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This  ANNUAL  WIDEX  is  based  on  a  consolidation  of  contents 
entries  appearing  in  the  1979  issues  of  the  FEDERAL  REGISTER 
together  with  broad  references. 

A  general  index  to  the  entire  Code  of  Federal  Regulations,  the 
CFR  INDEX,  is  revised  as  of  July  1  each  year. 

Numerical  Finding  Aids.  The  LSA,  a  cumulative  list  of  CJFR 
sections  affected,  is  published  monthly  and  is  cumulated  for  12 
months,  keyed  to  the  revision  dates  of  the  various  CFR  volumes. 

All  FEDERAL  REGISTER  publications  are  available  for  purchase 
from  the  Superintendent  of  Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402. 

This  publication  was  prepared  under  the  editorial  direction  of 
Martha  B.  Girard,  assisted  by  Ruth  Pontius,  with  Nan  Shaver 
Whalen  and  Roy  Nanovic  as  Chief  Editors. 

INQUIRIES  may  be  made  to  the  Finding  Aids  Unit  at  area  code 
202—523-5227.  (This  is  not  a  toll  free  number.) 

SUGGESTIONS  concerning  this  and  other  publications  of  the 
Office  will  be  welcomed  by  Ernest  J«)^Galdi,  Acting  Director,  Office 
of  the  Federal  Register,  National  ArctyVes  and  Records  Service, 
Washington,  D.C.  204j)8. 
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THE  PRESIDENT 

(See  also  Executive  Office  of  the 
President) 

EXECUTIVE  ORDERS 

Administration,  OfTice  of  (EO  12112,  12122), 

1073.  11197 
Adolph  Dubs,  direction  that  the  flag  be  flown 

at  halfstafl'  (EO  1 2 1 20),    1 0697 
Advisory  committees.  Federal;  continuance 

(EO  12110),     1069 
Alaska  Natural  Gas  Transportation  System 

(EO  12142),    36927 
Anti-inflation  program,  second  year  of  (EO 

12161),    56663 
Civil  Service  Commission  and  labor- 
management  in  the  Federal  service  (EO 

12107.  12126),     1055,  18923 
Civilian  and  military  pay.  Federal;  adjustment 

(EO  12165),    58671 
Closing  of  Government  departments  and 

agencies  on  Monday,  December  24,  1979 

(EO  12179),    71811 
Coal  Industry,  President's  Commission  on  the 

(EO  12175).    70705 
Consumer  programs.  Federal  (EO  12160), 

55787 
Critical  Energy  Facility  Program, 

esublishment  (EO  12129),    21001 
Drug  policy  functions  (EO  12133).    27635 
Employee  Retirement  Income  Security  Act, 

transfer  of  functions  (EO  12108).     1065 
Energy  Coordinating  Committee,  membership 

(EO  12121).    11195 
Energy  Department,  transfer  of  functions  (EO 

12156).    53073 
Environmental  effects  abroad  of  Federal 

actions  (EO  12114).     1957 
Equal  employment  enforcement  functions, 

transfer  (EO  12106),    1053 
Equal  Employment  Opportunity  Commission, 

transfer  of  functions  (EO  12144).    37193 
Ethical  problems  in  medicine  and  biomedical 

and  behavioral  research,  study  of  (EO 

12184),    75091 
Executive  Exchange,  President's  Commission 

on(EO  12136),    28771 
Executive  Office,  printing  services  within  (EO 

12134),    27637 
Executive  Schedule,  placement  of  certain 

positions  in  levels  IV  and  V  (EO  12111. 

12119,  12154),     1071,  10039,  51965 
Export  Council,  President's,  establishment  (EO 

12131),    26841 
Export-Import  Bank  (EO  12166).    60971 
Federal  emergency  management  (EO  12148. 

12156),    43239.  53073 
Federal  Emergency  Management  Agency, 

activation  (EO  12127),     19367 
Federal  Labor-Management  Program, 

exclusions  (EO  12171),    66565 
Federal  Regional  Councils  (EO  12149),    43247 
Food  stamps,  issuance  by  Postal  Service  (EO 

12116),    4647 


Foreign  assistance  and  related  functions, 

administration  (EO  12163,  12178),    56673. 
71807 
Foreign  intelligence  electronic  surveillance 

(EO  12139).    30311 
Foreign  Service: 

Employee-management  relations  (EO  12128), 

20625 
Retirement  and  disability  system  (EO  12145), 
42653 
Generalized  System  of  Preferences, 

amendments  (EO  12124,  12180,  12181), 
11729,  72077,  72083 
Handicapped  Federal  employees,  civil  service 

competitive  status  (EO  12125),    16879 
Holocaust.  President's  Commission  on  the  (EO 

12151),    48141 
Holocaust  Memorial  Council,  United  States 

(EO  12169),    §2277 
Independent  water  project  review  (EO  12113), 

1955 
Iran: 

Aliens,  entry  into  the  United  States  (EO 
12173),    67947 
■  Government  property,  blocking  (EO  12170), 

65729 
Legal  resources.  Federal,  management  (^O 

12146),    42657 
Management  and  Budget,  Office  of.  Director 

(EO  12152),    48143 
Management  Improvement  Council,  President's 

(EO  12157),    54035 
Motor  gasoline  end-user  allocation,  delegation 
of  authorities  relating  to  (EO  12140, 
12162),    31159,56665 
Multilateral  development  institutions  (EO 

12164).    56681 
National  Agenda  for  the  Eighties.  President's 

Commission  for  a  (EO  12168).    61559 
National  Railway  Labor  Conference,  creation 
of  emergency  board  to  investigate  dispute 
(EO  12132),    27377 
Oil: 

Decontrol  (12186).    48949.  76477 
Spills,  offshore;  pollution  (EO  12123), 
11199 
Panama,  Republic  of;  permanent  American 

cemetery  (EO  12115).    4645 
Panama  Canal  regulations,  continuing 

applicability  of  (EO  12173),    6927 1 
Paperwork  reduction.  Federal  (EO  12174), 

69609 
Peace  Corps  (EO  12137),    29023 
Pension  plans.  Federal  Government  (EO 

12177),    71805 
Petroleum  and  natural  gas,  conservation  (EO 

12185),    75093 
Physicians,  Federal;  comparability  allowance 

(EO  12109),     1067 
Presidential  Scholars,  amendment  (EO  12158), 

54451,  54685 
Railroad  labor  disputes,  creation  of  emergency 
board  to  investigate  labor-management 
disputes  (EO  12159,  12182).    54687,  74785 
Security  assistance  programs,  administration 
(EO  12118).    7939 


Strategic  and  critical  materials,  transfer  of 

functions  (EO  12155).    53071 
Taiwan-United  States  relations  (EO  12143),        i 

37191  I 

Three  Mile  Island.  President's  Commission  on 

the  Accident  at;  establishment  (EO  12130), 

22027  j 

Trade,  international;  reorganization  of  ' 

functions  (EO  12176).    70703 
U.S.-People's  Republic  of  China  trade  relations 

agreement  (EO  1 2 1 67),  6 1 1 67 
Uganda,  imports  (EO  12117),  7937 
United  States  International  Development 

Cooperation  Agency  (EO  12147),    42957 
United  States  Sinai  Support  Mission  (EO 

12150),    43455 
Water  project  review,  independent  (EO  12141), 

32635 
Women,  President's  Advisory  Committee  for 

(EO  12135),    27639 
Women's  business  enterprise  (EO  12138). 

29637 
Zimbabwe-Rhodesia,  revoking  trade  sanctions 

(EO  12183),    74787 

ADMINISTRATIVE  ORDERS 

African  countries,  military  assistance 

(Presidential  Determination  No.  79-4  of 

Jan.  31,  1979).     12151 
Ammonia  imports  (Memorandum  of  Dec.  11, 

1979),    71809 
Barbados,  sale  of  defense  articles  and  services 

(Presidential  Determination  No.  79-11  of     j 

June  21.  1979).    38437 
Botswana,  sale  of  defense  articles  and  services 

(Presidential  tJetermination  No.  79-5  of 

Feb.  6.  1979).    12153 
Cambodia.  See  Kampuchea 
Clothespins,  imports  (Memorandum  of  Feb.  8, 

1979),    8861 
Disaster  relief  for  hurricane  victims  in  the 

Caribbean  (Presidential  Determination  No. 

79-15  of  Sept.  13,  1979),  53713 
Egypt,  sale  of  F-4  aircraft  and  missile  systems 

(Presidential  Determination  No.  79-13  of 

August  3.  1979),    47916 
Embargo  regulations  under  the  Trading  With 

the  Enemy  Act,  extending  certain 

authorities  (Memorandum  of  September 

12,  1979),    53153 

Florida,  energy  emergency  (Memorandums  of 
May  7,  June  12,  July  6,  and  Oct.  19,  1979; 
Presidential  Determination  of  April  6, 
1979).    21245.  27063.  34093.  40627,  61157 

International  trade  agreements  (Memorandum 
of  Dec.  14,  1979),    74781 

Kampuchea,  refugee  assistance  (Presid*:       i 
Determination    No.    80-1    of  Ociuoer    15, 
80-4  of  October  24,  and  80-5  of  November 

13.  1979).  63077,  66175.  67071  ; 
National  security  information,  classification  by 

Director  of  White  House  Military  Office 
(Order  of  Jan.  26,  1979),    5639 
Nicaragua,  procurement  of  rice,  sorghum, 
beans  and  corn  (Presidential 
Determination  No.  79-17  of  Sept.  28, 
1979),    56667 
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'  Panama,  military  education  and  training 
I  assistance  (Presidential  Determination  No. 

80-8of  Dec.  18,  1979).     77125 
Refugee  assistance: 
Communist  countries  (Presidential 

Determination  No.  79-2  of  Jan.  17,  1979) 
7103 
Eastern  Europe  and  Soviet  Union 

(Presidential  Determination  No.  79-7  of 
Mar.  20.  1979),    22697 
Ethiopia  (Presidential  Determination  No.  79- 

8  of  Mar.  27.  1979),    22699 
Indochina  and  Eastern  Europe  (Presidential 
Determination  No.  79-9  of  May  3  and 
No.  79-14  of  Aug.  24,  1979),    30069. 
53485 
Zaire  (Presidential  Determination  No.79-3  of 
I  Jan.  22,  1979),    7105 

Romania  and  Hungary,  trade  with  U.S. 

(Presidential  Determination  No.  79-10  of 
June  1.  1979),    34095 
Taiwan-United  States  relations  (Memorandum 

of  Dec.  30,  1978),     1075 
Thailand,  sale  of  F-5E  and  F-5F  aircraft 
I         (Presidential  Determination  No.  79-12  of 

July  31,  1979).    47915 
Trade  agreements,  international  (Memorandum 

of  Jan.  4,  1979),     1933 
U.S.-People's  Republic  of  China  trade  relations 
(Presidential   Determination  No.   80-2  and 
80-3  of  October  23,  1979),    64059.  64061 
Uganda-US.  trade,  resumption  (Memorandum 
of  May  15,  1979),    28773 
''Yemen  Arab  Republic,  sale  of  defense  articles 

and  services  (Presidential  Determination 
i         No.  79-6  of  Mar.  7,  1979),     18633 
Yugoslavia,  economic  assistance  (Presidential 
Determination  No.  79-16  of  Sept.  13 
1979).    55121 
Zimbabwe-Rhodesia,  trade  sanctions  against 
(Presidential  Determination  No.  80-6  of 
November  14,  1979).    67073 

PROCLAMATIONS 

Argentma-U.S.  trade  (Proc.  4694).    56671 
Bolts,  nuts,  and  screws,  imports;  duty  increase 

(Proc.  4632),     1697 
Census  1980  (Proc.  4701).    64781 
Cheese  and  chocolate  crumb,  import 

limitations  (Proc.  4708).    72069 
Clothespins,  imports  (Proc.  4640).     10973 
Color  television  rfceivers  and  subassemblies, 

L    imports;  orderly  marketing  agreements 
(Proc.  4634).    5633 
onomic  Opportunity  Act.  15th  anniversary 
on  the  signing  (Proc.  4675).    49237 
Energy  supply  shortage,  national  (Proc.  4667), 

40629 
General  Agreement  on  Tariffs  and  Trade 

(Proc.  4707).    72348 
Iran,  oil  imports  from  ,Proc.  4702).    65581 
Kampucheans,  aid  (Proc.  4700).    63513 
Meat,  imports  (Proc.  4642).     1 1 193 
Petroleum  and  petroleum  products,  imports 

(Proc.  4655),    21243 
Steel,  .  'ainless  or  alloy  tool;  import  relief 

(Prcc.  4665.4668),    34089,  40873 
Sugars,  sirups,  and  molasses,  imports 

(Proc.463l,466?\     1.30663 
U.S.-People's  Republic  of  China  trade  relations 

agreement  vProc.  4697),    61^161 
Special  observances:  ~" 

Architectural  Barrier  Awareness  Week, 

National  (Proc.  4656).    21757 
Asian/Pacific  American  Heritage  Week 
(Proc.  4650).     18637 


Bill  of  Rights  Day  and  Human  Rights  Day 

and  Week  (Proc.  4705),  70701 
Cancer  Control  Month  (Proc.  4643).     12601 
Captive  Nations  Week  (Proc.  4666).    37195 
Child  Abuse  Prevention  Month.  National 

(Proc.  4704).    67945 
Child  Health  Day  (Proc.  468i),    53151 
Citizenship  Day  and  Consti^on  Week 

.*  (Proc.  4670).    43453 
Columbus  Day  (Proc.  4676).    51177 
Day  oi,  Prayer.  National  (Proc.  4690). 

-34683 
Diabetes  Week.  National  (Proc.  4686), 
54033 
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54979 
Energy  Conservation  Month.  International 

(Proc.  4681).    53075 
Family  Week.  National  (Proc.  4703).    66563 
Farm  Safety  Week.  National  (Proc.  4645). 

16355 
Farm-City  Week,  National  (Proc.  4696), 

61159 
Father's  Day  (Proc.  4659),    25619 
Fire  Prevention  Week  (Proc.  4672),    48147 
Firefighters'  Memorial  Sunday  (Proc.  4671), 

48145 
Flag  Day  and  National  Flag  Week  (Proc. 

4660).    27065 
Forest  Products  Week.  National  (Proc. 

4687),     54447 
General  Pulaski's  Memorial  Day  (Proc. 

4673),    48643 
Grandparents  Day.  National  (Proc.  4679). 

52159.  52669 
Handicapped  Week,  National  Employ  the 

(Proc.  4685).    54031 
Heart  Month.  American  (Proc.  4633),    2563 
Hispanic  Heritage  Week,  National  (Proc. 

4662),    30067  ^ 

Holocaust,  Days  of  Remembrance  of 

Victims  of  the  (Proc.  4652).     19369 
Hunting  and  Fishing  Day.  National  (Proc. 

4682),    53149 
Inventors'  Day.  National  (Proc.  4635).    6347 
Law  Day,  U.S.A.  (Proc.  4649).     18635 
Leif  Erikson  Day  (Proc.  4677).    5 1 1 79 
Loyalty  Day  (Proc.  4657).    22025 
Lupus  Week.  National  (Proc.  4680),    53069 
Maritime  Day,  National  (Proc.  4653).    20999 
Meals  on  Wheels  Week.  National  (Proc 

4689),    54681 
Mother's  Day  (Proc.  4646).     16881 
Museum  Day,  National  (Proc.  4661).    29635 
National  Unity  Day  (Proc.  4709).    74789 
NATO,  30th  anniversary  (Proc.  4648). 

17993 
Older  Americans  Month  (Proc.  4658), 

23511 
P.O.W.-M.I.A.  Recognition  Day.  National 

(Proc.  4664),    32347 
Pan  American  Day  and  Pan  American  Week 

(Proc.  4644),     12603 
Poison  Prevention  Week,  National  (Proc 

4638).    8859 
Port  Week,  National  (Proc.  4695),    58493 
Prayer  for  Peace,  Memorial  Day  (Proc 

4651).     18925 
Red  Cross  Month  (Proc.  4636),    6893 
Save  Your  Vision  Week  (Proc.  4637).    7651 
School  Lunch  Week.  National  (Proc.  4691) 

54977 
Scouting  Recognition  Week  (Proc.  4706). 

71399 
Small  Business  Week  (Proc.  4641),     10977 
Space  Observance,  United  States  (Proc 
4669).    42149 


Thanksgiving  Day  (Proc.  4693)),''??659 
Transportation  Day.  National  IMftBe.  and  ■ 
National  Transportation  ^^Ip'roc.    ' 
4639).    9567  ^^^ 

United  Nations  Day  (Proc.  4684),    53711 
Veterans  Day  (Proc.  4688).  «84449 
Vietn^  Veterans  Week  (Proc.  4647), 

17153 
White  Cane  Safety  Day  (Proc.  4678),    51181 
Will  Rogers  Qay  (Proc.  4698).    63509 
Women's  Equality  Day  (Proc.  4674),    49235 
World  Trade  ^eek  (Ppoq.  4654), 


,.  .„.„    21241 

^         Wright  Brothers  Day  (Proc.  4699).  6351 1 

Education  Week.  American  (Proc.  4692).  \         C^ 

54979  V—-' REORGANIZATION  PLANS 


Alaska  Natural  Gas  Transportation  System, 
Office  of  the  Federal  Inspector  for 
Construction  of  the  (Reorg.  Plan  No.  1  of 
1979),    33663 

International  trade  functions,  reorganization 
(Reorg.  Plan  No.  3  of  1979).    69273 

United  States  International  Development 
Cooperation  Agency  (Reorg.  Plan  No.  2 
of  1979),    41165 

THE  VICE  PRESIDENT 

RULES 

National  security  information  program; 
implementation,    66591 

EXECUTIVE  AGENCIES 

ACCIDENTS 

See  Consumer  Product  Safety  Commission. 
Mine  Safety  and  Health  Administration. 
National  Transportation  Safety  Board. 
Research  and  Special  Programs 

Administration,  Transportation    ' 

Department 

ACTION 

RULES 

Nondiscrimination: 

Handicapped  in  federally-assisted  progran-^ 
31018 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,     1996.  38607 
Regulatory  agenda;  publication  schedule, 
56520 
National  Environmental  Policy  Act; 

implementation.    601 10 
VISTA  trainee  deselection  and  volunteer  early 

termination  procedures.    65999 
VISTA  volunteer  grievance  procedures, 
i    66003 

NOTICES 

Committees;  establishment,  renewals. 

terminations,  etc.: 
Peace  Corps  Advisory  Council;  charter, 
43031 
Consumer  program.    71264 
Foster  Grandparent  and  Senior  Companion 

Programs;  income  eligibility  levels.     1768, 

33917.  40536 
Joint  ACTION/LEAA  urban  crime  prevention 

program  for  1980  FY;  proposed  guideline. 

59884 
Privacy  Act;  systems  of  records,    57142 
Privacy  Act;  systems  of  records;  annual 

publication,     55490 
Special  Volunteer  Programs;  availability  of 

funds.    5919 


State  office  of  voluntary  citizen  participation 
program     grants;     applications;     proposed 
guidelines,  40364 

VISTA  competitive  National  grants,    2634, 
12228 

VISTA  guidance  papers,    52703 

ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

RULES 

Actuarial  scvices  under  ERISA;  clarification. 

11751 
Actuarial  services  under  ERISA;  examination 

fee,    68457 

PROPOSED  RULES 

Actuarial  services  under  ERISA;  examination 
fee,    46881 

NOTICES 

Meetings: 
Actuarial  Examinations  Advisory 

Committee,    960,  11854,  29997.  38682. 
45772.  58976,  67236,  77274 
Privacy  Act;  systems  of  records;  annual 
.     publication,    5212 

ADDITIVES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

ADMINISTRATION  OFFICE, 
EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

RULES 

National  security  information  program; 
implementation.    50039 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Information  Network  Structure  and 

Functions  Advisory  Committee.    34195 
Persoimel  for  Executive  Office  of  the 

President  Advisory  Committee.    30495 
Meetings: 

Information  Network  Structure  and 

Functions  Advisory  Committee.    46530, 
52033,  57482,  61480 
Personnel  for  Executive  Office  of  the 

President  Advisory  Committee.    65478 

ADMINISTRATIVE  COMMITTEE 
OF  FEDERAL  REGISTER 

See  Federal  Register  Office. 

ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

RULES 

Recommendations: 
Agency  assessment  and  mitigation  of  civil 

money  penalties.    38817 
Disputes  respecting  Federal-State  agreements 

for  administration  of  the  supplemental 

security  income  program,    38817 
Health  and  safety  regulations;  use  of 

voluntary  consensus  standards.     13S7 
.    Hybrid  rulemaking  procedures  of  FTC. 

38817 
Public  disclosure  concerning  use  of  cost-  ^ 

benefit  and  similar  analyses  in 

regulation.    38817,  47755 


PROPOSED  RULES 

Recommendations: 
Agency  regulatory  decisional  processes; 

cost-benefit  and  analytical  methods, 

12198 
Agency  regulatory  decisional  processes; 

cost-benefit  and  analytical  methods; 

correction,    14562 

NOTICES 

Consumer  program,  draft;  inquiry,    71380 
Improving  Government  regulations;  forum, 

69979 
Improving  regulatory  process;  forum, 

65422 
Meetings: 
Agency  Decisional  Processes  Committee, 

15753,49283 
Agency  Organization  and  Personnel 

Committee,    50381,  59260 
Compliance  and  Enforcement  Proceedings 

Committee,    48307 
Grants,  Benefits  and  Contracts  Committee, 

15753,  18253 
Informal  Action  Committee,    14608,  21057, 

67482 
Judicial  Review  Committee,    29938,  55615, 

58933,  61236,  67482 
Licenses  and  Authorizations  Committee, 

34998   ■ 
Plenary  Session,    29938,  67482 
Ratemaking  and  Economic  Regulation 

Committee,    54077,70211 
Rulemaking  and  Public  Information 

Committee.    6167.  11572,  27224,  50381, 

54326,  56732 
Recommendations: 

Remedial  order  procedures  of  DOE; 

tentative  recommendations,    56972 
Remedial  order  procedures  of  DOE; 

tentative  recommendations;  extension  of 

time,    61398 
Remedial  order  procedures  of  DOE;  . 

tentative  recommendations;  hearing, 

64852 
Trade  regulation  proceedings;  FTC  public 

participation  program;  inquiry,    55219 
Trade  regulation  rules;  FTC  procedures; 

report  to  Congress;  inquiry,     10565, 

17538 


.    KUl 

\Foo 


ADVERTISING 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 
Federal  Trade  Commission. 
Food  and  Drug  Administration. 

ADVISORY  COMMITTEE  ON 
FEDERAL  PAY 

See  Federal  Pay,  Advisory  Committee. 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

See  Historic  Preservation,  Advisory  Council. 

AGED 

See  ACTION. 
Aging,  Federal  Council 
Health,  Education,  and  Welfare  Department. 
Health  Care  Financing  Administration. 
Human  Development  Services  Office. 
Social  Security  Administration. 
Social  Security  National  Commission. 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 


See  also  International  Development  Cooperation 
Agency. 

RULES 

'ood  commodities;  transfer  for  use  in  disaster 
V.  \      relief  and  economic  development,  etc., 
\    34034 
Overseas  shipments  of  supplies  by  voluntary 

non-profit  relief  agencies,    41425 
Procurement: 
Accounting  for  Government  property  in 

custody  of  contractors,    39162 
Small  business/minority  business  enterprise 
procurement  review  form,    33684 

PROPOSED  RULES 

Environmental  procedures,    56378 
Food  commodities;  transfer  for  use  in  disaster 
relief  and  economic  development,  etc., 
1123 
Improving  Government  regulations: 
Regulatory  agenda,    44552 
Regulatory  agenda;  publication  schedule, 
56520 
Nondiscrimination: 
Handicapped  in  federally-assisted  programs, 
24868 
Personnel  regulations,    26726 
Regulatory  agenda,    44552 
Publication  schedule,    56520 

NOTICES 

Advisory  committee  review;  inquiry,    12791 
American  schools  and  hospitals  abroad 
projects;  proposed  program  criteria; 
inquiry,    22541 
Annuitants,  limits  on  compensation; 

withdrawn,    3342 
Authority  delegations: 
Africa  Bureau  Field  Posts.  Mission  Director 

et  al.;  loan  and  grant  agreements.    2446 
Asia,  Mission  Directors;  project  and  non- 
project  assistance,    8050 
Asia,  Mission  Directors  et  al.;  contracting 

functions.    54576 
Asia.  Mission  Directors  et  al.;  required 

consultation,    9450 
Bangladesh,  Mission  Director;  contracting 

functions.    2050 
Burma.  AID  programs;  revocation.    45275 
Burma,  AID  Representative;  contracting 

functions,    45274 
Burma,  AID  Representative;  loan  and  grant 

agreements.    4527S 
Contract  Management  Office.  Director; 

furnishing  of  commodities.    50667 
Contracting  officer  Arthur  Bjorlykke; 

execution  of  contracts,  grants,  etc., 

2049 
East  Africa  Regional  Ecomonic  Services 

Office,  Director;  contracting  functions, 
, 28439 
Fiji,  Regional  Development  Officer; 

operational  program  grants,    2051 
General  Services  Division  Chief,  et  al.; 

contracting  functions,    47195 
General  Services  Division  Chief,  et  al.; 

contracting  functions;  correction,, 

67263 
India,  Mission  Director;  contracting 

functions,    2050.  18580 
Indonesia,  Mission  Director;  contracting 

functions,    205 1 
Korea,  AID  Representative;  contracting 

functions,    2049 


FEDERAL  REGISTER  INDEX,  ANNUAL,  1979 


ANNUAL,  197J,  FEDERAL  REGISTER  INDEX 


^ 


AID  ? 

Latin  America  and  Caribbean,  AID  missions 
and  offices;  loan,  grant  and  guaranty 
agreements,    965,  31055,  31056 
Near  East  Region,  Mission  Directors; 

contracting  functions,    39679 
Near  East  Region,  Mission  Directors;  project 
and  non-project  assistance  approval, 
9450 
Nepal,  Mission  Director;  contracting 

functions,    2050 
Nepal.  Mission  Director;  loan  and  grant 

agreements,    8947 
Nicaragua,  Principal  AID  OfTicer  at  Post, 

21108 
Personnel  Management  and  Auditor  General 

OfTice,  Director,    40754 
Philippines,  Mission  Director;  contracting 

functions,    205 1 
Program  and  Management  Services, 

Assistant  Administrator;  contracting 
functions,    28439 
Regional  Assistant  Administrators;  project 

and  non-project  assistance,    8050 
Sri  Lanka,  Mission  Director;  loan  and  grant 

agreements,     8947 
Thailand,  Mission  Director;  contracting 

functions,    2049 
Thailand,  Regional  Economic  Development 

Director;  contracting  functions,    5233 
Upper  Volta,  Mission  Director;  contracting 

functions,    25962 
West  Africa  Regional  Economic 

Development  Services  OfTice,  Director; 
contracting  functions,    28439 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Voluntary  Foreign  Aid  Advisory 
Committee,    2445 
Contracts  for  services;  nationality  eligibility 
policy;  proposed  change;  inquiry,    36283, 
43562 
Housing  guaranty  programs: 
Israel,    23399 
^      Ivory  Coast,    20840      ■ 
Latin  America,    20329.; 
Lebanon,    25551  '? 

Peru.    29785 
Tunisia,    25961 
Improving  Government  regulations,     19572 
Meetings: 
International  Food  and  Agricultural 

Development  Board,    5040,  5041,  6541, 
11284,  11285,  15554,  18314,  21925, 
22237,  24671,  29786.  36284,  37709, 
43382,  49036,  49545,  51691,  54800, 
54801,  58014 
Research  Advisory  Committee,     17250, 

30002.  52913 
Voluntary  Foreign  Aid  Advisory 

Committee.     1504,  17613,  30002,  50667 
Zambia,  commodity  import  program  loan; 
determination  and  waiver,    12792 

AGING,  FEDERAL  COUNCTL 

NOTICES 

Meetings.  5945,  12107,  14636,  19535,  23124, 
24637,  28110,  29972,  30765,  33742,  36256, 
40725,  48342,  52881,  56398,  66247,  75521 

AGING  ADMINISTRATION  * 

See  Human  Development  Services  Office. 


AGRICULTURAL  COMMODITIES 
AND  PROGRAMS 

See  Agricultural  Marketing  Service. 
Agricultural  Stabilization  and  Conservation 

Service 
Agriculture  DeparimenL 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Energy  Office,  Agriculture  Department 
Farm  Credit  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service. 
Food  and  Drug  Administration. 
Food  Safety  and  Quality  Service 

AGRICULTURAL  MARKETING 
SERVICE 

RULES 

Almonds  grown  in  Calif,    30074,31161, 

50027,  53155,  67075 
Apricots  grown  in  Wash.,    37598,  41 170,  44144 
Avocados  grown  in  Fla.,    9370,  20629,  30071, 

40879 
Beans;  sUndards,    73007 
Beef  research  and  information,    1 1056 
Beef  research  and  information;  conduct  of 

referendums,    71404 
Budget  of  expenses  and  rate  of  assessment,  and 

handling  regulations;  fruits  and  vegetables; 

exception  from  CFR  publication,  etc., 

73008 
Celery  grown  in  Fla.,    38830,  47917 
Cherries  grown  in  Mich,  et  al.,    39152 
Cherries  grown  in  Wash.,  -37598,  41 170 
Com;  standards;  correction,"  6083 
Cotton: 

Classification,  futures  legislation;  bona  fide 
spot  cotton  market  removal;  Augusta, 
Ga.;  effective  date  delayed,    45917 
Fees  for  classing,  testing,  and  standards, 
40491,  52168 
Cranberries  grown  in  Mass.  et  al.,     12017, 

16883,  35207,  56683,  60976 
Dates  (domestic)  produced  in  Calif,    69919 
Filberts  grown  in  Oreg.  and  Wash.,    57065, 

70116 
Freedom  of  Information  Act;  implementation, 

39151 
Grapefruit  grown  in  Fla.,    8863,  25409,  31610 
Grapes  (Tokay)  grown  in  Calif,    46427,  47757, 

55801,  75618 
Hops  of  domestic  production,    25191,  32194, 

36361,  55166 
Lemons  grown  in  Ariz,  and  Calif,    30,  1366, 

2567,  3956,  5641,  6705,  8240,  10050,  10717, 

11746,  12953,  15993,  17712,  18937,  20628, 

21761,  22037,  23514,  24263.  24852,  26057, 

27643.  29033,  29867,  30313,  31610,  33049, 

34464,  36361,  37901,  39371.  40878.  41421, 
42669,  44143,  45595,  47039,  48160,  48645, 
49641,  51186,  52168,  53491,  54695,  55801, 
57383,  58893,  60256,  61577,  61578,  61935. 
63081,  65049,  65963,  67075,  68806,  69918. 
70454,  72572,  75618.  76750      • 

Lettuce  grown  in  Tex.,    2165,  7941,  11517, 

65964.  66178 
Limes,  imported.    24561,  34465 
Limes  grown  in  Ra.,    9370,  20629,  24561, 

34465,  37597,  ^879 

Livestock;  grades  and  standards  for  feeder 

cattle,    45320 
Melons  grown  in  Tex.,    22038,  26731,  27969, 

28778,  28780,  45917,  56684,  76480 
Milk  marketing  orders: 
Arkansas,     18938 


Central  Arkansas,     18938,  52841,  53721 

Chicago,    55551 

Fort  Smith,  Ark.,    52841,  53721 

Greater  Kansas  City,    7653 

Indiana,    42151,  71402 

Inland  Empire,    48646,  75619 

Iowa,    24560,  29429 

Kansas,     18938 

Lake  Mead,    57066 

Lubbock-Plainview,  Tex.,     18938,  52841, 

53721 
Memphis.  Tenn.,    52841,  53721 
Middle  Atlantic,    21620,  77135 
Nebraska-Western  Iowa,    7653 
Neosho  Valley,    52841 
New  York-New  Jersey,    5865,  21003 
Oklahoma  Metropolitan,     18938,  52841, 

53721 
Oregon-Washington,    47263 
Paducah,  Ky.,    49416 
Puget  Sound.  Wash..    54982 
Red  River  Valley,     18938,  52841,  53721 
Rio  Grande  Valley,     18938,  52841,  53721 
Southern  Michigan,    53720 
St.  Louis-Ozarks,    4933 
Tennessee  Valley,     18938,  46777,  53717 
Texas,    5867,  18938.  50323,  52841.  53721 
Texas  Panhandle,     18938,  52841,  53721 
Upper  Midwest,    23065 
Wichita,  Kans.,    52841,  53721 
Nectarines  grown  in  Calif ,     12156,29641, 

41169,43250 
Olives  grown  in  Calif,    27405,  55165,  58495 
Onions  grown  in  Idaho  and  Oreg.,    39152, 

44470 
Onions  grown  in  Tex.,    6895,  1 1746,  63082, 

65379 
Oranges,  grapefruit,  tangerines,  and  tangelos 
grown  in  Fla.,    6349,  9589,  12605,  21759, 
24850,  40051,  59195.  65962,  66779,  69917, 
69918.  72095.  74797 
Oranges;  imported,    62475  ^ 

Oranges  and  grapefruit  grown  in  Tex.,    55549, 

57909,  62475,  75102,  76749 
Oranges  (navel)  grown  in  Ariz,  and  Calif, 
1077,  2353,  3669,  5058,  6351,  7941,  9733, 
10499,  10717,  11745,  12606,  14533,  15641, 
17475,  18640,  20395.  21619,  21760.  23236, 
24558,  25833,  48645,  64838,  65963,  66780, 
68478,  70116,  72571,  75376,  75377,  76480, 
77133 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif, 
20395,  21760,  23237,  24559.  25833.  27404, 
27405,  28775,  30071,  31161,  32637,  34097, 
36167,  37597,  39152,  40631,  42205,  43711, 
45359,  46777,  47917,  49415,  50803,  51967, 
53155,  54453,  55550,  57065,  58680.  60070 
Packers  and  stockyards; 
Live  poultry  marketing  licensees  in  large 
metropolitan  areas;  deletion  of 
regulations,    45359 
Rate  proceedings;  deletion  of  regulations, 

72575 
Rates  and  charges  schedule  increase;  data 
filing  requirement  elimination,    61169 
Rates  and  charges  schedule  increase;  data 
filing  requirement  elimination; 
correction,    69279 
Papayas  grown  in  Hawaii,    30,  3669,  6706, 

12606,  22433,  23811,  44469,  71401,  77134 
Peaches  (fresh)  grown  in  Ga.,    25191,  25403, 

28777,  31939 
Peaches  (fresh)  grown  in  Wash.,    41170,  44143 
Peaches  grown  in  Colo.,    46427,  53717 
Pears,  plums,  and  peaches  grown  in  Calif, 
12156,  28775,  28776,  38447,  40051,  41169, 
43251,  44468 


Pears  (Beurre  D'Anjou,  etc.)  grown  in  Calif, 

Oreg.,  and  Wash.,    44469,  54040 
Pears  (Fresh  Bartlett)  grown  in  Oreg.,  and 

Wash.,    54040 
Perishable  agricultural  commodities;  trading 

practices  update,    50573 
Plant  variety  protection;  limits  of  reciprocity: 

Israel;  correction,    4650,  12156 
Potato  research  and  promotion  plan: 
Administrative  committee  amendment, 

25621 
Expenses  and  rate  assessment,    33391 
Potatoes  (Irish)  grown  in: 
California  and  Oregon,    38830,  41171,  46250 
Colorado,    33391,  38829,  41173,  52674, 

60977 
Idaho  and  Oregon,    36001,  44146 
Southeastern  States,    24559,  29642  * 

Washington,    24559,  37902,  40052,  40631 
Prunes  (dried)  produced  in  Calif.    46250, 

49642 
Prunes  (fresh)  grown  in  Idaho  and  Oreg., 

46249 
Prunes  (fresh)  grown  in  Oreg.  and  Wash., 

41170.44145.  49415 
Raisins  produced  from  grapes  grown  in  Calif. 

60070.64397,66574,70117 
Rice;  brown  and  milled;  processing;  U.S. 

standards;  "paddy  kernels"  defined,    73007 
Tobacco  inspection: 

Burley,  type  31;  grade  standards,    57907 
Tomatoes  grown  in  Fla.,    58894,  59197.  68806 
Tomatoes  grown  in  Tex.,    42959 
Walnuts  grown  in  Calif.    60975 
Wheat  and  wheat  foods  research  and  nutrition 

education.  72866,  72884.  72888 
Wool  and  mohair  advertising  and  promotion: 
ASPC-USDA  agreement;  notice  of  effective 
date,    4651      <'' 


PROPOSED  RULES 

Almonds  grown  in  Calif,    23857,  57417 
Apples  grown  in  Conn,  et  al.,    28806.  44867, 

52218 
Apricots  grown  in  Wash.,    37627 
Avocados,  imported,    25460 
Avocados  grown  in  Fla.,    25460  • 

Beans;  standards.    28806 
Beef  research  and  information  national 
program: 

Conduct  of  referendums.    46288 

Decision  and  inquiry,     54926 

Decision  and  order.    72838 

Hearings.    23858.  25464 
Celery  grown  in  Fla.,    42998 
Cherries  (sweet)  grown  in  Wash.,    29904 
Cotton: 

Classification,  futures  legislation;  bona  fide 
spot  cotton  market  removal;  Houston. 
Tex..    57932 
Cranberries  grown  in  Mass.  et  al.,    5139. 

11785.  25846.  54302 
Filberts  grown  in  Oreg.  and  Wash.,    63547 
Grapefruit;  imported,    54717 
Grapefruit  grown  in: 

Arizona,    7724 

California,    7729,  39413,  52219 

Florida,    27425 
Grapes  grown  in  Calif,    67990 
Grapes  (ruby  seedless)  grown  in  Calif,    34135, 

45400,  51230 
Grapes  (Tokay)  grown  in  Calif,    49462 
Hops,  domestic.     18513,  25463 
Improving  Government  regulations: 

Regulatory  agenda,    65862,  71802 


Lemons  grown  in  Ariz,  and  Calif,    64839 

Lettuce  grown  in  Tex.,    67131 

Limes,  imported,    27424 

Limes  grown  in  Fla.,    27424 

Livestock;  grades  and  standards  for  feeder    ^ 

cattle,    25614 
Melons  grown  in  Tex..     1750,  4701,  8880, 

17511,  20164,  25846,  25848,  46474 
Milk  marketing  orders: 

Black  HiUs,  S.  Dak.,  65989 

Central  Arizona,    65989 

Central  Arkansas,    6107,  14584,  65989 

Central  Illinois,    ,65989 

Chicago,    51991,65989 

Eastern  Colorado,    65989 

Eastern  Ohio-Western  Pennsylvania,    43735, 
65989 

Eastern  South  Dakota,    65989 

Fort  Smith,  Ark.,    6107,  14584,  65989 

Georgia,    65989 

Great  Basin,    65989 

Greater  Kansas  City.    44517.  49695.  65989 

Greater  Louisiana,    65989 

Indiana,    27426,  40313,  40520,  54303,  65594, 
65989 

Inland  Empire,    8897,  16019.  29089,  64087, 
65989,  76543 

Iowa,    5887,  23245,  59913,  65989,  67132 

Kansas  City,    6103 

Kentucky,    43477,  44544 

Lake  Mead.    53525.  65989 

Louisville-Lexington-Evansville,    65989      '' 

Lubbock-Plainview,  Tex.,    6107,  14584,      . 
65989 

Memphis,  Tenn.,    6107.  14584,  65989  ■ 

Michigan  Upper  Peninsula,    65989 

Middle  Atlantic,    5140,  17518,  36985,  65989, 
67427,  70483  , 

Nashville,  Tenn.,    65989 

Nebraska- Western  Iowa,    3989,  6103,  44523. 
47950,  51813.  57103,  65989 

Neosho  Valley,    65989 

New  England,    65989 

New  Orleans-Mississippi,    65989 

New  York-New  Jersey,    65989 

Ohio  Valley,    65989 

Oklahoma  Metropolitan,    6107,  14584,  65989 

Oregon-Washington,    43479,  65989,  75649 

Paducah,  Ky.,    32708,  48694,  65989 

Puget  Sound,  Wash.,    49462,  65989 

Red  River  Valley,    6107,  14584,  65989 

Rio  Grande  Valley,    6107,  14584,  65989 

Southeastern  Florida,    65989 

Southern  Illinois.    65989 

Southern  Michigan,    47774,  65989 

Southwestern  Idaho-Eastern  Oregon, 

11236,  48128,  54307,  65989.  68853,  76551 

St.  Louis-Ozarks,     1741,  13033.  65989 

Tampa  Bay,    65989 

Tennessee  Valley,    4696,  9761,  24563,  30353, 
37232,  65989 

Texas,    6107,  14584,  65989 

Texas  Panhandle,    6107,  14584,  65989 

Upper  Florida,    65989 

Upper  Midwest,     16019,  65989 

Western  Colorado,    65989 

Wichita,  Kans.,    6107,  14584,  65989 
Nectarines  grown  in  Calif,    32224 
Olives  grown  in  Calif.    8897 
Onions  grown  in  Idaho  and  Oreg.,    37952 
Onions  grown  in  Tex.,    65592 
Oranges,  grapefruit,  tangerines,  and  tangelos 

grown  in  Fla.,    54717 
Oranges;  imported,    69303 
Oranges  and  grapefruit  grown  in  Tex.,    67130, 
69303 


Agricultural 

Oranges  (navel)  grown  in  Ariz,  and  Calif,  I 

32706  ! 

Packers  anJ.  stockyards: 
Live  poultry  marketing  licensees  in  large 
metropolitan  areas;  deletion  of 
regulations,    27665 
Rate  proceedings;  deletion  of  regulations, 

50803 
Rates  and  charges;  filing  requirements, 
44544 
Papayas  grown  in  Hawaii,    70176 
Peaches  grown  in  Colo.,    36055 
Peaches  grown  in  Ga.,    20444,  25403 
Peaches  grown  in  Wash.,    37627 
Pears,  plums,  and  p)eaches  (fresh)  grown  in 

Calif.    31023.31189.40071 
Pears  grown  in  Oreg..  Wash.,  and  Calif. 

46852 
Perishable  agricultural  commodities;  trading 

practices  update.    31186 
Potato  research  and  promotion  plan: 

Expenses  and  rate  assessment.    26113 
Potatoes  (Irish)  grown  in: 
California  and  Oregon,    38531 
Colorado,    32706,  52690 
Idaho  and  Oregon,    34508 
Washington,    23533,  24297 
Prunes  (fresh)  grown  in  Idaho  and  Oreg., 

25239 
Prunes  (fresh)  grown  in  Oreg.  and  Wash., 

38531,  43286 
Raisins  produced  from  grapes  grown  in  Calif, 

47.  18677,  55889,  62901 
Regulatory  agenda,    65862,  71802 
Rice;  brown  and  milled;  processing;  U.S. 

standards,    28805 
Spearmint  oil  produced  in  Far  West,    55184 
Tobacco  inspection: 

Burley,  type  31;  grade  standards,    40608, 
41809 
Tomatoes  grown  in  Fla.,    60105 
Vegetable  imfwrt  regulations,    23533,  24297 
Warehouse  regulations: 

Grain  inspection  appeals,    54514 
Wheat  and  wheat  foods  research  and  nutrition 
education,  5450.  52226,  52243 

NOTICES  * 

Advisory  committees,  closed  meetings;  reports 

availability.    9609 
Beef  research  and  information;  cattle  producers 

referendum.    72864 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Hop  Marketing  Advisory  Board.    3067 
Improving  Government  regulations: 

Mailing  list  for  pre-notification  of  significant 

AMS  actions;  development.    47968 
Regulatory  calendar.    68202 
Meetings: 
Federal  Seed  Act  program  review,    47576 
Flue-Cured  Tobacco  Advisory  Committee. 

6964.  12076.  20728.  30143 
Hop  Marketing  Advisory  Board.    53555 
Meat  Pricing  Task  Force.     18540.  24895, 
26958,  29938 
Peanut  Administrative  Committee;  1979  crop 
year,  expenses  and  rate  of  assessment, 
31243 
Peanuts;  1979  crop;  incoming  and  outgoing 

quahty  regulations,    34173 
'Regulatory  calendar,    68202 
Stockyards;  posting  and  dejxwting: 
'     Blackshear  Pig  Sale,  Inc.,  Ga.  et  al.,    29939, 
41492 
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Agricultural 

||~    Bloomington  Sale  Bam,  Ind.,  et  al.,    S376S 
Casey  Stock  Yard,  Inc.,  et  al.,    41492 
Cow  Town  Auction,  Colo.,  et  al.,    66008 
Cowtown  Horse  Auction,  Calif.,  et  al., 

4517 
Elbow  Lake  Livestock  Sales  Co.,  Minn.,  et 

al.,    5481 
Farmers  Livestock  Auction  Sales,  Inc., 

Mich.,  et  al.,    55915 
Hugh  Watson  Stockyard,  Ga.,  et  al.,    53764 
Mountain  Home  Horse  Auction,  Ark.  et  al., 

3532 
North  American  Auction  Co.,    70859 
Pedley  Horse  Sales,  Calif.,  et  al.,     16464 
Southeast  Alabama  Feeder  Pig  Association, 

Ala.,  et  al.,    41492,  54736 
Thief  River  Livestock  Auction,  Inc.,  Minn., 

2408 
Tri  State  Livestock  Co.,  Valdosta,  Ga.,  et 
al.,    20728 
Tobacco  inspection  and  price  support  services; 

hearing,    40366 
Warehouse  and  warehousemen  licensed  and 
bonded  under  U.S.  Warehouse  Act;  list; 
{        availability,     15753 


AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

RULES 

Acreage  determination  and  compliance; 

marketing  quotas  and  acreage  allotments; 

set-aside  procedures,    26848,  28293,  44141 
Beef  research  and  information;  conduct  of 

referendums,    71404 
Cotton;  marketing  quotas  and  acreage 

allotments,    2567,  51 186,  60255,  65962 
Farms  and  allotments;  reconstitution; 

marketing  quotas  and  acreage  allotments, 

5381 
Feed  grain,  upland  cotton,  and  wheat 

programs;  deletion  of  certain  regulations, 

36359 
Feed  grain,  upland  cotton,  and  wheat 

programs;  1978-81  crop  years; 

determinations  and  updates  for  1979  crop 

year,    61574 
Feed  grain,  upland  cotton,  wheat,  and  rice 

programs;  1978-81  crop  years;  division  of 

payments,    37200 
Foreign  investment  in  agricultural  land; 

disclosure,    7115,29029 
Foreign  investment  in  agricultural  land; 
II       disclosure;  correction  and  interpreutions, 

47526 
Freedom  of  Information  Act;  implementation, 

10353 
Indemnity  payment  programs: 
|]  Beekeeper,    34464 
!    Dairy,    36360 
Normal  crop  acreage  (NCA)  and  set-aside 

acreage;  clarification.    44820 
Payment  limitation.  Indian  tribal  farming 

ventures;  correction,    2567,  14533 
Peanuts,  marketing  quotas  and  acreage 

allotments.    25404,  28294,  34463,  70452 
Rice,  marketing  quotas  and  acreage  allotments, 

10049,  18930 
Tobacco  (burley);  marketing  quotas  and 

acreage  allotments.    7114,15991,55800 
Tobacco  (fire-cured,  etc.);  marketing  quotas 
and  acreage  allotments,    7108,  24849, 

55800,  63081 


Tobacco  (flue-cured);  acreage  determination 

and  compliance,    28293 
Tobacco  (flue-cured);  marketing  quotas  and 

acreage  allotments,     15989,  36359,  68804 

PROPOSED  RULES 

Agricultural  conservation  program: 

Emergency  conservation  program,    55183 
Beef  research  and  information;  conduct  of 

referendums,    46288 
Cotton,  extra  long  staple;  marketing  quotas  and 

acreage  allotments,    47543 
Foreign  investment  in  agricultural  land; 

disclosure;  penalty  assessment,    61601 
Improving  Government  regulations: 

Regulatory  agenda,    65862 
Indemnity  payment  programs: 

Dairy,    18978 
National  Environmental  Policy  Act; 

implementation,    44167 
National  Environmental  Policy  Act; 

implementation;  correction,    45631 
Peanuts,  marketing  quotas  and  acreage 

allotments,    55888,  57416 
Regulatory  agenda,    65862 
Rice;  marketing  quotas  and  acreage  allotments, 

10387,  61047 
Rural  clean  water  program  (1980),    76202 
Tobacco  (burley);  marketing  quotas  and 

acreage  allotments,    9391,  69655 
Tobacco  (cigar-filler);  marketing  quotas  and 

acreage  allotments,    71424 
Tobacco  (fire-cured,  etc.);  marketing  quotas 

and  acreage  allotments,     10387,  35230, 

74843 
Tobacco  (Hue-cured);  marketing  quotas  and 

acreage  allotments,    9389,  57932 
Tobacco  (Maryland);  marketing  quotas  and 

acreage  allotments,    71424 

NOTICES 

Agricultural  conservation  program,  1979; 
policies,  guidelines,  and  procedures, 
23546 
Beef  research  and  information;  cattle  producers 

referendum,    72864 
Com,  grain  sorghum,  and  soybean;  1980 

program  determination;  inquiry,    42741, 
54736 
Com;  1978  National  program  acreage,    20470 
Cotton,  upland;  1980  National  program 

acreage,  program  allocation  factor,  etc., 
54077 
Cotton,  upland;  1980  National  program  acreage 

and  target  price,    75687 
Feed  grain  donations: 
Blackfeet  Indian  Tribe,  Mont.,    70504 
Crow  Indian  Tribe,  Mont.,    22137 
Navajo  Indian  Tribe,  Ariz.,  N.  Mex.  and 

Utah,    9409 
Northem  Cheyenne  Indian  Tribe,  Mont., 

28391 
Oglala  Sioux  Indian  Tribe,  S.  Dak.,    23550 
Zuni  Indian  Tribe,  N.  Mex.,     16027 
Tobacco  (flue-cured);  marketing  quotas; 

referendum,    71441 
Wheat,  barley,  and  oats;  1980  program 

determination,    48999 
Wheat,  barley,  and  oaU;  1980  program 

determination;  inquiry,    32257,  39566 
Wheat  and  hay;  1979  program  determination; 
inquiry,     10996,  11102,  22136 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing  Service. 
Agricultural  Stabilization  and  ConservatioH 
Service. 


Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Economics.  Statistics,  and  Cooperatives  Service. 
Energy  Office,  Agriculture  Depariment. 
Environmental  Quality  Office,  Agriculture 

Department. 
Farmers  Home  Administratioiu 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service. 
Food  and  Nutrition  Service. 
Food  Safety  and  Quality  Service. 
Foreign  Agricultural  Service. 
Forest  Service. 

Rural  Electrification  Administration. 
Science  and  Education  Administration. 
Soil  Conservation  Service. 
Transportation  Office,  Agriculture  Depariment. 

RULES 

Administrative  regulations;  oflicial  records;  fee 
schedule  for  aerial  photographic 
reproductions,    21251 
Agricultural  commodities,  commercial  sales 
financing;  supplier  reporting  requirements, 
26845 
Agricultural  stabilization  and  conservation 
county  and  community  committees; 
selection  and  functions,    5373 
Authority  delegations  by  Secretary  and 
General  Officers: 
Conservation,  Research,  and  Education,  et 
al..  Assistant  Secretary;  renewable 
research  and  cooperative  forestry 
assistance,  2565 
Deputy  Secretary  et  al.;  foreign  investment 

disclosure  responsibilities,    58495 
Emergency  Conservation  Program;  Assistant 

Secretary,    51967 
Forest  Service  Chief;  acquisition  approvals 
for  less  than  $25,000  under  Weeks  Act. 
57907 
International  Affairs  and  Commodity 
Programs,  Assistant  Secretary,  et  al.; 
correction,    10699 
International  Affairs  and  Commodity 
Programs,  Under  Secretary,  et  al., 
16357,  38439 
Marketing  and  Transportation  Services, 

Assistant  Secretary;  correction,    29867 
Marketing  and  Transportation  Services  et  al., 
Assistant  Secretary;  Federal  Meat 
Insfjection  Act,  functions,,    58679- 
Marketing  and  Transportation  Services  et  al.. 
Assistant  Secretary;  National  Poultry 
Improvement  Plan  (NPIP),,    55549 
Marketing  and  Transportation  Services  et  al.. 
Assistant  Secretary;  Wheat  and  Wheat 
Foods  Research  and  Nutrition 
Education  Act  functions,,     27067 
Natural  Resources  and  Environment, 

As.sistant  Secretary  et  al.;  protection  of 
environmental  p>olicies  and  natural 
resources,    66177 
Rural  Development,  Assistant  Secretary; 

combined  functions  with  FmHA,    26057 
Rural  Development,  Assistant  Secretary; 

rural  communication  initiative,    30313 
Science  and  Education,  et  al..  Director, 
60251 
Committee  management,  advisory  and  other; 

changes  in  responsibilities,     12156 
Freedom  of  Information  Act;  implementation, 

49643 
Import  quotas  ahd  fees: 
Cheese;  price  determination,    22037,  58893 
Dairy  products;  cheese,  etc.,    75594 
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Meat  import  limitations: 
Australia,    70707,  75355 
Costo  Rica,    75355 
Dominican  Republic,    7S3SS 
Guatemala,    75355 
Honduras,    56919,  70707,  75355 
New  Zealand,    70707.  75355 
Nicaragua,    36001.  60069,  70707,  75355 
National  Environmental  Policy  Act; 

implementation.    44802 
Natural  Gas  Policy  Act  of  1978;  essential 
agricultural  uses: 
Administrative  procedures  for  adjustments, 

55802 
Certification,    28782 
Certification;  interim  rule,     11518 
Nondiscrimination: 
Age  discrimination  in  federally-assisted 

programs,    70450 
Age  discrimination  in  federally-assisted 

programs;  correction,    1362 
Sex  discrimination  in  federally-assisted 

programs,    21607 
Sex  discrimination  in  federally-assisted 

programs;  Presidential  approval,    57907 
Procurement: 
Agency  contracts  for  guard  or  protective 

services,    20428 
Solid  waste,  recovered  materials;  annual 
report,    20427 

PROPOSED  RULES 

Administrative  regulations: 
Agricultural  cooperative  associations;  cease 
and  desist  proceedings  under  Section  2 
of  the  Capper- Volstead  Act,    39409 
Cultural  resources;  enhancement,  protection 

and  management,    40258 
Emergency  conservation  programs;  advance 

notice,    43477 
Export  sales: 

Cattle  hides  and  skins,    74842 
Export  sales  reporting  requirements;  reduction 

in  publication  time,    57931 
Import  quotas  and  fees: 
Cheese;  price  undercutting  of  domestic 

cheese  by  quota  cheeses,    62292 
Section  22  quotas,    56943 
Improving  Government  regulations: 

Regulatory  agenda,    28474,  46852,  65862 
Regulatory  agenda;  publication  schedule, 
56520 
National  Environmental  Policy  Act; 

implementation,    25606 
Natural  Gas  Policy  Act  of  1978;  essential 
agricultural  uses: 
Administrative  procedures  for  adjustments, 

42998 
Environmental  statement;  draft  availability, 

5668,  12428 
Process  fuel;  definition,    77187 
Nondiscrimination: 

Handicapped  in  federally-assisted  programs, 
4620 
Regulatory  agenda,    28474,  46852,  65862 

Publication  schedule,    56520 
Revenufe  Act  of  1978;  exclusion  of  certain 
payments  from  gross  income,    37953 
Revenue  Act  of  1978;  Federal  and  State  cost- 
sharing  payments;  primary  purpose 
determinations,    49271 
Rulemaking  proceedings;  public  participation; 
reimbursement;  hearings.     17507 

NOTICES 

Advisory  committee  review;  inquiry.    29509 


Classification,  development  plans,  and 

boundary  descriptions:  ^ 

Chattahoochee  National  Forest,  Ga.,    34999 
Kisatchie  National  Forest.  La..    34999 
Ozark  National  Forest.  Ark..    35280 
Sabine  National  Forest.  Tex.,    34999 
St.  Francis  National  Forest,  Ark.,    34999 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Foreign  Animal  and  Poultry  Diseases 

Advisory  Committee,    27704 
Grain  Standards  Act  Advisory  Committee, 

27704 
Human  Nutrition  Advisory  Committee, 

11806 
Meat  Pricing  Task  Force,     12229 
Multilateral  Trade  Negotiations  Agricultural 

Advisory  Committees,    28392 
National  Forest  System  Advisory 
Committee,    55021 
Consumer  program,  draft;  inquiry.    71148 
Cotton,  upland;  national  program  acreage  and 
voluntary  reduction  program,  1979  crop, 
6764 
Cotton,  upland;  target  price,  acreage,  etc., 

11805 
Ethics  in  Government;  financial  disclosure 

reports;  public  access,    61985 
Feed  grain  donations: 

Acoma  Indian  Tribe,  N.  Mex..    6168 
Historic  and  cultural  properties  protection 
regulations;  meeting;  memorandum, 
21691 
Impori  quotas  and  fees: 
Cheese,    47969 

Sugar;  adjustments,    52014,  61076,  61402 
Sugar;  quarterly  determination.     1202.  18540. 
,     37644,  55915,  77226 
Jurisdictional  transfer: 

Lake  Cumberland,  Ky.,    20731 
Ozark  National  Forest,  Ark.,     16028 
Superior  National  Forest,  Minn.  ;  correction, 
35000 
Meat  import  limitations: 
First  quarterly  estimates,     1202 
Second  quarterly  estiirates,    20233   . 
Third  quarterly  estimates,    38612 
Fourth  quarterly  estimates,    55915 
Meetings: 

Child  Nutrition  National  Advisory  Council, 

9410 
Equal  OpjKirtunity  Citizens'  Advisory 

Committee,    49286 
Export  Sales  Reporting  Advisory 
Committee.    3746,  4988,  5483 
Historic  and  cultural  properties  protection 

regulations;  draft  memorandum,    21691 
National  public  briefings;  soil  and  water 

resources,    46306 
Rural  Transportation  Advisory  Task  Force, 

17763,  22137 
Structure  of  Agriculture  Dialogue,    61237 
Occupational  safety  and  health  program; 

inquiry,    50384 
Organization  and  functions: 

Structure  of  Agriculture;  meetings,    61237 
Part-time  employment  for  Federal  employees, 

70507 
Privacy  Act;  systems  of  records,    5171,  36214, 

40367,  40909,  69694 
Rice  deficiency  payments;  national  average 
market  price  determination  procedures, 
17201 
Rural  Transportation  Advisory  Task  Force; 
hearing  schedules,    40368 


Air  Force 


AIR  FORCE  DEPARTMENT 

RULES 

Administrative  claims;  settlement  and 

disposition,  etc..    35220 
Air  Force  Academy  Preparatory  School; 

selection,  disenrollment,  and  assignment 

procedures,    47929 
Aircraft: 

Contractor's  flight  oj>erations,    69288 
Civilian  or  contractual  personnel; 

determination  of  active  military  service 

and  discharge,    640T5 
Claims  and  litigation: 

Counsel  fees  and  other  expenses  in  foreign 
tribunals,    75633 
Conduct  standards,    26871 
Enlistment;  prese^vice  drug  abuse  policy; 

certification  of  child  care  arrangements; 

etc.,    36944 
Environmental  services  provided  to 

nonmilitary  agencies  and  individuals; 

meteorological  support,    28801 
Gifts  to  the  Department,    20681 
Military  personnel  records;  information  release 

and  access;  deletion  of  obsolete  CFR  Part, 

32681 
Military  training  and  schools: 
Air  Force  Academy  appointments; 

requirements  and  procedures,    56930 
Motion  picture  and  sound  track  stockfootage; 

sale  or  release;  removal  of  obsolete  CFR 

Part,    45623 
Personnel  records,  recording  basic  identifying 

data;  deletion  of  obsolete  CFR  Part, 

47540 
Phoenix  Island  operations;  removal  of 

regulations,    45624 
Privacy  Act;  implementation,    23067 
Privacy  Act;  implementation;  correction, 

26739,  66816 
Records;  user  charges,    71827 
Reference  room  service;  public;  removal  of 

regulations,    45624 
Security: 

Membership  in  Air  Force;  security 
qualifications,    60090 
Separation  documents  and  general  separation 

procedures,    74819 
Sjjecial  services  and  selling  or  leasifig  property 

outside  Government;  user  charges,    71825 
Technical  order  (TO)  system,    55563 
Weather  modification,    54479 

PROPOSED  RULES 

National  Environmental  Policy  Act; 

implementation,    44118 
Privacy  Act;  implementation,    6944 
Special  investigation  office; 

Fraud  and  violations  of  public  trust,    45193 
Weather  modification,    12064 

NOTICES 

Active  military  service  and  discharge 

determinations;  civilian  or  contractual 
personnel 
Consairway,    45660 

Engineer  Field  Clerks  (WW  I),    55622       ' 
Signal  Corps  female  telephone  operators  in 

WWI,    32019,  33142 
WASP,     15756 
Article  69  applications  (review  of  records  of 
trials  not  reviewable  by  Court  of  Military 
Review);  index  of  final  actions; 
availability,     17206 
Complaint  of  wrong  filed  against  commander; 
index  of  final  dis[>ositions;  availability, 
17206 


ANNUAL,  1979,  FEDERAL  REGISTER  INDEX 


Air  Force 


Environmental  statements;  availability,  etc.: 
Beale  AFB,  Calif.;  PAVE  PAWS  radar 

system;  hearing,    51836 
Dulufh  International  Airport,  Minn.; 

proposed  closure  of  active  Air  Force 
units.    20737,  54083,  54750 
Fairchild  AFD,  Spokane,  Wash.;  coal-fired 

heating  plant,    51296 
Goodfellow  AFD.  Tex.;  closure,    20738, 

67206 
Hancock  Field,  N.Y.;  proposed  inactivation 
of  active  Air  Force  units.    20739.  54083 
Holloman  AFB,  N.  Mex.;  Morenci  military 
operations  area,  supersonic  flight 
operations.    53282 
Holloman  AFD.  N.  Mex.;  Valentine  military 
operations  area;  supersdnic  flight 
operations..    48742.  51837 
Keesler  AFB.  Miss.;  consolidation  of  DOD 

cryptologic  training,    35001,  45236 
Kingsley  Field,  Oreg.;  closure  of  active  Air 

Force  units,    20738 
M-X  Milestone  II;  engineering  development 
,  and  basing  mode  selection,     1770,  4754 

'      M-X  strategic  weapon  system,    67702 
Malmstrom  AFB.  Great  Falls.  Mont.;  new 

central  heating  plant.    51836 
Otis  AFB.  Mass.;  PAVE  PAWS  radar 

system..    2413,  5487 
Rickenbacker  AFB,  Ohio;  proposed 
I  reduction,    7193 

I     Sells  Airspace  flight  operations;  Papago 

Indian  Reservation;  Pima  County,  Ariz.; 
hearing,     13062,  17767 
USAF  Aerospace  Defense  Forces;  proposed 
reorganization.    20739 
F-16  aircraft  European  coproduction;  foreign 
currency  banking  arrangement 
requirement;  bid  proposals.    21060 
Meetings: 
Academy  Board  of  Visitors.    44210,  47393 
Air  University  Board  of  Visitors.     1 1 104, 

54332 
Community  College  Advisory  Committee, 

42755.  60134 
Historical  Program  Advisory  Committee. 

28836 
Scientific  Advisory  Board,     3547,  4523. 
5488.  9795.  10103.  11104,  11105,  13558, 
17206,  18057.  18542.  19224.  19503. 
23107.  24907,  25659,  26783.  28701, 
31279,  36093.  37652,  42755,  43331, 
45237,  46911,  46912.  47134,  47975, 
48315,  48742,  51837,  53282,  54084, 
55222.  56393.  62323.  64484.  68009. 
70212.  70213.  77236 
Privacy  Act;  systems  of  records.     14618,  53281 
Radioactive  contamination  from  specified 

nuclear  detonations.  Federal  responses; 
I        multiagency  memorandum  of 
understanding.  30145.  30306 

AIR  QUALITY  NATIONAL 
COMMISSION 

NOTICES 

Air  pollution  control;  alternative  policies, 

58551 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Atmospheric  Dispersion  Modeling  Review 

Panel.    48398 
Benefit  Estimation  Methodology  Review 

Panel.    49526 
Cost  Estimation  Methodology  Review  Panel 
49526 
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Formation.  Transport  and  Control  of 

Photochemical  Oxidants  Review  Panel. 
48397 
Financial  disclosure  statements  of  members; 

availability,    24353 
Hearings,    2752 
Meetings,     10646,  11869.  15545,  25535,  30174. 

40572,  52386,  57242,  60448 
Public  access  to  records;  policy  statement, 

43821 
Public  participation  plan;  policy,    51871 
Study  plan,  draft;  availability,    25707,  27271, 
39636 

AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS 

See  Air  Force  Department. 
Civil  Aeronautics  Board. 
Federal  .Aviation  Administration. 
National  Transportation  Safety  Board. 

ALASKA  POWER 
ADMINISTRATION 

NOTICES 

Eklutna  Project,  Alaska;  wholesale  power 
rates.    53288.  70861  , 

ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION 

NOTICES  ^ 

Advisory  committees;  filing  of  annual  reports. 

3313 
Authority  delegations: 

Administrator;  mental  health  functions. 

58807 
Administrator;  research,  investigation,  and 
testing  functions.    58807.  64915 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Alcohol  Abuse  Prevention  Review 

Committee  et  al..    20793 
Alcohol  Research  Review  Committee  et  al , 

4756 
Alcohol  Training  Review  Committee  et  al.. 

20795 
Minority  Advisory  Commitfee,     14636 
Rape  Prevention  and  Control'Advisory 

Committee.    77263 
Scientific  Counselors  Board.     12269 
Confidentiality  authorization: 
Evaluation  Research  Group,  Inc.. 

employees.    18114 
Georgetown  University  School  of  Medicine 

et  al..     12762 
Kent  State  University  employees.    9868 
Macro  Systems.  Inc.,     12762,  12763 
University  of  California  employees.    9868 
University  of  Illinois  employees,    12106  * 
Contracting  process;  special  relationships, 

21892 
Grant  applications: 

Severely  disturbed  parents,  impact  on 
children;  prevention  research  and 
demonstration  grants,    70932 
Meetings;  advisory  committees: 
February,    3314,  3778,  3779,  3780 
March,    10630 
April,    12506,  20508,  23124 
May,    20793.  23123,  23124,  26966 
June.    23123.  27745,  28726,  31714,  32044 
July,    37090 
August,    43806,  44271 


September,    48346,  52754 
October,    54121,  56026.  56743,  57221 
November,    59961,  68524 
December,    65818,  66687,  68524 
January  (1980),    72233,  77262 

ALCOHOL,  TOBACCO  AND 
FIREARMS  BUREAU 

RULES 

Alcoholic  beverages: 
Disaster  or  damage  losses;  claims,     1 5697 
Plants;  losses  after  tax  determinations, 

56326 
Plants;  tax-free  alcohol;  marks  on  portable 

containers,    39389 
Wine  and  beer;  home  production,    7138 
Wine  labeling;  American  viticultural  areas; 
use  as  appellations  of  origin,    56692 
Distilled  Spirits  Tax  Revision  Act  of  1979; 

implementation;  temporary  rules,    71613 
Firearms  and  ammunition,  commerce  in: 

Importation,  transportation,  etc.,    32366 
Procedural  rules;  requests  or  demands  for 

disclosure,    27093 
Reorganization;  title  and  definition  changes, 
editorial  changes,  etc.;  correction,    55837 

PROPOSED  RULES 

Alcoholic  beverages: 

Advertising  practices;  extension  of  time, 

2603 
Distilled  Spirits  Tax  Revision  Act  of  1979; 

implementation,    41833 
Fetal  alcohol  syndrome;  public  awareness 
campaign;  advance  notice;  progress 
report,    8288 
Partial  ingredient  labeling,    6740 
Partial  ingredient  labeling,  extension  of  time, 

14577,  32014 
Plants;  losses  after  tax  determinations, 

38573 
Trade  practices,  unlawful;  exclusive  outlet, 
^  tied  house,  commercial  bribery,  and 

consignment  sales,    45298 
Trade  practices,  unlawful;  exclusive  outlet, 
tied  house,  commercial  bribery,  and 
consignment  sales;  correction,    48720 
Trade  practices,  unlawful;  exclusive  outlet, 
tied  house,  commercial  bribery,  and 
consignment  sales;  hearing  change  and 
extension  of  time,    50362 
Viticultural  area  designations;  Missouri, 

41487,  55020 
Wine;  advance  notice,    29691 
Wine;  advance  notice;  extension  of  time, 

53178 
Wine  industry;  color  determinations.    40351 
Wine  industry;  elimination  and  simplification 
of  public  use  forms,    22473 
Distilled  Spirits  Tax  Revision  Act  of  1979; 

implementation,    71612 
Distilled  Spirits  Tax  Revision  Act  of  1979; 

implemenution;  public  seminars,    69674 
Distilled  Spirits  Tax  Revision  Act  of  1979; 
implementation;  public  seminars; 
correction,    70797 
Firearms  and  ammunition,  commerce  in: 
"Engaged  in  the  business"  definition; 
advance  notice,    75186 
Firearms  regulations;  withdrawal,     11795 
Improving  Government  regulations: 
Regulatory  agenda,    6686,  45326 
■Tax  returns,  payments,  and  deposits;  timeliness, 
71430 


FEDERAL  REGISTER  INDEX,  ANNUAL,  1979 


Animal 


NOTICES 

Advisory  committees,  closed  meetings;  reports 

availability,    2745 
Authority  delegations: 

Regional  Regulatory  Administrators;  alcohol 

fuel  plants,    56773 
Regulatory  Enforcement,  Assistant  Director; 
applications  for  interlocking 
directorates.    41001 
Regulatory  Enforcement,  Assistant  Director; 
cigars,  cigarettes,  etc.,    2450,  2451,  2452 
Regulatory  Enforcement,  Assistant  Director; 
distilled  spirits  plants  establishment  and 
operation,    28447,  29788 
Regulatory  Enforcement,  Assistant  Director; 

liquor  dealers'  special  taxes,    8949 
Regulatory  Enforcement.  Assistant  Director; 
tax  collection  or  assessment;  consents 
fixing  limitations  period,    10450 
Technical  and  Scientific  Services,  Assistant 
Director  et  al.;  commerce  in  firearms 
and  ammunition,    61720 
Committees;  establishment,  renewals, 
•    terminations,  etc.: 

Explosives  Tagging  Advisory  Committee, 
67009 
Explosives,  commerce  in;  list  of  explosive 

materials,    50422,  51695 
Firearms,  granting  of  relief,     11884,  32061, 

71492 
Gun  control;  published  firearms  laws  of 

political  subdivisions  and  States,    35604 
Meetings: 
Explosives  Tagging  Advisory  Committee, 
13620,49817 
Regulatory  calendar,    68202 

ALCOHOL  FUELS,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,  39318,  43364,  53113,  58550,  61272 

ALIENS 

See  Employment  and  Training  Administration. 
Immigration  and  Naturalization  Service. 
Immigration  and  Refugee  Policy  Select 

Commission. 
Internal  Revenue  Service. 
State  Department. 

AMERICAN  BATTLE 

MONUMENTS  COMMISSION 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda;  publication  schedule, 
56520 

AMERICAN  REVOLUTION 
BICENTENNIAL 
ADMINISTRATION 


RULES 

Revocation  of  regulations. 


64406 


ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

RULES 

Animal  and  poultry  import  restrictions: 
Birds;  importation,    18958,  28299,  29034, 
31621,42670,  53491 
'  Cattle;  Harry  S.  Truman  Animal  ImfKjrt 
Center,    12958 


Cattle;  Harry  S.  Truman  Animal  Import 

Center;  fees  and  collection  methods, 

10052 
Cattle;  Harry  S.  Truman  Animal  Import 

Center;  special  permits  for  quarantine, 

/ottery  basis,    63082 
Cattle;  Harry  S.  Truman  Animal  Import 

Center;  special  piermits  for  quarantine, 

lottery  basis;  application  date  extension, 

72574 
Hog  cholera;  pork  and  pork  products  from 

Finland,    2568 
Horses  from  Italy,    58896 
Rinderpest  and  foot-and-mouth  disease; 

Harry  S.  Truman  Animal  Import 

Center;  embarkation  quarantine  facilities. 

19373 
Swine  Vesicular  Disease;  change  in  disease 

status  of  Belgium,    26058 
Animal  exports: 

Los  Angeles  and  San  Francisco,  Calif.;  ports 

of  embarkation;  deletion  and  addition, 

42669 
Mexican  and  Canadian  ports  of  embarkation; 

deletions,    28298 
St.  Petersburg,  Fla.;  pons  of  embarkation; 

deletion,    59498 
Animal  welfare: 

Horse  protection  regulations.     1558 
Horse  protection  regulations;  showing, 

exhibiting,  etc.,  of  sore  horses.    25172 
Marine  mammals;  transportation,  handling. 

care,  and  treatment;  standards,    36868 
Warmblooded  animals;  handling,  care, 

treatment,  and  transportation  standards, 

63488     , 
Freedom  of  Information  Act;  implementation, 

53490 
Livestock  and  poultry  disease  control: 
Brucellosis;  indemnity  payment  for  cattle 

destroyed.    45604 
Livestock  and  poultry  quarantine: 

Brucellosis,     15997.  22045.  26058,  31619. 

36373.  47534,  55805,  57384.  61585. 

65969.  72574,  76751 
Contagious  equine  metritis  (CEM),    28294, 

40880,  60257,  75620 
Exotic  Newcastle  disease,     11748,  12159, 

12957,  15997,  15998.  17651,  19371, 

19372,  21259,  22046,  22709,  22710, 

24825,  25410,  26850.  27650,  28296. 

28297,  29034,  31620.  32195,  33050, 

39374,  40880.  46263 
Pseudorabies.    10306.  12159 
Scabies  in  cattle,    1368,  3956,  5868,  10701, 
11059,  17651,  23515,  25410,  27649, 

29643,40276,48162,  50323 
Scrapie  in  sheep,     1368 
Overtime  services  relating  to  imports  and 
exports: 
Agricultural  quarantine  inspectors;  border 

ports,  seaports,  and  airports,    60261 
Commuted  traveltime  allowances,     1364, 

17652,  55791,  55808.  74791 
Commuted  traveltime  allowances; 

correction,    45605 
Hourly  rates  increases,    60255 
Plant  pest  regulations: 
West  Indian  sugarcane  root  borer,    24036, 

29641 
Plant  quarantine,  domestic: 
Japanese  beetle,    24033,  38828,  48160 
Pink  bollworm,    45594 
Scleroderris  canker  (European  strain), 

44139 
Witch  weed,    61567 


Plant  quarantine,  foreign: 

Nursery  stock,  plants,  and  seeds,    68803  ' 

Plant  quarantine,  Hawaiian  and  territorial: 
.^    Swamp  cabbage;  removal  from  list  of  fruits 
\  and  vegeubles.    10700 

Poultry  improvement  regulations;  transfer  from 
/    ^^ieiite  and  Education  Administration  to 
'-f»APHIS,    61586 
Viruses,  serums,  toxins,  etc.: 

Avian  pox  vaccine  safety  test,    33051 
Bursal  disease  vaccine;  safety,  purity 

requirements,  etc..    60262 
Bursal  disease  vaccine;  safety,  purity 

requirements,  etc.;  correction,    67087 
Canine  vaccines;  label  requirements,    71406 
Erysipelothrix  Rhusiopathiae;  bacterin 

potency  test,    71407  i 

Feline  calll$<i>irus  and  rhinotracheitis  | 

vaccines,  etc.;  purity  requirements,  etc., 
58897 
Feline  calicivirus  and  rhinotracheitis 

vaccines,  etc.;  purity  requirements,  etc.; 
correction,    63083 
Leptospira  bacterin  standards;  challenge  dose 

titer  range,  increase,    31622  f 

Poultry  vaccines;  packaging  requirements, 

71407 
Viricidal  activity  test;  revision,    25411 

PROPOSED  RULES 

Animal  and  poultry  import  restrictions: 
Bird  importation,  quarantine  facilities, 

19423 
Birds,  pet.  veterinary  services;  recovery  of 

costs,    1552 
Birds,  smuggled;  quarantine  and  release, 

18980 
Canadian  and  Mexican  border  ports;  deletion 

of  designated  ports,  etc.,    36397 
Horses,  male,  from  countries  affected  with 

CEM,    45631 
Horses,  male,  from  countries  affected  with 

CEM;  extension  of  time,    58918 
Horses  and  other  animals;  return  of  U.S. 

animals  and  offspring,  exhibitions  in 

Canada,  etc..    48974 
Mexican  imports;  clarifications  and 

easements,    50351  I 

Negative  equine  piroplasmosis  test; 

requirement  removed,    24863 
Viscerotropic  velogenic  Newcastle  disease; 

cooked  carcasses,    61048  | 

Animal  exports:  | 

Canadian  and  Mexican  borders;  ports  of 

embarkation;  deletions,    5896 
Los  Angeles  and  San  Francisco,  Calif,  etc.; 

ports  of  embarkation;  addition  and 

deletion.    2600 
Animal  shipping  containers;  ventilation  i 

standards;  inquiry.    33801  I 

Animal  welfare: 

Handling,  care,  treatment,  and  transportation 

of  warmblooded  animals;  standards, 

45912 
Improving  Government  regulations: 

Regulatory  agenda,    65862 
Livestock  and  poultry  disease  control: 
Scrapie;  indemnity  payment  for  sheep  and 

goats  destroyed;  insF>ection  and 

information  requirements.    40895 
Livestock  and  poultry  quarantine: 

Brucellosis,    8271  | 

Plant  quarantine,  domestic: 
Gypsy  and  brown  tail  moth;  hearing.    26089 
Japanese  beetle  program  control  and  spread 

prevention;  plant  pest  administrative 

procedural  manuals.    28382 
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Japanese  beetle  program  control  and  spread 

prevention;  plant  pest  administrative 

procedural  manuals;  correction,    32224 
Pink  boll  worm,     17714 
Witchweed,    34501,  53525 
Plant  quarantine,  foreign: 
Nursery  stock,  plants,  and  seeds,    34856 
Nursery  stock,  plants,  and  seeds;  extension  of 

time,    49695 
Plant  quarantine,  Hawaiian  and  territorial: 
Hawaiian  fruits  and  vegetables;  hearing, 

48230 
Hawaiian  fruits  and  vegetables;  hearings  and 

extension  of  time,    54518,  54710,  57415, 

65080 
Regulatory  agenda,    65862 
Viruses,  serums,  toxins,  etc.: 

Canine  vaccines;  label  requirements,    46290 
Erysipelothrix  rhusiopathiae  bacterin 

potency  test,  revision,    45634 
Feline  calicivirus  and  rhinotracheitis       ^ 

vaccines,  etc.;  purity  requirements,  etc., 

10071 
Feline  calicivirus  and  rhinotracheitis 

vaccines,  etc.;  purity  requirements,  etc.; 

correction,     1 1073 
Leptospira  and  Clostridium  bacterin  potency 

tests;  revision,    71425 
Pasteurella  Multocida  Bacterin,  Avian 

Isolate,  Type  4;  purity  requirements, 

etc.,    60306 
Poultry  vaccines;  packaging  requirements, 

46290 

NOTICES 

Animal  welfare;  lists: 
Dealers,  licensed,     19678 
Exhibitors,  licensed,     19788 
Exhibitors,  registered,     19822 
Horse  protection;  certified  designated 

qualified  persons  (DQP)  programs  and 
licensed  DQP's,    77095 
Horse  protection;  exhibitor,  auctioneer,  etc.; 

disqualification  list,    46306 
Research  facilities,  registered,     19840 
Contagious  equine  metritis  (CEM);  meetings, 

1435,  57460 
Environmental  statements;  availability,  etc.: 
Boll  Weevil  eradication.    31687 
Chemical  and  gas  storage  building,  Ames, 

Iowa,    51272 
Frederick  Training  Facility,  Frederick,  Md., 

51625 
Gypsy  moth  cooperative  suppression  and 

regulatory  activities,  1980,    60346 
Gypsy  Moth  Laboratory,  Otis  AFB,  Mass., 

33134 
Japanese  beetle,    28391 
Plant  quarantine  station,  Glenn  Dale,  Md  , 

43326 
Rangeland  grasshopper  cooperative  control 
program,    66008 
Meetings: 
Contagious  Equine  Metritis  (CEM),     1435, 

57460 
Foreign  Animal  and  Poultry  Diseases  " 

Advisory  Committee,    55220 
National  Poultry  Improvement  Plan  General 

Conference  Committee,    52296 
Sulfonamide  residue  program:  USDA-FDA- 
Swine  Industry  Task  Force  Report. 
75688 
National  Environmental  Policy  Act; 

implementation;  guidelines.    38945.  50381 
51272 
Rabies  vaccine,  brucella  abortus  vaccine, 
brucella  abortus  antigen,  and  tuberculin- 

10 


PPD  bovis,  distribution  and  use 

restrictions,  54737,  76834 
Stockyards  and  slaughtering  establishments; 

specific  approvals,     17866 
Sulfonamide  residue  program;  USDA-FDA- 

Swine  Industry  Task  Force  Report; 

meeting,    75688 


ANIMALS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 
Administration. 


ANTITRUST 

See  Antitrust  Division. 

Antitrust  Laws  and  Procedures.  National 

Commission  for  Review. 
Federal  Trade  Commission. 


ANTITRUST  DIVISION 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
Acme  Meat  Co.  et  al.,    63160 
Alton  Box  Board  Co.  et  al.,    40567 
Andrew  Carlson  &  Sons,  Inc.,  et  al.,    57230 
ARA  Services,  Inc..    20315,  41579 
Arden-Mayfair,  Inc.,  et  al.,    77274 
Armco  Steel  Corp.  et  al.,    15793 
Beneficial  Corp.  et  al.,    57233,  57237 
Bethlehem  Steel  Corp.  et  al.,    47816 
Black  Millwork  Co.,  Inc.,  et  al.,    53815 
Borden,  Inc.  et  al.,    43536 
Brink's  Inc.  et  al.,     15798 
Bristol-Myers  Co.  et.  al.,    6229,  8030 
Chelsea  Industries,  Inc.,  et  al.,    70934 
Childers  Products  Co.,  Inc.,  et  al.,    21900 
City  Linen,  Coat  &  Apron  Supply  Service, 

Inc.,  et  al.,    53818 
Continenul  Group,  Inc.,  et  al.,    67236, 

77278 
Eagle  Electric  Manufacturing  Co.,  Inc.,  et 

al.,    58977 
Expressways,  Inc.,  et  al.,    21085 
FMC  Corp.  et  al.,     12117 
Hall  Contracting  Corp.  et  al..     19050 
Jos.  Schlitz  Brewing  Co.  et  al..    66082 
Krause  Milling  Co.  et  al.,    35301 
Leviton  Manufacturing  Co.,  Inc.,  et  al , 

34208 
Martin  Marietta  Corp.  et  al.,    54365 
Medusa  Aggregates  Co.  et  al.,    46955 
New  York  Coffee  &  Sugar  Exchange,  Inc.. 

25704 
Philadelphia  Saving  Fund  Society  et  al., 

23387 
Ready  Electric  Co..  Inc..  et  al..     19056 
Stewart  Mechanical  Enterprises.  Inc., 

19053.  35299 
Swift  &  Co.  et  al..    63160 
Tobacco  Distributors'  Assoc,  of  N.J.,  et  al 

70010 
United  Pipeline  Construction  Co.  et  al , 

19060 
Wholesale  Tobacco  Distributors  of  New 

York,  Inc.,  et  al,,    21903 


ANTITRUST  LAWS  AND 
PROCEDURES,  NATIONAL 
COMMISSION  FOR  REVIEW 

NOTICES 

Meetings,    1228 

ARCHITECrURAJ.  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

RULES 

Conduct  standards,    52199 

Parking  space  in  Federal  facilities;  accessibility 
for  handicapped  persons;  policy  statement, 
18022  • 

ARMED  FORCES 

See  Air  Force  Department 
Arms  Control  and  Disarmament  Agency. 
Army  Department. 
Civil  Aeronautics  Board. 
Coast  Guard. 

Defense  Civil  Preparedness  Agency. 
Defense  Communications  Agency. 
Defense  Department 
Defense  Logistics  Agency. 
Defense  Nuclear  Agency. 
Navy  Department 
Selective  Service  System. 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

RULES 

Freedom  of  l;iformation  Act;  implemenution, 

18968 
National  security  information  program; 

implementation,    31171 

NOTICES 

Committees;  establishment,  renewals/ 
terminations,  etc.:  t- 

General  Advisory  Committee.    2054,  24612 
Meetings: 
General  Advisory  Committee,    3746,  10996, 
14609,  246l!2,  31032,  37529,  43757, 
46307,  49286,  55405,  61236,  67202 
Privacy  Act;  systems  of  records;  annual 
publication,    57142 

ARMY  DEPARTMENT 

'See  also  Engineers  Corps. 
RULES 

Arlington  National  Cemetery;  visitor  parking 

limitation,    37609 
Conduct  standards  for  Army  Department 

personnel;  deletion  of  regulations,    61 178 
Creditors  of  Army  members;  delinquent 
indebtedness;  claim  processing  policies, 
55«57 
Employment  and  compensation: 

Individual  pay  determinations,     50837 
Preference  hiring  for  Panamanian  nationals. 
Federal  employees  tax  allowance 
elimination,  and  new  wage  system  rates', 
56693    . 
Law  enforcement  and  criminal  investigations: 
CID  reports;  individual  requests  for  access 
or  amendment,    44156 
Military  Academy;  admission,     11781 
Military  payment  certificates,    76784 
Military  reservations: 

Post  commanders;  administration,    7948      • 
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Real  estate  claims  founded  upon  contract, 
37911 
National  Guard  regulations: 
Care  and  disposition  of  remains  of  members, 

18489 
Medical  care;  simplification  of  regulations, 

16385 
Medical  care;  simplification  of  regulations; 
authority  citation  added,    37609 
Privacy  Act;  implementation,    5651,  32367, 

36386,  37503,  46459 
Real  property;  relocation  assistance  and 

acquisition  policies,     16910 
Recruiting  and  enlistments,    9745 
Reserve  officers'  training  corps: 
Senior  ROTC  program;  organization, 
administration,  and  training,    51220 
Schools  and  colleges: 
ROTC-Junior  Program  and  National 
Defense  Cadet  Corps;  organization, - 
administration,  operation,  and  support, 
51219 
Soldiers'  and  Airmen's  Home,  U.S.,  •  10981 
Supplies  and  equipment: 
Loan  and  sale  of  property;  procedures  and 
responsibilities,    565 1 
Transport  regulations;  CFR  Part  removed, 
27391 

PROPOSED  RULES 

Delinquent  indebtedness;  claim  processing 

policies,    45967 
Law  enforcement  and  criminal  investigations: 
CID  reports;  individual  requests  for  access 
or  amendment,    28008 
Military  reservations;  real  estate  claims 

founded  upon  contract,    7183 
Privacy  Act;  implementation,    18527 

NOTICES 

Armed  Forces  Discharge  Review/Cdirrections 
Boards  reading  room;  operating 
procedures,    26783 
Discharge  Review  Board: 
Guidance  for  discharges  for  drug  use  or 

possession,    25111 
Special  discharge  review  program;  extracts 

from  Air  Force  memorandum,    72623 
Standard  operating  procedures,    25046 
Environmental  statements;  availability,  etc.: 
Aberdeen  Proving  Ground,  Md.,  et  al., 

20242,  43504 
Carlisle  Barracks,  Pa.,    46502 
Fort  A.P.  Hill,  Va.,    46502 
Fort  Bel  voir,  Va.,    45238 
Fort  Ben  Harrison,  Ind.,    54336 
Fort  Bliss,  Tex.,    31033,  41277 
Fort  Campbell,  Ky.,    58774 
Fort  Carson,  Colo.,    40373,  40374 
Fort  Devens,  Mass.,    58774 
Fort  Eustis,  Va.,    24335,  3071 1,  45238 
Fort  George  G.  Meade,  Md.,    65812 
Fort  Greeley,  Alaska,    41277,  45238 
Fort  Hood,  Tex.,    71858 
Fort  Irwin  Site,  National  Training  Center, 

Calif,    4007      • 
Fort  Knox,  Ky.,    62555 
Fort  Leavenworth,  Kans.,    47783 
Fort  Lee,  Va.,    45238 
Fort  Leonard  Wood,  Mo.,    46502 
Fort  Lewis,  Wash.,    43503 
Fort  McClellan,  Ala.,    46503 
Fort  McCoy.  Wis.,    45238 
Fort  McPherson,  Ga.,    56979 
Fort  Monroe,  Va..    24335,30711.54336 
Fort  Ord,  Calif ,    48316 


Fort  Polk,  La.,    29954 

Fort  Richardson,  Alaska,    41277  PP  45238 

Fort  Sam  Houston,  Tex.,    61242 

Fort  Sill.  Okla.,    29136,  37027 

Fort  Story.  Va.,    43503 

Fort  Wain  Wright,  Alaska,    41277,  45238 

Pohakuloa  Training  Area,  Hawaii,    34184 

Rocky  Mountain  Arsenal,  Colo.,    46503 

Trigler  Army  Medical  Center,  Hawaii, 

37667 
U.S.  Military  Academy,  West  Point,  N.Y., 
46503 
Hampton  Roads  Energy  Company  permit 

application;  inquiry,    30145 
Jurisdictional  transfer: 

Lake  Cumberland,  Ky.,    20731 
Meetings: 
Armed  Forces  Epidemiological  Board, 

37028 
Armed  Forces  Institute  of  Pathology 

Scientific  Advisory  Board,    27706 
Coastal  Engineering  Research  Board, 

19504,  50393 
Command  and  General  Staff  College 

Advisory  Committee,    71447 
Environmenul  Advisory  Board,    50393 
Historical  Advisory  Committee,    5928 
Judge  Advocate  General's  School,  Board  of 

Visitors,    20243 
Medical  Research  and  Development 

Advisory  Panel,     18543,  18724,  21695, 
23555,  25263,  45661,  55920,  57463, 
58773,  61081,  64864 
Military  Personal  Property  Claims 

Symposium,    1212,  28036,  28836,  50394, 
66650,  76841 
Promotion  of  Rifle  Practice,  National  Board, 

11821 
Science  Board,    5699,  6766,  7194,  23555, 

32270,  36447,  48316,  64484,  66235, 
•       66651,  74870 
Shoreline  Erosion  Advisory  Panel,     15526, 

27470,  58774 
U.S.  Military  Academy,  Board  of  Visitors, 

17207,  41908,  52860 
Winter  Navigation  Board,    42302 
Military  Personal  Property  Claims; 

Symppsium,    1212,  28036,  28836,  50394, 
66650,  76841 
Privacy  Act;  systems  of  records,    1 1 105, 

12231,  17767,  22140,  24904,  29700,  37654, 
41277,  41905,  44920,  46313.  56976,  58538 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

RULES 

Indemnities  under  Arts  and  Artifacts 

Indemnity  Act,    21681 
Nondiscrimination:  t« 

Handicapped  in  federally-assfsted  programs, 
22730 
Organization,  procedure  and  availability  of 
information,    22728 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,  26771,  56389 
Regulatory  agenda;  publication  schedule, 

56520 
Nondiscrimination: 
Age  discrimination  in  federally-assisted 

programs,    56725,  57130 
Age  discrimination  in  federally-assisted 

programs;  extension  of  time,    63120 
Civil  rights  guidelines;  federally-assisted 

programs,    39509 


view;  inquiry.    17236, 


renewals. 


id  Design  Advisory 


17236 


I 


I 
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Regulatory  agenda.    26771.  56389.  56520 

NOTICES 

Advisory  commit 

17836 
Committees;  estabi 
terminations,  etc.: 
Architecture,  nanoing 

Panel,    4052 
Artists-in-Schools  Advisory  Panel, 
Dance  Advisory  Panel,    4052 
Expansion  Arts  Advisory  Panel,    4053 
Federal  Graphics  Evaluation  Advisory 

Panel,    4053 
Federal-Sute  Partnership  Advisory  Panel, 

20321 
Literature  Advisory  Panel,    4053 
Media  Arts;  Film/Radio/Television 

Advisory  Panel,    20321 
Museum  Advisory  Panel,    20321 
Music  Advisory  Panel,    4053 
Special  Projects  Advisory  Panel,    17236 
TTieatrc  Advisory  Panel,    4053 
Visual  Arts  Advisory  Panel,    20322 
Meetings: 
Architecture,  Planning,  and  Design 

Advisory  Panel,    6532,  11134,  32324, 

32486,  35325 
Artists-in-Schools  Advisory  Panel,    32053, 

67547 
Arts  and  Artifacts  Indemnity  Panel,    22858, 

60177,  75243 
Arts  National  Council,    5027,  24354,  43539. 

65825 
Dance  Advisory  Panel.    14652,  19261, 

35325,  53592,  67547 
Design  Arts  Advisory  Panel,    55252 
Expansion  Arts  Advisory  Panel,    9813, 

11134,  29543,45271,63583 
Federal  Graphics  Evaluation  Advisory 

Panel,    3338,  11135 
Federal  Graphics  Improvement  Advisory 

Panel,    40739 
Federal-Sute  Partnership  Advisory  Panel, 

11135,  31330,  57540 

Folk  Arts  Advisory  Panel,    9814,  25953. 
44983 

Humaniti^  National  Council  Advisory 
'    Commlitee,    6993,  24173,  44984,  46542, 
62086 

Humanities  Panel,    960,  2207,  5054,  5969, 
7846,  9637,  1Q555,  11624,  12301,  16503, 
21905,  24651,  26815,  30494,  33500, 
36271,  39318,  39647,  41976,  42343, 
45493,  46005,  47190,  48829,  49525, 
50663,  52057,  53592,  56062,  56408,     . 
57243,  59301,  66713,  68042,  70605, 
70937,  72245,  73170,  76888,  76889 

Literature  Advisory  Panel.    8389,  28434, 
44307,53114,77283 

Media  Arts  Advisory  Panel,    5027,  5731, 
11135,  21720,  32053,  40738,  43126, 
531 14,  53592,  60177,  63583,  65686,  j 

65825,  72683  I 

Museum  Advisory  Panel,     19077,  30783, 

3'4671,  49316,  49317,  53114,  60830,  67250 

Music  Advisory  Panel,    3792,  11135,  14652, 
17236,  21720,  25953,  52898,  55252, 
56996,  65494,  72683,  77283  I 

Opera-Musical  Theater  Advisory  Panel, 

14652,  44983,  54368,  60830  ! 

Partnership  Coordination  Advisory  Panel, 
53114 

Partnership  Office  Panel,    73170  i 

Special  Projects  Advisory  Panel,     15803,     ! 
31050,  60178,  66113.  66266,  70606. 
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Theatre  Advisory  Panel,    3103,  14653, 

28736,  32053,  63584.  67547 
^Visual  Arts  Advisory  Panel,    5027,  8389, 
9636,  12120,  14653,  39647,  44307,  46542, 
53252.  60830.  63584,  65494,  70606 
Visual  Arts  Advisory  Policy  Panel.    21904 
Senior  Executive  Service;  Performance 
Review  Board.     64577 

BANKS,  BANKING 

See  Comptroller  of  Currency. 
Export- Import  Bank. 
Farm  Credit  AdministratiorL 
Farmers  Home  Administration. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board 
Federal  Reserve  System. 
National  Consumer  Cooperative  Bank. 
National  Credit  Union  Administration. 

BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Food  and  Drug  Administration. 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

RULES 

Procurement: 

Definition  of  "other  severely  handicapped", 

5432 
Price  changes;  procedures,    30339 
PROPOSED  RULES 
Improving  Government  regulations: 
Regulatory  agenda,    3201 1,  69308 
Regulatory  agenda;  publication  schedule, 
56520 
Procurement: 
Workshops  and  central  nonprofit  agencies; 
certification,     55911 

NOTICES 

Privacy  Act;  systems  of  records;  annual 
publication,  57463 

Procurement  list,  1979;  additions  and  deletions. 
1442,  2672.  2673.  4007,  4995.  5487.  6766. 
8323,  10102,  10103,  11104.  11820.  11821. 
13061.  16030,  17766,  20736.  20737,  22503, 
22504.  23555.  24902.  26147.  28035,  28396. 
29135,  29136,  30403.  31689.  33141,  33142, 
34626,  36445,  36446,  37969,  40111,  40914, 
4^54,  44206,  45659,  47134,  48315.  4971 1. 
80080.  51295.  53559,  54749.  55920.  57462, 
57463,  58944,  60352.  61626.  63133.  63134, 
'65123,  65124.  66010,  66864,  67205 

Procurement  list,  1980;  additions  and  deletions, 
68946,  72619.  75693 

Procurement  list.  1980;  establishment.  67926, 
69982.  72213 

BONNEVILLE  POWER 
ADMINISTRATION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Allston-Portland  area  service  draft  facility 

planning  supplement;  meetings,    74892 
Buckley-Summer  Lake  500-kV  line;  draft 

facility  location  supplement.    62324 
Colville  and  Spirit  Substations,  Wash.; 

floodplain  action,  proposed,    49009 
Firm  electric  and  system  reserve  energy 

allocation;  meetings,    57465 
Hot  Springs-Bell  500  kV  transmission  line; 

proposed,    45987 
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Okanogan  Area  Service  Draft  Facility 

Location  Supplement;  meetings,    35285 
Power  rates,  wholesale;  proposed  1979 

increase,    59263 
Proposed  program  for  1976  FY,    33924 
Proposed  program  for  1979  mr,    4996,  6177, 

54752 
Proposed  program  for  1980  mr,     18543 
Proposed  program  for  1981  FY,    40378. 
67495 
Firm  electric  energy  and  system  reserve 
energy  from  Federal  Columbia  River 
Power  System  (FCRPS);  policy  and 
allocation  formula;  inquiry,    57824.  59584 
Meetings: 
Southwest  Oregon  Area  Service,  Buckley- 
Summer  Lake  500-kV  Line  Draft 
Facility  Location  Supplement,    66018 
Power  rates,  wholesale;  inquiry,    41744,  44597, 

47137 
Power  rates,  wholesale;  1979  system  wide. 

increase;  approval.    70517 
Public  Utility  Regulatory  Policies  Act; 

ratemakmg  standards,  hearings,    35285 
Public  Utility  Regulatory  Policies  Act; 

ratemaking  standards;  order,    68948 
Transmission  line  replacement;  Coquille,  Greg.; 

inquiry,    55921 
Transmission  line  replacement;  Salem,  Greg.; 

inquiry,    55921 
Transmission  rates;  interim  approval,  extension, 

29702 
Transmission  rates  adjustment  proposal; 
inquiry,    30405 

BOYCOTTS 

See  Industry  and  Trade  Administration. 

BRIDGES 

See  Coast  Guard. 
Engineers  Corps. 
Federal  Highway  Administration. 

CANADA  AND  UNITED  STATES- 
INTERNATIONAL  JOINT 
COMMISSION 

NOTICES 

Lake  Erie  ice  boom;  extension  of  order  of 

approval.    77273 
Lake  Erie  Ice  Boom  International  Joint 

Commission;  hearings,     11623 
Lake  Superior  Regulation  Plan;  availability, 

38005 
Poplar  River  water  quality;  hearings.    47996. 

55070,  58815 

CANAL  ZONE 

See  Panamff  CanaL 


CENSUS  BUREAV 


RULES 

Foreign  trade  statistics: 

Air  shipments,  U.S./Puerto  Rico;  elimination 

of  specified  manifest  requirement, 

58686 
Reporting  requirements;  miscellaneous 

amendments;  authority  citation  added, 

1971 
Shipper's  expert  declarations;  exporter's 

employer  identification  number  and 

change  in  value  requirement,    38832 
Shipper's  export  declarations;  exporter's 

employer  identification  number  and 


change  in  value  requirement;  correction, 
40064 
Shipper's  export  declarations;  used  vehicles, 
exports;  expiration  of  temporary 
requirements,    52174 
Population  and  per  capita  income  estimates; 
challenge  procedures,    20646 

PROPOSED  RULES 

Foreign  trade  statistics: 
Shipper's  expwrt  declarations:  exporter's 
employer  identification  number  and 
change  in  value  requirement,    7738 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Agriculture  Statistics  Census  Advisory 

Committee.    75436 
Housing  for  1980  Census  Advisory 
Committee,    75436 
Meetings: 
Agriculture  Statistics  Census  Advisory 

Committee,    21839.  55621 
American  Economic  Association  Census 
Advisory  Committee,    21693,  55918 
American  Marketing  Association  Census 
Advisory  Committee,    21058,  56976 
American  Statistical  Association  Census 
Advisory  Committee,    7993,  49487 
Asian  and  Pacific  Americans  Population  for 
1980  Census  Advisory  Committee, 
23552,  57462 
Black  Population  for  1980  Census  Advisory 

Committee.     10786,  51834 
Housing  for  1980  Census  Advisory 

Committee,    4003,  58l72 
Population  Statistics  Census  Advisory 

Committee,     12230,  54082 
Spanish  Origin  Population  for  the  1980 
Census  Advisory  Committee,    52016 
Neighborhood  statistics  program  (1980  census), 

22796,  66862 
Population  censuses,  special;  discontinuation 

during  conduct  of  1980  census,    54531 
Population  censuses,  special;  results,    2002, 
9614,  17204,  25486,  34624,  43502,  48736, 
60349,  66863 
Population  censuses,  special;  1978  voting  age 

population  estimates,    40658,  44588 
Senior  Executive  Service;  Performance 

Review  Board;  membership,    75199 
Surveys,  determinations,  etc.: 

Canned  foods;  distributors'  stocks,     57954, 

66009 
Company  organization.    23909.  45656 
Manufacturers;  hydrocarbon,  coal  and  coke 

materials,  consumption,    35282 
Manufacturers;  hydrocarbon  raw  materials, 

consumption,     18720 
Manufacturers;  industrial  production 
measurement,    43032,  45978,  50388, 
54327 
Manufacturers;  materials,  parts,  containers, 
and  supplies  consumption,  supplemental 
inquiry,     18719,  34625 
Manufacturing  areas;  annual,    64855 
Mineral  industries;  supplies  used, 

supplemental  inquiry,     17765,  34625 
Retail  sales;  purchases  and  inventories.    6765 
Retail  sales  and  inventories,    65802 
Water  use  in  manufacturing  and  mineral 

industries,    30401,  45656 
Wholesale  trade,    65426,  72617 
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CENTER  FOR  DISEASE 
CONTROL 

RULES  ^ 

Aircraft  disinsecting,    58911 
Grants; 

Preventive  health  services,    40500 

PROPOSED  RULES 

Aircraft  disinsecting,     18536 
Aircraft  disinsecting;  advance  notice.    6155 
Aircraft  disinsecting;  correction,    21044 
Clinical  laboratories;  personnel  standards, 

58923 
Clinical  laboratories;  personnel  standards; 

correction,    61059 
Dogs  and  cats;  importation;  advance  notice, 

6155 
Dogs  and  cats;  importation;  foreign  quarantine, 

43005 
Etiologic  agents;  interstate  shipment,    66853 
Grants: 
Comprehensive  public  health  services;  health 
incentive  grants;  advance  notice,    25476 
Lead-based  paint  poisoning;  detection, 
treatment,  and  prevention,    55602 
Preventive  health  service  programs,  formula 

grants;  advance  notice,    25476 
Quarantine;  interstate;  shipment  of  etiologic 

agents;  advance  notice,    37963 
Venereal  diseases  prevention  and  control; 
research,  demonstrations,  public 
information  and  education;  advance 
notice,    22133 

NOTICES 

Advisory  committees,  annual  reports 

availability,    70568 
Grants: 

Comprehensive  public  health  services;  1980 
health  incentive  grant  program.    41354 
Health  education-risk  reduction;  request  for 
applications,    39030 
Laboratory  mvestigations  of  effects  of  spray 
paint  agents  and  of  whole-body  vibration 
effects,     12763 
Meetings: 
Community'  Organization  for  Preventive 

Health  Services,     18737,  21709 
Cytopathology  Study  Group  and  Working 
Group  for  Second  International 
Conference  on  Nosocomial  Infections, 
66687 
Disease  prevention/health  promotion  ' 

objectives,  conference,    30765 
DTP  vaccination  and  sudden  death  data 

analysis.    23582 
Immunization  Practices  Advisory 

Committee,    21079.  56401 
Influenza,  Secretary's  Conference.     11294, 

11831 
Influenza  activity  forecasting,    47811 
Laboratory  investigations  of  effects  of  spray 
paint  agents  and  of  whole-body 
vibration  effects,     12763 
Mine  Health  Research  Advisory  Committee, 
49012,  50407 

CENTRAL  INTELLIGENCE 
AGENCY 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation; 
reading  room  access,    65780 

NOTICES 

National  Environmental  Policy  Act; 
implementation,    23103,  45431 


Privacy  Act;  systems  of  records,    45 1 8,  2 1057, 
65797 

CHEMICALS 

See  Drug  Enforcement  Administration. 
Environmental  Protection  Agency. 
Food  and  Drug  Administration. 
Occupational  Safety  and  Health 

Administration. 
Research  and  Special  Programs 

Administration,  Transportation 

Department. 

CHILD,  INTERNATIONAL  YEAR 
OF  THE,  1979,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,    5730,  8041,  12783,  16057,  26815, 
28893,  62628,  67546 

CHILD  SUPPORT 

ENFORCEMENT  OFFICE 

RULES 

Federal  financial  participation: 
Cooperative  agreements  with  courts  and  law 
enforcement  officials;  costs;  retroactive 
reimbursement.    56939 
State  plan  requirements: 

Bonding  of  employees  and  handling  of  cash  ■ 

receipts,    28802 
Bonding  of  employees  and  handling  of  cash 
receipts;  correction,    45137 

PROPOSED  RULES 

Public  assistance  programs: 
Aid  to  families  with  dependent  children; 
eligibility  redetermination  and 
supplemental  payment  computation. 
29122 

NOTICES 

Grants;  availability,  etc.:  ^. 

Income  maintenance  and  child  support 

enforcement  research  and  demonstration 
grants,    27614 

CHILDREN,  CHILD  PROTECTION 

See  ACTION. 

Child,  International  Year  of  the,  197^, 

National  Commission. 
Child  Support  Enforcement  Office. 
Consumer  Product  Safely  Con-mission. 
Education  Office. 
Food  and  Nutrition  Service. 
Human  Development  Service.^  Office. 
Social  Security  Administration.^  , , 

CITIZENSHIP  AND 
NATURALIZATION 


Nj 


See  Immigration  and  Naturalization  Service. 
State  Deportment. 

CIVIL  AERONAUTICS  BOARD 

RULES 

Accounts  and  reports  for  certificated  air 
carriers;  uniform  system: 
Air  carriers;  air  transportation  sale; 

commission  schedules';  copies  and  filing 
location,     1 1208 
Employment  discrimination;  reporting  of 

expenses,    58500 
Form  41;  en  route  and  airport  facilities  and 
services;  charges  by  foreign 


Governments  and  entities;  elimination, 
11206 
Form  41,  schedule  P-13;  fare  type  passenger 

revenue  and  traffic  data,    3471 
Operating  statistical  elements;  GAO 

approval,    59505 
Route  air  carriers;  rejKjrting  entities,     1970 
Air  carrier  certificates  for  domestic  flights; 

removal  of  restrictions.    49188 
Air  carriers;  agreement  filing  requirements; 

exemption;  editorial  amendment,    25203 
Air  carriers,  certificated: 

Fare  summauies  publication;  effectiveness 

waived,    57085 
Flight  schedules;  realistic  scheduling 
requirements;  editorial  amendment, 
25202 
No-smoking  area  provisions  aboard  aircraft, 

5071,  7655,  28657 
No-smoking  area  provisions  aboard  aircraft; 
commuter  airlines.    30080 
Air  carriers,  certificated  route,  and  foreign 
route  air  carriers;  freight  loss  and  damage 
claims  data  reporting;  CFR  pan  removal, 
28656 
Air  carriers;  compensation  for  losses,    42171 
Air  freight  forwarders  and  cooperative 
shippers  associations: 
Operating  authority  extension,    2 1 767 
Air  taxi  operators,  classification  and  exemption: 
Capacity  limitation  increase,    30080 
Passenger  aircraft  size  increase;  inquiry, 

30080 
Public  charters,    49444 
Reduction  in  reporting  requirements,    51797 
Ail  transportation,  supplemental;  certificates  to 
engage;  terms,  conditions  and  limitations, 
9376 
Domestic  and  international  charter  service 
etc.;  minimum  rates;  elimination.    43459 
Aircraft  acquisitions;  approval  b>  Board; 

exemption,    45380 
Airline  Deregulaiion  Act  of  1978;  preemption 
provisions  implementation;  interim;  policy 
statement.    9953 
All-cargo  air  carriers;  domestic  cargo 

transportation;  exemptions.    9590.  26852 
All-cargo  air  carriers;  domestic  cargo 

transportation:  exemptions;  cancellation  of 
duplicate  document,    29038 
All-cargo  air  carriers;  domestic  cargo 

transportation;  general  rules;  editorial 
amendments,    7655 
All-cargo  air  carriers;  domestic  cargo 
transportation;  general  rules;  GAO 
approval,    3960 
Cargo  indirect  air  carriers,  foreign;  liberalized 

regulations.    69633.  69640,  69641,  69642 
Cargo  indirect  air  carriers;  liberalized 

regulations,    6634.  6645,  6646.  6647 
Cargo  indirect  air  carriers;  liberalized 

regulations;  editorial  amendment,     14536 
Certificates  of  public  convenience  and 
necessity: 
Contents  of  application,    24263 
Inauguration  and  temporary  suspension  of 
scheduled  route;  revocation  of  part, 
20635 
Charter  service,  domestic  and  international, 
etc.;  minimum  rates;  elimination;  policy 
statement,    43464 
Charters: 

Foreign  air  carrier  terms,  conditions,  and 
limitations  of  permits;  direct  marketing, 
50826 
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Foreign  air  carrier  terms,  conditions,  and 
limitations  of  permits;  elimination  of 
charter  tarifTs,    33056 
Foreign  air  carrier  terms,  conditions,  and 
limitations  of  permits;  reporting  and 
recordkeeping  requirements;  GAO 
approvaJ,    57387 
Foreign  air  carriers;  direct  marketing, 

50825 
Foreign  air  carriers;  elimination  of  charter 

tariffs,    33055 
Foreign  air  carriers;  reporting  and 

recordkeeping  requirements;  GAO 
approval,    57386 
Foreign  air  carriers;  split  all-cargo  and  split 

passenger/cargo  charters,    50597 
Overseas  military  personnel;  elimination  of 

charier  tariffs,    33060 
Terms,  conditions,  and  limitations  of 

certificates;  direct  marketing,    50824 
Terms,  conditions,  and  limitations  of 

certificates;  elimination  of  charter  tariffs, 
33054 
Terms,  conditions,  and  limitations  of 

certificates;  elimination  of  charter  tariffs; 
correction,    40883 
Terms,  conditions,  and  limitations  of 

certificates;  overseas  military  ftersonnel; 
reduction  of  minimum  size  requirements, 
58499 
Terms,  conditions,  and  limitations  of 

certificates;  reporting  and  recordkeeping 
requirements;  GAO  approval,    47536 
Terms,  conditions,  and  limitations  of 
certificates;  split  all-cargo  and  split 
passenger/cargo  charters,    50596 
Trips  and  special  services;  charter  tariffs 

elimination,    33053 
Trips  and  special  services;  direct  marketing, 

50823 
Trips  and  special  services;  overseas  military 
personnel;  reduction  of  minimum  size 
requirements,    58500 
Trips  and  special  services;  reporting  and 
recordkeeping  requirements;  GAO 
approval,    47536 
Trips  and  special  services;  split  all-cargo  and 
split  passenger/cargo  charters,    50591 
Charters,  public  : 

Air  taxi  operators;  eligibility,    49445 
Bond  requirements  for  charter  operators, 

51207 
Cancellation  and  refunds;  interpreution  and 

waiver,    48656 
Charter  prospectuses;  contents  and  filing 

requfrements;  GAO  approval,    30680 
Charter  tariffs;  elimination,    33060 
Consumer  protection  for  participants; 

simplified  prospectus  filing  procedures, 
1 297 1 
Consumer  protection  for  participants; 

simplified  prospectus  fihng  procedures; 
correction,    23211 
Consumer  protection  requirements;  extension 

to  other  charter  types,     43464 
Direct  marketing  by  air  carriers,    50827 
Surety  bond  regulations;  interpretation, 
44149 
Eligible  points  (communities);  designation 

criteria,    76767 
Embargoes  on  property;  excluaons  and 

extensions,     36023 
Foreign  air  carrier  permits: 
Applications;  contents,    24264 
Applications;  direct  filing,    40500 
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Terms,  conditions  and  limitations;  waiting 
period  for  discontinuance  of  operation 
schedules,     11205 
Foreign  civil  aircraft;  navigation  within  U.S.: 
Editorial  amendments,    21767 
Recordkeeping  and  reporting  requirements; 
GAO  approval,    35207 
Free  and  reduced  rate  transportation: 
Employees  of  foreign  air  carriers  not  serving 

U.S.,     10702 
Intrastate  carriers;  exemptions,    9377 
Promotional  group  familiarization  tours; 
travel  agents,    52173 
Improving  Government  regulations;  policy 

statement,     65052 
Interlocking  relationships  with  commercial 
lending  institutions;  prior  approval; 
exemptions;  extension  of  expiration  date, 
26738,  57085 
Intrastate  fare  levels,  domestic;  interim 
suspension;  policy  statement,    9940 
Intrastate  pairs  of  points;  joint  fares;  policy 
statement;  interim  rule  and  request  for 
comments,     1 8646 
Military  transportation;  exemption  of  air 
carriers: 
Elimination  of  minimum  rate  provisions, 

43459 
Foreign  and  overseas  minimum  military 
charter  rates;  fuel  surcharge,     18166, 
34117,41774 
National  Environmental  Policy  Act; 

implementation;  applicability  of  rules  to 
,  expedited  procedures,    24274 
National  security  information  program; 

implementation,    25627,  65583 
Non-air  transportation  services  for  air  cargo; 
payments  to  shippers  and  intermediaries  by 
direct  carriers;  policy  statement,    4^608 
Nondiscrimination:  "^ 

Federally-assisted  programs,    42175,  74807 
Organization,  functions,  and  authority 
delegations: 
Administrative  law  judges;  nonhearing 

matters,'  27073,  76772 
Carrier  Accounts  and  Audits  Bureau, 
Director,  et  al.;  authority  delegation, 
11212 
Carrier  Accounts  and  Audits  Bureau,  et  al.; 

transfer  of  functions,     II 2 1 1 
Consumer  Protection  Bureau,  Director; 

investigation  termination,    52666 
Domestic  Aviation  Bureau,  Air  Carrier 

Subsidy  Need  Division,  Chief;  authority 
delegation,    42174 
Domestic  Aviation  Bureau,  Director; 
certificate  issuance,    48961,  64401 
Economic  Analysis  Office,  Director;  special 
reports  collection  from  foreign  air 
carriers;  elimination,    28657 
Essential  Air  Services  Division,  Chief; 

authority  delegation,    22715 
International  Aviation  Bureau,  Director; 

nonhearing  matters,     10056 
Pricing  and  Domestic  Aviation  Bureau, 
Director;  community  essential  air 
service  level  determinations,    52174 
Pricing  and  Domestic  Aviation  Bureau, 
Director,  et  al.;  applications  for 
substitute  services  during  strikes; 
authority  delegation,     15659 
Pricing  and  Domestic  Aviation  Bureau, 
Director,  et  al.;  applications  for 
substitute  services  during  strikes; 
finalization  of  interim  rule,    34118 


Pricing  and  Domestic  Aviation  Bureau, 
Director  et  al.;  authority  delegation, 
20645 
Pricing  and  Domestic  Aviation  Bureau; 

establishment;  correction,    3704 
Pricing  and  Domestic  Aviation  Bureau, 

Legal  Analysis  Division  Chief;  authority 
delegation,     1 7653 
Oversales,  advertising  disclosure  of 

noncompliance  by  foreign  air  carriers, 
2165 
Procedural  regulations: 
Air  carriers;  loss  compensation  procedures; 
approval  of  reporting  requirements  by 
GAO,    50598 
Air  carriers;  terminations,  suspensions,  and 

reductions  of  service,    20635 
Air  carriers;  terminations,  suspensions,  and 
reductions  of  service;  GAO  approval, 
33397,  34118 
Automatic  market  entry  procedures; 

approval  by  GAO.     1 1211 
Automatic  market  entry  procedures;  deferral 

action  on  applications,    65398 
Automatic  market  entry  procedures; 
emergency  modification,     18960 
Board  proceedings;  air  carriers,  commuter; 
exemption  applications;  filing 
requirements,    32364 
Board  proceedings;  conduct  rules,    4655 
Board  proceedings;  conduct  rules; 

finalization  of  interim  rule,    39384 
Board  proceedings;  foreign  air  carrier 

applications;  direct  filing;  notification  of 
State  Department  and  documentation, 
40495 
Board  proceedings;  participant 

compensation;  GAO  approval,     10504 
Board  proceedings;  reporting  of 

communications,    47536 
Economic  proceedings;  Alaskan  Field  Office; 

document  filing,    27383 
Economic  proceedings;  document  filing; 

number  of  copies,     5076 
Economic  proceedings;  enforcement 
proceedings;  assessment  of  civil 
penalties;  inquiry,     11209,11210 
Economic  proceedings;  expedited  procedures 

for  licensing  and  rates  cases,    24266 
Economic  proceedings;  tariff  suspensions; 

complaint  deadline  filing,    9578 
Enforcement  proceedings;  "economic" 
replaced  by  "Board";  editorial 
amendment,    28302 
Enforcement  proceedings;  simplification  of 

procedures  for  settlement,    76771 
Enforcement  proceedings;  simplification  of 
procedures  for  settlement;  request  for 
comments,    76772 
Enforcement  proceedings;  verification  of 
pleadings;  requirement  elimination, 
46446 
Unused  nonstop  route  authority,    4657 
Unused  nonstop  route  authority;  GAO 
approval,     16894 
Small  communities;  essential  air  transportation: 
Determination  guidelines,    52646 
Determination  guidelines;  inquiry,    65583 
Determination  guidelines;  load  factor  to 

determine  capacity,    65584 
Determination  guidelines;  load  factor  to 

determine  capacity;  correction,    68819 
Evaluation  procedures,    52661 
Evaluation  procedures;  repwrting 

requirements  approved  by  GAO,    65399 


FEDERAL  REGISTER  INDEX,  ANNUAL,  1979 


CAB 


Super  Bowl  charters;  unfair  and  deceptive 
advertising  practices;  policy  statement, 
69915 
Tariffs  of  air  carriers  and  foreign  air  carriers; 
construction,  publication,  etc.: 
Charter  tariffs;  elimination,    33056 
Complaint  deadline  filing,    9576 
Travel  agents;  baggage  liability  notice 
requirements;  waivers,    25627 
PROPOSED  RULES 
Accounts  and  reports  for  certificated  air 
carriers;  uniform  system: 
Seating  standards;  available  seat-miles; 

proceeding  terminated,    9394 
Statistical  reporting  requirements  for  small 
carriers  and  new  entrants,  etc.,    77189 
Air  carriers;  air  transportation  sale;  commission 
schedules;  elimination  of  filing 
requirements,    28670 
Air  carriers,  certificated: 

No-smoking  area  provisions  aboard  aircraft, 

29486 
No-smoking  area  provisions  aboard  aircraft; 

correction,    33410 
Passenger  origin-destination  survey,    67140 
Passenger  origin-destination  survey; 
correction,    69968 
Air  carriers,  certificated  route,  and  foreign 
route  air  carriers;  freight  loss  and  damage 
claims  data  reporting;  CFR  Part  removal; 
correction,    896 
Air  carriers;  compensation  for  losses;  request 

for  comments  on  final  rule,    42171 
Air  carriers;  credit  to  political  candidates, 

49464 
Air  freight  forwarders  and  cooperative 
shippers  associations: 
C.O.D.  shipments;  special  records  and  surety 
bonds  maintenance;  terminated,    65599 
Aircraft  acquisitions;  approval  by  Board; 

exemptions,    7736 
Airline  Deregulation  Act  of  1978: 

Discrimination,  prejudice,  and  preference  in 

pricing;  policy  statement,    21816 
Preemption  provisions  implementation; 
policy  statement;  inquiry,    9953 
Alaskan  air  carriers;  classification  and 
exemption: 
Charter  trips  and  special  services; 
proceeding  terminated,    31200 
Cargo  indirect  air  carriers,  foreign;  liberalized 

regulations,    30694 
Charters: 

Air  carrier,  all-cargo  and  passenger; 
elimination  of  off-route  restrictions, 
41828 
Cargo  charter  limitations,    50607 
Contract  prohibition  by  U.S.  and  foreign  air 
carriers  except  currently  effective  tariffs 
on  file;  termination  of  rulemaking, 
52253 
Foreign  air  carriers;  termination  of 
rulemaking  proceeding,     11238 
Overseas  military  personnel;  reduction  of 

minimum  size  requirements,    31199 
Pro  rata  and  single  entry  charters;  minimum 

size  reduction,    36055 
Super  Bowl  charter  participants;  consumer 
protection,    69912 
Charters,  public: 
Cargo  charter  limitations,    50607 
Consumer  protection  requirements  extension 

to  other  charter  types,     17191 
Direct  marketing  by  air  carriers,    26121 
Escrow  depository  requirements;  accounting 
methods,    32399 


Currency  exchange  conditions;  U.S.  air  carriers 
in  foreign  countries;  proceeding 
terminated,    26893,  27160 
Direct  carriers,  payment  to  shippers  and 

intermediaries;  policy  statement,    3724 
Domestic  passenger  fares  deregulation;  policy 

statement,    30108 
Domestir  routes;  certificate  restrictions 

removal,    30104 
Eligible  points  (communities);  designation 

criteria,    59242 
Free  and  reduced  rate  transportation: 
Carriers  exemptions;  barter  transactions  and 

promotional  programs,    64429 
Foreign  air  carriers;  official  security  guards, 

52850 
Foreign  air  carriers;  proceeding  terminated, 

44173 
Travel  agents  on  promotional  group 
familiarization  tours,    27680 
^il^mproving  Government  regulations: 
S^-Rfigulatory  agenda,    65104 
Intrstate  fare  increases,  domestic;  suspension 

^licy  statement;  inquiry,  99953 
Mail  transportation  and  mail  rates 

establishment;  interstate,  overseas,  and 
foreign,    52246 
Mail  transportation  and  mail  rates 

establishment;  interstate,  overseas,  and 
foreign;  correction,    53535   ■ 
Mail  transportation  and  mail  rates 

establishment;  interstate,  overseas,  and 
foreign;  extension  of  time,    59242,  66835 
Military  transportation,  air  carriers  exemption; 
elimination  of  minimum  rate  provisions, 
2179 
National  Environmental  Policy  Act; 

implementation,    45637,  54068 
Nondiscrimination: 
Age  discrimination  against  travelers  and  in 

employment  policies,    55383 
Handicapped  travelers  and  air  service, 
32401 
Organization,  functions,  and  authority 
delegations: 
Pricing  and  Domestic  Aviation  Bureau, 
■  Director,  et  al.;  applications  for 
substitute  services  during  strikes; 
authority  delegation,     1 5733 
Overbooking  by  carriers;  remedies;  terminated, 

32398 
Passenger  route  authority  applicants  and 
commuter  carriers  serving  an  eligible 
point;  data  submission  requirements, 
44106 
Passenger  route  authority  applicants  and 
commuter  carriers  serving  an  eligible 
point;  data  submission  requirements; 
correction,    46880 
Passenger  route  authority  applicants  and 
commuter  carriers  serving  an  eligible 
point;  data  submission  requirements; 
extension  of  time,    55018 
Procedural  regulations: 

Board  proceedings;  air  carriers  and  foreign 
air  carriers,  tariffs;  construction,  etc.; 
rate  and  fare  implementation,    44549 
Board  proceedings;  conduct  rules; 

consultations,    4701 
Board  proceedings;  lost,  damaged,  or 
delayed  baggage,  liquidated; 
termination,    40333 
Economic  proceedings;  Alaskan  Field  Office; 

notice  filing  requirement,    9395 
Economic  proceedings;  complaint  deadline 
filing,    9579 
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Economic  proceedings;  route  authority 
applications;  licensing  and  rate  cases, 
11364 
Economic  proceedings;  tariffs;  price/quality 
of  service  options;  extension  of  time, 
1381 
Regulatory  agenda,    65104 
Scheduled-service  tour  groups,  members; 
consumer  protections;  advance  notice, 
43481 
Service;  terminations,  suspensions,  and 

reductions;  interim  rule;  inquiry,    20717 
Small  communities;  essentiaVair  service 

procedures,    27435      / 
Small  communities;  essential  air  service 

procedures;  guidelines,    27438 
Tariffs;  price/quality  of  service  options;  policy 

statement;  extension  of  time,    1381 
Tariffs  of  air  carriers  and  foreign  air  carriers; 
construction,  publication,  etc.: 
Complaint  deadline  filing,    9579 
Mainland-Hawaii  markets,    18688,  28826 
Pick-up  and  delivery  tariffs;  filing 

termination,    41829 
Price/quality  of  service  options;  extension  of 

time,     1381 
Price/quality  of  service  options;  U.S. 
Mainland-Alaska  and  intra-Alaska 
markets,    52847 

NOTICES 

Air  carrier  rules: 
Failure  to  operate  on  schedule  or  failure  to 
carry;  liability  to  passengers,     55615, 
64477 
Handicapped  transportation  (including 
pregnant  women  and  elderly),     3533 
Tariff  applications;  inquiry,     10783 
Transportation  of  certain  categories  of 
passengers,    67694 
Air  taxi  operators  and  commuter  air  carriers; 
certificate  requirements;  blanket 
exemption,    18718 
All-cargo  air  service  certificate  applications, 
50075,  54743,  57461,  61078,  67696,  77227 
Authority  delegations: 

Pricing  and  Domestic  Aviation  Bureau, 
Director;  settlement  of  strike  against 
United  Air  Lines,    8321 
Certificates  of  public  convenience  and  ' 

necessity  and  foreign  air  carrier  permits, 
27704,  29133,  34623,  36440,  42749,  44202, 
48308,  49708,  51279,  52709,  53555,  54743, 
^  556 1 8,  57460,  59260,  6 1 625,  63 1 25,  65 1 1 4, 
66223,  67482,  68944,  70860,  73135,  76568, 
77227 
Charters:  i 

Air  carriers;  air  transportation  direct  sale  and 
control  relationships;  inquiry,     14609, 
17764 
Air  carriers;  air  transportation  direct  sales; 

report;  inquiry,    31245 
Consumer  protection  rules,  investigation  of 
compliance,    55917 
Consumer  program,  draft;  inquiry,    71328 
DC- 10  airc-aft  grounding;  investigation  of 
airline  reservations,  bumping  and 
■    compensation  practices,    49287 
Environmental  statements;  availability,  etc.: 
Logan  Airport,  Boston;  multiple  permissive 

entry,    68002 
Orange  County  Airport,  Calif;  expanded  air 
service,     37967 
Foreign  air  carriers;  denied  boarding 

compensation;  noncompliance,     19499 
Foreign  air  carriers;  reduced  rate 

transportation,    47780  I 
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54379.  :4805,  55101, 

56838,  57562.  58033. 

59738,  60000.  60197. 

63605.  64163,  65234. 

66755,  67029.  67562, 
70625, 
76416, 


Industry  fare  level,  interim  standard; 

establishment,    36215 
International  baggage  claims;  handling; 

investigation  of  airline  practices,    26136 
Meetings;  Sunshine  Act,    1287,  1829,  2237, 
2474.  3132,  3609,  3839,  4794.  5254,  5795, 
6260,  7305.  8098,  8411,  9457,  10183,  10494.\ 
10661.  11295.  11296.  11670.  11889,  U890, 
12544.  13629,  13630,  13631.  15561,  15562. 
15563.  16537.  16538.  17023,  17636,  18135, 
18342.  18814,  20543,  20544,  21177,  21778, 
22248,  23161,  23419,  2342<  24368,  24691. 
25017,  25582,  25583,  26835,  27034,  27539, 
27806,  28146,  28468,  28923,  28924,  29208. 
30190.  30191.  30500,  30813.  31080.  31386. 
31795.  32068.  32336.  32834,  32835,  33547, 
35356,  36133,  36581,  37573,  38724,  38725, 
39074,  39332,  39333,  39722,  4022^,  40223. 
40593,  40772,  41018.  41629.  41630.  41631. 
41632.  42402.  42840.  43143.  43400.  48035. 
49116.  49569,  49570,  49823,  50135,  50727, 
51396,  51890,  52073,  52443.  52787,  53139, 
53343,  53604,  54153, 
55102,  55268,  55731, 
58597,  58860,  59036, 
60467,  62397,  62680, 
65521.  65696,  66125, 
68063,  68561,  69764,  70060.  70624. 
70626,  71547,  73204.  74971.  75269, 
76916 
National  security  information  program; 

systematic  review  guidelines,    19500 
Oversales;  advertising  disclosure  of 

noncompliance  by  foreign  air  carriers, 
25656 
Oversales;  "bumping"  and  boarding  priority 

rules,     10785 
Regulatory  calendar,    68202 
Service  notices  discontinuance;  issuance  of 
public  document  only  in  certain  cases. 
29133 
Standard  mdustry  fare  level;  interim,    52710 
Tariff  observance  requirements,  U.S.  and 
foreign  air  carriers;  exemption,    1 1 86, 
47580 
Travel  agency  services  competition;  show 

cause  proceeding.    54526 
Hearings,  etc.: 

Aerlinte  Eireann  Teoranta.    24897 

Aero  Union  Corp.,    20731       , 

Aero  Uraguay,    21837 

Aerolineas  Terrotoriales  de  Colombia  Ltda. 

"AEROTAL",    33718 
Aerotour  Dominicano,  C.  por  A.,    64477 
Air  California.    33446 
Air  Canada.     19501,52014 
Air  carriers;  agreement  filing  requirements; 
exemption;  division  of  joint  fares  and 
rates.    65114 
Air  carriers;  failure  to  operate  on  schedule 

or  failure  to  carry,    24613 
Air  Florida.  Inc..    23268,  47127,  76837 
Air  Florida  certification  proceeding,    43499 
Air  Haiti.  S.  A..    9787 
Air  Illinois,  Inc..    75196 
Air  Midwest,  Inc..     16465 
Air  New  England.  Inc.,    8319i  10782,  28699, 

38952    ' 
Air  New  ^aland  Ltd.,    36090 
Air  Niugiih.    55406 
Air  North,  Inc.,  fitness  investigation.    58771, 

61624.  61985,  70212 
Air  Traffic  Conference  of  America     22501, 

53095,  65424 
Air  Wisconsin,  Inc.,    11806    ;^ 
Airborne  Freight  Corp.,    10528  » 
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Airline  Tariff  Publishers,  Inc.,    1 1255,  27224 
Alaska  fares  investigation,    52855 
Alaska  International  Air,  Inc.,    44202 
Albuquerque  show  cause  investigation, 

61077 
Albuquerque-Los  Angeles,  Ontario,  etc.. 

nonstop  route  authority,     17203 
Albuquerque-San  Diego  nonstop  route 

authority,    27705 
Albuquerque/Ronwell/Carlsbad.  etc. 

nonstop  route  authority,     17203 
Alice  D.  Wallace  et  al.,    47127 
Alitalia-Linee  Aeree  Italiane  et  al.,    32428 
Allarco  Developments  Ltd..    46307 
Allegheny  Airlines.  Inc..  et  al.,    8921,  10094, 

10096,  12721.  29132,  30399,  40911 
ALM  Antillian  Airlines;  normal  economy 

and  promotional  fare  increases.    47579 
Altair  Airiines,  Inc.,    41901,  49487 
Amarillo-Albuquerque  Supbpart  Q 

proceeding,    56974 
■  Amerford  Airways,  Inc.,    927 
American  Airlines,  Inc.,  et  al.,    6965,  10524, 

11251,  11257,  11807,  11811,  12722, 

24118,  25656,  25657,  29940,  32015,  71854 
American  Airlines,  Inc.,  New  York-San  Juan 

cargo  service  enforcement  proceeding, 

76380 
American  Samoa  show  cause  proceeding  and 

South  Pacific  Island  Airways  fitness 

investigation.    41901 
Anchorage-Honolulu  show-cause 

proceeding,    58769  . 

Anchorage-London  service  ca.se.^6V6&, 

22501,  29940,  35281 
Anchorage-Seattle/Portland  authority 

proceeding,    55405 
Arizona  service  investigation,     11809 
Atlanta-Chicago/Rockford  show  cause 

proceeding,  -71854 
Atlanta-Memphis  service  investigation,    3300 
Atlanta-Nashville  nonstop  air  route 

authority,    43757 
Atlanta-Phoenix^ucson  show  cause 

proceeding.    55405- 
Atlanta-Rochester,  N.Y.,  show-cause 

proceeding,    58769 
Atlanta/Detroit-New  York/Newark  show- 
cause  proceeding,    66860 
Atlantida  Linea  Aerea  Sutiamericana,  S.A., 

28392 
Bahamasair  Holdings.  Ltd.,  et  al.,    69701, 

75198 
Ball  Brothers,  Inc.,    20732 
Baltimore/Washington-St.  Louis  route 

proceeding,    52709 
Birmingham,  City  of,    1 1260 
Boise-Burbank/Fresno/Las  Vegas/Los 

Angeles/Long  Beach/Phoenix/San 

Diego/Stockton/Sacramento  show- 
cause  proceeding,    75691 
Boise- San  Francisco/San  Jose/Oakland/ 

Portland/Reno/Salt  Lake  City  show 

cause  proceeding,    55618 
Bordaire  Ltd..    55406 
Boston  environmental  study,    61624 
Boston-Detroit  route  authority,    22137 
Boston/Philadelphia-Orlando  nonstop  route 

authority,    37023 
Boston/Philadelphia/Pittsburgh/Tampa- 
route  authority,    31264 
Braniff  Airways,  Inc.,  et  al.,    5922,  6486, 

10526,  11253,  40108,  45433,  46500, 

54520,  54744 
Braniff  International  Airways,    66646 
Britannia  Airways  Ltd.  et  al.,    26135 


Brock  Air  Services,  Ltd.,    75197 
Burlington  Northern  Air  Freight,  Inc., 

20732 
California-Arizona  low  fare  route 

proceeding,    29940 
California-Denver  nonstop  route  authority, 

28700 
Canada-U.S.  small  aircraft  charter  |>ennit 

authority,    28699 
Capitol  International  Airways,  Inc.,    60132 
Cargo  charter  transfer  rate  investigation, 

23269 
Cargolux  Airlines  International  S.A.,    21837 
Caribbean  International  Airways,  Ltd.,  et  al., 

32428 
Cascade  Airways,  Inc.,    64478,  65798,  67202 
Century  Air  Freight,  Inc.,    47780 
Challenge  Air  Transport.  Inc..    5921 
Charleston.  W.  Va.-New  York,  Charleston, 

W.  Va.-Atlanta  show-cause  proceeding, 

55620 
Charter  air  carriers;  mail  transportation, 

2658 
Chatham  Air  Services  Ltd.,    21838 
Chicago-Cleveland,  Chicago- White  Plains, 

and  Burlington,  Vt. -Chicago  nonstop 

route  authority,    28699 
Chicago-Madison  Subpart  Q  proceeding, 

60776 
Chicago-Midway  expanded  service 

investigation,     1997 
Chicago-Nashville  show  cause  proceeding, 

56^74 
Chicago-New  York/Newark  show-cause 

proceeding,    53096 
Chicago/San  Diego-Honolulu  nonstop  route 

authority,     18254 
Chicago/Texas/Southeast- Western  Mexico 

route  proceeding,    22138,  23268,  55917. 

64476 
Chilcotin-Cariboo  Aviation  Ltd.,    52297 
Cleveland-San  Jose/Oakland  route  authority. 

30399 
Cochise  Airlines,  Inc.,    24615 
Colibri  Aviation  Reg'd.  show  cause 

proceeding,    50075 
Columbia  Airlines  Ltd.,    37325 
Columbus-Indianapolis-Lafayette  show-cause 

proceeding,    58770 
Commuter  Airlines,  Inc.,    52855,  65798, 

77228 
Commuter/certificated  carrier  joint  fares. 

4989,  21836 
Compagnie  Nationale  Air  France  et  al., 

20233,  73134 
Competitive  marketing  of  air  transportation, 

54520,  55021,  56975,62319 
Continental  Air  Lines,  Inc.,  et  al.,    5175, 

5177,  20732,  43757 
Continental-Western  merger  case.    28834 
Corpus  Christi-Houston/San  Antonio  show 

cause  proceeding,    33719 
Cougar  Air  Inc.  show  cause  proceeding, 

50076 
Daetwyler  IWT  Airfreight  Corp.,    21838 
Dallas/Fort  Worth-Boston  and  Houston- 
Boston  nonstop  route  authority,    28034 
Dallas/Fort  Worth-Corpus  Christi  Subpart 

Q  proceeding,    62549 
Dallas/Fort  Worth-Denver/Colorado 

Springs/Seattle/Portland  show  cause 

proceeding,    64478 
D'allas/Fort  Worth-Florida  service 

investigation,     11255 
Dallas/Fon  Worth-Honolulu/Hilo  route 

authority,    51832 


FEDERAL  REGISTER  INDEX,  ANNUAL,  1979 


CAB 


Dallas/Fort  Worth-Little  Rock  route 

authority,    36089 
Dallas/Fort  Worth-Los  Angeles  route 

authority,    17763 
Dallas/Fort  Worth-Oklahoma  City  route 

authority.     18541 
Dallas/Fort  Worth-Phoenix  nonstop  route 

authority.    28700 
Dallas/Fort  Worth-San  Antonio/Austin/ 

Houston  route  authority,    43499 
Dallas/Fort  Worth-San  Diego  nonstop 

authority,    53095 
Dallas/Fort  Worth-St.  Louis  route  authority, 

27225 
Dallas/Fort  Worth-Tulsa  nonstop  route 

authority,    46307 
Davis  Agency,  Inc.,    5088 1 
Delta  Air  Lines.  Inc..  et  al..     1203,  10091, 

13556,  21838 
Denver-Alaska  service  investigation.    21319 
Denver-Cleveland/New  York  show-cause 

proceeding,    68002 
Denver-El  Paso  nonstop  route  authority, 

41901 
Denver-El  Paso  show  cause  proceeding, 

62921 
Denver-Fresno  and  Sacramento,  and  Fresno- 
Sacramento  nonstop  route  authority, 

29940.  31032 
Denver-Hawaii  route  authority.     1 8255 
Denver-Minneapwlis  nonstop  route  authority, 

51278 
'  Denver-Omaha/Des  Moines  and  Omaha-Des 

Moines  nonstop  route  authority.    41902 
Denver-Orlando-Tampa,  etc..  route  authority 

applications.    52298 
Denver-Philadelphia  show-cause  proceeding, 

68002 
Denver-Sacramento-Fresno  Subpart  Q 
^^        proceeding.    75692 

Denver-Tucson  show  cause  proceeding. 

64479 
Denver/Washington  route  authority,    37324 
Deutsche  Lufthansa  Aktiengesellschaft, 

48736 
Domestic  service  mail  rates  investigation, 

priority  and  nonpriority,    39237 
Domestic  service  mail  rates  investigation  et 

al.,    6490,  43500 
Eastern  Air  Lines,  Inc..  et  al.,    2186,  5179, 

5181,  5697,  9610,  11258,  19499,  24118, 

29940,  32015,  59922.  67483.  67485 
Eastern  Air  Lines  Caribbean.    65798 
Eastern-National  acquisition  case,    49287 
EF  Institute  for  Cultural  Exchange,  Inc. 

(Netherlands),    68944 
El  Al  Israel  Airlines  Ltd.,    12475 
Emerald  Air,  Inc.,    35281 
Empire  Airlines,    33135,41902 
Fares  and  services,  unfair  methods  of 

comp>etition;  investigation,    74 
Fast  Air  Carrier  Ltd.,    26136 
Federal  Express  Corp.  et  al.,    7187.  33720, 

34623 
Flagstaff,  Arizona  Subpart  Qiproceeding, 

75198  > 

Fleming  International  Airways,    40108, 

43031 
Florida  Airiines.  Inc.,    33919,  39237,  50388 
Florida  service  case,    3746,  26137 
Flying  Tiger  Line,  Inc.,  et  al.,    33919,  65426, 

75434 
Former  large  irregular  air  service 

investigation,    499 1 ,  5483,  6965.  11811, 

14612,  20732,  24333,  26959,  27225, 

33135,  33919,  36090,  37325,  40108, 


41276,  42749.  45231,  47127,  47970, 

49000.  51632.  52855,  53556,  53765, 

54744,  55021,  59922,  59924,  60132, 

66224,  67485,  70212,  70860,  71854, 

72206,  72617,  77228 
Fort  Myers-Atlanta/Tampa  route  authority, 

30399 
Fort  Wayne-Pittsburgh  nonstop  route 

authority,    42300 
Frontier,  Lake  Central,  and  Mohawk 

Airlines;  redetermination  of  profit 

sharing  refunds,    52710 
Frontier  Airiines  et  al.,    2186,  2408,  6488, 

9610,11262,24332,66860 
Funflights.  Inc.'et  al..    5483 
Gravenhurst  Aviation  Ltd..    46308 
Great  Lakes-Florida  service  route  authority, 

33718 
Great  Northern  Airlines.  Inc..    29509 
Great  Northern  Airlines  service  mail  rates 

investigation.    69979 
Hawaii  common  fares  investigation.     18541, 

22501,  47780,  49709 
Hawaii  Pacific  Air  Cargo,  Ltd.,    4002 
Houston  service  investigation,    6486 
Houston-Brownsville  route  authority,    33135 
Houston-St.  Louis-Chicago  nonstop  route 

authority,    32429 
Houston-St.  Louis-Chicago  show  cause 

proceeding,    62922 
Houston-Tulsa  Subpart  Q  proceeding, 

68003 
Hughes  Airwest  et  al.,    4491? 
Increased  excess  baggage  charges  in  overseas 

and  international  air  transportation. 

65426 
Industry  fare  level,    63124 
Institutional  control  of  air  carriers 

investigation,    11811 
Intercontinental  Airways,  Inc.;  all-cargo  air 

■    service  certificate,    49708 
International  Air  Cargo  Corp.  Egypt,    43500 
International  Air  Transport  Association, 

7990,  15520,  23269,  29509,  33719*  44918, 

47389,  49000.  50882,  59921,  60776,  61238 
Intra-Alaska  service  investigation,    65799. 

66224.  66860.  70860,  76836 
Islip,  N.Y.,    24333 
Japan  Air  Lines  Co.,  Ltd.,    23270 
Jetsave  Ltd.,    31264 
Kansas  City-Chicago/Dqnver  route 

authority,     18255    , 
Kansas  City-Florida  points  show-cause 

proceeding,    66861 
Kansas  City-Las  Vegas/Phoenix  show  cause 

proceeding,    62549 
Kansas  City-Memphis/Omaha/Sioux  City 

show  cause  proceeding,    69980 
Kansas  City-Salt  Lake  City  subpart  Q 

proceeding,    60346 
Kansas  City-Tulsa  subpart  Q  proceeding, 

60346 
Kintetsu  International  Express  (U.S.A.),  Inc., 

37326 
KLM  Royal  Dutch  Airiines,    31264 
Kodiak-Western  Alaska  Airlines,  Inc.,  et  al., 

5922,  50882,  55619 
Laker  Airways  Ltd.,    47970 
Las  Vegas-Memphis  &  Las  Vegas-Little 
j  Rock  nonstop  route  authority,    43758 

J    Las  Vegas-Phoenix  route  authority,    22501 
Lloyd  Aereo  Boliviano,  S.A.,    75 
Local  service  class  subsidy  rate,    45977 
Los  Angeles-San  Diego/Kansas  City  show 

cause  proceeding,    56975 
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Los  Angeles/San  Diego/St.  Louis/Kansas 

City-Hawaii  route  authority,     19499 
Los  Angeles/San  Francisco  and  Toronto/ 

Montreal  all-cargo  service  authority, 

37325 
Louisville-Columbus  Subpart  Q  proceeding, 

58770 
Louisville-Kansas  City  non-stop  route 

investigation;  correction,    2187 
Love  Field;  interstate  service,    48308 
Lubbock-Austin,  Denver,  etc.,  nonstop  route 

authority,     17203 
Marketing  of  air  transportation,  competitive;  ■ 

investigation,    54520 
Meridan  Air  Cargo,  Inc.,  et  al.,    52298 
Miami-London  case,    58531,  58771,  62922 
Miami/New  Orleans-San  Jose,  C.R.  case, 

59260,  59924 
Michael  David  Beeler  et  al.,    47127 
Michigan  Peninsula  Airways,  Inc.,    35281 
Millardair  Ltd.,    9611 

Milwaukee  nonstop  route  authority,     18056 
Minneapolis/St.  Paul  show-cause 

proceeding,    37023 
Minneapolis/St.  Paul-Atlanta  show  cause 

proceeding,    62556 
Miramichi  Air  Service  i4d.,    21839 
Mississippi  Valley  AirlinesTTnc-,  et  al., 

64100 
Nashville- West  route  authority,    31265 
National  Airlines,  Inc.,  et  al.,    77,  5483, 

8321,  20732.  32015.  38949.  38950.  52856. 

62550 
New  Orleans-Baltimore/Washington  nonstop 

route  authority,.  26137 
New  Orleans-Cleveland  and  Pittsburgh 

nonstop  route  authority.    30400 
New  York  and  Los  Angeles/San  Francisco 

container  charges  investigation.    55619 
New  York-Miami/West  Palm  Beach  service 

investigation.    27469 
New  York/Newark-Pittsburgh  and  Phoenix- 
Palm  Springs  show  cause  proceeding. 

33720 
Newark  International  Airport,  domestic  and 

overseas  flight;  nonstop  route  authority. 

34624 
Norfolk- Virginia  Beach-Portsmouth- 

Chesapeake-Strffolk  parties.    5924 
Norfolk-Washington.  D.C.  route  authority. 

31265 
North  Central  Airlines.  Inc.,    6169 
North  Central-Southern  merger  case, 

18719,  20233 
Northeast/Ohio  Valley-Florida  show-cause 

proceeding,    54080 
Northern  Air  Cargo  of  Anchorage,  Alaska, 

24899 
Northern  Tier  route  authority,     16465,  51832 
Northwest  Airiines.  Inc..  et  al.,    9410,  24614 
Northwest  Alaska  bush  points  Christmas 

mail  service  exemptions,    6998 1 
Northwest  Alaska  mail  service  bush  route 

proceeding,    51277 
Northwest  Alaska  service  investigation, 

26138 
Oakland  service  case,    6486,  1 181 1 
Oklahoma  City/Tulsa  service  show  cause 

proceeding,    67485 
Olympic  Airways,  S.A.,    81 
Ontario,  Calif,  route  authority,    36441 
Ontario  Worldair  Ltd.,    9789 
Overseas  National  Airways,  Inc.,    55406 
Pacific  Alaska  Airlines,  Inc.,  et  al.,    28392, 

40108,  49709 
Pacific  common  fares  investigation,    47S80 
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Pacific  Northwcst-St.  Louis-East  route 

authority,    33447 
Pacific  Southwest  Airlines,    2187 
Pacific  Western  Airlines,  Ltd.,    55407 
Pan  American  World  Airways,  Inc.,  et  al., 
2000,  5486,  10784,  13556.  20733,  32267, 
37967,  40537,  40911,  45977,  52298, 
53096,  54738,  54744 
Philadelphia/Los  Angeles,  Ontario,  Long 
Beach,  etc.  nonstop  route  authority, 
36441 
Philadelphia/Pittsburgh  nonstop  route 

authority,    32429 
Philadelphia- Washington/Baltimore  show- 
cause  proceeding,    64479 
Phoenix-Tucson  route  authority,    31265 
Piedmont  Aviation,  Inc.,  et  al.,     1205,  4002, 

5183,26138 
Pittsburgh-Albany/Atlantic  City/Rochester 

SubfWt  Q  proceeding,    62550 
Pittsburgh-El  Paso-Albuquerque-San  Diego 

show  cause  proceeding,    43758 
Pittsburgh-Las  Vegas  nonstop  route 

authority,    55407 
Plattsburgh,  Massena,  Watertown,  etc.; 
interim  essential  air  transportation, 
36090,  64100,  65617 
Polskie  Linie  Lotnicre  show  cause 

proceeding,    50076 
PdHUnd-San  Jose/Sacramento/San 

^ancisco  nonstop  authority,  et  al., 
622 

j-Seattle-Hawaii  route  authority, 
t66     < 

ence/Burlington-Montpelier-Barre, 
nonstop  route  authority,     17202 
Purolator  Sky  Courier,  Inc.,    8322 
Ranger  Lake  Helicopters  Ltd.  show  cause 

order,    56975 
Reeve  Aleutian  Airways,    2409 
Rich  International  Airways,  Inc.,    50622 
Rockford  Parties,    3534 
Royal  Jordanian  Airlines  Corp.  et  al.,    43499 
Salt  Lake  City-Baltimore,  etc.  nonstop  route 

authority,    24615 
Salt  Lake  City-Colorado  Springs,  etc. 

nonstop  route  authority.    42750 
Salt  Lake  City-Reno/Las  Vegas  nonstop 

route  authority,    43758 
San  Diego-San  Antonio  route  authonty, 

33447 
San  Francisco-Dallas/Fort  Worth/Kansas 
City/Los  Angeles  show  cause 
proceeding,    57142 
Seattie-Kenai  route  authority,    26138 
Seattle/San  Francisco/Los  Angeles  nonstop 

air  route  authority,    42301 
Sky  West  Aviation,  Inc.,     11811.  60776,     , 

65801 
South  Pacific  Island  Airways  fitness 

investigation,    61985.  64101.  69701 
Southern  Frontier  Air  Transportation  Ltd., 

37326 
Southwest  Airlines.     18255,  18257.  19500. 

22795,  55917 
Southwest  Alaska  service  investigation, 

59924,  60347,  61625,  75197 
St.  Louis-Denver-Las  Vegas/Reno  route 

investigation,    2660 
St.  Louis-Florida  nonstop  route  authority, 

17764 
St.  Louis-Little  Rock-New  Orleans  service 

investigation,    2001 
Suntours,  Ltd.,  et  al..    40909 


Supplemental  air  transportation  investigation, 

2186 
Supplemental  carrier  fill-up  case,    59261 
Texas  International  Airlines,  Inc.,  et  al.,    84, 

3535,  7191,  18056.  27225 
Texas- Alberu-Alaska  case,    50074,  55917, 

64476 
Texas/Great  Lakes-Eastern  Canada  service 

case,    72206 
Texas/Great  Lakes- Eastern  Canadi  service 

investigation,    24899  / 

Thomson  Travel  Ltd.,    3301 
Tiger  International-Seaboard  World  Airlines, 

Inc.  acquisition  case,    85,  2187,  4749, 

8321,  26959.  34182,  38613,  40368,  40657 
Trans  World  Airlines,  Inc.,  et  al.,    2660, 

11263,  11815,  53097,  54326,  56976, 

65115,69702,  74864 
Trans-Mediterranean  Airways.  S.A.L.. 

75198 
Trans-Pacific  Air  Courier,  Inc.  route 

authority,     1 7204 
Transatlantic,  transpacific  and  Latin 

American  service  mail  rates 

investigation,    83.  39237,  43501 
Transatlantic  cargo  service  case,    10091, 

51833 
Transcontinental  low-fare  route  proceeding, 

3538,  63126,  64477 
Transpacific  low-fare  route  investigation, 

8922.  24615,  69702 
Transportes  Aereos  Portugueses,    44586 
Travac,  AG.  (Switzerland),    37326 
Travel  agency  services  competition;  show 

cause  proceeding,    54526 
Travelair  AG.    9791 
Tucson-San  Diego  nonstop  route 

investigation.    6486 
Turks  Air  Ltd.  et  al.,    33134 
TXI-National  acquisition  case  et  al..    28834. 

30143 
U.  S. -Central  American  show  cause 

proceeding.    66646 
U.S. -Costa  Rica  show  cause  proceeding, 

57461 
US-Mideast  and  Far  East  fare  increases, 

6170 
U.S.-Peru  case,    66647.  67485.  67486 
U.S.-South  America  service,    66646,  68503 
U.S. -Switzerland  passenger  fares 

investigation,    37646 
U.S.  Airways.  Inc.,    52709 
UAL,  Inc..  et  al..    44586 
United  Air  Lines,  Inc.,  et  al.,    6171,  10092. 

12475.  15755.  22795.  28700,  36217.  37327 
USAir,  Inc.,  et  al.,    47581 
Walsten  Air  Service  Ltd.,    66861 
Wichita  Authority  show-cause  proceeding. 

68003 
Wien  Air  Alaska.  Inc.,  et  al..    40540.  47127, 

65618.  75434 
Wild  card  route  case.    33448.  33919,  43327, 

45977,  75692 
Wright  Air  Lines.  Inc..  et  al  .    J9567 
Yucatan  service  case,    24899,  34624,  72206 

CIVIL  RIGHTS 

See  Civil  Rights  Commission. 
Education  Office. 

Equal  Employment  Opportunity  Commission. 
Federal  Contract  Compliance  Programs  Office. 
Health.  Education,  and  Welfare  Department. 
Housing  and  Urban  Development  Department 
Justice  Department. 


CIVIL  RIGHTS  COMMISSION 

RULES 

Conduct  standards,     75147,  76798 

Freedom  of  Information  Act;  implementation, 

75147,  76798 
Organization  and  functions,     751 47,  76798 


NOTICES 

American  Indians;  denial  of  equal  protection  of 

law;  hearings,     10098,  22139 
Consumer  program,  draft;  inquiry,    71192 
Discrimination,  legal  developments; 

information  collection;  hearings,    44204 
Domestic  violence;  information  collection; 

hearing.    76380 
Meetings;  State  advisory  committees: 
Alabama,    40911,58772 
Alaska,     10528.  11817.  14612,  26779.  49003, 

51632,  65801 
Arizona,    29134,  52856,  60347,  62551 
Arkansas,    45231,  53097 
California,    2662,  28394,  36219,  43031, 

45656,65115 
Colorado,     1439,  9793,  26959,  35282,  54530, 

60347,  62551 
Connecticut,    19218,26960,33920,49287, 

54326,  60347,  71443 
Delaware,    2001,  19218,  21058,  28394, 

29940,  31689.  37647,  51632.  56732. 

62551.  65116,  75435 
District  of  Columbia,    28034,  44587,  50622, 

50883,  62551 
Rorida,     16466 
Georgia,     14612,  40657 
Hawaii,     1 46 1 2,  4303 1 ,  46909 
Idaho,     19218,  40912,  49003,  66862 
Illinois,     1439,  4749,  5185,  11817,  19218, 

25259,  31032,  38613,  40368,  41902, 

44587,  50883,  63126,  76569 
Indiana,    4749,  13058,  40657,  41902,  51633. 

75435 
Iowa,     11817.  22138,  32269,  33920,  47581, 

65802 
Kansas,    4749,  17764,  45231 
Kentucky,    26139,  40658,  55222,  75435 
Louisiana,    7993,  21692,  26138,  36441 
Maine,    6967,  17765,  24899,  44587,  54326, 

65115,  76569 
Maryland,    927,  10528,  11818,  24899,  26139, 

32269,  38952,  44587,  51833,  62551 
Massachusetts,    9794,  23909,  26779,  33137. 

45232,  54081,  62551,  69316 
Michigan,    2187,  4749,  23550.  24899.  24900, 

32269,  47582,  60348,  63126,  67202,  76569 
Minnesota,    2662,  4749,  14612,  26138,  32269, 

40912,  42750,  50388,  54327 
Mississippi,    49709 
Missouri,    7993,  11818,  17542,  23270,  37647. 

47582,  60348,  63126 
Montana,    4750,  6967,  10528,  26959  51633. 

53097 
Nebraska,     10098,  13058,  22138,  29134, 

45232,  58772,  72206 
Nevada,    29514 
New  Hampshire,    6967,  11818,  20735,  30403. 

49287,  54530,  62551,  69316 
New  Jersey,    2662,  13058,  30144,  49709, 

51633,  58772,  65115 
New  Mexico,     10529,  17765.  25657,  27226, 

36219.  48309.  60347.  62551,  65619 
New  York,    20735,28394,43501,51633, 

69316 
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North  Carolina,    24615,  25657,  41276,  54081. 

54530.  67202 
North  Dakota,     16466.  17765,  26959,  53097 
Ohio.    1439.  4749.  5697.  6967.  11818.  27469. 

27705.  51633 
Oklahoma,    33137,  62552.  66862 
Oregon.    29514.62552 
Pennsylvania.    928.  4750,  20735,  47970, 

65116 
Rhode  Island.    55407.  651 15,  71854 
South  Carolina,    30709,  4 1 903,  63 1 27 
South  Dakota,    11818,  26959,  52857 
Tennessee,    5697,  17542,  23551,  54081,  65802 
Texas,    48309,  52857,  72206 
Utah,    25657,  26959,  54081,  60347,  62551 
Vermont,    6967,  13058,  14613,  20234,  23271, 
30403,  45656,  54531,  55408,  65116,  71443 
Virginia.    4750.  10528.  28034.  32269.  37967. 

41276.  43501.  50883.  54327,  56733,  65115 
Washington,    928,  7993,  16466,  22139,  26779, 

37967,  49709,  67696,  71443 
West  Virginia,    3540,  9794,  21692,  30709, 

40109,  49004,  54081,  60348 
Wisconsin,    4749,  13058,  58772,  66226,  76569 
Wyoming,     11818,  26959,  35282.  52857, 
65619 
Meetings;  Sunshine  Act,    2754,  3609,  7050. 
7862.  8098.  10495,  13123,  20545.  26259. 
33234,  40487,  52443,  60197,  65521,  69409 
Police  priptices;  denial  of  equal  protection  of 

law;  hearings,     1439,  15755,  27705 
Senior  Executive  Service;  Performance 

Review  Board;  ap[x>intment  of  members. 
56732 

CrVlL  SERVICE  COMMISSION 

See  Merit  Systems  Protection  Board. 
Personnel  Management  Office. 

COAL 

See  Coal.  President's  Commission. 
Economic  Regulatory  Administration. 
Geological  Survey. 
Hearings  and  Appeals  Office,  Interior 

Department. 
Land  Management  Bureau. 
Mine  Safety  and  Health  Administration. 
Surface  Mining  Office. 

COAL,  PRESIDENT'S 
COMMISSION 

NOTICES 

Coal  industry;  education  for  contract 

administration;  seminar,    41903 
Collective  bargaining  and  coal  industry; 

seminar,     12124 
Factors  affecting  wildcat  strikes;  seminar, 

21917 
Hearings,    28740 
Meetings: 
Grievance  and  arbitration  procedures  in  the 

coal  industry,    32327 
Labor  relations  organization  and  approaches 
in  the  coal  industry,     18754 

COAST  GUARD 

RULES 

Anchorage  regulations: 
Maryland,    6910,  18663 
Michigan,    50040 
Nevada,    60091 
New  York,    50040 
Puerto  Rico,    50040 
Rhode  Island,    21792 


Authority  delegations: 
Routine  anchorage  and  drawbridge 
regulations;  Commanders,  twelve 
districts,    51584 
Boating  safety: 

Accident  reporting.    5308 

Boats  and  associated  equipment;  flotation 

standards;  correction,    47934 
Electrical  systems  on  recreational  boats, 

63523 
Electrical  systems  on  recreational  boats; 

correction,    68466 
Equipment  requirements;  visual  distress 

signals,    73021 
Equipment  requirements;  visual  distress 
signals;  ral  aerial  pyrotechnic  flare  and 
orange  flag,    73048 
Ventilation  systems;  standards,    73025 
Vessel  numbering  and  casualty  reporting 
system;  State  compliance  optional, 
42194 
Vessels,  self  propelled;  carrying  liquefied 
gases;  standards,    25986 
Dangerous  cargoes: 

Benzene  carriage  requirements  for  self- 
propelled  vessels  and  unmanned  barges, 
69299 
Vessels,  self  propelled;  carrying  liquefied 

gases;  standards,    25986 
Vessels,  self  propelled;  carrying  liquefied 
gases;  standards;  correction,    59234 
Districts,  marine  insi>ection  zones,  and  captain 
of  port  areas: 
Nomenclature  change,     10982 
Prince  William  sound,  Alaska;  boundary 

lines  for  MSO/VTS,    70719 
Second  and  Ninth  Districts;  boundary 
realignments,    33399 
Drawbridge  operations: 
Florida,    5659,  12031,  12670,  13478,  27391, 

54481,  66195 
Illinois,    7951,  65750,  73020 
Louisiana,    47932 
Maine,    23218 

Massachusetts,    15702,  23827 
New  Jersey,    1112,  54484 ,  59233 
New  York,    7950 
North  Carolina,     18663,  45924 
South  Carolina,     19192 
Texas,    2386 
Vermont,     18664 
Washingjton,    34130,  47335 
Wisconsin,    7951 
Equipment,  construction,  and  materials: 

Approval  procedures,    73038 
Fire  extinguishing  equipment,  C02;  vessel 
inspection  regulations;  editorial 
amendments,     1 349 1 
Fire  extinguishing  equipment;  wheeled 
semiportable;  approval  for  merchant 
vessels,  etc.,    34132 
Fire  station  hydrants,  hose,  and  nozzles; 
specifications  for  use  on  Coast  Guard 
certified  vessels,    2390 
Great  Lakes  pilotage: 
Pilot  qualification  standards,     19360.  64836 
Rate  increase,    24816 
Lifesaving  equipment: 

Distress  signals,  signal  pistols,  and  line- 
throwing  appliances,    73055 
Lights  and  retroflective  material  for  life 
preservers,  etc.,    38778 
Marine  engineering: 

Boilers  and  pressure  vessels  Coast  Guard 
number;  Marine  Inspection  Office 
identification  letters;  additions,    13492 
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Merchant  marine  officers  and  seamen: 
Certification  of  seaman;  reexamination 

procedures  for  unlicensed  ratings. 

21020 
Shtpment  and  discharge  of  seamen  on 

foreign  and  intercoastal  voyages.    70154 
Military  personnel: 
Appointment  of  professors  and  admission  of 

cadets  to  Coast  Guard  Academy; 

granting  of  commissions  to  Merchant 

Marine  officers;  CFR  Parts  removed, 

30094 
Navigation  areas,  regulated: 

Great  Lakes,    5118 
Navigation  requirements: 
COLREGS  demarcation  lines;  Alaska  and 

Mass.,    22457 
COLREGS  demarcation  lines;  Capri  Pass, 

Fla.,    69297 
Inland  waters.  Great  Lakes,  and  western 

rivers;  lights  to  be  displayed  on 

pipelines,    1 1052 
Inland  waters  and  western  rivers;  yellow 

lights  on  tows,    34129 
Port  Allen-Morgan  City  alternate  waterway 

and  landslide  route;  demarcation  line 

between  inland  waters  and  western 

rivers,    22456 
Navigation  safety  regulations: 
Electronic  navigation  equipment;  interim,      * 

31592 
Electronic  navigation  equipment;  interim; 

correction,    3268 1 
Radar  requirements  for  tankers  of  10,000 

gross  tons  or  more,    26740 
Steering  gear  standards  for  tank  vessel. 

66528 
Oil  pollution  liability  and  compensation: 
Offshore  oil  pollution  compensation  fund, 

16860 
Oil  pollution  prevention  equipment;  design  and 

approval  requirements,    53352 
Passenger  vessels;  re-examination  and  refusal  of 

licenses,    72130 
Pollution: 
Tank  vessels  carrying  oil  in  bulk;  ballast 

tanks  and  washing  systems  standards, 

66502 
Tank  vessels  carrying  oil  in  bulk;  ballast  tanks 

and  washing  systems  standards; 

correction,     76510 
Ports  and  waterways  safety;  authority 

delegations  to  local  officials,    62891 
Regattas  and  marine  parades;  safety  of  life: 
Norfolk,  Va.,  Harborfest,    36174 
Washington,  D.C.,  President's  Cup,    31179 
Safety  zones: 
Artificial  islands  and  fixed  structures  on 

Outer  Continental  Shelf;  Calif,    49452. 

57927,  73QK? 
Ashley  River,  ^rleston,  S.C,     1 1546 
Atlantic  Ocean,  Moriches  Bay,  and  Moriches 

Bay  Inlet,  NY.,    57928 
Charleston,  S.C,  U.S.  Naval  Shipyard, 

61958 
Charlotte  Amalie,  St.  Tliomas,  Virgin 

Islands;  West  Indian  Dock,    44492 
Chesapeake  Bay,  Cove  Point,  Md.,    53744 
Chesapeake  Bay,  Hampton  Roads,  James 

River,  Newport  News,  Va.,    47933 
Chesapeake  Bay,  Mill  Creek,  Hampton,  Va., 

38470 
Eastern  Lake  Superior,  Mich.,    51586 
Edgewater,  Fla.  (Mile  849),    47336 
Houston  Ship  Channel,  Tex.,    57929,  61958 
Illinois  River,    20425.  23827 
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Los  Angeles  Harbor.  Calif.,    5118,  10983 
Lower  Hudson  River,  N.Y.,    38470 
Lower  Los  Angeles  River,  Calif.,    20425 
Mount  Hope  Bay  and  Narragansett  Bay, 
Rhode  Island;  Buzzard's  Bay,  Cape  Cod 
Canal  and  Bay,  Massachusetts;  and 
Hampton  Harbor,  New  Hampshire, 
15703. 
New  London  Harbor,  Conn.,    20424 
Ohio  River,  Mile  319.3  to  320.7,    45925 
Pearl  Harbor,  Hawaii,    36175 
San  Francisco  Bay,  Calif,    41178 
St.  Mary's  River,  Ga.,    47335 
Upper  Mississippi  River,    5659,  15702     ' 
Willoughby  Bay.  Norfolk,  Va.,    24551 
Security  zones: 

.  Hudson  River,  N.Y.,     10983,  27991,  57927 
Merrit  Island,  Fla.,    8869 
San  Juan  Harbor,  Puerto  Rico,    44491 
Upper  New  York  Bay  and  Lower  Hudson 
River.  N.Y.,    57092 
Suspension  and  revocation  proceedings: 

Temporary  documents;  issuance,    5293 
Tank  vessels: 

Inert  gas  and  deck  foam  systems,    66500 
Uninspected  vessels:  o 

Ventilation  systems;  minimum  safety 
standards,    73047 
Vessel  documentation: 

Home  port  of  vessels  designation,  foreign 
and  American  built  and  foreign  flag 
vessels  documentation;  elimination  of 
requirements,    68468 
Vessel  inspections:  i     - 

Certificates  of  inspection,    5316  | 

Vessel  traffic  management: 
New  Orleans  vessel  traffic  service,    47932 
New  York  vessel  traffic  service,    45381 
New  York  vessel  traffic  service;  deferral  of 

effective  date,    55005 
Notifications  of  arrivals,  departures, 

hazardous  conditions,  and  dangerous 
cargoes;  interim  rule  and  request  for 
comments,    63672 
Prince-William  Sound,  Alaska;  boundary 

lines  for  MSO/VTS,    70719 
Puget  Sound;  oil  tankers,  certain;  entry 
prohibition;  extension  of  interim  rule, 
36174 
Waterfront  facilities;  handling  of  explosives  or 
dangerous  cargoes: 
CFR  correction,     18664 
Editorial  corrections,    4642 

PROPOSED  RULES 

Anchorage  regulations: 
California,    51614 
Louisiana,    2606,  6956,  8902,  41245 
Michigan,    25883 
Nevada,    32713 
New  York.    24586  *! 

Puerto  Rico,    18703 
Boating  safety: 
Electrical  systems;  correction,    5158 
Pilot  hoist,  pilot  ladder,  and  chain  ladder 

safety  sUndards,    43016 
Pilot  hoist,  pilot  ladder,  and  chain  ladder 
safety  standards;  extension  of  time, 
53184 
Raceboats;  safety  and  labeling  exemptions; 
advance  notice;  termination  of  proposal, 
18705 
Cargo  containers;  safety  approval,    68495 
Cargo  lightering  operations,  special 

requirements,    31486 
Casualty  reporting  requirements,    69308 


Casualty  reporting  requirements;  correction, 

76327 
COLREGS;  demarcation  lines,     19207 

Boston  Harbor  entrance,    64843 
Drawbridge  operations: 
Arkansas,    61978 
California,    28009,  36206,  68488 
Connecticut,    27459 

Florida.    7981.  8903.  18703.  28009.  29494 
Louisiana,    30114,31230 
Mississippi,    45969 

New  Jersey,     18704,  19208,  30114,  33431 
New  York,    11566 
North  Carolina,     10^4 
Oregon,    13543 
Texas,    33431 
Virginia,    72188 
Great  Lakes  pilotage: 

Pilot  qualification  standards,     19362 
Pilot  qualification  standards;  correction, 

21044 
Rates;  increase,     15984 
Registration;  training  and  experience 
requirements,    52010 
Hopper  dredges;  load  line  and  stability 

requirements,    70791 
Inland  waterways  navigation;  Pass  Manchac 
bridges.  La.;  size  of  tows;  restrictions; 
further  inquiry  and  hearings.    5680 
Lifesaving  equipment: 

Inflatable  personal  flotation  devices;  advance 

notice,     15923 
Lifeboats  and  liferafts,  stowage;  tank,  cargo, 
and  oceanographic  vessels,    693 1 1 
Manning  of  vessels: 
Towing  vessels,  uninspected;  licensing; 
withdrawal  of  proposal,     i87;0 
Marine  casualties,  deepwater  ports;  diving 
casualty  reports  and  vessel  monetary 
damage  criterion,    69305 
Marine  safety  notifications  and  investigations, 

5368 
Navigation  safety  regulations: 
Confined  or  congested  waters;  list  of  areas, 

22686 
Confined  or  congested  waters;  list  of  areas; 

extension  of  time,    33432 
Great  Lakes;  testing  and  depth  finder 

recorder  requirements,    51620 
Loran-C;  vessels  of  1600  gross  tons  or  more, 

5312 
Minimum  net  bottom  clearance;  advance 

notice  withdrawn,    51622 
Steering  gear  standards  for  tank  vessels, 

9035 
Tug  assistance  in  confined  waters;  advance 
notice  withdrawn,    51622 
Outer  Continental  Shelf 

Hazardous  working  conditions,  unregulated; 
advance  notice,    54499 
Pollution: 
Ocean  dumping  electronic  surveillance 

equipment;  installation,    72188 
Ocean  dumping  electronic  surveillance 
equipment;  installation;  correction, 
76565 
Oil  transfer  operations;  qualifications  of 

person  in  charge;  withdrawal,    25242 
Tank  vessels  carrying  oil  in  bulk;  ballast 
tanks  and  washing  systems  standards, 
8984 
Tank  vessels  carrying  oil  in  bulk;  ballast 
tanks  and  washing  systems  standards; 
correction,    11567 
Tank  vessels  carrying  oil  in  bulk;  ballast 
tanks  and  washing  systems  standards; 
delay  in  issuance  of  final  rules,     327 1 3 


Tank  vessels  carrying  oil  in  bulk;  retrofitting 
of  segregated  ballast;  withdrawal, 
29495 
Ports  and  waterways  safety;  vessel  operation 

and  cargo  transfers,    69306 
Regattas  and  marine  parades;  safety  of  life: 
Norfolk,  Va.,  Harborfest,    28830 
Norfolk,  Va.,  Harborfest;  correction,    30701 
Safety  zones: 
Artificial  islands  and  fixed  structures  on 
Outer  Continental  Shelf  and  navigable 
waters;  advance  notice,    10399 
Chesapeake  Bay,  Cove  Point,  Md.,    3882 
Port  Valdez,  Valdez,  Alaska,    7982 
Small  passenger  vessels;  re-examination  and 

refusal  of  licenses,    42274 
Tank  vessels: 

Barges,  existing;  oil  pollution  prevention; 

advance  notice,    34443 
Barges,  existing;  oil  pollution  prevention; 

hearings,    47359 
Barges,  new;  oil  pollution  prevention;  design 

standards,    34440 
Barges,  new;  oil  pollution  prevention;  design 

standards;  extension  of  time,    64844 
Barges,  new;  oil  pollution  prevention,  design 

standards;  hearing,    47359 
Casualty  reporting  requirements;  advance 

notice,    22476 
Flammable  and  combustible  cargoes;  cargo 

information  cards,    18709 
Flammable  and  combustible  cargoes;  cargo 
information  cards;  extension  of  time, 
32713 
Inert  gas  and  deck  foam  systems,    9039 
Inert  gas  and  deck  foam  systems;  hearings, 
12717 
Tankerman  requirements;  withdrawal,    25243 
Vessel  documentation  and  measurement: 
Ports  of  documentation;  revocation  of  Sitka 
and  Wrangell,  Alaska,    57137 
Vessel  inspections: 
Tailshaft  requirements  and  examination 

procedures,    62915 
Tailshaft  requirements  and  examination 
procedures;  correction,    66219 
Vessel  traffic  management: 
Marine  safety  information  system;  tank  vessel 
ownership  information,  etc.;  withdrawn, 
6956 
New  Orleans  vessel  traffic  service,    2401 
Puget  Sound  tank  vessel  operation,    21974, 
32004  \ 

Puget  Sound  tank  vessel  operation;, ^ 

correction,    30115,33710 
Puget  Sound  tank  vessel  operation; 

correction;  republication,    34167 
Puget  Sound  tank  vessel  operation;  extension 
of  time,    37631,47349 
Waterfront  facilities;  handling  of  explosives  or 
dangerous  cargoes: 
Liquefied^natural  gas  facilities;  authority 
citation  change,     12693 
Windsurfer  personal  flotation  device; 
equipment  requirements  exemption; 
review;  advance  notice.     18765 
Windsurfer  personal  flotation  device; 
equipment  requirements  exemption; 
review;  advance  notice;  correction,    21109 
NOTICES 
Authority  delegations: 

Safety  approval  of  cargo  containers; 
American  Bureau  of  Shipping  et  al., 
8053 
Bridges,  highway;  proposed  construction: 
Bohemia  River,  Md.;  hearing,    24675 
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Brunswick  and  Harpswell,  Maine;  hearing, 

5233 
Lewiston,  Idaho;  hearing,    1231 
Stockton,  Calif;  hearing,    18765 
Trenton,  N.J.  and  Morrisville,  Pa.;  hearing, 
59310 
Bridges,  railroad;  proposed  construction: 
Clarksville,  Tenn.;  hearing,    23400 
Seattle,  Wash.;  hearing,    47430 
Citizenship  oath  filing: 

Dundee  Cement  Co.,    25963  ^  .  ■ 

River  Cement  Co.,    46014  '    • 

Shell  Oil  Co.,    36284 
Clean  Water  Act;  assessment  of  civil  penalties 
for  discharges  of  oil,  etc.;  agreement  with 
EPA,     50785.  50916 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Academy  Advisory  Committee,    5233 
Chemical  Transportation  Advisory 

Committee  et  al.,    6541 
New  York  Harbor  Vessel  Traffic  Service 
Advisory  Committee,    30805,  36285 
Research  Advisory  Committee,    5234 
Rules  of  the  Road  Advisory  Committee, 
42364 
Deepwater  port  license  applications,     11630 
Engineer  licenses  and  original  ocean  service 

deck;  examinations,     11631 
Environmental  impact  statements;  procedures 

for  consideration,    37098 
Federal  Boat  Safely  Act  of  1971;  exemption  to 

Federal  preemption;  termination,    21109 
Flotation  device  research,  personal;  meeting, 

3806 
Headquarters;  change  of  address,    44636 
Marine  sanitation  devices;  certifications,    7039 
Maritime  industry  structural  research  programs 

and  research  needs;  meeting,    52781 
Meetings: 
Academy  Advisory  Committee,     18764 
Boating  Safety  National  Advisory  Council, 

8051,  22542.  46013,  53834,  76415 
Chemical  Transportation  Advisory 

Committee,     12125,  13617,  24672,  28124, 
29549,41380 
Coast  Guard  Academy  Advisory  Committee, 

60188 
Flotation  device  research,  F>ersonal,    3806 
Maritime  industry  structural  research 

programs  and  research  needs,    52781 
New  York  Harbor  Vessel  Traffic  Service 
Advisory  Committee,    32059,  60188 
Rules  of  the  Road  Advisory  Committee, 

21110 
Ship  Structure  Committee,    3806,  20531, 
25963,  57248 
National  Environmental  Policy  Act; 

implementation,    59306 
Navigation,  National  plan: 

Loran-C  radionavigation  system;  East  Coast 
and  Gulf  of  Mexico;  implementation, 
18764 
Loran-C  radionavigation  system;  Great 
Lakes  Chain;  implementation,    46014, 
57247 
Navigation  and  vessel  inspection  laws  and 
regulations;  suspension: 
CGC  Decisive,    49446 
MA'  Lionheart,    43833,  60836 
OMEGA  radionavigation  system;  signal 

transmission  format,    24672 
Port  access  routes;  North  Atlantic;  relationship 
to  OCS  oil  and  gas  leases;  vessel  traffic 
density  study,    5739,  8052 
Port  access  routes;  study  dates  and  contact 
points;  inquiry,    22543 


Regulatory  calendar,    68202 
Vessel  traffic  management: 

New  York  harbor  traffic,  temporary  control. 

22546,  34231,  44636 
New  York  vessel  traffic  service; 

implementation  schedule,    70267 
Portland,  Maine;  temporary  control,    48013, 
48015,  58016 


COMMERCE  DEPARTME^r^ 

See  also  Census  Bureau. 
Economic  Analysis  Bureau. 
Economic  Development  Administration. 
Federal  Statistical  Policy  and  Standards  Office. 
Foreign-Trade  Zones  Board. 
Industry  and  Trade  Administration. 
Maritime  Administration. 
Minority  Business  Enterprises  Office. 
National  Bureau  of  Standards. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Technical  Information  Service. 
National  Telecommunications  and  Infortnation 

Administration. 
Patent  and  Trademark  Office. 
Travel  Service. 
United  States  Fire  Administration. 

RULES 

Freedom  of  Information  Act;  implementation, 

10363 
Nondiscrimination: 
Federally-assisted  programs;  additions, 
12642 
Privacy  Act;  implementation,    76660 
Regional  Action  Planning  Commissions; 

administrative  operations,    67091 
Rhodesia;  termination  of  embargo  on  exports 

and  imports,    75382 
Voluntary  laboratory" accreditation  program. 

National,    24274 
Voluntary  laboratory  accreditation  program 

serving  Federal  agencies;  optional 

procedures,     12982 

PROPOSED  RULES 

Grants;  disputes  and  appeals  procedures, 

54908 
Improving  Government  regulations: 

Regulatory  agenda,    9795,  12562,  25354, 
48976,  54166,  56520,  56521 
Regional  Action  Planning  Commission; 

administrative  0(>erations,    32958 
Regional  Action  Planning  Commission; 

administrative  operations;  correction, 

36988 
Regulatory  agenda,    9795,  12562,  25354,  48976, 

54166,  56520,  56521 
Voluntary  laboratory  accreditation  program. 

National;  inclusion  of  additional  relevant 

standards  and  test  methods,    76810 

NOTICES 

Advisory  committee  review;  inquiry,     16467 
Advisory  committees  report;  availability, 

45435 
Coastal  Zone  Management  Act;  mediation  of 

disagreement  between  California  and 

Interior  Department;  hearing,    44588 
Committees;  establishment,  renewals, 

terminations,  etc.: 
Caribbean  Fishery  Management  Council 
Advisory  Panel,    23106 
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Economic  Advisory  Board,    76382 
Electromagnetic  Radiation  Management 

Advisory  Council,     1442 
Exporters'  Textile  Advisory  Committee, 

6979 
Federal  Policy  on  Industrial  Innovation 

Advisory  Committee,    45658 
Fire  Training  and  Education  Advisory 

Committee,     11268 
Frequency  Management  Advisory  Council, 

1442 
Importers  and  Retailers'  Textile  Advisory 

Committee,    38953 
Industry  Policy  Advisory  Committee  For 

Multilateral  Trade  Negotiations,    3308 
Industry  Sector  Advisory  Committees  et  al., 

3307 
Management-Labor  Textile  Advisory  , 

Committee,    6979 
Marine  Fisheries  Advisory  Committee, 

5698 
Mincfity  Enterprise  Develoffment  Advisory 

Committee,    24623 
National  Climate  Program  Advisory 

Committee,    29954 
National  Laboratory  Accreditation  Criteria 
Committee  for  Thermal  Insulation 
Materials,    63561 
NBS  Visiting  Committee.     12476 
North  Pacific  Fishery  Management  Council 

Advisory  Panel,    23106 
Patent  and  Trademark  Office  Advisory 

Committee,    722 1 1 
President's  Export  Council,    25263 
South  Atlantic  Fishery  Management  Council 

Advisory  Panel,    26780 
Steel  Tripartite  Advisory  Committee,    6765 
Technical  Advisory  Board,    5697 
Trademark  Affairs  Public  Advisory 

Committee,     17765,  60133 
Travel  Advisory  Board,     17766  < 

Western  Pacific  Fishery  Management 
Council  Advisory  Panel,    66864 
Consumer  product  informatipn  labeling 

program;  suspension,     19222 
Consumer  program,  draft;  inquiry,    71270 
Economic  development  regions,  designations: 
Mid-America,    4005 
Mid-Atlantic,    4005 
Mid-South,    4006 
Ethics  in  Government;  financial  disclosure 
reports;  public  inspection  and  copying 
procedures,    28395.  38953 
Floodplain  management  and  wetlands 

protection;  policy  and  procedures,    29951 
Grant  applications  and  proposals,  closing  dates: 
Client  services  program;  direct  general 

business  services  for  minority  individuals 
and  firms,    31271 
Grants  administration;  uniform  policies  and 

procedures,    54910 
Improving  Government  regulations.    2082 
Industrial  innovation,  domestic  pvolicy;  I 

symposia,    9 1 
International  Laboratory  Accreditation 

Conference;  summary,    74867 
Laboratory  Accreditation  Program,  National 
Voluntary: 
Carpet;  request  from  Carpet  and  Rug 

Institute,    62553 
Carpet;  request  from  Housing  and  Urban 

^Development  Department,    35000 
Thermal  insulation  materials;  concrete,  and 

carpet;  fees  and  charges,    56262 
Thermal  insulation  materials;  quarterly 
report,    22 1 39,  2696 1 ,  43  503 
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Thermal  insulation  materials;  testing 
laboratories  accreditation;  criteria, 
3886,  3906,  13060,  56230,  60052 
Meetings: 

Commerce  Technical  Advisory  Board, 
11268.  26780,  42754,  61625,  75439 

Economic  Advisory  Board,    J  0606,  24618, 
47393,  67700 

Industrial  innovation,  domestic  policy; 
symposia,    9 1 

National  Laboratory  Accreditation  Criteria 
Committee  for  Freshly  Mixed  Field 
Concrete,    10102.  15755,  21842.  35283, 
44205,  55622 

National  Laboratory  Accreditation  Criteria 
Committee  for  Thermal  Insulation 
Materials,  et  al.,    35283,69317 

Standards  Policy  Interagency  Committee. 
30144 

National  Environmental  Policy  Act; 

implementation,    54329 
Organization  and  functions: 

Administration,  Assistant  Secretary,    3303 
Administrative  Services  Office,    2412 
Administrative  Support  Office.  Deputy 

Assistant  Secretary.    37026 
Appeals  Board,    63127 
Cinsus  Bureau.    24617,  40660 
Communications  and  Informatipn,  Assistant 
'     Secretary;  authority  dale^tion,     18722 
Cpngressionai  Affairs,  Assistant  Secretary. 

6976 
Consumer  Affairs  Office,    6977 
Dieputy  Under  Secretary,    2411,  15523, 

'■    40663 
Domestic  Business  Development  Bureau, 

37025 
Economic  Development  Administration. 

9414,  55026 
Export  Development  Bureau,    66229 
Industry  and  Trade  Administration.    24618, 

49005,  55026,  66229.  66232 
Inspector  General  Office,    3303 
Investigations  and  Security  Offfice,    33921 
Maritime  Administration,    24619 
Minority  Business  Development  Agency, 

66229,  66230 
National  Bureau  of  Standards,    6976,  1 8720 
National  Oceanic  and  Atmospheric 

Administration,    3303,  12230,  15522, 

24623,49005,  63128 
National  Telecommunications  and 

Information  Administration.    72213 
Organization  and  Management  Systems 

Office,    2413 
Patent  and  Trademark  Office.    9418 
Personnel  Office,    72211 
Procurement  and  Automatic  Data 

Processing  Management  Office,    3506. 

47973 
Product  and  Program  Management  Office  et 

al.,    47974 
Program  Coordination  Office,    6977 
Regional  Affairs  Office.    6977 
Regional  Development  Office,    3306 
Science  and  Technology  Office,    48741, 

63127 
Secretarial  Officers;  list,    71445 
Senior  Executive  Service;  Performance 

Review  Board.    61403 
Small  and  Disadvantaged  Business 

Utilization  Office,    36092 
State  and  Local  Government  Assistance 

Office,    6978  5 

Travel  Service.    71445  ' 


U.S.  Fire  Administration.    12230.  15523, 
49008 
Part-time  career  employment  program,    65121 
Privacy  Act;  systems  of  records,    3308,  7791. 

22797.  26780.  30145 
Pri^vacy  Act;  systems  of  records;  annual 

publication,    76662 
Uniform  Product  Liability  Act: 
Draft  Model  Law;  inquiry,    2996 
Model  Law;  availability  for  voluntary  use  by 
States,    62714 

COMMISSION  ON  HNE  ARTS 

See  Fine  Arts  Commission. 

COMMITTEE  FOR  PURCHASE 
FROM  THE  BLIND  AND 
OTHER  SEVERELY 
HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped. 
Committee  for  Purchase  from. 

) 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  Agreements  Implementation 
Committee. 

COMMODITY  CREDIT 
CORPORATION 

RULES 

Agricultural  commodities  for  donation, 
processed;  procurement  and  shipment. 
27405 
Export  programs: 

Breeding  animals;  intermediate  credit  export 

sales  program,    49417 
Financmg  commodities  sales;  bank  obligation 

coverage;  CFR  correction,    51 187 
Loan  and  purchase  programs: 
Agncultural  commodities,  processed;  dry 

and  cold  storage  warehouse  approval 

standards,    67080 
Barley,    3454,  3670,  17477,  31611 
Com,    3463,  3685,  48647 
Cotton.    3466,  5641.  32637.  44826,  67083, 

67084.  74797 
Flaxseed,     10354,  10365,  56305 
Grain,    2353,  3451,  6351,  9371.  10357.  57383 
Grain,  rice,  dry  edible  beans,  seed,    67077. 

74798 
Gum  naval  stores.    55166 
Honey.     17477,  31005 
Milk,    26731.  61582 
Oats,    3465,  3680,  17476,  31614 
Peanuts,    11056,  17475,  19182.  33827,  40053. 

43457 
Rice.     19371,  50027 
Rye,    3456,  3691.  18467 
Sorghum,    3459,  3692,  44822 
Soybean,    3461,  3697,  11201.  61578 
Sugar,    9733.  36361.  45596,  49417.  49642, 

69611 
Tobacco.     15993.  40275.  41759,  451 15. 

47533.  57910,  58894,  65965,  65966. 

65967,  69277,  69278 
Wheat,    3451.  3673,  15465.  47526 
Wool.    21621 
Monthly  sales  list;  publication  policy  change, 
37600 


PROPOSED  RULES 

Cooperative  marketing  associations;  eligibility 

requirements  for  price  support.    27997 
Export  programs: 
Breeding  animals,  intermediate  credit  export 

sales  program,    20164 
Breeding  animals,  intermediate  credit  export 
sales  program;  correction,    22746 
Loan  and  purchase  programs: 
Agricultural  comodities.  processed;  dry  and 
cold  storage  warehouse  approval 
Standards.    19413 
Cotton,    19416,  47096,  47544 
Flaxseed.    1116.53525 
Grain,  etc..    67134 

Grain,  rice,  dry  edible  Beans,  seed,    19411 
Gum  naval  stores,    12199,  71839 
Honey.    5456 
Milk.    5147,  36986.  75650 
Peanuts,     1380.  22081.  24854.  69656.  69657. 

71838 
Sugar,    27125 

Sugarbeets  and  sugarcane,     10069 
Tobacco.    9393.  29905.  30690.  40608.  44543. 
54516.  63107 
Monthly  sales  list;  publication  policy  change. 
11555 

NOTICES 

Authority  delegation: 

Directors  et  al.;  execution  of  sight  drafts, 
11100 
Corporation  bylaws.    21688 
Loan  and  price  support  programs;  interest  rate. 

32259 
Meetings;  Sunshine  Act.    2474.  3360.  15862, 
19616.  47686.  49116,  52073,  53140.  67562, 
69764,  72700,  75549 
Monthly  sales  list: 
June  1,  1978  through  May  31.  1979,    4748. 
8319.  10091,  23103 
Wool  and  mohair  payment  program;  1980 
marketing  year  support  price 
determination.    76834 

COMMODITY  FUTURES 
TRADING  COMMISSION 

RULES 

Commission  review  of  exchange  disciplinary  or 
other  adverse  action;  publication  of 
violations,    34934 
Commodity  Exchange  Act  regulations: 
"Proprietary  account;"  definition,    29448 
Records  of  transactions;  temjxjrary 

exemption  for  contract  markets.    71817 
Registration  fees.    37201 
Reparation  proceedings.    12027 
Commodity  pool  operators  and  trading 
advisors;  written  disclosure  statements, 
1918 
Commodity  pool  of)erators  and  trading 
advisors;  written  disclosure  statements; 
correction,    3706 
Customer  protection  rules: 
"Good-'til-cancelled"  orders;  execution  by 
brokers,    4465 
Financial  reporting  requirements;  adoption  of 

revised  form  1-FR,     13435 
Financial  reporting  requirements  for  futures 
commission  merchants;  FOCUS  report, 
65970 
Freedom  of  Information  Act;  implementation, 

13435,  65970 
Futures  commission  merchants;  trading 
standards,    71820 
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Individuals  and  firms  registered  with  the 
Commission;  misleading  use  of  names; 
interpretative  statement.    50038 
Leverage  transactions: 
Commodities  other  than  gold  and  silver 
bullion  or  bulk  coins;  temporary 
moratorium,    55820 
National  security  information  program; 

implementation,    65735 
Organization  and  functions: 
Enforcement  Division  Director;  release  of 
*  information.    72107 

Secretary;  ministerial  duties,    33676 
Trading  and  Markets  Division.  Director; 
authority  delegation,     13458 
Practice  rules: 
Hearing  dates,  setting,  in  certain  cases, 
61327 
Registered  futures  associations;  Commission 

review  of  registration  applications,    20649 
Reports: 
Aggregation  of  positions  held  in 

discretionary  accounts,  etc.;  policy 
statement,    33839 
Cash  market  positions;  reporting 

requirements;  correction,    32209 
Futures  commission  merchants  and  foreign 

brokers;  omnibus  accounts,    25431 
Market  surveillance  program;  simplification 
of  reporting  procedures.    18169 
Speculative  trading;  daily  trading  limits; 

elimination,    7124 
Sunshine  Act;  implementation,    13435,  65970 

PROPOSED  RULES 

Commodity  Exchange  Act  regulations: 
Contract  markets;  transaction  records. 

10392 
Early  warning  system,  flnancial.    41830 
Early  warning  system,  financial;  correction, 
45192 
Commodity  option  transactions,    22088 
Confidential  treatment  of  sensitive  information; 

petition  filing,    51232 
Exchange  disciplinary  or  adverse  actions; 

disclosure;  publication,    6428 
Improving  Government  regulations: 

Regulatory  agenda,    4752 
Leverage  transactions,     23092 
Contracts;  offer  and  sale  prohibition,     6737 
Contracts  for  future  delivery;  inquiry,     13494 
Contracts  for  future  delivery;  statutory 

determinations,     44177 
Contracts  for  future  delivery;  statutory 

determinations;  extension  of  time,     69304 
Organization  and  functions: 
Commission  staff;  disclosure  .:   narket 
sensitive  information,    21295 
Registration  fees  to  be  non-refundable  upon 
denial  or  withdrawal  of  application, 
16443 
Regulatory  agenda,    4752 
Reports: 
Foreign  brokers  and  foreign  traders; 

designation  of  agent  in  U.S.  to  receive 
service  of  communications,    28678 
Foreign  brokers  and  foreign  traders; 

designation  of  agent  in  U.S.  to  receive 
service  of  communications;  correction, 
29090 

NOTICES 

Commodity  pool  operators  and  trading 
advisors;  written  disclosure  statements; 
interpretation,    25658 

Consumer  program,  draft;  inquiry.    71282 
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Futures  contracts,  proposed;  availability: 
Amex  Commodities  Exchange  et  al.;  inquiry, 

12477,  15526,  23107 
Chicago  Board  of  Trade.    12477,  15526. 

66010 
Chicago  Mercantile  Exchange.    13557. 
16469.  17767.  33452.  56976,  58943 
Kansas  City  Board  of  Trade.    75694 
Minneapolis  Grain  Exchange,    36222 
New  York  Coffee  and  Sugar  Exchange,  Inc., 

58942 
New  York  Futures  Exchange,  Inc.;  inquiry. 

45984 
New  York  Mercantile  Exchange.    24120. 
53279.  77233 
Meetings: 

State  Jurisdiction  and  Responsibilities 
Advisory  Committee,     14618,  32434 
Meetings;  Sunshine  Act,     151,  983.  1830.  2056, 
2238,  2474,  3360,  3839.  3840,  5565,  6260, 
6837,  7306.  8098,  8099,  10183,  11162. 
11670,  12148.  12822.  13123,  15862.  16538, 
17636,  17857,  19094,  19616.  20859,  21954. 
23420,  24244.  24369,  25017,  25969.  26258, 
27806.  27807,  29208.  30191,  31796,  32068. 
33760.  34240.  36133,  36581.  37720.  40223, 
40772,  41018,  41632,  42025,  42402,  43143, 
43594,  44344,  45292,  46095,  46611,  47686, 
50728,  51396.  52443,  53140,  54154.  54379, 
54612,  54806,  55484,  56462,  57027,  58860. 
59036,  60000,  61304,  61513,  62680,  63605, 
64595.  65859.  66126.  67029,  67290.  68064, 
70060.  70625.  71969,  72269.  75269,  77298 
Self-regulatory  organizations: 
"Joint  Audit  Plan";  compliance  supervision 
of  member  merchants  with  financial 
requirements,    61239 
Self-regulatory  organizations;  proposed  rule 
changes: 
Amex  Commodities  Exchange,  Inc.,    61241 
Chicago  Mercantile  Exchange.    10411, 
37027,  65429 
♦  New  York  Cocoa  Exchange,  et  al.,     7791, 
8923,  29954 
New  York  Coffee  and  Sugar  Exchange, 
6492.  13557,  22140 

COMMON  CARRIERS 

See  Civil  A^onautics  Board. 

Federal  Communications  Commission.  , 

Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 

COMMUNICATIONS 

See  Federal  Communications  Commission. 
National  Communications  System. 
National  Telecommunications  and  Information 

Administration. 
Rural  Electrification  Administration. 

COMMUNITY  DEVELOPMENT 

See  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 
Community  Services  Administration. 
Economic  Development  Administration. 
Small  Business  Administration. 

COMMUNITY  PLANNING  AND 
DEVELOPMENT,  OFFICE  OF 
ASSISTANT  SECRETARY 

RULES 

Community  development  block  grants: 

Applicants;  estimated  number  of  households 


expected  to  reside  in  community; 

interim  rule  and  inquiry.    46836 
Categorical  program  settlement  grants  fund; 

completion  of  projects.    49994 
Corrective  and  remedial  actions,  grant 

reductions,  etc.;  interim  rules  and         I 

request  for  comments,    65950 
Discretionary  grants  applications  and 

technical  assistance  contracts.     1 1048 
Editorial  and  technical  changes;  interim. 

50248 
Editorial  and  technical  changes;  interim; 

correction.    52685,  54294 
Editorial  and  technical  changes;  interim; 

republication,    67656 
Grant  closeouts;  interim  regulations,    61591 
Indian  tribes  and  Alaska  natives;  allocation 

of  funds,    75136 
Loan  guarantees,    51160  ' 

Property  rehabilitation  financing,  lump  sum 

drawdown  of  CDBFG  funds; 

requirements,    20994 
Real  property  acquisition  and  displacement; 

application  of  Uniform  Relocation 

Assistance  and  Real  Property 

Acquisition  Policies  Act,    56325 
Rehabilitation  assistance  and  program 

benefit,    22648 
Small  cities  grants  and  entitlement  grants. 

applicants;  compliance  with  OMB 

Circular  A-95,    70717 
Small  cities  program;  interim  rule,    37478 
Small  cities  program;  interim  rule; 

correction,    42179 
Suspended  or  ineligible  contractors  or 

subrecipients;  prohibitions,    41089 
Urban  development  action  grants;  minimum 

standards  of  physical  and  economic 

distress;  interim  rule;  correction.    22453 
Urban  developpient  action  grants;  minimum 

standards  of  physical  and  economic 

distress  for  small  cities;  interim  rule  and 

request  for  comments,    33372 
Comprehensive  planning  assistance: 

Approval  and  disapproval  of  land  use  and 

housing  element  requirements.    21227 
Grant  management;  requirements  and 

procedures,    72036 
Program  reorientation,    54432  j 

Slum  clearance  and  urban  renewal: 
Rehabilitation  loan  program  (Section  312); 

corporate  or  partnership  borrowers 

personal  liability;  interim  rule,    55562 
Rehabilitation  loan  program  (Section  312); 

corporate  or  partnership  borrowers 

personal  liability;  interim  rule; 

correction,    58506 
Rehabilitation  loan  program  (Section  312); 

displaced  tenant;  requirements; 

transmittal  to  Congress,    43289 
Rehabilitation  loan  program  (Section  312); 

interim  rule,    21750 
Rehabilitation  loan  program  (Section  312);       ^ 

interim  rule;  inquiry,    47512 
Rehabilitation  loan  program  (Section  312); 

waiver  of  requirements,    38842 

PROPOSED  RULES 

Community  development  block  grants: 

Applicants  for  entitlement  grants  and  small 

cities  grants;  compliance  with  OMB  A- 

95  Circular,    22682 
Applicants  for  entitlement  grants  and  small 

cities  grants;  transmittal  to  Congress, 

43004 
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Corrective  and  remedial  actions,  reduction 

or  withdrawal  of  grant,  etc.;  interim 

rule;  transmittal  to  Congress,    61208 
Entitlement  and  small  cities  program;  citizen 

reviiew,  performance  hearings  and 

report,  etc.;  transmittal  to  Congress, 

76562 
Grant  closeouts;  interim  rule;  transmittal  to 

Congress.     55392 
Indian  tribes  and  Alaska  natives;  housing 

assistance  plan,    75332 
Indian  tnbes  and  Alaska  natives;  interim 

rule;  transmittal  to  Congress,    65776 
Indian  tribes  and  Alaskan  natives,  housing 

assistance  plan;  transmittal  to  Congress, 

69304 
Program  benefit  requirements;  transmittal  to' 

Congress,    23880 
Real  property  disposition  guidelines  and 

eligible  subrecipients.  administration  of 

funds,    45110 
Real  propeny  disposition  guidelines  and 
i  eligible  subrecipients.  administration  of 

funds;  transmittal  to  Congres.s,    37631 
Reallocated  funds,    44780 
Reallocated  funds;  transmittal  to  Congress, 

40075 
Small  cities  program;  advance  notice,    69673 
Small  cities  program;  interim  rule; 

transmittal  to  Congress,    32407 
Urban  development  action  grants;  minimum 

standards  of  physical  and  economic 

distress;  interim  rule  transmittal  to 

Congress,    28686 
Comprehensive  planning  assistance: 
Community  conservation  and  aid  to 

distressed  communities;  housing  and 

employment  opportunities  expansion. 

etc..    21738 
Community  conservation  ana  aid  to 

distressed  communities;  housing  and 

employment  opportunities  expansion. 

etc.;  transmittal  to  Congriess.     17531 
Grant  management;  requirements  and 

proceclures,    22666 
S'um  clearance  and  urban  renewal: 
Employee  benefit  plans  for  local  public 

agencies  and  public  housing  agencies, 

9700 
Rehabilitation  loan  program  (Section  312); 

advance  notice  and  inquiry.    51999 
Rehabilitation  loan  program  (Section  312); 

corporate  liability;  interim  rule; 

transmittal  to  Congress,    52000 
Rehabilitation  loan  program  (Section  312); 

new  limits  and  conditions  on  loan 

approval;  interim  rule;  transmittal  to 

Congress,    17192 

NOTICES 

Areawide  housing  opportunity  plans. 

approved:  special  allocations  requests. 
46353 
Authority  delegations: 

Director  and  Deputy  Director,  Planning  and 
Program  Coordination;  Appalachian 
Regional  Commission  transfer  and 
administration,  etc..    76596 
Regional  Administrators  et  al.;  community 
development  block  grant  programs, 
76597 
Community  development  block  grants: 
Financial  settlement  fund;  applications 
submission  deadlines.    5289.  42787 
Indian  tribes  and  Alaska  natives; 

discretionary  funds  pre-applications  1979 
FY,     10577 
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Indian  tribes  and  Alaska  natives; 

discretionary  funds  pre-applications  1980 
FY,    64120 
Innovative  grants,  1979  FY;  competitive 

solicitation,    4124 
Innovative  grants,  1979  FY;  extension  of 

deadline,     10573 
Rehabilitation  loan  program;  multifamily 
loans;  experiment  in  local  approval 
authority,    22384 
Small  cities  discretionary  grant  program; 
preapplications  submission  deadline, 
42787.  44278.  55437 
Urban  development  action  grants;  physical 
and  economic  distress  standards,    62424 
j   Floodplain  management  and  wetlands 

protection;  implementation,    47623 
I   Targeted  jobs  demonstration  program;  gftints, 
I  28600 

j  COMMUNITY  SERVICES 
ADMINISTRATION 

j    RULES 

I   Community  action  programs: 

Boards  and  committees  of  Title  II  programs: 
establishment  and  eligibiliH-  of  grantee 
boards,    28266 
Income  poveny  guidelines.    26745 
Income  poverty  guidelines:  effective  date 

corrected.    27994 
Income  poverty  guidelines;  farm  family 
definition;  clarification.    69299 
Community  food  and  nutrition  program;  policy 

statement.    29458 
CSA  instructions;  republication  as  CFR 

regulations.    56548 
Economic  development  programs;  non-equity 
business  programs  funded  by  community 
development  corporations,    55012 
Energy  conservation  program,  emergency: 
Crisis  assistance  program,     51780,52689, 

58876,  75645,  76524 
Crisis  intervention  program,     4480,  34946. 
36974 
Financial  management,  grantee: 

Allowances  and  reimbursements  for 
members  of  policy  making  bodies; 
correction.    21020 
Grantee  personnel  management: 
Per  diem  rates,    38479.  64836 
Travel:  privately  owned  automobile  mileage 
rates.    50839 
Grantees;  funding: 

Authority  delegation  to  Regional  Directors 
for  grant  and  contract  making; 
determination  criteria.    9753 
Due  process  rights  for  applicants  denied 

benefitjj.    36181 
Federal  Register  and  Code  of  Federal 

Regulations;  sole  issuance  system;  access 
to  publications.    67423 
Federal  Register  and  Code  of  Federal 

Regulations:  sole  issuance  system;  access 
to  publications;  correction,    77163 
Index  and  applicability  of  CSA  regulations, 

6396,  64815 
Non-federal  share  requirements,    47935 
Program  account  codes,    61348 
Nondiscrimination  in  federally-assisted 

programs,    70145 
Summer  youth  recreation  programs,  1979  FY, 

31000 
Uniform  standards: 


PROPOSED  RULES 

Community  actipn  programs: 

Establishment  and  eligibility,    47961 
Community  food  and  nutrition  program;  policy 

and  procedural  changes,    12708 
Grantees,  funding:  -< 

Due  process  rights  for  applicants  denied 

funding,    1200 
Due  process  rights  for  applicants  denied 

funding;  correction,    6960 
Non-federal  share  requirements,    21829 
Program  management  system  for  community 
action  agencies;  implementation,    50983 
Surplus  personal  property;  availability, 
21829 
Improving  Government  regulations: 
Regulatory  agenda.    5800,  28016,  49479, 
56520,  65412 
Nondiscrimination: 
Age  discrimination  in  federally-assisted 
programs,    60764 
Summer  youth  recreation  programs;  1979  FY, 
16455 

NOTICES 

Community  food  and  nutrition  programs;  farm- 
workers funding  notifications.    52711 
'   Consumer  program,  draft;  inquiry,    71196 
I   Organization  and  functions: 

Headquarters  and  Regional  Offices; 

reorganVption,    31272 
Senior  Executive  Service;  Performance 
R^viei<^Board,    76381 
Privacy  Act;  systems  of  records;  annual 
publication,    54536 

COMPTROLLER  OF  CURRENCY 


Program  performance  monitoring  and 
reporting,    61346 


RULES 

Application  procedures,  supplemental;  for 
charters,  branches,  mergers  and 
relocations: 
Foreign  banks;  change  in  designation  of 
Federal  branches  and  Federal  agencies, 
65380 
Foreign  banks;  establishment  of  Federal 
branches  and  Federal  agencies;  public 
comment  procedures,    20064 
Bank  Control  Act  change;  coverage, 

exemptions  and  procedures,  etc.,    7118 
Bank  service  corporations;  interpretive  rulings,  , 

23812 
Branches,  customer-bank  communication 
terminal  blanches  (CBCT),  relocations, 
and  title  changes,    48169 
Community  reinvestment: 

Financial  institutions  serving  military 
personnel,     18163 
Fair  housing  home  loan  data  system,    63084 
Federal  branches  and  agencies;  assessment  rates 

and  fees,    20065 
Foreign  banks: 

Change  in  designation  of  Federal  branches 

and  Federal  agencies.    65380 
Establishment  of  Federal  branches  and 

Federal  agencies.    20063 
Establishment  of  Federal  branches  and 
Federal  agencies;  public  comment 
procedures,    65379 
Establishment  or  change  in  designation  of 
Federal  branches  and  Federal  agencies; 
applications.    2(X)64 
Federal  branches  and  agencies;  regulation 
and  supervision,    65381 
Investment  securities: 

Bank  holdings,  purchases,  dealings, 

underwritings;  limitations,  etc.,    76263 
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Conservation 


Bank  holdings,  purchases,  dealings, 

underwritings;  limitations,  etc.,     76263 
rulings  from  CFR.    76263 
Loans  originating  at  other  than  banking  offices; 

rescission;  interpretive  rulings,    29038 
,  Loans  secured  by  real  estate;  interpretive 

ruling,    51795 
Loans  to  foreign  governments,  their  agencies, 
and  instrumentalities;  interpretive  rulings, 
22712 
Management  official  interlocks,    42 1 52 
National  banks: 

Leasing  of  personal  property;  requirements; 

interpretive  rulings,    22388 
Recordkeeping  and  confirmation 

requirements    for    transactions,     43252, 
77137 
Organization,  procedures,  and  public 
information: 
Foreign  banks;  establishment  of  Federal 

branches  or  agencies,    20063 
Foreign  banks;  establishment  or  change  in 
designation  of  Federal  branches  and 
Federal  agencies;  applications,    65379 
Regional  Administrators;  authority 
delegations,    46263 
Practice  and  procedure  rules,     19374 
Real  estate  owned;  accounting  methods; 

interpretive  ruling,    46428 
Securities  Exchange  Act  disclosure  rules; 
conformance  with  SEC,    69614 

PROPOSED  RULES 

Annuity  contracts,  single-premium;  sale; 
participation  by  national  banks; 
interpretive  ruling;  advance  notice,    44172 
Annuity  contracts,  single-premium;  sale; 
participation  by  national  banks; 
interpretive  ruling;  advance  notice; 
extension  of  time,    55191 
Fair  housing  home  loan  data  system,    22396 
Foreign  banks;  Federal  branches  and  agencies: 
International  Banking  Act  of  1978; 
implementation,    2743 1 
Improving  Governmenfl  regulations 
Regulatory  agenda,*  6545,  51813 
Management  official  interlocks,    6421,  42212 
National  banking  laws  applicability;  policy 

statements,     15728  ^ 
National  banks: 

Annual  report  clarification  and 

simplification,     54310 
Equity  and  debt  securities; 
requirements;  interpretive 
rulings,     31190 
Practice  and  procedure  rules,    6922 
Privacy  Act;  implementation,     15734 
Regulatory  agenda,    6545,  51813 
Securities  Exchange  Act  disclosure  rules; 
conformance  with  SEC,    31984 

NOTICES 

Change  in  Bank  Control  Act;  policy  statement, 

7262 
Delinquent  consumer  installment  loans; 

classification;  policy  statement,    23121, 

30169 
Financial  futures,  forward  placement  and 

standby  contracts;  banking  Circular  79, 

66722 
Foreign  banks;  capital  equivalency  deposit 

agreement  form,  proposed,    68057 
Industrial  National  Bank;  temporary  exemption 

from  Securities  Exchange  Act,    45006 
Meetings: 

Fair  housing  lending  enforcement  program, 
35073 


National  Banking  Association  conversion; 
applications: 
Marine  Midland  Bank,    55263 
Nondiscrimination;  policy  statement, 

interagency,    60406 
Privacy  Act;  systems  of  records,     15824 
Securities;  registration  applications: 
Industrial  National  Bank  of  East  Chicago, 
29789 
Securities;  suspension  of  trading: 

Southern  National  Bank,  Ala.,    35073 
Truth-in-Lending  (Regulation  Z);  enforcement 
policy,  interagency,    1222,  60402 

CONSERVATION  AND  SOLAR 
ENERGY  OFFICE 

RULES 

Appliances  and  consumer  products: 
Central  air  conditioners,  heat  pumps;  test 

procedures,    767(X)  , 

Home  heating  equipment,  unvented; 

correction,     1970 
Refrigerators,  freezers,  etc.;  test  procedures, 

22410 
Refrigerators,  freezers,  etc.;  test  procedures; 

correction,    39153 
Water  heater  test  procedures,     1970,  52632 
Building  temperature  restrictions,  emergency; 
certificate  of  building  compliance, 
exemption  information  form,  and  building 
compliance  information  form,    55504 
Building  temperature  restrictions,  emergency, 
39354,  Meeting,  40893,  Effective  date, 
41205 
Electric  and  hybrid  vehicle  program: 
Development,  demonstration,  and 

production;  loan  guaranties,    31510 
Small  business  planning  grants,    57370 
Energy  Extension  Service;  State  application  for 
financial  assistance,  annual;  submission 
date,    66780 
Energy  management  and  planning  programs. 
Federal: 
Solar;  buildings  demonstration  program, 
60664 
Federal  buildings;  audits  and  plan  guidelines, 

65700 
Photovoltaic  utilization  program.  Federal; 
monitoring  and  assessment  requirements, 
64776 
Residential  conservation  service  program, 

64602 
Residential  energy  conservation  program, 

6378 
Residential  energy  conservation  program; 

correction,    9375 
Schools,  hospitals,  and  buildings  owned  by 
local  government,  etc.;  energy 
conservation  programs,     19340,  20015, 
22940,  55534,  61171,  61317 
Schools,  hospitals,  and  buildings,  owned  by 
local  government,  etc.,  energy 
conservation  programs;  first  grant  program 
cycle  closing  date;  correction,      63519, 
64797 
State  energy  conservation  plans;  program 

guidelines,    20055 
Weatherization  assistance  for  low-income 
persons,    31,  31570,  50788 

PROPOSED  RULES 

Appliances  and  consumer  products: 
Appliances;  advance  notice,    72276 
Central  air  conditioners,  heat  pumps;  test 
procedures,    23468 
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Energy  efficiency  standards  for  consumer 

products;  inquiry,    49,  2399,  49696 
Furnace  test  procedures;  advance  noftce, 

30978 
Water  heaters;  test  procedures,    27191 
Appropriate  technology  small  grants  prpgram; 

guidehnes,    55774 
Appropriate  technology  small  grants  program; 

hearing  cancellation,    64839 
Building  temperature  restrictions,  emergency; 
authority  delegations  to  States,  etc; 
advance  notice,    34965 
Building  temperature  restrictions,  emergency; 

hearings,    31922 
Building  temperature  restrictions,  emergency; 

State  enforcement  costs  allocation,    39467 
Electric  and  hybrid  vehicle  program: 
Demonstration  program;  peHbrmance 

standards,    52140 
Demonstration  program;  performance 
standards;  advance  notice,    12685 
Loan  guaranties,    4418 
Loan  guaranties;  hearing  cancelled,     10090 
Small  business  planning  grants,    30982 
Small  business  planning  grants;  hearing 
cancelled,    37320 
Energy  management  and  planning  programs. 

Federal: 
,    Methodology  and  procedures  for  life  cycle 
cost  analysis  of  Federal  buildings, 
25366 
Solar;  buildings  demonstration  program, 
19328 
Federal  buildings;  audits  and  plan  guidelines, 

24800 
Improving  Government  regulati~Oi»: 
Weatherization;  electric  and  hybrid  vehicle 
planning  grants  and  water  heater  test 
procedtires;  clarity;  inquiry^/ 64094 
Industrial  programs;  proposed  reporting  forms; 

hearings,    41652 
Industrial  programs;  voluntary  recovered 

materials  utilization  targets,  etc.,    33344 
Municipal  waste  reprocessing  demonstration 
facilities;  Federal  price  support  program; 
advance  notice,    52642 
New  buildings  energy  performance  standards, 

68120 
Photovoltaic  utilization  program.  Federal; 
monitoring  and  assessment  requirements, 
27194,  33077 

Residential  conservation  service  program, 
16546 
Advance  notice.    2)58 
Corrections  and  extensions,  etc.,     21654, 
27200,  36987.  41206 

Qualification  procedures  for  installers  and 
inspectors  of  wind  energy  devices  and 
furnace  retrofit  devices,  urea- 
formaldehyde  based  foam  insulation 
standards,  etc.,    75956 
Schools,  hospitals,  local  governmental  units, 

and  public  care  institutions,     1580 
Schools,  hospitals,  local  governmental  units, 
and  public  care  institutions;  grant 
programs;  environmental  statement. 
13554 
Standby  Federal  emergency  conservation  plan, 

70692 
Standby  Federal  emergency  conservation  plan; 

extension  of  time,    74844 
State  energy  conservation  plans;  program 
guidelines,    4562 
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State  energy  conservation  plans;  program 

measures,  minimum  criteria,    439S8 
Urban  Wastes  Demonstration  Facilities 

Guarantee  Program,    42094 
Urban  Wastes  Demonstration  Facilities 

Guarantee  Program;  hearing  cancelled, 

45976 
Weatherization  assistance  for  low-income 

persons,     10348.  22608 
Weatherization  assistance  for  low-income 

persons;  correction,    27668 

NOTICES 

Building  temperature  restriction  program, 

emergency;  meeting,    32042 
Consumer  products;  energy  conservation 

program;  representative  average  unit  costs 

of  energy  for  four  residential  energy 

sources,    37534.43331 
Meetings:  ' 

Food  Industry  Advisory  Committee,    65812 

CONSTRUCTION  INDUSTRY 

See  Employment  Standards  Administration. 
Occupational  Safety  and  Health 
Administration. 

CONSUMER  AFFAIRS  COUNOL 

NOTICES 

Consumer  program,  draft;  inquiry,    71102 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

See  also  Interagency  Regulatory  Liaison  Group. 

RULES 

Adhesives,  contact,  extremely  flammable; 

correction,    792 
Carcinogens  in  consumer  products, 

classification,  evaluation  and  regulation; 
interim  policy  and  procedure;  withdrawal, 
23821 
Cellulose  insulation;  labeling  requirement, 

39993 
Cellulose  insulation;  labeling  requirement; 
amendment  to  interim  safety  standard, 
39938.  39983 
Commission  regulations;  emergency 

exemptions;  policy  statement,    40638 
Rammable  fabrics: 
Carpets  and  rugs;  enforcement  policy  f 

statement,    2 1 68 
Hazardous  substances  and  articles: 
Ammunition  labeling;  revocation,    42677 
Kites;  aluminized  polyester  film,    55815 
Paint  products,  combustible;  labeling;  partial 

stay  of  enforcement,    71411 
Toys,  small  parts;  ingestion  hazards; 
identification  method,    34892 
Lawn  mowers,  walk-behind  power;  safety 

standards,    9990 
Lawn  mowers,  walk-behind  power;  safety 
standards;  certification  requirements, 
70380 
Lawn  mowers,  walk-behind  power;  safety 

standards;  effective  date  extension  petition 
denied.    70127 
Organization  and  functions,    77150 
Paint,  lead-containing,  in  toys,  furniture,  etc.; 

correction.    792 
Poison  prevention  packaging: 
Acetaminophen  preparations;  child-resistant 

packaging  exemption,    51211 
Anhydrous  cholestyramine  in  powder  form; 
child-resistant  packaging  exemption, 
21625 
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Betamethasone  tablets;  child-resistant 
packaging  exemption,    17155 

Colestipol;  child-resistant  packaging 
exemption,    57920 

Erythromycin  ethylsuccinate  granules  or 
oral  suspensions;  child-resistant 
packaging  exemption.    6340 

Erythromycin  ethylsuccinate  tablets;  child- 
resistant  packaging  exemption,    55819 

Mebendazole;  child-resistant  packaging 
exemption,     12990 

Methylprednisolone;  child-resistent 
packaging  exemption,    52176 

Potassium  supplements  in  effervescent 
tablets;  child-resistant  packaging 
exemption,    34933 
Practice  rules: 

Investigations,  inspections,  and  inquiries, 
34923 
Safety  standards  development,  proposed, 
48618 

PROPOSED  RULES 

Architectural  glazing  materials;  safety 

standards;  partial  revocation,    31218 
Architectural  glazing  materials;  safety 

standards;  partial  revocation;  meeting, 

38857,  59914 
Architectural  glazing  materials;  safety 

standards;  partial  revocation  and 

withdrawal,    55386 
Asbestos,  use  in  consumer  products;  advance 

notice,    60057 
Asbestos,  use  in  consumer  products;  advance 

notice;  extension  of  time,    73121 
Benzene  in  consumer  products  as  ingredient  or 

contaminant: 
Product  ban;  extension  of  time,    22499 
Cellulose  insulation;  interim  safety  standard, 

12864.  12872 
Cellulose  insulation;  interim  safety  standard; 

inquiry;  extension  of  time,    3989 
Cellulose  insulation;  labeling  requirement, 

59557 
Christmas  tree  lights,  miniature;  safety 

standards;  extension  of  time,     13040 
Citizens  band  base  station  antennas, 

omnidirectional;  safety  standard,    53676 
Citizens  band  base  station  antennas, 

omnidirectional;  safety  standard;  advance 

notice.     38854 
Consumer  product  safety  standards; 

development,    31208 
Consumer  product  safety  standards; 

withdrawal  of  standards  originally 

proposed  by  other  agencies  but  now  under 

CPSC  responsibility,    55302 
Export  of  noncomplying  products  procedures; 

notification  requirements.    27685 
Export  of  noncomplying  products  procedures; 

notification  requirements;  extension  of 

time,    40524 

Flammable  fabrics: 

Blankets;  possible  need  finding  withdrawn, 

55303 
Children's  sleepwear;  sizes  0-6X  and  7-14, 

flammability  standards;  enforcement 

policy  statements,    60755 
Children's  underwear  and  dresses;  possible 

need  finding  withdrawn,    55302 
Decubitus  and  absorbent  mattress  pads; 

exemption  from  testing  requirements, 

44175 
Guaranties  and  reasonable  and  representative 

tests;  extension  of  time,     1981 


Freedom  of  Information  Act;  implementation, 

77196 
Hair  dryers  containing  asbestos,    28828 
Hazardous  substances  and  articles: 

Benzene,  toluene,  xylene,  or  petroleum 
distillates,  labeling  regulations  for 
products  containing;  withdrawn,    55304 
"Combustible";  definition  applicable  to  solid 
materials  and  contents  of  self-pressurized 
conuiners;  withdrawn,    55303 
Eye  irritants;  test  revision;  withdrawn, 

55306 
Fluorocarbon  propellants,  self-pressurized 
household  products  containing; 
withdrawn,    55309 
Kites,  aluminized  polyester  film;  banning  due 

to  electrical  shock,    5459 
Paints  containing  lead  and  other  heavy 
metal;  labeling;  withdrawn,    55305 
Skin  irritants;  test  revision;  withdrawn, 

55307 
Substances  marketing  in  containers  identified 
as  food,  drug,  or  cosmetic  containers; 
withdrawn.    55307 
Toy  chests  and  similar  children's  articles; 

withdrawn,    55309 
Toys  and  other  children's  articles  not  labeled 

as  to  identification;  withdrawn,    55308 
Writing  instruments  and  cartridges;  labeling 
requirements  exemption.    61602 
Lawn  mowers,  walk-behind  power;  safety 
standards;  certification  requirements, 
10033 
National  Environmental  Policy  Act; 

implementation,    62526 
Playground  equipment,  public;  surfacing, 
reports  and  notification  rules,    57352 
Poison  prevention  packaging: 

Acetaminophen  preparations;  child-resistant 

packaging  exemption,    51230 
Achromycin  V  pediatric  drops,  etc.; 

withdrawal,    39195 
Colestipol;  child-resistant  packaging 

exemption,    6343 
Erythromycin  ethylsuccinate  tablets;  child- 
resistant  packaging  exemption,    6344 
Informed  consent  requirements  for  test 

participants;  withdrawn,    55310 
Isosorbide  dinitrate  in  sublingual  and 
chewable  forms;  child-resistant 
packaging  exemption,    55892 
Ogen;  child-resistant  packaging  exemption; 

withdrawn,    6345 
Pancrelipase  preparations  in  tablet,  capsule, 
or  powder  form;  child-resistant 
packaging  exemption,    67438 
Potassium  supplements  in  effervescent  tablets 
child-resistant  packaging  exemption, 
34968 
Promotional  samples  of  household 

substances;  child-protection  packaging; 
withdrawn,    55311 
Space  heaters,  unvented  gas-fired;  ban 
withdrawn,     18516 

NOTICES 

Architectural  glazing  materials;  safety 

standard;  petition  denied,    75694 
Asbestos,  use  in  consumer  products  containing; 

policy  statement  on  coordination  of 

regulatory  activities,    60056 
Carcinogens,  scientific  report,  identification 

and  estimation  of  risks;  inquiry,    39858 
Committees;  establishment,  renewals, 

terminations,  etc.: 
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Advisory  committee  vacancies  and  invitation 

for  membership,     33454,  37652 
Toxicological  Advisory  Board;  membership 
appUcation  request,    6495 
Complaints  issued: 
Aluminum  Products  Corp.,    8324 
McArthur  Enterprises,  Inc.,    31275 
Consent  agreements: 
Gottesman,  George,    3068 
Progress  Carpet  Mills,  Inc..  et  al..    43331, 

45236 
R  &  K  Carpets,  Inc.,    72619 
Stemed  Knitting  Mills,  Inc.,  et  al.,    51295 
Consumer  program.    71286 
Dyes,  Monoazo;  availability  of  draft 

monograph,    6494 
Home  insulation;  petition  denied,     12080 
Lawn  trimmers  and  edgers;  petition  denied, 

52859 
Matchbook  covers,  child-resistant;  t>etition 

denied,    52300 
Meetings: 
Flammable  Fabrics  Act  National  Advisory 

Committee,    24903,66011 
Interagency  Regulatory  Liaison  Group, 

24903 
Poison  Prevention  Packaging  Technical 
Advisory  Committee,    20241,  66011 
Product  Safety  Advisory  Council,     13061, 

36446,  60352,  6601 1 
Toxicological  Advisory  Board,    31275, 
48315,  65124,  76841 
Meetings;  Sunshine  Act,    1508,  2754,  4553, 
5055,  6260,  6261,  6837,  7862,  12822.  12823, 
15862,  15863,  26259,  26835,  26836,  26837, 
27539,  30004,  35102,  36133,  40487,  42402, 
.  46095,  47858,  47859,  55102.  55103.  58860, 

60000,  64978,  70293,  70980 
Motorized  vehicles,  unlicensed  two-wheeled; 

petition  denied,    69982 
Priority  projects  for  Commission  action;  policy 

statement,    76387 
Privacy  Act;  systems  of  records,    71857,  77233 
Privacy  Act;  systems  of  records;  annual 

publication,    77235 
Regulatory  calendar,    68202 
Residential  water  heaters;  investigation  and 

inquiry,    31276 
Senior  Executive  Service;  Performance 

Review  Board;  appointment  of  members, 
61626 
Skateboards;  petition  denied,    49288 
Television  receivers;  safety  standards;  extension 

of  time,    20242 
Television  receivers;  safety  standards; 
termination  of  proceeding,    44206 
Umbrellas,  spike-tipped;  petition  denied, 

47583  -V 

Urea-formaldehyde  foam  insulation;  hearings, 

69578 
Water  filters,  home-use,  carbon-only;  petition 
denied,    53559 

CONSUMERS 

See  Consumer  Affairs  Council 

Consumer  Product  Safety  Commission. 
Federal  Trade  Commission. 
National  Consumer  Cooperative  Bank. 
National  Highway  Traffic  Safety 
Administration. 

COPYRIGHT  OFFICE,  LIBRARY 
OF  CONGRESS 

PROPOSED  RULES 

Cable  systems  compulsory  license;  advance 
notice,    73123 


Claims  registration: 

Blank  forms;  inquiry,    69977 
Book  and  other  printed  publications  design; 
graphic  elements  involved;  advance 
notice,    47555 
Book  and  other  printed  publications  design; 
graphic  elements  involved;  advance 
notice;  extension  of  time,    62913 
Copyright  owners  and  broadcasting  entities: 
Phonorecords  making  and  distributing; 
compulsory  license;  interim  rule; 
background  paper  availability  and 
meeting,    52260 
Registry  of  vital  information  concerning 

authors;  statements  identifying  anonymous 
or  pseudonymous  works,  etc.,    47550 

NOTICES 

Nondramatic  literary  works  by  noncommercial 
broadcasters,  voluntary  licenses  for  use; 
report;  hearing,    58005 

Reproduction  of  copyrighted  works  by 
libraries  and  archives;  register  of 
copyrights  report;  hearing,    73168 

Translators  and  translations;  legal  status; 
inquiry,    40147 

COPYRIGHT  ROYALTY 
TRIBUNAL 

RULES 

Cable  royalty  fees;  filing  of  claims,    29892, 

60726 
Copyrighted  works,  non-commercial 

broadcasting;  cost  of  living  adjustments  for 

royalty  rates,    45130 
Copyrighted  works,  non-commercial 

broadcasting;  cost  of  living  adjustments  for 

royalty  rates;  correction,    50041 
Tribunal  records;  copying  charges,    53161 

PROPOSED  RULES 

Cable  royalty  fees;  filing  of  claims,    20220 
NOTICES 

Cable  royalty  fees;  distribution  proceedings; 

inquiry,    53099,  59930,  75201 
Meetings;  Sunshine  Act,    27807,  47440,  67290 
Privacy  Act;  systems  of  records;  annual 

publication,    61080 

COSMETICS 

See  Federal  Trade  Commission. 
Food  and  Drug  Administration. 

COST  ACCOUNTING  STANDARDS 
BOARD 

RULES 

Cost  accounting  standards: 

Insurance  cost  accounting;  effective  date, 

20443 
Research  and  development  costs, 

independent;  bid  and  proposal  costs, 
55123,  73001 

PROPOSED  RULES 

Contract  coverage  and  disclosure  statements, 

31655 
Cost  accounting  standards: 

Allocation  of  indirect  costs,    42988 
Defense  contractors  and  subcontractors; 
independent  research  and  development 
and  bid  and  proposal  costs,    30347 


Defense  contractors  and  subcontractors; 
independent  research  and  development 
costs  and  bid  and  proposal  costs; 
meeting,    50847 

NO^nCES 

Meetings:  « 

Third  Evaluation  Conference,    29699       ■"    ' 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

See  Environmental  Quality  Council  ^ 

COUNCTL  ON  WAGE  AND  PRICE 

STABILITY  I 

I" 

See  Wage  and  Price  Stability  Council      ,  I 

CUSTOMS  SERVICE 


RULES 

Air  commerce: 
Customs  and  navigation  laws,  violations; 
fines,  penalties,  forfeitures,  and 
liquidated  damages,    31950 
Customs  and  navigation  laws,  violations; 
fines,  penalties,  forfeitures,  and 
.    liquidated  damages;  correction,    35208, 
36376,  70459 
Livestock  exportation  by  aircraft;  inspection 

certificate,    5650 
Transit  air  cargo  manifest  procedure 
(TACM);  duties  payments,  taxes,  or 
fees;  elimination.     12028 
Antidumping: 
Aminoacetic  acid  (glycine)  from  France. 

12417 
Asbestos  cement  pipe  from  Japan.     12417 
Bicycle  tires  and  tubes  from  Republic  of 

Korea,    22051 
Carbon  steel  plate  from  Taiwan,    33877 
Clear  sheet  glass  from  France,     12417 
Kraft  condenser  paper  from  Finland,    54696 
Kraft  condenser  paper  from  France,    54696 
•Large  power  transformers  from  Italy,     17482 
Methyl  alcohol  from  Canada,    44154 
Perchlorethylene  from  Belgium,    29045 
Perchlorethylene  from  France,    29045 
Perchlorethylene  from  Italy,    29046 
Portland  gray  cement  from  Portugal,     12417 
Sugar  from  Belgium,  France,  and  Federal 

Republic  of  Germany,    33878  " 

Viscose  rayon  staple  fiber  from  Finland, 

17156 
Viscose  rayon  staple  fiber  from  France, 

17157 
Viscose  rayon  staple  fiber  from  Italy,    33878 
Whole  dried  eggs  from  Holland,     12417 
Articles  conditionally  free,  subject  to  a  reduced 
rate,  etc.: 
Merchandise,  entry  of  and  liquidation  of 

entries,    46794 
Merchandise,  entry  of  and  liquidation  of 

entries;  correction,    51567 
Merchandise,  entry  of  and  liquidation  of 
entries;  delay  of  effective  date,    55001 
Countervailing  duties,  calculation  of  "net  i 

amount"  of  bounty  or  grant,    3478 
Country  of  origin  marking: 

Manhole  covers  and  frames,    27385 
Customs  transactions;  Panama  Canal  Zone 
status;  conforming  regulations,    61954 
Drawback  claims;  rates,     11061 
Entry  of  trierchandise: 

Special  summary  steel  invoice  (SSSI)  form 
preparation,    1241 1 
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Liquidation  of  duties;  countervailing  duties: 
Amoxicillin  trihydrate  and  its  salts  from 

Spain,    44154 
Ampicilin  trihydrate  and  its  salts  from  Spain, 

'  17484 
Bicycle  tires  and  tubes  from  Korea,    2570      , 
Bottled  green  olives  from  Spain,    3477 
Castor  oil  products  from  Brazil,    28790 
Chains  and  parts  of  cast  iron,  iron,  or  steel 

from  Italy,    3473 
Cheese  from  Austria,    21260 
Cotton  yarn  from  Brazil,    28790 
Fasteners  from  Japan,    17653,  21768,  23237, 

31972,  36944 
Fish  from  Canada,    1372,  1728 
Footwear  from  India,    61588 
Leather  handbags  from  Colombia;  revoked, 

'  70138 
Non-rubber  footwear,  castor  oil  pkxlucts, 

scissors  and  shears,  and  cotton  yarn 

from  Brazil,    38839,  55825 
Non-rubber  footwear  from  Argentina,    3474 
Non-rubber  footwear  from  Brazil,    28791 
NcAi-rubber  footwear  from  Spain,    3477 
Nonrubber  footwear,  handbags,  and  leather 

wearing  apparel  from  Uruguay,    17485 
Oleoresins  from  India,    21009 
Oleoresins  from  Spain,     11214 
Optic  liquid  level  sensing  systems  from 

Canada.    1728 
Potato  starch  derivatives  from  European 

Economic  Community,    75135 
Scissors  and  shears  from  Brazil,    28792 
Sugar  content  of  certain  articles  from 

Australia.    28658,  45923 
Textiles  and  textile  products  from  Brazil, 

33063 
Textiles  and  textile  products  from  Pakistan, 

40884 
Textiles  and  textile  products  from  Uruguay, 

17483 
Tomato  products  from  Europe,    49248 
Unwrought  zinc  from  Spain,    3476 
Vitamin  K  from  Spain,    3475 
X-radial  steel  belted  tires  from  Canada, 

22052 
Merchandise  involving  unfair  practices  or 

methods  of  competition  entry  procedures, 
49245 
Organization  and  functions;  field  organization; 
V      ports  of  entry,  etc.: 
Brownsville,  Tex.,    57088 
Dallas-Ft.  Worth,  Tex.,    48671 
Dalton  Cache  and  Haines,  Alaska,     12029 
Las  Vegas,  Nev.,     12029 
Minot,  N.  Dak.,    12029 
Puget  Sound,  Wash.,  etc.,    34478 
Saginaw-Bay  City  &  Flint,  Mich.,     12029 
San  Francisco-Oakland,  Calif,     12029 
Sault  Ste.  Mane,  Mich.,     12029,  19389 
Valdez,  Alaska.    43467 
Privacy  Act;  implementation,     16941,  42189 
Trademarks,  trade  names,  and  copyrights,  etc.: 
Recordkeeping  reports,  trademarks,  and 

disposition  of  forfeited  distilled  spirits, 

etc.;  procedural  reform,    31962,  35208 
Vessels  in  foreign  and  domestic  trades: 

Bahamas;  suspension  of  tonnage  tax  and  light 

money,    70458 
Bangladesh;  special  tonnage  tax  and  light 

money  payment;  exemption,     57086 
Bermuda;  special  tonnage  tax  and  light 

money.    46793 
Bills  of  ladmg  for  containerized  cargo,    5649 
Customs  and  navigation  laws,  violations; 

fmes,  penalties,  forfeitures,  and 


liquidated  damages,    31950,  35208, 

36376,  70459 
Forms  used  for  vessel  arrivals  or  departures; 

use  of  metric  size  paper  and  computer 

printouts,    57087 
Livestock  exportation  by  vessels;  inspection 

certificate,    5650 
Merchandise;  coastwise  transportation, 

42176 
Nauru;  suspension  of  tonnage  tax  and  light 

money,    27384 
Portugal;  transportation  between  ports, 

48671 

PROPOSED  RULES 

Administrative  rulings: 

Watches  and  watch  movements;  tariff 

classification,    53759 
Watches  and  watch  movements;  tariff 

classification;  correction,    56715 

Air  commerce: 

Aircraft  arriving  from  foreign  territory; 
applicability  of  vessel  laws  and 
regulations,    73122 
Akron  Municipal  Airport,  Akron,  Ohio; 
international  airport  status,  proposed 
revocation  withdrawn,    46880 
Antidumping  duties;  revision,    59742 
Antidumping  regulations;  revision;  conference 

participation  procedures,    59762 
Articles  conditionally  free,  subject  to  reduced 
rates,  etc.: 
Merchandise,  imported;  form  7501  revision, 

29916 
Merchandise,  imported;  form  7501  revision; 

correction,    31668 
Merchandise,  imported;  form  7501  revision; 
extension  of  time,    40075 
Countervailing  duties;  revision,    57044 
Countervailing  duties;  revision;  conference 
pariicipation  procedures,    59762 

Country  of  origin  marking: 

Bolts,  nuts,  and  rivets,    47103 

Bolts,  nuts,  and  rivets;  correction,    48719 

Bolts,  nuts,  and  rivets;  extension  of  time, 

58527 

Entry  of  merchandise: 

Imporier's  liability  for  duties;  discharge, 

38571 
Imp>orter's  liability  for  duties;  discharge; 
correction,    41222 
Foreign-trade  zones;  processing  costs,    29489 
Freedom  of  Information  Act;  implementation, 
48709 

Improving  Government  regulations: 
Regulatory  agenda,    6695,  45334 
Organization  and  functions;  field  organization; 
ports  of  entry,  etc.: 
Cameron  County,  Tex.,    8276 
Denver,  Colo.,    54311 
Puget  Sound,  Wash.,  etc.,    4707 
Petroleum  and  petroleum  products,  imported; 
standardized  public  gaugers  guidelines  for 
monitoring,    64434 
Petroleum  and  petroleum  products,  imported; 
standardized  public  gaugers  guidelines  for 
monitoring;  conference,     75685 
Petroleum  and  petroleum  products,  imported; 
standardized  public  gaugers  guidelines  for 
monitoring;  extension  of  time,    66835 
Regulatory  agenda,    6695,  45334 
Vessels  in  foreign  and  domestic  trades: 


Fee  schedules  for  services,    30375 
NOTICES 

Authority  delegations: 

Assistant  Commissioner  (Investigations)  et 

al.;  summons,  etc.,    2217 
Regional  Commissioners  of  Customs;  claims 

settlement,    43835 
Regional  Commissioners  of  Customs; 

negligence  claims  settlement,    43835 
Regulations  and  Rulings  Office,  Director, 

48022 

Countervailing  duty  petitions  and  preliminary 
determinations: 

Amoxicillin  trihydrate  from  Spain,    6820 
Bicycle  tires  and  tubes  from  Korea,    20841, 

44639,  51877 
Bicycle  tires  and  tubes  from  Taiwan,    1815, 

10450,  12127 
Chains  of  iron  or  steel  from  Japan,    29788 
Com  starch  derivatives  from  European 

Economic  Community,    54149 
Fasteners  from  Japan,     17851,  23405 
Ferroalloys  from  Brazil,    27782,  55263 
Ferroalloys  from  Spain,    12312,48022 
Firearms  and  parts  from  Brazil,    20536, 

53597 
Frozen  potato  products  from  Canada, 

30496 
Grain  oriented  silicon  electrical  steel  from 

Italy,    9638 
Leather  wearing  apparel  from  Argentina, 

3599 
Malleable  pipe  fittings  of  iron  from  Japan, 

50424 
Papermaking  machines  and  parts  thereof 

from  Finland,     10451 
Pig  iron  from  Brazil,    9451,  32062,  67554 
Portland  hydraulic  cement  from  Canada, 

6550 
Potato  starch  derivatives  from  European 

Economic  Community,    5971,  37363 
Printing  presses  manufactured  in  East 

Germany,    26233 
Scale  and  weighing  machinery  from  Japan, 

18781,49549 
Steel  wire  rope  from  Korea,     10451 
Tapered  roller  bearings  and  components 

from  Japan,    26233,  39692 
Textiles  and  textile  products  from  Argentina, 

11137 
Textiles  and  textile  products  from  Colombia, 

3600,  11137,  26992 

Textiles  and  textile  products  from  India, 

3601,  11136 

Textiles  and  textile  products  from  Korea, 

Philippines  and  Taiwan,     1 1 136 
Textiles  and  textile  products  from  Malaysia, 

2749,  41001 

Textiles  and  textile  products  from  Mexico, 

2750,  23406,  41003 

Textiles  and  textile  products  from  Pakistan, 

2746,  42834 

Textiles  and  textile  products  from  Singapore, 

2748,  35334 
Textiles  and  textile  products  from  Thailand, 

2747,  35333 

Tomato  products  from  European 

Community,    5972,  15825 
Valves  and  parts  from  Italy,    39055,  61279 
Valves  and  parts  from  Japan,     18780,  49550 
Viscose  rayon  staple  fiber  from  Austria, 

35073 
Viscose  rayon  staple  fiber  from  Sweden, 

6245,  28319 
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Wool  top  from  Australia,    54801 
Countervailing  duty  waiver  authority 

expiration;  liquidation  suspension,     141, 

6242 
Countervailing  duty  waiver  authority 

extension;  liquidation  resumed,    25282 
Customhouse  broker  license  cancellations: 
Cota,  Ernest  B.,     16534 
Furman,  Israel,    48022 
Customhouse  broker's  examination,  October 

(1979),     44639 
Customs  regulations;  reprinted  looseleaf 

edition;  availability,    77294 
Foreign  repairs  and  equipment  purchases  by 

U.S.  vessels  and  aircraft;  declaration  and 

entry  forms,     17250 

Generalized  system  of  preferences;  duty  free 
entry  of  certain  merchandise  from 
designated  developing  countries;  petitions: 
Disposable  butane  lighters  from  Hong  Kong; 
inquiry;  extension  of  time,    22551 
Import  sampling  services;  memorandum  of 

understanding  with  FDA,    53577 
Instruments  of  international  traffic: 

Steel  containers  (flo-bins)  for  transportation 
of  sodium  cyanide,     19089 
Marketing  agreements: 

Non-rubber  footwear  from  Hong  Kong, 
certification;  correction,     12126 

Orange  juice  products  standards  in  determining 
same  kind  and  quality  questions  under 
drawback  law;  inquiry,    55690 

Privacy  Act;  systems  of  records,    12313, 
15825,  18130,  42366 

Regulatory  reporting  requirements,  review; 

inquiry,    58575 
Reimbursable  services;  excess  cost  of 

preclearance  operations,    7262,  25555, 

45816,65515,67747 
Reorganization  of  headquarters,    43835 

TaritT  classification  of  substantially  complete 

articles;  inquiry,    75258 
Tariff  reclassification  petitions: 

Acrylic  resin  sheets.    2745,  11632 

Blue  jeans,    69066 

Cab  chassis,    59984,  72699 

Cigarette  leaf  tobacco;  machine  processed, 

56089 
Laser  glass,    61280 
Lasted  leather  footwear  uppers,    20330, 

22551 
Microscope  slides  and  micro  cover  glasses, 

2216 
Plastic  netting,    27527,  62637 
Radio  remote  control  apparatus,    27528 
Tire  protection  chains,    57248 
Tariff-rate  quotas: 
Fish,    22238 
Poutoes,  white  or  Irish;  other  than  certified 

seed,    67747 
Tuna  fish,  canned  (classifiable),    25283 
Trade  name  recordation  applications: 
Colt  Communications,  Inc.,    2217 
Fort  Inc.,    2217 

Ohaus  Scale  Corp.,    61491,  72255 
Xylogics,  Inc.,    65229,  76415 
Tuna  and  tuna  products  from  Canada;  import 

prohibition,    53118 
Tuna  and  tuna  products  from  Costa  Rica; 

import  prohibition,    10171 
Tuna  and  tuna  products  from  Costa  Rica; 
import  prohibition,  removal,    47431 


Tuna  and  tuna  products  from  Costa  Rica; 

import  prohibition,  removal;  correction, 

4841 1 
Tuna  and  tuna  products  from  Peru;  import 

prohibition,    25554 
Tuna  and  tuna  products  from  Peru;  import 

prohibition,  removal,    59985 

DEFENSE  CIVIL  PREPAREDNESS 
AGENCY 

See  also  Federal  Emergency  Management  Agency. 

RULES 

Identification  for  Federal  employees,  reservists, 
and  nonfederal  support  personnel;  deletion 
of  CFR  part,    39390 

Regulations  transferred  to  FEMA;  CFR 
chapter  removed,    55865 

PROPOSED  RULES 

Financial  contributions  to  States;  civil  defense 
personal  and  administrative  exjsenses, 
42568 

NOTICES 

Civil  Defense  Identity  Card  SF  138;  notice  of 
deletion  of  regulation,    39576 

DEFENSE  COMMUNICATIONS 
AGENCY 

NOTICES 

Meetings: 
Scientific  Advisory  Group,    23273,  68008 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 

Army  Department. 

Defense  Civil  Preparedness  Agency. 

Defense  Communications  Agency. 

Defense  Logistics  Agency. 

Defense  Mapping  Agency. 

Defense  Nuclear  Agency. 
■    Engineers  Corps. 

Navy  Department.  ' 

RULES 

Banking  offices  on  DOD  installations,    56328 
Charters: 

Assistant  Secretary  (Atomic  Energy),    4^69 
Assistant  Secretary  (Health  Affairs),     11227, 

34944 
Assistant  Secretary  (Program  Analysis  and 

Evaluation),    4470 
Defense  Communications  Agency,    36033 
Defense  Intelligence  Agency,    36032 
Defense  Mapping  Agency,    36033,  47931 
Defense  Mapping  Agency;  purpose,  mission, 

etc.;  correction,    47335 
Economic  Adjustment  Office;  functions  and 

responsibilities,    4670 
Under  Secretary  for  Research  and 
Engineering,    4946 
Civilian  health  and  medical  program  of 

uniformed  services  (CHAMPUS),     18661 
Civilian  health  and  medical  program  of 

uniformed  services  (CHAMPUS);  certified 
nurse  midwife,    58709 
Civilian  health  and  medical  program  of 

uniformed  services  (CHAMPUS);  certified 
nurse  midwife;  correction,    61345 
Civilian  health  and  medical  program  of 

uniformed  services  (CHAMPUS);  last  pay 
status  clarification,    33679 


Defense 

Civilian  or  contractual  personnel;  11 

determination  of  active  duty  and 
discharge,     11220 

Civilian  pay  allotments,    24547 

Configuration  management  of  systems, 

equipments  and  other  designated  materiel 

items,    31177 
Contractors  receiving  negotiated  contract 

awards,  $10  million  or  more,  3049,  75631 
Credit  unions  serving  DOD  Personnel,  70460 
Credit  unions  serving  DOD  personnel; 

correction,    74819 
Defense  Acquisition  Regulation;  notice  of 

revision  of  1976  edition,    77158 
Defense  Audiovisual  Agency  and  Defense 

Audiovisual  Steering  Committee;         "       i 

establishment,    51571  ~        II 

Discharge  Review  Boards: 

Undesirable  discharges;  filing  deadline 
extension,    76486 
Education  and  training  in  human/race  relations 

for  military  (>ersonnel;  Defense  Equal 

Opportunity  Management  Institute,  56328 
Engineering  and  technical  services; 

management  and  control,    47767 
Environmental  effects  abroad  of  major  DOD 

actions,    21786 

Foreign  tax  relief  program,    50598 

Forms;  release  or  discharge  from  active  duty 

certificate,    3972 
Guard/Reserve  forces  facilities  projects; 

acquisition  of  facilities  policy,     1 1774 
National  Environmental  Policy  Apt; 

implementation,     46841       V-i. 
National  security  information  program; 

implementation,  12669,  Correction.    16013 

Classified  information;  systematic  review 
guidelines,    47332 

Off-road  vehicles;  recreational  use  on  DOD 

land,    30336 
Offshore  military  activities  program,    27095 
Personnel: 

.  Indebtedness;  processing  ofclaims,    31014 
Ready  reserve;  screening  requirements,     11215 
Ready  reserve;  unsatisfactory  performance, 

51568 
Records;  user  charges,    36029 
Reserve  forces  and  configuration  management; 

CFR  parts  removed,    33399 
Reserve  forces  units;  allocation  and 

determination  of  manpower  in  local 

communities,    34495 
Reserve  training  programs;  participation, 

53159 
Transportation: 

Domestic  civil;  emergency  requirements, 
allocations,  priorities,  and  permits  for 
use,    5883 

PROPOSED  RULES 

Civilian  health  and  medical  program  of 

uniformed  services  (CHAMPUS);  CAT 

scans,    62295 
Contracting;  commercial  or  industrial-type 

activities  operation  and  cost  comparison 

handbook,    65601 

Enlisted  administrative  separations,    35248 
Enlisted  administrative  separations;  extension 
of  time,    46296 

National  Environmental  Policy  Act; 
implementation,     28338 

Financial  institutions;  requests  for  information, 
21304 
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Improving  Government  regulations: 
Regulatory  agenda,    31148,68862 
Regulatory  agenda;  publication  schedule, 
56520 
Nondiscrimination: 

Handicapped  in  federally  assisted  programs, 
58750 
Personnel:     , 

Chaplains;  nomination,    506 16 
Procurement: 
Excess  profits,  recovery;  naval  vessels  and 
(Ailitary  aircraft  contracts  (Vinson- 
Trammel  Act);  changes  to  IRS  proposed 
regulations,    76306 
Excess  profits,  recovery;  naval  vessels  and 
military  aircraft  contracts  (Vinson- 
Trammel  Act);  contractors  reporting 
form,    76303 
Regulatory  agenda,    68862 

NOTICES 

Discharge  Review  Boards: 
E>ecisional  documents;  review  procedures; 

modification,    62929 
Decisional  documents;  review  procedures; 

modification;  correction,    67495 
Index  of  decisions  and  preparation  of 

decisional  documents,    5185 
Environmental  statements;  availability,  etc.: 
Bold  Eagle  80  readiness  exercise,  Eglin 

AFB,  Fla.,    12727 
Industrial  fund  billings  to  non-DOD  Federal 

agencies  policy;  inquiry,    40221 
Medical  reimbursement  rates  for  1980  FY; 
inpatient  anjj  outpatient  medical  care, 
63562 
Meetings: 
Armed  Forces  Epidemiological  Board. 

5699,  26961,  40221,  47584,  51296 
Audit,  Inspection  and  Investigative 

Components  Evaluation  Task  Force, 

12082,  17207,  24904,  29137,  43761, 

55027,  65812,  71859 
Defense  Intelligence  School  Board  of 

Visitors,    12728 
Defense  Systems  Management  College 

Board  of  Visitors,    16470,  45985 
DIA  Advisory  Committee,     1770,  3547, 

4523,  7792.  8325.  17207,  18258.  18725. 

22145.  25264.  35001,  37330.  39240. 

41908.  59932.  60367 
Electron  Devices  Advisory  Group,    4007, 

5488.  6979.  7194.  11268.  15757,  17545, 

17546.  19505,  20744.  21696.  24904. 

25898.  28396,  29515,  32435,  36222, 

40375,  43331,  43760,  47136,  53769, 

54538.  55413,  61081,  65430,  65431,  75696 
Joint  Strategic  Target  Planning  Staff 

Scientific  Advisory  Group.    30149 
National  Defense  University  and  Defense 

Intelligence  School  Board  of  Visitors. 

21322.  53560,  57956 
Science  Board.    3547.  20744,  30148,  30149, 

31033,  35283,40220,  52016 
Science  Board  task  forces,    2673,  5928,  6176, 

7995,  8326,  9795,  10413,  11821,  12082, 

12728.  15526,  16469.  16470,  18543, 

19009.  20744,  22799,  23910,  25264. 

28037,  28837,  30404,  30405,  31314, 

33721.  34627,  35001,  37330.  39576. 

39577.  43505,  46503,  47976,  60367. 

61408,  71859,  75202,  75203,  75695 
U.S.  Court  of  Military  Appeals  Nominating 

Commission,    52017 
Wage  Committee,    4523,11268,17207, 

24335,  30149,  ^6222,  43505.  49009. 

54538.  60368,  67494.  76576 


Women  in  Services  Advisory  Committee, 
2004,  4996,  12727,  22799,  29954,  40664, 
52714.  64102,  76576 
Meetings;  Sunshine  Act,    13125.  30192,  51399, 

63609 
Military  banking  program;  overseas  services, 

competitive  soUcitation,    4007 
Motor  vehicles;  personnel  parking  facihties 

program,    75442 
Nondiscrimination : 
Age  discrimination  in  federally-assisted 

,    programs,    64485 
Federally  assisted  programs;  compliance; 
memorandum  of  understanding  with 
HEW.    64485 
Per  diem  rates;  civilian  personnel;  changes, 

34627.  35285,  38619,  50394,  64865 
Privacy  Act;  systems  of  records,    17780, 

22143.  28705,  32724,  38959,  38961,  38990, 
40542,  43040,  43505,  50081,  52017.  52714. 
55412,  75446 
Privacy  Act;  systems  of  records;  annual 

publication,    73701 
Voting;  absentee  post  card  application  form; 
inquiry,    35283 

DEFENSE  LOGISTICS  AGENCY 

RULES 

Conduct  standards,    38461 

Minor  offenses  and  violation  notices  occuring 

on  DLA  installations  referred  to  U.S. 

District  Courts;  preparation  and 

processing,    55859 
Procurement,    27096,  31976,  52198 

NOTICES 

Environmental  statements;  availability,  etc.: 
Defense  Contract  Administration  Services 
management  areas  and  regions;  closures; 
Cleveland/Chicago  realignment,    66652 
Defense  Contract  Administration  Services 
management  areas  and  regions;  closures; 
various  States,    21321 
Electronic  supplies;  redistribution,    21061 
Privacy  Act;  systems  of  records,    5700 

DEFENSE  MAPPING  AGENCY 

NOTICES 

Privacy  Act;  systems  of  records,    4882,  61628 

DEFENSE  NUCLEAR  AGENCY 

NOTICES 

Atmospheric  nuclear  test  participation; 
identification  of  former  military  and 
civilian  Defense  personnel,    57145 
Meetings: 

Scientific  Advisory  Group  on  Effects, 
37027,  77237 
Privacy  Act;  systems  of  records.    28704.  49488 

DELAWARE  RIVER  BASIN 
COMMISSION 

NOTICES 

Comprehensive  plan,  water  supply  and  sewage 
treatment  plant  projects;  hearings.    3747. 
17208,  27470.  28092.  43040,  47783,  54539. 
60134,  72213 

Environmental  statements:  availability,  etc.: 
Lehigh  Scenic  River  System,    46921 

Water  resources  program,  etc.;  hearing,    58539 

DISASTER  ASSISTANCE 

See  Agency  for  International  Development. 


Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation, 
Federal  Disaster  Assistance  Administration. 
Federal  Emergency  Management  Agency. 
International  Development  Cooperation 

Agency. 
Small  Business  Administration. 

DISEASE  CONTROL  CENTER 

See  Center  for  Disease  Control. 

National  Institute  for  Occupational  Safety  and 
Health. 

DISEASES 

See  Animal  and  Plant  Health  Inspection  Service. 
Center  for  Disease  Control 
National  Institute  for  Occupational  Safety  and 

Health. 
National  Institutes  of  Health. 
Public  Health  Service. 

DRUG  ABUSE  PREVENTION, 
SPEOAL  ACnON  OFFICE 


RULES 

Removal  of  CFR  Chapter, 


24284 


DRUG  ENFORCEMENT 
ADMINISTRATION 

RULES 

Administrative  functions,  practices  and 
procedures: 
Civil  forfeitures;  authority  delegation  to 

remit  or  mitigate,    56324 
Hearings;  filing  of  exceptions  prior  to 

certification  of  record  to  Administrator, 
55332 
Hearings;  opportunity  to  file,    42178 
Piperidine  reporting  and  purchaser 

identification,    12993 
Schedules  of  controlled  substances: 
Excepted  stimulant  and  depressant  drugs, 

18968 
Exempt  chemical  preparations.    1 5480. 

27980 
Narcotic  substances  in  Schedule  III.  IV.  or 

V  preparations;  calculation  method, 
40888 

Pentazocine.    2169 
Phenylacetone,    71822 

PROPOSED  RULES 

Importation  and  exportation  of  controlled 
substances: 
Narcotic  raw  materials;  impori  limitations; 

advance  notice,    33695 
Narcotic  raw  materials;  import  limitations; 
advance  notice;  extension  of  time, 
40899 
Improving  Government  regulations: 

Regulatory  agenda,    54312 
Schedules  of  controlled  substances: 
Narcotic  substances  in  Schedule  III,  IV,  or 

V  preparations;  calculation  method, 
24584 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Berson  Pharmacy,    53113.58002 
Burks,  Charles  J.,  M.D.,     14647,  61466 
Burroughs  Wellcome  Co.,    43821 
Cilento,  Raphael  C.  M.D.,    9635,  30466 
Cloud,  Thomas  Calvin,  III,  M.D..    42343 
David  H.  Blanck  &  Co..    33745 
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Galler  Drug  Co.,    16968,  69379 
Gunduy,  Feridun,  M.D.,    47415 
Hurd,  Chester  J.,  M.D.,    61468 
Jones,  Francis  J.,  D.O.,    62627 
Lawing,  Karl  Lander,  M.D.,    53113 
Lee  Laboratories,  Inc.,    5025.  5026,  10138 
Mallinckrodt,  Inc.,    76413 
McConkey,  James  Hancock,  N.D.,    6992 
Millette.  Joyce  E..  M.D.,    56758 
Mitchell,  James  W.,  M.D.,    71466 
Moore,  Thomas  W.,  Jr..  M.D.,    50418 
Prendergast.  Thomas  R.,    24650 
Shellabarger.  Steven  G.,  M.D.,    16968 
Sigma  Chemical  Co.,    20510 
Sun  Kwoh-cheng,  M.D.,    6531,  12512 
Taft  Street  Drugs,    71467 
Twelve  Oaks  Tower  Pharmacy;  revocation, 
18293 

Schedules  of  controlled  substances: 

Marihuana  and  synthetic  THC;  petitions  to 
reschedule  denied,    36123 

Schedules  of  controlled  substances;  production 
quotas: 
Hydromorphone,    42799 
Schedule  II,  1979  aggregate,    20809 
Schedules  I  and  II.  1980  aggregate.    28892, 
39626,  52894.  55443 

DRUGS 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 
Drug  Enforcement  Administration. 
Food  and  Drug  Administration. 

.  ECONOMIC  ANALYSIS  BUREAU 

RULES 

Direct  investment  surveys: 
Reporting  requirements,  mandatory,    32586 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

RULES 

Civil  rights  requirements  on  EDA  assisted 

projects,    20634 
Economic  development  district  organization; 

representation  requirement,    32359 
Economic  development  district  organization; 
representation  requirement;  correction, 
37905 
Financial  assistance  areas;  eligibility  criteria, 

40881 
Financial  assistance  requirements,  job 
relocation;  interpretation.    16003 
Public  works  and  development  facilities 
program: 
Grant  rate  [Xjlicy  for  projects  experiencing 

underruns.    3959 
Grant  rates,  supplementary,    68818 
Grant  rates,  supplementary;  interim  rule, 
43712 

PROPOSED  RULES 

Redevelopment  areas;  financial  assistance 
eligibility;  designation,    19427 

NOTICES 

Environmental  statements;  availability,  etc.: 
Carteret  County  Convention  Center,  Bogue 

Banks,  N.C.,    14613 
Civic/Convention  Center,  Little  Rock,  Ark., 

22797,  33137 
Hope,  Ark.;  regional  water  system,    47392 
Inland  Energy  Impact  Assistance  Act  of 

1979;  meeting,     12476 
Jeffersonville,  Indiana;  railway  facilities 

relocation  and  recreation  area,    2663 


Oxnard,  Calif;  eastern  industrial  trunk 

sewer,    47392 
Sevier  County  Inter-City  Water  Connection 

Plan,  Phase  I,  Tenn.,    30401 
Floodplain  management  and  wetlands 

protection;  implementation,    20471,  29134, 
51279 
Impori  determination  petitions: 
ABC  Industries,  Inc.,  et  al.,    31032 
Aegis  Textiles.  Inc.,  et  al.,    10997 
Allison  Court  Enterprises,  Ltd.,  et  al.,    7788 
Atlas  Co.  et  al.,    33137 
Auerbach  &  Co.  et  al.,    24615 
Bell  Handbags,  Inc..  et  al.,    4522 
Bonders,  Inc.,  et  al.,    51292 
Cabot  Knitting  Mills,  Inc.,  et  al.,    15521 
Catoosa  Knitting  Mills,  Inc.,  et  al.,    57143 
Die  Mesh  Corp.  et  al..    70212 
Eastern  Sportswear  Manufacturing  Co.,  Inc., 

etal.,    23105 
Ericksen  Textile  Co.,  et  al.,    52299 
ESI,  Inc.,  et  al.,    1440 
Frank  Saltz  &  Sons,  Inc.,  et  al.,    18541 
Georgia  Steel,  Inc.,  et  al.,    47392 
Ginsburg  Manufacturing  Co.,  et  al.,    43033 
Graysl?.ke  Gelatin  Co.  et  al.,    75436 
H.  Freeman  &  Sons,  Inc.,    34625 
Ilex  Optical  Co.,  Inc.,  et  al.,    54531 
Inland  Energy  Impact  Assistance  Act  of 

1979,  proposed:,    10997 
Jeri  Morton,  Inc.,  et  al..    60349 
Lake  Center  Industries  et  al..    37327 
Lesco  Sportswear  Co.,  Inc..  et  al.,    38953 
Martin  Wood  Products  et  al.,    29134 
Max  Feldt  Manufacturing  Co.  et  al.,    20487 
Neatfit  Knitting  Mill,  Inc.,  et  al.,    55918 
Pettyjohn  Brothers  Shoe  Manufacturing, 

Inc.,  et  al.,    21693 
Poly-Quip,  Inc.,  et  al.,    12476 
Safety  Systems,  Inc..  et  al.,    40369 
Sturbridge,  Inc.,  et  al.,    68945 
Valley  Knitting  Mills,  Inc.,    45232 
Valley  Nitrogen  Producers,  Inc.,  et  al., 

49288 
Weyenberg  Shoe  Manufacturing  Co.,  Inc.,  et 

al..    27469 
Wilder  Engineering  Products,  Inc.,  et  al.. 

66647 
Zwicker  Knitting  Mills  et  al..    64479 
Public  works  capital  development  and 
investment  program: 
Ten  percent  minority  business  enterprise 

clause;  grantees  failure  to  comply, 

21058 

ECONOMIC  OPPORTUNITY, 
NATIONAL  ADVISORY 
COUNCIL 

NOTICES 

Meetings.  8388.  31049,  33983,  56062.  75533 

ECONOMIC  REGULATORY 
ADMINISTRATION 

RULES 

CFR  corrections  and  extension  of  revision 

date.    37938 
Energy  conservation: 
Financial  assistance  programs  for  State 
regulatory  commissions  and  eligible 
nonregulated  electric  utilities,    40262 
Grants  for  offices  of  consumer  services, 
40044 
Gasoline  rationing;  standby  plan,     15568 
Gasoline  rationing;  standby  plan;  withdrawal, 
56921  . 


Motor  gasoline^location  level  provisions; 
amendm^me^  hearing  change,    45375 
Natural  gas: 
Agricultural  uses,  essential;  priority; 

curtailment,    1 5642 
Displaced  fuel  oil;  criteria  and  procedures, 

47920 
Oil;  administrative  procedures  and  sanctions: 
Interpretations  and  rulings;  index.    29896 
Interpreutions  of  General  Counsel,    3021 
Subpoenas,  special  report  orders  (SRO)  and 

investigations.    23199 
Subpoenas,  special  report  orders  (SRO)  and 

investigations;  correction.    24263,  25412 
Oil  import  allocations  (1979-1980),    17960 
Oil  import  regulations: 

License  fees  and  tariffs;  temporary 

suspension;  implementation  of 

Presidential  Proclamation  4655,    24048 
Petroleum  allocation  and  price  regulations: 
Allocated  crude  oil  levels;  Defense 

Department  uses,    32643 
Allocated  crude  oil  pricing;  pricing  method 

change;  inquiry  and  hearing,    9372 
Butane  and  natural  gasoline  deregulation,  . 

70118 
Buy/sell  program;  emergency  allocations, 

26060 
Crude  oil,  newly  discovered;  incentive 

prices,    25828 
Crude  oil,  upper  tier;  phased  deregulation, 

66186 
Crude  oil  and  petroleum  products,  *^ 

exchanges;  interim  rules;  correction, 

3256 
Crude  oil  entitlements  program;  synthetic 

fuels;  automatic  inclusion  of  ethyl 

alcohol  used  as  petroleum  substitute, 

63515 
Crude  oil  price  ceilings;  lower  and  upper 

tier;  adjustment  to  reflect  inflation 

impact.    12399.  33052.  52172.  54986, 

70121 
Gasoline  retailers;  inclusion  within  State  set- 
aside  program.    24541.  31623,  57067 
International  oil  allocation  program,  standby 

mandatory;  establishment,    27969 
Kerosene-base  jet  fuel  and  aviation  gasoline; 

exemption,    7064,  7070,  12634 
Middle  distillate  and  imports;  entitlement 

beneiits;  emergency  rule;  extension  of 

effective  period,    31162,52170  \ 

Middle  distillates;  special  allocation  for 

surface  passenger  mass  transportation,   _ 

37188,  56888 
Middle  distillates;  special  set-aside  program, 

3467,  18640,  28655,  32196,  72575 
Middle  distillates  for  agricultural  production, 

28606 
Middle  distillates  for  agricultural  trucking, 

surface  passenger  mass  transportation, 

and  production  of  oil  and  natural  gas. 

31626 
Motor  gasoline;  refiner,  reseller-retailer,  and 

reuiler  price  rules,    42541,  45352,  61 169 
Motor  gasoline;  refiners  recovery  of 

increased  costs  through  sales  ("gasoline 

tilt").    15600 
Motor  gasoline;  retailer  price  rule,    72566 
Motor  gasoline  allocation;  downward 

certification,  adjustments,  and 

assignments  for  new  retail  outlets; 

effective  date  deferred  etc.,    54041 
Motor  gasoline  allocation  assignments  to 

new  retail  sales  outlets,    42538 
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Motor  gasoline  allocation  base  period; 

conference,    26724 
Motor  gasoline  allocation  base  period; 

update;  standby  allocation,     11202, 

129^9 
Motor  gasoline  allocation  base  period  and 

adjustments,    42549 
Motor  gasoline  allocation  base  period  and 

adjustments;  correction,    43458 
Motor  gasoline  allocation  base  period  and 

adjustments;  efTective  date  postponed, 

50325 
Motor  gasoline  allocation  base  period  and 

adjustments;  interim  rule,    26712 
Motor  gasoline  allocation  level  provisions; 

amendments;  hearing,    42545 
Motor  gasoline  end-user  minimum  purchase 

rule;  emergency  adoption;  extension  of 

effectiveness,    57069 
Motor  gasoline  end-user  minimum  purchase 

rule;  emergency  adoption;  hearing, 

36937,  44149 
Petroleum  substitutes,  liquid;  inclusion  in 

entitlements  program;  guidelines,    6895 
Petroleum  substitutes;  solid  municipal  waste 

and  derivatives,  etc.,    66183 
Petroleum  supply  shortage;  standby 

allocation  and  pricing,    3928 
Production  incentives  for  marginal 

properties.    22010,  65722 
Production  incentives  for  marginal 

properties;  correction,    25160 
Propane,  butane,  and  other  natural  gas  liquid 

products;  deregulation;  inquiry,    60638 
Propane;  increase  in  non-product  costs, 

77118 
Refiners;  monthly  cost  allocation  report 

forms;  submission  and  refiling,     14534 
Residual  fuel  oil;  entitlements  program; 

confirmation,     10702 
Residual  fuel  oil;  entitlements  program; 

hearing;  extension  of  time,    34468 
Retailers;  octane  r>osting  requirements; 

deletion,    32645 
Small  refiner  bias;  level  of  benefits  reduction, 

25621 
Standby  mandatory  crude  oil  allocation  and 

refinery  yield  control  programs,    3418 
Tertiary  enhanced  recovery  techniques; 

front-end  money,    51148 
Uncontrolled  crude  oil;  barrel  entitlement 

penalty,  removal,    37940 
Unleaded  gasoline  production  incentives; 

final  rule  and  request  for  comments, 
<"  69594 

Powerplant  and  industrial  fuel  use: 

Administrative  procedures  and  sanctions; 

definitions,    28530 
Administrative  procedures  and  sanctions; 

definitions;  inquiry;  comment  time 

extended,    43176,  53723 
Electric  utility  system  compliance  option; 

interim  rule,    36002 
Existing  facilities;  criteria  for  exemption 

petitions,  etc.;  extension  of  time  and 

interim  rule,    43176 
Existing  facilities;  OMB  clearance  for  data 

collection,    32199 
Existing  facilities;  prohibition  against 

increased  use,    28594 
Existing  facilities;  prohibition  against 

increased  use;  inquiry;  extension  of  time, 

43176.  53723 
Gas/oil  displacement  ratio;  inquiry,    29018 
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Natural  gas  and  fixtures  for  outdoor  lighting; 

prohibition  of  sale  and  direct  industrial 

use,    27606 
Natural  gas  use;  temporary  public  interest 

exemption  |)etitions;  information  form 

(ERA-316),    46676 
Prohibition  exemption  criteria,    28950 
Prohibition  exemption  criteria;  inquiry; 

comment  time  extended,    43176,  53723 
Temporary  public  interest  exemptions, 

21230 
Transitional  facilities;  cfissification  of 

powerplants  and  iifi^llations;  final  rule, 

60690  > 

Transitional  facilities;  classification  of 

powerplants  and  installations;  interim 

rules.     17464 
Transitional  facilities;  classification  of 

powerplants  and  installations;  interim 

rules;  OMB  clearance  for  data 

collection,    25192 
Transitional  facilities;  classification  of 

powerplants  and  installations;  "new" 

major  fuel  burning  installations; 

clarification,    69919 
Transitional  facilities;  interim  rule;  heafing7 

761 

Public  Utility  Regulatory  Policies  Act  of  1978: 
State  regulatory  authorities  atui  nonregulated 

utilities;  annual  progress /eports,    47264 

PROPOSED  RULES 

Energy  conservati( 
Financial  assistanc^^ograms  for  State 

regulatory  commissions  and  eligible 

nonregulated  electric  utilities,     18856 
Grants  for  offices  of  consumer  services, 

18448 
Gasoline  rationing: 
Standby  rationing  plan,    70799 
Standby  rationing  plan;  correction,  etc., 

71842,  75174 
Improving  Government  regulations: 
Regulatory  agenda,     17526,63108 
Natural  gas: 
Curtailment  priority  regulations; 

administrative  procedures  for 

adjustment,    27676 
Curtailment  priority  regulations; 

administrative  procedures  for 

adjustment;  hearing  cancelled,    30355 
Transportation  certificates;  displacement  of 

fuel  oil,     17644 
Oil;  administrative  procedures  and  sanctions: 
Applications  for  assignments,  adjustment; 

and  other  ERA  actions;  notice  to 

aggrieved  persons,    67338 
Subpoenas,  special  report  orders  (SRO)  and 

investigations,    4346 
Oil  import  allocations,  1979-1980;  hearing, 

1896 
Petroleum  allocation  and  price  regulations: 
Butane  and  natural  gasoline  deregulation, 

19423 
Buy/sell  program;  emergency  allocations, 

26113 
Canadian  allocation  program;  conference  on 

Northern  Tier  refineries  impact,    57103 
Canadian  allocation  program;  deferral  of 

final  rule.    47951 
Crude  oil;  distribution  and  pricing  of 

strategic  petroleum  reserve.    48696 
Crude  oil;  distribution  and  pricing  of 

strategic  petroleum  reserve;  extension  of 

time,    56369 
Crude  oil,  newly  discovered;  price  incentive, 

1888 


Crude  oil,  upper  tier;  deregulation,    50605, 

59240 
Crude  oil,  upper  tier;  phased  deregulation; 

hearing  cancelled,    59551 
Crude  oil  and  petroleum  products;  priority 

supply  rated  orders,    63109 
Crude  oil  reseller  regulations;  alternate 

proposals,    62848 
East  coast  residual  fuel  oil  entitlements; 

extension  of  time,    68855 
Entitlement  obligation  on  first  purchase  of 
price-controlled  doipestic  crude  oil, 
5296 
Entitlement  obligation  on  first  purchase  of 
price-controlled  domestic  crude  oil; 

hearing  cancelled,     12431 
Gasoline,  leaded  and  unleaded;  maximum 

mandatory  price  differential,    21651 
Gasoline;  State  Governors'  allocation 

authority,    41160 
Gasoline,  unleaded;  requirement  of  retailers 

to  prominently  post  price,    21651 
Gasoline  outages;  requirement  to  service 

station  operations  to  inform  public, 

21651 
■  Gasoline  retailers;  inclusion  within  State  Set- 
Aside  Program,    20444 
Jet  fuel  pricing  practices;  Shell  Oil  Co.,  sales 

at  JFK  International  Airport; 

conference  and  request  for  comments, 

69664 
Middle  distillates;  mandatory  production 

levels.    46244 
Middle  distillates;  special  allocation  for 

surface  passenger  mass  transportation; 

van-pooling  included;  effectiveness 

extended  indefinitely  and  hearing, 

60307 
Motor  gasoline.  Governors'  allocation 

authority;  cancellation  of  hearing, 

47546 
Motor  gasoline;  resellers'  and  reseller- 
retailers'  price  rules,    69602 
Motor  gasoline;  retailer  price  rule,    37316 
Motor  gasoline;  retailer  price  rule;  hearing, 

40330,  45957,  47546 
Motor  gasoline;  retailer  price  rule;  intent  to 

reexamine  regulations,    29090 
Motor  gasoline;  retailer  price  rule; 

shortening  of  comment  period,    40329 
Motor  gasoline  allocation;  adjustments  and 

downward  certification;  wholesale 

purchaser-resellers;  inquiry  and  hearing, 

69962 
Motor"  gasoline  allocation;  base  period  and 

adjustment;  advance  notice,    23537 
Motor  gasoline  allocation;  downward 

certification  and  adjustments  and 

assignments  for  new  retail  outlets;  cross 

reference,    54041,  54068 
Motor  gasoline  allocation  base  period  and 

adjustments;  cross  reference,    261 15 
Motor  gasoline  allocation  base  period  and 

adjustments;  intent  to  issue  final  rule, 

40621 
Motor  gasoline  allocation  base  period  and 

adjustments;  interim  rule;  shortening  of 

comment  period,    38435 
Motor  gasoline  dealers;  deletion  of  octane 

posting  requirements,     11237 
Motor  gasoline  retail  sales;  equal  application 

rule  and  increased  cost  allocation, 

54902 
Motor  gasoline  retail  sales;  equal  application 

rule  and  increased  cost  allocation; 

extension  of  time,  etc.,    59914,  60744 
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Production  incentives  for  marginal 

properties;  request  for  additional 

comments,    892 
Propane;  increased  non-product  costs 

passthrough,    40324 
Propane  deregulation;  inquiry,    7934,  50072 
Refiner  investment  incentives;  inquiry  and 

hearings,    50847 
Small  refiner  bias;  level  of  benefits  reduction; 

extension  of  time,    5899 
Standby  mandatory  crude  oil  allocation 

program,    67602 
Standby  mandatory  crude  oil  allocation 

program;  correction,    68854 
Subpoenas,  special  report  orders  (SRO)  and 

investigations,    4346 
Synthetic  fuels  under  entitlements  program. 

32225 
Tertiary  enhanced  recovery  techniques; 

front-end  money,     18677 
Unleaded  gasoline  production  incentives, 

32622,  69599 
Vapor  recovery  systems;  resellers  recovery 

costs,    21651 
Powerplant  and  industrial  fuel  use: 

Electric  utilities;  costs  of  capital  and  rates  of 

return  for  industrial  firms  and  class  A 

and  B,    46854 
Existing  facilities,    5809 
Existing  facilities;  extension  of  time,  etc., 

3721,  5808,  10390,  19427 
Natural  gas  for  outdoor  lighting;  prohibition 

of  sale  and  direct  industrial  use,    9570 
Natural  gas  use  exemption,     1694 
New  facilities;  extension  of  time,    12227, 

19427 
Temporary  public  interest  exemptions. 

27668,  31677 
Public  Utility  Regulatory  Policies  Act  of  1978: 
States  and  nonregulated  utilities;  annual 

progress  reports,    22974 
Regulatory  agenda,    63108 

NOTICES 

Canadian  allocation  program: 

Crude  oil,  1979  allocation  period,     17547, 
36095,  37028,  55624,  55927,  61085, 
62930,  67208 
Coal  use,  construction  orders.  Shell  Oil  Co., 

30410 
Conduct  standards;  financial  interest  statements 

filed,    57149 
Consent  orders: 

A.  Tarricone,  Inc.,    47393 

Abney  Amoco  et  al.,    56734 

ADA  Resources.  Inc.,    63135,  66653 

Adams  Resources  &  Energy,  Inc.,    63136, 
66024 

Ak-Sar-Ben  Stapdard  et  al..    68511 

Alkek.  Albert  b.,    24913,  33142 

Alta  Loma  Oil  Co.,    52018 

Aluminum  Co.  of  America,    41908,  67210 

American  Motors  Texaco  et  al.,    61987 

Amerigas-Ugite  Div.  et  al.,    37667 

Amtel,  Inc.,    75696 

An-Son  Corp.,    37667 

Anderson,  R.  W.,    33925 

Armstrong  Firms,    45661 

Atlanta  Petroleum  Production,  Inc.,    57466 

Atlantic  Aviation  Corp.,    42310 

BAK  Ltd.  et  al.,    74897 

Beacon  Oil  Co.,    58950,  59266,  73139 

Beard  Texaco  et  al.,    42304 

Beico  Petroleum  Corp.,    42311 

Belridge  Oil  Co.,    47584 

Bob  &  Dave's  Chevron  Service  et  al., 
60135 
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Bow  Valley  Coal  Resources  Inc.,    67704 

Brasel  Standard  et  al.,    40543 

Brent's  Chevron  et  al.,    54752 

Brown,  Al.    63137 

BTA  Oil  Producers,    43762 

C  &  K  Petroleum,  Inc..    63138 

C.  K.  Smith  &  Co..  Inc..    39241,  39242 

Capitol  Hill  Exxon  et  al.,    66239 

Central  Oil  Co.,  Inc.,    39242 

Century  Oil  Management,  Inc.,    34189 

Cho  Shell  et  al.,    67707 

Claiborne  Gasoline  Co.,    33722 

Claire  Benz-Stoddard  Estate,    38995 

Clark  &  Clark,    39577 

Connally  Oil  Co.,    37331  > 

CohVr,  Albert  J.,  et  al.,    75203 

Cosby  Oil  Co.,    67497 

Crescent  Service  Station,    66018 

Cross  Oil  Co.,    55028 

Cumberiand  Lake  Shell  et  al.,    56981 

Davis  &  Daggett  Co.,    74898 

Delta  Drilling  Co.,    63565 

Diamond  Shamrock  Corp.,    37330 

E.  D.  G.,  Inc.,    57468,  73140 

E.M.  Bailey  Distr.  Co.,  Inc.,    44597 

Eastern  of  New  Jersey,  Inc.,    74899 

Egbert  Square  Service  Center  et  al.,    51306 

Energy  Development  of  California,  Inc., 

67498 
Enserch  Exploration,  Inc.,    48320,  51837 
Ethyl  Corp.,    47394 
Exxon  Company,  U.S.A.,    61084 
Fagadau  Energy  Corp..    40545 
Flying  Diamond  Oil  Corp..     10562 
Frank's  Fuel  Wholesale.  Inc.,  et  al.,    42310 
Frank's  Standard  et  al.,    72215 
Freeport  Minerals  Co.,    34631 
Garcia  Service  Center  et  al.,    61991 
Gas  Engine  &  Compressor  Service,    52860 
Ginther,  N.  C,    67500 
Gladwin  &  Lane  Inc.,    35011 
Glover,  Lawrence  H.,  et  al.,    32437 
Good  Hope  Industries,  Inc.,    48745 
Graner  Oil  Co.,    67206 
Gustafson  Oil  Co.  of  California,    60139 
H  &  B  Texaco  Service  et  al.,    55921 
Hanover  Management  Co.,    66022 
Haring,  Louis  H.,  Jr.,    37670 
Henry  Whitman  Exxon  et  al.,    42303 
Hewit  &  Dougherty,    48746 
Hixon  Development  Co.,    40546 
Homestake  Production  Co.,    37332 
Howell  Corp.  et  al.,    32435,  56393 
Huffman  Oil  Co.,    29957 
Indian  Oil  Co.,    42311 
J  &  C  Drilling  Co.,    67496 
James  W.  Harris  Production  Corp.  et  al., 

56983 
Jone's  Exxon  et  al.,    61408 
Kim's  Exxon  Service  et  al.,    60139 
Krewstown  Service  Station  et  al.,    35010 
L  &  L  Oil  Co.,  Inc..    62327 
Law's  Texaco  et  al..    62932 
Leo's  Chevron,  et  al.,    66023 
Lewtex  Oil  &  Gas,    47396 
Liberty  Oil  &  Gas  Co.,  Inc.,    45436 
Lingle  Standard  et  al.,    60370 
Liquid  Products  Recovery,  Inc.,    52862 
Loeb  &  Mitchell  Oil  Co.,    45662 
Loveladdy  Oil  Co.,  Inc.,    45663 
Lundell's  Inc.,    49291 

Lyon  County  Co-Operative  Oil  Co.,    34632 
M.  C.  Milam,    45665 
Marbob  Energy  Corp..    44925 
Marion  Corp..    41909 
Martinez  &  Mena  Exxon  et  al.,    34189 
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McCleary  Oil  Co.,  Inc.,    74902 

McCulloch  Oil  &  Gas  Corp.  et  al.,    47585 

McFarland  Energy,  Inc.,    47397 

Michaelson  Producing  Co.  et  al.,    65813 

Mike's  Sunoco  No.  2  et  al.,    58947 

Moncrief,  W.  A.,  Jr.,    39581 

Morris  Chevron  et  al.,    56981 

National  Propane  Corp.,    61992  -^ 

New  York  Avenue  Exxon  et  al.,    72215  T 

Newmont  Oil  Co.,    44926  ^ 

Nield's  Exxon  et  al.,    48744 

Nordan  &  Co.,    43041 

North  East  Natural  Gas  Co.,  Inc.,    43508 

Northeast  Petroleum  Industries,  Inc.,    42313, 

42314 
Northwoods  Exxon,  et  al.,    44594 
Oceana  Terminal  Corp.  et  al.,    57469 
O'Donnell  Oil  Co.,    67499 
Ozona  Gas  Processing  Plant,    70538,  75450 
Palo  Pinto  Oil  &  Gas  Co.,    41286 
Panhandle  Eastern  Pipeline  Co.,    30153 
Parman  Oil  Co.,    75453 
Parten,  J.R.,    43510 
Partlow  &  Cochonour,    59267 
Parton  Oil  Co.,  Inc.,  et  al..    40664 
Pauley  Petroleum  Inc..    28708 
Perry  Gas  Processors,  Inc..    52863 
Petroleum  Corp.  of  Texas.    25489,  45664 
Petroleum  Heat  &  Power  Co.,  Inc.,    48743, 

48747,  66023 
PGP  Gas  Products,  Inc.,    61242,73141      , 
Phillips  Petroleum  Co.,    66984 
Pint's  Exxon  et  al.,    62324 
Quintana  Petroleum  Corp.,    61994,  75206 
R.  Lacy,  Inc.,    40547,  68950 
Ray's  Chevron  Service  et  al.,    55922 
Reinhard  Distributors,  Inc.,    67501 
Richards  Oil  Co.,    37533 
Robert  B.  Sahagen  &  Co.,    51306 
Rocky  Petroleum  Corp.,    61090 
Rodriguez's  Exxon  et  al.,    75697 
Rollert-Waddell  Co.,    55630 
Rose,  Hubert,    43507  [ 

Schultz,  Carl  M.,    59268, 
Shawnee  Oil  &  Gas  Corp.,    57147 
Sid  Richardson  Carbon  &  Gasoline  Co.  et 

al.,    57148 
SIPCO,    69707 
Slomins,  Inc.  et  al.,    61990 
Smith's  Exxon,    67502 
Smoke  Rise  Chevron  et  al.,    56980 
Sprague  Bros.  Inc.  et  al.,    74892 
Stephen's  Garage  et  al.,    75204 
T-C  Oil  Co..    40378  I 

Texas  Oil  and  Gas  Corp..    75453 
Tipperary  Oil  and  Gas  Corp.,    60369,  66024 
Tri-Gas  &  Oil  Co.,  Inc.,  et  al.,    56983 
Triton  Oil  &  Gas  Corp.,    40548 
Union  Oil  Co.  of  California,    60143 
Upham  Oil  &  Gas  Co.,    61993 
Vickers  Energy  Corp.,    29703,  3041 1,  48751 
Village  Exxon  Center  et  aJ.,    42309 
Wallace  &  Wallace  Fuel  Oil  Corp.,  Inc., 

47398 
Waller  Petroleum  Co.,  Inc.,    57153 
Warren  Oil  Co.,    76404 
Western  Illinois  Oil-Imperial  et  al.,    (•'  y) 
Wholesale  LP  Gas,  Inc.,  et  al..    341""", 

43506 
William  Gruenerwald  &  Associates,  Inc., 

69321 
Wood  Oil  Co.,    9796 
Wyatt,  Inc.,    36450,  61995 
Crude  oil,  domestic;  allocation  program: 
Refiners  buy/sell  list,     13065,  21062.  24336. 

29955,  34186,  39579,  46505,  55028, 

55942,  60786,  65623 
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Crude  oil,  domestic;  allocation  program;  1978; 
entitlement  notices: 
October,    936 
November,    5488 
December,    11575 
Crude  oil,  domestic;  allocation  program,  1979; 
entitlement  notices: 
January,    18258 
February,    24129 
March,    30712 
AprU,    37032 
May,    44210 

June,    50628  iJ 

July,    55933 
August,    62933 
September,    68513,  70539 
October.    77239 
Crude  oil,  domestic;  entitlements  program  cost 
data,  1978-1979: 
November  through  August,    68509 
Crude  oil,  heavy;  deregulation;  inquiry,    49490 
Crude  oil,  imported;  transfer  pricing  program: 
Representative  and  maximum  prices;  June 
(1975)  through  December  (1976), 
30721,  40915 
Crude  oil  resellers  self-reporting  form  (ERA- 

69);  availability,    54087 
Decisions  and  orders: 
Aminoil  USA,  Inc.,    30406,  51307 
Archer  Daniels  Midland  Co.,    51304 
Long  Beach,  Calif,    24909,  36448 
Maryland;  gasoline  redirection  order; 

inquiry,    54341 
Massena,  N.Y.,    49292 
Northeast  Petroleum  Industries,  Inc.,    47784 
Palmco  Management  Co.,    37531,  47786 
Penzoil  Production  Co..    37668,  53288 
Shell  Oil  Co.,    22505,  34191 
Diesel  fuel  and  other  middle  distillates;  high- 
priority  uses,    23275 
Electric  energy  transmission:  exports  to 

Canada  or  Mexico;  authorizations,  permits, 
etc.: 
Basin  Electric  Power  Cooperative,    73141, 

75205 
Citizens  Utilities  Co.,     19009,  49291 
Maine  Public  Service  Co.,     19010 
Minnkota  Power  Cooperative,  Inc.,'   49290 
North  Central  Electric  Cooperative,  Inc., 

19011,49290 
Northern  States  Power  Co.,    7222,  18267, 

40113,48749 
San  Diego  Gas  &  Electric,    24625,  48748, 

69708 
Vermont  Electric  Cooperative,  Iiic,    28709 
West  Texas  Utilities  Co.,    18267 
Electric  power  outages: 
Boston,  Mass..    45437 
Rorida,    57152 
Emergency  electric  energy  interconnection  and 
transfer  authority;  policy  statement, 
22504 
Energy  conservation  contingency  plans, 

12906,  25490 
Energy  emergency  handbook;  inquiry,     17551 
Environmental  statements;  availability,  etc.: 
Fu..i  burning  installations,  prohibition  order; 

filing  procedures,     1443 
Motor  gasoline;  deregulation;  availability, 

5939 
Northern  Illinois  Gas  Co.;  synthetic  natural 

gas  feedstock  use,    7999 
Northern  Sutes  Power  Co.,    3748 
Powerplant  and  Industrial  Fuel  Use  Act, 
implementation.    2004,  6177,  20745, 
63740 
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San  Diego  Gas  and  Electric  Co.;  electric 

intertie  with  Mexico,    28714 
Small  refiner  bias  benefits  reduction,    20261 
Virginia  Electric  Power  Co.,    17546 
Floodplains/wetlands  environmental  review 
determinations: 
Basin  Electric  Power  Cooperative.    66019 
Gasoline  price  regulations,  retail;  enforcement 
authority  delegations: 
Connecticut,    30408 
Kentucky,    40549 
New  Jersey,    17288 
Rhode  Island,    30409 
Meetings: 
Fuel  Oil  Marketing  Advisory  Committee, 
1 1 161,  17785,  21324,  31701.  33723, 
58583,  75450 
Gas  utility  Regulatory  Policies  Act  of  1978:, 

70863 
Gasoline  Marketing  Advisory  Committee, 
10414,  29957,  47976,  66021 
Middle  distillate  prices;  refiners'  No.  2  costs 
and  revenue  analysis;  hearing,     16031, 
1901 1,  32271,43761,  52860 
Motor  gasoline  allocation  base  period; 
activation  order  guidelines;  inquiry, 
16480 
Motor  gasoline  allocation  base  period; 

guidelines  for  new  bulk  purchasers,    59269 
Motor  gasoline  marketing  and  distribution: 
Powerline  Oil  Co.;  application  to  terminate 

in  Defense  District  III,    64958 
Texaco,  Inc.;  application  to  terminate  in 
Montana,  Idaho,  Washington  and  North 
Dakou,    48320 
National  Energy  Conservation  Policy  Act  of 

1978: 
Gas  and  electric  utilities  covered  in  1980;  list 

and  request  for  additions,    56602,  61413. 

76192 
Natural  gas: 
Coal  and  other  non-petroleum  fuel  usage  and 

heavy  oil  production;  increase;  inquiry, 

61243 
Distribution  and  emergency  management; 

curtailment  priorities;  review;  inquiry, 

16954,  30726 
Synthetic;  petroleum  feedstocks  allocation, 

11160 
Natural  gas;  fuel  oil  displacement  certification 
applications: 
A.  P.  Green  Refractories  Co.,    65431,  76389 
Air  Products  &  Chemicals,  Inc.,    56396, 

65625 
Allied  Chemical  Co.,    67704,  74903 
Aluminum  Co.  of  America,    62556,  64487 
American  Cyanamid  Co.,    51837,  54755 
Anchor  Hocking  Corp.,    35002,  401 14, 

45988.  50632 
Arizona  Public  Service  Co.,    53769,  58774 
ASARCO.  Inc..    58595,  67207 
Atlas  Powder  Co.,    54755,  58775 
Cement  Asbestos  Products  Co.,    68949 
CF  Industries,    56396,  63564 
Consolidated  Edison  Co.  of  New  York,  Inc., 

28039,  45988.  50634,  65431,  73140 
Delmarva  Power  &  Light  Co.,    37530, 

41287 
E.  I.  du  Pont  de  Nemours  and  Co.,    33924, 

38621 
Federal  Paper  Board  Co.,  Inc.,    54756, 

58776 
Florida  Power  &  Light  Co.,    31700,  65432, 

71862 
Ford  Aerospace  &  Communications  Corp., 

55630,  60371 


Georgia-Pacific  Corp.,    35002,40114 

Gulf  Sutes  Utilities  Co.,    45239.  50633 

Harbison- Walker  Refractories,    51308.  54753 

J.  P.  Stevens  &  Co.,    28714 

Jersey  Central  Power  &  Light  Co.,    67705 

Kaiser  Aluminum  &  Chemical  Corp.,    68950 

Long  Island  Lighting  Co.,    35003,  401 15 

National  Standard  Co.,    50082,  54753 

National  Steel  Corp.,    29957,  37530 

New  Jersey  Zinc,    28845 

Noranda  Aluminum,  Inc.,    53770,  58777 

Northern  Natural  Gas  Co.,    69983 

Orange  and  Rockland  Utilities,  Inc.,    40550, 

44926,  50082,  54754 
Phelps  Dodge  Corp.,    58584,  65433 
Phoenix  Steel  Corp.,    28041 
PPG  Industries,  Inc.,    45989,  50633 
Public  Service  Electric  and  Gas  Co.,    35002, 

38621 
System  Fuels,  Inc..    35003,  37671 
Terra  Chemical  International,  Inc.,    53770. 

58778 
United  States  Steel  Corp.,    65432,  73141 
Western  Massachusetts  Electric  Co.,    45438, 

50634 

Natural  gas  available  for  fuel  oil  displacement: 
Potential  sellers  listing;  publication  intent, 

50081 
Natural  gas  exportation  and  importation; 
petitions: 
Border  Gas,  Inc.,    66656 
Columbia  LNG  Corp.  et  al.,    36094,  76842 
El  Paso  Eastern  Co.  et  al.,    60790 
El  Paso  Natural  Gas  Co.,    7995 
Great  Lakes  Gas  Transmission  Co.  et  al., 

10863,  12478,  15526,  17264,  19010. 

22801,  24335,  48322 
Inter-City  Minnesota  Pipelines  Ltd.,  Inc.. 

24914 
Michigan  Wisconsin  Pipe  Line  Co.,    24915 
Midwestern  Gas  Transmission  Co.  et  al., 

17265,  48323,  48324,  60368,  65125 
Montana  Power  Co..    48321 
Natural  Gas  Pipeline  Co.  of  America  et  al.. 

42307 
Northern  Natural  Gas  Co.,  et  al..    33459 
Northwest  Pipeline  Corp.  et  al.,    936,  24336 
Tennessee  Gas  Pipeline  Co.,    13572,  18726 
Transcontinental  Gas  Pipe  Line  Corp., 

21697 
Natural  gas  importation  from  Mexico; 
intervention  request,    64957 

Oil  import  allocations  and  licensing,  1978; 
reports: 
December,    2674 

Oil  import  allocations  and  licensing;  1979; 
reports: 
January,    7997 
February,    12728 
March,    21844 
April,    30150 
May,    36224 
Oil  import  fees  and  tariffs;  suspension  of 
provisions  of  Presidential  Proclamation, 
36096.  72224 
Oil  producers: 

No  action  determination  applications,  form 
(ERA-102).     10104.  46506 
Petroleum  allocation  regulations;  multiple 
allocation  fractions  for  motor  gasoline; 
applications,  etc.: 
Tesoro  Petroleum  Corp.,    75452 
Union  Oil  Co.  of  California,    75454 
Petroleum  products;  increased  costs;  separate 
inventory  compensation  for  resellers/ 
retailers;  enforcement  policy,    17784 


Powerplant  and  industrial  fuel  use: 

Powerplant  and  installation  classification  as 

existing  facility;  forms  for  certifying 

eligibility;  availability,    28040 
Prohibitions;  forms  for  petitions  for 

exemptions,    9053,  12236,  75451 
Powerplant  and  industrial  fuel  use;  exemption 
requests,  classification  requests, 
prohibition  orders,  etc.: 
A.  E.  Staley  Manufacturing  Co.,    35006 
Air  Products  &  Chemicals,  Inc.,    64105 
American  Hoechst  Corp.,    68508 
Anheuser-Busch,  Inc.,    42307,  66653,  75448 
Argonne  National  Laboratory,    54339 
Atlantic  City  Electric  Co.,    22151,  76390 
Avtex  Fibers,  Inc.,    35006 
Baltimore  Gas  and  Electric  Co.,    42304, 

59263,  59264 
Black  Hills  Power  &  Light  Co.,    55925, 

70213 
Board  of  Public  Power;  rescission.    23S68 
Brown  Co.,    35005 

Central  Illinois  Public  Service  Co.,    72215 
Central  Power  &  Light  Co.,    76390 
Central  Power  &  Light  Co.  et  al.,    42756, 

42759 
Chesapeake  Corp.,    35004 
Cincinnati  Gas  &  Electric  Co.,    52716 
City  Power  &  Light  Department,    22153 
Colorado  Springs,  city  of,    22155 
Columbia  Water  &  Light  Dept.,    76391 
Columbus  &  Southern  Ohio  Electric  Co.  et 

al.,    43764 
Consolidated  Edison  Co.  of  New  York,  Inc., 

47398,  50636,  50638,  52717,  52725 
Consolidated  Rail  Corp.,    64102 
Consumers  Power  Co.,    52718 
Continental  Forest  Industries,    35005 
Com  Belt  Power  Cooperative,    22152 

Dayton  Power  &  Light  Co.,    52719 
Detroit  Edison  Co.,    28041,  36462 
Duke  Power  Co.,    52720 

E.  I.  du  Pont  de  Nemours  &  Co.,    35008 
El  Paso  Electric  Co..    55926,  70214,  73142 
Empire  District  Electric  Co.,    63564,  74900 
Federal  facilities;  applicability,    31279 
Florida  Power  Corp.,    22150.  60789 
Florida  Power  &  Light  Co.,    28041,  28042. 

36462,  43763,  52721 
Fremont  Department  of  Utilities,    22154 
General  Motors  Corp.,    74901 
Gulf  Sutes  Utilities  Co.,    41522,  51306, 

76392 
Houston  Lighting  &  Power  Co.,    66865 

Iowa  Power  &  Light  Co.  et  al.,    52723, 

52726 
Jersey  Central  Power  &  Light  Co.,    73143, 

76393 
Kansas  City  Power  &  Light  Co..    22151 
Kansas  Power  &  Light  Co.,    52724 
Kansas  Power  &  Light  Co.  et  al,    45989 
Kennecott  Copper  Corp.,    35007 
Long  Island  Lighting  Co^et  al.,    73144, 

73146,  76394 
Metropolitan  Edison  Co.,    76395 
Missouri  Public  Service  Co.,    59267,  70215 
Modesto  Irrigation  District,    58776 
Montana-DakoU  Utilities  Co.,    60791,  70214 
Mt.  Carmel  Public  Utility  Co.,    76396 

Niagara  Mohawk  Power  Corp.,    39578, 

51304 
Northeast  Utilities,    19506 
Northern  Indiana  Public  Service  Co., 

55413.  64102 


OccidenUl  Chemical  Co.,    42758,  52861, 

59584,  66657 
Orange  &  Rockland  Utilities,    61989 
Pacific  Gas  &  Electric  Co.,    57467 
Portland  General  Electric  Co.  et  al.,    60791, 

60792,  63134 
Potomac  Electric  Power  Co.,    22152.  42305. 

51303 
Public  Service  Co.  of  Colorado.    95.  99.  103. 

24907,  24908,  24909 
Public  Service  Co.  of  New  Hampshire, 

19507,  66235 
Public  Service  Electric  &  Gas  Co.,    73145, 

76399 
Savannah  Electric  &  Power  Co.,    66237 
Southern  Colorado  Power,    22149 
Springfield  City  Utilities,    22154 
Stoney  Brook  Phase  I  project  intermediate 

load  powerplant,    32728 
Sunflower  Electric  Cooperative,  Inc.,    64958 
Tallahassee,  Fla.,  et  al.,    50395,  50397 
Toledo  Edison  Co.,    76400 
Tucson  Electric  Power  Co.,    76401 
Union  Carbide  Corp.,    35009 
Union  Electric  Co.,    76402 
United  Illuminating  Co.  of  New  Haven, 

Conn.,    67706 
United  Power  Association,    22149 
University  of  Illinois,    76403 
Vineland  Electric  Utility,    22155 
Virginia  Electric  &  Power  Co.,    10563, 

18058 
Wabash  Power  Equipment  Co.,    68508 
Westvaco.    35008 
Winnetka,  III.,     10564,  18058 

Public  Utility  Regulatory  Policies  Act: 
Electric  utilities;  DOE  assisunce  and 

intervention  in  State  regulatory 

proceeding;  inquiry,    22022 
Electric  utilities;  DOE  authority  for 

volunUry  guidelines,  intervention,  and 

technical  assisunce,    49998 
Gas  and  electric  utilities  covered  in  1980;  list 

and  request  for  additions,    56602,  61413, 

76192 
Gas  utility  rate  design  study;  inquiry, 

26055,  44927,  70863 
Solar  energy  and  renewable  resources; 

volunUry  guidelines;  inquiry  and 

hearings,    50635,  60236,  61413 
Termination  of  electric  and  gas  service; 

voluntary  guideline,    77 1 10 
Termination  of  electric  and  gas  service 

sUndard;  volunUry  guideline  for 

procedures,    60658 

Ratemaking  authority  over  gas  and  electric 
utilities;  requirement  for  notification  of 
DOE  by  Sute  and  local  agencies;  final  list, 
17448 

Regulatory  calendar,    68202 

Remedial  orders: 

A.  Tarricone,  Inc.,     18727 

Advance  Brake  &  Tune-Up  System,    58950, 

67210 
Ainsworth,  Otis,    56984,  71448 
Airport  Texaco,    67495 
Al  Sellers  Union  76,    62556 
Albina  Fuel  Co.,    21696 
Alcatraz  Mobil,    67210 
Allerkamp,  Ernest  E.,    56393 
Ancora-Citronelle  Corp.,    67495,  75697 
Anderson  Service  Center,    66019 
Astoria  44  Service  Sution  et  al.,    51307 
Atlantic  Richfield  Co.,    27707,  66984 
B  &  L  Texaco  Service,    66020 


Economic 


Bayside  Fuel  Oil  Corp.,    47393 

Beacon  Hill  Gulf,  Boston,  Mass.,    13065 

Belcher  OU  Co.,    19009 

Beltway  Gulf,    61411 

Bennington  Mobil,    62932 

Bridewell  et  al.,    43507 

Brock  Exploration  Corp.,  et  al.,    21696 

Brown,  George  R.,    39243 

Bryant,  Charles  M.,    67497 

Bud  Dietrich's  Orinda  Shell,    58951 

Burke's  Mobil  Service  et  al.,    35011 

Canyon  Lake  Marina,  Inc.,    77238 

Capitol  Tire  Co.,    61411 

Chana's  Auto  Service  Center.    67497 

Cherokee  Texaco,    65125 

Cipoletti's  Exxon.    66020 

Claire  Benz-Stoddard  esUte.    3^224 

Clark,  Gamer  C,    56984 

Clark  &  Clark,    27473 

Clark  Oil  and  Refining  Corp.,    33924 

Clark  "100",    62932 

Clarkins  Elyria  Service,    62933 

Clearview  Gulf  Service  Center,    77239 

Coleman's  Standard,    58583    **       , 

Cone,  J.  R.,    34191 

Cool  Fuel  Inc.,    58952 

Cosby  Oil  Co.,    18728 

Crescent  Refining  &  Oil  Co.,    58952 

David  Davidson,  Corona  Hall  Service 

Center,    67498 
Davis  &  Forbes,    52862 
De  Luc  Service  Sution,    66020 
Delano  &  Arias  Texaco  Service  Center. 

67498 
DeLany,  Thomas  J.,    51308 
DelU  Refining  Co.,     18728 
Dick  Himmel  Service,  Inc.,    64955 
Don's  Texaco,    62937 
Dunlap,  E.,  Jr.,    51308 

Edwards  Producing  Co.,    56983,  66021, 

68950 
El  Paso  Auto  Truck  Stop,  Inc.  et  al.,    55926 
I  Ith  Avenue  Intemational  Auto  Center, 

42312 
Energy  Corp.  of  America,    32271  ^ 

Estes,  Russell  G.,    34191    ,  "' 

Everett's  Mobil,    42306 
Expressway  66,    77238 
Ferguson  Oil  Co.,    37530 
First  Stop  Service  Sution,  Inc.,    69707 
Ford  Oil  Co.,    58778 
Forgotson,  James  M.,    37333 
Foster  Oil  Co.,    43041 
Fox  Sundard,    62937 
Frankel  City  Exxon,    61412 
French's  Texaco  et  al.,    42307 
General  Development  Utilities,  Inc.,    56983 
Ginther,  N.  C,    40378 
Golden  Eagle  Oil  Co.,    39244 
Golden  Gate  Petroleum,    35010 
Gugino's  Exxon,    64955 
Gulf  Energy  &  Development  Corp.,    47395 
Gulf  Oil  Corp.  et  al.,    27708 
Haine'sGulf,    66021 
Hancock  Exxon  Service  Sution,    69707 
Harmar  Marina,    69708 
Harrison  Gas  &  Oil,  Inc.,    66655 
Henry  Petroleum  Corp.,    34191 
Herb's  Union  76,    58583 
Hilgton's  Exxon,    69708 
Hilliard  Chevron  Service  Sution,    77238 
Hughes  &  Hughes  Oil  and  Gas,    33925 
Hunt  Oil  Co.,    47137 
1-75  &  Warren  Shell,    77238 
Imperial  Refineries  Corpj,    59585 
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Inexco  Oil  Co.,    36448 

James  Bulloch,  Inc.,  et  al.,    76398 

Jim's  Marathon,    S8S83 

JOC  Oil,  Inc.,    56393 

Jordan  Gas  Co..  44597 

JW  Oil  Co.,  45662 

Kammerman  Marina,    69708 

Kenneth  H.  White  Co.,  Inc.,    56927 

Killingsworth,  S.  H.,  estate,     57466 

Kirkpatrick  Oil  &  Gas  Co.,    27473 

L.  E.  Jones  Production  Co.,    2!'l697 

Laebugten  Wharf,  Inc.,    62556 

LaSalle  Texaco  et  al.,    48748 

Lenny's  Sunoco,    64956 
,      Leo's- Winstead,  Inc.,    32021 
)     Long  Point  Marina,    64955 
'     Long's  Texaco,    62937 

Lowe  Oil  Co.,    24626 

M.  E.  Goldsby  Exxon,    61412 

Macon  Oil  Co.,    75206 

Marathon  Oil  Co.,  Inc.,    27706 

Maurice  L.  Brown  Co.,    33458 

McCormick  Oil  &  Gas  Corp.,    21697 

McGrath  Mobil  Station,    61412 

Memphis  Aero  Corp.,    56984 

Michaelson  Producing  Co.,    29137 

Mohawk  Petroleum  Corp.,  Inc.,    64107 

Monarch  Aviation,  Inc.,    28709 

Monts  Texaco  Service  Station,    62557 

Moran  Oil  Co.,  Inc.,     18728 

O'Connor,  William  J.,    23107 

Okmar  Oil  Co.,    59266 

Pace,  Edward,    66021 

Palatine  76  Service,    58584 

Paraots  Standard,    62938 

Parkside  Service  Center,    64956 

Pinkoske,  William,    66023 

Polaris  Production  Corp.,    34633 

Power  Management,  Inc.,    53770 

Pricewagon  Auto  Services,  Inc.,    66023 

Professional  Towing,    64957 

Rainboro  Bridge  Exxon,    64955 

Rakowski,  Jerry,    62938 

Red  Triangle  Oil  Co.,    25489 

Richome  Oil  and  Gas  Co.,    47138 

Rich's  Shell  Service,    67211 

RPL  Oil  Co.,    34191 

S  &  H  Texaco,    74902 

S  &  S  Arco  et  al.,    3501 1 

Saveway  Service  Stations,  Inc.,  et  al., 
40664 

Saylorville  Marina,    62938 

Shawnee  Oil  and  Gas  Corp.,    32437 

Sherman  Banks  Service  Station,    64956 

Sierra  Petroleum  Co.,  Inc.,    50082 

Stanco  Petroleum,  Inc.,    21324 

Standard  Oil  Co.  of  California  et  al.,    27706 

Standard  Oil  Co.  of  Indiana  et  al.,    27706 

Standard  Oil  Co.  of  Ohio,    27707 

Stefanakis,  George,    61412 

Stephen's  Standard,    58584 

Stiers  Chevron  Station,    25489 

Super  Value  Service  Sution  et  al.,    51308 

T-COilCo..    31279 

Texaco  Inc.,    27707 

Texas  Recovery  Co.,    37333 
,    Texfel  Petroleum  Corp.  et  al.,    26150 

Thoreau  Chevron,    61411 

Tipperary  Oil  and  Gas  Corp.,    39244 

TNR  Texaco  Service,    62556 
Tom-Val  Service  Sution,    64956 
Triangle  J  Oil  Co.,    21698 
True  Oil  Co.,    37534 
Twin  Montana,  Inc.,    47587 
I    2481  Central  Park  Ave.  Exxon,    64955 
.    United  Oil  Co.,    32272 


Universal  Inc.,    59585 
Vic  &  Lou's  Union,    58952,  66656 
Wall,  Earl  E.,    21696 
Wallies  Penzoil,    66239 
Warrensville,  V.  C,    62938 
Warwick  Oil  Corp.,    66023 
Wellen  Oil,  Inc.,    42315,  48748 
Welsh  Brothers  Amoco,    64957 
Whelan's  Exxon,    65125 
Wilshire  Oil  Co.  of  Tex.,    28837 
Wilson's  Hilltop  Exxon,    67705 
Woods,  Dalton  J..    29958 
Wright's  Freeway  Texaco,    77238 
Yough  Lake  Marina,    64956 
Young  Refining  Corp.,    43509 

ECONOMICS,  STATISTICS,  AND 
COOPERATIVES  SERVICE 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    65862 

NOTICES 

Methodology  and  procedures;  Statistical  Unit; 
inquiry,    47388 

EDUCATION 

See  Education  Office. 

Food  and  Nutrition  Service. 

Health.  Education,  and  Welfare  Department. 

National  Institute  of  Education. 

Science  and  Education  Administration. 

Veterans  Administration. 

Wage  and  Hour  Division. 

EDUCATION  OFFICE 

RULES 

Basic  educational  opportunity  grant  program, 

5258 
Basic  educational  opportunity  grant  program; 

correction,    9388 
Basic  educational  opportunity  grant  program; 
family  contribution  schedule,     17898, 
31112 
Bilingual  education;  interim  regulations,     18906 
Career  education  incentive  programs,    60022 
Citizen  education  for  cultural  understanding 

program,    25820 
College  work-study  program,    47444 

Sample  cases  and  benchmark  figures,    56938 
Educationally  deprived,  neglected  and 

delinquent  children;  flnancial  assistance  to 
local  educational  agencies;  evaluation 
requirements,    59 1 52 
Interpretative  ruling,    39404 
Emergency  school  aid,    48691 
Interim  regulations,    67384 
Voluntary  desegregation  of  schools;  grants 
for  State  educational  agencies,    31016 
Guaranteed  student  loan  program,     53866 
Indian  Education  Act;  1979  FY  assistance 

application;  interpretation,     18498 
Library  services  construction,  etc.;  matching 
funds,  base  year,  and  urban  resource 
libraries,    23843 
National  direct  student  loan  program,    47444 

Sample  cases  and  benchmark  figures,    56938 
Organization  and  functions: 

Education  Appeal  Board;  interim  rules, 
30528 
School  assistance  in  federally  affected  areas; 
safety  and  handicapped  access  standards, 
43438 
State  educational  agencies;  statistical  activities, 
capacity-building,    40612 


State  postsecondary  education  commissions 

program;  intrastate  planning;  flnal 

allocation  formula  and  program  guidelines, 

27993 
Strengthening  developing  institutions  program; 

institution  qualification  and  selection, 

19128 
Student  assistance  programs;  general 

provisions,    56278 
Supplemental  educational  opportunity  grant 

program:,    47444 
Sample  cases  and  benchmark  figures,    56938 

PROPOSED  RULES 

Adult  education;  State-administered  program 
and  Commissioner's  discretionary 
programs,     11567.37866 
Arts  education  program,    35186 
Arts  education  program;  advance  notice,    2404 
Basic  educational  opportunity  grant  program; 

family  contribution  schedules,    44096 
Basic  skills  and  educational  proficiency 

programs,    25148 
Basic  skills  and  educational  proficiency 
programs;  draft  availability,    1994 
Bilingual  education,    38416 
Bilingual  education;  advance  notice.    3996 
Biomedical  sciences  program,    37170 
Community  education  program;  advance 

notice.    3996 
Community  Schools  and  Comprehensive 

Community  Education  Act; 

implementation,    38386 
Consumers  education  program;  advance  notice, 

2404 
Consumers  education  program;  grants  and 

contracts,    28758 
Correction  education  demonstration  program; 

demonstration  projects,    33022 
Direct  grant  programs.  State-administered 

programs,  etc.  (EDGAR),     26298 
Direct  grant  programs.  State-administered 

programs,  etc.  (EDGAR),  correction,    27703 
Direct  student  loan  program  national;  funding 

procedures,    70652 
Educational  improvement,  resources,  and 

support;  draft  availability,     11567 
Educational  improvement,  resources,  and 

support;  grants  to  State  educational 

agencies.    28238 
Educational  opportunity  grant  program 

supplemental;  funding  procedures,    70652 
Educationally  deprived  children  programs; 

advance  notice,    3530 
Educationally  deprived  children  programs; 

financial  assistance  to  local  and  State 

agencies,    7914,  38400 
Elementary  and  secondary  education;  grants  to 

local  educational  agencies  with  high 

concentrations  of  children  from  low- 
income  families.    34167 
Emergency  school  aid.    38364 
Educational  television  awards;  selection 
criteria,     17197 
Environmental  education  projects.    13048 
Environmental  education  projects;  advance 

notice,    2404 
Ethnic  heritage  studies  program;  advance 

notice,    3997 
Ethnic  heritage  studies  program;  clarification 

and  simplification,  etc..    36908 
Follow  through  program;  advance  notice, 

3530 
Gifted  and  Talented  Children's  Education 

Program,    37134 
Guaranteed  student  loan  program;  eligibility  of 

foreign  medical  schools.    23888 


Handicapped,  instructional  media  for,    75024 
Health  education  assistance  loan  program; 

Federally  insured  loans  to  graduate 

students  in  health  professions  schools; 

advance  notice,    55912 
Health  education  program,    34024 
Indian  Education  Act;  implementation,    38154 
Indochina  refugee  children  assistance  program, 

2403,  37164 
Insular  areas;  consolidated  grant  applications, 

28012 
Insular  areas;  consolidated  grant  applications; 

correction,    29121 
Law-related  education  program,    38142 
Law-related  education  program;  correction, 

45976 
Law-related  education  program;  draft 

availabihty,    3732 
Library  services,  construction  etc.;  matching 

funds,  base  year,  and  urban  resource 

libraries;  availability  of  draft  regulations, 

22482 
Metric  education  program,    30636 
Metric  education  program;  advance  notice, 

2403 
Migratory  children,  special  educational  needs; 

grants  to  State  educational  agencies, 

28184 
Migratory  children,  special  educational  needs; 

grants  to  State  educational  agencies; 

correction,    37243 
National  diffusion  network  program,    37178 
National  diffusion  network  program;  advance 

notice,    3997 
National  work-study  program;  funding 

procedures,    70652 
Population  education  program,    27630 
Postsecondary  education;  support  for 

improvemeiit;  program  objectives  and 

targeted  competitions,    64097 
Preschool  partnership  program,    33036 
Preschool  partnership  program;  meeting 

location  change,    37243 
Safe  schools  program,    33028 
Safe  schools  program;  advance  notice,    2404 
School  assistance  in  federally  affected  areas; 

safety  and  handicapped  access  standards, 

9726 
School  assistance  in  federally  affected  areas 

(SAFA  program),    38184 
State  leadership  programs,    28258 
State  leadership  programs;  correction,    37243 
State  leadership  programs;  draft  availability, 

11567 
Women's  Educational  Equity  Act  program, 

30540 
Youth  employment  program,    37184 

NOTICES 

Accrediting  and  State  approval  agencies  and 
associations,  nationally  recognized;  list, 
4017 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Indian  Education  Advisory  Council,    4757 
Elementary  and  secondary  education: 
Educationally  deprived  children  in  low- 
income  areas;  financial  assistance  to 
local  and  State  agencies;  complaint 
resolving  procedures,    61 109 
Elementary  and  secondary  education; 
requirement  waivers: 
American  Samoa;  advance  notice,    52888 
Puerto  Rico,    52333,  75725 
Trust  Territory  of  Pacific  Islands;  advance 
notice,    54780 


Foreign  Language  and  International  Studies, 
President's  Commission;  hearing,    17582 
Grant  applications  and  proposals,  closing  dates: 
Arts  education  program;  extension  of  time, 

64570 
Basic  educational  opportunity  grant 

program,    8018,  47164 
Basic  skills  and  educational  proficiency; 

State  formula  grant  program  and  State 

leadership  program,    75236 
Bilingual  education  programs,    18912,  18913, 

18914,  18915,  18916,  18917,  21369, 

66253,  66254,  66255 
Career  education  program,    28109,  37691 
Citizen  education  for  cultural  understanding 

program.    25821.  71462 
College  library  resources  program,    65 1 86 
College  work-study,  national  direct  student 

loan,  and  supplemental  educational 

opportunity  grant  programs,    54127, 

57997 
Consumers'  education  program;  extension  of 

time,    73163 
Demonstration  activities,  noncompeting 

continuation  applications,    21369 
Desegration  of  public  education  programs, 

13083,  33961 
Direct  grant  programs,  1980  FY,    49574 
Domestic  mining  and  mineral  and  mineral 

fuel  conservation  fellowship  program, 

66694 
Educational  information  centers  program, 

28880 
Educational  opportunity  cente*^,    43105 
Elementary  and  secondary  education,    40616 
Emergency  school  aid,    22817,  31046.  46947, 

75236,  75237 
Environmental  education  program,    9630 
Ethnic  Heritage  Studies  Program,    69992 
Follow  through^pfogram,    5522,  5523, 

75723,  75724     ^a, 
Foreign  language  and  arek  studies 

fellowships  program,    2690 
Graduate  and  profession^  opportunities 

program,    50407     / 
Graduate  and  undergrstciuate  international 

studies  program,    115,  55066 
Handicapped  children  education,    45999, 

46000,  72235 
International  studies  centers  program,    2690 
Law  school  clinical  experience  program, 

16041 
Library  training  program,    73163 
Media  research  production,  distribution,  and 

training  grant  program,    2691 
Metric  education  program,  1980  FY.    65187 
Migrant  education  program.    33496 
National  Diffussion  Network  Program; 

application  preparation  workshop. 

61258 
Postsecondary  education,    40616 
Postsecondary  education  improvement  fund, 

8020,  69367,  69368 
Postsecondary  youth  program.    22818 
Public  service  education  program,    66695 
School  assistance  in  federally-affected  areas, 

43807 
School  construction  program,    22518 
Special  projects  program,  1979  FY,    46947 
Special  services  for  disadvantaged  students, 

43106,  61259 
Sute  Educational  Agencies  for  FY  4979; 

extension  of  closing  date,    39620 
State  student  incentive  grant  and  financial 

assistance  training  programs,  1980  I^, 

75237 


Education 

Strengthening  developing  institutions 

program,     19143,  59963 
Talent  Search,    43107 
Teacher  centers  program,    5202 
Undergraduate  international  studies  program, 

55065 
Upward  Bound,    43108,  51259 
Veterans'  cost-of-instruction  payments 

program,     18562 
Vocational  education,    40617 
Women's  Educational  Equity  Act  program; 
withdrawal  of  closing  date,    75522 
Guaranteed  student  loan  program;  special 

allowances,    22517,  33496,  46948,  63581 
Health  Education  Assistance  Loan  (HEAL) 
Program,  interest  rate,    22518,  33496, 
46948,  63581 
Indian  Education  Act;  Indian  definition  study; 

hearings,    69993 
Information  collection  and  data  asquisition 
activity,  description;  inquiry,    3319,  6200, 
8331,  "10630,  40411,  55423 
Joint  Funding  Simplification  Act;  applications 

review  procedures,    29164 
Meetings: 
Accreditation  and  Institutional  Eligibility 
Advisory  Committee,    7233,  11272, 

24346,  25270,  29728,  32741,  54360,  61659 
Adult  Education  National  Advisory  Council, 

7814,  17218,  29540,  49311,  49794.  52039, 

56745,  66252 
Bilingual  Education  National  Advisory 

Council,     3573,  11272,  22817,  32479, 

40937,  57224,  67231 
Black  Higher  Education  and  Black  Colleges 

and  Universities  National  Advisory 
«     Committee,    6987,  27498,  47988,  65188 
Community  Education  Advisory  Council, 

29163,  41572,  44277,  64915 
Developing  Institutions  Advisory  Council, 

13083,  26798.  29974,  76406 
Education  of  Disadvantaged  Children 

National  Advisory  Council,    1472,  4757, 

5202,  7234,  10643,  12109,  21710,  24936, 

26798,  28413,  30767,  37335,  46317, 

50660,  52889.  56989,  59668,  66693, 

69029,  75523 
Equality  of  Educational  Op[x>rtuiiity 

National  Advisory  Council,    2428, 

29975 
Extension  and  Continuing  Education 

National  Advisory  Council.    2429.  3097, 

11126.  15540.  24347,  29165,  32283, 

50100,  63582,  64572,  66071,  67732,  75727 
Federal  Impact  Aid  Program  Review 

Commission,    51867,  67232 
Financial  Aid  to  Students  Advisory  Council, 

1798,  22200,  31321 
Foreign  Language  and  International  Studies, 

President's  Commission,    7814,  10552, 

23320,  29974,  43808,  47407 
Grant  application  preparation  workshops, 

51866 
,    Indian  Education  National  Advisory 

Council,    1472,  20299,  28728,  40140,  -^ 

61 109,  65482  ^  ' 

Vocational  Education  National  Advisory 

Council,    9631,  10432,  181  If  22200, 

59291,  59962,  66252        '       \ 
Women's  Educational  Programs  National 

Advisory  Council,    1798,  8339,  16961, 

24347,  28881,  38673,  41353/48825, 
61108,75726  / 

Migratory  children  educationaJ  needs;  grants  to 
State  educational  agencies  intent  to 
compromise  claim;  inquiry,    33495 
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National  direct  student  loan  program: 

Teaching  service;  loan  cancellation,     14202 
Organization  and  functions: 
Education  Appeal  Board;  jurisdiction, 
43807 
Privacy  Act;  systems  of  records,    957 
Privacy  Act;  systems  of  records;  annual 

publication,    58195,  64570 
School-aged  Medicaid  eligible  children;  access 

to  early  and  periodic  screening,  diagnosis, 

and  treatment  services  through  schools, 

57222 
State  postsecondary  education  commissions 

program;  information  establishment; 

receipt  closing  date,    963 1 
State  postsecondary  education  commissions 

program;  intrastate  planning;  applications 

for  new  projects;  closing  date,    28109 
Title  I  Audit  Hearing  Board;  summaries  of 

final  decisions,    76592 
Vocational  education;  Occupational  and  Adult 

Education  Bureau;  designated  priorities, 

33960 

ELECnONS 

See  Census  Bureau. 

Civil  Rights  Commission. 
Federal  Election  Commission. 
Justice  Department 

ELECTRIC  POWER 

See  Alaska  Power  Administration. 

Bonneville  Power  Administration. 
J  Conservation  and  Solar  Energy  Office. 
,  Economic  Regulatory  Administration. 

Federal  Energy  Regulatory  Commission. 

Reclamation  Bureau. 

Rural  Electrification  Administration. 

Southwestern  Power  Administration. 

Tennessee  Valley  Authority. 

Water  and  Power  Resources  Service. 

Western  Area  Power  Administration. 

EMPLOYEE  BENEFIT  PLANS 

See  Comptroller  of  Currency. 
Internal  Revenue  Service. 
Pension  and  Welfare  Benefit  Programs  Office. 
Wage  and  Hour  Division. 

EMPLOYEE  BENEFITS 
SECURITY  OFFICE 

See  Pension  and  Welfare  Benefit  Programs 
;      Office 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

RULES 

Agricultural  workers;  housing;  extension  of 

cutoff  date  for  regulations,    4666 
Alien  temporary  agricultural  and  logging 
employment  in  U.S.;  labor  certification: 
Arizona,    55825 
Colorado.    47040 
Texas,    32209 

Vermont,    49664  ^ 

Minimum  rates  formula,    32211 
Classifying  labor  surplus  areas,  preference  in 
Federal  procurement  under  Defense 
Manpower  PoUcy  DMP-4A  and  Executive 
Orders  12073  and  10582;  modification  of 
rules,    26071 
Comprehensive  Employment  and  Training  Act 
programs:,    19990 


Clarification  and  correction,    28654,  37910 
Indians  and  Native  Americans,    64326 
Job  Corps  Program,    64290 
Public  service  employment;  time  limitation 

waivers,    47260 
Sectarian  activities,    48185 
Self-insured  workers'  compensation,    72584 
Sponsors,  prime;  youth  programs  and 

summer  youth  (SYEP),    12394,  56868 
Young  Adult  Conservation  Corps  (YACC), 

50002 

Employment  service  system: 
Labor  surplus  areas;  classification,    1046, 

1688 
Veterans  preference  indicators;  compliance 
levels,  1979  FY,    13244,  18436 
Labor  certification  process  for  occupations  on 
Guam  other  than  agriculture  and  logging, 
31629 
Migrant  and  other  seasonally  employed 
farmworkers  programs,    30594 

PROPOSED  RULES 

Airline  employee  protection  program,     19146 
Alien  temporary  agricultural  and  logging 
employment  in  U.S.;  labor  certification: 
Adverse  effect  wage  rate  computation  and 

application  methodology,    59890 
Arizona,    49697 
Colorado,    32233,  33693 
Meal  charges,    61604 
Comprehensive  Employment  and  Training  Act 
programs,    4364 
Indians  and  Native  Americans,    27812 
Public  service  employment;  waivers  of  time 

limiutions,    33376 
Sectarian  activities,    36087,  36410 
Youth  programs  operated  by  prime  sponsors, 
13188 

Employment  service  system: 
Veterans  preference  indicators;  compliance 
levels,  1980  FY,    56266 

Improving  Government  regulations: 
Regulatory  agenda,    65566 

Unemployment  compensation: 
Ex-servicemen;  remuneration  schedule;  rate 

increase,    65406 
Federal  extended  benefits;  "on"  and  "off' 

indicators;  computation,    34512 
Federal  extended  benefits;  "on"  and  "ofT' 

indicators;  computation;  final  action 

delayed,    56715 

NOTICES 

Alien  certification  program,  temporary; 

agricultural  workers,  1979  adverse  effect 
rates:  < 

Arizona,    56052 

Colorado,    47174 

Texas,    39049 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Apprenticeship  Federal  Committee,    30466 

Comprehensive  Employment  and  Training  Act 
programs: 
Displaced  homemakers  program;  training 

and  employment  opportunities,    36504, 

61932 
Displaced  homemakers  program;  training 

and  employment  opportunities;  extension 

of  time,    66098,71468 
Funds  allocations  for  1980  FY,    72670 
Indian  and  native  American  programs;  prime 

sponsors  fund  allocations;  1979  PHf, 

21385 


Indian  and  native  American  programs;  prime 
sponsors  fund  allocations;  1980  FY, 
66088 
Native  American  Private  Sector  Initiatives; 

funds  allocation,     12288,  22205 
Prime  sponsor;  annual  area  wage  adjustment 

index,  1979  FY,    27040,  40944 
Prime  sponsor  designations;  preapplications, 
19888,  40942,  76990 
'  Reallocation  of  funds;  prime  sponsors, 

33166,  44283,  46364,  51349,  69741,  69742 
Review  guidelines,  1980  FY,    44954 
Summer  youth  employment;  planning 

estimates,    23593 
Summer  youth  employment;  prime  sponsor 

allocations,    36495 
Wage  adjustment  index  1980  FY,    28612, 

56184 
Youth  community  conservation  and 
improvement  projects;  fimds 
reallocation,    3328,  7240 
Youth  community  conservation  improvement 
projects;  condition  for 
competition,     11857 
Youth  community  conservation  improvement 
projects;  funds  availability,  etc.,     33745 
Employment  transfer  and  business  competition 
determinations;  financial  assistance 
applications,    2724,  4023,  5950,  6789, 
13088,  13089,  16968,  17809,  19063,  24161, 
29172,  30782,  31734,  40447,  40943,  42799, 
46364,  49024,  51348,  52895,  54786,  56758, 
58003,  66098,  66705,  69741,  70591,  72669, 
75740 
Environmental  statements;  Job  Corps  Centers; 
availability,  etc.: 
Daniel  Payne  College,  Birmingham,  Ala., 

55236 
Divine  Heart  Seminary,  Donaldson,  Ind., 

36494 
Holding  Institute  and  combined  campus  of 
Laredo  Junior  College  and  Laredo  State 
University,  Tex.,    25527 
Knoxville  College,  Tenn.,    25528 
Red  Carpet  Inn,  Little  Rock,  Ark.,    55238 
Salvation  Army  Officers'  Training  Center, 

Bronx,  NY.,     14647 
Turner  Air  Force  Base,  Albany,  Ga.,    33165 
Tuskegee  Institute,  Ala.,    55237 
U.S.  Shoe  Co.  site,  Prestonsburg,  Ky., 
24162 
Food  stamp  workfare  demonstration  project; 
reopening  of  application  period,    51625 
Labor  surplus  area  classifications;  annual  list, 

31728 
Meetings: 
Apprenticeship  Federal  Committee,    19551, 

41598,  56052 
Unemployment  Insurance  Federal  Advisory 
Committee,    29173,  36495,  59001 
Migrant  and  other  seasonally  employed 
farmworker  programs: 
Federal  assistance,  submission  of  pre- 
applications, fiscal  year  1980,    45872 
Funding  allocations,     8368,11856 
Indiana  and  New  Hampshire;  potential 

sponsors  for  1980  FY.    53583 
Sute  planning  estimates,  1980  FY,    22204, 
33746 
Regulatory  calendar,    68202 
Unemployment  compensation,  emergency: 
Federal  extended  benefits;  "on"  and  "oO" 
indicators;  various  States,     11855,  16045, 
16969,  33166,  38005,  59001.  61676.  70590 
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EMPLOYMENT  AND 

UNEMPLOYMENT  STATISTICS, 
NATIONAL  COMMISSION 

NOTICES 

Meetings,  12782,  18568,  23135,  24963,  26982, 
29543 

EMPLOYMENT  POLICY, 
NATIONAL  COMMISSION 

NOTICES 

Meetings,  19557,  36128,  54797,  66112 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

See  also  Wage  and  Hour  Division. 

RULES 

Black  lung  disease;  claims  for  benefits; 

handling  and  adjudication;  extension  of 

filing  period,    38840 
Longshoremen  and  harbor  workers 

compensation;  administration  and 

procedures,     1 7656 

PROPOSED  RULES 

Contracts  covering  federally  financed  and 

assisted  construction  (and  nonconstruction 
contracts  subject  to  Contract  Work  Hours 
and  Safety  Standards  Act);  labor  standards 
provisions,    77080 

Federal  service  contract  labor  standards, 
77036 

Improving  Government  regulations:  . 
Regulatory  agenda,    65566 

Wage  rates;  procedures  for  predetermination, 
77026 

NOTICES 

Coal  miners  with  black  lung  disease; 
discrimination  complaints  central 
processing  jxiint;  memorandum  of 
understanding  with  Mine  Safety  and 
Health  Administration,    75952 
Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
determination  decisions,  modifications,  and 
sup>ersedeas  decisions: 
Alabama,    1618,  2923,  5601,  6850,  10212, 
13206,  16294,  22296,  23722,  26404, 
27850,  33316,  34702,  36660,  39882, 
44400,  45846,  48548,  51478,  52530, 
53608,  54834,  56102,  60504,  65290, 
66130,  67294,  69096,  72794,  77097 
Alaska,    8468,  16294,  38104 
Arizona,    1619,  8468,  11912,  13206,  16294, 
30554,  38104,  45846,  51478,  56102, 
59058,  60504 
Arkansas,     1618,  6850,  8468,  16294,  19098, 

38104,  45846,  48548,  53608,  59058,  69096 
California,     1475,  10212,  16294,  25114, 
27850,  31818,  38104,  41024,  51478, 
53608,  66130 
Colorado,    6850,  22296,  23722,  29226,  34702. 

41024,  54834,  59058 
Connecticut,    20902,  25114,  27850,  29226, 

33316,  38104,  63428,  75872,  77097 
Delaware,    13026,  17880,  30554,  41024, 

52530,  59058 
District  of  Columbia,    2922,  13026,  23722, 
30554,  31818,  34702,  36660,  38104, 
39882,  47212,  60504,  65290,  75872 
Florida,    1618,  4149,  5593,  5604,  6850,  8468, 
10212,  11912,  13026,  16294,  17880, 
22296,  23722,  25114,  26404,  30554, 
31818,  34702,  38104,  42844,  48548, 
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51478,  53608,  54834,  59058,  60504, 

63428,  65290,  67294,  69096,  70628, 

72794,  77097 
Georgia,  1619,  1631.  4165.  17880,  19098, 

23722,  27850,  39882,  41024,  42908, 

51478,  53608,  66130,  67294,  70628, 

132026 
Guam,  16294,  56102 
Hawaii,  1621,  20902,  48548,  63428 
Idaho,  4149,  6850,  11912,  30554,  38104, 

48548,  63428 
Illinois,  1621,  4149,  6850,  10212,  13026, 

16294,  17880,  19098,  20902,  26404, 

27850,  31818,  34702,  36660,  39882, 

47212,  49827,  49829,  52530,  53608, 

53662,  54834,  72794,  75872 
Indiana,  1623,  2923,*5606,  6850,  13206, 

20902,  29226,  34702,  36660,  39882, 

41024,  54834,  57622,  63428 
Iowa,  6850,  8468,  16294,  23722,  29226, 

34702,  45846,  48548,  51478,  70628 
Kansas,  6850,  8468,  31818,  33326,  34702, 

38104,  52530,  57622,  70628,  72794 
Kentucky,  1618,  1623,  6850,  8468,  10932, 

20902,  23722,  31818,  33316,  36660, 

39882,  60504,  63428,  65290,  66130, 

70628,  72794 
Louisiana,  1618,  1624,  1634,  6850,  13206, 

20902,  26404,  29226,  31818.  42844, 

48548,  52530,  60504,  65290 
Maine.  20902,  23722,  26404,  61790,  63428 
Maryland,  1624,  8468,  20902,  26404,  27850, 

30554,  41024,  42844,  51478,  59058, 

65290,  69096,  75872,  77097 
Massachusetts,  4151,4166,  10212,  10932, 

16294,  19098,  22296,  44400,  47212, 

61790,  65290,  75872 
Michigan,  1625,  17880,  26404,  31818,  34702, 

36660,  38104,  39882,  42844,  53608, 

60504,  61790 
Minnesou,  22296,  26404,  34702,  36660, 

39882.  47212 
Mississippi.  1618,  1625,  2925,  4173,  6850, 

10932,  20902,  25114,  29226.  30554. 

31818.  41024.  45846,  48548,  49828, 

52530,  53608,  59058,  65290,  69096.  72794 
Missouri.  1618.  19098,  27850,  31818,  33326, 

36660,  38104,  45846,  48548,  52530, 

65290,  67294,  69096,  70628,  72794 
Montana,  8468,  16294,  44400,  48548,  51478, 

61790,  66130 
Nebraska,  8468,  10212,  29226,  30554,  45846, 

54834 
Nevada,  1626,  4163,  5593.  11912,  13206, 

16294,  36660,  38104,  45846,  51478. 

59058,  61790,  69096 
New  Hampshire,  27850,61790,65290 
New  Jersey,  1627,  2925,  4163,  13026,  26404, 

29226,  33316,  36660,  48548,  57622, 

59058,  60504,  65290,  67294,  69096,  72794 
New  Mexico,  1652,  4164,  5594,  6850,  8468, 

10212,  20902.  22296.  52530.  53662.  63428 
New  York.  22296,  29226.  39882,  41024, 

42844,  47212,  48548,  51478,  52530, 

53662.  59058,  66130.  75872 
North  Carolina,  5596,  10212,  13026,  16294, 

19098,  26404,  27850,  29226,  39882, 

48548,  52530,  53608,  59058,  60504, 

69096,  72794,  77097 
North  Dakota,  8468,  16294,  38104,  45846, 

59058 
Ohio,  10212,  19098,  25114,  26404,  27850, 

31818,  33316,  36660,  39882,  41024, 

44400.  49828,  54834,  75872 
Oklahoma.  1664.  4165,  5598,  6850,  10212, 

10932,  19098,  23722,  27850,  38104, 


42844,  45846,  48548,  53608,  56102, 

57622,  63428,  67294,  69096 
Oregon,  10932,  20902,  22296,  26404,  30554. 

41024.  51478 
Pennsylvania.  1628,  2926,  5625,  6850,  8468, 

10212,  10932,  13206,  16294,  17880, 

20902,  22296,  23722,  25114,  26404, 

29226,  30554,  31818,  33316,  33326, 

36660,  38104,  39882,  41024,  42844, 

45846,  47212,  51478,  63428,  65290, 

70628,  72794,  75872,  77097 
Puerto  Rico.  13026 

Rhode  Island,  17880.  251 14,  26404,  48548 
South  Carolina,  2928,  6850,  8468,  10932, 

11912,  13206,  16294,  20902.  38104. 

39882.  52530,  56102,  77097 
South  Dakou,  16294,  26404 
Tennessee,  1618,  1628,  1667,  5631,  8468, 

10932,  25114,  30554,  31818,  38104, 

41024,  66130,  70628 
Texas,  1618,  1628,  1671,  4165,  6850,  10212, 

16294,  17880,  19098,  20902,  22296, 

23722,  26404,  29226,  31818,  33326, 

36660,  41024,  42908,  48548,  52530, 
-   56102,  57622,  60504,  61790,  63428, 

65290,  67294,  72794 
Uteh,  5598,  22296,  44400,  6J790,  63428 
Vermont,  6850 
Virgin  Islands,  52530 
Virginia,  8468,  10932,  30554,  33316.  34702. 

36660,  38104.  52530,  57622,  65290, 

67294,  75872 
Washington,  2930,  13206,  20902,  23722, 

26404,  38104,  42844,  54834 
West  Virginia,  1630.  16294.  19098.  33316, 

36660,  38104,  42844.  56102.  70628 
Wisconsin.  5599.  10932.  16294.  17880. 

22296.  30554,  34702,  39882 
Wyoming.  16294 
Public  agencies;  fire  protection  and  law 

enforcement  employees;  study  of  average 
number  of  hours  worked.  70589 
Regulatory  calendar.  68202 


ENDANGERED  SPEOES 

See  Fish  and  Wildlife  Service. 

National  Oceanic  and  Atmospheric 
Administration. 


ENDANGERED  SPEOES 
COMMITTEE 

RULES 

Exemption  applications  process;  interim  rules 
and  request  for  comment,    33127 

NOTICES 

Exemption  applications: 

Pittston  Co.,    33721 
Grayrocks  Dam  and  Reservoir  Project; 

hearing;  correction,    935, 
Meetings: 
Grayrocks  Dam  and  Reservoir,  Wyo.,  and 
Tellico  Dam  and  Reservoir,  Tenn.; 
exemptions,    3547 

ENDANGERED  SPECIES 
SCIENTIFIC  AUTHORITY 

RULES 

Export  findings:  ^ 

American  alligator,    59086 
American  ginseng,     47902 
Bobcat,  lynx,  river  ot!er,  Alaskan  brown 
bear,  and  Alaskan  grey  wolf.    55540 
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Endangered 


PROPOSED  RULES 

Export  rindings: 
American  alligator,  bobcat,  lynx,  river  otter, 
Alaskan  wolf,  Alaskan  brown  bear  and 
American  gmseng;  advance  notice, 
25384 
American  alligator;  1979  harvost  season, 

31584,  33916.  47386 
American  ginseng,    31858 
Bobcat,  lynx,  river  otter,  Alaskan  brown 
bear;  and  Alaskan  grey  wolf.    40842. 
52289 
Wild  fauna  and  flora;  general  provisions  and 
convention  on  international  trade,    40598 

ENERGY 

See  Alaska  Power  Administration. 
Bonneville  Power  Administration. 
Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission. 
Geological  Survey. 
.\uclear  Regulatory  Commission. 
Rural  Electrification  Administration. 
Southeastern  Power  Administration. 
Southwestern  Power  Administration. 
Western  Area  Power  Administration. 

ENERGY  CONSERVATION 

See  Commerce  Department. 

Conservation  and  Solar  Energy  Office. 
Ecoifomic  Regulatory  Administration. 
Energy  Department. 
Energy  Information  Administration. 
Energy  Office.  Agriculture  Department 
General  Services  Administration. 

ENERGY  DEPARTMENT 

See  also  Alaska  Power  Administration. 
Bonneville  Power  .Administration. 
Conservation  and  Solar  Energy  Office. 
Economic  Regulatory  Administration. 
Energy  Information  Administration. 
Energy  Research  Office. 
Environment  Office.  Energy  Department. 
Federal  Energy  Regulatory  Commission. 
Hearings  and  Appeals  Office.  Energy 

Department. 
Intergovernmental  and  Institutional  Relations 

Office  (DOE). 
Nuclear  Energy  Office.  Energy  Department. 
Southeastern  Power  Administration. 
Southwestern  Power  Administration. 
Western  Area  Power  Administration. 
RULES 

Assistance  regulations,     12924 
Conduct  standards,    24696 
Contracts: 

Appeal  rules  and  procedures,    48163,  64270 
Organizational  conflicts  of  interest,    2556 
Energy  conservation.  SEE  entries  in 

Conservation  and  Solar  Energy  Office  and 
Economic  Regulatory  Administration. 
Floodplains/wetlands  environmental  review 

requirements;  compliance,     12594 
Freedom  of  Information  Act;  implementation, 

1908 
Geothermal  energy  research,  development, 
demonstration,  and  production: 
Federal  guarantees  on  loans;  removal  of 
dollar  restrictions,    9375 
Geothermal  energy  utilization  loan  guarantees, 

75078 
National  Environmental  Policy  Act; 
implementation,    45918 


Natural  gas;  certification  of  use  to  displace  fuel 

oil,    20398 
Oil;  admmistrative  procedures  and  sanctions: 
Application  procedures,     16884 
Interpretations,    3021,  12160,  16890,  24045, 

29431,  39375,  44471,  50588,  60264.  72096 
Interpretations  and  rulings;  index,    29896 
Motor  gasoline  supplies;  redirection,    40055 
Variable-price  contracts;  application  of 
"transaction"  definition,    24046 
Procurement.    2556,  34424 
Property  management,    986 


PROPOSED  RULES 

Administrative  claims  under  Federal  Tort 

Claims  Act.    54719 
Assistance  regulations: 

Cooperative  agreements,    20594 
Cooperative  agreements;  correction.    28670 
Energy  conservation.  SEE  entries  under 

Conservation  and  Solar  Energy  Office  and 
Economic  Regulatory  Administration. 
Fuel  demonstration  facilities,  alternative; 

Federal  loan  guarantees,    37790 
Fuel  demonstration  facilities,  alternative; 
Federal  loan  guarantees;  hearing  and 
deadline  date  for  comments,    61 188 
Geothermal  energy  utilization  loan  guarantees, 

1568 
Geothermal  energy  utilization  loan  guarantees; 

cancellation  of  public  hearings,    8276 
Hydroelectric  power  projects;  feasibility 
studies  and  licensing,  loans;  hearings, 
30278 
Improving  Government  regulations: 
Regulatory  agenda,     19178,  30052,  56520, 
61622,  65274 
Retroactive  application  of  rules  or  rule 
interpretations;  regulatory  reform 
initiative  16;  draft  report;  inquiry,     21810 
Status  report,    47736 

Weatherization;  electric  and  hybrid  vehicle 
planning  grants  and  water  heater  test 
procedures;  clarity;  inquiry,    64094 
Municipal  waste  reprocessing  demonstration 
program;  development  of  proposed 
guidelines;  inquiry,    24298 
Oil  and  gas  leasing;  Outer  Continental  Shelf; 

bidding  systems,    46236 
Oil  royalties;  acquisition  and  disposition, 

45900,  45909,  50850 
Outer  Continental  Shelf  oil  and  gas  leasing; 
fixed  net  profit  share  bidding  system, 
70390 
Outer  Continental  Shelf  oil  and  gas  leasing; 

sequential  bidding  process,    52842 
Outer  Continental  Shelf  oil  and  gas  leasing;' 
sequential  bidding  process;  hearings 
cancelled  and  correction,    54719,  56952 
Patent  and  copyright  infringement  claims; 
filing  requirement  guidelines,    40521 
Power  and  transmission  rate  adjustment 

procedures,    39184 
Power  and  transmission  rate  adjustment 

procedures;  hearing,    45141 
Procurement: 
(        Property  contract  clause  modifications, 
\  57119 

\Small  businesses,    67330 
Property  management: 

Off-site  contractors,    57121 
Regulatory  agenda,     19178,  30052,  61622. 

65274 
Renewable  energy  resources;  identificaton  of 
impeding  Federal  regulations;  inquiry, 
50801 


Restricted  daU;  safeguarding,    33632 

NOTICES 

Advisory  committees,  review,     15533 
Automotive  propulsion  research  and 

development;  contractor  coordination 

meeting,    54336 

Building  temperature  restriction  program, 

emergency;  meeting,    32042 
Coal  technologies;  inquiry,    31699 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Consumer  Affairs  Advisory  Committee  et 

al.,    13572 
Federal  Photovoltaic  Utilization  Program 

Advisory  Committee,    27234 
Fossil  Energy  Advisory  Committee,    30149 
High  Energy  Physics  Advisory  Panel,    6511 
Local  Government  Energy  Policy  Advisory 

Committee,    6197 
National  Petroleum  Council,     1770 

Conduct  standards: 

Divestiture  requirements;  supervisory 

employees;  waivers  granted,    55624, 

64486 
Post-employment  prohibition  waivers, 

25488,  43332 

Consent  orders: 

Chevron,  U.S.A.,  Inc.,    70919 

Cities  Service  Co.,    64486,  75233 

Conoco  Inc.,    59586 

Continental  Oil  Co.,    28039,  39017 

Exxon  Co.,  U.S.A..    26790,  52323,  59586 

Getty  Oil  Co..    71453 

Gulf  Oil  Corp..    63563 

Kerr-McGee  Corp..    9620,17781 

Mobil  Oil  Corp.,    54544,  67221 

Nordstrom  Oil  Co.,    66655 

Sid  Richardson  Carbon  and  Gasoline  Co.  et 
al.,    66656 

Standard  Oil  Co.  of  California.    43505, 
56395 

Union  Oil  Co.,    43332 

Union  Oil  of  California,    21068 
Consumer  program,  draft;  inquiry,    71154 

Contract  awards: 
AIA  Research  Corp.,    49289 
National  Institute  of  Building  Sciences  et  al., 

54338 
Turner,  Mason  &  Solomon.    45436 
Crude  oil  domestic;  allocation  program 

Refiners  buy/sell  list;  October,  1979.  through 
March,  1980,    72625 
Davis  pumped  storage  Project.  W.  Va.; 
inquiry.    47401,  51315 

Electric  field  effects  from  overhead 

transmission  lines;  meeting,    61987 
Energy  commercialization  program;  second 

phase  briefing;  meeting,    8326 
Energy  conservation  program  for  consumer 
products;  representative  average  unit  costs 
of  energy  for  four  residential  energy 
sources,    37534.43331 
Energy  Emergency  Handbook;  status  report  on 

development.    47586 
Energy  transportation  study,  national;  meeting, 

4767 
Environmental  effects  abroad;  proposed 

policies  and  procedures,    52146 
Environmental  statements;  availability,  etc.: 
Anheuser-Busch.  Inc.,  Los  Angeles.  Calif.; 

exemption  request.    66652 
Arthur  Kill  and  Ravenswood  Generating 
Stations,  N.Y.,    73138 
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Baca  Geothermal  Demonstration  Power 

Plant,  N.  Mex.,    40111 
Cattaraugus  County,  West  Valley,  N.Y.; 

radioactive  waste  processing  facility, 

71859 
Commercially  generated  radioactive  wastes 

management,    23569.  38994,  41953 
Dickey-Lincoln  School  Lakes  Transmission 

Facility,  Maine,    55630 
Direct  fired  biomass  steam/electric 

cogeneration  facility.  Maine,    31314 
Federal  buildings  program;  demonstration  of 

solar  heating  and  cooling.    46504 
Lawrence  Livermore  Site,  et  al.,  Calif., 

11821 
Lovett  Generating  Station.  N.Y.,    73138 
Mound  Facility.  Miamisburg.  Ohio,    45239 
Noble  County.  Ohio;  pipeline  gasification 

plant,  high  Btu;.    66013 
Perry  County.  III.;  pipeline  gasification  plant, 

high  Btu;,     66015 
Photovoltaic  utilization  program,  Federal, 

38994 
Radioactive  wastes,  permanent  isolation; 

hearing,    31699 
Sandoval  and  Rio  Arriba  Counties,  N.  Mex.; 

geothermal  demonstration  program. 

7996 
Savannah  River  Plant,  S.C.;  defense  high- 
level  radioactive  waste  long-term 

management,    69320 
Solvent  refined  coal  demonstration  plant. 

Daviess  County,  Ky..    57959 
Solvent  refined  coal  demonstration  plant, 

Monongalia  County.  W.  Va.,    57961 
Strategic  petroleum  reserves,    21322 
Urban  waste  technology  (UWT)  program, 

42110 
Waste  isolation  pilot  plant.    231 17.  32020. 

38620,  51848 
Weatherization  assistance  for  low-income 

persons;  grants  program,    21323,  23568 

Fuel  ecomony  of  motor  vehicles,  1980  gas 
mileage  guide;  availability  to  dealers, 
72224 

Improving  Government  regulations:,     1032 

Industrial  energy  conservation  program: 
Corporations  using  one  trillion  Btu's;  list, 

9044 
Energy  consumption;  information  filing 

requirements  by  corporation,     1770, 

4008,  28750 
Energy-saving  recovered  materials  use; 

reporting  form  CS-153,  availability, 

32728 

International  atomic  energy  agreements;  civil 
uses;  subsequent  arrangements: 

Argentina,    60789 

Australia,    40377,  67719 

Austria,    13063,  15528,  41323,  60788,  62328 

Belgium.    13063,  23556 

Brazil.     13063 

Canada,     13063,  17288,  18548.  40377,  60788 

Czechoslovakia,    67719 

European  Atomic  Energy  Community, 

6196.  15528.  17288,  17546,  21323,  24151, 
24152,  26962.  27734.  28878,  30167, 
30416,  31698,  36228,  41323,  47399, 
47400,  47401,  56979.  57026.  60153, 
60154,60788.60789,68522,68523, 
75232.  75518,  77259 

Finland,    60789,  67719 

France.     12485.  67719 

Indonesia,    71862 


International  Atomic  Energy  Agency, 

17288,  32729,  61084 
Japan.    12484.  12485,  13003,  15528.  20705, 

21322.  25348,  28878.  29970.  52741, 

58596,  60153.  60789,  68522,  75518 
Korea,    33953,  41323,  45475 
Norway,    12485,  17288 
Portugal.    13063.  41323 
Spain,    68523 
Sweden,     12485,  15528.  17288.  23557,  25347, 

41323.  70213.  77259 
Switzerland.    17288.  30167,  32729,  40377, 

60788 
Taiwan,    6196,  50910 
Thailand.    50640,  52715 
West  Germany.    12485,  13063.  23556.  62328 

Interpretation  requests  filed  with  General 
Counsel's  Office.    6980,13559,18725. 
24152,  34628.  54085.  66016 

Lithium  isotopes;  withdrawal  of  Department 
from  sales,    28396,  40542 

Meetings: 

Automotive  propulsion  research  and 

development;  contractor  coordination, 
16030,  54336 

Cogeneration  Technology  Alternatives 
Study,    41522 

Consumer  Affairs  Advisory  Committee, 
4008,  22799,  22800,  54768,  56393,  58796 

DOE  60-Day  Coal  Study,    25348 

Electric  Field  Effects  from  Overhead 
Transmission  Lines,    61987 

Emergency  building  temperature  restriction 
program,    32042,  32735 

Energy  Commercialization  Program;  second 
phase  briefing,    8326 

Energy  transportation  study,  national,    4767 

Food  Industry  Advisory  Committee,    6766, 
26149,  48743 

Fossil  Energy  Advisory  Committee,    32731, 
75519 

Geopressure  Geothermal  Industrial 
Workshop,    13558 

International  Energy  Agency  Industry 
Advisory  Board,    2004,  7797,  15767. 
22504.  26149.  28037,  34631,  51637, 
54339,  61986.  61987.  69983 

International  Energy  Agency  Industry 
Supply  Advisory  Group.    31033 

International  Energy  Agency  Industry 
Working  Party,     1 1000,  20744.  33457, 
44593.  47783.  53100.  57464,  59644,  65625 

Microbiological  Conference,    51297 

National  Energy  Extension  Service  Advisory 
Board,    9795,  45985,  53288 

National  Petroleum  Council,    935,  2673, 

2677.  4009,  4523,  4996,  6510,  7195,  8923, 
10103,  10413,  11575,  13062,  15757, 
16472,  16952,  18057,  18258,  18549, 
20307,  21701,  21843,  22145,  23910, 
24340,  24907,  27233,  28706,  28707, 
31034,  32438,  32730,  32731,  34186, 
36093,  36448,  37678.  39240,  40916. 
41285,  41910,  43332,  44929,  46314, 
47137,  48317,  48318,  50885,  51849, 
5«287.  53563.  56979,  60789,  61083, 
62324,  63562,  66018,  66653,  66864,  75696 

Shale  oil  ventures;  financial  analysis  model, 
24629 

Solar  and  renewable  energy  workshop, 
53100 

Thermodynamics  conference,    33145 

National  Environmental  Policy  Act; 
implementation,    42136 


ANNUAL,  1979,  FEDERAL  REGISTER  INDEX 


Northern  Tier  and  inland  States  petroleum 

supply  alternatives  study  report;  hearings 

and  inquiry,     12486,  16952 
Nuclear  components,  exportation;  secretarial 

determination,    46503 
Oil  and  gas  exploration  on  Outer  Continental 

Shelf;  diligence  requirements;  inquiry, 

28037 
Oil  import  quota;  enforcement;  hearings  and 

inquiry,    57902 
Organization,  functions,  and  authority 

delegations: 

Pac  Indonesia  liquefied  natural  gas  import 
case;  transfer  of  authority  to  ERA  and 
FERC.    56735  f 

Patent  license,  intent  to  grant:  | 

Variable  orifice  using  an  iris  shutter.     16473 
Petroleum  Marketing  Practices  Act;  motor  fuel 

marketing  subsidation,    3548,  33457. 

42755,  54336 
Privacy  Act;  systems  of  records,    51072 
Procurement  Regulations  Handbook  No.  1, 

6038,  41285 
Radioactive  contamination  from  sp>ecified 

nuclear  detonations,  Federal  responses; 

multiagency  memorandum  of 

understanding;  cross  reference,    30149 

Remedial  orders: 

Cities  Service  Co.,    58796 
Exxon  Co.,    63562 
Getty  Oil  Co.,    51315 
Gulf  Oil  Corp.,    61095 
Shale  oil  ventures;  financial  analysis  model; 

meeting,    24629 
Solar  and  renewable  energy  workshop,    53100 
Thermodynamics;  conference,    33145 
Trespassing  on  Department  property: 

Rocky  Flats  plant  site,  Colo.,    22145.  24625, 

26785 
Sandia  Corp.  sites.    2673  \ 

Uranium  enrichment  services  criteria,    28875 
Uranium  hexafluoride;  separative  work  and" 

base  charges.    51297 
Uranium  mill  tailings  radiation  control; 
designation  of  processing  sites  and 
establishment  of  priorities,    48319,  50640, 
51894,  55624,  74891 

ENERGY  INFORMATION 
ADMINISTRATION 

NOTICES 

Alternate  fuel  cost  determination;  reporting 

requirement,    2005 
Data  collection  forms,  requirements  review  of 

data.    2414 
Domestic  oil  and  gas  reserves,  annual  survey; 

data  due  for  1978  report  year.    51402 
Electric  utilities: 

Monthly  power  plant  data;  form  EIA-210; 
final  review,    20243 
Energy  emergency  management  information 

system  program  plan,    24626 
Energy  information  reporting  burden 

reduction;  statement,    27471,  66239 
Financial  reporting  system;  forms,  instructions 

and  glossary;  OMB  clearance,    2758 
Foreign  oil  supply  agreement  report  (Form 
EIA-27);  reporting  requirement.    12232 
Meetings: 
American  Statistical  Association,    22800. 

51838 
Coal  resource/reserves  information 
symposium.    47138  I 
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Natural  gas.  high  cost;  alternative  fuel  price 

ceilings  and  incremental  price  threshold, 

75612 
Natural  gas,  high  cost;  alternative  fuel  price 

ceilings  and  incremental  price  threshold; 

correction,    77248 

ENERGY  OFFICE,  AGRICULTURE 
DEPARTMENT 

RULES 

Natural  gas,  essential  agricultural  useS; 
certification;  interim  rules,     11518 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda,    65862 
Natural  gas,  essential  agricultural  uses; 

certification;  metal  crowns  and  closures, 
61972 

ENERGY  RESEARCH  OFFICE 

RULES 

Coal  research  laboratories  program,  university: 
Proposal  preparation  and  submission; 

minimum  time  period,    58900 
Selection  and  designation  policies  and 
procedures,    25592 

POSED  RULES 

Coal  rb^earch  laboratories  program,  university: 
Selection  and  designation  policies  and 
procedures;  hearing,    4632 

NOTICES 

Americium-241;  price  increase,    28707,  43806, 

50399 
Coal  research  laboratories  program,  university: 
Program  announcement  availability,    34192 
Meetings: 
Energy  Research  Advisory  Board,     2187, 
9622,  12096,  21701.  29970.  36113.  44258, 
59642.  66050 
High  Energy  Physics  Advisory  Panel, 
12485,  39606,  57153,  61628,  77248 

ENGINEERS  CORPS 

RULES 

Administrative  procedures: 

Laboratory  investigatiQns'^nd  materials 

testing,    50338       N^^ 
Shipping  safety  fairways  a^  uichorages. 

Gulf  of  Mexico,    51586"^ 
Shipping  safety  fairways  and  anchorages. 
Gulf  of  Mexico;  correction,    54047. 
55865  » 

Bridge  alterations,  cost  apportionment; 

navigation  policy,    31128 
Danger  zones: 
Culebra  Island  vicinity;  Atlantic  Ocean  and 
Vieques  Sound,    69298 
Engineering  and  design: 

Dams,  non-Federal;  national  program  for 

inspection,     55336 
Earthquake  effects;  reporting,    9591,  43468 
Fishmg  and  hunting;  revocation  of  certain 

regulations.    65977 
Flood  control: 
Marshall  Ford  Dam  and  Reservoir.  Tex.. 

24551,44157 
Marshall  Ford  Dam  and  Reservoir,  Tex.; 
correction,    29050 
Navigation  regulations: 
Chicago  River,  III.,    67657,  69650 
Hood  Canal,  Wash.,    75407 
Puget  Sound,  Wash..    37610 
Sabine  River,  Tex..    42968 
St.  Johns  River,  Fla.,     12192 
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Real  estate  handbook,    3168,8184,31116, 

35219 
Surface  transportation;  administrative  vehicles 

management,    63099 
Water  resource  development  projects;  public 

use.    12671 
Water  resource  policies  and  authorities: 
Federal  participation  in  shore,  hurricane,  and 

tidal  and  lake  flood  protection.    4594 
Floodplain  management,    28524 
Floodplain  management;  correction.    36175 

PROPOSED  RULES 

Administrative  procedures: 
Shipping  safety  fairways  and  anchorages. 
Gulf  of  Mexico.    34519 
Civil  works  program;  NEPA;  policy  and 
procedures;  implementation.    38292 
Danger  zones: 

Great  Lakes,  III.;  Small  arms  range,    66213 
Economic  development  employment  beneflts. 
National;  evaJuation  procedures,    30288 
Engineering  and  design: 

Water  control  management,    41246 
Navigation  regulations: 
Cape  Cod  Canal,  Mass..    53179 
Key  West.  Fla..    55394 
Nonstructural  measures;  evaluation.    20350 
Water  resources  policies  and  authorities: 
Nonstructural  measures  use  in  planning  for 

flood  damage  reduction,    30892 
Wetlands  protection,    61308 

NOTICES 

Environmental  statements;  availability,  etc.: 
Allison  Creek  Hydropower  Project  at 

Valdez.  Alaska,    31692 
Aquatic  Plant  Control  program;  S.C,    46912 
Arthur  Kill,  Staten  Island,  N.Y.;  dredging, 

fllling,  and  wharf  extension,    54537 
Arthur  Kill,  Staten  Island.  N.Y.;  700  MW 

Fossil  Fuel  Power  Plant,    65621 
Asan  Village,  Guam;  flood  control  project, 

38958 
Assateague  Island,  Md.;  proposed  beach 

erosion  control  plan,    57464 
Avon  to  Stockton  portion,  San  Francisco 

Bay,  Calif,    26784 
Baltimore  Harbor  and  channels,  Md.  and 

Va.,    39574 
Bayou  La  Batre,  Mississippi  Sound,  Ala.; 

dredge  and  fill  operation,    21320 
Bethel.  Alaska;  small  boat  harbor,    31690 
Big  and  Little  Sallisaw  Creeks,  Robert  S. 

Kerr  Lake,  Okla.,    61627 
Big  River  watershed  reservoir,  R.I.,    21695 
Biscayne  Bay,  Dade  County.  Fla.;  port 

expansion.    31694 
Black  Lake  Bayou  Recreation  and  Water       P  )a 

Conservation  District.  Red  River  Parish,    /^ 

La.,    30148  ^^^ 

Black  Warrior  River,  Tuscaloosa  County, 

Ala.;  dredge  and  fill  operation,    55410 
Bodega  Bay  Harbor  maintenance  dredging, 

Calif,    27470 
Boston  Harbor,  Mass.;  navigation 

improvements,    21061 
Bradley  Lake  Hydropower  Project,  Homer, 

Alaska,    52304 
Bronx  River  Basin,  Westchester  County, 

N.Y.:  flood  control  project,    20743 
Brunswick  and  Cape  Fear  Rivers,  Brunswick 

County,  N.C.;  oil  refinery  regulatory 

permit  action,    25897 
Brush  Creek,  Missouri  and  Kansas;  flood 

protection  study,    61627 
Burlington  Dam  Flood  Control  Project, 

Souris  River,  N.  Dak.,    33922,  53560 


Bumey  Creek,  small  flood  control  project, 

Shasu  Co.,  Calif,    44208 
Canaseraga  Creek,  Dansville,  N.Y.;  flood 

control  project,    23555 
Cane  Creek  Water  Supply  Reservoir,  N.C., 

53282 
Cape  Girardeau-Jackson\Mo.;  flood  control 

and  related  land  rgsmirce  problems, 

69318 
Carolina  Beach  Inlet  Navigation  project; 

proposed,     19504 
Carolina  Refining  &  Distributing  Co.;  oil 

refinery  near  Newport  River  and 

Atlantic  Intracoastal  Waterway,  N.C., 

32727 
Cedar  Point  Navigation  Project,  Mcintosh 

County,  Ga.,    65622 
Cedar  River,  Mich.;  recreational  boat 

harbor,    53283 
Coal  Creek,  Utah;  flood  control  project, 

37653 
Colorado  River,  BIythe,  Calif;  proposed 

bank  stabilization  permit,    34626 
Colorado  River,  Tex.;  River  diversion 

features,    53562 
Conesus  Lake,  Livingston  County,  N.Y.; 

flood  control  project,    69319 
Coos  Bay  North  Spit,  Oreg.;  fishing  trawler 

basin,    29702 
Coquille  River,  Oreg.;  small  boat  basin, 

40541 
Cordova.  Alaska;  small  boat  harbor 

expansion.    31690 
Corpus  Christi  Ship  Channel.  Tex.;  disposal 

sites  designation.    30404 
Cottonwood  Creek  project,  Shasta  and 

Tehama  Counties,  Calif,    26783 
Currituck  County,  N.C.;  proposed  Atlantic 

Intracoastal  Waterway  Bridge 

replacement  project,     19504 
Dickey-Lincoln  School  Lakes  Hydroelectric 

Project,  Maine,    72213 
Dry  Lake  to  Devils  Lake,  Water  Diversions 

Channel;  Ramsey  County.  N.  Dak.. 

19505 
East  Cape  Girardeau,  III.;  flooding 

investigation  study,    66012 
East  Rockaway  Inlet,  N.Y.;  borrow  area  and 

channel  dredging,    20743 
Eldred  and  Spankey  Drainage  and  Levee 

District,  111.,    66650 
Elk  Creek  Lake.  Oreg.;  construction  and 

operation.    44592 
Erie  and  Lake  Champlain  Barge  Canal 

system  NY.;  dredging,    23274 
Euclid  Creek.  Ohio;  flood  control  project, 

54332 
Evansdale,  Iowa  local  flood  protection 

project.    25896 
Fernandina  Beach,  Fla.;  Eastern  Seaboard 

Petroleum  Co.,    24624 
Fields  Landing  Channel.  Humboldt  County. 

Calif,  navigation  channel  improvements. 

29136 
Fire  Island  to  Montauk  Point.  N.Y.;  beach 

erosion  control  and  hurricane  protection 

project.    50627 
Florence.  Colo.;  flood  control  measures. 

38958 
Folly  Beach.  S.C;  beach  erosion  control, 

etc..    33456 
Fort  Gibson  Powerhouse  Extension,  Fort 

Gibson  Lake,  Okla.,    62323 
Fountain  Creek,  Colo.,     17545,  20740 
Fry  Creek,  Bixby,  Okla.;  local  flood 

protection  project.    61627 
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Gallipolis  Locks  and  Dam.  Ohio  River; 

replacement  alternatives.    307 1 1 
Garapan.  Island  of  Saipan,  Commonwealth 

of  the  Northern  Mariana  Islands, 

proposed  flood  control  study,    52302 
Geneva-on-the-Lake.  Ohio;  recreational 

facilities,    54334 
Gowanus  Creek  Channel,  Brooklyn,  N.Y.; 

navigation  project,    20742 
Grays  Harbor  and  Chehalis  River 

Navigation  Project.  Wash.,    28703 
Great  River  Environmental  Action  Team 

(GREAT  I)  study.  Upper  Mississippi 

River,    28702 
Green  and  Barren  Rivers,  Ky.;  navigation 

project  modification,    26962 
Green  Bay.  Wis.;  recreational  boat  harbor. 

50883 
Green  Brook  Basin.  N.J.;  flood  control 

project,    20740 
Greensville.  Mecklenburg,  or  Buckingham 

Counties,  Va.;  coal-fired  steam  electric 

generating  plant  construction,    63066 
Haikey  Creek,  Tulsa  County,  Okla.,    34186 
Harry  S.  Truman  Dam  and  Reservior,  Osage 

River,  Mo.;  proposed  downstream 

measures,    38958 
Hilo,  Hawaii;  lava  flow  control  project, 

39574 
Holes  Creek,  West  Carrollton,  Ohio.    22799 
Homer.  Alaska;  small  boat  harbor  expansion, 

31691 
Hookers  Prairie  Mine,  Fla.;  dredging  permit, 

25896 
Hudson  River,  New  York;  maintenance 

dredging,  snagging  and  clearing  and 

lock  operation,    5541 1 
Irondequoit  Bay,  N.Y.,  recreational  small- 
boat  harbor,    39239 
Irondequoit  Creek,  N.Y.;  flood  control 

project,    54536 
James  River,  Springfield,  Mo.;  water  supply 

intake  structure,    21061 
Juneau,  Alaska;  small  boat  harbor  expansion, 

31691 
Kate,  Alaska;  small  boat  harbor  construction, 

31692 
Kawainui  Marsh,  Oahu,  Hawaii.    47975 
Kikiaola  Harbor  Project,  Island  of  Kauai, 

Hawaii.    57463 
Kings  Island  Turning  Basin.  Savannah 

Harbor,  Ga.;  harbor  modification, 

30146 
Kissimmee  River  and  Taylor  Creek-Nubbin 

Slough  Basins,  Fla.  flood  control 

project,    24121 
Kuskokwim  River,  Alaska;  proposed  bank 

stabilization,     748«9 
Labette  Creek,  Parsons,  Kans.;  flood 

protection  project,    37329 
Lake  Erie,  eastern  and  central  basins;  natural 

gas  reserves  development,    44593 
Lake  Shore  Park,  Ohio;  beach  erosion 

control  project,    54335 
Lake  Texoma.  Okla.  and  Tex.;  flood  control 

and  recreational  development.    63134 
Lake  Washington.  Wash.;  channel 

improvements.    48317 
Light  wood  Knot  Creek.  Ala.;  earth  fill  dam 

and  reservoir.    53283 
Little  Colorado  River.  Ariz.,  flood  control 

and  recreational  development,    40915 
Little  Lotts  Creek,  Stotesboro,  Ga.;  flood 

control  study,    30147 
Lock  Haven,  Pa.;  local  fled  protection. 

40341 
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Long  Island  Sound,  N.Y.,  etc.;  disposal  of 

dredged  materials;  meetings,    15756 
Los  Angeles  Harbor,  Calif.,    44209 
Louisville.  Ky.;  proposed  port  and  industrial 

park,    12230 
Lower  Platte  River  flood  control  project, 

Nebr..  -45985 
Lynnhaven  River,  Va.;  dredging,    54538 
Maalaea  Small  Boat  Harbor  Project,  Maui, 

43038 
Mahoney  Lakes  Hydropower  project, 

Ketchikan,  Alaska,    31694 
Maline  Creek,  Mo.,    63561 
Manteo  (Shallowbag)  Bay  Project,  N.C., 

28702 
Marco  Island,  Fla.;  Deltona  Corp.,    24624 
McNary  Lock  and  Dam,  Columbia  River, 

Oreg.  and  Wash.;  proposed  second 

powerhouse.    18724 
Mermentau  River,  etc..  La.;  flood  control 

project,    43760 
Military  Ocean  Terminal,  Sunny  Point,  N.C.; 

construction  program,  30147 
Mingo  Creek,  Tulsa,  Okla.,  33142 
Mississippi  River  and  tributaries,  Tensas 

River  Basin,  agricultural  flood  damage 

reduction,    58946 
Missouri  River  Levee  Unit  L-385,  Mo.;  flood 

protection  measures,    36223 
Mobile  Harbor,  Ala.;  Federal  navigation 

project  for  deep-draft  shipping;  ^^^ 

modification,    30146 
Monroe  County,  Fla.,  beach  erosion  control 

^stjidy,    23274 
Moriclwi  Inlet,  Long  Island,  N.Y.; 

navigation  project,    20741 
Narrows  of  Lake  Champlain,  N.Y.  and  Vt.; 

maintenance  dredging,  j  20742 
Nehalem  River  entrance,  Oreg.,    45239 
North  Bay  Aquaduct  project,  Solano 

County,  Calif.,    66651 
Novato  Regional  Shopping  Center,  Calif, 

26961 
Obion  and  Forked  Deer  Rivers,  Tenn.; 

projects,    22143 
Oceanside,  Calif;  beach  erosion  control 

project,    47782 
Ogdensburg  Harbor  channel  maintenance 

project,  N.Y.,    34184 
Olympia,  Wash.;  East  Bay  marina  i 

construction,    28703  [ 

Perry  Creek  flood  control  project,  Sioux 

City,  Iowa,    20489 
Pine  Bluff,  Ark.;  navigation  feasibility  study, 

54537 
Pine  Ford  Lake,  Big  River,  Meramec  River 

Basin,  Mo.,    75202 
Pine  Mountain  Dam  and  Lake.  Crawford 

County.  Ark..    23273 
Plattin  Creek,  Mo.;  flood  control,    66012 
Port  Gibson,  Miss.,    71858 
Presque  Isle  Peninsula,  Pa.;  beach  erosion 

control,    54333 
Prudhoe  Bay  Unit  Waterflood  Project, 

North  Slope  Borough,  Ala.,    61408 
Puerco  River  and  Tributaries,  N.  Mex.,  flood 

control  project.    40914 
Red  River,  La..    22798.  71447 
Richard  B.  Russell  Dam  and  Lake,  Ga.  and 

S.C.    30147 
Richland  Creek.  111.;  flood  control  and 

erosion  and  silt  accumulation 

prevention.    60134 
Richmond  Harbor  Contra  Costa  County. 

navigation  improvements,  Calif,    58946 


Rio  Puerto  Nuevo-Rio  Piedras,  P.R..  flood 

control  study,    65622 
Roseau  River  flood  control  project,  ?|^inn., 

26148,  39575 
Rota  Harbor,  Rota,  Ntariana  Island; 

navigation  improvements,    37653 
Sabine-Neches  Waterways,  Tex.,  civil  works 

navigation  improvement  project,    30404 
Sacramento  River  Deep  Water  Ship 

Channel,  Yolo,  Solano,  and  Contra 

Costa  Counties,  Calif,    26784 
Sacramento-San  Joaquin  Delta  investigation, 

Calif;  flood  control  and  water  resource 

problems,    50394 
Saipan,  Commonwealth  of  the"Northem 

Marina  Islands;  harbor  project,    47134 
San  Antonio  Channel  Improvement  Project, 

Bexar  County,  Tex.,    48316 
San  Jacinto  River  and  tributaries,  Tex.; 

interim  flood  control  study,    36223 
San  Luis  Rey  River,  San  Diego  County, 

Calif;  flood  control  project,    52303 
Santa  Ana  River,  Calif;  flood  control 

project,    70516 
Savannah  River  Basin  Study,  Oatis  Creek 

Flood  Control  Study,  Ga.,    33720 
Saw  Mill  River,  N.Y.,    20742,  42302 
Scioto  River  at  N.  Chillicothe,  Ohio;  local 

protection  project,    44924 
Seacrest  Marina,  Elliott  Bay,  Wash..    48316 
Seward.  Alaska;  small  boat  harbor 

expansion.    31693 
Sims  Bayou.  Texas  Civil  Works  Flood 

Protection  Project,  Tex.,    34185 
Siuslaw  River,  Florence,  Oreg.,    29515 
Smith  Island,  Md.  and  Va.;  shore  erosion 

control,  flood  control,  and  navigation 

study,    60367 
Snake  River,  Minn.;  clearing,  snagging,  and 

shelterbelt  construction;  flood  control, 

43759 
Snohomish  Mediated  Plan,  Wash.,    77236 
Snyder  and  Winnebago  Oxbow  Lakes,  Iowa; 

recreation  complex,    34185 
Spinney  Mountain  Reservoir  Water  Supply 

Project,  Colo.,    28036 
St.  Clair  River,  Michigan;  coal-fired  power 

plant  proposal,    47135 
St.'Louis  Harbor,  Mo./III.,    75441     * 
St.  Paul  Island,  Alaska;  small  boat  harbor 

construction,    31693 
Sugar  Creek  Drainage  Basin,  N.C.;  flood 

control  project,    37652 
Summersville  Lake  Projett,  W.Va.,    45237 
Swan  Pond  golf  course  complex,  Manorville, 

N.Y.,    77237 
Tanana  River  Levee  Completion,  Fairbanks 

Flood  Control  Project,  Fairbanks, 

Alaska,    64485 
Texas  Qty  Channel,  Tex.;  navigational 

improvement  of  existing  channel,    702 1 3 
Third  River,  Passaic  Basin,  N.J.;  flood 

control  project,    23274 
Ugum  River,  Guam,  Mariana  Islands;  dam 

and  reservoir,    40219 
Upper  St.  Johns  River  Basin,  flood  control 

project,  Ra.,    25488 
Village  Creek,  Ala.;  flood  control  study, 

28702 
Virginia  Beach  Streams,  Canal  No.  2  flood 

control  project,  Va.,    25659 
Waimea  River,  Island  of  Kauai,  Hawaii; 

flood  control  project,    45660 
Walter  F.  George  Lake,  Lock,  and  Dam, 

Ala.,  and  Ga.,    28836 
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Washington  State;  aquatic  plant  Eurasian 

watermilfoil  control,    39576 
West  Beach  Resort  Project,  Ewa  District, 
Oahu,  Hawaii;  recreational  marina  and 
beach  lagoons,    37328 
West  Canj^a  Creek,  N.Y.;  flood  control 

proje(?t,    20741 
Westerly  Creek,  Colo.,    25897 
Weyerhauser  Company  export  facility, 

DuPont,  Wash.,    43039 
Wiggins  Pass,  Fla.;  flood  control  project, 
43504 
Meetings: 
Brunswick  Harbor  Improvement  Project, 
Savannah  District;  scoping  meeting, 
59035 
Disposal  of  dredged  materials;  Long  Island 
Sound,  N.Y.,  etc.;  environmental 
statement,     1 5756 
Environmental  Advisory  Board,    32727, 
65124 
National  waterways  study,    51636,  64864, 

76388 
Pipeline  right-of-way,  applications: 

Amerada  Hess  Corp..     18724 
Visitor  assistance  program;  comprehensive 
management  plan;  availability,    28836 
Water  resources;  district  realignment  studies; 
inquiry,    40374 

ENVIRONMENT  OFFICE, 
ENERGY  DEPARTMENT 

NOTICES 

Meetings: 
Atmospheric  Carbon  Dioxide  Advisory 

Committee,    75518 
Environmental  Advisory  Committee.  2426, 

24152.  33145,  41286,  50885.  57154.  59284. 

76841 
Global  Effects  of  Carbon  Dioxide  Study 

Group.    5513 

ENVIRONMENTAL  PROTECTION 
AGENCY 

See  also  Interagency  Regulatory  Liaison  Group. 
RULES 

Air  pollutants,  hazardous:  National  emission 
'standards: 
General  provisions;  definitions,    55174 
Ohio,    65399 
Texas.    7714 
Aii:  pollution;  ambient  air  monitoring  reference 
and  equivalent  methods: 
Lead.    37915 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Asphalt  concrete;  standards  review,    51225 
Delaware;  authority  delegations,    70465 
Electric  utility  steam  generating  units, 

33580 
Fossil  fuel-fired  steam  generators;  adjustment 
I      of  opacity  standard.    76786 
Gas  turbines,    52792 
General  provisions;  definitions.    55173 
Itraft  pulp  mills.    2578 
Pijlaryland;  authority  delegation,    69298 
I^etroleum  refineries;  clarification  of  "fuel 
gas"  and  "fuel  gas  combustion  device", 
13480 
Petroleum  refinery  Claus  sulfur  recovery 
plants;  definition  of  small  refinery, 
61542 
Priority  list  and  additional  categories,    49222 
Texas;  authority  delegation,    7714 
Washington;  authority  delegation.    23221 


Wood  residue/fired  steam  generators,    3491 
Air  pollution  control: 

Federal  contracts,  grants,  and  loans; 

administration;  editorial  amendments, 
6910 
Air  [wllution  control,  aircraft  and  aircraft 
engines: 
JT3D  engines;  emission  standards; 

compliance  date  extension,    64266 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
Carbon  monoxide  emission  standard;  light 
duty  vehicles,  1981  and  1982  model 
years,    69416 
Carbon  monoxide  emissions;  light-duty 
vehioJes,  1981  and  1982  model  years, 
53408 
Certification  and  test  procedures;  technical 

amendments,    16916 
Emission  testing  procedure,    2960 
Hydrocarbon  emissions;  light  duty  vehicles, 

1980  and  1981  model  years,    20084 
Light-duty  truck  class  definition.    6097 
Mobile  Source  Enforcement  Division 
reorganized  as  Field  Operations  and 
Support  Division  and  Manufacturers 
Operations  Division,    61962 
Motorcycle  engine  families  certification 

criteria;  technical  amendment.    48204 
Nitrogen  oxides  (NOx);  emission  standards 
for  AMC  1981  and  1982  model  years, 
47884 
Nitrogen  oxides  (NOx);  research  objective 
programs  conducted  by  automotive 
manufacturers  1979  and  later  model 
years,    77 1 8 
Technical  amendments;  correction,    16393 
Air  programs,  approval  and  promulgation; 
State  plans  for  designated  facilities  and 
pollutants: 
Alaska,    76281 
Connecticut,,   54052 
Louisiana,    5^53 
Maine,    54052  \^ 
Massachusetts,    54b$2 
New  Hampshire,    54052 
New  Jersey,    41180 
New  York,    41180 
Oregon.    76281 
Puerto  Rico,    41180 
Rhode  Island,    54052 
Vermont,    54052 
Virgin  Islands,    41180 
Washington,    76281  j 

Air  programs;  energy  related  auniority; 
delayed  compliance  orders:  t 
Georgia,    72593  Vv^ 

Iowa,    72593  'i 

Kansas,    72953 
Missouri,    72593 
North  Carolina,    72593 
Air  programs;  fuel  and  fuel  additives: 
Assessment  of  civil  penalties,    39390 
Lead  phase-down  standard;  gasoline  refinery 

controls,    53144 
Lead  phase-do>vn  standard;  suspension  of 

enforcement,    33069 
Refineries,  small;  exemption  from  average 

lead  content  of  gasoline,    46275 
Refineries,  small;  exemption  from  average 
lead  content  of  gasoline;  correction, 
47541,  62897 
Unleaded  gasoline  availability;  enforcement 
policV,    7,T161 


Air  quality  control  regions;  criteria  and  control 
techniques: 
Attainment  status  designations,    5119,  16388, 
21261,  24845,  30338,  41782,  48679, 
53081,  54057,  54294,  57929,  63104, 
63951,  64078.  65751,  65986,  67380, 
68834,  70143,  70466,  76787 
Title  change  of  CFR  part,    42685 
Visibility  goal  for  Federal  Class  I  areas, 
national;  identification,    69122 
Air  quality  implementation  plans;  approval  and 
promulgation: 
Alternative  emission  reduction  controls; 
bubble  concept;  policy  statement, 
71780 
State  plans;  comprehensive  document 
availability,    4948 

r State  plans;  nonattainment  areas;  statutory 
\      restriction  on  construction  of  new 
sources,    38471 
State  plans;  nonattainment  areas;  statutory 

restriction  on  construction  of  new 

sources;  correction,    42195 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
Alabama,    12420,  20079,  33680,  67375 
Arizona,    73033 
Arkansas,    21644 
California,    5662,  7711,  7713,  16912,  16913, 

18491,  44499,  70140 
Colorado,    57401 
Connecticut,    5427,  20080,  44498 
Delaware,     12422,  44496 
District  Columbia,    25222 
Georgia,    54047 
Hawaii,    23828,  46273 
Idaho,    44497,  53161,  72118 
Illinois,     11233.70140 
Louisiana,    5661,  13479,  15704,  18490,  26741, 

35224 
Maine,     17674,  38843 
Maryland,    14555,  19192,  25840,  70141 
Massachusetts,    7712,  12421,  15703,  27991, 

29453.41178,  56694 
Michigan,    25840,  75635 
Minnesota,    50600,72116 
Mississippi,    7713 
Missouri,    72116 
Montana,    51977 
New  Jersey,    5425,  13478,  16386,  31976, 

38471 
New  Mexico,    21019 
North  Dakota,    63102,  75635 
Ohio,    20082.  47769,  69928 
Oklahoma.     18490 
Oregon,    44497,  53161 
Pennsylvania.     13480,  23828,  31980,  33681, 

41429,46465,73031 
South  Carolina,    54707 
South  Dakota,    44494,  46845,  54708 
Tennessee,    20081,  32681 
Texas.    5661.  21644.  35223,  55005,  74830 
Virginia,    73032 

Washington,    2008 1 ,  44497,  53161 
Wisconsin,    68829 
Wyoming,    38473,  51977 
Air  quality  implementation  plans;  delayed 
compliance  orders: 
Alabama,    23833,  23834,  26741 
California,     13489,  16913 
Colorado,    2388,  17158 
Connecticut,    2387.  27660.  29667,  33682 
Florida,    37507  .  ^ 

Guam,    8263 
Illinois,    3285 
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Indiana,    1 73 1 ,  258 1 ,  2583,  77 1 7,  1 3486, 

15493,  25842,  25843,  27102,  27105, 

29455,  38477,  53746 
Iowa,    1377,  5429,  15712,  48675,  48676, 

48677 
Kansas,    2584,  15708,  48202,  48677,  48679 
Kentucky,    2581,  2582,  3286,  27661 
Louisiana,    12423,  51979 
Maine,    5430,  6096,  26742,  26743 
Maryland,    13018,  13481,  30337 
Massachusetts,    67986 
Minnesota.     15713,  29456 
Missouri,    6911,  15709 
Nebraska,    7715,31179 
New  Jersey,    41781 
North  CaroUna,    23829,  23830,  23831,  23834, 

35224,  54056 
North  Dakota,    68830 
Ohio,    1732,  2579,  2580,  2585,  3287,  4672, 

4949,  5664,  7716,  I2I92,  13488,  14558. 

15710,  18664,  18666,  22458,  22460, 

22461,  25446,  25448,  25450,  25649, 

27101,  27102,  27103,  27104,  33681. 

33683,  35225,  37505,  37506,  38476. 

38477.  44499.  44500,  46274,  46275. 

47063.  47540.  48202.  48203.  48678. 

53748.  54054.  54055.  54481.  61961.  67658 
Pennsylvania,    27106.  33881,  56696 
South  Carolina,    23831 
Tennessee,    23832 
Texas,    52207 
Utah,    32682,  63103 

Virginia,     13482,  13483.  47060.  47061.  47062 
Washington,    5431,  5432,  15705.  15706. 

15707.  15708,  32683 
West  Virginia,    13015,  13016,  13017,  13018, 

13483,  13484,  13485,  41779,  41780. 

59528,61182,61183 
Wyoming,    68831,  68832,  68833 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 
Air  pollution  emergency  episodes; 

preparation  of  contingency  plans 

procedures.    16911 
Emission  oflset  interpretative  ruling.    3274 
Intergovernmental  consultation.    35176 
Photochemical  oxidants  (ozone).    8202 
Surveillance  and  data  reporting,    27588 
Air  quality  standards;  national  primary  and 
secondary: 
Lead;  correction,    37915 
Ozone  reference  methods;  calibration,    8221 
Photochemical  oxidants,    8234 
Air  quality  surveillance  and  data  reporting, 

27558,  65066,  65069.  72589 
Freedom  of  information;  confidentiality  of 

business  information;  clarification,     17673 
Grants;  State  and  local  assistance: 

State  public  water  systems  supervision 

program,    7143 
Treatment  works  construction,    10300, 

37594,  39338 
Water  quality  planning,  management  and 

implementation,    30016 
Motor  vehicle  fuel  economy: 
Calculation;  technical  amendment.    60286 
Compact  car  class;  definition.    43720 
Gas  guzzler  tax  statement;  labeling 

requirements  for  1980  model  year 

automobiles.    57358 
Offset  level  determinations  between 
manufacturers  and  EPA 
laboratory,     35227 
Removal  of  obsolete  CFR  sections,    46846 
Retrofit  devices;  test  procedures  and 
evaluation  criteria,     17946 


Retrofit  devices;  test  procedures  and 

evaluation  criteria;  correction,     24555 
National  Environmental  Policy  Act; 

implementation,    64174 
Noise  abatement  programs: 
Air  compressors,  portable,  and  medium  and 

heavy  trucks;  continued  testing  hearing 

provision,    54295 
Hearing  protectors;  labeling  requirements, 

56130 
Motor  homes,    45624 
Product  labeling  provisions,    56120 
Transportation  equipment;  truck-mounted 

solid  waste  compactors,    56524 
Transportation  equipment;  trucks,  medium 

and  heavy;  withdrawal,    67659 
Organizational  structure  title  changes,    41778 
Organizational  structure  title  changes; 

correction,    45131 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Editorial  amendments.    37918.  51593 
Aldicarb.    5884 
4-Amino-6-(  1 , 1  -dimethylethyl)-3- 

(methylthio)- 1 ,2.4-triazin-5(4H)-one. 

26743.  45386 
Amitraz.    70143 
Ammonia,    44844 
Atrazine,    67115 
l,2-Benzisothiazolin-3-one,    7953 
6-Benzyladenine,    1 3490 
Carbaryl,    41181,67117 
Chlorotoluene,    21645 
Chlorpyrifos.    7952.35226,59907.67115 
CIPC;  correction.    7952 
Cyano(3-phenoxyphenyl)methyl-4-chloro-a- 

(l-methylethyl)benzeneacetate,    6098 
O.O-Diethyl  0-(2-isopropyl-6-methyl-4- 

pyrimidinyl)  phosphorothioate,    25844, 

29051 
Diflubenzuron,    25452 
0-0-Dimethyl  S-(4-oxo-l,2,3-benzotriazin- 

3(4H)-ylmethyl,    29050 
Gibberellins,    17675 
Glyphosate,    5136.  17675.  18972 
Inert  ingredients.    18973 
Linuron.    29050 
Malathion.    38843 
Methomyl,    18971,  24846,  38844,  47934. 

67116 
Methyl  3- 

<  (dimethoxyphophinyl)oxy  <  butenoate. 

38845 
Metolachlor,    10385 
Oxamyl,    22068 
Permethrin,    24287 
Profenofos,    49249 
Tebuthiuron,    75638 
Terbacil,    5664,  17159  » 

Pesticide  programs: 
Compensation  for  use  of  data  in  suppwrt  of 

registration  applications,    27945 
Compensation  for  use  of  data  in  support  of 

registration  applications;  notification  to 

Agriculture  Secretary,    18225 
Conditional  registration;  interim  rules; 

notification  to  Agriculture  Secretary. 

18225 
Exemption  and  registration  procedures. 

63749 
Experimental  use  permits;  authority  for 

issuance  by  States;  notification  to 

Agriculture  Secretary,    18225 
Experimental  use  permits;  State 

requirements,    41783 
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Human  use  pesticides;  exemption  from 

FII^RA;  notification  to  Agriculture 

Secretary,    32684 
Packaging,  special;  child  resistant  containers 

for  residential  use  toxic  pesticides,    7695 
Packaging,  special;  child  resistant  containers 

for  residential  use  toxic  pesticides; 

republication,     13019 
Pesticide  products;  conditional  registration; 

interim  rules,    27932 
Pesticide  products;  restricted  use 

classifications,    45131 
Pesticides;  tolerances  in  animal  feeds: 
4- Amino-6-(  1 , 1-dimethy  lethyl)-3- 

(methylthio)- 1 ,2,4-triazin-5(4H)-one, 
v40282 
Butachlor,    7946 
Chlorpyrifos,    7946,  35211 
0,0-Dimethyl  0-(4-nitro-m-tolyl) 

phosphorothioate,    40281 
3,5-Dimethyl-4-(methylthio)  phenyl  methyl- 
carl    .Tiate,    38841 
Glyphosate,    13473,  17658 
Magnesium  phosphide;  correction,    12030 
Tebuthiuron,    19186 
Thiabendazole,    4467 ' 
Thidiazuron,    59903 
Pesticides;  tolerances  in  food: 
Aldicarb,    23211 
Aluminum  phosphide,    35209 
Chloqiyrifos,    7945,  35208 
3,5-Dimethyl-4-(methylthio)  phenyl  methyl-  ^ 

carbamate,    38841 
Glyphosate,    13473,  17658- 
Oxyfluorfen,    59231 

Propargite.    38841  « 

Procurement: 
Contract  clauses;  Fair  Labor  Standards  Act 

and  Service  Contract  Act,  price 

adjustments,    65587 
Grants;  minimum  standards;  deferral  of 

effective  date,    10504 
Toxic  substances: 
Chlorofluoroalkanes,  fully  halogenated; 

inkless  fingerprinting  systems  exemption, 

54297 
Chlorofluoroalkanes,  fully  halogenated; 

inkless  fingerprinting  systems  exemption; 

correction,    55572 
Chlorofluoroalkanes.  fully  halogenated;  use 

in  aerosol  propellants;  relief  to  certain 

manufacturers  of  pyrethrin  pesticides, 

54298 
Health  and  safety  study  reporting 

regulations;  revocation,    6099 
Polychlorinated  biphenyls;  disposal 

requirements;  expedited  approval  of 

Sedgwick  County,  Kansas,  chemical 

waste  landfill  facility,    54296 
Polychlorinated  biphenyls;  exemptions  from 

processing  and  distribution  in  commerce 

prohibitions;  procedural  rules,    31558 
Polychlorinated  biphenyls;  manufacturing, 

processing,  distribution  in  commerce, 

and  use  prohibitions,    31514 
Waste  management,  solid: 
Disposal  facilities  and  practices;  classification 

criteria,    53438 
Disposal  facilities  and  practices;  classification 

criteria;  corrections,     54708,  58910 
Public  participation  in  programs,     10286 
State  plans;  development  and 

implementation,    45066 
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State  plans;  development  and 

implementation;  correction,    66196 
Water  pollution;  effluent  guidelines  for  point 
source  categories:         « 
Ammonia  producing  plants,    64080 
Best  conventional  pollutant  control 

technology,    50732 
Canned  and  preserved  fruits;  pickle  salting 

stations,    22463 
Canned  and  preserved  fruits  and  vegetables; 

BAT  guidelines  removed,    36033 
Coal  mining,    2586.  19193,  23084,  39391, 

64082,  76788 
Electroplating,    27993,  52590,  56330 
Fertilizer  manufacturing;  pH  parameters; 

revocation,    9388 
Hazardous  substances  designation;  list, 

10266 
Hazardous  substances  discharge; 

determination  of  removability,  harmful 
quantities,  and  measurement  units; 
revocation  of  obsolete  regulations, 
10269 
Mineral  mining  and  processing;  crushed 
stone  and  construction  sand  and  gravel; 
BPT  revocation,    76793 
Oil  and  gas  extraction,    22069 
Ore  mining  and  dressing,    7953,  1 1546 
Public  participation  in  programs,    10286 
Sugar  processing  facilities,    64078 
Tuna  processing  facilities,    45944 
Water  pollution  control: 
Conventional  pollutants  list;  additions, 

deletions,  etc.,    44501,  52685 
Disposal  sites,  denial  or  restriction;  section 

404  procedures,    58076 
Disposal  sites,  denial  or  restriction;  section 

404  procedures;  correction,    62283 
Drinking  water;  interim  primary  regulations; 

control  of  trihalomethanes,    68624 
Drinking  water  regulations;  National 

secondary,    42195 
Federal  contracts,  grants,  and  loans; 

administration;  editorial  amendments, 
6910  , 
Hazardous  substances;  determination  of 

reportable  quantities,    50766 
Hazardous  substances;  determination  of 

reportable  quantities;  calcium  oxide  and 
calcium  hydroxide;  delay  of  effective 
date,    53749 
Hazardous  substances;  determination  of 

reportable  quantities;  correction,    58711, 
58909 
Hazardous  substances  designation;  removal 
of  calcium  oxide  and  calcium  hydroxide, 
65400 
Hazardous  substances  designation;  removal 
of  calcium  oxide  and  calcium  hydroxide; 
correction,    66602 
Marine  water  discharges;  secondary 

treatment  requirements  modification, 
34784 
Marine  water  discharges;  secondary 

treatment  requirements  modification; 
EPA  position  on  Native  Alaskan 
VUlages,    52207 
National  pollutant  discharge  elimination 
system;  best  management  practice 
requirements;  stay  of  effective  date, 
47063 
National  pollutant  discharge  elimination 

-^stem;  revision,    32854 
National  polutant  discharge  elimination 
system  and  State  program  elements; 
permits  correction,     10707 
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Ocean  discharge  guidelines,  revised;  schedule 

for  promulgation;  interim  guidelines  for 

permits,    65751 
Ocean  dumping;  New  York  Bight  Apex; 

final  designation  of  disposal  sites,    29052 
Ocean  dumping;  Puerto  Rico  disposal  site 

management  criteria;  correction,    27662 
Water  quality  standards;  Sute  programs: 

Mississippi;  dissolved  oxygen  criteria,    25223 

PROPOSED  RULES 

Air  pollutants,  hazardous;  National  emission 
standards: 
Airborne  carcinogens;  identification;  policies 

and  procedures,    58642 
Airborne  carcinogens;  identification;  policies 
and  procedures;  hearings,    61620,  70196 
Carcinogenic  organic  chemical  sources; 
generic  standards;  advance  notice, 
58662 
Carcinogenic  organic  chemical  sources; 
generic  standards;  advance  notice; 
clarification  extension  of  time  and 
hearings,    70196 
Carcinogenic  organic  chemical  sources; 
generic  standards;  advance  notice; 
hearings,    61620 
"Commenced";  definition,    31596 
Air  pollution;  standards  of  performance  ter 
new  stationary  sources: 
Automobile  and  light-duty  truck  surface 

coating  operations,    57792 
Combustion  engines,    43152 
Combustion  engines;  extension  of  time, 

54072 
"Commenced";  definition,    31596 
Continuous  monitoring  performance 

specifications,    58602 
Continuous  monitoring  f)erformance 

specifications;  extension  of  time,    75408 
Fossil  fuel/fired  industrial  steam  generators, 

37632 
Fossil  fuel/fired  steam  generators; 

adjustment  of  opacity  standard,    37960 
Glass  manufacturing  plants,    34840 
Glass  manufacturing  plants;  extension  of 

time,    47778 
Incinerators,    67938 
Iron  and  steel  plants;  basic  oxygen  furnaces; 

advance  notice,     17460 
Nitric  acid  plants,    35265 
Petroleum  refineries,  standards  review, 

60759 
Petroleum  refinery  Claus  sulfur  recovery 
plants;  definition  of  small  refinery, 
17120 
Phosphate  rock  plants,    54970 
Phosphate  rock  plants;  extension  of  time, 

62914 
Portland  cement  plants,    60761 
Secondary  brass  and  bronze  ingot 

production,    35953 
Sewage  treatment  plants,    67934 
Sulfuric  acid  plants,    1 5742 
Air  pollution  control: 

Indiana-Kentucky  Power  Co.,  Clifty  Creek 
Power  Plant;  sulfer  dioxide  emission, 
29495,  63552,  65612,  69978 
Air  pollution  control,  aircraft  and  aircraft 
engines: 
Emission  standards  exemptions,    41837 
Turbine  engines,  large  in-use  gas;  standards; 
availability  of  economic  impact 
assessment  and  extension  of  time,    66850 
Air  pollution  control,  new  motor  vehicles  and 
engines: 


Carbon  monoxide  emission  standard  for  light 

duty  vehicles;  waiver  consideration; 

extension  of  time,    43755 
Carbon  monoxide  emission  standard  for  light 

duty  vehicles;  waiver  consideration; 

hearing,    35262 
Certification  and  test  procedures;  trucks  and 

vehicles,  light-duty;  evaporation 

hydrocarbon  standard;  denial  of  petition, 

46296 
Emission  control  system  performance; 

warranty  regulations,    23784 
Emission  control  system  performance; 

warranty  regulations;  correction,    26769 
Gaseous  emission  regulations;  light  duty 

trucks;  1983  and  later  model  years, 

40784,47113 
Heavy-duty  engines;  1983  and  later  model 

years,    9464,  22131,  34603 
High  altitude  emission  standards,  etc.;  light 

duty  trucks  and  vehicles,  1981-83  model 

years;  advance  notice,    27700 
Nitrogen  oxides  (NOx)  research  objective 

programs  conducted  by  automotive 

manufacturers;  1980  and  later  model 

years,    7780 
Nitrous  oxide  (NOx)  emission  standards; 

notice  of  receipt  of  delay  application 

from  AMC  and  guidelines  for  further 

applications,    25883 
Particulates  emission  standards;  light  duty 

deisel  trucks  and  vehicles,    6650,  1 1 802, 

15517 
Voluntary  aftermarket  part  self-certification 

program,    46686 
Voluntary  aftermarket  part  self-certification 

program;  extension  of  time,    62915 
Air  programs: 

Noncompliance  penalties,  assessment  and 

collection,    17310 
Noncompliance  penalties,  assessment  and 
collection;  correction,     22761,  34524, 
36437 
Nonferrous  smelter  orders,  primary  (NSO's); 

national  rules,  6284,  Correction  and 

clarification,  1 1096,  Extension  of  time, 

19002 
Regional  consistency,    13043 
Regional  consistency;  hearing,    20718 
Air  programs;  approval  and  promulgation; 
State  plans  for  designated  facilities  and 
pollutants: 

Alaska.    57948 
Arkansas,    18528 
Connecticut,    27189 
Delaware,    57118 
District  of  Columbia,    57 1 1 8 
Louisiana,     18528 
Maine,    27189 
Maryland.    57118 
Massachusetts.    27189 
New  Hampshire,    27189 
New  Jersey,    17193 
New  Mexico,    46895 
New  York,     17193 
Oregon,    57948 
Pennsylvania,    57118 
Puerto  Rico,    17193 
Rhode  Island,    27189 
Vermont,    27189 
Virgin  Islasnds,     17193 
Virginia,    57118 
Washington,    57948 
West  Virginia,    57118 
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Air  programs;  energy-related  authority; 
delayed  compliance  orders,  etc.: 
Massachusetts,    58759 
Virginia,    56721 
Air  programs;  fuel  and  fuel  additives: 
Lead  phase-down  standard,    33116 
Air  quality  control  regions;  criteria  and  control 
techniques: 
AtUinment  sutus  designations,    2617,  15743, 
19212,  19213,  21043,  23544,  23885, 
29500,  31237,  34603,  36434,  37515, 
38585,  38587,  39486,  41489,  42726, 
45650,  45970,  47778,  48285,  48723, 
49703,  50098,  52263,  52850,  53546, 
53547,  54500,  55602,  58922,  60341, 
61384.  62545.  65791.  66850.  70486 
Visability  goal  for  Federal  Class  I  areas, 
national;  identification.    8909.  18251 
Air  quality  implementation  plans;  approval  and 
promulgation: 
Alternative  emission  reduction  controls; 

bubble  concept;  policy  statement.    3740 
Emission  monitoring  of  stationary  sources; 

advance  notice.    46481,  55395 
Nonattainment  areas;  evaluation  of  plan 
revision  submissions.    20372,  25243, 
38583,  50371,  53761,  67182 
Prevention  of  significant  air  quality 
deterioration  (PSD),    51924,  54069, 
57107,  65084 
State  implementation  plans;  nonattainmen: 
areas;  statutory  restriction  on  new 
sources,    38583,  42246,  51924,  54069, 
57107 
State  plans;  visibility  protection;  advance 
notice,    69116,77199 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
Alabama,     15741,  27183,  42242 
Alaska,    42726 
Arizona,    25472,  32005,  33433,  39234,  39480. 

45203,  55210,  62296 
Arkansas,    44904 

California,    23544,  29497,  301 15,  301 18, 
30124,  33905,  36206,  38912,  44907, 
47959,  56716,  57109,  60758,  61978, 
65614,  69684,  72614,  76307 
Colorado,    5159,  27691,  57427 
Connecticut,    30122,  40360 
Delaware,    9404,  33437,  43490,  67674 
District  of  Columbia,     1 1798,  23263,  37236, 

46892 
Florida,    29496,  38578,  41254,  51830,  52000, 

69683 
Georgia,    27184,45194,47557,49702 
Guam,    72614 
Hawaii,    7780,  27699 
Idaho,    29499,  40360,  52271 
Illinois,    26765,  38587,  46894,  50619,  54500, 

76308,  76311 
Indiana,    47559 
Iowa,    52263 
Kansas.    58921,61211 
Kentucky,    65781 

Louisiana,    1 1 89,  11 798,  1 3545,  44908 
Maine,    2614,  30702,  45210 
Maryland,    23264,  45194,  50066,  59564 

65613,  72199 
Massachusetts,    12459,  15738,  26926,  28692, 

32253,  37513,  41258 
Michigan,    35263,  40655,  43495,  47350, 

65791,  66214,  75187 
Minnesota,    30378,  38581,  67675 
Mississippi,    21828,  35264,  75671 


Missouri,    43490,52001,54070,57118, 

58758,  60339,  61384,  69685 
MonUna,    27187,  29931,  45420,  55602,  76827 
Nebraska,    47777,  65408 
Nevada.    15735.  21307.  21309,  21311,  2J3I3, 

24880,  24884,  26763,  36434,  56716 
New  Hampshire,  34519,  571 17,  57942 
New  Jersey,    46482  i 

New  Mexico,     1989,  4734  ' 

New  York,    5693,  28232,  28234,  44556, 

70754 
North  Carolina,    52000,  61055 
North  Dakota,    41253 
Ohio.    30379,  3371 1,  41264,  46893,  47959, 

59247,  63114,  71847,  74861,  75671 
Oklahoma,    1 990,  449 1 2,  5672 1 
Oregon,    29499,  39485,  43756,  45647 
Pennsylvania,    27188,  33438,  33713,  43306, 

44555 
Puerto  Rico,    45647 

Rhode  Island,    30702,  37960,  50620,  70486 
South  Carolina,    38580,  40901 
South  Dakota,    5159,22126,33116    .    | 
Tennessee,    10781,  30123,  43298,  43302,     - 

48988,  52000,  54734,  56717,  7077.6 
Texas,    3739,  29497,  29932,  45205,  53183 
Uuh,    5158,  28688 
Vermont,    20221,  23544,  40078 
Virginia,    23264,  25471,  27699,  33712,  44564 
Washington,    29499.  30123.  41836,  55396, 

65084,  72615 
West  Virginia,    43298,  64439,  65781 
Wisconsin,    39484,  40361,  47559 
Wyoming,     16024,  22127 
Air  quality  implementation  plans;  delayed 
compliance  orders: 
Alabama,    24888,  29499,  31231 
California,    20225,  69684 
Connecticut,    1764,  3057,  3996,  9603,  9604, 

29933,  29936,  71436 
Florida,    21315 
Georgia,    1194.  19208,  19210,  19211,  20222, 

21042 
Indiana,    2402,  6465,  8311,  8313,  12461, 

26934,  35267,  35268,  35272 
Iowa,    1193,  4986,  3 1 236,  34520,  3452 1 
Kansas,    30381,  30703,  31233 
Kentucky,    21680,  29934,  32716,  66849 
Louisiana,    1193 
Maine,    5475,  26767 
Maryland,     13546 
Minnesota.    7184,  18532,  32720 
Mississippi,    19209 
Missouri,     1762  '• 

Nebraska,     12463 
New  Jersey,    26932,  26936,  3391 1 
New  York,    2615,  26929,  67183 
North  Carolina,    3057,  3527,  3528.  4735, 
4736,  4738,  8315,  20226,  20227,  22129, 
22130,  22131,  28010,  65410,  65411,  65615 
North  Dakota,    31232 
Ohio,    4734,  5160,  5477,  6466,  6468,  6469, 
7785,  10085,  10087,  10088,  10401,  10403, 
17758,  20719,  25473,  26928,  26931. 
26937,  26940.  26942,  26943,  28343, 
32254,  32255,  34522,  35270,  35273, 
35275,  35277,  35278,  36435,  47111, 
55396,  62543,  66624 
Pennsylvania,    33911,  38603,  44572,  51830 
South  Carolina,    6154,  54507 
Tennessee,    1195,  1415,  20223 
Texas,    32715 
Utah,    18530,  37961,  54322 
Virginia,    6754,  24888 
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Washington,     1416,  9406,  18534 

West  Virginia,     1 198,  1 199,  31234,  47960, 

60109,  60110 
Wyoming,    22480,  22481,  26767,  26768 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 
Discretionary  authority,     67675 
Emission  offset  interpreUtive  ruling,    3298 
Iowa,    41488  z 

Prevention  of  significant  a^  quality 

deterioration  (PSD),    42672,  51924, 
54069,  55395,  56957,  57107,  65084 
State  implementation  plans;  nonattainment 
areas;  approval  criteria;  guidance 
materials;  availability,    83 1 1 
Tall  stacks,    2608,  15735,  24329,  40359 
Air  quality  standards;  national  primary  and 
secondary: 
Particulate  matter  and  sulfur  oxides,    56730 
EnvironmenUl  effects  abroad  of  major  EPA 

actions,    68776 
Grants,  State  and  local  assistance: 

Lakes,  grants  for  restoring  publicly  owned 

freshwater,    5685 
Pesticide  applicator  training  and  certification 

programs;  enforcement,    60335 
Sewage  treatment  grant  limiutions; 

memorandum  of  interim  policy  and 
procedures;  advance  notice,    38575 
Improving  Government  regulations: 
Regulatory  agenda,    33332,  56520 
Motor  vehicle  fuel  economy: 

Labeling  requirements  for  198 1  and  later  model 
years;  gas  guzzler  tax  label,     57362 
National  Environmental  Policy  Act; 

implementation,    35158 
Noise  abatement  programs: 
Transportation  equipment;  int^tate  rail 

carriers,    22960 
Transportation  equipment;  interstate  rail 

carriers;  correction.    25268 
Transportation  equipment;  interstate  rail 
carriers;  extension  of  time.    31028 
Permit^programs.  consolidated,    34244 
Pesti^de  chemicals  in  or  on  raw  agricultural 
Commodities;  tolerances  and  exemptions, 
kc: 
Atrazine,    54510 

6-iBenzyladenine,    3740  ** ' 

Carbaryl,    28693,  54510 
Chlopyrifos,    53183 
Chlorotoluene,    4740 
Chlorpyrifos,    49276,  70777 
0,0-Diethyl  0-(2-isopropyI-6-methyl-4- 

pyrimidinyl)  phosphorothioate,    13547, 
19001 
0,0-Dimethyl  S-((4-oxo-l,2,3-ben20triazin- 
3(4H)-ylmethyl)phosphorodithioate, 
23265 
Dimethyl  (2,2,2-trichloro- 1  -hydroxyethyl) 

phosphonate,    66217  -^ 

Gibberellins,    4740 
Inert  ingredients,    3529 
Linuron,    18535 
Malathion,    23886        ~ 
Methomyl,    23887,  37516  --     * 

Methyl  3- 

((dimethoxyphosphinyl)oxy)butenoate, 
23094 
Metolachlor;  correction,     1764 
Sodium  chlorate,    28693 
Terbacil,    5695 
Thiabendazole,    66216 
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Pesticide  programs: 
Closed  system  packaging;  advance  notice, 

54508 
Closed  system  packaging;  advane  notice; 

correction,    61621 
Pesticide  active  ingredients  for  restricted  use; 

classification;  Agriculture  Secretary 

notification  of  pending  rule,    25475 
Pesticide  applicators  certification; 

recordkeeping  requirements  for 

producers;  notification  to  Agriculture 

Secretary,    75188 
Pesticide  products;  restricted  use 

classifications,    45218 
Pesticide  products;  restricted  use 

classifications;  correction,    46303 
Pesticide  products;  restricted  use 

classifications;  extension  of  time,    57429 
Pesticides,  restricted  use;  list,    1991 
Registration  guidelines;  human  and  domestic 

animal  hazard  evaluation;  comment 

period  red|)ened,    55213 
Registration  guidelines  for  supporting 

information;  notification  to  Agriculture 

Secretary,    47777 
Registration  standards;  advance  notice, 

76311 
Registration  standards;  sampl^  availability, 

55019 
State  pesticide  registration  procedures; 

notification  to  Agriculture  Secretary, 

29121,  43322 
State  pesticide  registration  procedures  to 

meet  special  local  needs,    46414 
Pesticides;  tolerances  in  animal  feeds  and 
human  food: 
4- Amino-6-(  1 , 1  -dimethy  Iethyl)i3- 

(methylthio)- 1 ,2,4-triazin-5(4H)-one, 

26750 
Propargite,    22752 
Regulatory  agenda,    33332,  56520 
Research  and  development  grants  and 

cooperative  agreements;  proposed  policies 
and  procedures  for  review  and  award; 
advance  notice,    56955 
Toxic  substances: 

Asbestos  fibers,  commercial  and  industrial 

use;  advance  notice,    60061,  73127 
Asbestos-containing  materials  in  school 

buildings,    54676 
Asbestos  sprayed  in  schools;  rulemaking 

petition,     40900 
Chlorofluoroalkanes,  fully  halogenated; 

inkless  fingerprinting  systems  exemption, 

31238 
Chlorofluoroalkanes,  fully  halogenated;  use 

in  aerosol  propellants;  relief  to  certain 

manufacturers  of  pyrethrin  pesticides, 

27702 
Chlorofluorocarbons;  essential  use  exemption 

for  mold  release  agents,    34167 
Data  reimbursement;  advance  notice,    54284 
Data  reimbursement;  advance  notice; 

extension  of  time,    67183 
Health  and  safety  data  reporting;  submission 

of  lists  and  studies,    77470 
Health  effects;  good  laboratory  practice 

standards,    27362 
Health  effects;  good  laboratory  practice 

standards;  extension  of  time,    44054 
Health  effects  test  standards,    27334,  44054 
Inventory  reporting  requirements,    60763 
Polybrominated  biphenyls  (PBBs)  and  tris 

(2,3-dibromopropyl)  phosphate; 
,  importation  or  manufacture  notice    ~ 

requirement,    59106 


Polybrominated  biphenyls  (PBBs)  and  tris 

(2,3-dibromopropyl)  phosphate; 

importation  or  manufacture  notice 

requirement;  correction,    64844,  67183 
Polychlorinated  biphenyls;  chemical  waste 

landfill  criteria,    3 1 567,  668  5 1 
Polychlorinated  biphenyls,  importation  and 

manufacture;  exemption  petitions  and 

hearing,    31564 
Polychlorinated  biphenyls;  manufacturing, 

processing,  distribution  in  commerce, 

and  use  prohibitions  in  hydraulic 

systems;  clarification,    68489 
Polychlorinated  biphenyls;  manufacturing 

exemptions;  extension  of  time,    42727 
Polychlorinated  biphenyls  and  fully 

halogenated  chlorofluoroalkanes;  exp>ort 

notification  procedures,    56856,  60763 
Premanufacture  or  importation  notification 

requirements  and  review  procedures, 

2242,  6957,  1 1099 
Reporting  and  recordkeeping;  chemical,  risk 

assessment;  advance  notice,    37517 
Uranium  Mill  Tailings  Radiation  Control  Act 
of  1978;  implementation;  inquiry,    33433 
Waste  management,  solid: 
Hazardous  waste  guidelines  and  standards; 

correction,    7785,  8917,  9407,  10521 
Hazardous  waste  guidelines  and  standards; 

criteria.     13548,  36997,  49402,  54323, 

56724,  58923,  67445 
Hazardous  waste  management,    49277, 

49278,  76827 
Landfill  disposal;  guidelines,     18138 
Solid  waste  disposal  facilities  and  practices; 

classification  criteria,    53465 
Solid  waste  disposal  facilities  and  practices; 

classification  criteria;  extension  of  time, 

65615 
State  plan  development  and  implementation 

guidelines,    28344 
Water  pollution;  effluent  guidelines  for  point 
source  categories: 
Best  conventional  pollutant  control 

technology;  publicly  owned  treatment 

works;  new  data  for  cost  computations, 

19214 
Chemicals  manufacturing  industry,    47113, 

55400 
Gum  and  wood  chemicals,    68710 
Leather  tanning  and  finishing,    38746,  55401, 

69688 
Petroleum  refining,    75926 
Plastics  industry,    47113,  55400 
Pretreatment  standards,  general;  new  and 

existing  industrial  users  of  POTWs, 

62260 
Rubber  manufacturing,    75016 
Seafood  processing,  canned  and  preserved, 

20461 
Textile  mills;  best  available  technology,  best 

conventional  technology,  and 

pretreatment  and  new  source 

performance  standards,    62204 
Textile  mills;  best  available  technology,  best 

conventional  technology,  and 

pretreatment  and  new  source 

performance  standards;  correction, 

69687 
Timber  products  processing,    62810 
Water  pollution  control: 
Analysis  of  pollutants;  test  procedures, 

69464,  75028 
Consolidated  permit  regulations  and 

underground  injection  control 


regulations;  hearings,  etc.,    31673, 

40905.  49275 
Disposal  sites;  section  404  procedures, 

14578,  54222,  63552,  72615 
Drinking  water;  interim  primary  regulations; 

small  public  water  systems; 

determination  of  compliance  with 

microbiological  maxim  contaminant 

levels  (MCLs),    42246 
Hazardous  substances;  designation  criteria 

expansion;  advance  notice,     10270 
Hazardous  substances;  determination  of 

reportable  quantities,    10271 
Hazardous  substances;  determination  of 

reportable  quantities;  extension  of  time, 

15744,  56957 
Hazardous  substances  designation;  removal 

of  calcium  oxide  and  calcium  hydroxide, 

50783 
Judicial  review  under  the  Clean  Water  Act; 

forum  shopping,    32006,  36437 
National  pollutant  discharge  elimination 

system;  indicator  parameters  and 

application  requirements;  further 

inquiry,    50780 
National  pollutant  discharge  elimination 

system;  intent  to  issue  final  regulations. 

25475 
National  Pollutant  Discharge  Elimination 

System  and  Surface  Coal  Mining  and 

Reclamation  Operations  permit 

programs;  memorandum  of 

understanding  with  OSM;  advance 

notice.    55322.  65601 
Ocean  dumping;  secondary  treatment 

requirements  for  discharges  into  marine 

waters;  draft  technical  suppori 

document;  availability.    17194 
State  underground  injection  control 

program,    23738 
State  underground  injection  control 

program;  extension  of  time,    40532, 

52851 
Toxic  pollutant  discharge  control 

improvement,    34393 
Water  quality  standards;  State  plans: 
Alabama,    67442 
Ohio,    39486,45651,57428 

NOTICES 

Advisory  committees  review;  inquiry,     10429 
Air  pollutants,  hazardous;  National  emission 
standards: 
Illinois;  state  implementation  plan, 

deficiency,    40723 
Ohio;  authority  delegation,    65477 
Pennsylvania;  authority  delegation  for  vinyl 

chloride,    28409 
Texas;  authority  delegation,    7809 
Air  pollutants;  radioactive;  scientific 

information  review;  inquiry,    21707 
Air  pollution;  ambient  air  monitoring  reference 
and  equivalent  methods  applications,  etc.: 
ASARCO  models  500  and  600  sulfur  dioxide 

monitor,    67522 
Bendix  model  8101-B  oxides  of  nitrogen 

analyzer,    26792 
CO  Analyzer,    54545 
Model  2000  Ozone  Meter,  etc.,     10429 
Model  8310  Carbon  Monoxide  Analyzer, 

33476 
Model  8450  Sulfur  Monitor,    33476 
Model  8840  Nitrogen  Oxides  Analyzer, 

54546 
Model  8850  flourescent  sulfer  dioxide 
analyzer,    29971.  44^S  12 
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Nitrogen  dioxide  (N02).    7805,  7806.  8327, 

51683 
Nitrogen  oxides,    7806 
Thermo  Electron  Model  14B/E 

Chcmiluminescent  N0-N02-N0X 
Analyzer,    54545 
Thermo  Electron  43  Pulsed  Flourescent  SO 
2  Analyzer,    21861 
Air  pollution;  applicability  determinations  to 
permit  interpretation  requests: 
Getty  Oil  Co.,    54109 
Air  pollution;  standards  of  performance  for 
existing  sources: 
Primary  aluminum  reduction  plants; 
guideline  availability,    21754 
Air  pollution;  standards  of  jjerformance  for 
new  stationary  sources: 
Combustion  engines,    43173 
Delaware;  authority  delegation,    70567 
Glass  manufacturing  plants,"'  34193 
Kraft  pulp  mills;  total  reduced  sulfur 

emissions;  final  guidelines  availability, 
29828,  49298 
Maryland;  authority  delegation,    69362 
Sulfuric  acid  plants,    52324 
Wyoming;  authority  delegation,    55053 
Air  pollution  control: 

Alternative  emission  reduction;  bubble 
concept;  proposed  policy  statement; 
meeting,     11269 
Arsenic;  status  decision  and  inquiry,    29539 
Clean  Air  Act;  Federal  assistance  limitations, 

33473 
Clean  Air  Act;  local  or  regional  economic 
disruption  and  unemployment 
prevention  in  Ohio;  extension  of  time, 
12103 
Clean  Air  Act;  local  or  regional  economic 
disruption  and  unemployment 
prevention  in  Ohio;  reproposed 
determination,    52030,  59287 
Clean  Air  Act;  restrictions  on  new  source 
construction  and  Federal  funding 
sanctions,    37679 
EPA-measured  vs.  in-use  fuel  economy; 
report  to  Congress;  inquiry,    40724 
Limited  life  facilities;  enforcement  policy 

statement;  availability,    46314 
Radionuclides;  addition  to  hazardous  air 

pollutant  list,    76738 
Sulfur  oxides;  monograph,     12490 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
California,    7807,  22807,  23575,  38660, 

58540,  61096 
Carbon  monoxide  emission  standards;  light 
duty  vehicles,  1981  model  year;     „ 
applications  for  waiver  of  effective  date, 
69417 
Carbon  monoxide  emissions;  light  duty 
vehicles,  1981  and  1982  model  years, 
49300,  53376,  60815,  61452 
Diesel  engine  technology;  1981  NOx 

emission  standard;  waiver  application, 
22510,  32470 
Federal  certification  test  results,  1979  model 

year,    42444,  51316,  53105 
Nitrogen  oxide  (NOx);  emission  standards, 
39609,  47880 
Air  programs:  employer  mass  transit  and 

carpool  incentive  program,  Texas,     1454 
Air  programs;  fuel  and  fuel  additives: 
Arconol  waiver  application,     10530 
Beker  Industrial  Corp.;  waiver  application, 
72643 


Coverage  and  exclusions;  "substantially 

similar";  interpretation,    16033 
Gasohol;  waivers,    20777 
Lead  phase-down  regulations  and  ban  on  use 
of  MMT;  guidelines  for  administration, 
58953 
Methyl  tertiary  butyl  ether  (MTBE),    1447, 

12242 
Methylcyclopentadienyl  manganese 

tricarbonyl  (MMT);  suspension,    32281, 
58952 
Sun  Petroleum  Products  Co.  waiver 
application,    22176,  37074 
Air  programs;  power  plants;  assessment  and 
collection  of  noncompliance  penalties; 
availability  of  information,    45752,  49010 
Air  quality  criteria: 

Chlorinated  hydrocarbons;  inquiry,    39303, 

59645 
Lead;  availability,     10128 
Oxides  of  nitrogen,    4754,  40559,  50399, 

61247 
Ozone  and  photochemical  oxidants;  {X)licy 
clarification,    32042 
Air  quality  implementation  plans;  approval  and 
promulgation: 
Georgia  and  South  Carolina;  nonattainment 
areas;  plan  availability  and  inquiry, 
9424 
Kentucky;  nonattainment  area;  plan 
availability  and  inquiry,    43333 
Mississippi;  nonattainment  area;  plan 
availability  and  inquiry,    20281 
Missouri;  beverage  can  manufacturing 

facility,    61455 
Montana;  Northern  Cheyenne  Class  I 

redesignation  petition,    27741 
Nevada;  emergency  suspension  of 

disapproval,    53305 
Nevada;  temporary  emergency  suspension 

disapproved,    59952 
New  Mexico;  nonattainment  areas;  plan 

availabiiiiy,     13573 
New  York;  nonattainment  areas;  plan 

availability,    37087,  37681 
Ohio;  emission  limitations  for  sources  of 

sulfur  dioxjde;  inquiry,    7798 
Ohio;  nonattainment  designation  for  sulfur 

dioxide;  inquiry,     32738 
Ohio;  sulfur  dioxide  sources;  acceptable  fuel 

sampling  analysis  methods,    49296 
Prevention  of  significant  air  quality 
deterioration  (PSD);  final 
determinations,     17215,  33953,  34107, 
341 10,  45752,  50640,  50645,  50646,  50647, 
52323,  53100,  53101,  53102,  53103, 
53566,  53786.  54114,  55414,  63567, 
63568,  63569,  63570,  63571.  65566, 
65666,  74915 
Prevention  of  significant  air  quality 

deterioration  (PSD);  permit  approvals,  " 
28721,  30760,  40405,  41531,  47595, 
50910,  51686,  55651,  60401,  60402, 
65665,  69002 
Prevention  of  significant  air  quality 
deterioration  (PSD);  petitions  for 
review,    30423,  30424 
Air  quality  standards: 

Automotive  lead  emissions;  procedures  for 

estimating;  availability,    54349 
Houston,  Tex.;  air  quality  research  study, 

1220 
Ozone;  data  collection  for  1982 

implementation  plan  submittals,    65667 


Bioresearch  studies,  toxicological  testing- 
laboratories  and  pesticide  toxicity  test 
reports;  memorandum  of  agreement  with 
FDA,    24233 
Carcinogens,  scientific  report,  identification 
and  estimation  of  risks;  inquiry,    39858 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Interagency  Toxic  Substances  Data 
Committee,    16959 
Confidential  data;  printing  ink  and  pulp  fiaper 
industries;  release  to  Defense  Department, 
43333 
Consumer  program,  draft;  inquiry,    71160 
Energy  emergencies  and  availability  of  low 
sulfur  residual  fuel  oil;  meeting,    57200 
Environment  and  conservation  in  the  Federal 
Nonnuclear  Research  and  Development 
Program;  hearing;  republication,    55223 
Environmental  Cancer  and  Heart  and  Lung 

Disease  Task  Force;  meeting,    56737 
Environmental  consequences  and  conservation 
in  the  Federal  Nonnuclear  Research  and 
Development  Program;  hearing,    51683 
Environmental  statements;  availability,  etc.: 
Agency  statements;  review  and  comment, 
2011,  8926,  40552,  40916,  40920,41323, 
51850,  51855',  52742,  52746,  53293, 
53297,  53301,  77261 
Agency  statements;  weekly  receipts,     109, 
1791,  3087,  4533,  5707,  6981,  941}; 
10424,  11107,  12099.  13576,  16485j 
18079,  19239,  20779,  22169,  23570? 
24921,  26157,  27735,  29155.  30419. 
32277.  33146,  34693,  36469,  37969. 
40127,  40924,  42768,  44259,  45744, 
47155,  48337,  49785,  51316,  52327, 
53563,  54770,  56090,  57483,  59933, 
61637,  61651,  64113,  65131,  66242, 
67525,69004,70563,72644,75711 
Blount  County,  Tenn.;  municipal  wastewater 
transmission  treatment,  and  disposal 
facilities,    69362 
Boulder  wastewater  treatment  facility,  Colo.; 

meeting,    54769 
Encino  Park  housing  project;  San  Antonio, 

Tex.,    36240 
Fayetteville  wastewater  treatmght  facility. 

Ark.,    66246 
Las  Virgenes  Municipal  Water  District, 

Calif;  effluent  disposal  system,    8327 
Metropolitan  Seattle's  (Metro)  Renton 

sewage  treatment  facility,  Wash.,    56735 
South  Fort  Meade  Mine,  Polk  County,  Fla., 

62338 
St.  George  area  of  Washington  County, 
Utah;  wastewater  treatment  facilities, 
54546 
Twining  Water  and  Sanitation  District,  N. 
Mex.;  wastewater  treatment  facilities, 
53104 
Weld  County,  Colo.;  Greeley  wastewater 
~  treatment  facilities,  construction  and 
design,    55415 
Exploratory  research  centers;  solicitation  for 

institutional  letters  of  intent,    71454 
Federal  Insecticide,  Fungicide,  and 

Rodenticide  Act;  enforcement  f>olicy  for 
failures  to  report  information,    40716 
Federal  Pesticide  Act  of  1978;  implementation; 

inquiry,    4352 
Floodplain  management  and  wetlands 

protection;  procedures,     1455 
Gasoline  regulations,  unleaded;  clarification  of 
emergency  exception,    44620 
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Grants;  State  and  lcx:a]  assistance: 
Appeal  procedures;  inquiry,    46770 
Noise  assistance  projects,    22176 
Noise  control  programs,    69727 
Protests  of  procurement  actions;  treatment 
works  construction;  subject  index  list, 
20283 
Protests  of  procurement  actions;  treatment 
works  construction;  subject  index  list; 
republication,    25812 
Resource  recovery  project  development; 
President's  urban  |X}licy  class  deviation, 
33738,  correction,     43100 
Treatment  works  construction,    3082,  16958, 

24926,  29534,  47403,  49303 
Underground  water  source  protection 
programs;  class  deviation,    23737 
Grants  and  cooperative  agreements; 

implementation,    62331 
Health  assessments;  external  review  drafts, 

25688,  43335 
Improving  Government  regulations,    30986 
Marine  sanitation  device  standards: 
California.    6197,  26963 
Virginia,    67524 
Meetings: 
Administrator's  Toxic  Substances  Advisory 
Committee,    5939,  20784,  43529,  52750, 
65665,  67224 
Air  quality,  Houston,  Tex.,    1220 
Alternative  emission  reduction;  bubble 
concept;  proposed  policy  statement, 
11269 
Biscayne  aquifer  as  sole  source  aquifer, 

66061 
Clean  Air  Scientific  Advisory  Committee, 

2015 
Drinking  Water  National  Advisory  Council, 

5198,  23931.  42773,  68027 
Ecology  Committee,    11828 
Energy  emergencies,    57200,  60157,  63150 
Environmental  Cancer  and  Heart  and  Lung 

Disease  Task  Force,    56737 
Environmental  Health  Advisory  Committee. 

7225,  11829 
Environmenul  Measurements  Committee, 

27263 
Environmental  Pollutant  Movement  and 
Transformation  Committee.    23310, 
57482 
EPA/Industry  bimonthly  meeting,  Ann 
Arbor,  Mich.;  date  changed,    28092 
FIFRA  Scientific  Advisory  Panel,    1454, 
3770.  5712,  7809.  12492,  20785,  23932, 
33477.  39024,  41530,  44259,  51684, 
56738,  65672,  67720,  69363,  74916,  76855 
Innovative  and  alternative  technology 

assessment  manual,    30759 
Interagency  Regulatory  Liaison  Group, 

24903 
Interagency  Toxic  Substances  Data 

Committee,    37554,  50916,  59645,  76405 
Municipal  Construction  Division 

Management  Advisory  Group,     12103, 
37682,  61452 
National  Air  Pollution  Control  Techniques 

Advisory  Committee.    45242,  65670 
Resource  Conservation  Committee,    5516 
Review  of  preliminary  draft  criteria  for 
particulate  matter  and  sulfur  oxides, 
61455.  66671 
Science  Advisory  Board,    3772,  5199,  10613, 
12493,  15533,  17216,  18551,  20290, 
22511,  24154.  27740,  29532,  30167, 
30760,  31707,  39026.  39608,  39609, 
44931,  45752,  49303,  49509,  51319. 
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51686,  52881.  54118.  54769.  55053. 
58952.  60157.  61105,  61248,  61455, 
\62339,  67523,  67524,  67722.  69003.  75716 
StalL4  IPR'A  Issues  Research  and 

Evaluation  Group,    6767,  12494,  30424, 
32043.  32739,  36241.  49010,  54546, 
54547,  63572 
Subchronic  toxicity  testing;  workshop, 
25923 
Mining  waste  study;  draft  report;  availability 

and  inquiry,    13574 
Motor  vehicle  fuel  economy: 
Retrofit  devices;  evaluation  of  "Malpassi 
Filter  King",    35286 
Noise  pollution  control: 
Air  compressors,  portable;  non-compliance 

remedies,    67720 
Light  vehicles  nosie  emission  test  procedure; 
availability  of  draft,    29533 
Nondiscrimination  on  basis  of  age  in  federally- 
assisted  programs;  effective  date  notice, 
75519 
Organization,  functions,  and  authority 
delegations: 
New  source  permit  contacts,  requests  for 
new  construction;  regional  office  list, 
23308 
Permit  programs,  consolidated;  draft 
application  forms.    34346.  50780 
Pesticide  applicator  ceriification  and  interim 
certification;  State  plans: 
Arizona,    59956 
Colorado,    51320 
Connecticut.    50915 
Georgia,    1 1 1 1 1 
Idaho.    43333 
Kentucky.    26791.48819 
Massachusetts,    4536,  23308 
Nebraska,    51320 
North  Dakou,    12493.  29972 
Oregon,    43334 

"Validated  test"  and  "other  significant 
evidence";  definitions  for  interim 
administrative  review,    9626 
Washington,    43333 
Pesticide  enforcement  policy  statements 

(PEPS);  recission.    33151 
Pesticide  programs: 
Exp>orted  pesticides,  etc.,  labeling 

requirements;  policy  statements,    41955 
Veterinarians;  pesticide  use  and  production; 
enforcement  policy,    62940 
Pesticide  registration,  cancellation,  etc.: 
Ambush  insecticide,    27263 
Amitraz,    2678,  32736,  59938,  59939 
Ant  powder,     11270 
Antor  herbicide,    35287 
Apron  355D  Fungicide,    67224 
Atrinal  liquid  concentrate,     19027 
Bayleton,    59936,  59937 
Benomyl,    51166 
BIOMET  300,    28719 
Biorational  pesticides;  policy  sutement  and 
availability  of  background  documents, 
28093 
Blazer  2S,    39019 
Bolstar  6,     16960  jv 

Busan,  etc.,    11269  '»  • 

CGA-48988  technical,    9419    ' 
Chipco  26019  fungicide,    9626' 
Chlorobenzilate,    9548,  21069 
Ciba-Geigy  Corp.  et  al..    40556 
Coal  tar.  creosote,  and  coal  tar  neutral  oils; 
correction,     15771.  18730 


Confidential  formula  statement;  elimination, 
47809,  71894 

Dibromochloropropane,    11822,23570, 
43335,  44931,  65135 

Dimethoate,    66558 

Dinitro  Technical,  etc.,    11111,  50642 

Endrin,    43632,49303 

Entrada  Industries,  Inc.  et  al.,    6986 

Epibloc  Rodenticide.    45483 

EPN.    54384.  62943 

Ficam  W.    20283 

Fort  Dodge  Freed  No.  25.  etc.,    23309 

Galltrol-A,    5706 

Glyphosate.    11270 

Goal  2E  Herbicide.    39025 

Graslan  20P.    25689 

Hefty  dog/cat  repellant.    52030 

Hereon  luretape  etc..    36468.  54353 

J.  T.  Baker  Chemical  Co..    40556 

Kabat  tobacco  protector,    32738,  56739 

Killer-for  ice  plant  weeds,    65131 

Koppers  Co.,  Inc.,  et  al.,    40555 

Matacil  1-5  oil  soluble  concentrate,    46529 

Menuidide,    3773.  6198 

Mercury  compounds.    5705 

Metalaxyl.    39025 

Metolachor,    5706 

N-Maleimide,    4537 

Nem-A-Tak  2L  Nematicide,    1 1269 

Norflurazon.    32737.  57482 

Orthene.  etc..    25507 

Ortho  Delnav  4  emulsive,  etc..    67222 

Ortho  Fence  &  Grass  Edger,  etc..    29534 

Ortho  Nemagon  70  soil  fumigant,  etc., 

67223 
Oryzalin;  correction,    6198 

Permethrin,    33739,  39020,  39021 

Pix  Cotton  Plant  Regulator,  etc.,    29538 

POLADO,    53307 

Pounce  Technical,    33738 

Pounce  3.2  EC,    28093 

Promalin,    4999,  20779 

Pronamide,    3083,  61640 

Pydrin  Insecticide  2.4  Emulsifiable 

Concentrate,    23933 
Rhodia  iprodione  technical,    9626 
Ronilan  fungicide,    71896 
Roundup,     15534 
Rydex,    50645 
Silvex,    15895,  15917,41536 
SM-3,    6199 

Sodium  salt  of  acifluorfen,  etc.,    3774 
Stemtrol  liquid  concentrate,    36468 
Sumithion  8-E.    59953 
2,4,5-T,    1 5874,  1 5893,  4 1 53 1 .  72328 
2,4,5-T  and  Silvex,    15536,  15874,  22808, 

26794,  72316 
Talon  Rodenticide  Pellets,  etc.,    65672 
Thiophanate-methyl,    58798 
3,5,6-trichloro-2-pyridinyloxyacetic  acid, 

32735 
Trifluralin,    50911 
Trifluralin/treflan.    50912 
Triforine,    3772,  21069 
Ultra  low  volume  application;  advisory 

opinion,    40399 
Vacor  ratkiller,  etc..    71895 
Velsicol  Chemical  Corp..    21706 
Pesticide  registration  applications; 

consideration  of  data  by  Administrator; 
interim  policy  statement  withdrawn, 
27954 

Pesticide  registration  applications;  policy 

statement  and  inquiry,    12097 
Pesticide  use  and  production  by  veterinarians; 

policy  statement  and  inquiry,    15768 
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Pesticide  use  and  production  by  veterinarians; 
policy  statement  and  inquiry;  correction, 
20787 
Pesticide  use  in  Arizona;  hearings,    43341 
Pesticides;  emergency  exemption  applications: 

Acephate,    33737,  45476,  45478,  45484, 
50641,  50643 

Aldicarb,    29529 

Amitraz,    45476 

Asulox,    6513,  29530 

Atrazine,    39608 

Avitrol.    25919,  39022 

Azinphos  methyl,    25922,  36246,  40401 

BAAM,    36248,  49299 

Basagran/VisUr  2S,    54350 

Bayleton  50%  WP,    40403 

Benomyl,    3772,  9624,  15535,  20785,  20786, 
21861,  54117,64872,66986 

Bentazon,    45481 

Blazer,    44612,  54350,  54351 

Blazer  2S,    64875,  64877 

Botran  75W,    45482,  50643 

Captofol,    44612,  45480,  49301 

Carbaryl,    44258 

Carbofuran,    45484 

Chlorpyrifos,    28092,  60816 

Compound  1080,    27259,  46529 

Cyhexatin,    41530 

DDT,    20785,44611 

Dichlofop,    10544,  29531,  36244 

Dinoseb,    33150,  45477 

Ethephon,    54109 

Ethyl  Parathion,    64873 

Fenvalerate,    36246.  39607.  40404,  59950,    ' 
60816 

Ferriamicide,    5198,  11111,  13584,  14633, 
18283,  20779 

Goal  2E,    39017 

Guthion,    39018 

Heliothis,    44610 

Heptachlor,    36242 

Isopropyl  carbanilate,    5198,  24344 

Komeen,    60812 

Mesurol,    17213,  40400,  44618,  541 15,  60814 

Methiocarb,    1218 

Methomyl,    54116 

Metribuzin,    5704,  20778 

Monitor,    25920 

Nosema  Locustae,    21703 

Oryzalin,    40724 

Oxamyl.    66987 

Paranitrophenol.    44617 

Paraquat,    36241,  36243,  60814,  61454 

Permethrin,  6511,  6512,  6513,  9623,  15533, 
17214,  21702,  21704,  21705,  28723, 
33738,  36246,  39607,  40404.  41528. 
45477,  49296,  49297,  50644,  51684, 
54110,  54112,  59947,  59950,  59951, 
60811,  60812,  64866,  64868,  64869, 
64870,  64875,  64877,  64878,  66985, 
454579 

Picloram,    9624 

Propanil,    36247,  40402,  45482 

Propargite,    64867 

Pydrin,    1 2 1 9,  65 1 3,  2592 1 ,  608 1 2,  66986 

Sodium  chlorate,    60812 

Sodium  Cyanide.    19026,  36251 

Strychnine  baits,    66988 

Strychnine  Sulphate,    28098 

TEPP,    54113,54353 

Terramycin,    39606,  59937 

Thiabendazole,    64871 

Toxaphene.    36250.  60817 

TriHuralin  etc..    1 1 106,  28098.  28720.  64866 

Triforine,    24925,  33476,  33478,  36244 


2,4-D,    64874 
2,4-D  amine,    44614 
Velpar,    59938 
VydateL,    28722 

(Z)-9-tetradecen-l-ol,  etc.,    25506,  33954 
Pesticides;  experimental  use  permit 
applications: 
Acaracid^tfentrifanil,  etc.,    4998 
Agrobacterium  radiobacter,  etc.,    30423 
American  Cyanamid  Co.  et  al.,    22807, 

23307,  75234 
Bacillus  thuringiensis  Berliner,    32281 
Bendiocarb,  etc.,    53786,  58952 
Bifenox,    22175,  33955 
Carbaryl,    19534 
Chevron  Chemical  Co.,    35286 
l-{4-Chlorophenoxy)-3,3-dimethyl-l-(l, 

,  29972 
Chlorothalonil,    26793 
Chlorothiophos,  etc.,    7809,  29971 
Chlorpyrifos,  etc.,    2677,  12489,  22174, 

47160 
Diamond  Shamrock  Corp.,    22807 
Diatomnaceous  earth,    13573 
1  -(2-(2,4-Dichlorophenyl)-2-{2- 

propenyloxy)ethyl)-lH-imiadazole,  etc., 

22174 
3',4'-Dichloropropionanilide,    2028 1 
Diclofop-methyl.  etc..    27259 
0,0-diethyl  0-(2-ispropyl-6-methyl-4 

pyrimidinyl);  correction,    5712 
Diphacinone,  etc.,    44613 
Ethephon  etc.,    33955 
Ethofumesate,  etc.,    18549 
Fluridone,    45996 
Glyphosate,    7808 
Lontrel,  etc.,    34692 
l-<8-Methoxy-4,8-dimethyl-nonyl)-4-(l- 

methylethyl)  benzene,  etc.,    26793 
Methyl  2-chloro-9-hydroxyfluorene-9- 

carboxylate,  etc.,    75711 
1  -Methylethyl  2-ethoxy(  1  -methylethyl) 

aminophosphinothioyloxybenzoate, 

25688 
Metolachlor,  etc.,    6198,  18549,  18550 
N-(Mercaptomethyl)  phthalimide  S-(0,  0- 

dimethyl  phosphorodithioate),  etc., 

44619 
N-Tetradecyl  formate,  etc.,    27258,  3395S, 

39608 
N-(2,6-dimethlyphenyl)-N-(methoxyacetyl)- 

alanine  methyl  ester,    37553 
Norflurazon,    25505 
Nystatin,    24921 
Oryzalin.  etc..    9623 
Oxyfluorfen,  etc.,    13573,  61651 
Pendimethalin.  etc..    20282 
Permethrin,  etc.,    20282,  20283,  49507,  53307 
Petroleum  oil,  etc.,    44930 
3-Phenoxybenzyl  d-cis,  etc.,    53786,  56738 
1  -<2-(2-propenyloxy)  ethyl)- 1  H-imidazole, 

69725 
Propyl  (3-(dimethylamino  propyl)  carbamate 

monohydrochloride),    56737 
Rohm  and  Haas  Co.,  et  al.,    23931 
Shell  Chemical  Co.  et  al.,    41328 
Sodium  salt  of  glyphosate,    37553 
Sodium  1  -(p-chlorophenyl)- 1 ,4-dihydro-6- 

methyl-4-oxo-pyridazine-3-carboxylate, 

67223 
Sucrose  tallowate.    73156 
Tebuthiuron,  etc.;  correction.    46530 
Tetrahydro-5,    65665 
Thiobencarb,  etc.,    19026 
Thompson-Hay  ward  Chemical  Co.  et  al., 

41328 


Tricyclozole,    24921 

2-(  1,3,3-Trimethyluredio)- 1 ,3,4-thiadiazole-5- 
N,N-dimethyl  sulfonamide,    26793 
Uniroyal  Chemical,    21702 
Z  and  E-9-dodecenyI  acetate,  etc.,    15534 
1  -(8-Methoxy-4,8-dimethyl-nonyl)4-(  1  - 

methlyethyl)  benzene,  etc.,    73156 
Pesticides;  premanufacture  exemption    ..„ 
applications: 
Hesser  &  Associates,    66672 
Pesticides;  restricted  use  products;  labeling, 

13574 
Pesticides,  special  packaging  requiremenU;  list 

of  registrants;  availability,  etc.,    47807 
Pesticides;  temporary  tolerances: 
Aldicarb,    23309 
American  Cyanamid  Co.,    75234 
4- Amino-6-(  1 , 1  -dimethyl-ethyl)-3- 

(methylthio)- 1 ,2,4-triazin-5(4H)-orie, 

15770 
Butachlor,    801 1 
2-Chloro-N-(2,3-dimethylphenyl)-N-{l- 

methylethyl)  acetamide,    34193 
S-(4-Chlorophenyl-methly) 

diethylcarbamothioate,     18278 
Chlorthiophos,    28719 
Cyano(S-Phenoxyphenyl)methyl-4-chloro-a- 

(l-methylethyl)benzeneacetate,    41329 
2,6rdichloro-4-nitroaniIine,    66670 
3-<3',5'-Dichlorophenyl)-5-ethenyl-5-methyl- 

2,4-oxazolidinedione,    22175 
l-(2-{2,4-Dichlorophenyl)-2-{2-propenyloxy) 

ethyl)- 1  H-imidazole,    22806 
Ethanedial  dioxime,    15770 
Ethephon,     19026,  33150 
Ethofumesate,     18278 
N-(l-Ethylpropyl)-3,4-dimethyl-2,6- 

dinitrobenzeneamine,    22806 
Fluridone,    47806  j 

Glyphosate,    13575,  29538  * 
Hirsutella  thompsonii,    15535 
Mefluide,    6198 
Methyl  2-chloro-9-hydroxyfluorene-9- 

carboxylate,  etc.,    22511,70920. 
Methyl  2-(4-{2',4'- 

dichlorophenoxy)phenoxy)propanoate, 

27262,  27740 
1-Methylethyl  2-<(ethoxyXl-. 

methylethyl)amino( 

phosphinothioyI)oxy)benzoate,    23307 
Metolachlor,    18550 
n-Tetradecyl  formate,    35287,  41330 
N-(2,6-dimethylphenyl)-N- 

(methoxyacetyl)alanine  methyl  ester, 

34692 
0,0-Dimethyl  0-<4-nitro-m-tolyl) 

phosphorothioate,    42774 
(0-Ethyl)-4-methylthio  phenyl  S-propyl 

phosphorodithioate,    47806 
OxyHuorfen,    21862,  59287 
Paraquat,    44614 
Permethrin.     12493  ^ 

3-Phenoxyphenylmethyl  4-chloro-0-(l- 

methylethyl)benzeneacetate.    27739 
Profenofos.    49302 
Tebuthiuron.    19244.  35288 
Tetrahydro-5.    69726 
Thiabendazole.    4537 
Thidiazuron.    59956 
Pesticides;  tolerances  in  animal  feeds  and 
human  food: 
Amchem  Products,  Inc.,  et  al.,    22175,  36469 
American  Cyanamid  Co.,    52030 
Atlantic  and  Pacific  Research.  Inc..    41329 
BASF  Wyandotte  Corp..  et  al..    32737, 

34693 
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Chevron  Chemical  Co.,    37554,  37682,  65130 

Ciba-Geigy  Corp.,    27262,  49789 

Dow  Chemical  Co.  et  al.,    15535.  26794, 

44615,  56737.  69726 
E.  I.  du  Pont  de  Nemours  &  Co.,    49789, 

61247 
Elanco  Products  Co.,    18278 
Eli  Lilly  &  Co.    5706 
EM  Laboratories.  Inc.,    21069 
FMC  Corp.  et  al.,    57483 
ICI  Americas,  Inc.,  et  al.,    21862,  32737, 

34194,  42773,  49789,  57483 
Merck  &  Co..  Inc..    61248 
Mobay  Chemical  Corp.,    37554.  39025, 

56737.  61248,  66671,  71895 
Monsanto  Agricultural  Products  Co.  et  al., 

3771,  9625,  41329,  44615,  46928 
Pennick  Corp.,    41329 
Phostoxin  Sales,  Inc..    50640 
Rohm  &  Haas  Co.,    3771 
Sandoz,  Inc.,    23932 
Shell  Chemical  Co.,    27262 
Shell  Oil  Co.  et  al.,    47807 
Sumitomo  Chemical  America  Inc.,    37554 
3M  Co.  et  al.,    3771 
U.S.  Borax  Research  Corp.,    53307 
Plant  closings  due  to  environmental 

regulations;  inquiry,    45751 
Privacy  Act;  systems  of  records,    36240, 

52332.  57490 
Radiation  exposure  due  to  Radium-226  in 

Florida  phosphate  lands;  recommendations 
and  inquiry.    38664 
Radiation  protection  guidance.  Federal: 
Dose  limits  for  persons  exposed  to 

transuranium;  technical  report,    61104 
Occupational  exposures;  proposed 

recommendations  and  hearings,    53785 
Protective  action  guides,    75344 
Radioactive  contamination  from  specified 
foreign  nuclear  detonations.  Federal 
responses;  multiagency  memorandum  of 
understanding,    30306 
Regulatory  calendar,    68202 
Toxic  and  hazardous  substances  control: 
Aromatic  haloethers;  denial  of  petition  to 

remove  from  toxic  pollutant  list,    59948 
Asbestos  cement  water  pipes;  rulemaking 

petition  approved,    60155 
Asbestos  fibers;  commercial  and  industrial 

use;  policy  statement  on  coordination  of 

regulatory  activities,    60056 
Asbestos  in  buildings;  denial  of  petition, 

27257 
Asbestos-containing  materials  in  school 

buildings;  nationwide  information  and 

technical  assistance  program,    17790 
Asbestos-sprayed  materials  in  school 

buildings;  inquiry,    4009 
Asbestos-sprayed  materials  in  school 

buildings;  petitions  denied.    20290 
Chemical  substances;  availability  of  initial 

inventory,  etc.,    28558,  65179 
Chemical  substances  for  commercial  use, 

new;  premanufacture  testing  guidance, 

16240,  18549 
Confidential  data;  release  to  contractors. 

19244,  25506,  55417,  57490 
Health  effects  test  standards;  meeting 

postponement,    37682 
Herbicide  registrations;  Velsicol  Chemical 

Corp.;  hearing,    40132,41327 
Inventory  information  transfer  to  contractor. 

7811 
PCB  approved  disposal  facilities,    66989 
PCB  contaminated  soil  and  debris;  disposal; 

citizens  petition,    13575,40132 
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PCB  manufacturing,  processing,  distribution, 

and  use  ban;  implementation  and 

enforcement  jxjlicy,     108 
Premanufacture  notices  receipts,    23310, 

34194,  44930,  54118.  55416,  57488, 

58800,  59953,  59954,  65671,  65673, 

70216.  70919,  70921,  76854,  76856 
Premanufacture  notification  period; 

extension,    39026 
Premanufacturing  notices;  monthly  status 

report,    28410,  41330,  49509,  54352, 

59955,  67523,  72225 
Premanufacturing  notification  requirements; 

data  transfer  to  contractors,    44615 
Premanufacturing  notification  requirements; 

test  marketing  purposes;  exemption 

application;  inquiry,    75235 
Premanufacturing  notification  requirements 

and  review  procedures;  interim  policy 

statement,    28564 
Premanufacturing  notification  requirements 

and  review  procedures;  interim  policy 

statement;  review  by  Executive  Office 

of  the  President,    30424 
Radium  sources  disposal;  memorandum  of 

understanding  with  FDA,    72653 
Subchronic  toxicity  testing; 

workshop,    25923 
TSCA  Interagency  Testing  Committee 

report  to  EPA;  priority  list  for  chemical 

substances  testing,    18733,28095,31866, 

51685,  70664,  70674 
Toxic  pollutants  list 

Aromatic  haloether;  petition  to  remove, 

18279 
Ethylbenzene,  phenol,  etc.;  petition  to 

remove,    64555 
Revision  petitions;  guidance  procedures, 

18279 
1,1,1-trichloroethane  and  methylene  chloride; 

petition  to  remove,    34685 
Utility  rate  impact,  Ohio  utilities;  coal  price 

forecasts,  draft  report  availability.    41529 
Waste  disposal  practices,  solid: 

Coal  fired  utilities  study;  availability,    8328 
Iron  and  steel  industry;  report  availability, 

18551 
Mining;  report  availability.     18551 
Nonferrous  metal  industry;  report 

availability,     18552 
Waste  management,  solid: 
Hazardous  waste  management  program 

support  grants,    43806 
Water  pollution;  discharge  of  pollutants: 
Alabama,    47405,  61452 
Illinois,    55651 
Maryland,    31317 
Minnesota,    23575 
Nebraska,    65664 
Oregon,    64877 
Washington,    55651 
Wisconsin,    42774,  70920 
Water  pollution;  eflluent  guidelines  for  certain 
f)oint  source  categories: 
Mushroom  processors;  petition  denial, 

51859     ■ 
Water  pollution  control: 
Biscayne  aquifer  as  sole  source  aquifer, 

66061 
Clean  Water  Act;  assessment  of  civil 

penalties  for  discharges  of  oil,  etc.; 
agreement  with  Coast  Guard,    50785, 

50916 
Clean  Water  Act,  Safe  Drinking  Water  Act 
and  Resource  Conservation  and 


Recovery  Act  programs;  guidance  for 
FY  1980  State/EPA  agreements,     17294 
Coal  mining;  eflluent  guidelines  and  new 
source  performance  standards;  technical 
reporu,  availability,    47595,  55223 
Data  collection;  schedule  of  surveys,    12490, 

29971 
Data  collection  activities;  identification, 

45240 
Drinking  water  additives  and  substances; 
control;  memorandum  of  understanding 
with  FDA,    42775 
Manganese;  alternate  testing  procedure, 

34193 
Municipal  Policy  and  Strategy,  National; 

availability,    6567 1 
Nitrite/nitrogen;  analysis  of  fwllutants; 

testing  procedures,    25505 
Non-community  water  systems;  Safe 
Drinking  Water  Act  implementation 
strategy,    40557 
Safe  drinking  water;  review  of  variances  and 
exemptions,    3772.  1 1 1 1 1,  20784.  67723 
Safe  drinking  water;  underground  injection 
control  program;  State  list;  additions, 
21707,  35288.  56985 
Toxic  substances;  water  quality  criteria; 
inquiry,     15926,  23570,  28716,  35289, 
43660,  52751,  56628 
Vessel  sewage  discharges  in  drinking  water 
intake  zones;  prohibition  petitions, 
54111 
Water  pollution  control;  safe  drinking  water; 
public  water  systems  designations: 
California,    52751 
Florida,    58797 
Illinois,    50648 
.    Maryland,    59288 
Minnesou,    7223,  49507 
Missouri,    49508 
New  Jersey,    17208,  18732,  25264,  32043. 

41959,  53567,  69003 
New  York,    50649 
Ohio.    9424 
Virgin  Islands,    49510 
Water  quality  management  grants;  distribution 

and  use  of  funds,     1 2488,  4 1 954 
Water  quality  standards;  main  stem  of  Ohio 

River;  inquiry,    36252,  44616 
Water  quality  standards;  navigable  waters  of 

North  Carolina,    53787 
Water  quality  standards.  State;  adoptions  and 
approvals,    28720,  51860,  54118,  56738. 
72226,  76405 
Water  quality/water  allocation  coordinastion 

study  report;  draft  availability,    50640 
Water  supply/ wastewater  treatment 
coordination  study;  draft  report  to 
Congress,  etc.,    48947 

ENVIRONMENTAL  QUALITY 
COUNCIL 

RULE$ 

National  Environmental  Policy  Act; 

implementation;  procedural  provisions; 

correction,    873,  8264 
Sunshine  Act;  implementation.    34944 

PROPOSED  RULES 

Improving  Government  regulations 

Regulatory  agenda,     1443,  39236,  56520 
Oil  and  hazardous  substances  pollution; 
National  contingency  plan,    28196 
Sunshine  Act;  implementation,    16024 
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NOTICES 

Environmental  efliects  abroad  of  major  Federal 

action;  EO  12114  implementation;  first 

progress  report,    55410 
Environmental  effects  abroad  of  major  Federal 

action;  EO  12114  implementation;  second 

progress  report,    64101 
Environmental  effects  abroad  of  major  Federal 

action;  EO  12114  implementation  and 

explanation,    18722 
Meetings: 

Interagency  Toxic  Substances  Data 
Committee,    37554,  50916 
Meetings;  Sunshine  Act,    2475,  13631,  20859, 

23652,  26258,  29208,  31796,  34698,  40773, 

44347,  45818,  53848,  60197,  63183,  69073, 

72272 
National  Environmental  Policy  Act;  Federal 

Agencies  and  Federal-State  Agencies  with 

legal  jurisdiction  or  special  experiise  on 

environmental  quality  issues;  proposed  list; 

inquiry,    60353 
National  Environmental  Policy  Act; 

implementation;  progress  report,    19223, 

26781,  43037,  51295,  55408,  63132,  72622 
Toxic  Substances  Strategy  Committee;  report 

to  President;  inquiry,    48134.  54332 

ENVIRONMENTAL  QUALITY 
OFFICE,  AGRICULTURE 
DEPARTMENT 

RULES 

Cultural  environment;  enhancement, 

protection,  and  management,    55327, 
66179 

PROPOSED  RULES 

Environmental  effects  abroad  of  major  USDA 
actions,    65768 

ENVIRONMENTAL  QUALITY 
OFFICE,  HOUSING  AND 
URBAN  DEVELOPMENT 
DEPARTMENT 

NOTICES 

Environmental  statements;  availability,  etc.: 
Housing  proposals  for  Youngstown, 

Hagerstown,  Washington  County,  Md., 

and  Carrolltowne,  Eldersberg,  Carroll 

County.  Md.,    62960 
Phoenix  Hill  Neighborhood  Revitalization, 

Louisville.  Ky.,  et  al.,    67732 
Rancho  Isabella  Brazoria  County,  Tex.,  et 

al.,    75728 

EQUAL  EMPLOYMENT 

OPPORTUNITY  COMMISSION 

RULES 

Affirmative  action  guidelines,    4422 
Age  discrimination  in  employment: 
Enforcement  procedures;  transfer  of 

functions,    38459 
Executive  and  high  policymaking  employees 
in  private  sector  and  tenured  employees 
at  institutes  of  higher  education; 
exemptions;  final  interpretations,    66791 
Apr>ealable  actions  and  allegations  of 

discrimination,  processing;  interim  rule  and 
request  for  comments,    50541 
Conduct  standards.    47516 
Discrimination  complaints  against  Federal 
agencies;  investigation;  interim  rule  and 
inquiry,    40498 


Discrimination  complaints  against  Federal 
agencies;  investigation;  interim  rule  and 
inquiry;  correction.    45623 
Employee  selection  procedures;  uniform 

guidelines;  clarification  and  interpretation, 
11996 
Equal  employment  opportunity  in  the  Federal 
government;  interim  rules  and  inquiry. 
34494 
Freedom  of  Information  Act;  implementation, 

25221 
Pregnancy,  childbirth  or  related  medical 
conditions  discrimination;  guidelines, 
23804,  58073 
Pregnancy,  childbirth  or  related  medical 
conditions  discrimination;  interim 
guidelines,    13278 
Procedural  regulations: 
Charges  deferred  to  appropriate  State  and 
local  agencies;  designated  706  agencies, 
6095,  15701,  31638,  47058,  48971,  53506, 
75630 
Enforcement  procedures;  field  offices 

reorganization.    4667 
Interpretation  and  opinion  issuance,    4429, 
34494 

PROPOSED  RULES 

Age  discrimination  in  employment: 
Federally-assisted  programs, 
59914 

Interpretations,     68858  * 

Equal  employment  opportunity  in  the  Federal 
Government;  interagency  coordination 
procedures,    55907 
Handicap  discrimination;  extension  of 

retroactivity  for  allegations,    54733 
Handicap  discrimination  in  Federally  assisted 

programs,     68482 
Improving  Government  regulations 
Regulatory  agenda,    6199,  44890 
Regulatory  agenda;  publication  schedule, 
56520 
Procedural  regulations: 
Charges  deferred  to  appropriate  State  and 
local  agencies;  designated  706  agencies, 
3513,  4733.  11240,  15733,  22122,  36432, 
42721,  53540,  65082,  68857 
Deferral  of  charges  requirements;  inquiry, 
48987 
Regulatory  agenda,    6199,  44890 
Religious  discrimination  guidelines,    53706 

NOTICES 

Age  Discrimination  in  Employment  Act; 

procedures  and  opinions,    37974 
Authority  delegations: 
Acting  General  Counsel;  litigation 

responsibilities;  enforcement  of  Equal 
Pay  Act  and  Age  Discrimination  in 
Employment  Act,    39304 
Equal  employihent  opp>ortunity  in  the 
Federal  Government;  transfer  of 
functions  from  Civil  Service 
Commission,     10613 
Equal  Pay  Act;  transfer  of  functions  from 

Labor  Department,    38670,  38671 
Merit  Systems  Protection  Board;  issuance  of 
Federal  EEO  appeals,    19535 
•  Merit  Systems  Protection  Board;  issuance  of 
recommended  decisions  by  hearing 
examiners,    19534 
Construction  industry;  minority  participation; 
aggregation  of  minority  groups;  inquiry, 
57491 
Discrimination  complaints  against  Federal 
agencies;  investigations;  availability  of 


procedures  developed  under  pilot 
program,    60402 

Improving  Government  regulations,    57344 

Job  segregation  and  wage  discrimination  under 
Title  VII  and  the  Equal  Pay  Act;  hearing, 
63485 

Meetings;  Sunshine  Act,  1508,  3133,  3609, 
4553,  4795,  5565,  7050,  7306,  8099,  8411, 
10183,  10865,  11890,  12330,  13123,  16094, 
17290,  17637,  17857,  18814,  19094,  20859, 
21178,  22249.  22601,  23652,  25017,  26258, 
28146,  292O9,;305OO,  31796,  32512,  33234, 
35103,  36134,'36581,  36582,  37430,  38048, 
38725,  40489,  41018,  42840,  43400.  46095, 
47208,  48842,-49117,  49823,  51713,  52787, 
53605,  55269,-55731,  57562,  57563.  58033, 
59336,  59738,  60891,  61152,  61726,  63183, 
65234,  66279,  67851,  70625,  71969,  72700 

Privacy  Act;  systems  of  records,    54024 

Procedural  regulations: 
Colorado  Personnel  Board  706  designation; 
background  and  policy  statement, 
49010 

Records  and  reports: 

Employer  information  report;  extension  of 
filing  deadlines,    22512,  42338 

Regulatory  calendar,    68202 

ETHICAL  PROBLEMS  IN  .^ 
MEDICINE  AND  BIOMEDICAL 
AND  BEHAVIORAL 
RESEARCH,  PRESIDENT'S 
COMMISSION  FOR  THE 
STUDY  OF 

NOTICES 

Meetings,    76894 

EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

See  Administration  Office,  Executive  Office  of 
the  President. 
Central  Intelligence  Agency. 
Coal,  President's  Commission. 
Environmental  Quality  Council 
Holocaust,  President's  Commission. 
Management  and  Budget  Office. 
Management  Improvement,  President's 

Council 
National  Security  Council. 
Science  and  Technology  Policy  Office.  i 

Three  Mile  Island  Accident,  President's  ' 

Commission. 
Trade  Negotiations,  Office  of  Special 

Representative. 
Wage  and  Price  Stability  Council 
Women,  President's  Advisory  Committee. 
World  Hunger,  Presidential  Commission  on. 

EXPLOSIVES 

See  Alcohol  Tobacco  and  Firearms  Bureau. 

EXPORT-IMPORT  BANK 

RULES 

Environmental  effects  abroad;  policies  and 

prpcedures,    508 1 3 
National  Environmental  Protection  Act; 

implementation,    508 1 0 
National  security  information  program;  ^^ 

implementation,     49644 
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PROPOSED  RULES 

National  Environmental  Policy  Act; 
implementation,    28823 

FARM  CREDIT 

ADMINISTRATION 

RULES 

Farm  credit  districts,  employee  conduct,  etc.; 

technical  amendments,    60076 
Funding  and  fiscal  affairs;  security  accounting 
functions  transfer  from  Treasury 
Department,    53077 
Loan  policies  and  operations: 

Banks  for  cooperatives;  participation  loans, 

30316 
Farm  Credit  System;  eligibility  and  scope  of 

financing,    6963 1 
Farm  Credit  System;  nepotism  policies, 
31940 

PROPOSED  RULES 

District  board  member  elections;  nomination 

and  election  of  directors,    60745 
Improving  Government  regulations: 
Regulatory  agenda,     18982,  62523 
Regulatory  agenda;  publication  schedule, 
56520 
Loan  policies  and  operations: 

Production  credit  associations;  aquatic  loan 
terms,    53534,  54489 

NOTICES 

Authonty  delegations: 

Governor  et  al.;  authenticate  documents, 
certify  ofTicial  records,  and  af!u  seal, 
72648 
Improving  Government  regulations;  correction, 
953 
Farm  Credit  System;  technical  changes, 
36193 
Privacy  Act;  systems  of  records;  annual 
publication,    56985 

FARMERS  HOME 
ADMINISTRATION 

RULES 

Account  servicing: 

Agricultural  Credit  Act  of  1978; 

implementation,    46250 
Economic  emergency  and  emergency  loans; 
consolidation  and  rescheduling  policy, 
75132 
Routine;  group  type  loans,    4435 
Appeals  procedure,    15641 
Applicability  of  Federal  law  and  individual 
liability;  liability  of  spouse,  etc.,     10979 
Applications;  receiving  and  processing: 
Credit  reports;  individual  loan  applicants  and 
borrowers,    4431 
Associations: 
Community  domestic  water  and  waste 
disposal  systems  development  grants, 
56684  r 

Business  services: 
Small  purchases;  delegation  of  purchasing 
authority,     1721 
CFR  Subchapter  headings;  editorial 

amendments,    11055 
Civil  rights  compliance  requirements; 

nondiscrimination  in  FmHA  financed 
construction,    2485 1 
Community  domestic  water  and  waste  disposal 
systems;  rule  and  inquiry;  special  assistance 
to  drought  stricken  areas;  correction, 
76263 


Community  program  loans  and  grants: 

Servicing,    56920 
Emergency  and  rural  housing  disaster  loans; 

CFR  part  removed,    6083 
Farm  labor  housing  loan  and  grant  policies, 
procedures  and  authorizations; 
consolidation  and  revision,    59198 
Financial  privacy  rights;  records  disclosure, 

48337 
Guaranteed  loan  programs: 

Business  and  industrial  loan  program, 

31006,  33050,  56920,  58896,  62476,  64797 
Data  collection  system,    22433 
Farmer  program  loans,    5059,  12607 
Settlement  option  for  lenders  acquiring 
property  by  voluntary  conveyance  or 
foreclosure,    28782 
State  Program  Loan  Chiefs;  guaranteed  loan 
forms;  execution  authorization,    15995 
Housing: 
Technical  and  supervisory  assistance  grants, 

36890 
Tenant  grievance  and  apF>eals  procedure, 
54983 
Indian  loans;  obsolete  regulations  removed, 

30665 
Insurance: 

Real  property;  increase  in  deductible,    45115 
Loan  and  grant  making: 
Community  domestic  water  and  waste 

disposal  systems,    41175 
Community  domestic  water  and  waste 
disposal  systems;  rule  and  inquiry, 
27408 
Community  facility  loans,    6351,  31161, 

38831.  62880,  68808 
Deletion  of  obsolete  CFR  regulations, 

41421 
Economic  emergency  loans,    75104 
Emergency  loans,     1701 
Emergency  loans;  correction,    5059 
Operating  and  farm  ownership  loans; 

eligibility  of  cooperatives,  corporations 
and  partnerships,    5390 
Operating  loan  policies,  procedures,  and 
authorizations;  consolidation  and 
rescheduling,    58895 
Supervised  bank  accounts;  establishment  and 
administration,    38440 
Loan  and  grant  program  (group): 
Self-help  technical  assistance;  grant  fund 
obligation,    4435 
Loan  collections,    37904 
Loan  payments  and  collections;  deposits  in 

local  Treasury  General  Accounts,    59895 
Loans  secured  by  real  estate  on  reclamation 

projects;  CFR  part  removed,    30665 
Organization  and  functions: 

Authority  delegations  and  procedures, 

18161 
St.  Louis  Field  Operations  Branch,     17712 
Personal  property;  chattel  security  servicing 

and  liquidation,    64794 
Property  and  supply;  procurement,  sales,  and 

leasing  authority,    65968 
Property  management: 

Purchasing  of  services  for  program  property, 
15994 
Rural  development: 
Area  development  assistance  planning  grants; 
selection  criteria,     18958 
Rural  housing  loans  and  grants: 
Communities  eligible  for  assistance;  Pontiac, 

III.,    56919  , 

Elderly,  housing  for;  memorandum  of 
understanding  with  Aging 
Administration,    20396 


Energy  impacted  area  development 

assistance  program,    35980 
Guaranteed  rural  housing  loans;  suspension 

of  45  day  limit,    44471 
Housing  sites;  loan  fund  obligations,    4435 
Housing  subsidy  recapture;  servicing  and 

collection,    56306 
Redevelopment  and  revitalization  of 

downtown  business  areas;  rural  rental 
housing  projects,    20629 
Rental  assistance  agreements;  terms  and 

modifications,    24044 
Rental  housing  loan  policies,  procedures,  and 
authorizations,    21761,  27644,  28655, 
41174 
Rental  projects;  loan  fund  obligations,    4434 
Security  servicing  and  liquidations: 

Chattel  security;  final  rule;  inquiry,    4436 
PROPOSED  RULES 
Appeals  procedure,    77183 
Borrower  supervision: 

Rental  rate  increase  approvals,    54517 
Community  program  loans  and  grants: 

Servicing,     10508 
Delinquent  and  problem  case  servicing  actions, 

71839 
Guaranteed  loan  programs: 

Administration  regulations;  lender 

requirements,  etc.,    67134 
Business  and  industrial  loan  program; 

allowable  fees  and  charges  defined  and 
tax-free  bonds  guarantee  prohibited, 
70741 
Improving  Government  regulations: 
Regulatory  agenda,    46852,  65862 
Loan  and  grant  making: 
Associations;  industrial  development  grants, 

21801 
Construction  planning  and  performing; 
development  work;  clarification  of 
regulations,    39432 
Construction  planning  and  performing; 
development  work;  clarification  of 
regulations;  correction,    47774 
Emergency  loan  borrowers;  recordkeeping, 

65991 
Emergency  loan  policies,  procedures,  and 

authorizations,    23536 
Energy  impacted  area  development 

assistance  program,    12936 
Energy  impacted  area  development 

assistance  program;  meeting,     18035 
Operating  loan  policies,  procedures,  and 
authorizations,    23536 
Loan  and  grant  programs  (group): 
Community  facility  loans;  withdrawn,    6130 
Self-help  technical  assistance;  meeting,    7971 
Regulatory  agenda,    46852,  65862 
Rural  housing  loans  and  grants: 

Disclosure  of  previous  participation  in 
FmHA  or  HUD  housing  programs, 
19419 
Farm  labor  housing,    27130 
Housing  subsidy;  servicing  and  collections, 

8898 
Multiple  family  housing  borrowers  and  grant 

recipients,    69937 
Policies,  procedures,  and  authorizations; 

advance  notice,    24863 
Rental  housing  loan  policies,  procedures,  and 

authorizations,    69130 
Technical  and  supervisory  assistance  grants, 
21994 

NOTICES 

Business  and  industrial  loans;  insured  loan 
interest  rates,    62919,  73134 
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Cooperative  agreement  with  NSPA;  gratuitous 

services,    4517 
Loan  and  grant  disbursement: 

Funds  allocations;  1980  FY,    6>682 
Mailing  list  for  program  regulations, 
administrative  notices,  and  forms; 
establishment,    77226 
Rural  housing  loans  and  grants: 
Elderly,  housing  for;  memorandum  of 
understanding  with  Aging 
Administration;  selection  of  participating 
counties  and  request  for  applications, 
29131 
Rural  rental  housing  loan  policies,  procedures, 
and  authorizations;  memorandum  of 
understanding  with  Aging  Administration, 
*-  34618 

Technical  and  supervisory  assistance  grants; 
deadline  for  submission  of  reapplications 
and  fiscal  year  1980  funds  use,    75689 
Technical  and  supervisory  assistance  grants; 

1979  FY  allocation,    36905 
Water  and  sewer  programs;  Federal; 

coordination  and  delivery  improvements; 
interagency  agreement,    6482 

FEDERAL  AVIATION 
ADMINISTRATION 

RULES 

Air  carriers  certification  and  operations: 
Agricultural  air  operations;  op>erations 

review  program,    61323 
Air  taxi  and  commercial  operators,  etc.; 

regulatory  review  amendments,    26737 
Air  taxi  and  commercial  operators,  etc.; 

regulatory  review  amendments; 

correction,    27980 
DC- 10  airplanes;  operation  prohibition 

within  U.S.  airspace,    33389,  33396 
DC- 10  operations;  prohibition  terminated, 

42170 
Domestic,  fiag,  and  supplemental  air  carriers 

and  commercial  operators  of  large 

aircraft;  crewmember  training  and  pilot 

certificates,    25201 
Helicopters;  operations  review  program, 

61323 
Air  traffic  operating  and  flight  rules: 

Aviation  Safety  Reporting  Program;  reports 

submitted  to  NASA;  prohibition  against 

use  in  FAA  enforcement  actions,    37624 
DC- 10  airplanes;  operation  prohibition 

within  U.S.  airspace,    33389,  33396 
Lake  Placid,  N.Y.;  special  requirements  for 

light  operations,    54992 
Noise  limits;  compliance  plans  and  definition 

of  "replacement  airplanes",    75558 
Operations  review  program,     15654 
Operations  review  program;  correction, 

45921 
Aircraft  loan  guarantee  program,    44806 
Aircraft  products  and  parts;  certification: 
Parts  manufacturer  and  export  airworthiness 

approvals,  etc.,     15648 
Aircraft  registration: 
Aircraft  owned  by  a  foreign  corporation; 

special  regulation,    38 
Aircraft  owned  by  a  foreign  corporation; 

special  regulation;  correction,     1726 
Eligibility;  resident  aliens  and  foreign-owned 

corp>orations,    61937 
Airport  aid  program;  airport  development 

projects;  allowable  costs,    54467 
Airport  security: 
Airport  X-ray  inspection  cabinets;  radiation 
surveys,    15732 


Airport  X-ray  inspection  cabinets;  radiation 

surveys;  extension  of  time,    54467 

Law  enforcement  compliance  record 

requirements;  notification  of  OMB 

approval  and  effective  date,    9744 

Airspace  regulations;  annual  compilation,    300 

Airworthiness  directives: 

Agusta,    3701,  6902,  12024,  52676 
Airborne  Manufacturing  Co.,    37618 
AiResearch,     1726,  20402,  32649,  51551, 

65387 
AVCO  Lycoming,    10359,  10360,  11528, 
18002,  26734,  37619,  42165,  54459. 

54987,  69279 

Avions  Marcel  Dassault,    58682 

Ayres  Corp.,    27975 

Beech,    1078,  1079,  6379,  9740,  25200, 

34911,  36941,  44480,  49441,  65732,  65733 

Bell,    12635,  25197,  55555,  55556,  67369, 
70123 

Bellanca,    51968,  61325 

Bendix,    34100,  50817,  60721,  64797,  76267 

Boeing,  2363,  2376,  3032,  9735.  11528, 
12635,  12636,  16362,  18645,  23203, 
24542,  25198,  25834,  27381,  29437, 
31166,  36940,  41175,  46782,  47924, 
50033,  50034,  52676,  54460,  56318, 
56321,  57072,  61935,  63521.  66188, 
70712,  75380 

Brantly,    55557 

British  Aerospace/Societe  Nationale 
Industrielle  Aerospatiale,    76264 

Britten-Norman  Ltd.,    9737,  58684 

Canadair,    26734,  28787 

Cessna,    37,  2377,  4459,  6902,  22440,  23817, 
25199,  27977.  29435,  29438,  34911, 
36168,  42960,  53733,  54709,  54986, 

54988,  64798,  70713 
Consolidated  Aeronautics,  Inc.,    15650. 

60719 
Curtiss- Wright,    12637 
DeHavilland,    27382,  39154 
Detroit  Diesel  Allison,     18001,  47322,  51549, 

58683,  60720,  68443,  68444 
Domier,    33392 
Embraer,    9740,  11527,  27977,  67101,  67369, 

69280,  70713 
Enstrom,    2377,  27380 
ESB  Wisco,  Inc.,     18644 
Fairchild,    31168,50818 
Fokker,    54461 

Gates  Lear  Jet,    22439,  33392,  66189 
General  Dynamics,    60721 
General  Electric,    37620,  60722,  72103 
Great  Lakes,    1081,  56315 
Grumman,    5061,  11528,  50819 
Gulfstream  American  Corp.,    9738,  12019, 

12020,  16363,  45918,  60079,  62881  " 
Hamilton,    73013 
Hawker  Siddeley,    3701,  5643 
Hitler,    9739,  18645,  50035 
Hughes,    27978,  50030,  61936,  65387  -v^ 
Indiana  Mills  and  Manufacturing,  Inc., 

44483 
Lithium  sulfur  dioxide  batteries,    10980, 

50321 
Lockheed,    6903,  12021,  23819,  36941, 

40632,  48654,  50032,  53732,  55557, 

63519,  69279,  70712,  76265 
Luscombe,    70123 
Marvel-Schebler/Tillotson,    23203 
Maule  Aircraft  Corp. ,    31167 
McDonnell  Douglas,    5644,  12024,  27978, 

29434,  32650,  37617,  45375.  45376, 

45377,  50029,  50031,  53733,  53734, 

53735,  54462,  54463,  54464,  54989, 

58680,  63520,  64797,  67102,  69281 
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Messerschmitt,    46783,  68444 
Mitsubishi  Aircraft  International,  Inc.. 

67103 
Mooney,    1 6364,  3 1 1 68,  508 1 8 
Partenavia  Costruzioni  Aeronautiche  S.p.A.. 

73013 
Piper,    36,  37',  1082,  2376,  3703,  4460,  12637, 
21763,  23818,  26735,  31169,  31941, 
31943,  34098,  34101,  34102,  34912,  \ 

36168,  36169,  36943,  39153,  44481,  f 

48654,  50031,  50819,  53732,  55559, 
56322,  61326,  62882,  73014,  76265,  76266 
Pratt  &  Whitney,    30678 
Rockwell  International,    36169,  46782,  50033 
Short  Brothers,    25200,  30077,  44482,  51550 
Sikorsky,     12021,  19184,  34099,  54462,  , 

57073,  68445,  72102 
SL  Industries,    45919 
Societe  Nationale  Industrielle  Aerospatiale, 

56317 
Swearingen,    36942,  70124 
Taylorcraft,    10360 
Teledyne,    4461,  5061,  12022 
Varga  Aircraft  Corp.,    44484 
Airworthiness  review  program;  minimum    (. 

equipment  lists  (MEL),    43714 
Airworthiness  review  program;  minimum 
equipment  lists  (MEL);  suspension  of 
effective  date,    62884 
Airworthiness  standards: 
Airplanes,  reciprocating  and  turbopropeller- 
powered  small  multiengine;  increase  in 
approved  takeoff  weights  and  passenger 
seating  capacities,    53723 
Rotorcraft,  transport  category;  limited  IFR 

operations,    2362 
Tires;  technical  standard  order 

authorizations,    68745 
Transport  category  airplanes;  operations 

review  program,    61323 
Wheels  and  wheel-brake  assemblies; 

technical  standard  order  authorizations, 
68738 
Area  high  routes,    57084 
Control  areas,    39,  5645,  341 1 1,  46784,  51553, 

68446 
Control  zoijes,    1085,  11530,  11531,  12026, 
15650,  18004,  19185,  20402,  23205,  23820, 
30078,  34105,  36171,  37621,  42169,- 45920, 
45921,  46785,  47323,  47925,  47926750037, 
50820,  50822,  50823,  52677,  53735,  54464, 
54990,  54991,  57916,  58684,  60723,  62883, 
62884,  67106,  68446,  69282,  72104 
Exhibition  air-racing,  and  amateur-built 

aircraft;  experimental  certificates,    46778 
Identification  data;  removal  prohibition,    45378 
IFR  altitudes,    5062,  15656,  29440,  39155, 

51968,  65391,  76270 
Investigation  and  enforcement  procedures; 
complaint  filing  procedures,  fact  finding 
investigations,  etc.,    63720 
Jet  routes,    40,  23207,  23208,  31169,  46787, 
46788,  47326,  57082,  57083, 57084,  62884, 
68453,  70715 
Noise  standards: 
Measurement  and  evaluation  sp>ecifications; 
correction,    i03 1 
Reporting  points,    31944,  34103,  34106,  46789, 

46790,  53738,  57079,  57083,  57084 
Restricted  areas,  1087,  1088,  4462,  11532, 
11535,  12640,  16366,  21766,  22442,  23207, 
27383,  29439,  29440,  30079,  34111,  34112, 
34113,  34114,  38450,  43713,  46787,  46790, 
46792,  47325,  51968,  53738.  53739.  57080. 
57081,  57082,  67106,  67107,  68452,  70714, 
72106 
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Rule-making  procedures:' 
Petitions  for  rulemaking  and  exemptions; 
publication  in  Federal  Register,  6897 

Security,  indirect  air  carriers,  72344 

Standard  instrument  approach  procedures,  41, 
2378,  5070,  9742,  11536,  12640,  15659, 
18004,  20403,  23209,  25835,  28787,  31947, 
34115,  37622,  40633,  43717,  47326.  49442, 
52678,  54465,  57918,  60723,  62885,  66190, 
68454,  73015 

Technical  standard  order  authorizations: 
Lithium  sulfur  dioxide  batteries,  50314 

Transition  areas,  1085,  1086,  1087,  3032,  3704, 
4462,  5646,  5647,  5648,  6379.  6904,  7942, 
7943,  9742,  10361,  10362,  10363,  11533, 
11534.  12026,  12639,  15651,  15652,  15653, 
15730,  15731,  16364,  16365,  18003,  19185, 
21763,  21764,  21765,  23204,  23206,  23820, 
25835.  26735,  26736,  27383,  27979,  30078, 
30679.  31944.  31945,  31946,  34104,  34106, 
34107,  34108,  34109.  34110.  34913.  36170. 
36171.  36943.  37620.  37621.  38449.  38450. 
39154,  39155.  40632.  40633.  42166.  42167, 
42168,  42169,  45379,  46786,  46791,  47322, 
47323,  47324,  47925,  48655,  50036,  50037, 
50038,  50820,  50821,  50822,  50823,  51552, 
52677,  52678,  53156,  53157,  53736.  53737. 
54990.  54991,  55559,  55560,  55561.  55562. 
56322.  56323,  57075,  57077.  57915.  57916. 
57917.  58684.  58685.  58686,  60079,  61941, 
62883,  65388,  65389,  65390,  65391,  65734, 
66190,  67104,  67105,  67106,  67370,  67371, 
67372,  67373.  68446,  68448.  68449,  68451, 
68550,  69283,  69284.  70124,  72104,  72105, 
75381,  76268,  76270 

VOR  Federal  airways,  40,  1087,  1726,  9741, 
11530,  11531,  11532.  12639.  18003,  21764. 
21766.  23203.  24543.  24544.  25834,  28787, 
30077,  30679,  31944,  31947,  34102.  34103. 
34105.  34108.  34109.  34112.  42166.  42167. 
43714.  45920.  46784.  46787.  46789.  46790. 
53737,  57076,  57078.  57079,  57080,  57083, 
57084,  68447,  68448,  73015 

PROPOSED  RULES 

Air  carriers  certification  and  operations: 
Canes  carried  by  blind,  etc.;  petition  for 

rulemaking,    25869 
Domestic,  flag,  and  supplemental  air  carriers 

and  commercial  operators  of  large 

aircraft;  wind  shear  equipment 

requirements,    25867 
Flightcrew  training  in  advanced  flight 

training  simulators,    65550 
Large  general  aviation  airplanes,  safety 

requirements;  replacement  of 

commercial  operator  and  air  travel  club 

regulations,    66324 
Air  traffic  control; 
Controlled  visual  flight  rules,    1322 
Controlled  visual  flight  rules;  extension  of 

time,     12042 
Controlled  visual  flight  rules;  withdrawal, 

53416 
Air  traffic  operating  and  flight  rules,    4572 
Civil  aircraft  operating  between  the  United 

States  and  Canada  or  Mexico; 

elimination  of  flight  plan  requirements; 

withdrawal,    60752 
Noise  limits;  compliance  plans  and  definition 

of  "replacement  airplanes",    24778 
Tires  on  turbo  jet-powered  transport 

category  airplanes,    68759 
Tires  on  turbo  jet-powered  transport 

category  airplanes;  correction,    70743 
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Air  traYTic  rules,  special: 
Kansas  City  International  Airpori  Control 
Zone;  discontinuance  of  special  visual 
flight  rules,    56376 
San  Diego  International  Airport-Lindbergh 
Field,  Calif.;  designation  of  safety 
corridors;  rulemaking  petition  and 
request  for  comments,    70177 
Aircraft  and  airport  security;  air  carrier 

operations;  correction,    64843 
Aircraft  loan  guarantee  program,    5153 
Aircraft  products  and  parts,  standards; 

technical  standard  orders  (TSO's)  revision 
program,    56370 
Aircraft  products  and  parts,  standards; 

technical  standard  orders  (TSO's)  revision 
program;  meeting,    59242 
Aircraft  registration: 
Eligibility;  resident  aliens  and  foreign-owned 

corporations,    63 
Trieimial  aircraft  registration  report,    24573 
Aircraft  security;  air  carrier  operations,    63048 
Airmen  certification: 

Pilots  and  flight  instructors;  training  in 
advanced  flight  training  simulators, 
65550 
Special  purpose  pilot,  flight  engineer,  and 
flight  navigator  certificates,    38563 
Airport  aid  program,    46858 
Airport  security;  air  carrier  operations,    63048 
Airworthiness  directives: 
AiReasearch,    24571 
A vions  Marcel  Dassault-Breguet.    1120, 

5148 
Bell,    40649,42219 
Boeing,    1752,  6929,  19205,  28825,  36196,   . 

36197.  40650.  46855,  67139,  76561 
Brantly.    37628 

British  Aerospace,    21811,73019 
Britten-Norman  Ltd.,    2399 
Fokker,    9763,  9764 
General  Dynamics,    63547 
General  Electric,    67435 
Hamill,    75394 

Indiana  Mills  &  Manufacturing,  Inc.,    24571 
Lockheed,    12686,  45960 
McDonnell  Douglas,    5149,  5674,  30100, 

44547,  53754,  54489 
Mooney,    62907 
Pacific  Scientific  Co.,    53755 
Pratt  &  Whitney,    10391,  57105,  72181 
SL  Industries.    12687 
Airworthiness  review: 
Transport  airplanes,  light;  conference, 
16856.  22656,  62906,  70575 
Airworthiness  standards: 

Aircraft  tires;  technical  standard  order 

authorizations,    16430 
Transport  category  airplanes;  Douglas  DC-3 
airplanes  modified  with  three  turboprop 
engines;  withdrawn,    67137 
Control  areas,    26749,  27999,  36200 
Control  zones,    3723.  9765,  10391,  12688, 
21812,  25239,  27433,  30691,  36198,  36199, 
41208,  42220.  42224,  47345,  49463,  50046, 
53176.  57106,  57934,  57935,  61377.  62908, 
63548,  68480,  72182 
Exhibition  air  racing  and  amateur-built  aircraft; 

experimental  certificates  issued,    12042 
Federal  airways;  green,  amber,  red.  blue. 

64841 
Investigation  and  enforcement  procedures; 
complaint  filing  procedures,  fact  finding 
investigations,  etc..     16424 
Jet  routes.    5152.  18044,  28000,  29484,  29485, 
30101,  30693,  34153,  42227.  45963.  51611 


Noise  standards: 
Airport  noise  abatement  plans;  rulemaking 

petition  and  inquiry.    52076 
Helicopters,    42410,  61376 

Reporting  points,    68479 

Restricted  areas,    68,  5151,  11559,  18043, 

23877,  23878,  24575,  26749,  27434,  32003, 
37630,  42228,  43003,  43743,  45413,  45414, 
45415,  45416,  45962.  46856.  47953.  55597, 
58746,  61378,  65403,  65770,  68481,  72183 

Rotorcraft  regulatory  review  program,    3250 

Rotorcraft  regulatory  review  program; 
conference,    60747,  67136 

Rotorcraft  regulatory  review  program; 
extension  of  time,    12685 

Rulemaking  petitions;  summary  and  disposition, 
24677,  24782,  30185.  31197.  32708.  34150, 
43002,  43740.  45964.  60107.  60746.  60873. 
61376,  62909 

Technical  standard  order  authorizations: 
Lithium  sulfur  dioxide  batteries.    18038 

Technical  standard  orders  revision  program, 
56370 

Terminal  control  areas,  70 1 8 1 ,  73 1 1 2,  73 1 14, 
76562 

Terminal  control  areas;  informal  airspace; 
meetings,    21296,  21297,  21814,  22549, 
23401.  23402,  23961,  24675,  24676,  25281, 
25282,  26823,  27526,  28824,  28825,  29481, 
30185,  31242,  32001,  32709,  33409.  34150. 

36200,  41207,  44546,  49463,  51612,  52694, 
54489.  56369.  60107 

Transition  areas.  1 1 20,  1 1 2 1 ,  5 1 50,  5676,  5677, 
6428,  9765,  9766,  9767,  9768,  11555,  11556, 
11557,  11558,  12044,  12055,  12688,  16438. 
16440.  18041.  18042,  19205,  20448,  21812, 
21813,  22471,  23259,  23260,  23261,  23878, 
24574.  24575,  25240,  25241,  25865,  25866. 
27433,  27998,  29482,  30103,  31198,  32002, 
32709,  34150,  34151,  34152,  34967,  36198, 

36201,  37629.  38566.  38569.  39191,  40651. 
40652,  41207,  42220,  42222,  42223,  42224, 
42225,  42226,  43002,  44547,  44548,  45960, 
46857,  47345.  47951,  47952,  48707,  50854, 
50855.  50856.  50857.  51991,  52694,  53176, 
53177,  53757,  54490,  54491,  55017,  55595, 
55596,  56373,  S6374,  56375,  56376,  57934, 
57935,  57936,  57937,  57938,  60107,  60748, 
60749,  60750,  60751,  60752,  61377,  61378, 
61973.  62908,  63548,  63549,  64840,  65768, 
65769,  65770,  66204,  66205,  67140,  67436, 
68479,  68480,  70181,  70742.  72182,  73110, 
73111  73113 

VOR  Federal  airways,  68,  5675,  9769,  11556, 
12689,  16438.  16439,  16440,  18043,  18688. 
26748.  29483.  29484,  30101,  30102,  30692, 
30693,  32001,  42003,  42221,  42227,  43740, 
43742,  45413,  45961,  46856,  49464,  51610, 
53757,  57106,  61973,  64842,  68479,  73110, 
73112 

NOTICES 

Active  Beacon  Collision  Avoidance  System; 

meeting.    5740 
Active  Beacon  Collision  Avoidance  System; 

proposed  National  Aviation  Standard; 

inquiry;  amendments,    9822 
Airmen  and  aircraft  registry;  release  of  home 

addresses,    140 
Airport  and  airway  system.  National;  reduction 

of  nonessential  Federal  expenditures; 

inquiry,    51691 
Airport  Development  Aid  Program  (ADAP); 

timely  submission  of  preapplications, 
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Aviation  safety  repwrting  program; 

memorandum  of  agreement  with  NASA; 

amendment,    24980 
Aviation  safety  reporting  program; 

memorandum  of  agreement  with  NASA; 

republication,    25279 
Aviation  safety  reporting  program; 

modification  of  filing  procedures.    18128 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Aeronautics  Radio  Technical  Commission, 
12125 
Engineering  and  development  initiatives-policy 
and  technology  choices;  consensus  views; 
report  availability,    25963 
Environmental  impacts;  consideration;  policies 
and  procedures,    32094 

Environmental  statements;  availabihty,  etc.: 
Logan  International  Airport,  Boston,  Mass.; 
proposed  development  and  meeting, 
70267 
Washington  National  Airf)ort;  enlarging 
runway  safety  overrun  area.    7553 
Exemption  petitions;  summary  and  disposition, 
23400.  24676,  25963,  27526,  28905,  30186, 
31340,  32779,  32780,  34231,  34232,  36285, 
37709.  39325,  40754,  43835,  46970.  48016, 
50125.  50944,  52781,  53834,  54578,  55686, 
58016.  60189,  61484,  62986,  64944,  67551, 
70943,  75545 

Meetings: 

Active  Beacon  Collision  Avoidance  System 
(BCAS),    5740 

Aeronautics  Radio  Technical  Commission, 
3807,  5234,  5235,  5740,  7045,  11631, 
12125,  12792,  18766,  19264,  20531, 
21927,  23400,  25964,  27526,  32060, 
35072,  36286,  37710,  42364.  45511, 
46015,47430,47431,49546,52782, 
53835,  58824,  60189,  60837.  65513. 
67553.  73181.  76613.  76614 

Air  Traffic  Procedures  Advisory  Committee. 
5234.  16526,  36285,  56419,  76613 

Commuter  Air  Carrier  Safety  Symposium, 
73181 

High  Altitude  Pollution  Program  Scientific 
Advisory  Committee,     15822 

Special  Aviation  Fire  and  Explosion 
Reduction  (SAFER)  Advisory 
Committee,    20553.  32187.  49621 

Organization  and  functions: 
Air  Carrier  District  Office,  Newark,  N.J.; 

relocation  and  merger,    24676 
Air  Traffic  Control  Tower,  Martha's 

Vineyard,  Mass.;  commissioning,    20531 
Airport  district  office,  Cleveland,  Ohio  and 

Lansing,  Mich.;  closure,     12793 
Airjxjrt  district  office,  Los  Angeles,  Calif; 

closure,  etc.,    35072 
Airport  traffic  control  tower,  Patrick  Henry 

International  Airport,  Newport  News, 

Va.;  reduction  of  hours,    38692 
Control  tower,  Montoursville,  Pa.;  reduction 

of  hours,    23961 
Eielson  Radar  Approach  Control,  Fairbanks, 

Alaska;  closing,    18766 
Elmendorf  Radar  Approach  Control, 

Anchorage,  Alaska;  closing,    3115 
Flight  Standards  District  Office,  Fort 

Worth,  Tex.;  consolidation,    55075 
inight  Standards  District  Office,  Milwaukee, 

Wis.;  transfer,    67551 


Flight  Standards  District  Office,  Oklahoma 

City,  Okla.;  consolidation,    55075 
General  Aviation  and  Air  Carrier  District 
Offices,  Houston,  Tex.;  consolidation, 
60837 
General  Aviation  District  Office  et  al.,  San 

Antonio,  Tex.;  consolidation,    55686 
General  Aviation  District  Office  et  al., 
Tulsa,  Okla.;  consolidation,    55686 
Maui  Combined  Station  Tower,  Kahului, 

Hawaii;  decombination,    56419 
Satellite  General  Aviation  District  Office. 
Corpus  Christi.  Tex.;  closing,    55075 
Radioactive  contamination  from  specified 
nuclear  detonations.  Federal  resp>onses; 
multiagency  memorandum  of 
understanding,    30186,  30306 
Regulatory  calendar,    682U2 
Security  agreement  recordation;  cancellation; 
show  cause  order;  civil  aircraft.    36565. 
44637.  61483 
Turbojet  subsonic  airplanes;  fleet  inventory  and 
•-oise  rules  compliance;  report.     18766 

FEDERAL  BUREAU  OF 

INVESTIGATION  \ 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Crime  Information  Center 
Advisory  Policy  Board,    3792 

Meetings: 

National  Crime  Information  Center 

Advisory  Policy  Board,    25950,  67240 
Nuclear  industry;  threat,  theft,  or  sabotage; 
memorandum  of  understanding  with 
Nuclear  Regulatory  Commission,    75535 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RULES 

Commercial  radio  operators,  experimental  and 
radio  broadcast  services;  radio  operator 
licensing  program;  second  report  and 
order.    66816 
Commercial  radio  operators;  restricted 
radiotelephone  operator  permits; 
temporary  authorizations  system,    29076, 
48225 
Common  carrier  services:     ' 

Domestic  public  fixed  radio  services;  and 
public  mobile  radio  services; 
recodification  and  addition,    60532 
Domestic  public  fixed  radio  services;  aqd 
public  mobile  radio  services; 
recodification  and  addition;  correction, 
63105 
Tariff  filings;  adequate  notice  and  timely 

availability  to  public,    66823 
Telephone  companies;  jurisdictional 
separation;  integration  of  rates  and 
services,    43271 
Telephone  companies;  tariff  posting 

requirements,    57096 
Telephone  companies,  uniform  system  of*  * 
accounts  for  Class  A  and  B;  property 
held  for  future  use  accounting  and 
waiver  requirements,    65761 
Telephone  company-cable  television  '.'cross 
ownership  rules;"  processing  policies  for 
waivers,    75156 


Telephone  equipment;  "register-only"  date 

for  certain  equipment  system 

components;  interpretation,    38847 
Telephone  network;  connection  of  terminal 

equipment,    7955,  66825 
Communications  equipment: 

Equipment  authorization  program; 

identification  system,    17175 
Equipment  authorization  program; 

identification  system;  correction,    21021 
Induction  cooking  ranges;  certification, 

48178 
Induction  cooking  ranges;  certification; 

correction,    56699,  70472 
Radio  frequency  devices;  standards  for 

control  of  interference  to  radio  and  TV 

reception,    59530 
UHF  television  receiver  noise  figures;  video 

tape  recorders  with  built-in  TV  tuners, 

66822 
Wireless  microphones;  prohibitions,    29066 
Conduct  standards: 

Misuse  of  information,    5666 

Outside  activity  or  employment,    9754 

Service  after  acceptance  of  outside 

employment  in  communications  field, 

50841 
Sunshine  agenda  for  open  FCC  meetings; 

preparation  and  distribution,    29071 
Freedom  of  Information  Act;  implementation. 

■  55572 
Freedom  of  Information  Act;  implementation; 

correction,    57096 
Frequency  allocations  and  radio  treaty  matters: 
Aeronautical  and  maritime  radionavigation 

beacons,    55882 
Equipment  authorization  program; 

identification  system,     17175        j 
Equipment  authorization  program: 

identification  system;  correction,  -21021, 

55573 
Joint  Tactical  Information  Distribution 

System;  correction,    21793 
Northern  Mariana  Islands;  transfer  to 

Commission's  jurisdiction.     12679 
Wireless  microphones;  prohibitions.    29066 
National  security  information  program; 

implementation,    50839 
Organization  and  functions: 

Administrative  Law  Judge,  Chief;  hearing 

locations.    76294 
Broadcast  Bureau.  Chief;  authority 

delegation;  license  applications,    32377 
Commercial  time  standards;  delegation 

authority;  political  advertising.    34947 
Common  Carriers  Bureau,  Chief  et  al.; 

authority  delegation,     18500,  22078 
Fee  refunds  and  future  FCC  fees,    21267 
Forfeiture  authority  delegations  to  staff; 

monetary  limits,    5435 
National  security  information  program; 

implementation,    50839 
Office  of  Science  and  Technology,  Chief 

Scientist,  et  al.;  name  change;  editorial 

changes,    4485,  39179 
Office  of  the  Executive  Director;  reporting 

function,    21793 
Public  Affairs  Office;  establishment,     12424 
Pt^lic  Information  and  Consumer  Assistance 

Divisions;  nomenclature  changes  to 

Press  and  News  Media  Division  and 

Consumer  Assistance  and  Information 

Division,    70471,  76525 
Public  land  proposals;  editorial  amendment, 
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Practice  and  procedure: 
Applications  to  be  filed;  editorial 

amendments,    55380 
Cable  television;  pole  attachment  complaint 

procedures,    31643 
Contested  broadcast  applications;  processing 

procedure,    34947 
Oral  argument;  reply  briefs;  inclusion  of 

tables  of  contents  and  citations,    1 2425 
Reconsideration  petitions;  filing  periods, 

5436 
Reconsideration  petitions  and  review 

applications,    60291 
Safety  and  special  radio  services; 

construction  of  radio  stations;  additional 

time;  application  form  FCC  701 

removed,    10385 
Radio  broadcasting: 
AM  and  FM  station  location  and  program 

origination,    69933 
Educational  FM  broadcast  stations, 

noncommercial;  agreement  with  Canada 

on  movement  to  commercial  band, 

48225 
Educational  P^  broadcast  stations, 

noncommercial;  minimum  operating 

schedule,    3412 
Educational  FM  broadcast  stations, 

noncommercial;  minimum  operating 

schedule;  extension  of  time,    21021 
Equal  employment  opportunity  rules;  report 

form,    6722 
Experimental,  etc.;  filing  of  broadcast  remote 

pickup  station  applications,    16401 
Index  of  Part  73  rules  and  regulations, 

58724 
Monitoring  stations;  protection  from  radio 

interference,    77 1 64 
Operator  licensing  program,    1733 
Personal  attacks;  fairness  doctrine,    45951 
Public  affairs  programs;  retention  of  audio 

recordings;  deletion  of  regulations, 

33070 
Reregulation,    36034,  36386,  38481,  38845, 

58729,  65763 
Reregulation;  correction,    1738,  7959,  22738, 

40311,  40890,  64408,  75384 
Station  sales  and  transfers,  etc.,    58719 
Radio  services,  special: 

Alaska-public  fixed  stations;  station 

identification  requirements,    33071 
Alaska-public  fixed  stations  and  Maritime 

services;  shipboard  stations;  editorial 

amendments,    55380 
Amateur  radio  service;  Canadian  amateurs 

operating  in  U.S.;  deletion  of  permit 

requirements,    73099 
Amateur  radio  service;  Code  Credit 

Certificates;  acceptance  by  any 

Commission  office,    22466 
Amateur  radio  service;  licensing  procedures, 

58742 
Amateur  radio  service;  Northern  Mariana 

Islands;  transfer  to  Commission's 

jurisdiction,    12679 
Amateur  radio  service;  operator  license 

availability,    73100 
Amateur  radio  service;  renewal  of  expired 

license;  extension  of  grace  period, 

16015 
Amateur  radio  service;  station  license 

applications,    12681 
Aviation  and  maritime  services;  Mississippi 

River  System;  bridge-to-bridge 

communications  frequencies,    29073 


Aviation  and  maritime  services;  Mississippi 
River  System;  bridge-to-bridge 

communications  frequencies;  correction, 
32383 
Aviation  and  maritime  services;  mobile 

stations  engaged  in  scene-of-action 

search  and  rescue  activities;  frequency 

changes  and  operating  procedures, 

64409 
Aviation  and  maritime  services; 

radionavigation  beacons,    55882 
Aviation  services;  aeronautical  utility  mobile 

stations  at  landing  areas  without  control 

towers;  frequency  use,    18974 
Aviation  services;  airport  lights,  frequencies 

use  by  aircraft;  clarification,    73098 
Aviation  services;  bandwidth  maximum; 

editorial  amendments,    7961 
Aviation  services;  "broadcasts  in  the  blind" 

frequency,    4489 
Aviation  services;  Civil  Air  Patrol  stations; 

frequency  modulated  telegraphy  signals, 

4489 
Aviation  services;  establishment  of  joint 

tactical  Infofmation  distribution  system, 

18023,  2rW 
Aviation  services;  helicopters,  frequency  for 

air-to-air  communications,    59546 
Business  radio  service,  Miami,  Fla.; 

frequency  assignment  point,    49691 
Citizens  band  radio  service  (CB);  cross- 
border  communications  with  Canadian 

General  Radio  Service  licensees,    67125 
Citizens  band  radio  service  (CB);  installation 

of  antenna  systems  near  powerlines, 

18226 
Emergency  radio  service;  one-way  radio 

paging;  suspension  of  conversion  date, 

49692 
Experimental  and  maritime  services; 

transmitter  Identification  Card; 

equipment  tests  advance  notice  and 

posting  requirements;  elimination, 

29070 
Induction  cooking  ranges;  certification, 

48178 
Land  mobile  services;  applications; 

simplification  of  filing  requirements, 

27994,  34133 
Land  mobile  services;  clarification  and  denial 

of  reconsideration  Ftetition,     17182 
Land  mobile  services;  co-channel  mileage 

separation  and  frequency  loading 

standards,    58737,  59234 
Land  mobile  services;  consolidation  and 

transfer  of  regulations;  correction, 

32215,  50602,  57098,67117 
Land  mobile  services;  editorial  amendments; 

deletion  of  CFR  parts.    69301 
Land  mobile  services;  esublishment  of  new 

starting  point  for  assigning  frequencies 

in  business  radio  service  in  Miami,  Fla. 

area,     10386 
LanJ  mobile  services;  frequency  assignments, 

40517 
Land  mobile  services;  interconnection  with 

public  switched  telephone  network, 

67119 
Land  mobile  services;  replacement  of  low- 
pass  audio  filtering  requirements  with 

revised  emission  limitation  standard, 

70158 
Land  mobile  services;  reporting 

requirements;  effective  date,    4492 
Land  mobile  services;  system  licensing; 

identification  requirements,    29067 


Land  mobile  services;  system  licensing; 

identification  requirements;  correction, 

40310 
Maritime  and  industrial  services;  frequencies, 

standards,  and  procedures  for  on-board 

communications,    8874 
Maritime  and  mobile  services;  New  Orleans 

VTS  area,  frequencies  for  port 

operations,    55879 
Maritime  services;  call  signs  assignments, 

25237 
Maritime  services;  communication  with 

amateur  stations,    4488 
Maritime  services;  compulsory 

radiotelephone  equipment  and  qualified 

radio  operator  in  steering  station, 

60741 
Maritime  services;  frequency  restrictions  by 

aircraft,    45627 
Maritime  services;  Great  Lakes;  promotion 

of  safety;  agreement  between  U.S.  and 

Canada,    4673 
Maritime  services.  Great  Lakes;  promotion 

of  safety;  agreement  between  U.S.  and 

Canada;  corection,    21022 
Maritime  services;  lifeboats;  specifications  for 

poruble  radio  equipment,    58735 
Maritime  services;  petition  for  continued  use 

of  A3  emission,    18501 
Maritime  services;  remote  control  units  used 

with  marine  VHF  radio-telephones; 
'     power  reduction  capability,    29077 
Maritime  services;  separation  of  handheld 

pilot  radio  equipment,    36974 
^    Maritime  services;  shipboard  stations; 

pollution  prevention  in  large  oil  transfer 

operations;  expanded  use  of  on-board 

frequencies,    66830 
Maritime  services;  simplifying  station 

identification  for  stations  operating 

under  temporary  authorizations,    62283 
Maritime  services;  single  sideband  A3J 

(suppressed  carrier)  on  the  maritime 

mobile  service  radiotelephone 

frequency,    29072 
Maritime  services;  single  sideband  A3J 

(suppressed  carrier)  on  the  maritime 

mobile  service  radiotelephone 

frequency;  stay  of  effective  date,    54057 
Maritime  services;  telegraphy  by  limited 

coast  stations;  removal,    12194 
Maritime  services;  temporary  authorizations 

for  ship  stations,    3288 
Maritime  services;  temporary  authorizations 

for  ship  stations;  correction,    8878 
Maritime  services;  use  of  emergency  position 

indicating  radiobeacons  for  vessels 

operating  in  coastal  waters,    58712 
Maritime  services;  use  of  emergency  position 

indicating  radiobeacons  for  vessels 

operating  in  coastal  waters;  correction, 

61600 
Maritime  services;  vessel  traffic  services;  San 

Francisco  and  Seattle  designated  as 

radio  protection  areas,    36041 
Maritime  services;  VTS  areas,  exemption 

from  watch  requirements,    73095 
Maritime  services  and  Alaska-public  fixed 

stations;  assignment  of  working 

frequencies  to  Public  Coast  station, 

16401 
Maritime  services  and  Alaska-public  fixed 

stations;  marine  utility  stations,    38849 
Maritime  services  and  Alaska-public  fixed 

stations;  single  sideband  A3J  (suppressed 

carrier)  on  the  maritime  mobile  service 
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radiotelephone  frequency;  correction, 
16402 
Maritime  services  and  Alaska-pubUc  fixed 
stations;  single  sideband  A3J  (suppressed 
carrier)  on  the  maritime  mobile  service 
radiotelephone  frequency  2182  kHz, 
8870 
Maritime  services  and  Alaska-public  fixed 

stations;  voltmeter  requirements,    45396 
Station  licenses;  renewals  and  modifications, 

31650 
Trunked  radio  system,  frequency 
assignments,    22079,  43727 
Radio  stations;  table  of  assignments: 
Alabama,    42691 
Alaska,    5136,25232 
Arkansas,    i5235.  58723,  62285,  74836 
California,    4486,  22740,  43279,  60097,  67664 
Colorado,    60740 
Florida,    64408 
Georgia,    70474 
Illinois,    44159,  45395 
Indiana,    77163 
Kansas,    44158,  53509,  62285 
Louisiana,    24288,  42692,  58724 
Michigan,    3707.  6721,  22741,  44161,  67669 
Missouri,    38848,  45626,  47092,  53509 
Nebraska,    58718,  67666 
Nevada,    47936 

New  York,    22741,  25231,  44158,  44160 
North  Carolina,    24555,  45625 
Oklahoma,    22078,  25232,  25233,  53509, 

57097,  62286 
Tennessee,    25234,  42694 
Texas,    22078,  53512,  57097,  74837 
Vermont,    25228,44160 
Washington,     1737,  67665^ 
West  Virginia,    25233,  53512 
Wisconsin,    6721,  24289,  67668 
Wyoming,    54483 
Satellite  communications: 
Licensing  of  domestic  satellite  receive-only 
earth  stations;  report  and  order,    65753 
Licensing  of  domestic  satellite  receive-only 
earth  stations;  report  and  order; 
correction,    67663 
Television  broadcasting: 

Cable  television  relay  service  (CARS); 

frequency  expansion,    32377 
Cable  television  relay  service  (CARS); 

frequency  expansion;  correction,    34133 
Cable  television  service;  petitions  to  initiate 
forfeiture  action  against  cable  television 
systems  and  related  pleadings;  procedural 
requirements,     55574 
Index  of  Part  73  rules  and  regulations, 

58724 
Reregulation,    36034,  36386,  38481,  38845, 

58729 
Reregulation;  correction,    1 738,  403 1 1 , 

40890,  64408,  65763,  75384 
Station  location  and  program  origination, 

69933 
Subscription  television  service;  licensing 
policies,    60091 
Television  stations;  table  of  assignments: 
Alaska,    44161 
District  of  Columbia,    58720 
Florida,    30097,  37509 
Georgia,    42693,53511 
Illinois,    7960 
Indiana,    24556 
Kansas,    20432 

Kentucky,    25235,  30096,  58912 
Louisiana,     1738 
Maryland,    58720 
Michigan,    53511,67667 
Missouri,    24556,  42693 


Montana,    47935 
North  Carolina,    67665 
Ohio,    25235,47092 
Oklahoma,    34170,  67664 
Oregon,    22742 
South  Dakota,    50345 
Virginia,    50345,  53166,  58720 
Wisconsin,    22743,53511 

PROPOSED  RULES 

Common  carrier  services: 

Accounting  for  station  connections,    48988 
Domestic  public  message  services,    44184 
Domestic  public  message  services;  extension 

of  time,    50377,  55603 
MTS  and  WATS  market  structure,    50866 
MT^  and  WATS  market  structure;  extensibn 

of  time,    59578 
Overseas  telecommunications  traffic  data; 

eliminating  semi-annual  reports  and 

providing  revised  and  corrected  data  in 

aimual  reports;  inquiry,    61214 
Overseas  telecommunications  traffic  data; 

eliminating  semi-annual  repKjrts  and 

providing  revised  and  corrected  data  in 

annual  reports;  inquiry;  extension  of 

time,    67192 
Provision  of  conmiunications  between 

United  States  Mainland  and  Offshore 

points  of  Hawaii,  etc.;  rates  and  services, 

integration,    42731 
Second  computer  inquiry,    39513 
Second  computer  inquiry;  extension  of  time, 

47961,  63558 
Tariffs;  rates  policy  and  rules  for  competitive 

common  carrier  services  and  facilities 

authorizations,    67445 
Tariffs;  rates  policy  and  rules  for  competitive 

common  carrier  services  and  facilities 

authorizations;  correction,    73130 
Telephone  and  telegraph  companies; 

financial  reporting  and  accounts; 

establishment  of  service  list,     13051 
Telephone  companies;  uniform  system  of 

accounts  and  fmancial  reporting 

requirements,    47359,  64440 
Telephone  companies;  uniform  system  of 

accounts  and  financial  reporting 

requirements;  extension  of  time,    53548 
Telephone  company-cable  television  cross 

ownership  rules,  processing  [)olicies  for 

waivers;  extension  of  time,     1764 
Telephone  network;  connection  of 

equipment,  systems,  and  protective 

apparatus  to  private  line  services, 

41861,  54511 
Telephone  network;  connection  of  terminal 

equipment  to  private  line  services,  etc., 

41265 
Telephone  private  line  rate  structure  and 

volume  discount  practices;  American 

Telephone  &  Telegraph  Co.;  inquiry, 

61216 

Communications  equipment: 
Home  television  receiver;  use  as  video 

display;  TV  interface  device,    59570 
Industrial,  scientific,  and  medical  equipment; 

extension  of  time,    3999 
Industrial,  scientific,  and  medical  equipment; 

procedures  for  measuring  and 

determining  compliance,    9771 
Industrial,  scientific,  and  medical  equipment; 

procedures  for  measuring  and 

determining  compliance;  extension  of 

time,    32419 
Radio  frequency  devices;  biological  effects 

of  radiation  levels,    37008 


FCC 

Radio  frequency  devices;  biological  effects 
of  radiation  levels;  extension  of  time, 
76565 
Television;  improvements  to  UHF  reception, 

3656,  45227 
Television;  improvements  to  UHF  reception; 

extension  of  time.    60 1 1 2 
Television  receiver  performance  standards; 

inquiry.    924,  3663 
Television  receivers,  UHF  channel  readout; 

proceeding  terminated,    3660 
Television  receivers  and  transmitter 
standards;  technical  improvements; 
inquiry,    3661  * 

Wireless  inflight  entertainment  system    . 
operation,    48299 
Improving  Government  regulations: 
Regulatory  agenda,    56520,  61979 
International  Maritime  Satellite 

Telecommunications  Act;  implementation, 
12466 
Organization  and  functions: 

Record  searches,  modifying  fees,    62305 
Spanish  language  written  examinations; 
radiotelephone  third  class  operator 
permit  and  broadcast  endorsement; 
terminated,    32419 
Practice  and  procedure: 
Environmental  regulations;  compliance  with 

CEQ  regulations,    38913 
Ex  parte  communications,    59568 
Fee  refunds  and  future  fees,    48287 
Fee  refunds  and  future  fees;  inquiry; 

extension  of  time,    3299 
International  record  carriers;  scope  of 

operations  in  continental  U.S.;  extension 
of  time,    6960 
Safety  and  special  radio  service  applications; 
waiting  period  for  filing  after  dismissal 
or  revocation,    6755  , 

Radio  broadcasting:  S 

AM  channel  spacing;  reduction,    39550 
AM  stereophonic  broadcasting;  extension  of 

time,     1765,  11568,  19000,  36080 
Cellular  mobile  radio  communications 
systems,  rules  and  technical  standards, 
3997 
Class  IV  AM  broadcast  stations;  nighttime 
power  limitations  and  antenna  systems, 
62307 
Clear  channel  broadcasting  in  standard 

broadcast  band,    4502  "• 

Clear  channel  broadcasting  in  standard 
broadcast  band;  extension  of  time, 
20465 
Commercial  announcements;  elimination  of 

objectionable  loudness,    40532 
Commercial  radio  broadcast  stations; 

deregulation,     57636 
Community  Service  programs;  Public  Affairs 
program  category  expansion,  etc.; 
extension  of  time,    6758 
Educational  FM  broadcast  stations, 

noncommercial;  minimum  operating 
schedule;  extension  of  time,    26772, 
50380,  59580 
Ex  parte  communications,    59568 
FM  quadraphonic  broadcasting,    3732 
FM  quadraphonic  broadcasting;  extension  of 

time,    23099,  30128,  42734 
Minority  groupis,  part-time  programming  of 
existing  stations;  petition  by  NTIA; 
inquiry;  extension  of  time,    15519 
Monitoring  stations;  protection  from 

interference;  extension  of  time,    4744 
Multiple  ownership  of  AM.  FM,  and  TV         | 
sutions,    55603  I 
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Radio  services,  special: 
Aeronautical  radio  stations;  RF  signals,  brief 
keyed  for  control  of  airport  lights, 
47118 
Air-to-air  communications,  helicopters; 

frequency  assignments,    3608S 
Amateur  and  personal  radio  service;  radio 
astronomy  operations;  procedures  to 
minimize  potential  interference; 
extension  of  time,    6759 
Amateur  extra  class  license  examination, 

12473 
Amateur  radio  service;  eliminating 

applicability  from  six  meter  frequency 
band,    64442 
Amateur  radio  service;  operator  classes, 

privileges,  and  requirements;  proceeding 
terminated,     16460 
Amateur  radio  service;  renewal  and 
modification  of  license  procedures, 
4516 
Amateur  satellite  service;  requirements, 

70499 
Aviation  and  maritime  services;  usage  of 
marine  VHF  frequencies  by  aircraft, 
29127 
Conventional  land  mobile  radio  systems;  co- 
channel  mileage  separation  change  and 
frequency  loading  standards,    31675 
Conventional  land  mobile  radio  systems;  co- 
channel  mileage  separation  change  and 
frequency  loading  standards;  correction, 
33441 
Digital  termination  systems;  frequency  re- 
allocation,   51257,61214,67191 
Digital  termination  systems;  frequency 

reallocation;  extension  of  time,    74862 
Emergency  radio  service;  one-way  radio 

paging,    49704 
Emergency  radio  service;  one-way  radio 

paging;  extension  of  time,    54734 
Great  Lakes  public  coast  stations; 

transmission  of  weather  broadcasts  on 
channel  17  by  voice  and  facsimile, 
66857 
Individual  radio  licensing  procedures,    58929 
Land  mobile  services;  assignments  of 

frequencies  for  slow  growth  systems  of 
utilities  and  public  safety  agencies; 
extension  of  time,    64442 
Land  mobile  services;  co-channel  mileage 
separation  and  frequency  loading 
standards;  extension  of  time,    39555 
Land  mobile  services,  community  repeaters; 

multiple  licensing,    30135 
Land  mobile  services,  community  repeaters; 
multiple  licensing;  extension  of  time, 
51270,  70498 
Land  mobile  services;  interconnection  with 
public  switched  telephone  network, 
7987 
Land  mobile  services;  narrow-band,  multi- 
channel fixed  stations,    36209 
Land  mobile  services;  narrow-band,  multi- 
channel fixed  stations;  termination  of 
proposal,    76566 
Land  mobile  services;  utilities  and  public 
safety  agencies,  slow  growth 
frequencies,    50876 
Maritime  services;  Class  III-B  public  coast 
stations;  exemption  from  watch 
requirements,    21831 
Maritime  services;  Class  III-B  public  coast 
stations;  exemption  from  watch 
requirements;  Coast  Guard 
recommendation,    59581 


Maritime  services;  compulsory 

radiotelephone  equipment  and  qualified 

radio  operator  in  steering  station, 

30134  , 

Maritime  services;  high  seas  public  coast 

station  operations,  services  and  industry; 

inquiry,    46493 
Maritime  services;  land  and  shipboard 

stations;  expired  ship  station  license 

certification  as  valid  attachment  to 

renewed  station  license,    55610 
Maritime  services;  lifeboats;  specifications  for 

portable  radio  equipment,    37015 
Maritime  services;  recreational  boaters; 

simplification  of  rules,    24004 
Maritime  services;  separation  of  handheld 

pilot  radio  equipment  from  ship  station 

equipment,    9782 
Maritime  services;  vessel  traffic  services; 

listening  watch  exemptions,    36082 
Microwave  services;  private  operational; 

remote  reading  of  public  utility  meters, 

12220 
Microwave  services;  public  utility 

distribution  automation  systems,     12221 
Microwave  services;  public  utility 

distribution  automation  systems; 

correction,     17761 
Microwave  services;  public  utility 

distribution  automation  systems; 

extension  of  time,    25886,  32720 
Personal  radio  service;  frequency  assignment 

in  900  MHz  bands;  inquiry,    37522 
Personal  radio  service;  frequency  assignment 

in  900  MHz  bands;  inquiry;  extension  of 

time,    67192 
Petroleum,  forest  products,  special  industrial, 

and  manufacturers  services;  geographic 

sharing  of  frequencies,    43322 
Petroleum,  forest  products,  special  industrial, 

and  manufacturers  services; 

geographical  sharing  of  frequencies; 

extension  of  time,    53553 
Private  land  mobile  services;  deaf,  blind,  and 

physically  handicapped;  operation  of 

Uctile  paging  devices,    69689 
Rebroadcast  of  CB  and  amateur 

transmissions  of  emergency  information, 

20465 
Trunked  radio  system,  frequency 

assignments,    3736 
Radio  stations;  table  of  assignments: 
Alabama;     19000 
Arizona,    73131 
Arkansas,    5163,  18997,  33123,  34981,  36081, 

36082,  50379.  53185 
California,    33124,  42732,  44575,  47963 
Colorado.    32419 

Florida,    8903,  38917,  42734,  57138 
Georgia,    34979,  44193,  53185.  53549,  53551 
Illinois,    21044 
Indiana,     18998 

Kansas,    21045.  26955.  33440.  50378,  58762 
Kentucky,    44573,  55401,  75420 
Louisiana,    33126 
Maine,    6757,  42735 
Michigan,    67680 

Minnesota;  extension  of  time,     1 1246 
Mississippi,    75418 
Missouri,     10519,  21046,  21047,  24588, 

53552,  58763,  62917,  64441 
Nebraska,    28022,  29126,  42734 
Nevada,    22763,  37014 
New  Hampshire,    4744.  6757 
New  Mexico.    75683 
New  York,    34980.  62306 


Ohio.    44573,  45653,  55401 

Oklahoma,     10520,  26955,  31673,  47962, 

58762 
Puerto  Rico,    22133 

Texas,    28026.  28027,  30128,  33120,  33122, 
44192,  44574,  47964,  58764,  59579. 
59580,  62307.  75419 
Vermont,    4744,  6757 
Virgin  Islands,    22133 
Washington,    33439 
West  Virginia,    53550 
Wisconsin,    28025,  31029,  67680 
Wyoming,    28023 
Regulatory  agenda,    61979 
Satellite  communications: 

Licensing  of  domestic  satellite  receive-only 
earth  stations;  inquiry,    6755 
Television  broadcasting: 
Aural  baseband  subcarrier  frequencies  use, 

70201 
Auxiliary  and  CARS  sUtions;  transmitting 
equipment  type  acceptance  and  antenna 
radiation  characteristics,    32420 
Auxiliary  and  CARS  stations;  transmitting 
equipment  type  acceptance  and  antenna 
radiation  characteristics;  correction, 
34606 
Cable  television;  addition  to  Huntsville- 

Decatur,  Ala.,  market,    48997 
Cable  television;  compliance  certificate 
applications  and  Federal-State/local 
regulatory  relationships,    25245 
Cable  television;  compliance  certificate 
applications  and  Federal-State/local 
regulatory  relationships;  extension  of 
time,    37014,  38918 
Cable  television;  franchise  standards, 

expansion  and  clarification;  proceedings 
terminated,    58766 
Cable  television;  program  log  maintenance; 

proceeding  terminated,    48303 
Cable  television  relay  service;  short  form 
renewal  application  for  authorizations, 
30131 
Cable  television  syndicated  program 

exclusivity  rules;  economic  relationships, 
28347 
Cable  television  syndicated  program 
exclusivity  rules;  inquiry,    44196 
Commercial  announcements;  elimination  of 

objectionable  loudness,     40532 
Commercial  television  network  practices, 
preliminary  reports;  inquiry,    61230 
Multiple  ownership;  top- 50  market  policy; 

proceeding  terminated,    75421 
Multiple  ownership  of  AM,  FM,  and  TV 

stations,    55603 
Network  representation  of  TV  stations  in 
national  spot  sales;  exemptions; 
extension  of  time,    7186 
Waveform  standards  concerning  horizontal 
and  vertical  blanking  intervals,    37520 
Television  stations;  table  of  assignments: 
Alaska,    21048 
Arkansas,    37518 

California,    4501,  11568,  21050,  44194,  58764 
Colorado,     17197 
Florida,    24589 
Georgia,     16459,  28028 
Michigan,    28031,42731 
Missouri,    50377 
Montana,    22762 
North  Carolina,    33121 
Ohio,    25244 
South  Dakou,    24587 
Tennessee,    44195 
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Texas,    30129 
Utah,    17197,  25252 
Virginia,    28029 
Washington,    43495 
Wisconsin,    2803 1 

NOTICES 

Advisory  committee  review;  inquiry,     19245 
AM  broadcast  applications  ready  and  available 
for  processing,     12494,  37555,  39610, 
53308,  58541,64117,  69727 
AM/FM  combinations  in  same  market;  pre- 

rulemaking  conditions,    40406 
Amateur  and  personal  radio  service; 

publications;  list,    62944 
Broadcast  television  applicants;  financial 

qualification  standard,    29160 
Broadcasting  stations;  contested  applications; 
ascertainment  showings  evaluation; 
standards  modifications,    35030 
Cable  television  distant  signal  carriage  rules 

elimination,    28412 
Cable  television  syndicated  program 

exclusivity  rules,    28411 
Canadian  standard  broadcast  stations; 

notification  list,    3572,  5200,  6514,  7226, 
25508,  28099,  44265,  44266,  53309,  62943. 
74917.  74918 
Commission  activities;  major  matters  report, 

1978;  availability,    33152 
Committees;  establishment,  renewals, 
terminations,  etc.: 
AM  Broadcasting  in  Region  2  Advisory 

Committee,    73157,  75520 
Marine  Services  Radio  Technical 

Commission  et  al.,    2686,  59288 
Public  Maritime  Coast  Stations  Task  Force 
and  Radio  Technical  Commission  for 
Marine  Services,    25264 
UHF-TV  Receiver  Noise  Figure 

Measurement  Standards  Advisory 
Committee,    9627 
Common  carrier  services: 

AT&T's  earnings  on  interstate  and  foreign 
services  during  1978;  inquiry,    57205 
AT&T's  manual  and  procedures  for 

allocation  of  costs;  inquiry,    57211 
Domestic  public  message  services;  regulatory 
policies  concerning  entities  other  than 
Western  Union,    21863 
Exchange  network  facilities  for  interstate 

access,    23933 
North  Atlantic  telecommunications  needs 

during  1985-95  period,    51328 
Overseas  communications;  future  facilities 

licensing  policy,    55054 
Satellite  television  transmission;  Spanish 
International  Network;  authorized  user 
status  request;  inquiry,     10430 
Comsat;  study  report  and  inquiry,    62342 
Comstar  domestic  satellite  system;  use  by 
AT&T  and  GTE  Satellite  Corp.;  study 
report  and  inquiry,    75520 
Consumer  program,    71292 
Electronic  computer  originated  mail  (ECOM); 

proceeding  terminated,    53788 
Electronic  computer  originated  mail  (ECOM); 
proposed  offering;  petition  filed  by 
Graphnet  Systems,  Inc.;  inquiry,    8011, 
11609 
Emergency  broadcast  system;  closed  circuit 

test,    24345,  40559,  57991 
Emergency  broadcast  system;  use  of  automated 

programming  systems,     17792 
Environmental  statements;  availability,  etc.: 
Tucson  FM  Broadcasting  Corp.,  Ariz.; 
antenna  and  transmitter,     11270 


Equal  employment  opportunity: 

Annual  employment  report;  extension  of 
deadline  and  filing  time,    21070     ^ 
Exchange  Network  Facilities  for  Interstate 

Access;  meeting,    44932 
FM  broadcast  applications  ready  and  available 
for  processing,    112,  1793,  3312,  10545, 
14634,  22810,  31042,  37555,  37682,  40559, 
42778,  43530,  47987,  49510,  58541,  62944, 
67723,  69363 
FM  translator  applications  ready  and  available 
for  processing,     10613,  20787,  25923, 
29717,  35029,  37684,  45242,  54547,  61248. 
63576,  70922 
Interference  analysis  guidelines;  meeting, 

32472 
Intergovernmental  Maritime  Consultative 
Organization;  operational  standards  for 
mandatorily  fitted  shipboard  radio 
equipment;  inquiry,    43343 
International  Maritime  Satellite  Organization; 
private  commercial  telecommunications 
entity;  designation  inquiry;  termination, 
12503 
Meetings: 
Aeronautics  Radio  Technical  Commission, 

64942 
AM  Broadcasting  in  Region  2  Advisory 

Committee,    75520 
Cable  Signal  Leakage  Advisory  Committee, 

19028 
Exchange  Network  Facilities  for  Interstate 

Access,    44932 
Interference  analysis  guidelines,    32472 
Marine  Services  Radio  Technical 

Commission,    4539,  5940,  11271,  16489, 
18734,  20789,  25508,  31042,  39028, 
40136,  44265,  50098,  50918,  51323, 
53308,  55223,  56739,  62339,  69366 
National  Industry  Advisory  Committee, 

33153,  47160,  49511,  57204,  60161 
Radio  Propagation  Analysis  in  Domestic 
Public  Land  Mobile  Radio  Service  for 
Highly  Irregular  Terrain,    37088 
UHF-TV  Receiver  Noise  Figure 

Measurement  Standards  Advisory 
Committee,    11609,  12103,  19245,  21887, 
25264 
Meetings;  Sunshine  Act,    3134,  3840,  4092, 
4795,  5795,  6261,  7050,  7051,  8412,  9458. 
10184.  10567,  11162,  11297,  11890,  15563, 
15564,  16094,  16538,  17024,  18814,  20333, 
20859,  21727,  22601,  22912,  24244,  24369, 
25017,  25350,  25758,  26258,  26837,  26838, 
27540,  27807,  28469,  29209,  31387,  32836, 
33234,  34021,  36134,  36582,  37430.  39722, 
40488.  40773,  41018,  41633,  42402.  42403. 
43400.  43853,  45025,  45292,  45544,  45818, 
46991,  47440,  47859,  47860,  52073,  53140, 
53343,  53346.  53848,  53849,  54379,  55103, 
55484,  56095.  56462.  58597.  59036.  59037. 
59336.  61152.  61153.  62166.  63605.  63606. 
65521.  66756.  66758,  67029,  67290,  67562, 
67563,  69409,  69410,  70060,  70293,  70980, 
70981,  75269,  75270,  75769,  76416 
Mexican  standard  broadcast  stations; 
notification  list,    4754,  44620,  47405, 
53309,  54354 
Newspaper-broadcast  mono[>oly  combinations 

divestiture;  waivers;  filing,    8330 
North  Atlantic  facilities  construction  and  use 

plan,     16033 
Pre-designation  processing  of  contested 

broadcast  applications;  informal  comment 
contractor's  report  on  evaluation,    17216 
Privacy  Act;  systems  of  records,     1457 
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Programming  report,  annual;  composite  Wtek 

dates,    33153,  65814  .      i 

Radio  broadcasting:  * 

Construction  permits;  novel  methods  for 
choosing  between  mutually  exclusive 
applicants;  inquiry,    47596 
Radio  Conference  for  AM  broadcasting; 

meeting  to  develop  U.S.  position,    39611 
Radio  services,  special: 

Business  radio  service;  sports  events; 
tran!>.nission  of  running  account  of 
games  progress  to  spectators,    658i4 
Land  mobile  services;  assignment  of  channels 
to  trunked  communications  systems; 
policy  clarification,    28100 
Land  mobile  services;  reprinting,    41959 
Ratemaking  proceedings,  allowance  of 

litigation  expenses  of  common  carriers; 
public  inquiry,     12502 
Regulatory  calendar,    68202 
Rulemaking  proceedings  filed,  granted,  denied, 
etc.;  petitions  by  various  companies, 
1797,  2686,  6767,  15771,  18734.  23315. 
25262.  30168.  33153,  43344,  50399.  55653. 
57204,  62339,  66990,  69365,  70568 
Standard  broadcast  stations;  notification  list, 

16489 
Sunshine  agenda;  availability,    32472 
Television  broadcast  applications  ready  and 
available  for  processing,    6768,  18284, 
37555,  40133,  44267,  51860,  51861,  57991, 
66062,  69366,  69377 
Television  broadcast  signals: 

Technical  standards;  FCC  policy, '.  3774 
Vertical  and  horizontal  blanking  standards; 
in-school  instructional  television 
programs;  temporary  policy,    23315 
Television  financial  data,  1977;  release  to 

Congressional  Committee,     18113,36256, 
57202 
Television  translator  applications  ready  and 
available  for  processing;',  4539,  10613, 
20787,  22811,  25923,  29539,  29717,  35029, 
37684,  45242,  54547,  61248,  63576,  70922 
Transatlantic  communications  facilities; 

licensing  policy,     18084 
Witness  immunity  in  adjudicatory  proceedings; 

procedures  for  handling  requests,    63579 
World  Administrative  Hadio  Conference, 

^683.  22809 
Hearings,  etc.: 
Accurate  Cartage  Co..    37087 
Aeronautics.  Inc..  et  al..    4538 
Alfeld.  Cecilia  A.,    40135 
Alfeld.  Robert  D..    40133 
Am  Ende,  Werner  W.,    67224 
Amber  Productions,  Inc.,  et  al.,    58801 
American  Telephone  &  Telegraph  Co., 
12495,  16960,  20501,  24633,  39305, 
57971,  60158,  63573,  67528,  75520  - 
Appalachian  Regional  Commission,    61456 
Apple  Valley  Aviation,  Inc.,  et  al.,     11609 
Atlantic  City  Television  Corp.  et  al.,    57202 
Biard  Communications,  Inc.  et  al.,    65182 
Booth  American  Co.,    43530 
Broadcast  Management.  Inc.,  et  al..    77262 
Broadcasting  Service  of  America,  Inc., 

21070 
Buddy's  Fire  Protection,    55652 
Bush,  Lowell  M.,  et  al.,    67225*" 
Carpenter,  James  M.  et  al.,    8328 
Central  Texas  Broadcasting  Co.,  Ltd.,  et  al., 

70217 
Chickasaw  Broadcasting  Associates  et  al., 
75521 
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31707 


69364 
40499 


FCC 

Commercial  Radio  Institute,  Inc.,  et  al., 
3312 

Consolidated  Broadcasting  Co.  et  al.,    64SS9 

Cornwall  Broadcasting  Corp.  et  al.,    64S60 

Country  Broadcasting  Co.  et  al.,    21071 

Crone,  Eugene  H.,    4538 

Davisson,  Fred  H.,    54775 

DeWitt  Broadcasting  Co.  Inc.,    57203 

Edwards,  Mark,  et  al.,    63573 

Edwards  Industries  et  al.,    67726 

Esposito,  Charles  A.,  et  al.,    24632 

Fanon/Courier  Corp.,    21888 

Flemings  County  Broadcasting,  Inc.,    64561 

George  E.  Cameron,  Jr.  Communications,  et 
al.,    23311 

Golden  Sute  Broadcasting  Corp.  et  al.. 
21077 

Gomiak,  Gary  T.,    1 794 

Hall  Realty  &  Investment  Co.,  Inc.,    63577 

Haverhill  Answering  Service  et  al.,    54548 

Hazle-Tone  Communications,  Inc.  et  al., 
30168 

Henderson  Radio,  Inc.,  et  al 

Hudson,  Bruce  E.,    20502 

KBMR  Radio,  Inc.,    61250 

King  Communications,  Inc., 

KLOC  Broadcasting  Co.,  Inc., 

KND  Corp.  et  al.,    32471 

KOTV,  Inc.,  et  al.,    60818 

KUNO,  FM,  Inc.,  et  al..    55417 

Max  M.  Leon,  Inc.,     17216 

McDougal  Broadcasting,  Inc.,  et  al.,    56396 

Merrill,  Albert  F.,    54774 

Mobil-Tel  Corp.,    28101 

Mobile  Telephone  Co.  of  New  Jersey  et  al., 
29159 

Myers,  Wayne  D.,    63578 

Nevada  County  Broadcasters,  Inc.,  et  al., 
67529 

New  Broadcasting  Corp.  et  al.,    20788 

New  Continental  Broadcasting  Co.  et  al., 

67227 
North  Fork  Broadcasting  Co.  et  al.,     1794 
Northbanke  Corp.  et  al.,    58803 
Pacific  West  Broadcasters  et  al.,    67724 
Phillips  Radio,  Inc.,    64562,  74918 
Pittillo,  Fred  L.,     12500 
Poet's  Seat  Broadcasting,  Inc.,    20501 
Portland  Communications  Corp.  et  al., 

49011 
Radio  Communications  Inc.  et  al.,    57204 
Radio  Laredo,  Inc.,  et  al.,    70224 
Radio  Nevada  Corp.,    69365. 
Reverman,  Rol 
Rogers,  William 
Ruland  Salvage,  Inc., 
Scarborough,  Bob  L.,     12500 
Schultz.  E.  H,  et  al ,    51323 
Seaford  Television  Co.  et  al., 
Sommers,  Bruce  Dale,    67226 
Sounderling  Broadcasting  Corp.,    30169 
South  Central  Bell  Telephone  Co.,    61252, 

66991 
South  Texas  Airmotive  et  al.,    45996 
Southern  Bell  Telephone  &  Telegraph  Co.  et 

al..    57992,  59960.  67723 
Southwestern  Bell  Telephone  Co.  et  al., 

1796 
Stevens.  Bermey  E.,  et  al.,    51326 
Sullivan,  Alexander  G.,    37555 
Superior  Broadcasting  Co.,  Inc.,  et  al., 

12260 
Trent,  Horace  A.,  Jr.,     12501 
TRT  Telecommunications  Corp.  et  al., 

9796 
Vegas  Instant  Page  et  al.,     1458 


,  et  al., 
J  8283 


Washington  Mobile  Telephone  Co.  et  al., 

54776 
Western  Union  Telegraph  Co.,    57205 
WHAV  Broadcasting  Co.,  Inc.,    43531 
Whitman  Wholesale  Nurseries,  Inc.,    6768 
WJAN  Television  Sution,    21887 
Yeary  Broadcasting,  Inc.,  et  al.,    30425 

FEDERAL  CONTRACT 
COMPLIANCE  PROGRAMS 
OFFICE 

RULES 

Administrative  complaints;  filing  procedures, 

49691 
Employee  selection  procedures;  uniform 

guidelines;  clarification  and  interpretation, 

11996 
Equal  employment  opportunity;  compliance 

responsibility,    77000 

PROPOSED  RULES 

AfTirmative  action  requirements  for 
government  contractors,    77006 

Compliance  responsibility  for  equal 

opportunity  employment;  addition  to 
preamble  and  extension  of  time,    22761 

Construction  contractors;  affirmative  action 
requirements,    52283 

Equal  oppiortunity  employment;  compliance 
responsibility,     17136 

Improving  Government  regulations: 
Regulatory  agenda,    65566 

NOTICES 

Contract  sanctions: 
Feature  Ring  Co.,  Inc.,    10139 
Loffland  Brothers  Co.,    22835,  25533 
Uniroyal,  Inc.,    45773,  62375 
Minority  participation  in  construction  industry; 

goals  and  timetables,    52348 
Preaward  clearance  requests;  contact  points 

and  telephone  numbers;  list,     1 3090 
Women  and  minorities  in  construction; 
participation  goals  and  timetables  for 
Pennsylvania,    17116 

FEDERAL  COUNCIL  ON  THE 
AGING 

See  Aging,  Federal  Council 

FEDERAL  CROP  INSURANCE 
CORPORATION 

RULES 

Combined  commodity  crop  insurance,    68431 
Crop  insurance,  designated  counties  and  crops 

for  1979  crop  year,    749,  7107,  76263 
Crop  insurance;  various  commodities: 

Apples,     1964,  1965,  71813,  74792 

Barley,    35195,  72093 

Beans,  dry,    75376 

Citrus,     1966,  1967.  1968,  71814,  74794, 
74796 

Com,    67361,70115,75375 

Cotton.    55792,  58893,  75371 

Dry  beans,    68435 

Flax,    67343.70115 

Forage.    71815 

Forage  seeding.     1968,  74796 

Grain  sorghum,    54453,  75370 

Grapes.     1967,  54291,  74795 

Oats.    60701,  62879,  75373 

Oranges,     1965,  74793 

Peaches.     1964,  74792 

Peanuts,    67953,  75372 


Peas,    25397,  72089 

Raisins,    1 963,  36929,  42959,  7 1 8 1 3 

Rice,    67349,70115,75372 

Rye,    60709,  62879 

Soybean,  75374 

Soybeans,  5057,  64786,  66178 

Sugar  beets,  35201,  72094 

Sugarcane,  1969,  36161,  42959,  47525, 
72089 

Sunflower,  67355,  75373 

Sweet  com,  7/401 

Tobacco,    75095,  75356,  75363 

Tobacco  (flue  cured),    29 

Tomatoes,    77132 

Wheat,    31599,  72090 
Crop  insurance;  1969  and  succeeding  crop 
years;  good  faith  reliance  on 
misrepresentation;  relief,    16359 
Freedom  of  information,     1365 

PROPOSED  RULES 

Combined  commodity  crop  insurance,    44857 
Crop  insurance;  various  commodities: 

Barley,    23239 

Com,    47944 

Cottun,    41815 

Dry  beans,    54711 

Flax,    44505 

Grain  sorghum,    41809 

Oats,    41821 

Peanuu,    51807 

Raisins,    27107 

Rice,    44511 

Rye,    42206 

Soybean,    46468 

Sugar  beets,    27119 

Sugarcane,    27 1 1 3 

Sunflowers,    44861 

Tobacco,    61352,61359,61366 

Wheat,    4687 

NOTICES 

Crop  insurance;  various  commodities;  inquiry, 
53764 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RULES 

Applications,  requests,  submittals,  etc.: 

Merger  applications,    75624 
Authority  delegations: 

Bank  Supervision  Division  director;  model 
deposit  agreements,    73012 
Bank  securities;  offering  circular  requirements 
for  public  issuance;  policy  statement, 
39381 
Banking  practices,  unsafe  and  unsound;  insider 

transactions;  removal,    18000 
Community  reinvestment: 
Financial  institutions  serving  military 
personnel,     18163 
Conduct  standards,    6083,  27379 
Deposit  insurance  coverage  clariflcation  and 
definition;  prior  coverage  continuation  and 
depositors  notification;  etc.;  CFR  Part  and 
Sections  removed,    75623 
Foreign  activities  of  insured  Sute  nonmember 
banks: 
Establishment  and  operation  of  foreign 
branches,  and  acquisition  of  shares  of 
foreign  entities,    25194 
Foreign  banks: 
Def)osit  insurance  procedures;  clarification 

and  definition,    40056 
Deposit  insurance  procedures;  list  of  Sutes 
which  require  State  chartered  banks  to 
have  deposit  insurance,    57385 
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De{K>sit  insurance  procedures;  nonresident 
foreign  citizen  exemption  and  alternate 
"initial  deposit"  interpretation,    52675 
Information: 

Disclosure;  public  access  to  trust  department 
annual  reports  of  assets,    61587 
Insured  banks,  deposit  liabilities;  assesments, 

20633 
Interest  on  deposits: 
Money  market  certificates;  limitations  on 

rate  of  return,    15476 
Pooled  funds;  interpretation,    32356 
Preauthorized  transfers  from  savings 

accounts,    1 1060 
Short  term  rate  increases,  variable  rate 
deposit  category,  IRA/Keogh  deposit 
and  public  unit  time  deposit  categories, 
75378 
Time  and  savings  deposits;  interest 

computation  during  leap  years,    66575 
Time  deposit  payment  before  maturity  and 
repurchase  agreements  on  promissory 
notes  and  other  obligations,    46264 
Time  deposit  payment  before  maturity  and 
repurchase  agreements  on  promissory 
notes  and  other  obligations;  correction, 
49644 
Time  deposits;  payment  before  maturity, 

60273 
Withdrawal  p>enalties  and  interest  rates, 
32353 
Management  official  interlocks,    42152 
Practice  and  procedure  rules:,    25412,  28787 
Change  in  Bank  Control  Act;  coverage, 
exemptions  and  procedures,  authority 
delegations,  etc.,    7122 
Foreign  activities  of  insured  State 
nonmember  banks;  conforming 
amendments,    25193,  30076 
Forms,  instructions,  and  reports;  applications 
for  insurance  by  phantom  banks,  waiver, 
3258 
Forms,  instructions,  and  rejxjrts;  bank 
service  arrangements;  CFR  Part 
removed.     17999 
Forms,  instructions,  reports  and  loans  by 

correspondent  banks,    74801 
Remote  service  facility  procedures,     17995 
Remote  service  facility  procedures; 
correction,    18960,  32649 
Recordkeeping  and  confirmation  requirements; 
transactions  effected  by  National  banks, 
43260 
Recordkeeping  and  confirmation  requirements; 
transactions  effected  by  National  banks; 
correction,    45375 
Regulations;  formulation  and  promulgation; 

policy  statement,    31007.  76858 
Regulations;  formulation  and  promulgation; 

policy  statement;  correction,    32353 
Securities  of  insured  State  nonmember  banks: 
Disclosure  regulations;  proxy  statements, 
tender  offers,  etc.;  correction,    5869 
Proxy  statements  and  reports,  etc.,    67627 
Proxy  statements  and  reports,  etc.; 
correction,    76754 
Voluntary  termination  of  insurance  status, 
20633 

PROPOSED  RULES 

Deposit  insurance  coverage  clarification  and 
definition;  prior  coverage  continuation  and 
depositors  notification;  etc.;  CFR  Part  and 
Sections  removed,    52691 


Foreign  activities  of  insured  State  nonmember 
banks: 
Establishment  and  operation  of  foreign 
branches,  and  acquisition  of  shares  of 
foreign  entities,    6130 
Foreign  banks: 
Deposit  insurance  procedures;  clarification 
and  defintions,    23869 
Improving  Government  regulations: 
Regulatory  agenda.     18035.  55890 
Information  disclosure;  public  access  to 
confidential  records.    34510.  43287 
Interest  on  deposits: 
Mutual  savings  banks;  exempt  nondeposit 
obligations  in  minimum  denominations, 
54722 
Nonnegotiable  time  deposits,  lump  sum 
interest  bonus,  minimum  denomination 
requirements,  etc.,    21290 
Promissory  notes  and  other  obligations; 

repurchase  agreements,    32397 
Time  deposits;  payment  before  maturity, 
32397 
Loans  in  areas  having  sf>ecial  flood  hazards, 

75654 
Management  official  interlocks,    6421,  42212 
Offering  circular  requirements  for  public 

issuance;  disclosure  standards  withdrawal, 
39469 
Practice  and  procedure:,    1 1073 
Financial  privacy  rights;  records  disclosure, 

75652 
Forms,  instructions,  and  reports  and  loans  by 

correspondent  banks,     13035 
Insured  status  termination,    52692 
Payment  of  insured  deposits;  receiverships 
and  liquidations,  etc.;  CFR  Parts 
removed,    52691 
Regulations,  formulation  and  promulgation; 

policy  statement.    3 1 007.  3 1 024 
Regulatory  agenda.     18035.  55890 
Securities  of  insured  State  nonmember  banks: 
Disclosure  requirements.    76800 
Disclosure  requirements;  advance  notice, 
33077 

NOTICES 

Change  in  Bank  Control  Act;  policy  statement, 
7226 

Consumer  program,  draft;  inquiry.    71298 

Delinquent  consumer  installment  loans; 
classification;  policy  statement.    23121 

Delinquent  consumer  installment  loans; 

classification;  policy  statement;  correction. 
30169 

EDP  examination,  scheduling,  and  report 
filing;  policy  statement,    26794 

Financial  futures,  forward  placement  and 
standby  contracts;  policy  statement, 
66673 

Meetings: 

State  and  Federal  Regulation  of  Banks    ^ 
Advisory  Committee,  30425 

Meetings;  Sunshine  Act,  1508,  1509,  2056, 
2238,  3360,  4553,  4554,  5055,  6001,  6584, 
8965,  9647,  11029,  11670.  11890.  11891, 
13631,  14703,  15564,  16538,  16539,  18135, 
18586,  20545,  20859,  21178,  21954.  22912. 
23652.  25017.  25018,  27035,  27541,  27807, 
28146,  28147,  28469,  28924.  30191.  31081, 
31797,  32068,  32836,  32837,  33234.  34021, 
34240,  34241,  36335.  36582.  37107,  37720. 
38048.  39074,  39333,  39722,  40775,  40776, 
42403,  42404,  43143,  43853,  44344,  45544, 
45545,  46991.  47208.  47860.  48035.  49570, 
49571,  49823,  50979,  51396,  52443,  52444. 
53346,  53347,  53348,  54380,  54612,  55731, 
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55732,  57027,  57295,  58860,  58861,  60000, 

60001,  60197,  60198,  61154,  61513,  61514. 

61726.  63000,  63183,  64978,  64979,  65859, 

66126,  67029,  67030,  68561,  69073,  69765, 

70061,  70294,  72269,  72270,  75270,  75769, 

75770,  76624,  76916 
Nondiscrimination;  policy  statement,  s 

interagency,    60406 
Privacy  Act;  systems  of  records,    11118, 

66991,  69008 
Privacy  Act;  systems  of  records;  annual 

publication,    56986 
Regulations;  formulation  and  promulgation; 

policy  statement,    76858 
Truth  in  Lending  (Regulation  Z);  interagency 

enforcement  policy,    60402 

FEDERAL  DISASTER 
ASSISTANCE 
ADMINISTRATION      ' 

RULES 

.Transfer  of  regulations  to  FEMA,    58507 
PROPOSED  RULES 

Community  disaster  loans,    47105 

Fire  suppression;  cost  reimbursement  eligibility, 

9770 
Floodplain  management,    34048 
General  insurance  requirements;  clarification  of 

policy,    39198 
Hazard  mitigation,    21216 
Insurance  requirements;  transmittal  to 

Congress,    33697 
Temporary  housing  assistance;  State  and  local 

government  responsibility,    27922 

NOTICES 

Authority  delegations: 
Federal  Housing  Commissioner;  temporary 

housing,  etc.;  revocation,     1225,  25933 
Regional  Directors;  temporary  housing, 

1226 
Disaster  and  emergency  areas: 
Alabama.    23584.  25931,  27754,  29729 
Arizona,    2429,  4020,  4758 
Arkansas,    25.932,  27270,  27755 
Florida,    22519,  33975 
Georgia,    22520 
Hawaii.     19041 

Illinois.    5946.  8339,  8340,  28731,  29730 
Iowa.    24642.  44277.  47409 
Kansas,    40937.44278 
Kentucky,     1224.  1225,  2430,  3098,  5947, 

47409 
Louisiana,    30170 
Minnesota,    28731 
Mississippi,    25932,  25933,  27270,  27755, 

28731,  30171,  32479,  32480,  33975, 

36493,  40142,  47409 
Missouri,    22520,  27500,  29730 
New  Hampshire,    21083 
New  Mexico,    9804,  40938 
North  Dal%i,    27755,  33975 
Oklahoma,^5934 
Tennessee,    29730,  32480 
Texas.    25934.  25935.  27500.  27756.  32480, 

40938 
Trust  Territory  of  Pacific  Islands,     12772, 

16964 
Washington,    22520 
West  Virginia,     1225 
Wisconsin,    8340 
Wyoming,    47409 
Disaster'  field  test;  application/verification 

process,    23947 
Trees,  repair  and  replacement;  policy 

clarification,    23582  ^ 

\ 
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Federal  Election 


FEDERAL  ELECTION 
COMMISSION 

RULES 

Candidate  debates;  funding  and  sponsorship; 

transmittal  to  Congress,    76734 
CFR  Chapter  removed  and  transferred  to  new 

Chapter,    55781 
Freedom  of  Information  Act;  implementation, 

33368 
Freedom  of  Information  Act;  implementation; 

correction,    37491 
Funding  and  sponsorship  of  debates;  transmittal 

to  Congress,    39348 
Presidential  election  campaign  fund  and 
primary  matching  fund 
Correction,    22407,  25193 
Effective  date,    26733 
Federal  fmancing  of  nominating  conventions; 

correction,    77137 
Federal  fmancing  of  nominating  conventions; 
effective  date  announced;  existing 
regulations  removed,    77136 
Federal  financing  of  nominating  conventions; 

transmittal  to  Congress,    20336,  63036 
Primary  matching  payment  account;  qualified 
campaign  expense,  expenditure 
limitation,  etc.;  transmittal  of  regulations 
to  Congress,    63756 

PROPOSED  RULES 

Delegates  selection;  1980  election;  policy, 
51962 

Federal  Election  Campaign  Act;  access  to 
public  records,    53924 

Freedom  of  Information  Act;  implementation, 
53924 

Funding  of  Federal  candidate  debates; 
payments  by  corporations  and  labor 
unions;  inquiry,    59162 

Funding  of  Federal  candidate  debates; 
payments  by  corporations  and  labor 
unions;  inquiry;  extension  of  time,    64773 
Presidential  Election  Campaign  Fund: 
Candidate  eligibility,    55594 
Financing  conventions,    32608 
Suspension  of  matching  fund  payments  to 
candidates  who  exceed  expenditure 
limitations;  inquiry,    63753 

NOTICES  .| 

Clearinghouse  Advisory  Committee,  hearing, 

48935 
Indexes;  availability: 

Multicandidate  committees,     33797,  76731 
Opinions  and  regulations,     53800,  72226 
Statements  and  reports,     58140 
Meetings;  Sunshine  Act,    1509,  3135,  4555, 
5565,  7051,  10495,  10865,  11030,  12148, 
13123,  16540,  17024,  18135,  18136,  19279, 
20859,  20860,  21408,  22601,  23974,  24244, 
24691,  25350,  25969,  26838,  27035,  27808, 
28924,  29209,  30191,  30813,  31387,  32069. 
32837,  33547,  34698,  35104,  36335,  37573, 
38049,  39722,  40594,  41018,  42025,  43144, 
43853,  44643,  45545,  46992,  47860,  48429. 
51396,  52073,  52947,  53140,  53605,  54612. 
55104,  55733,  56462,  57563,  58034,  58599, 
58862,  59738,  60198,  60891,  61154,  62166, 
63000.  63707,  64595.  65234,  66126,  67290, 
67291,  69074,  69411,  70061,  70625,  70981, 
71548,  72271.  75271.  76416 
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MANAGEMENT  AGENCY 

RULES 

Administrative  claims;  interim  rule  and  inquiry, 

73035 
CFR  Subchapter  table  of  contents;  designation. 

50276 
CFR  title  esublished.    25797 
Conduct  standards,    50276,  55876,  75062 
Crime  Insurance  Program,  Federal: 
Condominium  associations;  extension  of 

building  coverage,    32214 
Insurance  purchases  and  claims  adjustment; 
citizens  of  New  Mexico  and  Wisconsin; 
eligibility,    36028 
Insurance  purchases  and  claims  adjustment; 
citizens  of  Washington;  eligibility, 
12668 
Defense  Civil  Preparedness  Agency 

regulations;  transfer,  redesignation  and 
deletion,    56173 
Disaster  assistance: 
Community  disaster  loans,    71790 
Fire  suppression;  cost  reimbursement 

eligibility,    71793 
General  insurance  requirements,    71794 
Hazard  mitigation;  evaluation  and  mitigation 

of  natural  disasters,    64809 
Temporary  housing  pre-termination 
procedure,    75576 
Federal  Disaster  Assistance  Administration 
regulations;  transfer  and  redesignation, 
56172 
Federal  Disaster  Assistance  Administration 
regulations;  transfer  and  redesignation; 
nomenclature  changes;  correction,    62516 
FIA  regulations;  transfer  and  redesignation, 

31176 
Flood  elevation  determinations: 
Alabama,    12658,  18191,  18192,  21632, 
25205,  27386,  29654,  39165,  39166, 

41796,  48682,  68844,  72164 
Alaska,    18193 

Arizona,    841,  3037.  7662,  18194,  18195, 
20405,  29655,  39166,  39167,  39168, 
48682,  63535,  70468,  72164,  75641 

Arkansas,    7661,  21633,  21634,  39168,  40310, 

41797,  56701,  63535,  68844,  76282 
California,    841,  842,  5393,  7662,  7663,5664. 

12656,  18194,  18195,  20405,  20406, 
20407,  20408,  20409,  25206,  25646, 
33065.  39169,  39170.  39171.  41798. 
49255.  49269.  51598.  56367,  56701, 
63533,  63535,  68840,  68844,  70468,  72164 

Colorado,    5092,  7664,  7665,  7666,  7667, 
7693,  12663,  25207,  41799,  63535,  72164, 
76282 

Connecticut,    5080,  5081,  5092,  6386,  12662, 
15666,  15667,  21631,  25207,  25208, 
29656,  30084,  30085,  39172,  39173, 
48682.  51598.  56701.  63535,  64421. 
72164.  76282 

Florida,    842,  857,  5394,  5395,  12180,  18196, 
20410,  21634,  21635,  21636,  27387, 

39174,  41439,  41799,  56957,  63535, 
64421,  68840,  72164 

Georgia,    7667,  12651,  12655,  18197,  21637. 
21638.  21639.  21640.  25209.  30086, 

39175,  44847,  56701,  72164,  76282 
Idaho,    5094,  5095.  5396.  7668,  12652,  12656, 

15668,  18197,  18198,  18199,  33065, 
39175,  41800,  41801,  49255,  56701. 
63535,  72164,  76282 
Illinois,    843,  844,  860,  861,  3037,  3038,  3039, 
3040,  3041.  5082,  5083,  5084,  5095.  5096, 


5097,  5396,  5397,  6387,  7669,  12648. 
12653.  12657.  12667,  12668,  15668, 
20410,  20411,  25210,  29657,  29658, 
30087,  30088,  40506,  40507,  40508, 
40509,  40510,  40511,  41801,  44848, 

48683,  49255,  49256,  49257,  51596, 
56701,  63531,  63535,  64421,  72164,  76282 

Indiana,  844.  3042.  5097.  5397,  12649, 
12650,  12652,  18200,  18201,  25210, 
29659,  30088,  30089,  40511,  40512, 

40513,  40514,  41439,  44848,  45392, 

48684,  49269,  63531.  64421.  72164 
Iowa,    862,  3043,  12659,  15669,  15670, 

18201,  18202,  29660,  29661,  48684,  56701 
Kansas,    862,  3044,  7670,  8261.  12648.  12649, 
12653.  15670,  29661,  29662.  30089, 

40514,  40515,  41802,  44848,  49257 
Kentucky,    845,  3045,  5398,  18203,  21641, 

21642,  39394,  40515.  56701.  64421. 

68844.  76282 
Louisiana,    5098.  1 8204.  2 1 770.  2 1 77 1 ,  252 1 1 , 

39394,  41803,  56957,  64421,  68844,  76282 
Maine,    5398,  5399,  5400,  7671,  18204, 

21772,  39395,  41803,  49257,  51598, 

56957,  63535,  64421.  75641.  76282 
Maryland,    5400,  7672.  7673.  15671.  15675. 

2041 1.  2521 1.  25212.  25645,  30090, 

41804,  44848,  63535,  76282 
Massachusetts,    846,  870,  3045,  3490,  5085. 

5405,  5406,  5407,  5408,  7674,  12664, 

15671,  15672,  15673,  15674,  18205, 

18206,  20412,  20413,  27387,  37614, 

39396,  40294,  41440,  41805,  48684, 

49258,  49259.  56701,  76282 
Michigan,    846,  863,  3045,  3047,  3479,  3480, 

5086,  5087,  5088,  5099,  5100.  5408.  6388. 

7674.  12654.  12660.  12665,  15675.  25213. 
25214.  29452,  29663,  39397,  41440, 
41442.  49259,  56701,  63535,  64421, 
70468,  76282,  30090  30091 

Minnesota.    864,  865,  3481,  5101,  5102,  5409, 

7675,  7676,  7677,  12657,  12661,  15676, 
20414,  25214,  29663,  29664,  29665, 
29873,  30092,  30093,  34121,  39397, 

39398,  41442,  41443,  44848,  48680, 
48685,  49261,  51228,  63533,  64421. 
72164.  76282 

Mississippi,    858,  5103,  5104,  5409,  5410, 
12650,  12654,  21643,  21772,  21773, 
21774,  25646,  29874,  30091,  37614, 
45392,  48681,  49264,  56701,  63531,  68844 

Missouri,    866,  3482,  3483,  3484,  3485,  7677, 
7678,  7679,  12647,  12658,  15077,  15678, 
18206,  18207,  18487,  29877,  29878, 

39399,  41443,  48686,  56701,  63535, 
64421,  68844,  72164 

Montana,    5105,  5106,  7679,  25215,  49269, 
68844 

Nebraska,    3486,  12660,  15679.  15680.  29883, 
29888.  31011,  39399,  39400,  48686, 
56701,  63531,  64421,  68844,  76282 

Nevada,    63533 

New  Hampshire,    847,  867,  1977,  3047,  3487, 
3488,  5088.  5411.  5412.  7680,  12663, 
25215,  25436,  56701,  64421,  68844,  72164 

New  Jersey,  848,  849,  850,  851,  3489,  5115, 
5413,  7681,  7682,  12646.  12647,  12665, 
12666,  18207,  20155,  20414,  20415. 
21631.  22156.  25436,  25437,  27387, 
39401,  39402,  39403,  41444,  41445, 
41446,  41447,  44503,  44848,  49264, 
51596,  51598,  56701,  64421,  68840, 
70468,  72164,  75641,  76282 

New  York,    851,  852,  853,  854,  858,  3261, 
3262,  3263,  3264,  5106,  5107,  5414,  7682, 
12661,  15681,  18208.  18209.  21775, 
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25437,  25438,  27388,  29886,  40294, 
40295,  40296,  44848,  48686,  51598, 
56701,  63531,  63535,  64421,  68840, 
68844,  72164,  76282 

North  Carolina,  21776,  21777,  21778,  29879, 
29880,  29885,  30094,  41448,  45393, 
49264,  56701,  63535,  64421,  68844, 
72164,  76282 

North  Dakota,  7683,  8262,  18209,  18210, 
25439,  25440,  25441,  40297,  51598,-- 
68844,  70468,  72164,  76282 

Ohio,  868,  3265,  5089,  5090,  5414,  5415, 
7683,  7684,  12667,  12996,  12997,  18210, 
18211,  40297,  40298,  40299,  44848, 
48686,  49265,  51598.  64421,  68844,  72164 

Oklahoma,  12998,  12999,  21779,  21780, 
29882,  29889,  40300,  41449,  45393. 
56701.  63535,  64421,  68844,  72164,  76282 

Oregon,  3265,  7684,  12999.  15681.  18212, 
18488,  40300,  40309,  41449,  49265, 
51598,  68844,  76282 

Pennsylvania,  854,  3266,  3267,  3268,  3269, 
5090,  5107,  5108,  5109,  5415,  7685,  7686, 
12181,  12182,  13000,  13001,  13002, 
13003,  13004.  13005.  13006.  15083. 
15084.  15085,  15086,  15087,  15088, 
15089,  15090,  15091,  15682,  18212, 
18213,  18214,  18215,  18216,  18217, 
18218,  18219,  20157,  20158,  20159, 
20160,  25441.  25442,  25443,  25444, 
25445,  25446,  25638,  25639,  25640, 
25641,  25642,  27389,  29874,  29880, 
29882,  29884,  29889,  29890,  34122, 
40300,  40301,  40302,  40303,  40304, 
41450,  41451,  41452,  41453,  41454, 
41455,  41456,  41457,  44848,  48688, 

49266,  51596,  51598,  63531,  63533, 
63535,  64421,  65074,  68840,  68844, 
72164.  76282 

Rhode  Island,  5110,  15692,  34122,  37615 
South  Carolina,  855,  3269,  21781,  21782, 

49267,  49268,  56367,  56701,  63535, 
72164,  76282 

South  Dakou,  18488,  56701,  76282 
Tennessee,  856,  12182,  40305,  56701,  63535, 

64421,  76282 
Texas,  856,  859,  868,  869,  1976,  3270,  5111, 

5416,  5417,  5418,  7687,  7688,  7689, 

12183,  15692,  15693,  20160,  21782, 

21783,  21784,  27390,  29875.  29876. 

40306,  44848,  45394,  49268,  56701, 

64421,  68844,  72164,  76282 
Utah,  5111,7690,20161,72164 
Vermont,  5418,  7690,  7691,  12184,  12185, 

15694,  18219,  25642,  27391,  34123, 

40306,  49268,  56701,  64421,  76282 
Virginia,  3271,  3272,  5419,  7691,  7692, 

12185,  12186,  12187,  12427,  18219, 
18220,  29876,  29881,  29887,  41458, 
51228,  63535,  70468,  72164.  75641.  76282 
Washington,  3273,  5112,  5113,  5114,  7692, 
7693,  7694,  12187,  12188,  12189,  15095, 
15694,  20162,  25643,  25644,  34123, 

40307,  41458,  48682,  51598,  56701, 
70468,  72164,  76282 

West  Virginia,  11755,  11756,  11757,  12189, 
12190,  15695,  18221,  25645,  27390, 

40308,  41459,  44848,  63535,  64421,  72164 
Wisconsin,  5091,  11758,  15696,  15697, 

23519,  25644,  29878,  40308,  51598, 

64421,  68844,  72164,  76282 
Wyoming,  857,  7660,  7661,  11758,  20163, 

51598.  72164 
Flood  insurance;  communities  eligible  for  sale: 
Alabama,  793,  794,  2574,  6905,  7658,  10712, 

12176.  20093,  27074,  32656,  35133, 
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37613,  42690,  49251,  53163,  55007, 
56355,  61001,  61185,  63530,  68834, 
68836,  71830,  71831,  72594,  72595,  76793 

Alaska,  6382,  19398,  25631,  51594,  55007, 

61001,  71831 
Arizona,  4469,  7659,  20093,  31973,  37934, 

45387,  55007,  56355,  61001,  65753, 

68836,  71831,  76793 
Arkansas,  793,  13476,  20093,  42690,  45387, 

49251,  53163,  54483,  55572,  56355, 

57092,  61001,  68836,  71831,  76793 
California,  793,  2572,  6905,  7657,  12176, 

12178.  12179.  13475.  16375.  19398. 
20093,  23213,  25631,  32656,  35133, 

37614,  45387,  48221,  49251,  51594, 
53163,  55006,  55007,  56355,  57092, 

57093,  61001,  63530,  68834,  68836, 

71830,  71831,  72595,  76793 
Colorado,  794,  2572,  6905,  7657,  10710, 

12176,  13476,  19398,  20093,  23213, 
25204,  25631,  29871,  35133,  45387, 
49251,  51594,  53163,  55007,  56355, 
57092,61001,61002,  71831 
Connecticut,  2572,  7657,  10710,  10712, 
16375,  20093,  31973,  34119,  35133, 
37934,  42690,  45387,  48223,  49251, 
51594,  56355,  57093,  61185,  68836, 

71831,  76393 

Delaware,  2572,  6905,  7657,  12176,  20093, 
56355 

District  of  Columbia,  20093 

Florida,  793,  2572,  2574,  6905,  7657.  10710. 
12176,  13476,  16375,  19398,  20093, 
23213,  23216,  25631,  29872,  35212, 
45387,  51594,  53163,  55007,  56355, 
61001,  63530,  65753,  68836,  71830, 
71831,  72595,  76793 

Georgia,  793,  2573,  4469,  6905,  7657,  12176, 
13476,  16375,  20093,  23216,  29871, 
32656,  35133,  40293,  48222,  49251, 
51594,  53163.  55007,  56355,  61001, 
61185,  68834,  68836,  71831,  76793,  77161 

Guam,  6381 

Hawaii,  20093 

Idaho,  793,  7658,  10060,  12176,  13476, 
20093,  32654,  35133,  35212,  42690, 
48223,  49251,  51594,  56355,  68836. 
71830.  71831.  72595 

Illinois.  793.  2573.  2574,  4469,  6905.  7657, 
•  10710,  12176,  12178,  12179,  13476, 
18485,  20093,  23213,  23216,  25631, 
26S67,  29872,  30683,  31973,  35133, 
37613,  37614,  37934,  40293,  42690, 
45387,  48223,  49251,  51594,  53163, 
55007,  56355,  57092,  57093,  61001, 
61185,  63530,  65753,  68834,  68836, 
71830,  7183  U  76793,  77161 

Indiana,  793,  794,  2573,  6906,  7657,  10710, 
12176,  12178,  13476,  19398,  20093, 
25631,  31973,  35133,  37613,  37934, 
48222,  49251,  53163,  55007,  56355, 
61001,  61185,  63530,  68834,  68836, 
71830,  71831,  72595,  76793,  77161 

Iowa,  4469,  13476,  16375,  20093,  23213, 
23216,  29872,  31973,  37613,  37934, 
48222.  48223.  51594.  54483,  56355, 
61003.  61184,  61185,  68834,  71831 

Kansas,  793,  794,  2573,  2574,  4469,  7657, 
10060,  10710,  12176,  12178,  13476, 
20093,  23216,  29872,  34119,  35133, 
40293,  45387,  48222,  49251,  54483, 
55006,  55007,  56355,  61001,  61185, 
68834,  68836,  71831,  72594,  72595, 
76793,  77161 


Federal  Emergency 


Kentucky,  793,  794,  2573,  7659,  10060, 
10712,  20093,  25631,  31973,  37935. 
54483,  55007,  56355,  61001,  68836,  71831 

Louisiana.  793.  794.  2574.  6381,  12178, 

13475,  13476,  20093,  29872,  33654, 
42690,  49250,  53163,  56355,  61002, 
61003,  68834,  68836,  71831,  72595,  76793 

Maine,  13476,  20093,  23213,  25631,  26867, 
53163.  55007.  56355.  61001,  63530, 
68836,  71830,  71831,  72595,  76793 

Maryland,  2574,  2575,  6906,  12176,  20093. 
32654.  42690.  48223,  55007,  56355, 
61001,61184.71831 

Massachusetts,  793,  10710,  13476,  19398, 
20093.  25631,  27983,  30683,  31973, 
32654,  34119,  35133,  37934,' 42690, 
45387,  48i223,  49251,  51594,' 55007, 
56355,  6lb01,  68836,  71831,  7;2595,  77161 

Michigan,  793,  2573,  4469,  7657,  7658,  7659, 

13476,  16375,  20093,  23213,  23216, 
25204,  26867,  29872,  31973,  32654, 
32656,  35133,  37934,  37935,  40293. 
42690.  45387.  48223.  51594.  53163. 
56355.  61185.  63530.  68834.  68836. 

71830,  71831,  72595,  76793 
Minnesota,  793,  2573,  2575,  4469,  6906, 

6907,  7657,  10710.  12176,  1217f,  13476, 
16375,  19398,  20093,  23213,  23216, 
25204,  25631,  26867,  29872,  31973, 
:32654.  35133.  40293.  42690.  45387, 
48223,  51594,  54483,  55007,  56355, 
57092,  61001,  61185,  68834;  68836, 

71831,  72595,  76793,  77161 
Mississippi,  793,  794,  6381,  13475,  13476, 

20093.  23216.  25204,  26867,  29872, 
32654,  32656,  35133,  37614,  42690, 
49251,53163.55007,56355.57092. 
61001.  61185.  63530.  68834,  71830, 
71831,  76793,  77161 

Missouri,  794,  2573,  2575,  6906,  7657,  7658, 
10060,  12176,  18485,  20093,  23216, 
25204,  25631,  26867,  29871,  29872, 
31973,  32656.  34119.  35133.  37935. 
45387.  48222.  48223.  49251,  51594, 
54483,  55007,  56355,  61001,  61184, 
61185,  68834,  68836,  71831,  72595,  76793 

Montana,  12179,  20093,  26867,  32654, 
42690,  45387,  48222,  56355,  71831, 
72595,  76793 

Nebraska.  10712.  12179.  17661.  20093. 
31973.35133.37613.37935.48223. 
49250.  49251.  51594.  53163.  56355, 
61185.65753.68834.68836.76793   .  . 

Nevada.  20093 

New  Hampshire,  4469,  16375,  18485,  19398, 
20093,  23213,  23216,  25631,  27074,     ■; 
29872,  31973,  32654,  32656,  37935, 
42690,  45387,  53163,  55007,  56355,  71831 

New  Jersey,  793,  6906.  10710,  12176,  12178, 
13476.  16376.'  19398.  20093.  23213, 
23216,  25631,  29872,  31973,  32654, 
35133,  37935,  42690,  43387,  49251, 
55007,  56355,  57093,  61002,  61184, 
63530,  68834,  68836,  71830,  71831, 
72595,  76793,  77161 

New  Mexico,  794,  20093,  25204,  29872, 
56355 

New  York,  793,  794,  2573,  2575,  6906, 

7657,  10710.  12176.  13476.  16376.  18484. 
19398.  20093.  21769.  23213.  23216. 
25631.  26867.  29872.  31973.  32654. 
32656.  35133.  37935,  42690,  45387, 
48221,  48223,  49251,  51594,  55006, 
55007,  56355,  57092,  61002,  61003, 
65753,  68836,  71830,  71831,  72594, 
76793,  77161 
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North  Carolina,  793,  2573,  2574,  2575,  7657, 
18485,  20093,  21769,  34119.  42690, 
45387,  48222,  49250,  54483,  55007, 
56355,  61002,  61003,  61185,  65753, 
68834,  71830,  71831,  72594,  72595, 
76793.  77161 

North  Dakota.  7657,  10060,  20093,  21769, 
29871,  37613.  45387.  49250.  55006. 
55007,  56355.  61002,  65753,  68836, 
71831,  76793 

Ohio,  793,  794,  2573,  2575.  6382.  7657. 

7658.  10712,  12178.  20093.  21769.  23216. 
25631,  29872.  31973,  32656,  35133, 
37614,  37935,  48222,  49250.  49251. 
53163.  55007.  56355.  57092.  61002, 
61003,  68836,  71831,  76793,  77161 

Oklahoma,  793.  6906,  12176,  18484,  20093, 
35212.  55007,  56355,  57092,  61002. 
61185.  68834,  68836,  71831,  76793,  77161 

Oregon,  2575,  6906,  7658,  10710,  12177, 
12178,  13476,  18484,  20093,  29871. 
31973,  37935,  45387,  48223,  51594, 
56355,  68834.  71831 

Pennsylvania,  793.  794.  2573.  2575.  6382, 
6906.  7657,  7658.  7659.  10711,  12177. 
12178,  13476.  16376,  17661,  18484. 
19340,  20093,  21769,  23213,  25631. 
26867.  29871,  29872,  30683,  31973, 
32654,  32656,  34119,  35133,  35212, 
37613,  37935,  40293,  42690,  45387, 
48222,  48223,  49250.  49251.  51594. 
54483.  55007.  56355.  57092,  57093. 
61002.  61184,  61185,  63530,  65753, 
68834,  68836.  71830,  71831.  72594. 
72595.  76793.  77161 

Puerto  Rico,  20093 

Rhode  Island,  200"3,  32654,  42690,  48223, 
51594,  56355 

South  Carolina.  793.  794.  2573,  6906.  7657, 
10060,  12177,  16376.  18484.  19340. 
20093,  23213,  25631,  30683,  55006, 
55007,  56355,  61002 

South  Dakota,  6906,  10712,  12178,  18484, 
18485.  20093,  32656.  45387.  55006. 
56355.  71831 

Tennessee,  793,  2575,  4469,  7660,  12178, 
13476,  19340,  25631,  32656,  35133, 
49251.  53163,  56355,  68836,  76793 

Texas,  793,  794,  2574,  2575,  4469,  6382, 
7658,  10712.  12176.  12179,  20093,  21769, 
23216,  25204,  29871,  29872,  31973, 
32654,  37935,  40293,  42690.  45387, 
48222,  49250,  51594,  55006.  55007. 
56355,  61002,  61003,  61184,  61185, 
65753,  68834,  68836,  71830,  71S31,  76793 

Trust  Territory  of  Pacific  Islands,  20093 

Utah,  6906.10060,10711,12177.13476, 
18484,  20093,  42690,  45387,  48228. 
55007.  56355,  61002,  71831 

Vermont,  793,  2574,  4469,  7657,  7659, 
12176.  13475,  13476.  18484.  20093. 
32654,  35133,  42690,  45387,  49251, 
55007,  56355,  61002,  68836,  71830, 
71831,  76793 

Virgin  Islands,  20093 

Virginia,  793,  2574,  6906,  7657,  10711, 
13476,  16376,  20093,  23213,  31973, 
32654.  35133,  37935,  42690,  49251, 
53163,  56355,  61185,  68834.  71831 

Washington.  6906.  12176,  12178,  20093, 
27983.  31973,  32654.  35133.  37935. 
42690.  45387.  48221,  48223,  49251, 
51594,  56355,  61003,  63530,  68834, 
68836,  71831,  72595,  76793 

West  Virginia.  20093.  31973,  37935,  48223, 
49251,  51594,  54483,  55007,  56355, 


57093,  61002,  68836,  71831,  72595, 
76793,  77161 

Wisconsin,  793,  2574.  6906,  7657,  12177, 
12178,  16376.  18484.  18485,  19340, 
20093,  23213,  25631.  31973.  35133, 
37935,  42690,  48223,  49251,  51594, 
53163,  55007,  56355,  61002,  61185, 
68834,  71831 

Wyoming,  6907,  7659,  12177,  19340,  20093, 

35212,  45387,  56355,  71830 

Flood  insurance;  coverage  and  rates,  sales  and 
claims  adjustment;  CFR  corrections, 
32215 
Flood  insurance;  special  hazard  areas: 
Alabama.  797,  798,  802,  804,  806,  809,  81 1, 
813,  822,  5079,  7133,  7134,  7135.  10714. 

16376.  17662,  17663.  18486.  25633. 

35213,  40291,  49253,  61004,  61013, 
61014,  61027,  64808,  66603,  67129,  68840 

Alaska.  61026.  67129.  71835 

Arizona.  6382,  6384,  10713,  18486,  27074, 
35213,  45390,  49253,  61025,  61027, 
61033,  67126,  71835 

Arkansas,  812,  835,  5079,  6383,  6907,  10713. 
17663,  17664,  19400,  25633,  27074, 
28793,  40291,  61004,  61020.  61027. 
61028,  61033,  63531,  76796 

California.  800.  803.  805,  809,  814,  816,  818, 
823,  826,  835,  836,  5079,  6385,  6907, 
6909,  7133.  7134.  10713.  10714.  13477, 
18486,  21630,  25633,  25636,  27074, 
28324,  28793,  45136,  52835,  57094, 
61004,  61025,  61026,  61028,  61033, 
64808,  66603,  67126,  67129,  71835, 
75639,  75643,  76796 

Colorado,  798,  811,  812,  814.  816.  818,  819, 
820.  824.  826.  10713.  17665.  27074. 
28793.  45390,  61024,  61028,  61033, 
67126,  71835 

Connecticut,  800,  17664,  61005,  61028, 
64808,  67126 

Delaware,  61009,  61028 

Florida.  813.  816,  824,  6908,  7134,  10714, 

16377,  17662,  24055,  27654,  27984, 
49253,  61004,  61014,  61015,  61028, 
61033,  66603,  67126,  76796 

Georgia,  797,  819.  824,  835,  27655,  49253, 
61000,  61004,  61015,  61028,  66603,  71835 

Hawaii,  61026 

Idaho,  805,  818,  824,  6908,  7134,  10713, 
25633,  27074,  45390,  61026,  61028, 
61033,  67126,  68840,  71835 

Illinois,  796,799,802,806,807,809,811, 
813,  816,  819,  821,  822,  827,  828,  6382, 
6907,  7134,  7135,  10712,  10713,  10714. 
13477,  17662,  17663,  17664,  17665, 
18486,  19400,  27074,  35213,  40291, 
45390,  48224,  49253,  55011,  61017, 
61028,  61033.  61034.  63531,  64808. 
66603,  68840,  71835,  76796,  76797 

Indiana,  807,  809,  813,  820,  828,  829,  836, 
839,  6383,  6384,  7134,  7135,  10714, 
12995,  17663,  17664.  17665.  25633. 
27074,  33397,  35213,  40291,  45390, 
55011,  61004,  61017.  61028.  61033, 
61034.63531.66603.  71835 

Iowa.  796,  805,  818,  6907,  7135,  18486, 
25633,  27074,  28793,  45136,  55876, 
61022,  61028,  61033,  61034,  75639. 
76796.  76797 

Kansas.  800.  818,  820,  824,  829,  6385,  6907, 
6909,  10713,  17664,  24056,  25636,  28793, 
34120,  45390,  55876,  61004,  61023, 
61028,  61033,  61034,  72178,  75639 

Kentucky,  797,  5079,  17664,  35213,  61015, 
61028,  61033,  61034,  68840.  75639 


Louisiana,  798,  805,  81 1,  819,  829,  6907, 
7133,  7134,  10712,  10714,  12995,  17665, 
18486,  19400,  25633,  27074,  28793, 
34120,  35213,  40291,  55011,  55877, 
61000,  61004,  61021,  61028,  61033, 

61034,  63531.  68839.  76796.  76797 
Maine,  812.  5079,  6907,  35213,  40291, 

49253,  61005,  61028,  64808,  71835 
Maryland,  816,  838,  5079,  6908,  10712, 

19400,  48224,  61009,  61010,  61028, 

61033,  61034,  66603,  72179 
Massachusetts,  6383,  6908,  16377,  16378. 

16379,  35213,  45388,  61005,  61006, 

61028.  61033,  61034,  76797 
Michigan,  802,  807,  824,  829,  830,  836,  837, 

5079,  6382,  6383,  6909,  7134,  10714. 

12995.  17662.  18487.  19400.  27074, 

33397,  45388,  48224,  5501 1,  61018, 

61028,  61035,  63531,  66603,  68840, 

71835,  72180,  76796 
Minnesota,  799,  809,  810,  819,  822,  835, 

6384,  6385,  6386,  6908,  10713,  17662, 

17663.  17664.  17665.  18486.  18487, 

25633,  27074,  28793,  35213.  40291, 

48224,  49253,  57094,  61004,  61018, 

61019,  61028,  61035 
Mississippi,  797,  804,  807,  810,  811,  7135, 

10713,  45390,  61015.  61016.  61028. 

61035.  64808.  67126,  67129 

Missouri,  812,  818,  819,  822,  835,  838,  5079. 

6384.  6385.  6907,  6909,  7134,  10714, 

16379,  18486,  19400,  24056,  27074, 
27654,  28793,  34120,  45137,  55011, 
61023.  61024.  61028.  61035.  63531, 
66603,  67126.  67129.  75639.  76796 

Monuna.  818.  820.  830,  7134,  7135,  10714, 
17663,  17664,  17665,  18486,  27074, 
35213,61025,66603,  71835 

Nebraska,  809,  818,  820,  824,  835,  6907, 
6909,  7135,  10713,  25633,  28793,  40291, 
49253,  61000,  61024,  61030,  61035,  72178 

Nevada,  803,  35213,  76796 

New  Hampshire,  836,  10716,  17662,  27074, 
40291,  49253,  61004,  61006,  61030, 
61035,  71835 

New  Jersey.  799,  816,  824,  830,  5079,  6908, 

16380,  27984,  33397,  34120,  48224, 
55876,  61007,  61008,  61028,  61035, 
63531,  64808.  67126.  76797 

New  Mexico,  6907.  10716.  17665.  27074, 
28793.  34120.  40291.  45388.  61021. 
61030.  61035.  63531.  71835 

New  York.  800.  804.  807,  816,  819,  823, 
830,  6908,  7135,  27984,  33397,  35213, 
45137,  45388,  48224,  55011,  61000, 
61004,  61008,  61009,  61030,  61035, 
63531,  64808,  66603,  67126,  71835 

North  Carolina,  799,  802,  807,  810,  812,  . 
813,  816,  819,  7134,  7135,  10713,  17662, 
61000,  61016,  61030,  61036,  64808, 
66603,  67126,  71835 

North  Dakota,  806,  809,  816,  819,  820,  824, 
825,  838,  17664,  35213,  61000,  61025, 
61035,  61036.  63531.  64808,  66603. 
67126.  67129.  68840.  75639.  76796 

Ohio.  802.  803.  804.  807.  808,  810.  812.  819, 
823.  825.  831.  832.  836,  5079,  6383,  6384, 

6385,  6907,  6909,  7134,  7135,  10712, 
10713,  12995,  17662,  17663,  17665, 
19400,  25633,  27074,  33397,  35213, 
36383,  40291,  45136,  45388,  45390, 
48224,  55011,  57094,  61004,  61030, 
61035,  61036,  63531,  66603,  67126, 
68840,  71835,  75639,  76796 

Oklahoma,  796,  823,  830,  831,  832,  835, 
5079,  6386,  6907,  7134,  16381,  16382, 
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18486,  19400,  24057,  28793,  34120, 
45136.  45388,  55876,  61021,  61031, 

61035,  61036.  63531,  67126,  71835, 
72179,  75643 

Oregon,  809,  819,  833,  836,  6908.  10712. 

17662,  17663,  17664,  18486,  27074, 
28793,  35213,  36383,  61026.  61031, 

61036,  67126,  68840,  75644.  76796 
Pennsylvania,  819.  823.  833,  836.  837,  5079, 

6383,  6384,  6385,  6386,  6908,  6909. 
10712,  12995,  13477.  17663.  19400, 
21630,  27074,  28793,  33397,  35213, 
40291,  45136.  45388,  45390,  48224, 
49253,  55011,  57094,  61000,  61004, 
61010,  61011,  61012,  61031.  61036. 
63531,  64808,  66603,  67126,  68840, 
71835,  75639,  75644,  76797 
Puerto  Rico,  61009 

Rhode  Island.  16382,  61006.  67126,  76797 
South  Carolina,  799,  803,  5079.  6908.  27984, 

45136,  55876,  61016,  61032,  61036,  61037 
South  Dakota,  796.  809,  814.  817.  820,  823, 

825,  833,  834,  838.  17662.  17663,  25633, 

45137,  61025,  61032,  61036,  61037,  75639 
Tennessee,  796,  797,  800,  804.  808.  810,  812, 

813,  825,  5079,  6385,  7134,  7135,  10713, 
10714,  17664,  17665,  45388,  61017, 
.  61032,  61036.  61037.  64808.  66603. 
67126,  71835 

Texas,  814,  819,  834,  837,  5079.  6383,  6908, 
10712.  16383,  16384.  18486,  19400, 
21630,  24057.  24058.  25633,  27074. 
27656,  27984,  28793,  35213,  40291, 
45388,  45390,  55011,  55876,  61021, 
61032,  61037,  66603,  67126,  67129, 
71835.  75639,  75645 

Utah,  811,  818.  835,  836.  5079.  6908,  10712, 

17663,  35213,  45137,  48224.  55011. 
55876,  61025,  61032,  61037.  68840.  75639 

Vermont,  820,  835,  6907,  10716,  27074, 

28793,  61004,  61006,  61032 
Virginia,  805,  808,  834,  839,  6386.  17664, 
25633,  27655,  28793,  40291,  61004, 
61012,61013,61037 
Washington,  823,  834,  6907,  7135.  10714, 
17663,  18486,  25636,  27074,  35213, 
36383,  40291,  45388.  55011.  55876, 
61027,  61032,  61037,  63531,  67126, 
68840,  76796 
West  Virginia,  6386.  48224,  5501 1,  61013. 

61032,  61038,  76796 
Wisconsin,  796.  800.  805,  808,  810,  819,  834, 
837.  6383,  6385,  6907.  6909.  7134,  10713, 
10714.  17662.  17664.  17665,  18486, 
19400,  25633,  35213.  45388.  48224, 
61000,  61004,  61020.  61032.  61038, 
63531,  66603,  67126,  67129.  71835 
Wyoming,  17662,  25633,  61000,  61025, 
71835 
Floodplain  management  and  wetlands 

protection;  interim  rule  and  request  for 
comments,  76510 
Freedom  of  Information  Act:  interim  rule  and 

inquiry,  50286 
Insurance  development  program: 
Statewide  "FAIR  Plans";  interim  rule  and 
inquiry,  64082 
Privacy  Act;  implementation,  50292 
Procurement;  personal  property  and 

nonpersonal  services;  interim  rule  and 
inquiry,  70424 
U.S.  Fire  Administration  regulations;  transfer 
and  redesignation,  56172 


PROPOSED  RULES 

Defense  Production  Act  of  1950,  voluntary 
agreements  under  section  708;  standards 
and  procedures,  71845 
Disaster  assistance: 

Project  administration;  application 

procedures  for  governmental  bodies  and 
eligible  private  nonprofit  facilities, 
75408 

Reorganization  and  revision.  63058 
Disaster  preparedness  assistance;  reorganization 

and  revision  of  regulations,  61211 
Flood  elevation  determinations: 

Alabama,  1382,  1383,  3496,  4708,  4709, 
13501,  20449,  37623,  42260,  42261, 
42262,  47568,  61060,  64472 

Alaska,  6140,  33416,  49278 

Arizona,  3497,  6141,  6441,  6442,  17728, 
17734,  17735,  20450,  33417,  36427, 
36429,  51255 

Arkansas,  1384,  4710,  6443,  7150,  10758, 
13524,  14563,  39230,  42263,  44183, 
48725,  56957,  61060,  61061,  61062, 
64096,  65093,  67186,  76322 

California,  1384,  1385,  1386,  1388,  6141, 
6142,  6143,  6144,  6155,  6156,  6443,  6444, 
6445,  7151,  7152,  8277,  10081,  10758, 
10759,  10760,  10761,  10762,  13502, 
13503,  17729,  20451,  27168,  27169, 
33418,  33419,  47568,  51244,  51256, 
56957,  64467,  70778 

Colorado,  8278.  20452,  26900,  34154,  43007, 
47561,  51244,  64467,  70778 

Connecticut,  1157,  1158,  1159,  1166,  1387, 
1985,  3498,  4710,  471 1,  4712,  6446,  6447, 
7153,  17736,  17738,  17740,  20453,  21669, 
25878,  27169,  27170,  34155,  43007, 
47561,  51244,  51257,  57433,  64451, 
65093,  75675,  76322 

Delaware,  64451,67186 

Florida,  4712,  4713,  4714,  5463,  6448,  6449. 
21670,  24875,  26901,  26921,  27171, 
30699,  33420,  33421,  33422,  34156, 

34157,  35242,  35243,  36429,  37642, 
47569,  51245,  56957,  61062,  70778,  76322 

Georgia,  1388,  1389,  1390,  1391,  1392, 
10082,  10763,  13503,  13504,  25876, 
36423.  42264,  47569,  48725,  56957, 
61062,  64467 

Idaho,  6450,  6451,  7154,  7155,  10763,  10764, 

13506,  20454,  20455,  26921,  27171, 
47561,  47570,  56957,  67186,  70778 

Illinois,  1134,  1135,  1136,  1393,  1394,  1401, 
3498,  4715,  5464,  5465,  5466,  7156,  7158, 
8279,  10765,  13507,  13508,  13509,  14564, 
14566,  17750,  20455,  20456,  20457, 
20458,  21301,  21670,  26901,  26902, 
27172,  29492,  30700,  33423,  34157, 

34158,  36423,  40086,  43007,  45970, 
47561,  48285,  48725,  51245,  57433, 
64472,  65102,  68000,  70778,  70785 

Indiana,  1136,  1137,  1161,  3499,  4716,  4717, 
5467,  6451,  6452,  8279,  8280,  10082, 
10766,  17748,  20459,  21671,  34158, 
35244,  36422,  36997,  43007,  45225, 
48286.  57433,  70497,  70785 

Iowa,  1394,  1395,  3499,  4718,  14567,  17729, 
20460,  32003,  43007,  57433,  64472,  70785 

Kansas.  1395,  1396,  4718,  4719,  4720,  5468, 

13507,  14567,  17731,  21672,  27173, 
34159,42265,57433,63119 

Kentucky,  1397,  4720,  6452,  7159,  17727, 
17730,  17732,  20206,  25873,  34160. 
36426,  36998,  42265,  47570,  51245, 
56957,  61063,  64467,  64472 


Federal  Emergency 


Louisiana,  3500,  4721,  14568,  14569,  36426, 
39231,  42266,  44183,  45970,  48725, 
51246,  56957,  61063,  61064,  64467, 
65093,  67186,  70778,  76322 

Maine,  1138,  1161,  4722,  6453,  6454,^8281, 

25879,  27173,  34161,  34162,  37633, 
43007,  45971,  51246,  56957,  57433, 
63118,64451,76322 

Maryland,  1139,  4723,  10766,  10767,  13509, 
13510,  37634,  40087,  47570,  51255, 
64451,67186,  73130,  75675 

Massachusetts,  1162,  1163,  1164,  1165,  1166, 
1399,  3500,  3501,  6454,  6455,  6456,  6457, 
6458,  7159,  7160,  7161,  8282,  10768, 
16444,  20207,  20208,  21299,  21300, 

25880,  26903,  27174.  27175,  27176, 
34162,  34163,  36429,  37634,40088, 
43007,  45971,  45972,  47561,  51246, 
56957,  57432,  57433,  63119,  64451, 
64460,  65102,  65104 

Michigan,  1400,  1401,  3502,  3503,  4723, 
5469.  6459,  8282,  10769,  13510,  13511, 
14569,  14570,  17745,  17749,  20209. 
26761,  26903,  27176,  34164,  37642, 
43007,  51248,  57433,  60342,  70778  , 

Minnesota,  1141,  1142,  1143,  1144,  1145, 
4732,  4965,  4966,  4967,  5470,  7162,  8283. 
8288,  13511.  13512,  17733,  17751,  18687, 
20211,  26904,  28686,  29922,  36428, 
39231,  40088,  43007,  45225,  48725, 
51248,  57433,  60342,  70778 

Mississippi,  1402,  1403,  1404,  4968,  8283, 
9770,  13^^12,  13513,  13514,  13516,  14571, 
17747,  26904,  27176,  30700,  37643, 
42266,  42268,  42667,  51249,  64467 

Missouri,  1146,  4968,  4969,  13526,  14571, 
I     14572,  18699,  19400,  25876,  26905, 
J  26906,  36999,  40089,^43007,  45225, 

47570,48728,51250,57433 

Montana,  7162,  27177,  27178,  27179;  43007, 
47570,  63120,  76322 

Nebraska,  1 147,  3503,  3504,  6460,  ^1, 
7163,  8284,  8285,  20211,  27179,  28687, 
34165,  36430,  45226,  51250,  57453, 
63117,65102  ■ 

Nevada,  56957,  64467 

New  Hampshire,  1 1 67,  11 68,  1 405,'  2 1 84, 
6461,  6462,  6463,  7164,  14573,  17740, 
20217,  26906,  34165,  51250,  56957, 
57433,  63117,  64451,  64460,  70781, 
70785,  76322 

New  Jersey,  1 169,  4724,  4969,  6147,  6463, 
6464,  6934,  6935,  7164,  8286,  10083, 
10085,  10770,  13517,  13518,  13519, 
13527,  24876,  26907,  26922,  33424, 
33892,  37635,  41849,  41850,  43007, 
47570,  56957,  64451,-65093,  65102,  70778 

New  Mexico,  61064,  64(fe 

New  York,  1 148,  1 170,  3504,  3505,  4724, 
4970,  6148,  6936,  6937,  6938,  10083. 

10771,  13519,  20213,  20214,  20215, 
20216,  21041,  21299,  21672,  25874,     t 
25875,  25877,  25878,  25882,  26907,     j 
26908,  33424.  33893,  36422,  37636,     i 
41850,  41851,  41852,  43007,  47561, 
47570,  51250,  56957,  64451,  64467,  . 
65093,  67186,  70778 

North  Carolina,  1406,  3506,  3507,  4725, 
4726,  4727,  4971,  4972,  5471,  10771, 

10772,  14573,  n738,  17749,  21300,   • 
21673,  26909,  26910,  33425,  34166, 
42270,  43007,  4756'l,  47570,  48728, 
48730,  51252,  61064,  64472,  67186,  70782 

North  Dakou.  6149,  6939,  7165,  25873, 

26911,  47561,  47570,  56957,  64467,  76322 
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Ohio.  2185,  3508.  6939,  6940,  7165,  13520, 
13521,  14574,  14575,  17734,  21297, 
21298,  26922,  29923,  33426.  33893, 
33894,  36430,  39508,  40090,  40091, 
42268,  43007.  47570,  48287,  48730, 
51253.  56957.  57432,  57433.  64472, 
67186.  70778.  70785 

Oklahoma,  1406.  1407.  3509,  4972,  4973, 
10773,  13520,  17733.  33427,  36427, 
36431,  42269,  48730,  56957,  61065, 
61066,  61067,  61068,  65093,  67186,  76322 

Oregon,  6149,  6150,  6941,  6942.  7166.  7167, 
8286,  25874,  33894,  47574,  51253,  56957 

Pennsylvania,  1146,  1149,  1150,  1151,  1152, 
1153.  1154,  1155.  1156,  1157.  1171.  1172. 
1173.  1174.  1175.  1177,  1407,  1408,  1409, 
3509.  4728,  4729,  4730,  4731,  4973,  4974, 
4975,  4976,  4977,  5473,  6151,  7168,  7169, 
7170,  7171,  7172,  7173,  10084,  10774, 
10775,  10776,  10777.  13522,  13523, 
17722,  17723,  17724,  17725,  17726, 
17727,  17742,  17743,  17744,  17745. 
17746.  20217,  20218,  21038.  21039. 
21042.  21674,  21675,  21676,  21677, 
21678,  21679.  21680.  25871,  25872. 
25881,  26752,  26753,  26756.  26757, 
26911.  26912.  26913,  26914,  26915, 
26916,  26917,  26923,  26924,  30114, 
33428,  33895,  33896,  33897,  33898, 
33899,  33900,  33901,  35244,  35245, 
36422.  36425,  37636,  37637,  37638, 
37639,  37640,  40091,  40092.  40093, 

40094.  45227.  47561.  47574.  48724. 
51256.  63118.  63557.  64445,  64460, 
65093,  67186,  70785,  70791,  76322 

Puerto  Rico,  29923,  57431 

Rhode  Island,  76322 

South  Carolina,  1409,  3510,  4978,  17736. 

17741,  21040,  26917,  33901.  35245, 

47561.  47574,  51253,  61068 
South  Dakota,  6151,  17739,  43007,  47574, 

56957,  57430.  64467 
Tennessee.  8287.  26751.  26752.  26754. 

26755.  33429.  36999.  48731.  51254, 

57430,  61068,  67186 
Texas,  1410,  1411,  3511,  4979,  4980.  4^1, 

5473,  13523,  14576,  17739,  20218,  26756, 

26925.  37000.  42270,  42271.  42272, 

47561.  48724.  48731,  49478,  51254, 

61069,  61070,  61071,  61072,  61073. 

63553,  64460,  65093,  65102,  66857, 

67186.  70497,  70498,  70778 
Utah.  33902,  47561,  51254 
Vermont,  6943,  20219,  26757,  26918,  33902, 

37000,  37641,  40094,  45972,  48732, 
■  51255,  57433,  631 18.  63553,  64460, 

65102.  67186.  70785,  76322 
Virginia,  4731,  4732,  4982,  4983,  4984,  8287, 

10777,  10778,  22121,  30701,  33903, 

40095,  40096,  41853,  45226,  63553, 
64460,  65093,  67186,  70791 

Washington,  6152,  7174,  7175,  7176,  10779, 
26919,  33430,  33904,  35246,  47561, 
47574,  51255,  56957,  64467,  65093,  70781 

West  Virginia,  1 176,  4985,  6153,  10779, 
10780,  26920,  33904,  37640,  400%, 

40097,  42273,  63553,  67186,  70782, 
70785,  76322 

Wisconsin,  1177,  3512,  4985,  6943,  13526, 
26760,  35247.  37001.  37002,  40097, 

40098,  47561,  48732,  57433,  64467,  64472 
Wyoming,  6944,  20219 

Flood  insurance  program;  land  management 

and  use  criteria,  45652 
National  Environmental  Policy  Act; 

implementation,  70197 


Rulemaking  policy  and  procedures,  50299 

NOTICES 

Crime  insurance  and  riot  reinsurance  programs; 

transfer  to  FEMA,    29718 
Disaster  and  emergency  areas: 
Alabama,    48342,  52881,  56740 
American  Samoa,    66995 
California,    48342,52881,63150 
Canal  Zone,    66062 
Connecticut,    59645 
Florida,    56740,  58806,  59645 
Indiana,    48343,  52881,  54549 
Louisiana,    48344,  56987 
Maryland,    56987,  56988 
Mississippi.    56740,  57218 
North  Carolina,    58806,  59646 
Puerto  Rico,    541 19,  54120,  54549,  56987 
Texas,    48344,  48345,  56988,  59646,  60821. 

61106 
Trust  Territory,    73158 
Virgin  Islands,    56741 
Virginia,    48345,  58805,  58806 
Environmental  statements;  availability,  etc.: 
Emergency  Management  Institute,  Mich.; 

relocation,    75716 
Floodplain  management  and  wetlands 

protection,    7658 1 
Regional  offices  reorganization,    73158 
Flood  elevation  determinations,  hearings,  etc.: 

Florida,    75716 
Flood  insurance: 
Communities  with  special  hazard  areas, 

subject  to  prohibition  of  Federal 

assistance,    23321,  64879,  76858 
Program  assumption  and  issuance  by  FEMA, 

29719 
Meetings: 

National  Academy  for  Fire  Prevention  and 

Control  Board  of  Visitors,    35289, 

39309,  54549 
Organization  and  authority  delegations: 
Establishment,  continuity  of  functions,  etc., 

44790 
Establishment;  location,  etc.,    20962 
Finance  and  Administration  OfTice,  Director, 

44793 
General  Counsel's  Office,  General  Counsel, 

44795 
Inspector  General's  Office,  Inspector 

General,    44795 
Insurance  and  Hazard  Mitigation;  Associate 

Director,    20963 
Mitigation  and  Research  Office,  Director, 

44793 
Operation  Support  Office,  et  al.; 

esublishment,    44790 
Personnel  Office,  Director,    44794 
Plans  and  Preparedness  Office,  Director, 

44792 
Ratification  of  actions  taken  by  E.O.  12148, 

44790 
Regional  Directors,    44791 
Response  and  Recovery  Office,  Director, 

44792 
U.S.  Fire  Administration;  transfer  of 

functions,    20963 
Privacy  Act;  systems  of  records,    71896 
Real  property  sale;  Marjorie  Webster  Junior 
College,  Washington,  D.C.;  bids 
information,    49012 
Riots  or  civil  disorder  losses;  reinsurance, 
52152 


FEDERAL  ENERGY 

REGULATORY  COMMISSION 

RULES 

Alaska  Natural  Gas  Transportation  System: 
Administrative  procedures,  rehearing  of  rules 

and  orders,    2381 
Administrative  stay,     13473 
Electric  utilities: 
Conservation  activities;  voluntary  annual 
reporting;  removal  of  requirement, 
71821 
Data  collection  forms;  discontinuance  of 

unnecessary  forms,    61946 
License  applications  for  major  water  power 

projects;  existing  dams,    67644 
License  applications  for  major  water  power 

projects;  existing  dams;  correction, 

75383 
Rate  schedules;  public  utihties;  fihng,     16371 
Rate  schedules;  public  utilities;  filing; 

correction,    20077 
Refund  interest  rates;  inquiry,    53493,  65740 
Statements  and  reports  (schedules);  annual 

reporting  of  officers' salaries,    65741 
Uniform  system  of  accounts;  construction 

funds  allowance,     1 8 1 70 
Water  power  projects;  preliminary  permits 

and  licenses;  technical  filing 

requirements  and  evaluation  procedures, 

61328 
Natural  gas  companies: 
Agricultural  or  high  priority  uses; 

certification  of  pipeline  transportation, 

24825 
Agricultural  or  high  priority  uses; 

certification  of  pipeline  transportation; 

correction,    28789 
Agricultural  uses,  essential;  curtailment 

priority  analysis  and  recommendations, 

15471 
Ceiling  prices  for  new  gas  and  gas  produced 

from  Outer  Continental  Shelf;  filing 

requirements,    69642 
Ceiling  prices  for  new  gas  and  gas  produced 

from  Outer  Continental  Shelf; 

reconsideration  motion  denied  and 

rehearing  petitions  granted  and  denied 

in  part;  correction,    76778 
Certificates  of  public  convenience  and 

necessity  and  abandonment;  emergency 

sales  or  transportation  of  natural  gas; 

extension  of  time  denied,     10703 
Certificates  of  public  convenience  and 

necessity  and  abandonment;  gas  supply 

facilities,  budget-type  certificate 

applications,    65055 
Certificates  of  public  convenience  and 

necessity  and  abandonment;  "gas- 
purchase  facilities"  construction  under 

NG PA;  interim  rule,    30311 
Data  collection  forms;  discontinuance  of 

unnecessary  forms,    61946 
Intrastate  pipelines;  sales  and  transportation; 

order  on  rehearing;  correction,    75383 
Production  related  costs  recovery;  Prudhoe 

Bay  Unit,  Alaska;  effective  date  stayed, 

etc.,    69935,  76482 
Rate  schedules  and  tariffs;  independent 

producer  filing  requirements,     1 100 
Rate  schedules  and  tariffs;  Louisiana  First 

Use  Tax;  pipeline  recovery,     1 3460 
Rate  schedules  and  tariffs;  research, 

development  and  demonstration 

projects,    26067 
Refund  interest  rates;  inquiry,    53493,  65740 


Statements  and  reports  (schedules);  annual 

reporting  of  officers'  salaries,    65741 
Uniform  system  of  accounts;  construction 

funds  allowance,     18170 
Natural  Gas  Policy  Act  of  1978: 

Alternate  boiler  fuel  for  larger  boiler 

facilities  (essential  agricultural  use); 

economic  determination  procedures, 

34941,  34970 
Ceiling  prices;  filing  procedures,     16895 
Ceiling  prices;  filing  procedures;  extension  of 

time,  etc.,    26854,  30681,  W284 
Ceiling  prices;  maximum  lawful;  publication 

method;  compilation,    48660 
Ceiling  prices;  maximum  lawful  for  new 

onshore  production  wells;  well  spacing 

requirements,  etc.,    67108 
Ceiling  prices;  maximum  lawful  prices  and 

inflation  adjustment  factors,    5874, 

62889 
Ceiling  prices;  new  onshore  production 

wells,    49651,  53505 
Ceiling  prices;  production  related  costs 

recovery;  Prudhoe  Bay  Unit,  Alaska, 

51554,  52178,  56926,  61327.  61949 
Ceiling  prices;  stripper  well  natural  gas, 

24283.  49656,  66783 
Ceiling  prices  for  new  natural  gas  and 

certain  natural  gas  produced  from  Outer 

Continental  Shelf,    48180 
Collection  authority,    3 1 1 70,  3749 1 
Curtailment;  interim  rule,     13464,  37204 
Curtailment  rules;  determination  of 

alternative  fuels  for  essential  agricultural 

users;  interim  rule,    62484 
Curtailment  rules;  essential  agricultural  and 

high-priority  users,    26855 
Curtailment  rules;  essential  agricultural  and 

high-priority  users,  extension  of  time, 

45922 
Curtailment  rules;  essential  agricultural  and 

high-priority  users;  filing  petitions  for 

priority  1  and  2  treatment,    37499 
Curtailment  rules;  essential  agricultural  users; 

interim  rule;  rehearing  order  denial  and 

oral  argument  motion,    65S8S 
Curtailment  rules,  permanent,    61338 
Deregulated  high-cost  natural  gas;  definitions 

for  gas  produced  from  geopressured 

brine,  coal  seams,  and  Devonian  shale; 

interim  rule;  hearing,    61950,  66192, 

66786,  67655 
Filing  requirements;  guidelines,    6094,  27980 
Gas  production;  maximum  lawful  price 

determinations  by  jurisdictional 

agencies,    48664 
Gas  production;  maximum  lawful  price 

determinations  by  jurisdictional 

agencies;  p>etition  denial  and 

clarification,    59230 
High-cost  natural  gas;  maximum  lawful 

price,    34473 
Incremental  pricing;  alternative  fuel  price 

ceilings,    57754,  60084 
Incremental  pricing;  estimates  and 

submetering  requirements;  technical 

conference,    6 1 1 74,  67982 
Incremental  pricing;  exemption  qualifications 

of  gas-fired  cogeneration  facilities; 

interim  rule,    65744 
Incremental  pricing;  implementation,    57726, 

60084 
Incremental  pricing;  industrial  boiler  fuel 

facilities;  exemption,    57788 
Independent  producer  filing  requirements, 

19387 


Interim  regulations;  extension  of  time  denied, 

10703 
Interim  regulations;  order  granting 

rehearing,    7944 
Interpretations  and  declatory  orders; 

procedures,    48171 
Interstate  pipelines;  rate  schedules  and  tariffs; 

third-party  protests,    60083 
Interstate  pipelines;  transportation  for 

delivery  to  other  interstate  pipelines, 

68819 
Intrastate  pipelines;  sales  and  transportation, 

12406,  52179,  66789 
Intrastate  pipelines;  sales  and  transportation; 

correction,    20077,  54294 
Jurisdictional  agency  determinations;  review, 

34475 
Jurisdictional  agency  determinations; 

withdrawal  procedures  for 

determination  notices  and  applications, 

66786 
"New  well"  defined;  interim  rule  and 

inquiry,    53492 
OCS  gas  sales;  minimum  duration  for  new 

contracts;  interim  rules;  correction, 

4940 
OCS  reservoirs;  contracts  for  the  sale  of  high 

cost  or  new  natural  gas,     46454 
Onshore  production  wells;  filing 

requirements,    21008 
Onshore  production  wells;  filing 

requirements;  correction,    24546 
Pipeline  evidentiary  submissions  and  protests; 

requirements,    48174 
Pipeline  price,  maximum  lawful;  distributor 

or  affiliate  production,    66577 
Prices,  prescribed  maximum  lawful;  May- 
July,  1979  compilation,    26068  ' 
Prudhoe  Bay  Unit,  Alaska;  ceiling  prices; 

production  related  cost  refcovery,       4 

51554.  52178,  56926,  61327,  619'49     ', 
Rate  schedules  and  tariffs;  blanket  affidavit 

and  collection  filings;  protest* 

procedures,    38834  '  ' 

Refund  interest  rates;  inquiry,    53493    •    •  ■ 
Regulated  sales;  definition  of  "natural  gas 

covered  by  this  Act";  interpretation, 

18966 
Regulated  sales  of  natural  gas,    34472 
Reporting  and  record  retention  requirements, 

18647 
Reporting  and  record  retention  requirements; 

correction,    -33677  * 

Rejxjrts;  first  sales  of  natural  gas;  extension 

of  filing  time,     18007 
Transcontinental  Gas  Pipe  Line  Corporation; 

exemption  from  curtailment  tariff  filing 

requirement,    48184 
Transf>ortation  certificates  for  natural  gas  for 

fuel  oil  displacement,    30323,  54472 
Organization,  operation,  information,  etc.: 
Chief  Accountant  et  al.;  authority  delegation, 

46449 
Director,  Enforcement  Office;  authority 

delegation,    60282 
Pipeline  and  Producer  Regulation  Office, 

Director;  authority  delegation,    20077 
Policy  and  interpretation: 

Natural  gas;  emergency  sales  or 

transportation;  extension  of  time  denied, 

10703 
Natural  gas;  fuel  oil  displacement  by  process 

and  feedstock  users;  interim  rule,    6(X)80 
Powerplant  and  industrial  fuel  use: 
Design  capacity  determinations,    10366, 

20078,  38837 


FEDERAL  REGISTER  INDEX,  ANNUAL,  1979 


ANNUAL,  1979,  FEDERAL  REGISTER  INDEX 


Federal  Energy 

Practice  and  procedures: 
Adjustments  from  Commission  rules  and 

orders,     18961 
Adjustments  from  Commission  rules  and 

orders;  clarification,  etc.,    69284,  77155 
Power  and  water  resources  conservation; 
settlements  agreements,  submission 
procedures,    34936     ^  i  ,• 

Remedial  orders  review,    2380  '  -,• 

Public  Utility  Regulatory  Policies  Act:  ,^ 

Cost  of  service;  information  collection. 

33847,  40064,  58687 
Electric  energy  and  capacity,  shortages; 
interim  rule,    37500,  40495,  46455,* 
61953 
Rate  schedules  filing;  issuance,  amendment, 
waiver  or  repeal,    46453 
Removal  of  obsolete  CFR  regulations,    36027 
Reports: 

Oil  pipeline  companies;  income  taxes,    72160 
Tax  normalization  treatment  for  deferred  taxes 
of  regulated  companies;  interim 
procedures,    3447 1  ' 

PROPOSED  RULES 

Alaska  Natural  Gas  Transportation  System: 
Incentive  rate  of  return,    22090,  23093, 

29915,32711 
Electric  utilities: 
Conservation. activities;  voluntary  annual 

reporting;  removal  of  requirement. 

22751 
Data  collection  forms;''discontinuance  of 

unnecessary  forms,    24577,  61976 
Fuel  cost  adjustment  clause;  purchases  from 

company-owned  or  company-controlled 

sources,    28683 
Hydroelectric  projects;  preliminary  permit 

"    and  license  applications,     12432 
Hydroelectric  projects;  preliminary  permit 

and  license  a[)plications;  extension  of 
.,      ■"'  time,    22109 

Interconnections  of  facilities;  rate  design  for 

sales  and  transmission  services  during 
'^^''"  fuel  shortage  emergencies,    21683 
frflerconnections  of  facilities;  rate  design  for 
•  .   -  sales  and  transmission  services  during 

fuel  shortage  emergencies;  extension  of 

time  and  clarification,    28683 
Price  squeeze;  procedural  rules  governing 

Commission  proceedings,    67154 
Price  squeeze;  procedural  rules  governing 

Commission  proceedings;  extension  of 

time  and  hearing.     70752 
Price  squeeze;  substantive  rules  governing 
^     Commission  proceedings,    67158 
Olate  schedules;  public  utilities;  filing;  draft 

and  conferences,    53538 
Rate  schedules;  public  utilities;  filing; 
*  formula  calculation  of  cash  working 

capital  allowance,    33410 
Rate  schedules:  public  utilities;  filing; 

technical  conference,    60108 
Rate  schedules  and  tariffs;  research, 

development  and  demonstration 

program,    7744 
Rate  schedules  filing;  limiting  percentage 

adders,    21686 
Rate  schedules  filing;  limiting  percentage 

adders;  extension  of  time  and 

clarification,    28683 
Retail  service  cost;  collection  and  reporting 

procedures,    12438 
Retail  service  cost;  collection  and  reporting 

procedures;  hearing,     14562 
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Small  conduit  hydroelectric  facilities; 

licensing  exemptions,    24S80 
Statements  and  reports  (schedules);  cost  and 
quality  of  fuels  received  at  steam- 
electric  generating  plants  (Fonn  423), 
21596 
Water  power  projects;  license  applications 
for  major  projects;  existing  dams, 
24095 
Floodplain  management  and  wetlands 

protection,    49466 
Floodplain  management  and  wetlands 

protection;  extension  of  time,    53178 
Investigations;  policy  and  procedures,     18517, 

21586 
National  Environmental  Policy  Act; 

implementation,    50052 
Natural  gas  companies: 
Ceriificates  of  public  convenience  and 

necessity  and  abandonment;  applications; 
gas-purchase  facilities,    24103 
Certificates  of  public  convenience  and 
necessity  and  abandonment; 
transportation  of  natural  gas; 
displacement  of  fuel  oil,     17530,17644 
Data  collection  forms;  discontinuance  of 

unnecessary  forms,    24577,  61976 
Indeflnite  price  escalator  clauses;  interstate 
and  intrastate  first  sale  contracts;  interim 
rules  and  hearings,     10336 
Intrastate  gas  pipeline  sales;  hearing,    7976 
Pipeline  and  affiliate  production  pricing, 

66613 
Price  squeeze  in  natural  gas  industry;  inquiry, 

70752 
Rate  schedules  and  tariffs;  Lx)uisiana  First 
Use  Tax;  pipeline  recovery;  request  for 
court  action,    46291 
Rate  schedules  and  tariffs;  research, 
development  and  demonstration 
program,    7744 
Transportation  certificates;  displacement  of 
fuel  oil;  comment  procedures  and  notice 
of  hearing  concerning  ERA  proposed 
rules,    21682 
Natural  gas  pipeline  construction;  fees 

applicable,    47348 
Natural  Gas  Policy  Act  of  1978: 
Alternate  boiler  fuel  for  large  boiler  facilities 
(essential  agricultural  use);  economic 
determination  procedures,    26894, 
28685,  34970,  51993 
Bona  fide  offers  and  right  of  first  refusal, 

66208 
Ceiling  prices;  high  cost  natural  gas,    3451 1, 

34969 
Ceiling  prices;  new  onshore  production 
wells;  maximum  lawful  price;  second 
well  price  on  existing  proration  unit, 
70189 
Civil  penalties  for  knowing  violations; 

assessment  procedures,    29101 
Contractual  authority  to  collect  maximum 
lawful  prices;  procedure  for  handling 
challenges,    27168 
Curtailment,    3725 

Curtailment;  extension  of  time,    10517 
Curtailment,  interim,    3052 
Curtailment,  interim;  extension  of  time, 

8900 
Curtailment  priority  regulations; 
administrative  procedures  for 
adjustments;  inquiry,    40330 
High  cost  natural  gas;  hearings,    52701 
High  cost  natural  gas  produced  from  tight 
formations,    52253 
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Hinshaw  pipelines;  exemption  st&tus,    40072 
Incremental  pricing;  alternative  fuel  cost 

ceUings,    29090 
Incremental  pricing;  coal  burning  load- 
balancing  facilities  exemption,    57786 
Incremental  pricing;  exemptions,    40898, 

57783,  57788 
Incremental  pricing;  industrial  users  not 

granted  exemption  from  program  by 

statute,    67170,  77198 
Incremental  pricing  provisions,    33099 
Incremental  pricing  provisions;  inquiry, 

6133,  16937,  17526.  38857,  40898,  50063. 

53178,  58749 
Indefinite  price  escalator  clauses;  interstate 

and  intrastate  first  sale  contracts;  interim 

rules  and  hearing,     10336 
Interstate  pipeline  transportation  on  behalf  of 

other  interstate  pipelines,    51612 
Jurisdictional  agency  determinations; 

Commission  review  and  determinations, 

48262 
OCS  gas  sales;  distributor  access;  statement 

of  policy.    67166.  73121 
Pipeline  and  affiliate  production  pricing. 

66613 
Prudhoe  Bay  Unit,  Alaska;  ceiling  prices, 

production  related  cost  recovery,     7971 
Rate  schedules  filed  by  electric  utilities; 

research,  development,  and 

demonstration  exijenses,    40525 
Special  relief  application  procedures,    49468 
Special  relief  application  procedures; 

hearings,    53759 
Oil  and  gas  pipelines: 

Refund  interest  rates,     18046,  22110,  53538 
Petroleum  allocation  and  price  regulations: 
Natural  gas  liquids;  analysis  and 

recommendations  to  DOE,    40321 
Powerplant  and  Industrial  Fuel  Use  Act  of 
1978;  powerplant  design  capacity;  criteria, 
4500 
Public  Utility  Regulatory  Policies  Act: 
Implementation;  notice  of  intent  to  issue 

regulations,    29102 
Interlocking  positions,  refMrting 

requirements,    66205 
Interlocking  positions,  reporting 

requirements;  extension  of  time,    71428 
Natural  gas  transportation;  high-priority  or 

agricultural  users  certification 

procedures,    7740 
Natural  gas  transportation;  high-priority  or 

agricultural  users  certification 

procedures;  extension  of  time,     10517 
Rates  and  exemptions  for  qualifying 

cogeneration  and  small  power 

production  facilities;  staff  pa[>er  on 

FERC  responsibilities,    38863 
Small  power  production  and  cogeneration 

facilities;  qualification  certification, 

38872 
Small  power  production  and  cogeneration 

facilities;  qualification  certification; 

extension  of  time,    69978 
Small  power  production  and  cogeneration 

facihties;  qualification  certification; 

inquiry,    61205 
Small  power  production  and  cogeneration 

facilities;  rates  and  exemptions,    61 190 
Small  power  production  and  cogeneration 

facilities;  rates  and  exemptions; 
correction,    63114 


Small  power  production  and  cogeneration 
facilities;  rates  and  exemptions;  hearings, 
44177,  57107,  61977,  67176 
Rulemaking  proceedings,  superseded; 
termination,    42229,  48257 

NOTICES 

Alaska  Natural  Gas  Transportation  System: 
Equal  employment  opportunity  and  minority 
business  participation  in  construction; 
informal  public  conference  and  request 
for  comments,    28715 
Incentive  rate  of  return,  tariff,  and  related 

issues,     12236,45681 
Transport  conditioning;  tariff  provisions, 
SI68I 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Revision  of  Rules  of  Practice  and  Procedure 
Advisory  Committee,    16082 
Data  collection  forms,  requirements  review  of 

data,    2414 
Electric  utilities: 

Monthly  power  plant  data;  form  EIA-210; 
final  review,    20243 
Environmental  statements;  availability,  etc.: 
Calaveras  County  Water  District,    68009 
Ketchikan  Public  Utilities.    69357 
Kings  River  Conservation  District,    69357 
Northwest  Alaskan  Pipeline  Co.  et  al., 

30164 
Ozark  Gas  Transmission  System;  natural  gas 
pipeline  in  Oklahoma  and  Arkansas, 
65814 
Power  Authority  of  State  of  New  York, 

39606 
Prudehoe  Bay,  Alaska;  proposed  sales  gas 

conditioning  facility,    20269,  44216 
Sitka,  Alaska;  Green  Lake  Dam,    8924 
Trailblazer  Pipeline  Co.  et  al.,    20494 
Inspection  of  natural  gas  facilities  in  Fort 

Worth  Basin  area,  Tex.,    8924 
Land  withdrawals: 
Alaska,    37053 
Washington.    6189 
Meetings: 
Pipeline  Valuation  Advisory  Committee. 

43803 
Public  Utility  Regulatory  Policies  Act  of 

1978;  implementation.    55031 
Revision  of  Rules  of  Practice  and  Procedure 
Advisory  Committee,    19012,  23910, 
25660,  26790,  28044,  29516,  31034, 
31280,  32735,  40664,  44598,  49010. 
58585,  67709 
Meetings;  Sunshine  Act,    983.  1830.  2475, 
2755,  3135,  3361,  3610,  4092,  5566,  5795, 
6261.  7051.  7306,  8099,  8412,  8965,  9459, 
9648,  9889,  10495,  10496,  11891,  12330, 
12823,  13123,  13124,  13632,  14703,  16540, 
17290,  18342,  19095,  19279.  20546.  20547. 
21179.  21727.  21954.  22249.  22601.  22602. 
23974,  24244,  24370,  24691,  25018,  25351, 
25583,  25584,  25969.  26258.  26838.  26839. 
27035,  27331,  27541.  27808.  28147,  28924, 
29819,  30004,  30500,  30813,  32069,  32070, 
32336,  33547,  34698.  35103.  35356.  36583. 
37108.  37574,  40223,  41417,  43144,  43594, 
45028.  45292.  46096.  47208.  47440,  48842, 
49823,  50135,  51397,  52787,  52788,  53140, 
53605,  54154,  54612.  55269,  55733,  56095, 
57563,  58034.  58599.  59336,  59738.  61154. 
61304,  61514,  62398,  62399,  63001.  63184, 
64164,  69412,  69765,  70294,  71548,  74971 
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Natural  gas  companies: 

Certificates  of  public  convenience  and 

necessity;  applications,  abandonment  of 
service  and  petitions  to  amend,  6500, 
10859,  11600,  20490,  21847,  22165, 
23276,  28044,  31310,  32038,  36229, 
41288,  41910,  41911,  42318,  42322, 
43511,  43803,  45679,  51309,  54106, 
57164,  57199,  60148,  65130,  68024,  75209 

Small  producer  certificates,  applications, 

5701,  10123,  10862,  18066,  23275,  23921, 
24338,  31041,  36230,  42321,  50889, 
51310,  52321,  55048,  61412,  69718 
Natural  Gas  Policy  Act  of  1978: 

Alternative  filing  requirements  application 
receipts,    21065,  59603,  68521,  77252 

Determination  process  report  receipts,  949, 
2188,  10418,  11598,  13568,  17266,22165, 
25682,  29524,  32445 

Docket  prefixes,    20759,  24340 

Docket  prefixes  for  natural  gas  pipeline 
tracking  rate  filings,    70563 

Jurisdictional  agency  determinations,  3069, 
3081,  6503,  6504,  6505,  6506,  6507,  6508, 
7201,  7206,  7216,  7217,  7218,  8007, 
10122,  10417,  12084,  12085,  12088, 
12091,  12093,  12094,  12095,  12746. 
12748,  12749,  12751,  13561.  13563, 
13565,  15758,  15759,  15762,  17266, 
17268,  17283,  17567,  17569,  17571, 
18064,  18065,  18066,  18271.  19224, 
19508,  19513,  19518,  19520,  19522, 
19528,  19529,  20275,  20280,  20495, 
21064,  21336,  21343,  21346,  21353, 
21357,  21698,  22164,  23278,  23280, 
23282,  23283,  23284,  23288,  23293, 
23295,  23297,  23302,  23557,  23559, 
23561,  23564,  23911.  23913.  23916, 
23918,  23922.  25495.  25666,  25669, 
25670,  25671,  25672,  25673,  25674, 
25675,  25676,  25677,  25679,  25683, 
25687,  25899,  25900,  25901,  25902, 
25904,  25905,  25906,  25907,  25915, 
25916,  25918,  26153,  26785,  26787, 
27234,  27235,  27236,  27237,  27238, 
27241,  27250,  27251,  27253,  27255, 
27257,  27708,  27710,  27712,  27720, 
27721,  28044,  28046,  28047,  28048, 
28050,  28051,  28053,  28054,  28055, 
28057,  28059,  28060,  28063,  28064, 
28065,  28067,  28068,  28069,  28070, 
28071,  28073,  28074,  28075,  28398, 
28403,  28852,  28853,  28855,  28857, 
28859,  28860,  28862,  28863,  28864, 
28865,  28866,  28867,  28869,  28871, 
28873,  28875,  29140,  29142,  29143, 
29145,  29146,  29149,  29151,  29152, 
29153.  29516.  29518.  29519.  29520. 
29523,  29525,  29527,  29528,  29546, 
29707,  29709,  29710,  29711,  29712, 
29713,  29716,  29717,  29958,  29959, 
29960,  30156.  30159.  30161.  30165, 
30414.  30415,  30416,  30731,  30733, 
30734,  30735,  30736.  30739.  30741, 
30746.  30749,  30753,  31705,  31706, 
32025,  32026,  32029,  32031,  32034, 
32037,  32038,  32439,  32442,  32443, 
32444,  32446.  31450.  32451.  32453, 
32455,  32732,  32735,  33461.  33462, 
33463.  33464.  33466,  33468,  33471, 
33730,  33731,  33732,  33734,  33735. 
33926,  33929,  33930,  33932,  33935, 
33938,  33939,  34634,  34635,  34636, 
35014,  35017,  35018,  35021,  35023, 
35025,  35028,  361 10,  37038,  37049, 


37540,  38622,  38626.  38636,  38646, 
38649,  38659,  38999,  39015,  39259, 
39276,  39290,  39583,  39593,  40117, 
40665,  40679,  40701,  40702,  41293. 
41304,  41915,  41930,  41948,  42323, 
43047,  43049,  43057,  43512,  43768, 
43778,  43787,  43804,  44248,  44256, 
44599,  44929,  44930,  45445.  45450. 
45666.  45725.  45730.  45731.  45741. 
45991.  45992.  45993.  45995.  47593. 
47594.  47595.  47797.  47798.  47799. 
47979.  47984.  48326.  48327.  48752, 
48761,  48762,  48776,  48786,  48804, 
48805,  49492,  49711,  49732,  49740, 
49761,  50083.  50095.  50096,  50905, 
50906,  50907,  51655,  51662,  51840, 
51847,  52019,  52304,  52314,  52876, 
53291,  53292,  53772,  54087,  54102, 
54103,  54104,  54543,  55631,  55639, 
55640,  55645,  55943,  55963,  55977, 
55997,  56806,  56817,  56827,  57167, 
57180,  59588,  59605,  59614,  59623, 
59631.  61413,  61425,  61436,  61996, 
62006,  62032,  62050,  62557,  62570, 
64490,  64514,  64535,  64538.  65433. 
65444,  65649,  65660,  65662,  65663, 
66869,  66882.  66902,  66915,  66938, 
67214,  67215,  67219,  67508.  68956. 
68979.  69322.  69340.  70540.  70549. 
70908.  71874,  71885.  74914.  75229. 
75454,  75470,  75478,  75487,  75502,  75705 

Tariff  filing  requirement  waivers  for 
interstate  pipelines,    19227 
Privacy  Act;  systems  of  records,    13560 
Public  utilities;  automatic  adjustment  clauses; 

investigation  of  practices,    25681 
Public  Utility  Regulatory  Policies  Act  of  1978; 

implementation;  meeting,    55031 
Regulatory  calendar,    68202 
Reports: 

Federal  Power  Commission  Repyorts 
availability,    61247.  63149 

Natural  gas  resources,  nonconventional;  gas 
dissolved  in  water;  availability.     31314 

Oil  pipeline  valuation  reports,    41944,  54101 
Hearings,  etc.: 

A.  Johnson  &  Co.,  Inc.,    21065,  21335, 
25660 

ABCO  Petroleum  Corp.,    12082 

Alabama  Electric  Cooperative,  Inc.,  et  al., 
1212,  40379,  41312,  51650,  64959 

Alabama  Gas  Corp.,    72627 

Alabama  Power  Co.  et  al..    3561.  4524, 

8000,  11589,  12478,  18059,  28845,  31034, 
31702,  47587,  57470,  60803.  70557. 
71863,  77248 

Alabama-Tennessee  Natural  Gas  Co.  et  al., 
3552,  7195,  20261,  20745,  22801,  24139, 
33724,  49498,  53289,  59270,  59587, 
64107,  68517,  72627,  74904 

Alaska  Natural  Gas  Transp>ortation  System, 
5929,  13571 

Alaska  Power  Administration,    26150 

Alaskan  Northwest  Natural  Gas 

Transportation  Co.,    18060.  31280, 
50885 

Alcoa  Generating  Corp.,    2414 

Alexandria,  La.,    55033,  55034,  55633, 
55634,  56018 

Alexandria,  Minn.,  et  al.,    27708 

Algonquin^as  Transmission  Co.,    3553, 
7196,  11585,  17267,  17553.  19228.  19508. 
20262.  20746,  22510,  23278,  24915, 
41912,  43765,  52727,  57154,  58780, 
59270,  59271,  66658.  70557.  72628 
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Algonquin  LNG,  Inc.,  et  al.,    19508,  28845, 

35011,36228 
Allegheny  Power  Service  Corp.,    3561 
Allied  Chemical  Corp.,    21325 
American  Electric  Power  Service  Corp.  et 

al.,    5931,  28853,  30726,  51838,  55033 
Aminoil  USA,  Inc.,     12479 
Amoco- Gas  Co.,    36097 
Amoco  Production  Co.  et  al.,    72628 
An-S6n  Corp.,     17268,  43766,  45991,  63139 
Anadarko  Production  Co.,    937,  12479 
Anaheim  &  Riverside,  Cities  of,    43042 
ANBGasCo..    45990 
ANR  Storage  Co.  et  al.,    19013,  52728, 

56797,  57155 
Appalachian  Exploration  &  Development, 

Inc.,  et  al.,    20746 
Appalachian  Power  Co.,    5493,  6496,  20489, 

?1852,  24142,  29516,  46515,  57471 
APS  Group-PJM  Group  Interconnection 

Agreement,    30412 
Aquamac  Corp.,    36228 
Arapahoe  Production  Co.  et  al.,    23911 
Area  rate  proceedings  et  al.,    7197,  16082, 

23107,  53771 
Arizona  Fuels  Corp.,    1774,  21330,  25661 
Arizona  Power  Authority,    53289 
Arizona  Public  Service  Co.,    5493,  6496, 

10414,  12730,  17268,  19508,  19509, 

27243,  28846,  30154,  36097,  36098, 

40380,  41523,  43042,  48792.  50886, 

52864,  60803,  65644 
Arkansas  Louisiana  Gas  Co.  et  al.,    6182, 

10614,  15758,  17268,  17269,  18268, 

18728,  19509,  20489.  21330.  22801. 

24142,  25338.  25661.  27244.  29137, 

29960,  32025,  32438,  37672,  38996, 

40380,  41913,  45731,  52864,  57155, 

58585,  59271,  59272,  60371,  65644,       <. 

67502,  69709 
Arkansas  Louisiana  Gas  Power  Commission, 

72217 
Arkansas  Missouri  Power  Co.,    2415,  5493, 

24627 
Arkansas  Power  &  Light  Co.,    2415,  16083, 

21330,  27243,  35012,  45731,  47587, 

47788,  56017 
Art  Machin  &  Associates,  Inc.,    38997 
Association  of  Oil  Pipelines  et  al.,    15759, 

19510 
Atlantic  Richfield  Co.,    68518,  68951 
Baltimore  Gas  &  Electric  Co.,    65644 
Bangor  Hydro-Electric  Co.,    20746.  68954 
Bear  Creek  Storage  Co.,  et  al.,    17553 
Bechanan,  William  B.,    3571 
Bedford,  Clearfield,  and  Lenox,  Iowa, 

54539 
Beico  Petroleum  Corp.,    32025,63139 
Benton  County  Public  Utility  District  No.  1, 

74904 
Bergman,  Klaus,    58781 
Big  Sandy  Gas  Corp.,    60803 
Binder,  Lucy  A.,    44607 
Bixco,  Inc..    24915 
Black  Hills  Power  &  Light  Co.,    37039, 

47790 
Black  Warrior  Pipeline,  Inc.,  et  al..    29138 
Blanchet.  Victor  J..  Jr..    30745 
Boise  Project  Board  of  Control.    40699 
Bok.  Joan  T.,    57472 
Bonneville  Power  Administration,    74879 
Border  Gas.  Inc..  et  al.,    70561 
Borgman,  Earl  A.,    45737 
Boston  Edison  Co..  j^l5,  8001,  17555, 

22510,  24143,  28049,  29961,  33724. 

33927,  43042.49498,  51838,  52865, 

55033,  62581  j 
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Bountiful,  Utah,  et  al..    36228 
Bowersock  Mills  &  Power  Co.,    55033, 

55632 
Bradford  Dyeing  Association,  Inc.,    76576 
Brain,  Robert  E.,  et  al.,    57472 
Drazos  River  Authority,    66866 
Brecht,  Warren  F.,    58781 
Broad  River  Electric  Cooperative,  Inc., 

19510 
Brown  Co.  et  al.,    53771,  54756 
Buckeye  Power,  Inc..  et  al.,    37673 
Buckley.  David  F..    22156 
Burnett,  H.  N..    11606 
Byron  Oil  Industries.  Inc.,    1774 
Caffrey.  Carroll  A..    58781 
Calaveras  County  Water  District,    24916, 

30154 
California  Department  of  Water  Resources, 

20490.  20752,  4J913,  55634 
Cambridge  Electnc  Light  Co.,    2419,  46516, 

60144 
Canal  Electric  Co.,    60793 
Carnegie  Natural  Gas  Co.  et  al.,    3553, 

54539,  60804,  74879 
Carolina  Power  &  Light  Co..     17269.  18269, 

20491,  28846,  29961,  45438,  47791, 
71863,  76577 

Central  Hudson  Gas  &  Electric  Corp-. 

32732,  35012.  57472.  73147 
Central  Illinois  Light  Co.,     13561,  36098. 

45439.  50886.  56023,  59587 
Central  Illinois  Public  Service  Co.,    26786, 

27244.  50887,  53289,  62584,  64488, 

65453.  66658,  75700 
Central  Kansas  Power  Co.,  Inc.,    8001, 

10112,  10614,  29516,  31035 
Central  Lincoln  People's  Utility  District, 

74904 
Central  Louisiana  Electric  Co.,  Inc..    26786, 

29961.  66659 
Central  Maine  Power  Co.,     1775,  5493, 

46516.  58788 
Central  Nebraska  Public  Power  and 

Irrigation  District  et  al..     1589 
Central  Power  &  Light  Co.  et  al.,    7197. 

11605,  21335.  24143.  45732,  50887, 

57473,  60372.  62584.  71864,  75470 
Central  Telephone  &  Utilities  Corp..    3571, 

12731  31035.  36098.  40699.  40700. 

61628,  65645.  71873 
Central  Vermont  Public  Service  Corp.  et  al., 

15760,  52728.  52729,  52730,  57155 
Cerro  Copper  Products  Co.,    74879 
Cerro  Wire  &  Cable  Co.  et  al..    32029 
Chattanooga  Gas  Co.,    3554,  51840 
Cimarron  Transmission  Co.,    30746.  73147 
Cincinnati  Gas  &  Electric  Co..    45731, 

55632,  56023.  60145,  66660.  70557 
,    Cities  Service  Gas  Co.  et  al..    3069,  3554. 

10113.  11590.  17555,  18061,  18270, 
18544.  21325,  21852,  25491,  29139, 
30747.  36099.  39244,  43766.  44927. 
45439,  47138.  55037,  57473.  58781. 
62585.  67211,  67212,  67503,  68954, 
69717,  71864,  72217,  72628.  74870 

Citizens'  Alliance  et  al..    39016,  44929 
Citizens  Utilities  Co..    2419,  39581,  41913 
Clark  County  Public  Utility  District  No.l, 

67503 
Clay  Basin  Storage  Co..    65645,  70557 
Cleveland  Electric  Illuminating  Co.  et  al., 

18543.  25676,  35012,  47139,  47791,  58782 
Cliffs  Electric  Service  Co.,    30412,  65645, 

77249 
Coastal  States  Gas  Producing  Co.,     1 1606, 

29139 


Colorado  IntersUte  Gas  Co.  et  al.,    3555, 
11591,  12089,  14620,  15760,  15761, 

17269,  17270,  17785,  18061,  19013, 
19228,  19229,  19511,  20263.  20491, 
20753,  21852,  23108,  25496,  26150. 
26151,  27248,  28055,  29140,  30155, 
32439,  33927,  48325,  49498,  49731, 
52865,  52866,  57156,  59272,  60805, 
62023,  62586,  66025,  66660,  67213, 
68009,  68010,  68975,  72629 

Colorado  Springs,  Colo.,    74905 
Colorado-Ute  Electric  Association,  Inc.,  et 

al..     12733 
Columbia  Gas  Transmission  Corp.  et  al., 
937,  3562,  4524,  6182.  6496,  11585, 
12734,  12735,  13562,  14620,  16083, 

17270,  17785,  18062,  19013,  19230, 
19512,  21065,  21325,  22508,  22510, 
24143,  25338,  25661.  26151,  26962, 
28056,  28847.  28848.  29961.  30732, 
32272,  36230,  37039,  41914,  45736, 
47140,  47587,  52731,  52732,  54760, 
56023,  58586,  58790,  58792,  59272, 
60145,  62024,  64107,  64959,  64963, 
66660,  68518,  71864,  72217,  72629, 
75206,  76843 

Columbia  Gulf  Transmission  Co.  et  al., 
33460.  36099,  37039,  40381.  41914. 

42315.  60805.  66026.  72630.  74880.  75700 
Columbia  LNG  Corp.  et  al..    6497,  24143, 

41315.  52866,  69718,  71864 
Columbia  Nitrogen  Corp.  et  al.,    21335, 

22157 
Columbus,  Ohio.    57157,  69709 
Columbus  &  Southern  Ohio  Electric  Co., 

10614.  39247.  40700.  41523,  71865 
Commercial  Pipeline  Co.,  Inc.,  60146 
Commonwealth  Edison  Co.,     10615.21326, 

37673,  40381,  41523.  42316.  44598. 

55035,  57474,  67504,  71865,  74905,  76844 
Commonwealth  Refming  Co.,  Inc.,    58782 
Community  Public  Service  Co.,    39248, 

46516,  53290 
Connecticut  Light  &  Power  Co.,     12082, 

12479,  17556,  19513,  20755,  27244, 

28399,  35012.  36099,  36100,  36101, 

36102,  37039,  40381,  40382,  40383, 

41523,  43512,  46517.  47792,  47793, 

48326,  48792,  52731,  52866,  64108, 
66027.  67505.  71866.  76577 

Connecticut  Valley  Electric  Co.  et  al., 
26150.  69356 

Consolidated  Edison  Co.  of  New  York,  Inc., 
7198,  10615.  30413,  59597,  67504,  74905 

Consolidated  Gas  Supply  Corp.  et  al..    2419. 
2420,  3070.  3562.  3563,  5494.  6183,  7198, 
12083.  14621.  17271.  17786.  18062, 
19014.  19231,  20755,  20756,  21853, 
22509,  26151,  27244.  28399,  32274, 
33460,  37535,  40700.  41524,  41914. 

42316.  43766,  46517,  47588,  47977, 

48327,  52731,  55031,  62024.  62586, 
62587,  66660,  67214,  68954,  68975, 
72631,  72632,  75210 

Consolidated  Oil  &  Gas,  Inc.,    6183,  6184 
Consolidated  System  LNG  Co.  et  al.,    3555, 

69710 
Consolidated  Water  Power  Co.,     10414 
Consumers  Power  Co.,    3556,  8003,  10615, 

26786,  27245,  36102,  39248,  44216, 

47588.  52867.  58790,  65453,  66866. 

67504.  68518,  68978,  69719 
Continental  Oil  Co.,    28848.  33928 
Cooper  &  Brain.  Inc.,    62595,  64488 
Cordova  Chemical  Co.  of  Michigan,    69719 
Cortez  Pipeline  Co.,    2420,  22157 


CP  National  Corp.,    65645 

Crabtree,  Richard  A.,    49777 

Crisp  County  Power  Commission,    7200 

Crown  Zellerbach  Corp.,    48327 

Crum,  Lloyd,  et  al.,    55041 

D/FW  OU  &  Gas.  Inc.,    49731 

Daltroff,  Shields  L.,    44609 

Dayton  Power  &  Light  Co.,    17556,  28058. 
29961 

Delhi  Gas  Pipeline  Corp.  et  al..  3071. 
10616,  70558,  75207 

Delmarva  Power  &  Light  Co.,    3563.30413, 
32440,  60372,  60806 

Des  Arc,  Ark.,     12479 

Detroit  Edison  Co.,    2420,  13564,  17271, 
27245,  29152,  37040,  61629,  69720 

Distrigas  Corp.  et  al.,    5494,  101 13,  12736. 
15761.  19014,  24144,  28849,  32440, 
33724,  55031,  58790,  74906 

Dolan,  John  E.,    24629,  28400 

Dorfman  Production  Co.,    56018 

Duke  Power  Co.,  5495,  10617,  12736. 
13564,  17273,  20264,  20265,  20756, 
25491,  27245,  35013.  36103,  37040. 
37041.  39249,  39250,  45992,  47140, 
64108,  64109,  67505,  67506,  68010, 
68519,  69710,  73148,  74880 

Duncan,  J.  Walter,  Jr.,  et  al.,    30748 

Dunlap,  E.,  Jr.,  et  al.,    68519 

Duquesne  Light  Co.  et  al.,    2420,  28400, 
31035 

East  Bay  Municipal  Utility  District,    40701 

East  Tennessee  Natural  Gas  Co.  et  al., 

6498,  17557,  24627,  28400,  33928,  40384, 
45737,  48328,  50888,  56018,  59598, 
64962,  65646,  66028,  68520,  70558.  72632 

Eastern  Shore  Natural  Gas  Co.,     1775.  3071, 
5505,  5931,  15762,  17558,  20756,  43525, 
43793,  58782,  59599,  60147,  62588. 
64489,  66661,  75701 

Edison  Sault  Electric  Co.,    5931,  52732, 
54539,  58783,  70558 

Ehrensperger,  William  E.,    58783 

Ehmschwender,  Arthur  R.,    7200 

El  Grande  Pipeline  Corp.,    24143 

El  Paso  Electric  Co.,    12089,  13564,  16083, 
17274,  17558,  18729,  24144,  29518, 
30156,  36103,  46518,  47588,  54540, 
56019,  56799,  66661,  67507,  69720 

El  Paso  Natural  Gas  Co.,  et  al.,  938,  1775, 
5495.  6498.  12736.  12737,  12738,  12739. 
19231,  20756,  21853,  22159,  22160, 
22161,  22801,  25338,  25497,  25903. 
26152,  29962,  29963,  30156,  30749, 
31036.  31702.  32030,  32440,  33928, 
35013,  36231,  36232,  38997,  44607, 
47141,  47977,  48793,  50888,  52867, 

^  52868,  52869,  54761,  55037,  56798, 
56799,  58794,  59273,  59599,  60147, 
61446.  62588,  64489,  64963,  65126, 
65453,  66030,  66661,  68975,  6971 1, 
72217,  74880,  75207,  75701,  75705, 
76844,  77249 

Electric  Energy,  Inc.,     17273,  29518 

Electric  Plant  Board  of  City  of  Glasgow, 
Ky.,    24917,41316,45666 

Empire  District  Electric  Co.,    10617,  20491, 
35013 

Energy  Reserves  Group,  Inc.,    6801 1 

Energy  Terminal  Services  Corp.,     17275 

Enserch  Corp.,    37537 

Enserch  Exploration,  Inc.,    72633 

Entex,  Inc.,  et  al.,    48328 

Equiuble  Gas  Co.  et  al.,    19231,23561, 
24144,  26786,  29145,  34633,  49739, 
"52869,  64109 
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Estes  Lake  Association,    22802 
Estrada,  Rodney  J.,    43804 
Everman,  C.  Robert,    59597 
Explorer  Pipeline  Co.,    22509 
Exxon  Corp.  et  al.,    27249,  37041 
Exxon  Pipeline  Co.  et  al.,    14621 
Ficadenti,  Frank  J.,    45737 
Finch,  Pruyn  &  Co.,  Inc.,    49498 
Fisher.  Charles  T.,  Ill,  et  al.,    41313 
Fitkin,  Willis  C,  et  al.,    41292 
Flambeau  Paper  Corp.  et  al.,    57157 
Florida  Exploration  Co.,    37042,  75208 
Florida  Gas  Transmission  Co.  et  al.,    3563, 
4525,  11591.  12083,  17276,  17558,  20757, 

21854.  23563,  30733,  30734,  32441, 
44217,  45737,  47978,  49739,  52870, 
54762,  56019,  57158,  58587,  58588, 
59274,  60806,  61629,  65646,  68520, 
72219,  73149,  76845 

Florida  Power  Corp.,    1 1606,  17559,  23109, 
27712,  36103,  36104,  38999,  43044, 
45440,  56024,  65647 
Florida  Power  &  Light  Co.,    3564,  7201, 
8003,  10115.  10415,  10617,  14622.  19014, 
19015,  20265.  20491,  21853.  28400. 
29520,  31036.  31037,  35014,  37043, 
39248.  39250,  39251,  40702,  45440, 
47589,  47794,  48329,  48793.  48794. 
50889,  52732.  54100,  55038,  60373, 
62589,  69720,  72633,  74881 
Ford  Motor  Credit  Co.  et  al.,    23563 
Four  Comers  Pipe  Line  Co.,    57158 
Fritz.  Charies  L.,    44598 
FRM,  Inc.,    6496* 
Frontier  Oil  Co.,    49739 
G  &  S  Operating  Co.  et  al.,    5496 
Gallup,  N.  Mex.,  et  al.,    63139,  71866 
Gas  Gathering  Corp.,    1776,  31702.  62025. 

68979,  72633,  74881 
Gas  Research  Institute,     1214,  5496,  35016 
Gas  Transport,  Inc..    52733,  6801 1 
Georgia  Power  Co.,    4526.  5497,  6498,  6499, 
7201.  7203,  20265,  20266,  26152,  39009, 
45738.  48330,  48794,  49499,  56024, 
61446.  69356 
Getty  Oil  Co.  et  al.,    33463,  54762,  55635 
Glacier  Gas  Co..    37536 
Gonzales.  Tex.,    60372,  70559 
Grace  Petroleum  Corp.,    3564 
Granite  State  Gas  Transmission,  Inc., 

66662,  72634 
Great  Lakes  Gas  Transmission  Co.,     1777, 
5497,  5498,  8924,  10415,  11592,  21854, 
22162,  23109,  45440,  45676,  45738, 
49499,  50890,  55039,  57158,  59275, 
59600.  61630,  62589,  64965.  67215.  72219 
Great  Plains  Gasification  Associates  et  al.. 

42317.  70863 
Green  River  Electric  Corp.,    67507 
Gresham.  Wis..    29970 
Guadalupe-Blanco  River  Authority,    25339, 

25905 
Gulf  Central  Pipeline  Co.,    7203,  56801 
Gulf  Energy  &  Development  Corp.,    23917 
Gulf  Oil  Corp.,    5499,  11592 
Gulf  Power  Co.,    12089,  12740,  13564, 

21855.  43526,  52870 

Gulf  States  Utilities  Co.  et  al.,    5931,  8003, 
12740,  28849,  36104.  53771,  57474, 
58794,  60371,  65455,  66031,  68968, 
68969,  75208,  77249 
Gulf  &  Western  Industries,  Inc.,    21857 
H  &  K  Oil  Co..  Inc.,     10618,  12089 
Halbert,  Jack,    8004,  16084 
Hammermill  Paper  Co.,    49499 
Hampshire  Gas  Co.,     19015,  59600,  65456 
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Hancock,  W.  W.,  Jr.,    7203 

Harris,  Elmer  B.,    45993 

Hartford  Electric  Light  Co.,    10617.  10618, 

17276,  17559,  17560,  37043,  43044, 

43793,  50890,  50891,  52871,  54540, 
54541,  54542,  55635,  58779 

Hartman,  Doyle,  et  al.,    6184 
Harvey  E.  Yates,  Co..  et  al.,    6194 
Hatch,  Edwin  I.,    66028 
Henderson-Union  Rural  Electric 

Cooperative  Corp.,    67507 
Hewitt  B.  Fox,  Inc.,  et  al.,     19514 
High  Island  Offshore  System  et  al.,    942, 

944,  25661,  56802,  74906 
Highlands,  N.C.,  et  al.,     10421 
Holyoke  Water  Power  Co.,    73149,  76577 
Howell,    69720 
Hunt,  H.  L.,  estate,    47978 
Huntington.  Samuel,    45741,  51846 
Husky  Oil  Co..    48330 
Hyrum,  Utah,    68520 
Idaho  Falls,  Idaho,    74906 
Idaho  Power  Co.,    5501.  10116,  11606, 

16084.  18544,  19022.  21361,  22509,     ' 

23110,  28401,  35018.  40703,  43045, 

46519,  47590.  48794,  58795,  59600, 

61631,  65647,  73150 
IGC  Production  Co.,    69712 
Illinois  Brick  Co.,    69721 
Illinois  Power  Co..    2421,  10618,  17560, 

22162,  23922,  35018.  36105.  41945, 

45440.  57475,  68979.  71866 
Independent  Oil  &  Gas  Association  of  West 

Virginia,    50891 
Indiana  &  Michigan  Electric  Co.  et  al., 

1215,  8004,  10416,  13567,  17560,  19514, 

19515,  20277,  20491,  20758,  21855. 

27712,  29704.  36105,  40384.  45441. 

48330.  48794.  54543,  59600.  59601. 

64109.  70900.  76578 
Indiana  &  Michigan  Power  Co.,    60794 
Indianapolis  Power  &  Light  Co.,    36105, 

56019 
Ingram,  Tom  L.,  et  al.,    6184 
Inland  Gas  Co..  Inc.,     18268,  30750,  42320, 

58792,  77249 
Inter-City  Minnesota  Pijjelines  Ltd.,  Inc., 

18544,  25498,  47141,  52871,  65647, 

65648,  70901 
International  Generation  &  Transmission 

Co.,  Inc.,    6499 
Interstate  Natural  Gas  Association  of 

America,    55040 
Interstate  Power  Co.,    3075,  17277,  18063. 

24917.  48795,  58790.  61631,  62025 
Iowa  Electric  Light  &  Power  Co.,     10619. 

17277,  24627,  61631 

Iowa  Power  &  Light  Co.  et  al.,  3556, 
12090,  23923,  24145,  28401,  40116, 
40703,  51841,  52733,  52872,  55035, 
60373,  74882 

Iowa  Public  Service  Co..  8004,  1 1593, 
18063,  19022,  24339,  27473,  37537, 

43794,  58783,  68520 

Iowa  Southern  Utilities  Co.,    12083,  32442, 

43046,  64110 
Iowa-Illinois  Gas  Electric  Co.,    3564,  20758, 

22162,  33464,  33724,  36105 
J  &  J  Enterprises,  Inc.,  et  al.,    25498,  38659 
J.  P.  Owen  &  Co.,  Inc.,    52322 
J&W  Refming,  Inc.,    19232 
Jersey  Central  Power  &  Light  Co.,    3075, 

11585,  37044 
Jonesboro,  La.,    22803 
Juarez  Gas  Co.,  S.A.,  et  al.,    6184 
Kaiser  Francis  Special  Account  C,    20492 


Kansas  City  Power  &  Light  Co.,    5502, 
6499.  7203,  7204.  10123,  17278,  19022, 
20266,  20492,  36106.  48330.  57474. 
57475,  60373,  60807,  61631,  71866 

Kansas  Gas  &  Electric  Co.,    5502,  5503, 
8005,  10116,  11607.  52872.  67507 

Kansas  Power^&  Light  Co.  et  al..     12480, 
19515,  21361,  24339,  26153,  27473, 
28061,  29963,  33725,  35019,  39009, 
39245,49499,49500,  51841 

Kansas-Nebraska  Natural  Gas  Co.,  Inc.,  et 
al.,-   3565.  5503.  11593,  17561,  21855, 
24145,  32274,  32443,  48795,  52873, 
58784,  66031,  66663,  67507,  68012, 
72634,  74907,  75227.  76845 

Kaskaskia  Gas  Co.  et  al.,     1778 

Katsekas,  James  G.,  et  al.,    76578 

Ken  Petroleum  Corp..    41946 

Kennebago  Corp.,    68012 

Wennebec  Log  Driving  Co.  et  al..     101 16 

■ennebunk  Light  &  Power  District.    58792, 

^     69357 

Kentucky  Utilities  Co.,    27246,  37537,  40384, 
50891,  64110 

Kentucky  West  Virginia  Gas  Co.  et  al., 

6185,  20269,  24145,  2491S.  39251.  52T33, 

54757,  54763,  59601.  63140,  65127, 
67516,  67517,  70902,  72635 

Kern  County  Refinery  Inc.,     19515,  22163 
Ketchikan  Public  Utilities,    36106 
Kimberly-Clark  Corp..    29964 
Kimmey,  J.  A.,  et  al,,    23924 
Kings  River  Conservation  District,    17279, 

54758,  57159 

Kodiak  Electric  Association,  Inc.,    43794, 

44255,  75702 
Krapf.  Eari  D..    25676 
Lacy  &  Byrd,  Inc.,    70559 
Lake  Oswego  Corp.,    3557,  47144 
Lake  Superior  District  Power  Co..    69721 
Lakehead  Pipe  Line  Co..  .7204,  18064. 

47141 
Laterre  Co.,  Inc.,    28061 
Lawrence  Hydroelectric  Associates  et  al.. 

945 
Lawrenceburg  Gas  Transmission  Corp., 

3557,  10123,  20492.  24917,  27246,  29153, 

40704,  52873.  65456,  68986 
Leaderbrand.  Ralph  L.,  42335 
Lehigh  Portland  Cement  Co.  et  al..     13067, 

29523,  58588 
Little  America  Refining  Co.,    25492 
Lo  Vaca  Gathering  Co.  et  al.,     1 1594,  25681, 

52734,  59276,  71863 
Lockhart  Power  Co..    3557,  46519,  56803 
Locust  Ridge  Gas  Co.,    21856,  23924,  60148, 

66866,  75228,  76846 
Logue  &  Patterson  Inc..    32034 
Lone  Sur  Gas  Co..     17561,  39009,  40704, 

41947,  47145,  62025,  62026,  63140, 

64513,  72635 
Lone  Star  Gathering  Co.,    62027,  64514 
Long  Beach,  Calif,     19232 
Long  Island  Lighting  Co.,     18064,  27714. 

43795,48331,64110 
Loughhead.  Robert  L.,     10117 
Louisiana  Land  &  Exploration  Co.,    33465 
Louisiana  Power  &  Light  Co.,    5931,  10619, 

30413,  71867 
Louisiana-Nevada  Transit  Co.  et  al.,    28849, 

60807,  69712 
Louisville  Gas  &  Electric  Co..    42321, 

47794,  55035.  61632,67517 
Lunday-Thagard  Oil  Co..     19232,  19516 
Lupberger,  Edwin,    44606 
Madison  Electric  Works  Department,    67521 
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Madison  Gas  &  Electric  Co.,    67517 
Madison  Paper  Corp.,    47794,  48795 
MAPCO  Production  Co.,    36233 
Marathon  Oil  Co.,    39010 
Marine  Contractors  &  Supply,  Inc.,    12090 
Marr,  M.  H.,    65127 
Massachusetts  Bay  Power  Co.,    76579 
Massachusetts  Electric  Co.,    49500 
Massena,  N.Y.,  et  al.,    47802.50900,51660 
McCarthy,  Donald  W.,     10115 
McCulloch  Gas  Processing  Corp.,    945 
McCulloch  Interstate  Gas  Corp.,    946,  1215, 

17564,  19023.  28063,  32444,  33468 
Merrimack  Paper  Co.,    36234 
Metlakatla  India  Community.    1778 
Metropolitan  Edison  Co..    4527.  5504.  19232 
Metropolitan  Water  District  of  Southern 

California,    36238 
Miami  Power  Corp.,    21856 
Michigan  Consolidated  Gas  Co.,    50892, 

54763,  56804,  72635 
Michigan  Wisconsin  Pipe  Line  Co.  et  al., 

2425,  6186,  7204,  10416,  11594.  12747, 

17280,  17786,  18545,  19233,  20758, 
21327.  21363.  22802.  23924.  23925, 
24630,  25339,  25907,  26153,  27714, 
28849.  29149.  31037.  33470.  36106. 
37538,  40385,  43795,  43796,  45676, 
47146.  55041,  58784,  59276,  59277, 
59278,  59601,  62027,  63141,  65648, 
66032,  66867,  66868,  67517,  68013,  72219 

Mid  Louisiana  Gas  Co.  et  al.,    946,  6500, 
7205,  7206,  11595,  17280,  17787,  19233, 
29964,  40705,  46519,  47146,  54764, 
65656,  67518.  72636.  73150.  77250 

Mid-Continent  Area  Power  Pool,     17280. 
19516.  42332.  55036.  58785,  70906 

Middle  South  Services,  Inc.,    20759,  45441 

Midwestern  Gas  Transmission  Co.  et  al., 
11595,  17787,  20493,  23111,  25681, 
28855,  33931,  45739,  47590,  51842, 
59278,  60808,  61632,  66033,  66663, 
69712.  70560.  72220.  72636,  75229 

Milltown  Skelgas,  Inc.,    5932,  7207,  10417 

Minnesota  Power  &  Light  Co.,    69713, 
77250 

Minnesota  Power  &  Light  Co.  et  al.,    947, 

17281,  24145,  24628,  26153,  29150, 
29523,  37539,  39012,  40705.  47591. 
49500.  50892,  55036,  60808,  60809, 
65656,  68987 

Mississippi  Power  Co.,     17281,  25682,  40705, 

52874 
Mississippi  Power  &  Light  Co.,    18067, 

45739,  48796 
Mississippi  River  Transmission  Corp.,    3565, 

10619,  11586,  11596,  17565,  20268, 

21364,  32274,  41525,  41947,  43046, 

47591.  58588,  58784,  59279,  68521, 
,     68970.  72220.  73150,  74882,  75703 
Missouri  Edison  Co.,    44607 
Missouri  Power  &  Light  Co.,    13568,  77251 
Missouri  Public  Service  Co.,    8005,  71867 
Missouri  Utilities  Co.,    101 16,  20268,  39012, 

47795.  54764,  56024,  66033,  75703 
Mitchell  Energy  Corp.,    20493,  69721 
Mobil  Oil  Corp.,  et  al.,    31702,  77251 
MobiJ  Oil  Exploration  &  Producing 

Southeast  Inc.  et  al..    56804 
Mobile  Pipe  Line  Co.  et  al.,     1 1607,  50892 
Monongahela  Power  Co.  et  al.,    3565, 

1'7281,  59602,  69358 
Montana  Department  of  Natural  Resources 

and  Conservation,    30737 
Montana  Power  Co.,     13568.  19516.  21856. 

24146.  25339.  25682.  25908.  31037. 


35021.  39012,  40385,  40386,  40387, 
43799,  48796,  52735,  52873,  52874, 
56025,  57476,  61632,  61633,  61634, 
62028,  62029,  64111.  65457,  65458, 
72636,  73151 

Monuna-Dakota  Utilities  Co.,  947,  6187, 
6503,  11587,  17565,  19233,  19516,  22803, 
33142,  33144,  35019,  35020,  43796, 
43797,  47147,  49501,  51842,  54100, 
58785,  59602,  60374,  60794.  62029, 
62589,  65656,  65676,  66034,  66035, 
67518,69713,  71868,  74907 

Montaup  Electric  Co.,    3566,  1 1589,  41525, 
49501,  50893,  68521,  77252 

Moon  Lake  Electric  Association,  Inc., 
25492 

Moran  Oil  Co.,    27235 

Moselle  Fuel  Co.,    42332 

Mountain  Fuel  Resources,  Inc.,  et  al.,    2425, 

5504,  22163,  30163,  36108,  41317,  55636, 
66665,  68521,  69721,  74908,  75704 

Mountain  Fuel  Supply  Co.  et  al.,    3075, 

5505,  6187,  15762,  21856,  29154,  29964, 
32036,  37044,  41525,  54758,  55042, 
62030,  64536,  69721,  72637,  73151, 
74883,  75704 

Municipal  Electric  Authority  of  Georgia. 

37045,  43046 
Municipal  Electric  Utilities  Association  of 

New  York  et  al.,    641 1 1,  66036 
Municipal  Wholesale  Power  Group,    52735 
Mustang  Fuel  Corp.  et  al.,    62031 
Nantahala  Power  &  Light  Co.  et  al.,    30164, 

35022 
National  Fuel  Gas  Distribution  Corp.,    1778, 

12084 
National  Fuel  Gas  Supply  Corp.,    3558, 

8007,  10620,  14623,  17565,  18271,  19234, 
25499,  30738,  31037,  40705,  43526, 
48331,  51843,  52875,  60151,  60809, 
61634,  65128,  66042,  69722,  74884.  76847 

National  Gas  Storage  Corp..    19532.  48331. 
60150 

Natural  Gas  Pipeline  Co.  of  America  et  al., 
3566.  5505,  7207,  11596,  11597,  12112, 
14624.  16085,  17281,  17282,  17566. 
19234,  19235,  20278,  22163,  23111, 
24146,  24917,  25908,  26154,  27714, 
28065,  33728,  37045,  37046,  39245, 
39246,  40706,  42333,  43799,  45443, 
45740,  48324,  49761,  50893,  51651, 
52736,  52738,  54765,  55043,  56019, 
57476,  57477,  58590,  58785.  60151, 
64965,  65458,  65648,  66665,  67216, 
67518,  68014,  68970,  70539,  70907, 
71871,  72637,  75210,  75230,  76848,  77252 

NCR  Corp.,    74884 

Nebraska  Public  Power  District,  10621 

NEPOOL  Executive  Committee,  65657 

Nevada  Irrigation  District,  73151 

Nevada  Power  Co.,  7207,  25683,  36108, 
57159 

New  Bedford  Gas  &  Edison  Light  Co.  et  al., 
■  28401.  40708,  41526,  57479,  60794, 
60795,  60796,  69358 

New  England  Power  Co.,  5506,  6188,  7208, 

8008,  14625,  20497,  21857,  23925,  37673, 
49501,  53771,  62590,  64537,  65657,  65678 

New  England  Power  Pool,  8008,  18067, 

64538,  68974 
New  Jersey  Natural  Gas  Co.,  72638 
New  Mexico  Electric  Service  Co.,  40708 
New  Roads,  La.,  23114 
New  York  Power  Pool,  2421 
New  York  Sute  Electric  &  Gas  Corp., 

7210,  32036,  40388,  43047 


Niagara  Mohawk  Power  Corp.,  1779,  3558, 
5506,  21857,  23926,  28401,  39252,  42333, 
44215,  45443,  47591,  47592,  51843, 
65658,  73152 
Nichols,  Guy  W.,  10419,  13568 
North  Alabama  Gas  District,  49761 
North  Penn  Gas  Co.,  11608,  12090,  17789, 
23288,  27246.  32445.  48800,  58785, 
66043,  66665,  74908 
Northern  Border  Pipeline  Co.,  10121,  10620 
Northern  Indiana  Public  Service  Co., 
13569,  20278,  29713,  35023,  48796, 
67519,  68974 
Northern  Lights,  Inc.,  23926,  43048 
Northern  Natural  Gas  Co.  et  al.,  1780, 

2421,  3566,  3567,  3749,  4528,  5507,  6188, 
6189,  11598,  14626,  17282,  17573,  18067, 
19236,  19516.  19517.  20759,  24630, 
25340,  25500,  25683,  25909,  26154, 
27246,  27715,  28066,  29524,  31038, 
37539,  39012,  39252,  39257,  40388, 
43048,  43527,  43800,  45677,  47147, 
48797,  48798,  49502,  51651,  52739, 
54758,  56019,  57159.  58591.  60810. 
61635,  62591,  65128,  65459,  65659, 
66043,  66044,  66665,  68015,  68016, 
68522,  72221,  72638,  75706,  77253 

Northern  States  Power  Co.,  4530,  8009, 
10622,  11608,  12480,  17574,  19517, 
20268,  20494,  43048,  48331,  48800. 
49502,  52739,  52875,  62591,  68974 

Northwest  Alaskan  Natural  Gas 

Transportation  Co.,  30751,  58780 

Northwest  Alaskan  Pipeline  Co.  et  al., 
10124,  13569,  25340,  25909,  57160. 
57479,  61246 

Northwest  Pipeline  Corp.  et  al.,  1781,  2422, 
3075,  3567,  4531.  6189,  6508,  10621, 
12748,  17282,  18068,  19236,  21066, 
24147,  27249,  28402,  28850,  29965, 
29967,  31038,  33728,  39252,  39253, 
40116,  40388,  41947,  45443,  47795, 
48332,  48333,  49502,  50094,  50894, 
51844,  52875,  54543,  55044,  58786, 
59279,  59280,  62592,  62593,  64965, 
66666,  67217,  68522,  71871,  73152, 
76848,  76849 

Northwestern  Public  Service  Co.,  22803, 
37047.  50894.  57479,  58787 

Northwestern  Wisconsin  Electric  Co., 
40709 

Nucor  Corp.,  55637 

Nucor  Steel-Nebraska,    48333 

Nueces  Co.,    64966 

NYPP  Group-PJM  Group  Interconnection 
Agreement,    10419 

Ohio  Edison  Co.,    35023,  52739 

Ohio  Fuel  Gas  Co.  et  al.,    29524,  30165 

Ohio  Power  Co.  et  al.,    2422,  6509,  12748, 
16473,  18068,  18545,  18546,  19023, 
19024,  19518,  26788,  27247,  40389, 
41318,  43527,  51653,  60374 

Okie  Pipe  Line  Co.,    17267 

Oklahoma  Gas  &  Electric  Co.,    8009,  20497, 
57480 

Oklahoma  Natural  Gas  Co.  et  al.,    6190, 
6509,  1 1608,  32036 

Oklahoma  Natural  Gas  Gathering  Corp.  et 
al.,     17575,  27716,  33470,  55031,  60797, 
66666 

ONG  Western,  Inc.,    5509 

Orange  A  Rockland  Utilities,  Inc.,    31039 

Orlando  Utilities  Commission,    74908 

Osro  Cobb,     19237 

Otter  Tail  Power  Co.,    24147,  24918,  77253 

Owens-Coming  Fiberglas  Corp.,    54100 


74 


FEDERAL  REGISTER  INDEX,  ANNUAL,  1979 


Federal  Energy 


Owoc,  Victor  A.,    51848 

Ozark  Gas  Transmission  System,    33931, 

47148 
Pacific  Alaska  LNG  Co.,  et  al.,    12090 
Pacific  Gas  &  Electric  Co.  et  al.,    1782, 
3050,  7210,  7212,  12085,  13569,  37540, 
41320,  43049,  45740,  47592,  48800, 
53772,  55036,  60374,  67519,  74909 
Pacific  Gas  Transmission  Co.,    21858,  43800, 

50895.  60152,  65659,  70560 
Pacific  Interstate  Transmission  Co..    14626, 

22164,  45740,  51844.  66667,  72221 
Pacific  Lighting  Exploration  Co.,    32446 
Pacific  Northwest  Generating  Co.,    47796, 

48801 
Pacific  Offshore  Pipeline  Co..    39254 
Pacific  Power  &  Light  Co.  et  al.,    7211, 
7212.  13569,  16474.  19024,  23112,  23926, 
24147.  25492,  26788,  28850,  31039, 
36108,  41526,  46520,  46521,  47796, 
47797,  50895,  57480,  62594,  64550, 
65459,  65659,  66667.  69358.  75230 
Pactex  Pipeline  Co..    25346 
Panhandle  Eastern  Pipe  Line  Co.'et  al., 
947,  3076,  5509.  17283,  17575,  18546, 
20760,  24148,  25493,  28067,  28851, 
30753,  31703,  32036,  32037,  39255, 
39604.  40389,  40709.  43801,  43802, 
45677,  45994.  49503,  49504,  50095, 
57160,  58592,  60797.  63141.  64966, 
65659.  66044.  66667,  67217.  68987. 
69722,  70903,  72639,  72640,  74909.  77253 
Paquette,  Joseph  F.,  Jr.,    44606 
PAR  Petroleum.  Inc.,     13570 
Pardus,  Donald  G.,    57480 
Parker  &  Parsley,  Inc.,  el  al.,    71873 
Partnership  Properties  Co.,    50896 
Paterson,  N.J.,    50887,  71872 
Pawnee,  111.,  et  al.,     1790,  58793 
Penn  Yan,  NY..    20273,  56020.  62328.  70560 
Pennsylvania  Dept.  of  Environmental 

Resources  et  al.,    24628 
Pennsylvania  Electric  Co.  et  al..    20760 
Pennsylvania  Hydroelectric  Development 

Corp.,    57161 
Pennsylvania  Power  Co..    71872 
Pennsylvania  Power  &  Light  Co..    3568, 
17575,  23927.  26154.  37047,  37544, 
42334.  45444,  50896 
Pennsylvania-New  Jersey-Maryland  Inter/ 
connection  (PJM)  Agreement,    20498 
Peoples  Natural  Gas,    49504 
Perryton,  Tex.,    47979 
Peter  Cooper  Corporations,    68522 
Petroleum  Associates  Fund,  Inc.,    32037 
Philadelphia  Electric  Co..    3076,  21858, 

47797,  71872,  77254 
Phillips  Petroleum  Co.  et  al.,    42334,  43050 
Portland  General  Electric  Co.  et  al..    3569, 

31703,  55036 
Potlatch  Corp..    36234 
Potomac  Edison  Co.,    35023.  69359 
Potomac  E!  ctric  Power  Co..    66045 
Powder  River  Pipeline  Corp.  et  al.,    7212 
Power  Authority  of  State  of  New  York, 

36108,  48333 
Prestonsburg  City  Utility  Commission, 

68017 
Producer's  Gas  Co.,    76850 
Ptarmigan  Resources  &  Energy,  Inc.,    50896 
Public  Service  Co.  of  Colorado.    23113. 

60798.  71872.  73153 
Public  Service  Co.  of  Indiana,  Inc.,    3076, 
5932,  11599,  12480,  12749,  16474,  17283, 
18272,  19025,  22803,  24628,  24918, 
25687,  .30414,  37048,  37545,  39012, 
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39013,  39255,  40710,  41526,  41527, 

41948,  43052,  48334,  51844,  54543. 

59280,  62595 
Public  Service  Co.  of  New  Hampshire, 

18068,  20208,  31040,  32446 
Public  Service  Co.  of  New  Mexico,    40390, 

41527,  48801,  48802,  52739,  65128,  77254 
Public  Service  Co.  of  Oklahoma,    1216, 

3569,  10420,  10622,  12091,  24148,  26154 
Public  Service  Commission  of  New  York, 

8009 
Public  Service  Electric  &  Gas  Co.  et  al., 

10420,  24148,  58592 
Public  utilities;  automatic  adjustment  clauses; 

investigation  of  practices,    25681 
Public  Utility  District  No.  1  of  Cowlitz 

County,    68987 
Public  Utility  District  No.  1  of  Douglas 

County,  Wash.,    3558,  7212 
Public  Utility  District  No.  1  of  Grays 

Harbor  County,    74909 
Public  Utility  District  No.  1  of  Snohomish 

County,  Wash.,    50897.  67520 
Public  Utility  District  No  2  of  Grant 

County.  Wash.,  et  al..     16085,  74910 
Puget  Sound  Power  &  Light  Co.,    35025, 

36109,  45444,  74910 
Pyramid  Lake  Paiute  Tribe  of  Indians  et  al.. 

55637 
Randazza,  John  B.,    51654 
Randolph,  Jackson  H..    40384 
Raton  Natural  Gas  Co..    18547,54765, 

58787 
Redding,  Calif,    28403 
Reeves  Brothers,  Inc..    3558 
Regis  Gas  Systems,  Inc.,  et  al.,    32447 
Reuss,  Robert  P.,    41320 
Richard,  Terry,  et  al.,    25494 
RJB  Pipeline  Co.,    73153 
Rocky  Mountain  Natural  Gas  Co.,  Inc.,  et 

al.,    44608 
Rogers,  Justin  T.,    51841,74885 
Rogers  Dye-Finishing,    69723 
Ronald,  Peter,    51844 
Rons  Shell  Service,  Inc.,    70904 
Rowe,  Jack  F.,    45738 
Roy  M.  Huffington,  Inc.,     1787 
Royer,  R.  L.,    3569,  10117 
S.  D.  Warren  Co.,    231 13,  45995,  46521, 

55637,  58794,  65129,  75230 
Sabine  River  Authorities  of  Texas  & 

Louisiana,    53290 
Sabre  Refining,  Inc.,    5932.  7213 
Sacramento  Municipal  Utility  District, 

73153,  74910 
San  Bernardino  Valley  Municipal  Water 

District.    30165 
San  Diego  Gas  &  Electnc  Co.,    23301, 

68974 
Santa  Clara.  Calif,    43043.  43767 
Saugerties,  N.Y.,    23928 
Schultheis,  Walter  T.,    58787 
Scott,  Robert  F..    49777 
Scott  Paper  Co..    43528 
Sea  Robin  Pipeline  Co.  et  al.,     10420.  1 1599. 

17284.  19237.  20498,  37048.  54765, 

62022.  62023.  63142.  66045,  67218. 

69359,  72221.  72640.  72641,  77256 
Seagull  Interstate  Corp.,    64967 
Seagull  Pipeline  Corp.,    23927 
Seattle.  Wash.,    3070,10112 
Seguin,  Tex.,    65129 
Seminole  Electric  Cooperative,  Inc.,  et  al., 

41321 
Shannon,  Richard  S.,  Ill,  et  al.,    74911 
Shaw,  Robert  W.,    16088 


Shell  Oil  Co.,    6190,6510,31040,31041. 

37048 
Show  Me  Power  Corp.,     13570 
Shurman,  George  R.,    37043 
Sierra  Pacific  Power  Co.,    8009,  18272, 

48802,  53772,61635,  74911 
Smith,  James  F.,    30736,  45677 
Sohio  Natural  Resources  Co.,    24630 
Solano  Irrigation  District  et  al.,    20760, 

76579' 
Somers,  R.C.,    3569 
South  Carolina  Electric  &  Gas  Co.."   2423, 

3570,  7213,  23928,  66667 
South  Carolina  Public  Service  Authority. 

21858,33472,41322,55638    - 
South  Columbia  Basin  Irrigation  District, 

27242,  27716,  28404,  53291 
South  Georgia  Natural  Gas  Co.,    948. 

18269.  31704.  36109.  45677,  59281, 
^        67520,  68018,  71892 
South  Penn  Gas  Co.,    47150 
South  San  Joaquin  Irrigation  District, 

25493 
South  Texas  Natural  Gas  Gathering  Co.  et     , 

al.,    5510,  7213,  10421,  27247,  30414, 

32039,  32447,  32448,  33934,  48334, 

48803,  52876,  53291,  54102,  54760, 
58593,  66046,  69723,  72641,  74885 

Southeastern  Power  Administration  et  al., 

26155,  36109,  48803.  51654.  64551. 
74886.  76580.  77257 

Southern  California  Edison  Co.,  -3569.  8925, 
18069,  21364,  24148,  24149,  24150. 
28404,  29526,  29527,  29967.  33730, 
43804,  46522,  48804,  55037,  57480, 
62595,  65459,  68975.  69724,  77257 

Southern  California  LNG  Terminal  Co., 
11603 

Southern  Co.  Services,  Inc.,    5932,8010,      ' 
65460,  65660 

Southern  Energy  Co..    72222 

Southern  Indiana  Gas  &  Electric  Co..    948. 
10118.48335,  50898,  65460 

Southern  Natural  Gas  Co.  et  al..  2426. 
3076.  3559.  4532.  5510.  7213,  8925. 
12480.  17284,  18269,  19519,  20269, 
20762,  22167,  22509,  25501,  26155, 

26156,  27247,  29150.  30753,  31704, 
32039,  32448,  33728,  33935.  36235, 
40710,  43052,  43805,  45444.  45678. 
45679.  48336.  50095.  51655.  51846. 
52877.  55032.  57161.  58593.  59630. 
60799.  62072.  64552,  64968.  65460, 
66046,  66668,  68017,  68987.  69360, 
69724,  72222.  72641,  74885,  75211, 
75704,76850,76851 

Southern  Union  Gas  Co.,    72641 
Southern  Union  Gathering  Co.,    6190, 

17284,  56020  * 

Southwest  Electric  Power  Co.,    65661 
Southwest  Gas  Corp..     17284.  18071,  29150. 

37545.  49778.  50898.  52878.  66047, 

68018,  68988,  74886 
Southwest  Gas  Storage  Co.  et  al..    63142 
Southwestern  Electric  Power  Co.,    12481, 

65463 
Southwestern  Power  Administration,    26156. 

41528,46522 
Southwestern  Public  Service  Co.,    17285, 

43054,  202809 
Spaulding  Fiker  Co.,  Inc.,    3559 
Spradling  Drilling  Co..    69715 
Springfield,  Vt.,    3560.  23115.  23928.  64112 
St.  Joseph  Light  &  Power  Co..    21859 
St.  Regis  Paper  Co.  et  al.,     13570 
Stall  worth  Oil  &  Gas  Co.,  Inc.,    59281 
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Standard  Gas  Co..  60799 

Stq>hens  &  Cass,  32041 

Stingray  Pipeline  Co..  948,  32449 

Stone  Oil  Corp.,  48762 

Sun  OU  Co.  et  al.,  37546,  39013,  50898, 

58594,  64111 
Superior  Water,  Light  &  Power  Co.,  35027 
Swan  Lumber  Co.,  37673 
Tampa  Electric  Corp.,  37674,  71872 
TCP  Gathering  Co.,  74886 
Tehama,  Calif.,  23108 
Tenneco  Exploration,  Ltd.,  et  al.,  23301 
Tenneco  Inc.  et  al.,  7214 
Tenneco  Oil  Co.  et  al.,  1790.  22168,  27717, 

28405,  34637,  54104 
Tennessee  Gas  Pipeline  Co.  et  al.,  551 1, 
6191,  6192,  8924.  10118,  12481,  12751, 
17575,  18729,  19237,  19238,  19525, 
20271.  20763.  21066,  22168,  23113, 
24631,  25493,  25502,  26156,  26788, 
28071.  28405.  28406,  28851,  29527. 
30744,  32450,  33729.  36110,  37050, 
39256,  4071 1,  41528,  43055,  43528, 
44609,  45680,  45742.  47799.  47983. 
49505.  49778,  50096,  52878.  53292. 
'  54766.  55044.  57162.  59282,  62073, 
63143,  64553,  64968,  65661,  66668, 
67219,  67520,  68019,  69715,  69716, 
69724,  70539,  72642,  74887.  75231. 
75705.  76851,  77257 
Tennessee  Natural  Gas  Lines,  Inc.,  et  al.. 
3570.  7214,  17576,  28058.  33729,  59282, 
74912 
Terra  Bella  Irrigation  District,  28406, 

33936,  64%9 
TcMco.  Inc.,  28072,  36236 
Texas  Border  Gas,  Inc.,  et  al.,  75700 
Texas  Deepwater  Port  Authority,  2423, 

15763 
Texas  Eastern  Transmission  Corp.  et  al., 
949,  3056,  3559,  7215,  10421,  10622, 
10623,  17285,  17577,  17788,  18071, 
18273,  19238,  23114,  24631,  24920, 
26157,  27717,  28072,  29528,  29968, 
30744,  33938.  36110.  37546,  37547, 
39014,  40712,  42335,  43055.  45681, 
46522,  47150,  48336,  48806,  49505, 
55045,  55046,  56025,  56806,  58594, 
58595,  58788,  59604,  61447,  61448, 
62073,  62596,  63144,  63145,  64554, 
64969,  66047,  68019,  69716,  69725, 
72642,  75232 
Texas  Gas  Pipe  Line  Corp.,  1788,  2423, 

29968,  37546,  61636,  66669,  72223,  73154 
Texas  Gas  Transmission  Corp.,  1788,  2424, 
10421,  10623,  12086,  17286,  18277, 
18547,  20272,  20279,  21328,  28073, 
28407,  30754,  36237,  39014,  42336, 
43528,  43529,  43805,  44256,  47984, 
50898,  50899.  51847,  55046,  60152, 
641 1 1,  641 12,  66668,  74912,  75213 
Texas  Pacific  OU  Co..  Inc.,  55032,  60800, 

63146 
Texas  Power  &  Light  Co.,  18072,  61448, 

62596 
Texas  Sea  Rim  Pipeline,  Inc.,  48336 
Texoma  Pipe  Line  Co.,  37969 
Thawley,  Alfred  Christian.  Jr.,  24629 
Thurlow,  Elwin  W.,  49738 
Tipton,  Iowa,  58779 
Toledo  Edison  Co.,  73154 
Townsend,  Donald  R.,  74913 
Trailblazer  Pipeline  Co.  et  al.,  7215,  36238 
Trans  Alaska  Pipeline  System,  10122,  10623 
Trans-Colorado  Pipeline  Co.,  39259 
Transco  Gas  Supply  Co.,  69360 


Transcontinental  Gas  Pipe  Line  Corp.  et  al., 
950,  2424,  3077,  4532,  5511,  5933,  7215, 
7216,  8925,  10125,  10126,  10624,  10625, 
11603,  11604,  15528,  15766,  17286, 
17577,  18072,  18073,  19025,  19526, 
19527,  19528,  20271.  20498,  20763. 
20764.  21328.  21859,  24150,  25503, 
27718,  28407,  28408,  29154,  29969, 
30166,  30745,  30754,  31705,  32040, 
32275,  32450.  34638.  36111,  36112, 
36239,  37547,  39014.  39258,  40118, 
41949,  42336,  44609,  45681,  45742, 
46523,  47151,  47152,  47593,  48807, 
49779,  49781,  50097,  50901,  50905, 

52878,  52879,  54106,  54767,  55032, 
55046,  57162,  58787,  58793,  60375, 
60801,  60802,  62073,  62074,  62075, 
62939,  63146,  64969,  66048,  66669, 
67220,  67221.  68020,  68021,  69361. 
72642,  74874,  74913,  76854,  77258 

Transwestem  Pipeline  Co.  et  al.,  7216, 

17286,  17578,  17790,  25494,  36112, 
37548,  41950,  42337,  48325,  49779, 

52879,  55639,  56806,  59283,  61636, 
62075,  63147,  63148,  66048,  70904,  72223 

Tri-State  Gas  Corp.,  24632 

Triton  Oil  &  Gas  Corp.,  7217,  12752, 

17287,  17578,  18074,  18547,  21329, 
24151,  32042,  37051 

Truckee-Donner  Public  Utility  District, 

49505 
Trunkline  Gas  Co.  et  al.,  32452,  43805, 

47153,  50906,  60802,  64554,  64970, 

65661,  66049,  68988,  69725,  72643, 

74887,-74888,  74913,  77258 
Tucson  Electric  Power  Co.,  41289,  45743, 

48808,  60797,  64112,  64113,  76580 
Tucson  Gas  &  Electric  Co.,  12752,  13570, 

19025,  22804,  25688 
Turlock  Irrigation  District,  20279,  47594 
U-T  Offshore  System,  12753,  44610,  66050 
Union  Electric  Co.,  6510,  7217,  10126, 

10627,  20498,  20499,  27247,  32276, 

32452,  35028,  37052,  39256,  40713, 

48808,  52741 

Union  Oil  Co.,    17287,  37052 
United  Gas  Pipe  Line  Co.  et  al.,    1217,  1789, 
3560,  6192,  6510,  10127,  11604,  11605, 
14627,  17287,  18075,  18548,  19239, 
20272,  21066,  21067,  21329,  22168, 
23116,  24151,  25503,  25504,  27719, 
29151,  30167,  32042,  32735,  33472, 
33729,  33942,  37548,  37549,  37550, 
39605,  40713,  41952,  47153,  49780, 
50906,  51662,  54767,  55047,  55048, 
55640,  57163,  58780,  61451,  62076, 
62599,  63148,  63149,  64971,  65662, 
66669,  68022,  68023,  69717,  73154, 
74888,  74914,  75216,  76854 
United  Texas  Transmission  Co.,    21068 
Upper  Peninsula  Generating  Co.,    32453 
Upper  Peninsula  Power  Co.,    951,  10627, 
22804,  24340,  25495,  25917,  26789, 
32454,  39015,  65463,  71873 
Utah  Gas  Service  Co.,    67519 
Utah  Power  &  Light  Co.,    3570,  20499, 
20764,  21860,  27248.  39256,  40550, 

48809,  59603,  62077,  64554,  67520 
Valley  Gas  Transmission,  Inc.,    10422, 

21860,  59603,  74889 
Vanceburg  Electric  Light,  Heat  &  Power 

System  et  al.,    10628 
Verdigris  Gathering  System,  Inc.,  et  al., 

39016,  41952 
Vermont  Electric  Power  Co.,  Inc.,    28855, 

29529,  77259 


Victoria  Equipment  and  Supply  Corp., 

37538,  38659 
Vidalia,  La.,    23115 

Virginia  Electric  &  Power  Co.,    2424,  3082, 
3561,  3571,  4532,  5512,  7217,  8011, 
10423,  16088,  21068,  35028,  37052, 
40715,  47154,  48810,  49506,  56025. 
57481,  58788,  59283,  67521,  67522 
Washington  Gas  Light  Co.,    43080 
Washington  Natural  Gas  Co.,    37550,  43080, 

52879 
Washington  Water  Power  Co.,    33473, 

35028,  43081,  43529,  52880 
Watervliet,  N.Y.,    57481 
Wayne,  Howard,  et  al.,    76580 
Webb,  Thomas  C. ,    5 1 847 
Weimer,  Robert  D.,    49778 
West  Penn  Power  Co.  et  al.,    3571,  26789, 

28862,  36113,69361 
West  River  Basin  Energy  Committee,  Inc., 

23932 
West  Texas  Utilities  Co.,    27721,  49506, 

64113,  74915 
Western  Area  Power  Administration, 

62023,74915 
Western  Gas  Interstate  Co.,    17788,  24151, 
26789,  30755,  32454,  33730,  40390, 
49781,  52322,  59603,  66670,  68023,  72223 
Western  Massachusetts  Electric  Co.,     17578, 

28408,  42337,  45444 
Western  Transmission  Corp.,    20765,  25495, 

25505,  27721,  65130 
Wheatland  Rural  Electric  Association, 

30756 
White,  Mitchell  M.,  et  al.,    55049 
Williamette  Industries,  Inc.,    19239 
Williams  Pipe  Line  Co.,    4997,  12086 
Winfield,  D.  J.,    43793 
Winter  Hawk,  Ltd.,    45996 
Wisconsin  Electric  Power  Co.,    10629, 

36113,  57482,60797,61636 
Wisconsin  Power  &  Light  Co.,    31041, 

67522,  68975 
Wisconsin  Public  Service  Corp.,    5513,  6193, 

19529,  67522 
Wisconsin  River  Power  Co.,    20765 
Wise  Operating,  Inc.,    65463 
Woonsocket,  R.I.,    66025 
Wyoming  Interstate  Natural  Gas  System  et 

al.,    25663,  56022 
Yates  Petroleum  Corp.,    6195,  6196 
York,  O.  C,  et  al.,    6509 
York  Haven  Power  Co.,    59604 
Young  Coal  Co.,    55032 
Zapata  Exploration  Co.  et  al.,    36239 
Zapata  Gathering  Co.,    23930 
Zenith  Natural  Gas  Co.  et  al.,    60803,  66670 

FEDERAL  FINANCIAL 

INSTITUTIONS  EXAMINATION 
COUNOL 

NOTICES 

Commercial  banks;  foreign  exchange  and 

money  market  operations;  documentations, 
etc.;  minimum  standards;  proposed  policy 
sutement,    44267 

International  banks;  quarterly  report  of 

condition;  submission  to  Federal  banking 
supervisory  agencies;  inquiry,    47597 

International  banks;  quarterly  report  of 

condition;  submission  to  Federal  banking 
supervisory  agencies;  inquiry;  extension  of 
time,    53311 

Nondiscrimination;  policy  statement, 
interagency,    60406 
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Truth  in  Lending  (Regulation  Z);  enforcement 
policy,  interagency,    60402 

FEDERAL  GRAIN  INSPECTION 
SERVICE 

RULES 

Grain  standards: 

Inspection  services,  original  online,  and 

mileage  costs;  fees,    52838 
Inspection  standby  services;  assessment  of 

fees,    38439 

PROPOSED  RULES 

Grain  standards: 

Inspection  and  weighing  requirements,  etc., 

11920 
Inspection  and  weighing  requirements,  etc.; 

correction,    32394 
Inspection  and  weighing  requirements,  etc.; 
extension  of  time,    20164 
Improving  Government  regulations: 
Regulatory  agenda,    65862 

NOTICES 

Exporters;  mandatory  grain  inspection  and 
weighing  requirements;  15,000  metric  ton 
interim  exemption,    19216,  71853 
Grain  ins[>ection  criteria,  expansion,     12720 
Grain  inspection  criteria,  expansion;  postponed, 

54519 
Grain  inspection  services: 

Fee  assessment,    3 1 243 

Official  agency  designations:  administrative 
extension,    41275 
Grain  standardization  studies;  inquiry,    7683S 
Grain  standards;  inspection  points: 

Alabama,    49486 

Arizona,    44580 

Arkansas,    2653,  49284,  67196 

California,    49486,  64853 

Colorado,    60775 

Connecticut,    8918,  66220 

Delaware,    8918,  8920 

Florida,    37322,  69315 

Georgia.    8919,  66220 

Illinois,    2634,  2635,  2636,  2637,  2638,  2643, 
2644,  2645,  2646,  66221,  67198,  70505 

Indiana,    2646,  2648,  2649,  2650,  2651,  2652 

Iowa,    5920,  20728,  53261,  53262,  53263, 
53264,  53265,  54519,  64854,  66220 

Kansas,    66221 

Kentucky,    2647,44581,66223 

Louisiana,    8918,  66220 

Maine,    8918,  66220 

Michigan,    2640,  2641,  37964,  70504 

Minnesota,    49483 

Mississippi,    49483 

Missouri,    8918,  66220 

Montana,    8919,  66220 

Nebraska,    8919,  43498,  44585,  65422,  65796 

New  York,    5482,  20729,  44579 

North  Carolina,    8918,  66220 

North  Dakota,    44583,  44584,  67196,  67199 

Ohio,    2639,  2640,  2642,  25258,  67197 

Oklahoma,    2652,  2654,  2655,  49283,  49284 

Oregon,    66220 

South  Carolina,    52854 

South  Dakota,    44578 

Tennessee,    44580,  67200 

Texas,    5481,  5920,  6167,  20729,  24331, 
28698,  41275,  44582,  60130 

Virginia,    49484 

Washington,    49482 

West  Virginia,    50621 

Wisconsin,    49485 

Wyoming,    8918,  66220 
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Grain  standards;  quality  analysis  elimination: 
Wheat,  hard  red  winter,    4988,  651 1 1 

Meetings: 
Grain  Standards  Act  Advisory  Committee, 
16464,  47779,  64853 

Privacy  Act;  system  of  records,    69315 

FEDERAL  HIGHWAY 
ADMINISTRATION 
RULES 

CFR  Chapter  heading  change,    28792 
Engineering  and  traffic  operations: 
Bridge  inspection;  national  standards,    25434 
Bridges,  structures,  and  hydraulics;  bridge 

replacement  and  rehabilitation  program, 

15665,  72109 
Bridges,  structures,  and  hydraulics;  flood 

plains  encroachments,  location  and 

hydraulic  design,    67578 
Construction  insp>ection  and  approval; 

sampling  and  testing,    2170 
Great  River  Road;  use  of  funds  for  access  to 

scenic,  historical,  recreational,  etc., 

areas,    11542 
Highway  safety  improvement  program; 

removal  of  CFR  subpart,     1 1543 
Highway  safety  improvement  program; 

removal  of  CFR  subpart;  correction, 

12646 
Information  signs,  specific.  National 

standards  for,    6708 
Inspection  of  Federal-aid  construction 

projects;  revocation,    23212 
Maximum  speed  limit.  National;  certification 

and  monitoring  requirements,    55592 
Maximum  speed  limit.  National;  ceriification 

and  monitoring  requirements;  extension 

of  time,    63680 
Preconstruction  procedures;  Federal-aid 

programs  approval  and  authorization, 

11541,46835 
Public  lands  highway  funds,    40065 
Traffic  safety  in  highway  and  street  work 

zones;  separation  of  opposing  traffic; 

emergency  rule,    53739 
Truck  weighing  station  construction  items 

cost;  Federal  participation;  rescission, 

11754 
Equal  employment  opportunity  reports,    46831 
Highway  safety  improvement  program,     11543 
Motor  carrier  safety  regulations: 

Brake  tubing,  hose  connection  replacements, 

etc.;  coordination  with  motor  vehicle 

safety  standards,    25456 
Brake  tubing,  hose  connection  replacements, 

etc.;  coordination  with  motor  vehicle 

safety  standards;  correction,    31981 
Employee  safety  and  health  standards; 

commercial  vehicles;  step,  handhold  and 

deck  requirements,    43730 
Employee  safety  and  health  standards; 

commercial  vehicles;  step,  handhold  and 

deck  requirements;  effective  date 

extended,    70721 
Front  tire  marking  requirements,    47938 
Hours  of  service;  drivers  declared  "out  of 

service",    34960 
Inspection,  repair,  and  maintenance 

requirements,    38523 
Inspection,  repair,  and  maintenance 

requirements;  clarification  and  effective 

date  stayed,    50041,  76525 
Interpretations;  CFR  correction,    49459 
Parts  and  accessories;  front  tire  marking 

requirements,    25455 
Organization  and  authority  delegations: 
Regional  administrators;  motor  carrier  safety 

program,    59239 


Payment  procedures: 
Negotiated  contracts  administration,    75552 
Reimbursement;  administration  settlemem 

costs;  eligibility  criteria,    59232 
Reimbursement;  railroad  work;  authority 
citation,    9379 
Right-of-way  and  environment:. 
Environmental  impact  and  related 

statements;  authority  citation  added, 
12995 
Federal-aid  highway  programs;  air  quality 
guidelines;  interim  rule  and  inquiry, 
66193 
Federal-aid  highway  programs;  air  quality 
guidelines;  interim  rule  and  inquiry;^ 
correction,    68458 
Highway  traffic  and  construction  noise 
statement  procedures;  level  prediction 
methods,    30682 
Property  management,  real  property 

uneconomic  remnant  dist)osal;  credit  to 
Federal  funds,    73018 
Safer  off-system  roads  program,    6380 
State  highway  agencies;  recordkeeping 
requirements  for  Federal-aid  highway 
records;  correction,    36383 

PROPOSED  RULES 

Engineering  and  traffic  operations: 

Bikew^  construction  projects;  design  and 
construction  standards;  advance  notice, 
7979 
Carpool  and  vanpool  projects,    70753 
Design  standards,  highway;  resurfacing,' 
restoration,  and  rehabilitation;  status 
report,    29921 
Interstate  maintenance  guideline^  advance 

notice,    69 
Maximum  speed  limit.  National;  certification 

of  enforcement,    63682 
Motor  vehicles;  certification  of  size  and 
^     weight  enforcement,     15638 
Project  agreement  procedures  simplification; 

advance  notice,    70191 
Traffic  control  devices  on  Federal-aid  and 
other  streets  and  highways;  uniformity, 
55598 
Trucks,  maximum  weight  on  interstate 

system  highways;  axles,  bridge  formula 
application  and  interpretation;  advance 
notice,    69586 
Utility  relocation  and  adjustments:  advance 
notice,     12209 
Highway  planning  projects;  program  approval 
and  authorization;  p>olicies  and  procedures, 
2400 
Highway  safety  program;  State  matching  of 
planning  and  administrative  costs,    41244, 
50063 
Interstate  maintenance  guidelines,    46882 
Motor  carrier  safety  regulations: 
Air  brake  system;  commercial  vehicles; 

terminated,    6156 
Driver  qualifications;  minimum  physical 

requirements;  withdrawal,    30704 
Hours  of  service;  drivers  declared  "out  of 

service",     12717 
Safety  ratings,    67193 
Toxic  gases;  commercial  vehicles,    34992 
Research  and  development;  policies  and 

procedures,    55766 
Right-of-way  and  environment: 
Highway  beautification  program;  outdoor 
advertising  and  junkyard  control 
programs,    43236 
Highway  beautification  program;  outdoor 
advertising  and  junkyard  control 
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programs;  advance  notice;  hearings, 
25388.  34516 
National  Environmental  Policy  Act; 

implementation,    59438 
National  Environmental  Policy  Act; 
implementation;  correction,    66213 
State  highway  safety  agencies;  authority  and 
function  requirements,    36204,  70192 

NOTICES 

Bridge  tolls,  etc.: 

Bayonne  Bridge  et  al.,    7046,  62109 
Delaware  River  Port  Authority,     1 8580, 

28447,  :9326 
Great  River  Road,    48017 
Commercial  motor  carriers: 

Passengers  for  hire;  use  of  citizens  band 

radio;  meeting,     12793 
Safety  inspection  and  weighing 

demonstration  program;  inquiry,    1232 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Outdoor  Advertising  and  Motorist 
Information  National  Advisory 
Committee,    40781 
Uniform  Traffic  Control  Devices  National 
Advisory  Committee,    29787,  48020 
Environmental  statements;  availability,  etc.: 

Orange  County,  Calif.,  et  al.,    60190 
Federal-aid  for  resurfacing,  restoration,  and 
rehabilitation  work  on  interstate  toll  roads, 
54578 
Highway  beautification;  outdoor  advertising, 

15630.  37100 
Highway  cost  allocation  study;  meeting  and 

inquiry,     14662 
Highway  safety  policy;  inquiry,    61485 
Highway  safety  research  and  development; 

inquiry,    2052 
Indian  reservation  roads  and  bridges 

construction;  memorandum  of  agreement 
with  BIA,    66272 
Interstate  highway  system;  trucks,  maximum 

width;  interpretation,    37710 
Land,  State  applications  for  acquisition  of 
hardship  and  protective  buying  parcels; 
approval;  authority  delegation,    72254 
Meetings: 
Commercial  motor  carriers  of  passengers  for 

hire;  use  of  citizens  band  radio,    12793 
Highway  beautification  program,     15630 
Highway  cost  allocation  study;  inquiry, 

14662 
Uniform  Traffic  Control  Devices  Network 
Advisory  Committee.    29787 
National  Environmental  Policy  Act; 

implementation,    59455,  77293 
National  ridesharing  demonstration  program; 

participant  soliciution,     15634 
Regulatory  calendar,    68202 
Transportation  operations,  study  of  factors 

affecting;  inquiry,    33219 
Urban  blight  study;  inquiry,    70267 


FEDERAL  HOME  LOAN  BANK 
BOARD 

RULES 

Federal  home  loan  bank  system: 
Automatic  transfer  accounts;  maximum  rate 

of  return,    52824 
Bank  advances;  collateralization;  policy 

sutement,    60717 
Early  withdrawal  penalty;  exemption  upon 

death  of  account  owner,    46441 
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Government  securities;  transfer  and 

repurchase,    46445 
Member  banks;  reduction  of  liquidity 

deficiency  penalties,    76754 
Member  banks;  reduction  of  liquidity 

requirement,    6248 1 
Money  market  certificates;  limitations  on 

rate  of  return,     1 5478 
Rate  of  return  limitations;  savings  accounts 

revised  rates,    75625 
Savings  accounts;  calculation  of  earnings, 

61322 
Variable  ceiling  savings  accounts;  additions, 

46440 
Federal  mutual  savings  banks;  charter 

provisions,    36013 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Acquisition  credits  subject  to  deferral. 

76757 
Community  reinvestment;  financial 

institutions  serving  military 
.    personnel.     18163 
Conversion  from  mutual  to  stock  form  of 

ownership.     18880 
Conversion  from  mutual  to  stock  form  of 

ownership;  correction.    23058.  23515 
Director  interlocks  disclosure  requirements; 

guidelines.    76756 
Early  withdrawal  penalty;  exemption  upon 

death  of  account  owner,    46444 
Early  withdrawal  penalty;  exemption  upon 

death  of  account  owner;  clarification, 

52824 
Eurodollar  deposits,    72578 
Fidelity  bond  requirements  for  insured 

institutions;  policy  statement,  etc.,    4936 
Forward  commitments  to  purchase 

securities,    29867 
Investment  in  FmHA  rural  housing  program 

guaranteed  loans,    30314 
Investment  in  state  housing  corporation, 

47764 
Liquidity  and  investment;  operations,     15647 
Management  official  interlocks,    42152 
Mutual  and  stock  insured  institutions;  change 

in  control;  inquiry,     10500 
Real  property  transactions  with  affiliated 

persons,    59895 
Savings  accounts;  revised  rates,    33669 
Federal  savings  and  loan  system: 
Age  discrimination;  bylaws  regarding  age 

limitations  on  directors  and  officers, 

5869 
Alteration,  improvement  and  repair  loans, 

47763 
Branching  policy;  100-mile  restriction 

revoked,    36012 
Early  withdrawal  penalty;  exemption  upon 

death  of  account  owner,    46441 
Eurodollar  deposits.    72578 
Fair  lending  requirement.     15479 
Government  securities;  transfer  and 

repurchase.     46445 
Individual  cooperative  unit  loans.    46444 
Investment  in  areas  receiving  concentrated 

development  assistance.    47761 
Investment  in  FmHA  rural  housing  program 

guaranteed  loans.    30314 
Investment  in  Inter-American  Savings  and 

Loan  Bank;  operations.    3470 
Investment  in  State  and  local  government 

obligations,    47759 
Investment  in  State  housing  Corporation, 
47764 


Loans  in  excess  of  80  percent  of  value  three- 
family  and  four-family  dwellings,    67089 
Mobile  home  loans,    45116 
Mortgage  instruments,  alternate;  variable 

rate.    32199 
Regulations;  reduction  and  simplification, 

39108,  57386 
Stock  associations  and  savings  and  loan 

associations;  mergers  and  consolidation, 
49241 
Freedom  of  Information  Act;  implementation; 
copies  of  financial  and  statistical  data; 
price  list,     18165 
National  security  information  program; 

implementation.    52823 
Practice  and  procedure  rules: 
Supervisory  authority;  removals,  suspensions 
and  prohibitions;  APA  adjudicative 
proceedings.    62478 

PROPOSED  RULES 

Federil  home  loan  bank  system: 
Collateralization  of  bank  advances.    36055 
Early  withdrawal  penalty;  exemption  upon 

death  of  account  owner,    33690 
Fair  lending  practices;  monitoring.    60310 
Liquidity  deficiencies  caused  by 

withdrawals;  waiver  of  penalties.    41827 
Outside  borrowing.    62519 
Outside  borrowing;  correction.    65599 
Reporting  requirements  reduction.    36398 
Savings  accounts,  revised  rates.    21027 
Savings  accounts,  revised  rates;  hearing. 

22469 
Federal  mutual  savings  banks;  charter 

provisions.     15506 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Definition  of  "without  recourse". 

participations  in  and  sales  of  mortgages, 

64840 
Early  withdrawal  penalty;  exemption  upon 

death  of  account  owner,  33690 
Investment  in  FmHA  rural  housing  program 

guaranteed  loans.    5899 
Investment  in  HUD  Section  8  low-income 

housing  program.    46477 
Management  official  interlocks,     6421,  42212 
Marketable  certificates  of  deposit;  brokered 

funds.    72602 
Outside  borrowing.    62591 
Outside  borrowing;  correction,    65599 
Real  property  transactions  with  affiliated 

persons;  restrictions,    36064 
Federal  savings  and  loan  system: 
Branching  policy;  100-mile  restriction; 

revocation.    5899 
Early  withdrawal  penalty;  exemption  upon 

death  of  account  owner.  33690 
Eurodollar  deptosits  security.  45635 
Federal  associations,  branching; 

consolidation  and  simplification  of  rules, 

36060 
Federal  associations  in  Washington,  D.C., 

Maryland,  and  Virginia;  standard 

metropolitan  statistical  area  (SMSA) 

branching.    36057 
Federal  associations  in  Washington.  D.C., 

Maryland,  and  Virginia;  standard 

metropolitan  sutistical  area  (SMSA) 

branching;  extension  of  time.    58744 
Investment  in  FmHA  rural  housing  program 

guaranteed  loans.    5899 
Investment  in  geographic  areas  receiving 

concentrated  development  assistance, 

24301 
Investment  in  HUD  Section  8  low-income 

housing  program.    46477 
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Investment  in  State  and  local  government 

obligations,    24303 
Investment  in  State  Housing  Corp. 

obligations  secured  by  insured  loans, 
24302 
Limited  area-wide  branching  in  interstate 

metropolitan  areas,     1 1090 
Loans  for  alteration,  home  improvement  and 

repair,    24300 
Loans  in  excess  of  80  percent  of  value  three- 
family  and  four-family  dwellings,    36056 
Loans  on  individual  cooperative  housing 

units,    24299 
Marketable  certificates  of  deposit;  brokered 

funds,    72602 
Mobile  home  loans.    26892 
Outside  borrowing.    62519 
Outside  borrowing;  correction,    65599 
Reporting  requirements  reduction,    36398 
Freedom  of  Information  Act;  implementation, 

2178 
Improving  Government  regulations: 

Regulatory  agenda,    57419 
Practice  and  procedure;  supervisory  authority; 
removals,  suspensions  and  prohibitions; 
APA  adjudicative  proceedings,    45175 

NOTICES 

Accounting  bulletin;  audits  of  insured 
institutions  using  electronic  data 
processing,    2188 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Federal  Savings  and  Loan  Advisory 
Council,    5940 
Consumer  complaint  system;  automation. 

40406 
Credit  rationing;  guidance  statement.    65182 
Federal  savings  and  loan  associations: 
Negotiable  orders  of  withdrawal  (NOW); 
participation  in  check  verification  and 
guaranteed  programs.    9425 
Improving  Government  regulations,    37556 
Meetings: 

Federal  Savings  and  Loan  Advisory 
Council,     16491,  62368,  67230 
Meetings;  Sunshine  Act,     151.  1831.  3136, 
3610,  4093,  4555,  5566.  5797.  6837.  6838. 
10184.  12148.  16541.  18136.  18815.  19616. 
20860,  22912,  23975,  24691,  25351,  26259, 
26839.  28148.  29563,  30816,  31081.  32070, 
33548,  33760,  34698.  35356,  37109,  40224, 
41019,  41633,  43145,  43401.  43594,  44643, 
45818,  46097,  47440,  48429.  51398.  52073. 
52788.  55104,  56462,  57295,  57563,  58599, 
58862,  59037.  59337,  59338,  61304,  62399, 
62680,  63001,  64595,  65235.  65697.  66279, 
67564,  69074,  69765,  70981,  73204,  74973, 
76625,  77298 
Mutual  savings  banks;  chartering  authority; 

inquiry  and  hearings.    4999 
Nondiscrimination;  policy  statement, 

interagency,    60406 
Privacy  Act;  systems  of  records;  annual 

publication,    47405 
Receiver,  appointment: 

Surety  Savings  Association.    37686 
Regulatory  calendar.    68202 
Savings  and  loan  holding  company  regulatory 
program;  impending  closure  of  record. 
3775 
Truth  in  Lending  (Regulation  Z);  enforcement 

policy,  interagency,     1220.  60402 
Applications,  etc.: 

Bayamon  Federal  Savings  &  Loan 

Association  of  Puerto  Rico,    37685 


Beverly  Hills  Federal  Savings  &  Loan 

Association,    37685,  60406 
Camino  Real  Federal  Savings  &  Loan 

Association,    30426 
Chaves  County  Savings  &  Loan  Association, 

26964 
East- West  Federal  Savings  and  Loan 

Association,    495 1 1 
First  Federal  Savings  &  Loan  Association  of 

Raleigh.    30426 
First  Federal  Savings  &  Loan  Association  of 

Roanoke,    37686 
First  Savings  &  Loan  Association,    6986, 

7812 
Haven  Federal  Savings  &  Loan  Association, 

49511,  67230 
Home  Federal  Savings  &  Loan  Association 

of  Palm  Beach.    45997,  68027 
Land  of  Lincoln  Federal  Savings  &  Loan 

Association,    37686 
Naples  Federal  Savings  &  Loan  Association, 

67230 
North  Carolina  Federal  Savings  and  Loan 

Association.    30426 
Palmetto  Federal  Savings  and  Loan 

Association,    45997 
Peoples  Savings  &  Loan  Association.    26964 
Valley  First  Federal  Savings  and  Loan 

Association,    495 1 1 

FEDERAL  HOME  LOAN 
MORTGAGE  CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,    24244,  24691,  31387, 

46097,  60891,  69765 
Privacy  Act;  systems  of  records;  annual 

publication.    64902 

FEDERAL  HOUSING 
COMMISSIONER— OFFICE  OF 
ASSISTANT  SECRETARY  FOR 
HOUSING 

RULES 

Authority  delegations: 

Acting  Assistant  Secretary  for  Housing; 

designation,    3035 
Loan  Assistance  Committee.    2384 
Multifamily  Participation  Review 
Committee.    2383 
Building  products  certification  programs; 
administrator  qualifications  and 
procedures.    54656 
Building  products  certification  programs; 
administrator  qualifications  and 
procedures;  interim  rule.     19394 
Carpet  cushion,  detached;  standards.    67982 
College  housing  program  loans.    40868 
Handicapped;  accessibility  standards  and 
requirements;  enforcement  policies  and 
procedures.    62804 
HUD-owned  multifamily  housing  projects; 
management  and  disposition;  interim  rule 
and  inquiry.    56608 
Mobile  home  construction  and  safety 

standards;  chapter  redesignation,    20679 
Mortgage  and  loan  insurance  programs: 
Building  components  storage;  insured 

advances.    8194 
Debenture  interest  rate;  increase.    23515, 

40888 
Fee  title  purchase;  maximum  mortgage 

amount.    26073 
Fee  title  purchase;  mortgagor  eligibility  to 
pay  a  discount,    55002 


Federal  Housing 

Fee  title  purchase;  mortgagor  eligibility  to 

pay  a  discount;  correction,    58503 
Flexible  subsidy  program.    29632 
Home  improvement  loans  and  mortgage 
insurance;  change  in  interest  rates, 
24547 
Home  mortgages;  interest  rate  increases. 

57089 
Home  mortgages,  eligibility  requirements, 

1336 
Home  ownership  and  project  rehabilitation; 
downpayments  requirements  and 
maximum  subsidy  payments.    25837 
Home  ownership  and  project  rehabiliution; 
recovery  of  assistance,  etc.;  correction, 
25203 
Identification  of  incorporated  by  reference 

materials;  CFR  correction,    67375 
Interest  rate  changes,    64073 
Land  development;  maximum  mortgage 
amount  application  and  commitment 
procedures  computation,    64403 
Low  cost  and  moderate  income;  insurance 

benefits  payment,    7947 
Mobile  home  loans;  basic  loan  advance,  etc.; 

interim  rules,    55332 
Mobile  home  loans;  down  payments,    64072 
Mobile  home  loans;  finance  charges,    27982 
Moderate  income  projects;  eligibility 

requirements,    28659 
Multifamily  housing;  eligibility 

requirements,    71824 
Multifamily  property  improvement  loans; 

loan  amount  and  term  increase,    55001 
Multifamily  housing;  late  charges; 

correction,    23067 
Multifamily  housing  projects  financed  with 

tax-exempt  obligations.    40889 
Multifamily  housing  projects  in  target 
preservation  areas;  special  eligibility 
provisions;  interim  rule  and  inquiry, 
56927 
Nursing  homes  and  intermediate  care 
facilities;  leases  by  governmental 
agency.  Indian,  or  Indian  tribe,  etc., 
23067 
Project  loan  programs;  interest  rate 

increases,    57090  " 

Property  improvement  and  mobile  home 

loans;  finance  charges,    61176 
Property  improvement  and  mobile  home 

loans;  maturity  period  increase,    70716 
Rental  assistance  payments  (RAP);  Section 
236  projects  eligibility;  interim  rule, 
61177 
Rental  projects;  increased  dollar  limitations, 

51800 
Solar  energy  systems;  dollar  limitation         ^ 

increase,    65586 
Solar  energy  systems;  dollar  limiution 
increase;  interim  rule  and  inquiry, 
46835 
Rent  control,  local;  preemption  determinations; 

unsubsidized  projects.    58503 

TTiermal  insulation;  minimum  property 

standards;  interim  rule.    22444 

PROPOSED  RULES 

College  housing;  1979  FY  program.    22652 
Handicapped;  accessibility  standards  and 
requirements;  enforcement  policies  and 
procedures,     10590 
Minimum  property  standards: 
Multifamily  dwellings;  life  safety 

requirements.    55 1 98 
One  and  two-family  dwellings;  intent  to  file 
environmental  impact  statement.    60108 
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Mobile  home  construction  and  safety 

standards;  ^se  of  copper  clad  aluminum 
conductors  in  branch  circuit  wiring,    8901 
Mortgage  and  loan  insurance  programs: 
Condominium  ownership  mortgage 

insurance;  transmittal  to  Congress, 

70194 
Flexible  subsidy  program;  troubled 

multifamily  housing  protects;  interim; 

transmittal  to  Congress,    25242 
Housing  projects,  multifamily;  transfer  from 

nonprofit  to  profit-motivated  ownership; 

transmittal  to  Congress,    46295 
Mobile  home  improvement  loans,    9597 
Mobile  homes;  down  payment  liberalization, 

9597 
Mortgage  financing  charges,    47549 
Mortgagee  eligibility;  Federal  Reserve 

members  etc.;  transmittal  to  Congress, 
18527 
Multifamily  housing;  mortgages  in  default; 

partial  payment  of  insurance  claims, 

65081 
Multifamily  housing;  mortgages  in  default; 

partial  payment  of  insurance  claims; 

correction,    66846 
Multifamily  housing;  tenant  participation  in 

projects,    65992 
Multifamily  housing;  transfer  from  nonprofit 

to  profit-motivated  ownership,    55518 
Multifamily  property  improvement  loans; 

loan  amount  and  term  increase,    28685 
Mutual  mortgage  and  insured  home 

improvement  loans;  delivery  of  one-to- 
four  family  properties,    23800 
Mutual  mortgage  and  insured  home 

improvement  loans;  government  agency 

repayment  for  low  and  moderate  income 

families,     46885 
Mutual  mortgage  and  insured  home 

improvement  loans;  insured  financing  to 

purchaser  assisted  by  Federal,  State!  or 

local  agency;  transmittal  to 

Congress.     43288 
Mutual  mortgage  and  insured  home 

improvement  loans;  mortgagee  approval 

eligibility  requirement,    23094 
Mutual  mortgage  and  insured  home 

improvement  loans;  one-to-four  family 

residences;  dollar  limitation  increases  for 

solar  energy  systems;  transmittal  to 

Congress.     43288 
Mutual  mortgage  and  insured  home 

improvement  loans;  prepayment  of 

insured  single  family  mortgages.     62531 
Mutual  mortgage  and  insured  home 

improvement  loans;  rehabilitation 

activities;  transmittal  to 

Congress.     43288 
Mutual  mortgage  and  insured  home 

improvement  loans;  rehabilitation  period 

advances.     46886 
Mutual  mortgage  insurance  and  insured 

home  improvement  loans;  sale 

notification  changes.    54492 
Mutual  mortgage  and  insured  home 

improvement  loans;  termination 

notifications;  transmittal  to 

Congress,     65776 
Mutual  mortgage  insurance  and  insured 

home  improvement  loans  and 

coinsurance;  termination  notification, 

72186 
Notification  of  sales  from  seller;  transmittal  to 

Congress,    44182 


Nursing  homes  and  intermediate  care 

facilities;  eligibility  requirements,    49700 
Partial  payment  of  claim;  transmittal  to 

Congress,    60109 
Property  improvement  and  mobile  home 

loans;  minimum  leasehold  terms,    8900 
Single  family  mortgages,  insured, 

prepayment;  transmittal  to  Congress, 
58527 
Target  area  preservation  projects;  transmittal 
to  Congress,    53 1 78 
Thermal  insulation;  minimum  property 

standards;  transmittal  to  Congress,    17721 
NOTICES 

Elderly  or  handicapped  housing  loan 
programs;  1980  FY  fund  availability, 
77490 
Minimum  property  standards;  handbook 

update,  availability,    51868 
Prototype  housing  costs  for  one-to-four  family 

dwelling  units,    49166 
Public  housing  manager  certification  program; 
applications  for  organization  accreditation; 
submittal,    802 1 
Thermal  insulation;  spray  applied  cellulosic; 
materials  bulletin  use  adoption,    58812 

FEDERAL  INSURANCE 
ADMINISTRATION 

See  Federal  Emergency  Management  Agency. 

FEDERAL  LABOR  RELATIONS 
AUTHORITY 

RULES 

Case  processing;  interim  regulations,    44740 
Case  processing;  interim  regulations;  Canal 

Zone  within  geographic  jurisdiction  of 

Dallas  Regional  Office,    55791 
Case  processing;  intenm  regulations; 

correction,    45359 
Case  processing;  interim  regulations;  New 

York  Regional  Office,  geographic 

jurisdiction  over  Pennsylvania  and 

Delaware,    60701 
Case  processing;  interim  regulations; 

Washington.  DC  and  Atlanta  Regional 

Offices,  addresses  and  telephone  numbers, 

60069 
Reorganization;  transition  rules  and  regulations, 

5 
Sunshine  Act;  implementation;  interim  rules 

and  inquiry,     10047 

NOTICES 

Collective  bargaining  agreements,  existing; 

inconsistent  provisions;  policy  statement; 

inquiry,    45997 
Collective  bargaining  agreements;  obligation  to 

negotiate;  policy  statement  inquiry.    63580 
General  Counsel,  memorandum  describing 

authority  and  assigned  responsibilities, 

44777 
Grievance  procedures  in  existing  agreements, 

negotiated;  scope;  interpretation,     28102. 

76584 
Meetings;  Sunshine  Act,    43854,  54380 
Negotiations  and  travel  and  per  diem  expenses; 

official  time  provision;  interpretation  and 

guidance,    7658 1 
Official  time  during  collective  bargaining 

negotiations;  entitlement  to  payments  from 

agencies  for  travel  and  per  diem  expenses, 

42778 
Unfair  labor  practices  cases;  processing,    14634 


Written  dues  assignments;  termination; 
interpretation  and  guidance,    24154 

FEDERAL  MARITIME 

COMMISSION 
RULES 

Civil  penalties;  compromise,  assessment. 

settlement,  and  collection,    39176,  67660 
Conference  agreement  provisions  relating  to 
concerted  activities;  reporting 
requirements,    21646 
Financial  reports  by  carriers  in  domestic 
offshore  trades: 
Carriage  of  passengers;  elimination  of 

reporting  requirements,     18023 
Interest  capitalization  during  construction, 

6719 
Rate  base;  average  value  computation,    6718 
Interpretations  and  policy  statements: 
Ocean  common  carrier  compliance  with 

wage  and  price  standards,     12194 
Self-policing  requirements  exemption; 
obligation  on  pending  actions; 
correction,    2595 
National  security  information  program; 

implementation,    57411 
National  security  information  program; 
implementation;  correction,    70721 
Outer  Continental  Shelf 

Water  pollution;  approval  of  reporting 

requirements,    29894 
Water  pollution;  financial  responsibility, 

16918 
Water  pollution;  financial  responsibility; 
correction,     18023 
Overcharge  claims;  time  limitation  for  filing, 

7144 
Overcharge  claims;  time  limitation  for  filing; 

effective  date,    1 1 547,  1 8500 
Overcharge  claims;  time  limitation  for  filing; 

reconsideration,    2565 1 
Practice  and  procedure: 
Bunker  surcharges  in  domestic  offshore 

trades,    32369 
Declaratory  order  petitions,     14560 
Fees  for  services,    405 1 6 
Intercoastal  shipping,    9593 
Intervention  in  Commission  proceedings; 

standards,  etc.,    60996 
Rate  proceedings  in  domestic  offshore 
trades;  time  limit  clarification,    62898 
Shipping  in  U.S.  Atlantic  and  Gulf/European 
trades;  actions  to  adjust  or  meet 
unfavorable  conditions,    8265 
Shipping  in  U.S.  Atlantic  and  Gulf/European 
trades;  actions  to  adjust  or  meet 
unfavorable  conditions;  withdrawal, 
62283 
Water  pollution;  financial  responsibihty: 
Application  deadlines,  etc.,     10708 
Discharges  of  hazardous  substances;  effective 
date  contingency,    24078 
PROPOSED  RULES 

Agreements  filing  by  common  carriers  and 
other  persons  under  section  1 5  of  the 
Shipping  Act,    36077 
Agreements  filing  by  common  carriers  and 
other  persons  under  section  15  of  the 
Shipping  Act;  extension  of  time,     41490 
Cargo  statistics  and  rate  agreements;  filing 

requirement,    33913 
Environmental  policy  analysis;  procedures, 

29122 
Environmental  protection;  policies  and 

procedures;  discontinuance  of  proceeding, 
30386 
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Exemptions  from  provisions  of  section  35, 

Shipping  Act,  1916;  inquiry,     18537 
Exemptions  from  provisions  of  section  35, 
Shipping  Act,  1916;  proceeding 
discontinued,    55603 
Financial  reports  by  carriers  in  domestic 
offshore  trades: 
Just  and  reasonable  rate  of  return  or  profit 

determination  guidelines,    26944 
Just  and  reasonable  rate  of  return  or  profit 
determination  guidelines;  extension  of 
time,    43322 
Just  and  reasonable  rate  of  return  or  profit 
determination  guidelines;  hearing  request 
denied  and  establishment  of  procedural 
schedule.,    53547 
Financial  reports  by  non-vessel  carriers  in 
domestic  offshore  trade: 
Reasonable  rate  profit  guidelines,    65417 
Licensing  of  independent  ocean  freight 

forwarders;  bids  on  government  shipments 
at  U.S.  {K)rts;  extension  of  time,     1418 
Licensing  of  indef>endent  ocean  freight 

forwarders;  bids  on  government  shipments 
at  U.S.  ports;  withdrawal  of  proposal, 
70795 
Outer  Continental  Shelf,  financial  responsibility 

for  water  pollution,    915 
Practice  and  procedure: 
Filing  of  petitions;  reconsideration  and  stay, 

29936 
Intervention  in  commission  proceedings; 

standards  and  guidelines,    28694 
Prehearing  and  discovery  procedures 

improvement;  advance  notice,    14582 
Prehearing  and  discovery  procedures 
improvement;  advance  notice; 
proceeding  discontinued,    68870 
Public  information;  fees  for  certain  services, 
15517 
Rates,  fares,  and  charges;  foreign  commerce, 
dual  rate  contract  systems,  publication  and 
posting,    32408 
Rates,  fares,  and  charges;  foreign  commerce, 
dual  rate  contract  systems;  publication  and 
posting;  extension  of  comment  time 
denied,    39232 
Rates,  fares  and  charges  (freight  and 

passenger);  filing  for  domestic  offshore 
trade;  publication  and  posting;  rate 
increase  review  and  final  action,    1418 
Rebating  in  the  foreign  commerce  of  the  U.S.; 
certification  of  company  policies  and 
efforts  to  combat,    39232 
Security  for  protection  of  public;  required 
evidence  of  financial  resjjonsibility; 
increase  in  maximum  amount,    62546 
Self-policing  of  indef>endent  liner  operators; 

advance  notice,    22487 
Self-policing  of  independent  liner  operators; 

advance  notice;  extension  of  time,    28022 
Shipping  in  foreign  trade  of  U.S.,  actions  to 
adjust  or  meet  unfavorable  conditions; 
Ecuador;  discontinuance,    72616 
Tariffs  by  common  carriers  in  the  foreign 
commerce  of  the  U.S.;  publishing  and 
filing;  exemptions,    38913 
NOTICES 

Agreements  filed,  etc.,     112,  113,  1459,  1797, 
2015,  2191,  2192,  3090,  3573,  4010,  4540, 
5712,  7228,  9425,  10430,  10547,  12261, 
14635,  15537,  16035.  16491,  17792,  17793, 
18113,  18552,  19028,  19246,  20502,  20503, 
20505,  20506,  20507,  21078,  21365,  21889, 
22512,  22513,  22514,  22515,  23118,  23316, 
23576,  23577,  23578,  24157,  24926,  25509, 
26964,  27263,  28102,  29160,  29539,  30427, 
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31043,  31318,  31711,  32282,  33479,  33739, 
34195,  35290,  37088,  37089,  37334,  38671, 
40407,  41543,  41959,  43100,  43531,  44269, 

44622,  45244,  45754,  46315,  47406,  48819, 
49511,  50099,  50400,  50650,  51861,  51863, 
52035,  52753,  52754,  53105.  54120,  54354, 
55224,  55653,  56741,  57992,  59288,  59367, 
59960,  61106,  62368,  62945,  63580,  65478j 
65479,  65674,  66247,  67230,  67726,  67727, 
68027,  68028,  69008,  70923,  70924,  70925, 
70926,  72228,  74918,  76405 

Casualty  and  nonperformance,  certificates: 
Agenda  Maritima  Intermares  Ltda.,    28103 
American  Express  Co.,    8015 
Chandris  Cruises,    50918 
Compania  de  Vapores  Cerulea  S.A.  et  al., 

28726 
Flagship  Cruises  (Liberia)  Ltd.,    55653 
Glacier  Bay  Lodge,  Inc.,    24927,  33957 
Hellenic  American  Cruises,  Ltd.,    50650 
Hellenic  Mediterranean  Lines  Co.  Ltd.  et  al., 

43345 
Italian  Lines  Cruises  International,    66684 
United  States  Cruises,  Inc.,    36256 

Code  of  conduct  for  liner  conferences;  United 
Nations  Convention;  inquiry,    28724, 

44623,  52754,  58966 
Complaints  filed: 

Allied  Chemical  International  Corp.,    23940, 

37088 
Amstar  Corp.,    68028 
C.S.  Greene  &  Co.,  Inc.,    19246 
Cargill,  Inc.,    43531 
Cummins  Engine  Co.,    45244 
Del  Monte  Corp.,    13582 
E.  I.  du  Pont  de  Nemours  &  Co.,    43532 
Farrell  Lines  Inc.,     17579, 
Fiat-Allis  France  Materials  de  Travaux 

Publics  S.A.,    39616 
Gerald  Export  &  Import  Co.,    56742 
Hanover  Brands,  Inc.,    56742 
Imua  Builder  Services,  Ltd.,    40928 
Interpool  Ltd.  et  al.,    45244 
Loresco  International,  Inc.,    75717 
Louis  Dreyfus  Corp.  et  al.,    25509,  26795 
Marine  Express  Line,  S.A.,    46315 
McGiffen  &  Co.,  Inc.,    31713 
Merck,  Sharp  &  Dhome  International, 

23941 
Military  Sealift  Command,  Navy  Dept., 

40928 
Pier  Services,  Inc.,    47988 
Prudential  Lines,  Inc.,    12104 
Puerto  Rico  Maritime  Shipping  Authority, 

8330 
Quality  Food  Corp.,    69991 
Ruffin,  Inc.,    31713 
Saipan  Shipping  Co.,  Inc.,    43532 
Salou  Trading  Corp.,    45754 
Sea-Land  Service,  Inc.,    18735 
Sol  Spitz  Co.,  Inc.,    2193 
TDK  Electronics,  Co.,  Ltd.,    53569 
'United  Aero  Marine  Services,  Inc.,    75717 

Westinghouse  Electric  Corp.,    16492 
Containers  utilized  in  the  movement  of  cargo 
in  the  foreign  commerce  of  U.S.;  supply, 
lease,  and  control;  inquiry,    40560 
Energy  and  environmental  statements; 
availability,  etc.: 
Combi  Line  joint  service  agreement  et  al., 

11271 
Ethics  in  Government  Act;  public  access  to 

financial  statements,    32740 
Freight  forwarder  licenses: 
A.  B.  International  Forwarders,  Inc.,  et  a!., 

39028 


Aarid  Consolidators  &  Forwarders,  Inc.,  et 

al.,    11610 
Aero-Nautics  Ocean  Forwarders,  Inc.; 

60161 
Ahjoo  Forwarders  Service,  et  al.,    5713 
Air/Compak  Inc.,    72226 
All  Ports  Household  Goods  Forwarders  et 

al.,    6515 
All-Freight  Packers  &  Forwarders,  Inc., 

62945 
Alpha  International  et  al.,'  43345 
Amazonas  Shipping,    31713 
Amcam  Shipping  Co.,  Inc.,    46530 
Astro  Maritime  Agency,  Inc.,    34927 
Atlas  International  et  al.,    1 161 1 
Blais  Forwarding,     10630 
Brown,  E.  Allen,    16492 
Caraballo,  Noemi,  et  al.,    52035 
Cargo  Systems  International,    15536 
Consulspeed  Services,    30428 
Copeland  Services,    31043 
Denyo  Transportation  Services,  Inc.,    113 
Dunbar  Customs  Services,    36114 
Dupont  Export-Import  Co.,  Inc.,    31043 
Dynamic  International  Freight  Forwarders, 

Inc.,  etal.,    21364 
Earle's  Moving  and  Storage  Co.,    51861 
Eastern  Forwarding  International,  Inc., 

20504 
Frank,  Herbert  M.,    60162 
Front  Express,  Inc.,    60161 
Frontier  Freight  Forwarders,  Inc.,    65183 
Gateway  Forwarders,  Inc.,    36114 
Gaynar  Shipping  Corp.,    72648 
Global  Cargo  Service  Inc.  et  al.,    29972 
GSC  Shipping  Corp.  et  al.,    33479 
H.  K.  International  Forwarding,  Inc.,    72227 
Hensel,  Bruckmann  &  Lorbacher,  Inc.  and 

Hamilton  Forwarding,    57491 
I.M.S.,  Inc.,    21707^52034 
Ibertresa,  U.S.A.,  Inc.,    61 107 
Ideal  Cargo  Services,  Inc.,  et  al.,    47610 
Ikeda  International  Corp.,    20790 
Imperial  Forwarding  Co.,    60162 
Johnson,  Joseph  A.,    57491 
Karevan,  Inc.,    28725 
Lido  International  et  al.,    27741 
Lowell,  Carl  V.,    8330 
Luchessi,  Adolfo  Ferrer,    10629 
Lyons  Export  &  Import,  Inc.,     10547 
Manufacturers  Forwarding,    5713 
Mateus  Shipping  Corp.  et  al.,    953,  2193, 

3775,  7228 
McGuIre  International,    64562 
Mid-America  Shipping  Service,     1460 
Mourra,  Salvador,  et  al.,    57993 
Mover's  International,  Inc.,  et  al.,    76586 
Murray  H.  Weiss  &  Son,  Inc.,    50099 
Natco  International  Ltd.,    60163  "^ 

Oglethorpe  International,    6200 
Pacific  Customs  Brokers,    31318 
Paxy's  International,  Mohammed  Reza 

Paksima  Venture  Cruise  Lines,Jnc., 

60407  ^ 

Renn  E.  Lamaster,  Inc.,    31043 
Romero,  Angel  Alfredo,  et  al.,    20789, 

52033 
S.S.A.  International,  Inc.,    28725 
Seaport  Shipping  &  Forwardine,  Inc., 

60164 
Staudt  International  Services  Corp.  et  al., 

65815 
Stute  International,  Inc.,    32740 
Sullivan  &  Son,  Inc.,    60882 
•T  &  T  International  Freight  Forwarders, 

Inc.,    54121 
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Thomas,  Edward  R..    953 
Thompson  International  Shipping,    60164 
Timothy  O.  Hannon  Co.,    46530 
Transco  International,  Inc.,    60882 
Tno  Shipping  Co.,  Inc.,    60882 
United  Dispatch  Services,    33956 
W.  D.  Wall  Traffic  Service,    60164 
Winair  Freight,  Inc.,    60165 
Meetings;  Sunshine  Act,     1510,  2056,  2755, 
3840.  5055,  5254,  5566,  6261,  6838,  8099, 
9459,  10185.  10567,  10865,  11891,  13124, 
15564,  15565,  16094,  17290,  17857,  18815, 
19279.  20547,  20860,  21179,  21954,  22249, 
22912,  23420,  25018,  25758,  25759,  25969, 
26839,  27331,  27541,  27808,  28747.  29209, 
29563,  30005,  30191,  30814,  31387,  31797, 
31798,  32512,  33235,  34021,  35104,  35357, 
36135,  36583,  37430.  37574,  38049,  38726, 
39334.  39723.  40488.  40776.  41633.  42840. 
43594.  44345.  45545.  45818.  4661 1.  46992. 
48429.  49823,  49824,  51713.  52788.  53605. 
54155.  54380.  54612.  55486,  56096.  56839. 
58035.  58863,  59037.  59738,  60001,  60891, 
61304.  61726,  63001.  63607.  65235.  66126, 
66758,  67291,  69074,  69412,  70625,  71549, 
71969.  72700.  75549.  76916 
Oil  pollution;  certificates  of  financial 

responsibility.    32282 
Organization,  functions,  and  authority 
delegations: 
Agency  officials:  redelegation  of  authority. 

32472 
Compliance  Bureau;  replacement  by  Ocean 
Commerce  Regulation  Bureau,    32474 
Managing  Director;  redelegations  of 

authority,    32473 
Secretary;  routine  documents,  etc.,    34196 
Pnvacy  Act;  systems  of  records,    5941,  10629 
Rate  increases,  etc.;  investigations  and 
hearings,  etc.: 
American  West  African  Freight  Conference 

et  al..    25924 
Atlantic  Container  Line,  Ltd.,  et  al.,    48820 
Far  Eastern  Shipping  Co..     12753 
Foss  Alaska  Line.  Inc..    30426 
Matson  Navigation  Co  .    31711.60162 
Pacific  Westbound  Conference.    62600 
Pan  Ocean  Bulk  Carriers,  Ltd..    59289 
Puerto  Rico  Maritime  Shipping  Authority  et 

al..    8015 
Refngerated  Express  Lines,  Ltd.,    72649 
Richmond  Transfer  and  Storage  Co.,    43509 
Sea-Land  Service,  Inc.,    26162 
Trailer  Manne  Transport  Corp.,    26965. 
51862 
Regulatory  calendar,    68202 
Self-policing  functions,  exemption  petitions. 

3092.  3093 
Shipping,  U.S.  foreign  trade;  rates  and 
transportation  of  property;  rebates  and 
similar  malpractices;  extension  of 
investigation,    46928 
Tariff  filing  requirements;  applications  for 
exemption: 
Puget  Sound  fug  &  Barge  Co.,    1^59 
Sea-Land  Service,  Inc.,    24345 
Tariffs;  cancellation  show  cause  order 
Tariffs;  classification  as  inactive;  list,    53567 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 
RULES 

Arbitration  services,    13008 

Health  care  industry  collective  bargaining 

disputes;  boards  of  inquiry,    42683 
PROPOSED  RULES 
FIFRA  arbitration  appointments,    43292 


FIFRA  arbitration  appointments;  extension  of 

time,    65407 
Health  care  industry  collective  bargaining 

disputes;  boards  of  inquiry,    26128 
Health  care  industry  labor  disputes;  board  of 
inquiry  procedures;  advance  notice, 
14577 
Improving  Government  regulations: 
Regulatory  agenda,    26761,  55906    ' 
Regulatory  agenda;  publication  schedule, 
56520 
Mediation  assistance  in  the  Federal  sector; 
advance  notice,    40354 

NOTICES 

Meetings: 

Arbitration  Services  Advisory  Committee, 
23121,65183 
Privacy  Act;  systems  of  records;  annual 

publication,    58806 
Senior  Executive  Service;  Performance 

Review  Board;  listing  of  members,    55654 

FEDERAL  MINE  SAFETY  AND 

HEALTH  REVIEW 

COMMISSION 
RULES 

Conduct  standards,    57348 
Procedural  rules,    38226 
Procedural  rules;  correction,    41178 
Procedural  rules;  interim.    29666 
Sunshine  Act;  implementation,    2575 

NOTICES 

Meetings;  Sunshine  Act,  1510,  2056,  3840, 
5255,  5566,  5797,  6262,  6838,  7306,  8099, 
9459.  9889.  10496.  10865.  11030.  11162. 
11163.  11891.  12311,  12823,  12824,  15565, 
15863,  16094,  17857,  18343,  19095,  21180, 
22602.  23975.  25784.  27331,  27808,  28149, 
30814,  32070.  33549,  35104.  36335.  37109. 
39334.  39723.  40594.  41418.  42025.  43854, 
44345.  45292.  45546.  45819.  46611.  46992. 
47209.  47686,  48036.  49117.  50728.  52074. 
53849.  54381.  55270.  57027.  60002.  60891, 
64164,  66126,  66127.  66758,  67564.  69074, 
72271.  74973 

Orders  disposing  of  motions;  limited 

authorization  to  Executive  Director  to 
sign.  8932 

FEDERAL  PAY,  ADVISORY 
COMMITTEE 

NOTICES 

Advisory  committee  review;  inquiry.    10606 
Annual  pay  increase;  inquiry  and  meeting. 
40657 

FEDERAL  PREPAREDNESS 
AGENCY 

PROPOSED  RULES 

Health  manpower  occupations  list.     1 1241 
Mobilization  base  preservation;  placement  of 
procurement  and  facilities  in  labor  surplus 
areas;  eligibility  set-aside  awards.     19207 

FEDERAL  PREVAILING  RATE 

ADVISORY  COMMITTEE 
NOTICES 

Annual  report;  availability.  45754 
Meetings.  3573.  4999.  9425.  9627.  14635, 

15537,  22912,  23316,  29160,  35290,  42779, 
48345,  53570.  60165.  66684.  76858 

FEDERAL  PRISON  INDUSTRIES 
RULES 

Inmate  accident  compensation;  award  change, 

11759 


Inmate  accident  compensation;  award  change; 

correction,     1 3008 
Inmate  accident  compensation;  claims 

procedures,    34943,  59904 

FEDERAL  PROCUREMENT 

POLICY  OFFICE 
PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Availability  of  draft  and  inquiry,    5164, 
13053.  19214,  21051,  29502.  38608. 
55912,62311,  68872,  76828 
Livestock  products,  jewel  bearings,  and 
leader  company  contracting,    70 
Negotiated  contracts;  profit  policy 
development;  inquiry,     12225 

NOTICES 

Anti-inflation  measures  affecting  Federal 

contracts;  policy,    1229 
Contract  Appeals  Board;  uniform  rules  of 

procedure,     12519,  34227 
Contract  Appeals  Board;  uniform  rules  of 

procedure;  inquiry,    5219 
Contract  disputes  clause;  uniform  rules  of 

procedure;  inquiry,    34228 
Federal  Procurement  Regulations  and  Defense 
Acquisition  Regulation: 
Small  business  concerns  and  concerns  owned 
by  socially  and  economic  disadvantaged 
individuals;  subcontracting,    23610, 
35068 
I       Small  business  concerns  and  concerns  owned 

by  socially  and  economically 
V  disadvantaged  individuals;  policy 

I  statement;  inquiry,    3340 

Subcontracting:  women's  business 

enterprises.    62091 
Subcontracting  data  collection  forms; 
inquiry.    62093 
Minority-owned  advertising  agencies, 

production  companies,  media  outlet  and 
newspaper  and  magazine  publishing 
companies:  list,    21912,  61696 
Private  sector;  Government  reliance  on  for 

goods  and  services  (A-76),    20556 
Private  sector;  Government  reliance  on  for 
goods  and  services  (A-76);  correction, 
25279 

FEDERAL  PROPERTY 
RESOURCES  SERVICE 

RULES 

Property  management;  Federal: 
Foreign  gifts  and  decorations;  utilization, 
donation,  and  disposal,    8264 

NOTICES 

Land  transfers: 
Oregon;  transfer  to  Oregon  Department  of 
Fish  and  Wildlife,    61107 

FEDERAL  RAILROAD 
ADMINISTRATION 

RULES 

I   Freight  car  safety  standards,    77328 

I   Hazardous  materials;  shipping  container 

i  specifications;  tank  car  retrofit; 

i  enforcement  policy  statements,    42203 

Locomotive  inspection: 
I       Inspection  interval,  temporary  amendment, 
11547 
Locomotives,  passenger  cars  and  cabooses; 

safety  glazing  standards,    77348 
Nondiscrimination  in  federally-assisted  railroad 
programs,    36338,  42974 
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Nondiscrimination  in  federally-assisted  railroad 

programs;  extension  of  time,    S(X)41 
Operating  rules: 

Workmen,  blue  signal  protection,    2174 
Passenger  terminals,  financial  assistance  for, 

21646 
Practice  rules: 
Orders;  review  in  emergency  safety 
situations.     13028 
Rail  Service  assistance  to  States;  interim. 

51128 
Safety  appliance  standards: 

Roof  running  boards  removal  from  box  and 
other  cars;  extension  of  time,    73101 
Track  safety  standards;  responsibility  of 

directed  carrier,    56342 
Trustee  certificates,  railroads  in  reorganization; 
guarantee,    2385 1 

PROPOSED  RULES 

Freight  car  safety  standards,    1419 
Light  density  rail  lines;  traffic  density  data 

reporting,    51141 
Locomotive  inspection: 

Inspection  interval;  extension  of  time  and 

hearing  changed,    38609 
Safety  standards,    29604 
Locomotives,  alerting  lights;  requirement  for 
display  at  public  grade  crossings,    34982 
Locomotives,  alerting  lights;  requirement  for 
display  at  public  grade  crossings; 
correction,    38608 
Practice  rules: 

Lifting  lugs  safety  inquiry;  termination, 

29416 
Safety  regulatory  program;  inquiry;  change 
in  hearing  dates,    925 
Track  safety  standards,    52104,  64844 

NOTICES 

Environmental  statements;  availability,  etc.: 
Providence,  R.I.;  intercity  passenger  railroad 

system,    46989 
St.  Louis  Metropolitan  Area  Rail  Gateway 
Terminal,  Mo.;  restructuring  of  railway 
facilities,    67264 
Environmental  statements;  procedures  for 

consideration,     16062,  40174 
Hazardous  materials: 
Louisville  &  Nashville  Railroad  Co.; 

emergency  movement  limitation,    8402, 
10559,  12312,  14664,  16526,  21725, 
32060.  33755,  38692 
Lifting  lugs;  removal  of  temporary  stay  of 
Association  of  American  Railroads 
requirements,    29418 
Loan  guarantee  applications: 
Auto-Train  Corp.,    3771 1,  41390 
Chicago,  Milwaukee.  St.  Paul  &  Pacific 

Railroad  Co.,    63587 
Chicago  &  North  Western  Transportation 
Co.;  extension  of  time.    5041,17615, 
28906 
Missouri-Kansas-Texas  Railroad  Co.,    37712 
Locomotive  Inspection  Test  Program; 
extension  of  test  period;  second 
supplemental  report  and  order,    77293 
Louisville  &  Nashville  Railroad  Co.;  accident 
near  Crestview,  Fla.;  conference,    29550 
Meetings: 
Minority  Business  Resource  Center  Advisory 
Committee,     1234,  7262,  9450,  22238, 
23962,  36287,  55075 
Minority  Business  Resource  Center  Advisory 
Committee;  availability  of  report,    32780 
Petitions  for  exemptions,  etc.: 
Algers,  Winslow  &  Western  Railroad  Co., 
33507 
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Almanor  Railroad  Co.,    61486 
Atchison.  Topeka  &  Santa  Fe  Railway, 

48833 
"  Bi-Modal  Corp..    5544.  25552 
Camino.  Placerville  &  Lake  Tahoe  Railroad 

Co..    33508 
Chicago.  Rock  Island  &  Pacific  Railroad. 

4545 
Consolidated  Rail  Corp.;  hearing.    29787 
Duluth  &  Northwestern  Railroad  Co., 

18129 
East  Erie  Commercial  Railroad  Co..    52782 
Fore  River  Railroad  Co..    67263 
Goodwin  Railroad  Co.,    68544 
Great  Southwest  Railroad  Co.,    3807 
Great  Western  Railroad  Co..    72255 
Green  Mountain  Railroad  Co.,    33508 
Hillsboro  &  North  Eastern  Railway  et  al.. 

29190 
Howard  Terminal  Railway,  et  al.,    61487 
Illinois  Central  Gulf  Railroad,    7046,  26233 
Johnstown  &  Stony  Creek  Railroad  Co.. 

61486 
Kansas  City  Terminal  Railway.    62987      .   • ' 
Magna  Arizona  Railroad  Co.,    33756 
Massachusetts  Bay  Transportation  Authority, 

10171 
Massena  Terminal  Railroad  Co.,    9824 
Morristown  &  Erie  Railroad  Co.,    70268 
Mount  Hood  Railway  Co.,    52783 
National  Railroad  Passenger  Corp.,  hearing, 

52783 
Oregon  &  Northwestern  Railroad  Co„ 

22237 
Pend  Oreille  Valley.    65513 
San  Francisco  Belt  Railroad  Co..    65513 
San  Manuel  Arizona  Railroad  Co..    33756 
Sandersville  Railroad  Co..    24678 
Sierra  Railroad  Co..    43133 
South  Central  Tennessee  Railroad  Co., 

65514 
Virginia  &  Maryland  Railroad  Co..    46015 
Wabash  Valley  Railroad  Co.,    24980 
Yakima  Valley  Transportation  Co.,    65514 
Preference  share  financing  applications: 
Illinois  Central  Gulf  Railroad  Co..    41381 
Indiana  Harbor  Belt  Railroad  Co.,    43132 
TELACU  Investment  Co.,  Inc..    67263 
Rail  system  plan,  northeast;  nonoperational 
portions  of  stations  and  related  facilities; 
final  determination.    53335 
Regulatory  calendar,    68202 
Trustee's  certificates  purchase..applications: 
Chicago,  Milwaukee.  St-I^aul  &  Pacific 

Railroad  Co..    30496,  64945 
Chicago,  Rock  Island  &  Pacific  Railroad 

Co..    14663,  24180 

FEDERAL  REGISTER  OFFICE 

RULES 

CFR  checklist;  1977.  1978,  and  1979  issuances, 

5,  6349,  11517,  19181,  25393 
CFR  subscription  rate,    23065  j 

Incorporation  by  reference,  publication 

procedures,    18630 
Incorporation  by  reference,  publication 

procedures;  correction,     19182 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.     1802,  40070 
Regulatory  agenda;  publication  schedule. 
56520 

NOTICES 

Federal  Register  and  Code  of  Federal 

Regulations;  sale  of  magnetic  tapes  by 


Government  Printing  Office.    75687 
Format  change;  explanation.    19216 
Freedom  of  information  index  requirements: 
1979  annual  guide  to  agency  material.  See  p. 
203,  THIS  INDEX 
National  Fire  Codes;  standards  revision; 

inquiry.    6775.  45246.  45247 
Senate.  U.S.: 
President  Pro  Tempore  Office,  seal,    46544 
Procurement  regulations;  availability, 
47415.  47659.  47826,  48005,  48398 

FEDERAL  RESERVE  SYSTEM 

RULES  : 

Authority  delegations: 

Bank  holding  company'  formations, 

acquisitions,  mergers,  etc.,    56313 
Bank  holding  company  formations, 

acquisitions,  mergers,  etc.;  coiTection, 
59227 
Banking  Supervision  and  Regulation 

Division  Director;  reports  available  to 
SEC,    70708 
Board  employees  and  Federal  Reserve 
Banks;  extension  of  time  for  share 
acquisition  etc.,    38448 
Board  •of  Governors,  organizational  changes; 

correction.     1 725 
Board  Secretary;  early  withdrawal  penalty; 
,    waiter  for  Presidentially-declared         ^ 
disaster  areas.    28301  !. 

General  Counsel  et  al.;  uniform  services     * 
approval,  etc..    23816 
Bank  holding  companies  (Regulation  Y): 
Change  in  Bank  Control  Act;  coverage, 
exemptions  and  procedures,  authority 
delegations,  etc.,    7120 
Change  in  Bank  Control  Act;  supervision  of 
foreign  banking  organizations  and  Edge 
corporations,    64398 
Change  in  Bank  Control  Act;  supervision  of 
foreign  banking  organizations  and  Edge 
corporations;  correction,    65W.  69629 
General  insurance  sale  activities,    65051 
Nonbanking  activities;  money  orders,  *•  ■ 

travelers  checks,  and  U.S.  savings         ' 
bonds;  sale,     12C19  » 

Bank  service  arrangements.     12968 
Banking  institutions.  State;  membership 
(Regulation  H);  securities  transactions; 
recordkeeping  and  confirmation 
requirements.    7648 1 
Banks,  State;  securities  (Regulation  F): 
Correction.    5391 
Disclosure  provisions.    67961 
Community  reinvestment: 

Financial  institutions  serving  military 
personnel.    18163 
Credit  extension  by  Federal  Reserve  Banks 
(Regulation  A);  discount  rate  changes, 
45115,  51190,  57385,60716 
Electronic  fund  transfers  (Regul^on  E): 
Access  devices;  unauthorized  use;  disclosure 

of  consumer  liability,    18468,33837 
Access  devices;  written  notification  of  loss 

or  theft,    46432 
Definitions,  exemptions,  liability,  etc..    59464 
Equal  credit  opportunity  (Reg(i|ation  B): 
Credit  cards;  "authorized  users";  contractual 

liability;  interpretation.    44830 
Creditor;  definition,    23813  ~ 

National  Credit  Union  Administration's 
model  loan  applications;  official  staff 
interpretation.  37600 
New  Jersey  State  law.  prohibiting  marital 
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'  status  inquiries  not  inconsistent  with  act; 

interpretation,    57070 
Financial  institutions;  reimbursement  for 

assembling  or  providing  rmancial  records, 
55812 
Foreign  activities  of  member  banks  (Regulation 

D);  reserve  requirements,     10499 
Foreign  gifts  and  decorations,    64399 
Interest  on  deposits  (Regulation  Q): 
Early  withdrawal  penalty;  amendments, 

46434 
Early  withdrawal  penalty;  temporary 
suspensions,    28302,  31007,  34097, 
46436,47535,  55552,61171 
Maximum  rates  payable,    16360,  46437, 

75621 
Member  bank  participation  in  Federal  funds 
market;  ofTicial  staff  interpretation, 
60076 
Pooled  funds;  interpretation,    32352 
Repurchase  agreements  (RPs)  under 

$100,000;  rate  ceilmgs,    46437 
Small  savers,  additional  returns,    32646 
International  banking  operations  (Regulation 
K)..    36005 
Banking  organization  subsidiaries; 

establishment  of  branches  in  foreign 
countries,    70708 
Correction,    37603,  42152 
Loan  guarantees  for  defense  production 
(Regulation  V);  simplification  and 
consolidation,    10382 
Loans  to  executive  officers  of  member  banks 
^  (Regulation  O): 

Loans  to  insiders  and  related  interests: 
additional  requirements;  final  rule  and 
inquiry,     12959 
Reporting  requirements  for  member  banks 
and  correspondent  banks,    67973 
Management  official  interlocks,    42152 
Meetings:  public  observation  rules,     11750 
OTC  margin  stocks:  list  (Regulations  G,  T,  U 

and  X),    20066.  56922 
Practice  and  procedure  rules: 
Deputy  Managers:  deletion  of  references. 

52823 
Expanded  rulemaking  procedure;  policy 

statement,    3957 
Hearings,    56685 
Recordkeeping  and  confirmation  requirements; 
transactions  effected  by  National  banks, 
43256 
Removal  of  obsolete  CFR  paru,    36012 
Reserves  of  member  banks  (Regulation  D); 
marginal  reserve  requirements,    60071 
Truth  in  lendmg  (Regulation  Z): 

Annual  percentage  rates;  calculation  and 

disclosure.    77 1 39 
Compliance  evidence:  official  staff 

interpretation,     1 5474 
Compliance  evidence;  official  staff 

interpretation;  suspension  of  effective 
date  and  inquiry,    23814 
Credit  life,  accident,  health  insurance;  etc.; 

disclosures;  interpretation.    50326 
Credit  sale  transaction  with  separately 
financed  downpayment;  disclosures; 
official  staff  interpretation,    56312 
Disclosures;  official  staff  interpretation, 

15474 
Graduated  payment  mortgages,  computation 
of  annual  percentage  rate;  official  staff 
interpretation,    767 
Mobile  home  transactions  and  pledged 
savings  account  mortgages;  required 
deposit  balance  in  disclosures  and  annua] 


percentage  rate  computation;  official 

staff  interpretation,    46438 
Mobile  home  transactions  and  pledged 

savings  account  mortgages;  required 

deposit  balance  in  disclosures  and  annual 

percentage  rate  computation;  official 

staff  interpretations;  suspension  of 

effective  date  and  inquiry,    54291 
Open  end  credit  plans;  multiple  creditors; 

official  staff  interpretation,    41760 
Open  end  credit  plans;  multiple  creditors; 

official  staff  interpretation;  suspension, 

50809 
Open-end  credit  plans  involving  multiple 

creditors;  indentification  requirements; 

official  staff  interpretation,    69630 
Publication  of  Supplements  I  through  VI, 

7942 
Publication  of  Supplements  I  through  VI; 

correction,     1 1 749 
Rescission  requirements,  exceptions;  official 

staff  interpretation;  suspension  and 

inquiry,    3257 
Rescission  requirements,  exceptions;  official 

staff  interpretation;  suspension  and 

inquiry;  correction,    5391 
Right  of  rescission;  exception  for  creditor 

that  extends  notisale  credit;  final  official 

staff  interpretation,    55554 
Right  of  rescission;  open  end  credit  plans; 

unofficial  staff  interpretation,    61587 
Right  of  rescission;  open-end  credit  plans, 

55553 
Sales  transactions;  surcharges;  extension  of 

prohibition,     12970 
Technical  amendments,    42165,  44831 
Vehicle  leases;  disclosure  of  mechanical 

breakdown  protection  charges;  official 

staff  interpretation.    37603 

PROPOSED  RULES 

Bank  holding  companies  (Regulation  Y): 
Assessing  financial  factors  in  formation  of 
small  one-bank  holding  companies; 
policy  statement,    75393 
Foreign  banks;  change  in  definition,    24864 
Banks,  State;  securities  (Regulation  F),    38543 
Financial  statements  form  and  content; 
reports  of  condition  and  income; 
conformance  with  SEC  regulations, 
76551 
Collection  of  checks  and  other  items  and 
transfer  of  funds  (Regulation  J): 
Automated  clearinghouse  facilities,    67995 
Clarification  and  simplification,     75174 
Credit  by  brokers  and  dealers  (Regulation  T): 
Credit  to  exchange  specialist,    47776 
Credit  to  exchange  specialists;  extensioit  of 

time,    61188 
Mutual  fund  shares;  loan  value,    47776 
Electronic  fund  transfers  (Regulation  E): 
Access  devices;  unauthorized  use;  disclosure 

of  consumer  liability,     18514,30690 
Definitions;  exemptions;  liability,  etc.,    25850 
General  and  closed-end  credit  provisions; 

meeting,    58744 
Special  requirements,  transfers 

documentation,  preauthorized  transfers, 
etc.,    59474 
Fair  credit  opportunity  (Regulation  B): 
Credit  scoring  application,    23865 
Credit  scoring  application;  extension  of  time, 
36398 
Financial  privacy  rights;  records  disclosure; 
reimbursement  to  financial  institutions 
(Regulation  S),    46475 


Improving  government  regulations: 
Regulatory  agenda,    6771,  45406 
Regulatory  agenda;  publication  schedule, 
56520 
Interest  on  deposits  (Regulation  Q): 
Early  withdrawal  penalty;  temporary 

suspension;  Florida,    31024 
Foreign  banks;  reserve  requirements  etc., 

44876 
International  banking  facilities;  advance 

notice,    20716 
Repurchase  agreements  (RPs)  under 

$100,000;  rate  ceilings,    32395 
Small  savers,  additional  returns,    21023 
Time  deposits;  payment  before  maturity 
uf>on  death  of  any  owner,    32396 
International  banking  operations  (Regulation 
K),    10509 
Interstate  banking  restrictions  for  foreign 
banks,    62902,  62903,  72181 
Loans  to  executive  officers  of  member  banks 
(Regulation  O): 
Forms,  instructions,  and  reports  loans  by 

correspondent  banks,    13035 
Loans  to  insiders  and  related  interests; 
additional  requirements,    893 
Management  official  interlocks,    6421,  42212 
Regulatory  agenda,    6771,  45406 
Regulatory  agenda;  publication  schedule, 

56520 
Reserves  of  member  banks  (Regulation  D): 
Federal  funds  and  repurchase  agreements 

time  deposits;  requirements,    23868 
Federal  funds  and  repurchase  agreements 
time  deptosits;  requirements;  correction, 
25465 
Foreign  banks;  reserve  requirements  etc., 

44876 
Foreign  banks;  reserve  requirements  etc.; 

extension  of  time,    5431 1 
International  banking  facilities;  advance 
notice,    20716 
Truth  in  lending  (Regulation  Z): 

Annual  percentage  rates,  calculation  and 

disclosure,    1116,45141 
General  and  closed-end  credit  provisions; 

meeting,    58744 
Right  of  rescission;  op)en  end  credit  plans; 
interpretation;  suspension,    9761 

NOTICES 

Bank  holding  companies  (Regulation  Y): 
Annual  report  form,  and  foreign  banks  and 
U.S.  bank  subsidiaries:  proposed  report 
of  intercompany  transactions;  extension 
of  time,    72230 
Divestiture  requirements;  violations 

penalties:  policy  statement,    74920 
Foreign  banks  and  U.S.  bank  subsidiaries; 
proposed  report  of  intercompany 
transactions,    62947 
Change  in  Bank  Control  Act;  policy  statement, 

7229 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Consumer  Advisory  Council,    37688 
Consumer  program,    71306 
Customer  financial  privacy  rights;  policy 

statement;  inquiry,    6770 
Customer  financial  privacy  rights;  policy 

statement;  inquiry;  withdrawal,    13582 
Delinquent  consumer  installment  loans; 
classification;  policy  statement,    23121, 
30169 
Federal  Open  Market  Committee: 
Domestic  open  market  operations, 

authorization,    20792,  22516,  51864 
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Domestic  policy  directives,    1221,  10549, 
20296,  25691,  32477,  43101,  50402, 
56398,  61657,  69728 
Foreign  currency  operations;  authorizations 
and  directives,     1460,  20793,  30761, 
51864 
Financial  futures,  forward  placement  and 
standby  contracts;  policy  statement, 
68033 
International  banking  operations: 

Annual  report  form  (Form  F.R.  Y-7); 
inquiry,    64906 
Meetings: 

Consumer  Advisory  Council,  7230,  29721, 
60166 
Meetings;  Sunshine  Act,  1510,  2057,  2475, 
3361,  4093,  5056,  5797,  6838,  7306,  8100, 
8412,  8965,  9460,  10184,  10567,  10865, 
11030,  11163,  11297,  11298.  11891,  12148, 
12331.  14703,  16094,  16541,  17024,  17857, 
18343,  19616,  20547,  20860,  21408.  22249, 
22912,  23652,  24244,  25584,  25759,  26259, 
27035,  28470,  29210,  29820,  30815.  31798, 
32336,  33235,  33760.  34698,  35357,  36583, 
39074,  39723,  40488,  40594.  41019,  41633. 
43145,  43594,  44345,  45029,  45819,  46611, 
46993,  47686,  48036.  48843.  49117,  49824, 
50456,  51398.  51713.  51890.  52947.  53140, 
53348,  53604,  54155,  54806,  55270,  55487, 
56096,  56839,  57563,  58599,  58600,  58863, 
59338,  60467,  61154,  61727,  62399.  62680, 
62681.  63184.  63608.  64165.  64595,  64980, 
65235.  65521.  65697.  66127.  67030,  67564, 
67851,  69074,  69765,  70061,  70626,  70981, 
71549,  72271,  72701,  74973,  75549,  76625 
National  security  information  program; 

implementation,    61457 
Nondiscrimination;  policy  statement, 

interagency,    60406 
Noninterest  bearing  negotiable  orders  of 

withdrawal  (NINOW's)  and  other  "check 
like"  payment  instruments;  inquiry,    24929 
Organization  and  functions: 

Federal  Open  Market  Committee;  selection 
of  staff  officers  and  managers,    5 1 864 
Federal  Reserve  Bank  Activities,  Office  of 

Staff  Director,  et  al.,    20792 
Federal  Reserve  Bank  officers  and 

employees;  actions  and  responsibilities, 
40408 
Privacy  Act;  systems  of  records,    8017 
Privacy  Act;  systems  of  records;  annual 

publication.    77460 
Truth  in  Lending  (Regulation  Z);  enforcement 

policy,  interagency.    1222,  60402 
Applications,  etc.: 

Adams  Investment  Co.,    44932 
Affiliated  Bankshares  of  Colorado,  Inc., 

72231 
Akron  Financial,  Inc.,    27744 
Alabama  Bancorporation  et  al.,     18284,  74919 

Alexandria  Securities  &  Investment  Co., 

44932 
Algemene  Bank  Nederland  N.V.,     19246 
Allied  Bancshares,  Inc.,    62080,  62081 
America  Corp.,    57218 
American  Bancorp,  Inc..    65815 
American  Fletcher  Corp.  et  al..    34196 
American  Ligonier  Bancorp.  Inc..    29719 
American  National  Bancorp.,  Inc.,    3093 
American  National  Creighton  Co.,    25689 
American  National  Sidney  Corp..    33957 
American  Pioneer  Life  Insurance  Co.,    5516 
American  Security  Bank  International, 

72231 
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American  Security  Corp..    52881 

American  State  Financial  Corp.,    4755.  6516 

Andrew  Financial  Corp.,    40560 

Apple  Valley  Bancshares,  Inc.,    72231 

Applewood  Bankcorp,  Inc.,    23316 

Arapahoe  County  Funding  Co..    27741 

Arvada  Bankshares.  Ltd..    70927 

Aspen  Bancorp.  Inc.,    59290 

Associated  Banc-Corp,    28103 

Astoria  Investment  Co.,    57219 

Attica  Bank  Corporation,     13076 

Austin  Bancshares  Corp.,    24927 

Avoca  Co..    6515 

Avon  Banchsares,  Inc.,    72231 

B&E  folding  Co.,  Inc.,    36473 

Banc  One  Corp.,    70927 

Banco  de  Santander  International,  Inc.,  et 

al.,    37686 
Banco  Occidental,  S.A.,  et  al.,    47614 
Banco  Union,  C.A.,    61256 
Banconac  Shares,  Inc.,    4755 
Bancorp  of  Austin,  Inc..    433'^6 
Bancshares  of  Woodward,    40136 
Bank  of  New  Hampshire  Corp.,    74919 
Bank  of  Nova  Scotia,    40138 
Bank  of  Virginia  Co.,    47614,  76587 
Bankamerica  Corp.  et  al.,     19247,  20791, 

51331,  51863,  62082,  70928,  71458 
Bankers  Trust  New  York  Corp.  et  al.,    8932 
Banks  of  Iowa,    43101,  68030 
Barclays  Bank  Ltd.  et  al.,    2426,  55224, 

55225 
Barnard  Bankshares,  Inc.,    54357 
Barnett  Banks  of  Florida,  Inc.,    33482, 

54357,  54358,  65184 
Basalt  Bancorp.  Inc..    42339 
Bay  Springs  Financial  Corp..    51864 
Baylor  Bancshares,  Inc..    54358 
Beggs  Bancshares.  Inc.,    61457 
Beltway  Bancshares,  Inc.,    52884 
Beutler,  Inc..    71458 
Blackburn  Bancshares,  Inc.,    50401 
Blackwell  Security  Bancshares,  Inc.,    62081 
Blakely  Investment  Co..    43346,  60166 
Blooming  Prairie  Bancshares,  Inc.,    37686 
Bradley  Bancorporation,  Inc.,    62946 
Browfield  Bancshares,  Inc.,    64565 
Buchel  Bancshares,  Inc.,    17580 
Buckeye  Bancorporation.    72229 
Buffalo  National  Bancshares,  Inc.,    70929 
C  &  F  Bank  Shares  Corp.,    54358 
C.S.B.  Financial,  Inc.,    44934 
Cabool  Bancshares.  Inc..    41962 
Caddo  Holding  Co..  Inc..    61256 
California  Bancorp.  Inc.,    7231 
Callao  Bancshares,  Inc.,    66063 
Caneyville  Bancshares,  Inc.,    15538,  18286 
Capital  Bancshares,  Inc.,    S0401 
Capital  City  Corp.,    10548 
Carroll  County  Financial  Corp.,    59290 
Carthage  Holding  Co..  Inc.,    66063 
Cary/Grove  Bancorp.,  Inc.,    66248 
Cattle  Crossing,  Inc.,    70929 
CB&T  Bancshares,  Inc.,    62081 
CBT  Corp.  et  al.,    43346,  64563 
Center  Banc-^hares,  Inc.,    27745 
Center  Point  Banshares  Corp.,    55655 
Centex  Bancshares,  Inc.,    48823 
Central  Bancompany,  Inc.,    50918 
Central  Bancorporation,  Inc.,    66248 
Central  Bancshares,  Inc.,    55226 
Central  Colorado  Co.  and  C.C.B.,  Inc., 

66249 
Central  Wisconsin  Bankshares,  Inc.,    34196 
Century  Banks,  Inc.,  et  al.,    31044 
Century  New  Orleans  Bancshares,  Inc., 

65816 


Chadron  Banshares,  Inc.,  '  57491 
Charles  Stewart  Mott  Foundation,    25692 
Chase  Manhatun  Corp.  et  al.,    36114,  37334, 

38672 
Chemical  Financial  Corp.,    45755,  45756 
Chemical  New  York  Corp.  et  al.,    9628, 

10547,  16493,  29719,  32475,  33481, 

52883,  58543,  70929 
Chevalier,  Inc.,    4011 
Childress  Bancshares,  Inc.,    66685 
Citibank  Interamerica,    66249  V 

Citicorp  et  al.,    3775,4010,5516,6769, 


11119,  12104,  12504.  29720,  33479, 


r 


41960.  41962,  46531,  47610,  47611, 

49304,  50405,  55654,  72232,  76586 
Citizens  Ban-Corporation,    31044 
Citizens  Bancorp,    28104 
Citizens  Bancorporation,    955,  1220,  27742 
Citizens  Bancshares  Corp.,    20295,  52884 
Citizens  Bangrdup  &  Co.,    11612    '  \ 

Citizens  Bankers,  Inc.,    5517 
Citizens  Capital. Corp.,    68030  '   • 

Citizens  Holding  Co.,    49305 
Citizens  State  Bancorporation,    68030 
Citrus  &  Chemical  Bancorporation,  Inc., 

55655,  72232  t) 

City  Savings  Bailtshares,    40138 
Clarence  Bancsh^es.  Inc.,    46532 
Clark  County  Bancorporation,  Inc.,  et  al., 

11119 
CleveTrust  Corp..    33959 
Clover  Bottom  Estates.  Inc.,    50401 
Colonial-American  Bankshares  Corp.,  . 

22516.  65816 
Colorado  National  Bankshares.  Inc..    33957. 

48823.  49305 
Columbian  Financial  Corp.,    23317 
Commerce  Bancshares,  Inc.,    57220       , 
Commerce  Bancshares  of  Wyoming.  Inc., 

76860  ,  .      - 

Commercial  Bancshares,  Inc?,    18226,  76587 
Commercial  State  Bancshares,  Inc.,    40561 
Community  Bancorporation,  Inc.,    50406 
Community  Holding  Co.,     18735  , 

Continental  Banksystem,  Inc.,    40561  I 

Continental  Illinois  Corporation,    68028 
Control  Union  Corp.,    66063 
Copper  Bancshares,  Inc.,    36115 
Corpus  Christi  Bank^res,  Inc.,    50401 
Oorsicana  Bancshares,  Inc..    40138 
County  Bancshares,  Inc..    68030 
County  National  Bancorporation.    31318 
Crescent  "Bancshares,  Inc.,    23317 
Crested  Butte  Bankshares,  Inc.,    66249 
Crocker  National  Corp.,     15538 
Cuba  Bancorporation,    9804 
Cumming  Bancshares,  Inc.,    46532 
Cushing  Bancsoares,  Inc.,    6515 
D  &  B  Holding, Co.,  Inc.,    68031    . 
Dakota  Bancshares,  Inc.,    52884 
Dakota  Western  Bankshares.  Inc.^^  44934 
Dannebrog  State  Co.,    41962 
Dauphin  DepcRit  Corp.,    33482  .j« 

Delano  State  Agency,  Inc.,    66249 
Detroitbank  Corp ,    64565 
Deutsche  Bank  AG,    10548 
Dickey  County  Bancorporation,    60166 
Diversified  Financial  Services,  Inc.,    5517 
Douglas  County  Bancshares,  Inc.,    60166 
Drexel  Baricori>oration.  Inc.,    28104 
DSP  Investments,  Ltd.,     18226 
Dublin  Bancshares,  Inc.,    47809 
Dunlap  Corp.,    2427 
Eagle  Bancshares,  Inc.,    61257 
East  Dubuque  Investment  Co.,    20296 
East  Texas  Bancshares,  Inc.i    22177 
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Elgin  National  Bancorp,  Inc.,    64565 

Elizabethtown  Bancshares,  Inc.,    68031 

Elk  River  Bancshares,  Inc.,    64566 

Ellis  Banking  Corporation.     1 1 1 20,  11121 

Elsie,  Inc.,     1221,  76860 

Empire  Bancshares,  Inc.,    57220 

Empire  Holdings,  Ltd.  et  al.,    69728 

EndersCo.,    42339 

Enterprise  Bancshares,  Inc.,    65816 

Equimark  Corp.,    41963 

European  American  Bancorp,    11611,24928 

Exchange  Bank  Corp.,    52885 

Exchange  Holding  Co.,    65816  ^s 

F  &  M  Bank  Shares,  Inc.,    72229 

F&M  National  Corp.,    6516 

F.N.B.  Corp.,    15538 

Fairland  Banshares,  Inc.,     10548 

Falmouth  Bancorporation,    66685 

Family  Financial  Institution,  Inc.,     18736 

Fannin  Bancshares,  Inc.,    60825 

Farmbanc  Co.,    30761 

Farmer  City  Agency,  Inc.,    50406 

Farmers  Bancshares,  Inc.,    50402 

Feliciana  Commerce  Corp.,    41963 

Fennimore  Bancorporation,  Inc.,    114,  6517 

Fidelcor  Inc.  et  al.,     64562,  68031 

Fidelity  Co.,    40561 

Fidelity  Union  Bancorporation,    47614 

Financial  Services  Corp.  of  the  Midwest, 
41963.  61257.  66250 

Fiftt  Alabama  Bancshares,  Inc.,     17580,  41960 

First  Amencan  Bancshares,  Inc.,    50402 

First  American  Bank  Corp.,    55227 

First  Antlers  Bancshares,  Inc.,    50403 

First  Atlanta  Corp.,    6803 1 

First  Banc  Group  of  Ohio,  Inc.,    43347, 

44935,  4761 1 
First  Bancorp  in  Davidson,  Inc.,     17580 
First  Bancorp  of  Tonkawa,  Inc.,     1 14 
First  Bancorporation,     13076 
First  Bancorporation  of  Cleveland.  Inc., 

51333 
First  Bancorporation  of  Holdenville,  Inc., 

3093 
First  Bancshares,  Inc.,    47615 
First  Bancshares  of  Smith  Center,  Inc., 

21079 
First  Bank  Corp..    44935 
First  Bank  System,  Inc.,  et  al..    25691 
First  Bankshares  Corp.  of  S.C,    55226 
First  Bankshares  of  Wyoming,     13077 
First  Busey  Corp.,    13077 
First  Canyon  Bancshares,  Inc.,    54358 
First  Central  Corp.,    20296 
First  Charter  Financial  Corp.,  et  al.,    64566 
First  Chicago  Corp..    47612 
First  Chicago  International-New  England, 

48824 
First  Cicero  Banc  Corporation,    61457 
First  Citizens  Bancorp.,    68032 
First  City  Bancorporation  of  Texas,  Inc., 

17580,  36474,  55227,  62082 
First  Community  Bancorporation.    22516 
First  Dakou  Financial  Corp.,    64566 
First  Deerfield  Corp.,    37689 
First  Denham  Bancshares,  Inc.,    76860 
First  Dover  Investment  Co.,  Inc.,    9628 
First  Fessenden.  Inc..    70929 
First  Financial  Bancshares,  Inc.,    16494 
First  Financial  Group  of  New  Hampshire, 

Inc.,    55647 
First  Forest  Park  Corp.,    51333 
First  Greenville  Bancshares,  Inc.,    50918 
First  Harrah  Corp..    29721 
First  Haskell  Corp.,    55227 
First  Hawaiian.  Inc..    50404 
First  Howard  Bankshares,  Inc.,    66250 


First  International  Bancshares,  Inc.,    36474, 

55227 
First  International  Banking  Corp.,    70930 
First  Kiowa  Bancshares,  Inc.,    65184 
First  M  &  F  Corp.,    52885 
First  Mangum  Corp.,    57492 
First  McHenry  Corp.,    69729 
First  Naperville  Bancorporation,  Inc., 

55655 
First  National  Bancorp  of  the  South,  Inc., 

54358 
First  National  Bancshares,  Inc.,    4011 
First  National  Bancshares  Corp.,    24928 
First  National  Bancshares  in  Newton,  Inc., 

76587 
First  National  Bank  Shares,  Ltd.,    24928 
First  National  Boston  Corp.  et  al.,     1 1829, 

17580,  41%3,  45755,  47610 
First  National  Charter  Corp.,    49305,  68032 
First  National  Cincinnati  Corp.,    23943 
First  National  Corp.,    65816 
First  National  Elgin  Bancorp,  Inc.,    61457 
First  National  Holding  Corp.,    6517 
First  National  Lincoln  Corp.,    59290 
First  National  Stanton  Corp.,    29721 
First  Neches  Bancorp  Shares,  Inc.,    45756 
First  Newman  Grove  Bankshares  Corp., 

25691 
First  Northern  Bancorporation,    5517 
First  of  Chadron  Bank  Corp.,    76860 
First  of  Irving,  Inc.,    64566 
First  Osmond  Corp.,    40562 
First  Pennsylvania  Corp.  et  al.,    5518,  6517, 

37687,  43346,  70927 
First  Railroad  &  Banking  Co.  of  Georgia, 

33483,  51864,  51865 
First  Security  Corp.,    27742,  34197,  51865, 

53311 
First  Seminole  Bancshares,  Inc.,    20297 
First  Sute  Agency  of  Lake  Lillian,  Inc., 

76860 
First  State  Bancorp  of  Harvey,     11121 
First  State  Bancshares,  Oreg.,  of  King  City, 

64566 
First  Tahlequah  Corp.,    65184 
First  Tennessee  National  Corp.,    66064 
First  Tulsa  Bancorporation,  Inc.,    51865 
First  Union  Corp.  et  al.,    33480,  40136 
First  Union  International  Bank,    48824 
First  United  Bancorporation,  Inc.,    29721, 

33483.47615 
First  Waukegan  Corp.,    50403 
First  Wewoka  Bancorporation,    40139 
First  Women's  Bancorporation  of  Utah, 

2016 
First  Yale  Bancorporation,  Inc.,    47809 
Firstbancorp,  Inc.,    27742 
FirstBank  Holding  Co.,    53312 
Florida  National  Banks  of  Florida,  Inc., 

73159 
FNB  Banshares,  Inc.,    70930 
Ford  Financial  Corp.,    10549 
Fort  Sam  Houston  Banshares,  Inc.,    70930 
Frankfort  Bancorporation,  Inc.,    37687 
Frederick  Holding  Co.,    53312 
Fredericksburg  Holding  Co.,    33483 
Freer  Bancshares.  Inc.,    51865 
GAB  Co.,    50403 
Gandyville  Financial  Holdings,  Ltd.  et  al., 

64567 
Gary-Wheaton  Corp.,    9804 
General  Bancorporation,  Inc.,    66250 
Georgia  Bancshares,  Inc.,    72233 
Gibbon  Bancshares,  Inc.,    51865 
Gibson  Investment  Co.,    23317 
Girard  Co.  et  al.,    23941 


Goldthwaite  Bancshares,  Inc.,    36475 
Goodenow  Bancorporation,    34197 
Gordon  State  Banshares,  Inc.,    57492 
Graham  National  Bancorporation,    53312 
Granbury  Bancshares,  Inc.,    60166 
Grand  Ridge  Bancorporation,    34197 
Grandville  Financial  Holdings,  Ltd.,  et  al., 

61656 
Great  American  Corp.,    48823 
Great  Southern  Bancshares,  Inc.,    71458 
Green  River  Co.,    64567 
Greenbelt  Bancshares,  Inc.,    47615 
Greenbush  Bancshares,  Inc.,    36115 
GSB  Bancshares.  Inc.,    27745 
Guaranty  Bancshares,  Inc.,    22177,  42339 
Guaranty  Development  Co.,    47615 
Guardian  Banshares,  Inc.,    57492 
Gulf  Southwest  Bancshares,  Inc.,    73159 
Hampton  Bancshares,  Inc.,    52885 
Hart  Bancshares,    40139 
Hawkeye  Bancorporation,     16494,  29722, 

54358 
Hemingford  Banshares,  Inc.,    57492 
Henrietta  Bancshares,  Inc.,    40139 
Heritage  Racine  Corp.,    61457 
Heritage  Wisconsin  Corp.,    60825 
Hickory  Bancorp,  Inc.,  et  al.,    45245 
High  Plains  Bancorporation,  Inc.,    8933 
Highland  Lakes  Bancshares  Corp.,    32478 
Highland  Park  Bancshares,  Inc.,    75717 
Hoffman  Bancorp,  Inc.,    66250 
Hoffman  Bancshares,  Inc.,    66250 
Horizon  Bancorp..    31044,  76861 
Hugoton  Bancshares,  Inc.,    72230 
Hyannis  Banshares,  Inc.,    57492 
Ida  Holding  Co.,  Inc.,    69729 
IlHnois  Holding  Co.,    72230 
Independent  Bank  Corp.,     15539.  24928 
Independent  Bankshares  Corp.,    25692 
Indiana  Bancorp,  Inc.,    57220 
Industrial  National  Corp.,  et  al.,    21890, 

23316,  54357.  58543,  68029 
Industrial  National  Corporation,    65183 
International  Bancshares  Corp.,    51866 
Inwood  Bancshares,  Inc.,     12505 
Ionia  Bancshares.  Inc.,    52885 
Irving  Bancorp,  Inc.,    60825 
J.  Henry  Schroder  International  Bank, 

60825 
J.  J.  Flynn  Investment  Co.,    65185 
J.  R.  Montgomery  Bancorporation,    76588 
Jackson  Hole  Banking  Corp.,    38672 
Jefferson  Co.,    34198 
Jefferson  County  Bancorp.,  Inc.,    51333 
Jena  Bancshares,  Inc.,    64567 
Kelly  Field  Bancshares  Corp.,    56399 
Kent  Bancshares,  Inc.,     16494 
Kerens  Bancshares,  Inc.,    47615 
Kemdt  Bank  Services,  Inc.,     16494 
Kilgore  Bancshares,  Inc.,    37687 
Kiowa  Bancshares,  Inc.,    55228 
Kleberg  &  Company  Bankers,  Inc.,     54359 
Koss-Winn  Bancshares,  Inc.,    34197 
Kupka's,  Inc..    33483 
Lake  Jackson  Bancshares,  Inc.,    69729 
Lakota  Bank  Holding  Co.,  Inc.,    69729 
Landmark  Bancshares  Corp.,    50403 
Lawson  Bancshares,  Inc.,    45756 
Leigh  Corp.,    69730 
Leon  County  Bancshares,  Inc.,    44935 
Levy  County  Bancorp..    36115 
Liberty  National  Corp.,    42338,  44935, 

76861 
Lima  Bancshares,  Inc..    36115 
Lincoln  First  Banks,  Inc.,    69727 
Lindale  Bancshares,  Inc.,    5518 
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Linden  Bancshares,  Inc.,    42339 
Lindsay  Sute  Co.,    66064 
Lipscomb  Bancshares,  Inc.,    16495 
Lombard  Bancorp,  Inc.,    44935 
Lone  Rock  Investments,  Inc.,    50404 
Lone  Star  Bancshares,  Inc.,    29722 
Lone  Tree  Service  Co.,    51866 
Loof  Investment  Co.,    52885 
Los  Hacendados,  Inc.,    13077 
Louisburg  Bancshares,  Inc.,    71458 
LSR  Services,  Inc.,    36475 
M.S.B.  Agency,  Inc.,     12505 
Maddock  Bank  Holding  Co.,    44936 
Mainland  Bancshares,  Inc.,     13078 
Maitland  Bancshares,  Inc.,    61257 
Manco,  Inc.,    74920 
Mannford  Bancshares,  Inc.,    32478 
Mansura  Bancshares,  Inc.,    76588 
Manufacturers  Hanover  Corp.  et  al.,    1 14, 
15539,  18226,  21889,  25689,  25690, 
33481,44932,46531 
Manufacturers  National  Corp.,    2427,  41964 
Marine  Corp.  et  al.,    32476,  59647,  65185 
Marine  Midland  Banks,  Inc.,  et  al.,    72229 
Marion  Bank  Holding  Co.,    40562 
Marlin  Bancshares,  Inc.,     17581 
Marshall  County  Bankshares,  Inc.,    24929 
Marshall  &  Ilsley  Corp.,    70930 
Marshall-Putnam  County  Bancorporation, 

Inc.,    66686 
Maryland  National  Corp.  et  al.,    5518, 

30761,  36473,  40560,  52882 
Maxwell  Bancorporation,    65817 
Mazeppa  Bancshares,  Inc.,     16495 
McGregor  Bancshares,  Inc.,    76588 
Mellon  National  Corp.  et  al.,    27744,  48822, 

49305,  55654,  66062 
Melrose  Bancshares,  Inc.,    45245 
Meno  Bancshares,  Inc.,    40562 
Mercantile  Bancorporation  Inc.  et  al.,    64564 
Mercantile  Bankshares  Corp.,    18736,  72230 
Mercer  County  Bancshares,  Inc.,    65817 
Merkel  Bancshares,  Inc.,    52886 
Mesquite  Bancshares,  Inc.,    16495 
Met-State  Corp.,    40562 
Meta  Banco,  Inc.,    21891 
Metropolitan  Bancshares,  Inc.,    22517 
Michigan  National  Corp.,     16495,  17579, 

32478,  46532 
Mid-America  Bancshares,  Inc.,     11121 
Mid-Continent  Bancshares,  Inc.,    51333, 

53312 
Mid-Continental  Bancorporation,  Inc., 

60167 
Mid-Missouri  Bancshares,  Inc.,    49306 
Mid-Nebraska  Co.,  Inc.,    52886 
Midlantic  Banks,  Inc.,    62947 
Minatare  State  Co.,    5519 
Minnesota  Bankshares  Corp.,    46532 
Minonk  Bancshares,  Inc.,    29722 
Missouri  Country  Bancshares,  Inc.,    11830 
Mitchell  National  Co.,    41964 
Moberly  City  Bancshares,  Inc.,    23317 
Montana  Bancsystem,  Inc..    65817 
Montgomery  Bancorporation.  Inc.,    7231 
Moore  Bancshares  Corp.,    61257 
Morris  State  Bancorporation,  Inc.,    27742 
Mountain  Holding  Inc.,    37688 
Muleshoe  Bancshares,  Inc..     13078,  18287 
Mullen  Bancshares,  Inc.,    57493 
Multi-Line,  Inc..    69730 
Murdock  Bancor,  Inc.,    31045 
Muscatine  Bancorporation,    53313 
My  Anns  Corp..     1461 
National  Ann  Arbor  Corp.,    56399 
National  Bancorporation,  Inc.,    55228 


National  City  Bancorporation,    64567 
National  City  Corp.,    20297,  43102 
National  Detroit  Corp.,    16495,  44936 
Navigation  Bancshares,  Inc.,    55228 
NB  Corp.  et  al.,    23943,  27745,  47612 
NCNB  Corp.  et  al.,    40137,  41960,  64567, 

64568,  66064 
Neisen  Bancshares,  Inc.,     1461 
Nekoosa  Port  Edwards  Bancorporation,  Inc., 

69730 
New  England  Merchants  Bank  International, 

66251 
New  Jersey  National  Corp.,    68028 
Nichols  Hills  Bancorporation,  Inc.,    65185 
NorBanCo,  Inc.,    55656 
North  Community  Bancorp,  Inc.,    42339 
North  Platte  Corp.,    61656 
Northeast  Iowa  Bancorporation,     19247 
Northeastern  Wyoming  Bank  Corp.,    22177 
Northern  National  Bancshares,  Inc.,    54359 
Northwest  Bancorporation  et  al.,    7231, 

47613,  61458 
Northwest  Ohio  Bancshares,  Inc.,    20297 
Northwestern  Financial  Corp.,    4755,  69730 
Nortonville  Bancshares,  Inc.,    29722 
Oakley  Holding  Co.,    55656 
Old  Kent  Financial  Corp.,     16496,  33959, 

52886 
Old  National  Bancorporation,    40138 
Old  Stone  Corp.  et  al.,    5519.  37688,  50400, 

61256,  66247 
Omaha  Bancshares,  Inc.,    49306 
Onarga  Bancorp,  Inc.,    47613 
ONB  Bancorp,  Inc.,    33959 
Orbanco,  Inc.,    68032,  76861 
Osakis  Bancshares,    62947 
Osceola  Bancorporation,  Inc.,    43102 
Otto  Bremer  Co.,    36116 
Ozark  Bancshares.  Inc.,    61655 
Parciciter  Financial  Corp.,    42340,  60826, 

62082 
Pacific  Bancorporation,    27742 
Pacwest  Bancorp,    57493 
Pan  American  Bancshares,  Inc.,    49306, 

76859 
PanNational  Group  Inc.,    29722 
Paonia  Financial  Services,  Inc.,    30761 
Park  Rapids  Bancshares,  Inc.,    8933 
Patagonia  Corp.,    297 1 9 
Patriot  Bancorporation,    45756 
Pelican  Bancshares,  Inc.,    37687 
Pembina  County  Bankshares,  Ltd.,    57220 
Pender  State  Corp.,    50404 
Peoples  Bancorporation,  Inc.,    54359 
Peoples  Bancshares,  Inc.,    32478,  75717 
Peoples  Holding  Corp..    27743 
Peoples  of  Indianola,  Inc.,     15539 
Philadelphia  National  Corp.  et  al.,    48822, 

52883,  52884,  60165,  76859 
Pierce  City  Bancshares,  Inc.,    44936 
Pioneer  Bancshares,  Inc.,    61656 
Pittsburgh  International  Finance  Corp., 

68032 
Pittsburgh  National  Corp.  et  al.,     18735, 

22516,  24929,  30760,  54356,  60824 
Plains  States  Financial  Corp.  et  al.,    48821 
Planters  Bancshares,  Inc.,    66251 
Planters  &  Merchants  Bancshares,  Inc., 

2016 
Pony  Express  Bancorp..    20297,  21708 
Port  City  Bancshares,  Inc..    50404 
Portland  Financial  Services,  Inc..    64568 
Powder  River  Resource  Bancorporation, 

47616 
Prairie  Bancshares,  Inc.,    70930 
Presque  Isle  Bancorporation,  Inc.,    5520 


Purdy  Bancshate,  Inc.,    61656 
Quad  County  Bancshares,  Inc.,    61257 
R&B  Managentent  Corp.,    41964 
Rainier  Bancorporation,    20297,  24927 
Ranger  Financial  Corp.,    60167 
Regional  Bancshares,  Inc.,    37688 
Reliable  Bancshares,  Inc.,    62083 
Republic  Bancshares,  Inc.,    70931 
Republic  of  Te.\as  Corp.,    29723,  55657 
Reunion  Bancshares,  Inc.,    47809 
Rhea  Bancshares,  Inc.,    55228 
Robinson  Bancshares,  Inc.,    55656 
Rockford  City  Bancorp.,  Inc.,    16496 
Rocky  Mountain  Bancorporation,    50404 
Rose  Hill  Bancorp,    57221 
Rush  Springs  Bancorporation,  Inc.,    65817 
Sabrina  Properties,  N.V.,  et  al.,    52886 
San  Antonio  Bancshares,  Inc.,    70931 
Sanger  First  National  Holding  Co.,  Inc.  of 

Texas,    31319  ♦ 

Santa  Ana  Bancorp.,  Inc.,    31319 
Sayre  Bancorporation,  Inc.,     18287 
SCB  Financial  Corp.,    40562 
Schroders  Inc.  et  al.,    33957  ' 

Schuyler  Bancorp.,  Inc.,     18736 
Seafirst  Corporation,    60826 
Seaway  Bancshares,  Inc.,    64568 
Security  Agency,  Inc.,    52882  ...y, 

Security  Bancorp,  Inc.,    29723,  66251 
Security  Bancshares  Co.,    43 102 
Security  Bancshares  of  Montana,  Inc., 

28103,50404 
Security  National  of  Norman  Holding  Corp., 

6516 
Security  New  York  Sute  Corp.  et  al., 

33958 
Security  Pacific  Corp.,    42338,  44934,  53313 
Security  Pacific  International  Bank,    59290 
Security  State  Bancorp.  Inc.,    64^8 
Security  State  Bancshares,  Inc.,    3312 
Seneca  Bancshares,  Inc.,    41964    : 
SG  Bancshares,  Inc.,    3093  *" 

Shawmut  Corporation  et  al.,    60823 
Shelbank,  Corp.,    24930 
Sheldon  Security-Bancorpbration,  Inc., 

68034 
SJV  Corp.  et  al.,    20792 
Society  Corp.,    8933,53313  ^ 

South  Carolina  National  Corp.  et  alrT  18285, 

60822 
Southeast  Bancorporation,    25692 
Southeast  Banking  Corp.,    45756 
Southeast  Capiul  Corp.,    72231 
Southern  Bancorporation,    40137,  66685 
Southern  National  Corp.,    «I656,  64569 
Southwest  Bancshares,  Inc.,     11121,  46533, 

64569 
Southwest  Florida  Banks,  Inc.,    4011,  38672 
Southwest  Louisana  Bancshares,  Inc.,    40139 
Spencer  Financial  Corp.,    41961 
SSB  Corp..    40563  ^ 

St.  Clair  Bancorporation,    3776 
St.  Joseph  Bank  &  Trust  Co.  et  al.,    41961, 

59646 
St.  Michael  Bancorporation,     18287 
Sunley  Bancorporation,  Inc.,     18736 
Sute  Center  Financial,  Inc.,    37688 
State  Street  Boston  Corp.  et  al.,    47614 
Steelville  Community  Banc-Shares,  Inc., 

61258 
Strasburg  Bancorporation,  Inc.,    61459 
Subpal  Bancorp.,  Inc.,    69731 
Suburban  Bancorp,  Inc.,    23943 
Sullivan  County  Ban^ares,  Inc.,    66064 
Summit  Bancorporation,    20298 
Summit  Bancshares,  Inc.,    43103 
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Sun  Banks  of  Florida,  Inc.,    47616 
Sundown  Banschares,  Inc.,    64569 
Swanville  Bancshares,  Inc.,    8934 
SWG  Financial  Enterprises,  Inc.,    11830 
Swift  County  Financial  Corp.,    33484 
Syracuse  Agency,  Inc.,    40139 
T.N.B.  Financial  Corp.,     114,  11830 
Talen,  Inc.,    34197 
Taylor  Bancor,  Inc.,    7231 
Tennessee  National  Bancshares,  Inc.,    45245 
Tennessee  Valley  Bancorp,  Inc.,     13078 
Texas  American  Bancshares  Inc.    2427, 

33484 
Tews  Commerce  Bancshares,  Inc.,    48824 
Texas  Independent  Bancshares,  Inc.,    23318 
Texas  Security  Bancshares,  Inc.,    61258 
TGBCo..    31319 
Thayer  Agency,  Inc.,    44936 
Thedford  Banshares,  Inc.,    57493 
Third  Bancshares  Corp.,    25692 
Third  National  Corp.,    4755 
Toledo  Trustcorp,  Inc.,    61657 
Tonganoxie  Bankshares,  Inc.,    60167 
Town  Financial  Corp.,    52886 
.    Trader's  Holding  Co.,    52887 
Trans  Texas  Bancorporation,  Inc.,    52887 
Treasure  Valley  Bancorp.,  Inc.,    76861 
Treleco,  Inc.,    955 
Tri  City  Bankshares  Corp.,    59647 
Tri  County  State  Bank  Holding  Co.,  Inc., 

6516 
Tri-County  Co..    28104 
Trust  Co.  of  Georgia,    3094,  27743,  52887, 

70931 
Tsvaiter  Financial  Corp.,    55228 
Tulsa  Bancshares.  Inc.,    55656 
Turon  Banc  Shares,  Inc.,    50406 
Tuscumbia  Bancshares,  Inc.,    21891 
Tysan  Corp.,    76588 
U.S.  Bancorp.,    44933,  65185 
U.S.  Trust  Corp.  et  al.,    23942 
UBT  Bancorp,  Inc..    50407  1 

Union  Illinois  Co..    47613 
Union  National  Bancshares,    40563 
United  Bank  Corp.,    55228 
United  Bank  Corp.  of  New  York,    361 16, 

70931 
United  Oklahoma  Bankshares.  Inc.,    3776 
United  Texas  Financial  Corp.,    46533 
United  Virginia  Bankshares,  Inc.,  et  al., 

27743,  44937,  59646,  62946 
Upper  Midwest  Financial  Corporaion, 

60826 
UST  Corp  et  al..    51332 
Utah  Bancorporation.    52887 
Valentine  State  Banshares,  Inc.,    57493 
Valley  Bancorporation.    40563 
Valley  Bancshares,  Inc.,    54359 
Valley  Mills  Financial  Corp.,    44936 
Vemdale  Bancshares,  Inc..    70931 
Victoria  Bankshares.  Inc..    45246 
Virginia  National  Bancshares,    40140 
W.B.P  Inc  .    36475 
Walker  Bancshares  Corp..    55229 
Walter  E.  Heller  International  Corp.  et  al.. 

44933 
Watonga  Bancshares.  Inc..    65186 
Wells  Fargo  &  Co.  et  al.,    1 1830,  20295, 

25693,  29723.  37689.  41964,  54356.  57219 
Wesbanco,  Inc.,    40140 
Western  Bancorporation,    60826 
Western  Bancshares,  Inc.,    55229 
Western  Kentucky  Bancshares.  Inc.,    56399 
Westside  Banco.  Inc.,    51866 
Wharton  Capiul  Corp.,    31045 
Whitewater  Bancorp.,  Inc.,    4756 


Wichita  Bancshares,  Inc.,    75718 
WiseTex  Bancshares,  Inc.,    50918 
Wolbach  Insurance  Agency,  Inc.,    55229 
Wolfe  City  Bancshares,  Inc.,    76588 
Wood  &  Huston  Bancorporation,  Inc., 

18737 
WRB  Bancshares,  Inc.,    44937 
Wynnewood  Bancshares,  Inc.,    53313 
Wyoming  Bancorporation,    54359 
Wyoming  National  Corp.,    6518 
Yellowstone  Holding  Co.,    57493 
Zions  Utah  Bancorporation,    13078.  54356 

FEDERAL  SERVICE  IMPASSES 
PANEL 

RULES 

Case  processing;  interim  regulations,    44740 
Case  processing;  interim  regulations; 

correction,    45359 
Reorganization;  transition  rules  and  regulations, 

5 

FEDERAL  STATISTICAL  POLICY 
AND  STANDARDS  OFFICE 

NOTICES 

Population  projection  standards  for  use  in 

Federal  fund  allocations,    70076 
Standard  industrial  classification;  procedures 

and  principles  for  revision.    32722 
Standard  metropolitan  statistical  classification. 

proposed  criteria;  hearing,    1208 
Standard  occupational  classification;  proposed 

revision,    63 1 30 
Statistical  index  numbers,  general  purjjose; 

standard  reference  period;  inquiry,    45235 

FEDERAL  SUPPLY  SERVICE 
RULES 

Procurement: 
Contract  appeals;  small  claims  and 
subpoenas,    29456 

FEDERAL  TRADE  COMMISSION 

RULES 

Appliances,  consumer;  energy  cost  and 

consumption  information  in  labeling  and 

advertising,    66466 
Appliances,  consumer;  energy  cost  and 

consumption  information  in  labeling  and 

advertising;  correction,    68819.  75133 
Comparative  advertising;  policy  statement. 

47328 
Fair  Credit  Reporting  Act,  interpretations; 

creditor  access  to  repyorts  on  nonapplicant 

spouses,    3259 
Fair  Credit  Reporting  Act,  policy  and 

interpretations:  Personnel  Management 

Office.    70457 
I   Fair  debt  collection  practices: 

State  application  for  exemption  procedures, 
21005 
Franchising  and  business  opportunity  ventures; 

disclosure  requirements  and  prohibitions, 

49966 
Franchising  and  business  opportunity  ventures; 

disclosure  requirements  and  prohibitions; 

extension  of  effective  date.    3 1 1 70 
Guides;  reclassification  from  industry  trade 

practices  and  recodification,     1 1 176 


Guides;  reclassification  from  industry  trade 
practices  and  recodification;  correction, 
16004 
Home  insulation;  labeling  and  advertising, 

50218 
Home  insulation;  labeling  and  advertising; 

effective  date  stayed,    64402 
Home  insulation;  labeling  and  advertising; 

extension  of  time,    73017 
Industry  trade  practices;  reclassification  as 

guides  and  recodification,    1 1 176 
Industry  trade  practices;  reclassification  as 
guides  and  recodification;  correction, 
16004 
Motor  vehicles;  assignment  of  model  years; 
enforcement  policy  statement,    30322 
Octane  ratings  of  automotive  gasoline; 

certification  and  posting,     19160 
Octane  ratings  of  automotive  gasoline; 

certification  and  posting;  reaffirmation  of 
coverage  of  "producers",    69920 
Ophthalmic  goods  and  services:  advertising; 

interpretation.    33061 
Ophthalmic  goods  and  services;  advertising  of 
prescription  eyewear  or  eye  examinations, 
22442 
Ophthalmic  goods  and  services;  advertising  of 
prescription  eyewear  or  eye  examinations; 
interpretation,    2569 
Premerger  notification;  reporting  and  waiting 
period  requirements  exemptions;  minimum 
dollar  value  rule,    66781 
Procedures  and  practice  rules: 
Adjudicative  and  nonadjudicative 

proceedings;  motions  to  limit  or  quash 
compulsory  process,    54042 
Adjudicative  proceedings;  compliance 

proceedings,  petitions,    40635 
Adjudicative  proceedings;  recommendations 
on  motions  presented  to  administrative 
law  judges,     10366 
Competition  and  Consumer  Protection 
Bureaus,  Deputy  Directors; 
authorization  to  approve  and  reject 
compliance  reports  etc.,    47766 
Conduct  standards;  small  holdings  in 

diversified  mutual  funds  or  investment 
companies.    69284 
Hearings;  bifurcation  and  consolidation  and 

issuance  of  decisions  and  orders,  62887 
Industry  guidance;  advisory  opinions,  21624 
Industry  guidance;  advisory  opinions; 

correction,    23515 
Nonadjudicative  procedures;  investigational 
resolutions;  closing  of  investigations, 
10365 
Trade  regulation  rulemaking  procedures;  ex 
parte  communications;  interim,     16366 
Trade  regulation  rulemaking  procedures;  ex 
parte  communications:  interim; 
correction,    21005 
Trade  regulation  rulemaking  procedures; 
promulgation  time  for  purposes  of 
judicial  review  petitions,    36171 
Prohibited  trade  practices: 
Admarketing,  Inc.,    60725 
Advertising  Checking  Bureau,  Inc.,    4664 
Airco,  Inc.,    52175 

Aluminum  Co.  of  America  et  al.,    34922 
American  Consumer,  Inc..  et  al.,    60726 
American  Dental  Association  et  al.,    58901 
American  Medical  Association,    64803 
American  Society  of  Anesthesiologists,  Inc., 

11060,  19384 
Amway  Corp.,  Inc.,  et  al.,    36025 
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Appliance  Dealers  Cooperative,  et  al., 

44151 
Arnaudville  Industries,  Inc.,    43263 
Art  Instruction  Schools,  Inc.  et  al.,    7943 
Atlantic  Richfield  Co.,    67643 
Bankers  Life  and  Casualty  Co.  et  al.,    54471 
Beneficial  Corp.  et  al.,    58901 
Boeing  Co.,    4939 

California  Medical  Association,    32365 
California  Milk  Producers  Advisory  Board 

et  al.,    60080 
Cavanaugh  Communities  Corp.  et  al.,    31949 
Chrysler  Corp.,    53077 
Clorox  Co.,    43465 
Coca-Cola  Bottling  Company  of  New  York, 

Inc.,    8866 
Cooper,  Leroy  Gordon,  Jr.,    62280 
Cooper  Industries,  Inc.,    41777 
CPC  International  Inc.,  et  al.,    16894 
Crane  Co.  et  al.,    25631 
Diners  Club,  Inc.,  et  al.,    57920 
Fedders  Corp.,    43263,  48964 
Federal  Signal  Corp.,     15660 
Federated  Department  Stores,  Inc.,    26853 
Forbes  Health  System  Medical  Staff,    65735 
Ford  Motor  Co.  et  al.,    25630,  37201,  53078, 

62481 
GAC  Corp.  et  al.,    28305,  31949 
Gant,  Inc.,    70126 

General  Mills  Fun  Group,  Inc.,    37200 
General  Motors  Corp.,    34922 
George's  Radio  &  Television  Co.,  Inc., 

71408 
Hamischfeger  Corp.  et  al.,    3033 
Harper  Sales,  Inc.,  et  al.,     17482 
Hertz  Corp.,    5391 

Howard  Enterprises,  Inc.  et  al.,    44152 
Howard  Johnson  Co.,    54470 
Huk-A-Poo  Sportswear,  Inc.,  et  al.,    28304 
Indiana  Dental  Association  et  al.,    23820 
Inland  Empire  Roofing  Contractors 

Association,  34923 
Intermatic,  Inc.,  30083 
International  Brotherhood  of  Teamsters 

(Local  959),    34923 
International  Harvester  Co.,    53078 
International  Inventors  Inc.,  East,  et  al., 

44840 
ITT  Continental  Baking  Co.,  Inc.,    55331 
J.  Walter  Thompson  Co..    53158 
Jay  Norris  Corp.  et  al.,    58902 
Jaymar-Ruby,  Inc.,    70125 
Jonathan  Logan,  Inc..    48657 
Kaiser  Aluminum  &  Chemical  Corp..    38451 
Karr  Preventative  Medical  Products,  Inc.,  et 

al.,    67981 
Kaufman  and  Broad,  Inc.,  et  al.,    20074 
Kelcor  Corp.  et  al.,    7943 
Korvette's,  Inc.,    56323 
Lancaster  Colony  Corp.,  et  al.,    16895 
Liquid  Air  Corporation  of  North  America  et 

al.,    58905 
Lockheed  Corp.,    4939 
Lone  Star  Industries,  Inc.,  et  al.,    56923 
Louisiana-Pacific  Corp.,    26854 
Mack  Trucks,  Inc.,    53078 
MacLeod  Mobile  Home,  Inc.,    48962 
Madison  Mobile-Modular  Homes,  Inc., 

43264 
McDonnell  Douglas  Corp.,    4664 
Miller,  Irving  E.,    70125 
Mobile  Homes-Multiplex  Corp.,  et  al., 

48170 
Motherhood  Maternity  Shops,  Inc.,    43465 
National  Industries,  Inc.  et  al.,    43466 
National  Media  Group,  Inc.,    67644 


National  Systems  Corp.  et  al.,    9378 
Nelson  Brothers  Furniture  Corp.,    3259, 

4465 
Nestle  Alimentana.  S.A.  et  al..    44154 
New  Jersey  Pest  Control  Assocation.'Inc, 

7124 
Norris  Industries,  Inc.,    6380,  48962 
Paccar,  Inc.,    53079 
Pendleton  Woolen  Mills,  Inc.,    52175 
Perpetual  Federal  Savings  &  Loan 

Association,    58905 
Pillsbury  Co.  et  al.,    43718 
Raymond  Lee  Organization.  Ipc,  et  al., 

5871 
Renault  U.S.A.,  Inc.,    27384 
Rhinechem  Corp.  et  al.,    38833,  48964 
Roofing  Contractors  Association,    70126 
Royal  Furniture  Co..  Inc.,  et  al.,    24282 
RR  International,  Inc.,  et  al,    77149 
Schering-Plough  Corp..    54471 
SKF  Industries,  Inc.,  et  al.,    47926 
Trans  World  Accounts,  Inc.,  et  al.,    49650. 

66576 
TRW,  Inc.,  et  al.,    18006,  20405 
Union  Carbide  Corp.  et  al.,    58906 
Universal  Training  Service,  Inc.,  et  al., 

52175 
Westinghouse  Credit  Corp.,    70716 
White  Motor  Corp.,    53079 
Woodland  Mobile  Homes,  Inc.,  et  al.,    53158 
Zayre  Corp..    8866 
Vocational  and  home  study  schools:.    36172 
Cosmetology  schools  exemption;  reopening 

of  record  and  stay  of  rule's  application. 

70456 
Course  definition;  interpretation,    32207 

PROPOSED  RULES 

Antacids,  over-the-counter;  advertising; 

hearing,    22498 
Antacids,  over-the-counter;  advertising; 

presiding  officer's  report.    65599 
Appliances,  consumer;  labeling  and  advertising; 

oral  presentation  schedule,    32013,  36410 
Appliances,  consumer;  labeling  and  advertising; 

staff  report  availability.    10076 
Children's  TV  advertising;  hearings.    2602. 

3495 
Consumers'  claims  and  defenses,  preservation: 
Compliance  survey  and  other  information; 

placement  on  rulemaking  record.    41222 
Opening  of  record;  inquiry.    65771 
Opening  of  record;  inquiry;  correction, 

68000 
Oral  presentation.    34153 
Oral  presentation  postponed,    48708 
Drugs,  over-the-counter;  advertising;  report 

publication,     1123,31240 
Fair  Credit  Reporting  Act,  interpretations; 
insurance  companies;  exchange  of 
information,     11091 
Food  advertising;  staff  report;  inquiry; 

extension  of  time,    5157,10516 
Food  labeling;  tentative  positions  of  Federal 

agencies;  advance  notice,    75990 
Franchising  and  business  opportunities  ventures 
trade  practice  rule;  interpretative  guides; 
extension  of  time,    1 1 565 
Funeral  industry  practices;  oral  presentation 

before  Commission,     10993 
Games  of  chance  in  food  retailing  and  gasoline 
industries: 
Hiatus  provision;  hearings  cancelled  and 

comment  period  reduced,    69 
Modification  of  individual  retail  outlet 
postings,    51826 


I  FTC 

Health  spas;  Presiding  Officer's  report; 

availability,    26127 
Health  spas;  Presiding  Officer's  report; 

availability;  correction,    2^85 
Hearing  aid  industry,  staff  report;  reopening  of 

comment  period,     15514 
Hearing  aid  industry,  trade  regulation  rule;  oral 

presentation  scheduling,    51992 
Improving  Government  regulations: 
Regulatory  agenda,    3094,45178- 
Line  of  business  reports  program  and  quarterly 
financial  reports  program;  confidentiality. 
59552 
Mobile  homes  sales  and  service;  Presiding 

Officer's  report;  availability,    53538 
Motor  vehicles,  used,  sale  of 
Economic  articles;  availability,     4499 
Oral  presentation,    48708 
Staff  report,  publication;  extension  of  time, 
914 
Octane  ratings  (jf^tomotive  gasoline; 
certification  "and  posting;  coverage  of 
producers,  inquiry,     19172 
Oil  company  ownership  of  petroleum  pipelines; 
declaration  as  unfair  method  of 
competition;  inquiry,    35237 
Premerger  notification;  reporting  exemptions; 

minimum  dollar  value,    47099 
Procedures  and  practice  rules: 
Adjudicative  proceedings;  penalties  for* 
violation  of  appliance  labeling  rules, 
53088 
Advisory  opinion  procedures,     1753 
National  Environmental  Policy  Act; 
implementation  procedures,    42712 
Prohibited  trade  practices: 
Admarketing,  Inc.,    41209 
Airco,  Inc.,    21820 
Aldens,  Inc.;  correction,    4497 
Aluminum  Company  of  America  et  al.,       "  ' 

2600 
American  Consumer,  Inc.,  et  al.,    41211 
American  Dental  Association,  et  al.,    25465 
AMFInc,    40333 
Appliance  Dealers  Cooperative  et  al.,    9395, 

10516  X 

Arnaudville  Industries,  Inc..    2248^ 
Arthur  Murray,  Inc.,    58747,63114 
Atlantic  Richfield  Co.,    45181,  47098 
Bankers  Life  and  Casualty  Co.,  et  al.,    28671 
Bayer  AG,  et  al.,    48976 
Bell  &  Howell  Co.  et  al.,    18983 
Beneficial  Corp.  et  al.,    36202 
C.  I.  Energy  Development,  Inc.,    43483 
Cavanagh  Communities  Corp.  et  al.,    899 
Chrysler  Corp.,    30356 
Clorox  Co..    10515 
Cooper,  Leroy  Gordon,  Ji.,    43486 
Cooper  Industries,  Inc.,    21033  '"■ 

Crane  Co.  et  al.,    2182,3989 
Diners  Club,  Inc.,  et  al.,    31200,  33693 
Eli  Lilly  &  Co.,    54726,  74845 
Fedders  Corp.,     10985 
Federated  Department  Stores,  Inc.,    4497 
Forbes  Health  System  Medical  Staff,    37957 
Ford  Motor  Co..     13493.  30359 
GAC  Corp.  et  al.,     11560,  16021 
Gant,  Inc.,    50612 
General  Motors  Corp.,    5.457 
Glass,  Harvey,  M.D.,    58516 
Hair  Extension  of  Beverly  Hills,  Inc.,  et  ait, 

61050 
Hartz  Mountain  Corp.,    50858 
Home  Centers,  Inc.,  et  al.,    47346 
Howard  Johnson  Co.,    3223 1 ,  345 1 1 
Huk-A-Poo  Sportswear,  Inc.,  et  al.,    10074, 
11560 
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Inland  Empire  Roofing  Contractors 

Association,     16441 
Intermatic  Inc.,    9398 
International  Harvester  Co.,    30362 
-International  Inventors  Inc.,  East,  et  al., 

18231 
ITT  Continental  Baking  Co.,  Inc.,    18243 
J.  Walter  Thompson  Co.,    23090 
Jaymar-Ruby,  Inc.,    50614 
Jonathan  Logan,  Inc.,    27683 
Karr  Preventive  Medical  Products,  Inc.,  et 

al.,    39191 
Korvette's  Inc.,    33097 
Liquid  Air  Corporation  of  North  America  et 

al.,    21035 
Lone  Star  Industries,  Inc.,  et  al.,    33691 
Mack  Trucks,  Inc.,    30365 
Madison  Mobile-Modular  Homes,  Inc., 

22491 
Miller,  Irving  E.,    50047 
Montgomery  Ward  &  Co.,  Inc.,    50353 
Motherhood  Maternity  Shops,  Inc.,    22494 
National  Media  Group,  Inc.,  et  al.,    41214 
Nestle  Alimentana,  S.A.,  et  al.,    24304 
Nolan's  R.V.  Center,  Inc.,    67436 
Paccar,  Inc.,    30369 

Pendleton  Woolen  Mills,  Inc.,    29676,  31024 
Renault  U.S.A.,  Inc.,    9400 
Rhmechem  Corp.  et  al.,     18990 
Roofing  Contractors  Association,    50862 
RR  International,  Inc.,  et  al..    41218,  43483 
San-Mar  Laboratories,  Inc.,  et  al.,    58518 
Schering-Plough  Corp.,    31205,37234 
Shell  Oil  Co.,    63550 
Southland  Corp.  et  al.,    64432 
Texas  As.sociation  of  Professional  Sureties  et 

al..    70484 
Universal  Training  Service,  Inc.,  et  al., 

24080,  25653 
W.  R.  Grace  &  Co..    62524.  64434 
Westinghouse  Credit  Corp.,    51817 
White  Motor  Corp..    30372 
Woodland  Mobile  Homes,  Inc.,  el  al.,    5677. 
7739 
Protein  supplements;  advertising  and  labeling: 

publication  of  staff  report,    43489 
Protem  supplements;  advertising  and  labeling; 
publication  of  staff  report;  extension  of 
time.    54730 
Protem  supplements;  advertising  and  labeling; 
trade  regulation  rule,  extension  of  time, 
62911 
Regulatory  agenda,    3094.  45178 
Standards  and  certification  for  product 

marketing;  extension  of  time,    70485 
Textile  products  and  leather  wearing  apparel; 
care  labeling;  oral  presentation  scheduling, 
38570,  40523 
Trade  regulations: 
Standards  and  certification  for  product 
marketing,     17715,  35240 

NOTICES 

Cigarette  testing  results;  carbon  monoxide,  tar 
and  nicotine  content;  inquiry,    3777 

Consumer  program,  draft;  inquiry,    71312 

Health  services  review;  staff  briefing  book; 
availability,    47161 

Magnuson-Moss  Warranty  Act;  preemption  of 
State  law,    52036,65186 

Meetings;  Sunshine  Act,    4093,  4094,  4555, 
5255,  10567.  11892,  15863.  23653,  25018, 
28149,  35357,  36583.  36584,  39723,  40776, 
41019,  42404,  45546.  4661 1.  47209,  52947, 
54155,  54613,  55733,  56462,  60467,  61727, 
62681,  63001,  69075 
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Octane  certification  and  posting: 

Amoco  Oil  Co.;  extension  of  time,    34639 

Sun  Oil  Co.;  multi-blend  gasoline  dispensers, 
33740 
Premerger  notification  waiting  periods;  early 
terminations: 

Acton  Corp.,    54777 

AGS  Properties,    43347 

Amax  Inc.,    41544 

American  Broadcasting  Companies,    25928 

American  Petrofina,  Inc.,    73159 

Arlen  Realty  &  Development  Corp.,     12761 

Associated  Newspaper  Group  Ltd.,    11831 

Babcock  &  Wilcox,  Ltd.,     19536 

Campeau  Corp.  et  al.,    12761 

Carter  Hawley  Hale  Stores.  Inc..    30431 

Central  Louisiana  Energy  Corp..    66686 

Chicago  Bridge  &  Iron  Co.,     1 1831 

Combustion  Engineering,  Inc.,    5201 

ConAgra,  Inc.,    41544 

Corroon  &  Black  Corp.,    66686 

Dalgety  Foods,  Inc.,    27264 

Dalgety  Ltd.,    56400 

Donaldson,  Lufkin  &  Jenrette,  Inc.,    34639 

Eastmet  Corp.,    71458 

Flag  Associates.  LP.,    45757 

Florida  Power  Corp.,    34640 

Greenberg,  Joel  W.,     19535 

Gulf  Resources  &  Chemical  Corp.,    32740 

Hoesch  AG  et  al.,    56399,  56400 

Independence  National  Corp.,    69009 

International  Paper  Co.,    47616 

Interpace  Corp..     18288 

Interstate  Properties,    37334,  43347 

J.  Walter  Thompson,    69009 

Klaussner,  Hans  J.,    45246 

Kluge,  John  W.,    62954 

Lamson  &  Sessions  Co..    50919 

MAPCO.  Inc.,    46316 

Marshall  Field  &  Co.,     18288 

McGregor-Doniger,  Inc.,     10431 

McMullen,  John  J.,    41544 

Mobil  Corp. ,    4 1 544,  45757,  476 1 7 

Netter  International  Ltd.,    24346 

NL  Industries  Inc.,    2193 

Norsk  Hydro  AS.,    51334 

NVFCo.,    73160 

P  Shirt  Acquiring  Corp.,    33740 

Palm  Beach  Inc.,    45757 

Petro-Lewis  Corp.,    59961 

Quaker  State  Oil  Refining  Corp.  et  al.,    2194 

Reliance  Group,  Inc.,    69009 

Scovill  Manufacturing  Co.  et  al.,    3313 

Smith  &  Nephew  Association  Companies 
Ltd.,    44270 

Spring  Mills,  Inc.,    50919,  53105 

Sweet  Life  Foods,  Inc.,    21708 

Terry,  Howard  L.,    73159 

Thrifty  Corp.,    56400 

United  Parcel  Service  of  America,  Inc., 
73159 

Veba  AG,    18288 

Viag  AG  et  al.,    41543 

Volkswagenwerk  AG,    22517 

Wedge  International  Holdings  B.V.  et  al., 
2194 

Weyerhaeuser  Co.,    47616 

Wormald  International,  Ltd.,    9425 

ZiffCorp.,     18287 
Regulatory  calendar,    68202 
Vocational  and  home  study  schools, 

proprietary;  petition  for  exemption  from 
rule;  inquiry,    40929 


FINE  ARTS  COMMISSION 

RULES 

Functions  and  organization,    67050 

PROPOSED  RULES 

Functions  and  organization,    42728 

NOTICES 

Meetings,    1442,  2413,  9419,  12080,  21694, 
25658,  32019,  39574,  45236,  55622,  63133, 
64863,  75201 

Privacy  Act;  systems  of  records;  annual 
publication,    55622 

nREARMS  AND  AMMUNITION 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

FISCAL  SERVICE 

RULES     ' 

Authority  delegations: 
Government  Financial  Operations  Bureau, 
Commissioner;  recognition  of  insurance 
covering  treasury  tax  loan  depositaries, 
19406 
Bonds,  U.S.  savings: 
Series  E  and  H;  termination  of  sale,    77158 
Series  E  and  H  and  United  States  Savings 

Notes;  interest  rate  increase,    69286 
Series  E  offering;  redemption  value  tables, 

3364 
Series  EE,    72826,  76440 
Series  H  offering;  second  extended  maturity 

period,  etc.,    3372 
Series  HH,    72832,  76440 
Bonds.  U.S.  savings;  issuance  and  sale  by 

agencies,    75058 
Checks  drawn  on  the  U.S.  Treasury,  issue  of 
substitutes  of  lost,  destroyed,  mutilated 
and  defaced;  indemnity  undertaking; 
correction,    6096 
China:  removal  from  list  of  restricted  countries, 

51567 
Depositaries  and  financial  agents  of  the 
government;  designation  and  collateral 
requirements,    53066 
Federal  taxes  depositories: 
Treasury  tax  and  loan  accounts:  correction, 
69286 
Securities,  U.S.;  decimal  factors  for  daily 

interest  computation,    34124 
Surety  companies  doing  business  with  U.S.: 
Annual  renewal  certificates  of  authority  and 
reinsurance  agreement  forms;  correction, 
30685 
Tajrand  loan  depositaries;  remittance  of 

proceeds  of  sales  of  savings  bonds,    20423 
Withholding  of  District  of  Columbia,  State, 
and  city  income  or  employment  taxes  by 
Federal  agencies,    4670 

PROPOSED  RULES 

Bonds,  U.S.  savings: 

Series  EE  and  HH,    37836 
Book-entry  Treasury  bills,    49478 
Book-entry  Treasury  bills;  nonacceptance 

periods  for  transaction  requests.    72187 
Checks  drawn  on  U.S.  Treasury;  indorsement 

and  extension  of  reclamation  authority, 

24306 
Checks  drawn  on  U.S.  Treasury;  indorsement 

and  extension  of  reclamation  authority; 

forms  of  indorsement,    53090 
Improving  government  regulations: 
Regulatory  agenda,    18993,  55910 
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NOTICES 

Renegotiation  Board;  interest  rate  for  excessive 

profits  and  refunds,    40574 
Surety  companies  accepuble  on  Federal  bonds: 
American  Fidelity  Fire  Insurance  Co., 

46015 
American  Fire  Co.,    47431 
American  Reserve  Insurance  Co.,    35074, 

46016 
American  States  Insurance  Co.,    35074 
Antilles  Insurance  Co.,    55264,  57556 
Capitol  Indemnity  Corp.,    46016 
Cooperative  de  Seguros  Multiples  de  Puerto 

Rico,    72696 
Employers  Insurance  of  Wausau,    621 1 1 
Equitable  General  InsuranceCo.,    30808 
Fidelity  &  Deposit  Co.,    3601 
Hudson  Insurance  Co.  et  al.,    5779 
Indemnity  Co.  of  California,    22551 
Indemnity  Insurance  Company  of  North 

America,    22867 
Integrity  Insurance  Co.,    48836 
Mead  Reinsurance  Corp.,    32066 
Millers  Casualty  Insurance  Co.  of  Texas, 

35335 
Netherlands  Insurance  Co.,    64149 
Northbrook  Property  and  Casualty 

Insurance  Co.,    24982 
Personal  Service  Insurance  Co.,    75259 
Reliance  Insurance  Co.  of  New  York  et  al., 

54149 
Tokio  Marine  &  Fire  Insurance  Co.,  Ltd., 

56433 
Surety  companies  annual  list,    38086 

FISH,  FISHING 

See  Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Park  Service. 

FISH  AND  WILDLIFE  SERVICE 
RULES 

Alaska  national  wildlife  monuments;  interim, 

15500 
Endangered  and  threatened  species: 
Alerce,  Chilean  false  larch,    64730 
Alligator,  American,    37130,  4291 1,  51980, 

59080 
Arizona  hedgehog  cactus,    61556 
Bolson  tortoise,    23062 
Brady  pincushion  cactus,    61784 
Bunched  arrowhead,    43700 
Bunched  cory  cactus  et  al.,    64247 
Cactus,  purple-spined  hedgehog  and  Wright 

fishhook,    58866 
Captive  wildlife  regulations,    54002 
Chapman  rhododendron,    24248 
Cooke's  kokio,    62470 
Crocodile,  American  and  saltwater,    75074 
Davis  green  pitaya  and  Nellie  Cory  cactus, 

64738 
Dwarf  bear-poppy,    64250 
Endangered  plant  prohibitions  and  permit 

provisions;  republication  and  CFR 

correction,    54059 
Green  pitcher  plant,    54922,  6 1 35 1 ,  75 1 65 
Grevys'  Zebra  and  Hartmanns'  Mountain 

Zebra.    49218 
Guatemalan  fir.  or  pinabete,    65002 
Harper's  beauty,    56862 
Kipuka  Kalawamauna,  Hawaii  plants), 

62468 
Knowlton  cactus,    62244 


Kuenzler  hedgehog  cactus,    61924 
Lee  pincushion  cactus,    61554 
Lloyd's  hedgehog  cactus,    61916 
Manatee,  West  African,    42910 
Manatee.  West  Indian.    60962 
McFarlanes  four  o'clock.    61912 
Mesa  Verde  cactus,    62471 
Monk  seal,  Caribbean,    21288 
Nichols  Turks  head  cactus),    61927 
Peebles  Navajo  cactus.    61922 
Purple-spined  hedgehog  cactus  and  wright 

fishhook  cactus;  correction.    60103 
Raven's  manzanita,    61910 
Ryukyu  rabbit,  etc..    37124 
Siler  pincushion  cactus,    61786 
Sneed  pincushion  cactus,    64741 
Spineless  hedgehog  cactus,    64744 
Tennessee  purple  coneflower,    32604 
Terscheck,    61918 
Tobusch  fishhook  cactus,    64736 
Totoaba,    29478 
Truckee  barberry,    64246 
Uinta  Basin  hookless  cactus,    58868,  60103 
Virgin  Islands  tree  boa,    70677 
Virginia  and  Ozark  big-eared  bats,    69206 
Fish  and  wildlife  restoration,  financial 

assistance,  cooperation  with  States.    31578 
Fishing: 
Ankeny  National  Wildlife  Refuge,  et  al., 

Oreg..    20089 
Aransas  National  Wildlife  Refuge,  Tex., 

61968 
Arapaho  National  Wildlife  Refuge,  Colo.,  et 

al.,    75387 
Arrowhead  National  Wildlife  Refuge,  N. 

Dak.,    24558 
Audubon  National  Wildlife  Refuge,  N.  Dak., 

etal.,    77173 
Bear  Lake  National  Wildlife  Refuge,  et  al., 

Idaho,    20089 
Bear  River  Migratory  Bird  Refuge.  Utah. 

59910 
Big  Lake  National  Wildlife  Refuge.  Ark.,  et 

al..    12683 
Catahoula  National  Wildlife  Refuge.  La.,  et 

al..    12681 
Cedar  Creek  Ponds,  Lacreek  National 

Wildlife  Refuge,  S.  Dak.,    6419 
Charles  M.  Russell  National  Wildlife  Refuge, 

Mont,  et  al.,    45397 
Chautauqua  National  Wildlife  Refuge,  III.,  et 

al.,    24847 
Chincoteague  National  Wildlife  Refuge,  Va.. 

et  al.,    27403,  75389 
Choctaw  National  Wildlife  Refuge,  Ala.,  et 

al.,     12682 
Cibola  National  Wildlife  Refuge.  Calif,  et 

al.,    15724,  21800 
rnliimbia  National  Wildlife  Refuge  et  al.. 

Wash..    74840 
Crab  Orchard  National  Wildlife  Refuge,  III., 

46464 
Crescent  Lake  National  Wildlife  Refuge. 

Nebr..    54300 
Des  Lacs  National  Wildlife  Refuge.  N.  Dak., 

6419 
Erie  National  Wildlife  Refuge,  Pa.,  et  al., 

27996,  75390 
Felsenthal  National  Wildlife  Refuge,  La.,  et 

al..    53173 
PHint  Hills  National  Wildlife  Refuge,  Kans  , 

50844 
Great  Meadows  National  Wildlife  Refuge. 

Mass.,  et  al.,    25458,  75390 
Hillside  National  Wildlife  Refuge,  Miss.,  et 
al.,    12683 


Eish 

J.  Clark  Salyer  National  Wildlife  Refuge  N 

Dak..    23235 
J.  N.X)arling  National  Wildlife  Refuge,  Fla  , 

etal.,    77171 
Kirwin  National  Wildlife  Refuge.  Kans.. 

73386  ^  » 

Lacreek  National  Wildlife  Refuge.  S.  Dak , 

6419 
Lake  Ilo  National  Wildlife  Refuge,  N.  Dak., 

19407 
Lake  Woodruff  National  Wildlife  Refuge. 

Fla.,  etal.,    4953 
Lee  Metcalf  National  Wildlife  Refuge, 

Mont..     19408 
Mattamuskeet  National  Wildlife  Refuge.* 

N.C..  et  al.,    7969 
Mingo  National  WiKlife  Refuge,  Mo.,    6418 
National  Bison  Range  and  Satellite  Areas, 

Mont..    29895  « 

National  Elk  Refuge.  Wyo.,    42204 
North  Platte  National  Wildlife  Refuge. 

Nebr..    54299 
Prime  Hook  National  Wildlife  Refuge.  Del., 

28804 
Quivira  National  Wildlife  Refuge.  Kans., 

9760 
Red  Rock  Lakes  National  Wildlife  Refuge, 

Mont.,    5437 
Seney  National  Wildlife  Refuge,  Mich.. 

75388 
Squaw  Creek  National  Wildlife  Refuge.  Mo.. 

18028 
Swan  Lake  National  Wildlife  Refuge.  Mo.. 

4955 
Tewaukon  National  Wildlife  Refuge,  N. 

Dak.,    23235 
Union  Slough  National  Wildlife  Refuge, 

Iowa,    6417 
Upper  Souris  National  Wiltflife  Refuge,  N. 

Dak..    7708 
Valentine  National  Wildlife  Refuge.  Neb., 
62889 
Hunting: 
Alamosa  National  Wildlife  Refuge,  Colo., 

53I7I 
Alamosa-Monte  Viste  National  Wildlife 

Refuge.  Colo,  et  al..    53169 
Ankeny  National  Wildlife  Refuge  et  al.. 

Oreg.,    50347 
Aransas  National  Wildlife  Refuge,  Tex.,  et 

al.,    40891 
Arrowwood  -and  Chase  Lake  National 

Wildlife  Refuges,  N.  Dak.,  et  al..    47939 
Bamegat  National  Wildlife  Refuge,  N.J., 

55014 
Bear  River  Migratory  Bird  Refuge.  Utah. 

59910 
Benton  Lake  National  Wildlife  Refuge, 

Mont.,  et  al.,    44162 
Bombay  Hook  National  Wildlife  Refuge, 

Del.,    47940 
Brigantine  National  Wildlife  Refuge.  N.J., 

55015 
Browns  Park  National  Wildlife  Refuge, 

Colo.,    37616,  51229 
Cabeza  Prieza  National  Wildlife  Refuge,  - 

A^z..  etal.,    55180 
C&tt^  National  Wildlife  Refuge  et  al., 

Idaho,    50346 
Charles  M.  Russell  National  Wildlife  Refuge, 

21799  -, 

Chassahowitzka  National  Wildlife  Refugi 

Fla.,  et  al.,    46282 
Chincoteague  National  Wildlife  Refuge,  Va., 
52210 
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Cibola  National  Wildlife  Refuge,  Ariz,  and 

Calif,  etal..    51984,55587 
Clear  Lake  National  Wildlife  Refuge,  Calif, 

43475 
Conboy  Lake  National  Wildlife  Refuge  et 

al..  Wash.,    50348 
Crab  Orchard  National  Wildlife  Refuge,  111., 

etal.,    46280 
Crescent  Lake  National  Wildlife  Refuge, 

37509,  37510 
D'Arbonne  National  Wildlife  Refuge  et  al., 

63106 
DeSoto  National  Wildlife  Refuge,  Iowa,  et 

al.,    49459,  55591 
Eastern  Neck  National  Wildlife  Refuge,  Md., 

52211 
Erie  National  Wildlife  Refuge,  Pa.,    47941 
Eufaula  National  Wildlife  Refuge,  Ala.,  et 

.   al.,    51985 
Fallon  National  Wildlife  Refuge,  Nev.  et  al., 

43474 
Felsenthal  National  Wildlife  Refuge,  Ark.,  et 

al.,    54487 
Felsenthal  National  Wildlife  Refuge,  La.,  et 

al.,    53173 
Great  Dismal  Swamp  National  Wildlife 

Refuge,  Va.,    52212 
Great  Swamp  National  Wildlife  Refuge, 

N.J..    56941 
Horicon  National  Wildlife  Refuge,  Wis.; 

correction,    54488 
Iroquois  National  Wildlife  Refuge,  N.Y., 

55014 
Kodiak  National  Wildlife  Refuge,  Alaska, 

20440,  23855 
Kofa  National  Wildlife  Refuge,  Ariz,  and 

Cahf,  etal.,    51982 
Lacreek  National  Wildlife  Refuge,  S.  Dak., 

50845 
Mattamuskeet  National  Wildlife  Refuge, 

N.C.,    46463 
Medicine  Lake  National  Wildlife  Refuge, 

39406 
Mingo  National  Wildlife  Refuge.  Mo.,    6418 
Missisquoi  National  Wildlife  Refuge,  Vt., 

53084 
Monte  Vista  National  Wildlife  Refuge, 

Colo.,    53172 
Montezuma  National  Wildlife  Refuge,  N.Y., 

54485 
Moosehom  National  Wildlife  Refuge,  Maine, 

52213 
Muscatatuck  National  Wildlife  Refuge,  Ind., 

et  al.,    52689 
Noxubee  National  Wildlife  Refuge,  Miss., 

2396,  67670 
Ouray  National  Wildlife  Refuge,  Utah, 

45137,54486,56940 
Oxbow  National  wildlife  Refuge.  Mass.. 

53172 
Parker  River  National  Wildlife  Refuge, 

Mass.,    51982 
Pocasse  National  Wildlife  Refuge,  S.  Dak., 

50842,  50843 
Presquile  National  Wildlife  Refuge,  Va., 

52213 
Prime  Hook  National  Wildlife  Refuge,  Del., 

47941 
Red  Rock  Lakes  National  Wildlife  Refuge, 

Mont.,    40892 
Sabine  National  Wildlife  Refuge,  La.  et  al., 

61969 
Salt  Plains  National  Wildlife  Refuge,  Okla., 

et  al..    54062 
Salton  Sea  National  Wildlife  Refuge,  Calif, 

et  al..    53167 


Sand  Lake  National  Wildlife  Refuge,  S. 

Dak..    50843.  50844 
Sea  Rim  National  Wildlife  Refuge,  Tex., 

61967 
Seney  National  Wildlife  Refuge,  Mich.,  et 

al.,    46279 
Sequoyah  National  Wildlife  Refuge,  Okla.,  et 

al..    46464,  55181,  55588 
Swan  River  National  Wildlife  Refuge, 

Mont.,    61967 
Swanquarter  National  Wildlife  Refuge,  N.C., 

et  al.,    47093 
Upper  Ouachita  National  Wildlife  Refuge,  et 

al.,    61968 
Valentine  National  Wildlife  Refuge,  Neb., 

52209,  52210 
Waubay  National  Wildlife  Refuge,  S.  Dak., 

33072 
White  River  National  Wildlife  Refuge,  Ark. 

etal.,    61965 
Marine  mammals: 
Pacific  walruses;  moratorium  waiver,    45565 
Polar  bears,  sea  otters,  and  Paciflc  walruses 

in  or  off  Alaska;  moratorium  waiver, 

2540 
State  laws  and  regulations;  annual  report  due 

date,    2597 
Migratory  bird  hunting: 

Non-toxic  shoe  zones,    41461 
Non-toxic  shot  zones;  correction,    47093 
Seasons,  limits,  and  shooting  hours, 

esublishment,  etc.,    37854,  43420, 

46462,  48846,  50544,  56150 
Seasons,  limits,  and  shooting  hours, 

establishment,  etc.;  CFR  publication, 

7146 
Toxic  shot;  use  of  for  waterfowl  hunting  in 

nontoxic  shot  areas.    2597 
National  Wildlife  Refuge  System; 

administrative  changes,    42975 
Organization  and  functions: 

Field  organization  description  update, 

54058 
Public  entry  and  use: 
Aleutian  Islands  National  Wildlife  Refuge, 

Alaska,     13031,  22467 
Arctic  National  Wildlife  range,  Alaska. 

44162 
Arizona,  California,  and  New  Mexico 

wildlife  refuges,    74838 
Back  Bay  National  Wildlife  Refuge,  Va.; 

interim  rule  and  request  for  comments. 

72161 
Cabeza  Prieta  National  Wildlife  Refuge, 

Ariz.,  etal..     15495,26746 
Chassahowitzka  National  Wildlife  Refuge, 

Ra.,    28330 
Chincoteague  National  Wildlife  Refuge,  Va., 

77168 
Cibola  National  Wildlife  Refuge,  Calif., 

18676 
Clarence  Rhode  National  Wildlife  Range. 

Alaska,  et  al.,    27402 
Crab  Orchard  National  Wildlife  Refuge,  111., 

40518 
DeSoto  National  Wildlife  Refuge,  Iowa  et 

al.,     1 1070 
Kenai  National  Moose  Range,  Alaska, 

18675 
Kodiak  National  Wildlife  Refuge.  Alaska, 

24290 
Lacassine  and  Catahoula  Wildlife  Refuges, 

La.,    38852 
Parker  River  National  Wildlife  Refuge, 

Mass.,  et  al.,    28668 


Ruby  Lake  National  Wildlife  Refuge,  Nev., 

23854 
Salt  Plains  National  Wildlife  Refuge,  Okla., 

etal.,    77169 
Union  Slough  National  Wildlife  Refuge, 
Iowa,    6417 
Revenue  sharing  with  local  governments, 
33073 

PROPOSED  RULES 

Alaska  national  wildlife  monuments,    37754 
Alaska  national  wildlife  monuments;  advance 

notice,    11247 
Alaska  national  wildlife  monuments;  advance 

notice;  extension  of  time,     1 8054 
Archeological  and  historic  properties; 
procedures  for  identification  and 
protection,    61231 
Endangered  and  threatened  species: 
Albatross,  short-tailed,  et  al.,    43705 
Alligator,  American,    27190,  41894 
Animals  and  plants  (1,876  species); 

withdrawal  of  five  expired  proposals, 
70796 
Captive  wildlife  regulations,    30044 
Chuckwalla,  San  Esteban  Island,     12391 
Critical  habitat  list;  determinations  etc., 

12382,  47862 
Crocodile,  American,    7060,  43442 
Hawaiian  tree  snail,    5401 1 
Illinois  mud  turtle  and  Beaver  Dam  slope 

desert  tortoise,    70680 
Jatropha  costaricensis,    44916 
Macaque,  Rhesus,     12387 
Manatee  protection  areas,    4745,  17762 
Marianas  fruit  dove  from  Guam  et  al., 

29128,  33915 
Plymouth  red-bellied  turtle,    53422 
Plymouth  red-bellied  turtle;  reopening  of 
comment  period,    73133 
'  Red  Lechwe,  Bontebok,  and  Argali,    67902 
Reptiles,  foreign;  Fiji  Island  banded  iguana, 
Fiji  iguana,  San  Esteban  Island 
chuckwalla,  and  two  Round  Island  boas, 
63474 
Rhinoceros,  black,    56618 
Southwestern  fish  and  cacti,    38611 
Status  review;  pre- 1975  wildhfe 

classifications,    29566 
Sunfish,  spring  pygmy  et  al.,    44418 
Virginia  big-eared  bat,    51144,  54653 
Wilbur  Springs  Shore  Bug;  status  review, 
43709 
Endangered  Species  Convention: 
Appendices;  amendments;  P^WS  position, 

25480 
Appendices  change  procedures;  extension  of 

time,    3384 
Native  species  list;  foreign  proposals; 

advance  notice,    3385,18150 
Native  species  list,  status,    9690 
Native  species  list,  status;  development  of 

U.S.  position;  meetings,    3385 
Native  species  list,  status;  future  public 

participation,    3384 
Public  debriefing  by  members  of  U.S. 

delegation;  international  trade  in  wild 
fauna  and  flora,     18538 
Fish  and  Wildlife  Coordination  Act;  uniform 
procedures  for  Federal  agency 
compliance,     29300 
Fish  and  Wildlife  Coordination  Act;  uniform 
procedures  for  federal  agency  compliance; 
extension  of  time,  etc.,     33127,  41899, 
48305,  64097 


Fishing: 
Aransas  National  Wildlife  Refuge,  Tex., 

52011 
Felsenthal  National  Wildlife  Refuge,  Ark.,  et 

al.,    41274 
Pocasse  National  Wildlife  Refuge,  S.  Dak., 
70210 
Hunting: 
Felsenthal  National  Wildlife  Refuge,  Ark.,  et 

al.,    43496 
Lake  Nettie  National  Wildlife  Refuge,  N. 

Dak.,    63123 
Pocasse  National  Wildlife  Refuge,  S.  Dak., 

70210 
Upper  Ouachita  National  Wildlife  Refuge, 

La.,  et  al.,    5201 1 
White  River  National  Wildlife  Refuge,  Ark., 
49707 
Migratory  bird  hunting: 

Non-toxic  shot,  use  of  for  waterfowl  hunting 

in  1979  season,    2629 
Seasons,  limits,  and  shooting  hours, 

esublishment,  etc.,    9928,  34082,  37857, 
47246 
Wildlife  development  areas;  removal  of 
obsolete  program,    40534 
National  fish  hatcheries,    33915 
Public  entry  and  use: 
Ruby  Lake  National  Wildlife  Refuge,  Nev., 
1433 
Refuge  revenue  sharing  with  local 

governments,    3999 
Seizure  and  forfeiture  procedures,    20228 
Water  resources: 
Channel  modification  guidelines;  advance 
notice,    76299 

NOTICES 

Alaska  Area  strategic  plan;  inquiry,    73166 
Caribou  Convention;  proposed  environmental 

statement;  public  meeting,    50104 
Chemical  and  drug  registration;  cooperative 

agreements;  policy  statement,    66698 
Chemical  and  drug  registration;  cooperative 
agreements;  policy  statement;  correction, 
69040 
Endangered  and  threatened  species: 

Molluscs;  status  review,  25589 
Endangered  and  threatened  species  permits; 
applications,  959,  960,  2027,  3099,  5005, 
5006,  6988,  6989,  9435,  9436,  10433,  10434, 
11621,  11622,  12272,  12273,  15791,  15792, 
15793,  17806,  17807,  20509,  20510,  21381, 
21382,  22820,  22821,  24159,  24160,  25273, 
25276,  26813,  26814,  28115,  28116,  28222, 
29171,  29172,  30779,  30780,  32753,  34649, 
34650,  36118,  38004,  40434,  40939,  40940, 
42798,  43351,  44951,  44952,  46355,  47988, 
47989,  49797,  51346,  51347,  53582,  53808, 
55233,  55234,  57519,  59969,  64575,  65820, 
65821,  66995,  68038,  68039,  69734,  69735, 
70933,  74923.  76410,  76411,  77272,  77273 
Endangered  Species  Convention: 

Authorities  issuing  permits;  list,    24647 
U.S.  delegation  to  conference;  availabiUty  of 

report,    42798 
Zebra,  deer,  butterflies,  etc.;  postal 
procedures  results,    5715 
Environmental  statements;  availability,  etc.: 
Bottomland  Hardwood  Habiut  (Hickman 

.    Bottoms),  Ky.,    70581 
Canaan  Valley  National  Wildlife  Refuge, 

Tucker  County,  W.  Va.,    32047,  33160 
Cape  Hatteras  Electric  Transmission  Line, 

N.C.,    55235,75527 
Charles  M.  Russell  National  Wildlife  Refuge, 
Mont.,    55669 


Federal  aid  in  fish  and  wildlife  restoration 
programs,     42792.  45769,  57519,  66079, 
76603 
Great  Swamp  National  Wildlife  Refuge, 

Morris  County,  N. J.,    56991 
Kofa  National  Wildlife  Refuge,  Yuma 

County,  Ariz.,    65683 
Leatherback  sea  turtle  habitat,  Sandy  Point, 

St.  Croix,  V.I.,    54129 
Lower  Apalachicola  Floodplain,  Fla., 

65204,  67236 
Lower  Kinnickinnic  River  Valley,  Wis., 

53317,  55068 
Mammalian  predator  damage  management 
for  livestock  protection  in  western 
United  States;  extension  of  time,     1227, 
38005 
Outer  Banks,  Va.  and  N.C.;  preservation  and 
protection  of  fish  and  wildlife  resources, 
50922 
Pittston  Marine  Terminal  and  Oil  Refinery. 

Eastport.  Maine,     13087 
Spring  Green  Dunes  National  Wildlife 

Refuge,  Sauk  County,  Wis.,    53316 
Trapping  of  furbearers  in  the  National 

Wildlife  Refuge  System;  inquiry,    40144 
Wildlife  land  acquisition  project.  Wis.,  et  al.-, 
52044 
Environmental  statements;  categorical 
exclusions  from  NEPA  compliance; 
project  activities  in  fish  and  wildlife 
restoration  programs,     17598,  33160 
Floodplains  management  and  wetlands 

protection,    66699 
Marine  mammal  permits;  applications,    2027, 
3098,  5005,  6990,  9436,  17807,  19049, 
21382,  26813,  34649,  36118,  43551,  44951, 
55234 
Marine  mammals: 

Annual  report;  availability,    5006,  74923 
Meetings: 
Animal  damage  control  for  migratory  birds, 
rodents,  and  miscellaneous  mammals; 
environmental  impact  statement,    45269 
Caribou  Convention;  proposed 

environmental  statement,    50104 
Endangered  species  program  environmental 
impact  statement,    33978 
Migratory  bird  disease  prevention  contingency 

plan;  inquiry;  extension  of  time,    2203 
Migratory  bird  hunting  and  conservation  stamp 
(duck  stamp)  design  contest;  judging, 
62373 
Pipeline  applications: 
Erie  National  Wildlife  Refuge.  Pa..    52043 
San  Bernard  National  Wildlife  Refuge,  Tex., 

11130 
Sea  Rim  Marsh  National  Wildlife  Refuge,  N. 
Mex.,    60173 
Regulatory  calendar,    68202 
Walrus  regulations;  Alaska;  disapproval, 
45562 


FLOOD  ASSISTANCE 

See  Engineers  Corps. 

Federal  Disaster  Assistance  Administration. 
Federal  Emergency  Management  Agency. 


FOOD  AND  DRUG 
ADMINISTRATION 

See  also  Interagency  Regulatory  Liaison  Group. 
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Administrative  practices  and  procedures: 
Chlorofiuorocarbons  in  self-pressurized 
^containers;  prohibition  on  use; 
clarification,    3960 
General  revision,    22318 
Reimbursement  for  participation  in 

administrative  proceedings,    59174 
Reimbursement  for  participation«in 

administrative  proceedings;  applications, 
72585 
Reimbursement  for  participation  in 

administrative  proceedings;  correction, 
70459 
Animal  drugs,  feeds,  and  related  products: 
Acetylamino-5-nitrothiazoIe.    40888 
Aminopropazine  fumarate,  neomycin  sulfate 

tablets.    47043 
Anhydrous  ammonia,    402^3 
Anthelin  tablets;  NAS/NRC  update,    74818 
Antibiotics;  miscellaneous  amendments, 

10377 
Bacitracin,  neomycin,  polymyxin, 
hydrocortisone  sterile  ophthalmic 
ointment,    69650 
Bacitracin  and  bacitracin-containing  drugs, 

22053 
Bambermycins,    50328 
Benzathine  penicillin  G  and  procaine 

penicillin  G  suspension,  sterile,     10059 
Bums-Biotec  Laboratories,  Inc.;  sponsor" 

change,    74818 
n-Butyl  chloride  capsules,     10058 
Cargill,  Inc.;  sponsor  name  change,    57389 
Chloramphenicof  and  tetracycline 

hydrochloride  capsules,    65^75 
Chloramphenicol  -prednisolone  ophthalmic 

ointment,    7131 
Chlorhexidine  dihydrochloride  tablets  and 

suspension,     10704 
Chlorphenesin  carbamate  tablets,    16009 
CMorpromazine  hydrochloride  and 

chlorpromazine  hydrochloride  injection, 
49665 
Chlortetracycline  hydrochloride-neomycin 

tablets,     1976 
Clopidol,  clopidol-roxarsone,  and  i 

decoquinate  concentrates,    20676 
Copper  naphthenate  solution,    1 1065 
Coumaphos  premixes.    54697 
Dexamethasone  acetate,  nitrofurathiazide, 
griseofulvin,  undecylenic  acid,  tetracaine 
hydrochloride  otic  suspension,    46268 
Dexamethasone  chewable  tablets,    7129 
Dexamethasone  injection,    76780 
Diatrizoates,     12992 

Dichlorophene  and  toluene  capsules,    12992 
Dichlorvos,    65796 
Diethylcarbamazine  citrate  chewable  tablets, 

1299],  16009,  16010,  72586 
Diethylcarbamazine  citrate  syrup,    3966 
DiethyRtabestrol  (DES),    39387.  39388, 

42679,  42680,  45618 
Dihydrostreptomycin  injection,    8260 
Dinoprost  tromethamine  sterile  solution, 

11754,63097 
Erythromycin,    2067 1  * 

Ethylisobutrazine  hydrochloride  tablets  and 

injection,    52190 
Febantel  paste;  correction,    21260 
Fee  requirement  for  processing  of  medicated 

feed  applications,    67112 
Fenbendazole  granules,     1375 
Flumethasone,  neomycin  sulfate,  etc.,     16012 
Flumethasone  solution,     16010 
Flumethasone  tablets,    7131 
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Flunixin  meglumine  granules,    36381 
Fluprostenol  sodium  injection,    52190 
Flurandenolide  with  neomycin  sulfate 

ointment.    43268 
Good  manufacturing  practices;  canning  low 

acid  pet  foods,    48598 
Good  manufacturing  practices;  expiration 

dating  requirements;  effective  date 

extension,     1 1064 
Haloxon  Boluses,    61590 
Hess  &  Clark;  sponsor  name  change,    20670 
Hydromycin  B,    47044 
Hygromycin  B  and  tylosin,    66581 
International  Minerals  &  Chemical  Corp.; 

sponsor  name  change,     10058 
Jensen-Salsbery  Laboratories;  sponsor 

change,    44155,  59507 
Labeling  specifications,    48969 
Levamisole  hydrochloride,     16012,  72586 
Levamisole  hydrochloride  bolus,    59507 
Levamisole  hydrochloride  soluble  drench 

powder,    59507,  59508 
Lincomycin,    7132 

Lincomycin  hydrochloride  sirup,    7130 
Monensin  and  monensin  witlrroxarsone, 

20673 
Nalorphine  hydrochloride  injection,    6707 
Neomycin  sulfate,  hydrocortisone  acetate, 

tetracaine  hydrochloride  ear  ointment, 

48969 
Neomycin  sulfate,  prendnisolone  acetate, 

tetracaine  hydrochloride  ear  drops, 

48970 
Neomycin  sulfate  pophthalmic  ointment, 

49666 
New  animal  drugs;  sponsor  jxjst  office  box 

number  correction,    61590 
New  drug  applications;  adequate  and  well- 
controlled  investigations;  criteria, 

16007 
Nicarbazin,  Roxarsone  and  Lincomysin,  etc., 

40886 
Nifurpirinol  capsules;  sf>onsor  change, 

72587 
Nitrofura7one-nifuroxime-diperodon 

hydrochloride  ear  solution,    47539 
Norwich-Eaton  Pharmaceuticals;  sponsor 

name  change,    67113,71412 
Oleandomycin,    40283 
Oxfendazole  powder  and  pellets,    35210 
Oxytetracycline  hydrochloride  capsules, 

44841 
Oxytetracycline  hydrochloride  injection, 

16011 
Oxytocin  injection,    40283,  63097 
Penicillin  G  procaine-dihydrostreptomycin 

sulfate  in  oil,    55170 
Piperazine  adipate  powder,    59508 
Prednisolone  acetate,  sodium  sulfacetamide, 

neomycin  ointment,    48970 
Prednisolone  sodium  phosphate-neomycin 

sulfate  ophthalmic  ointment,    44842 
Procaine  penicillin  G  Aqueous  suspension 

(injectable),    20672,  49666 
Procaine  penicillin  G  in  oil,    47044,  65796 
Progesterone  with  estradiol  benzoate,  etc.; 

revocation  of  obsolete  regulations, 

6707 
Promazine  hydrochloride,    43267 
Promazine  hydrochloride  injection,    43268 
Pyrantel  pamoate  suspension,    36380 
Selenium,    5392 

Selenium  disulfide  suspension,    3966 
Sulfadimethoxine  tablets  and  injections, 

65974 
Sulfamethoxypyridazine  tablets,    43267 


Tetracycline  hydrochloride  and 

oxytetracycline  hydrochloride; 

dissolution  test,    48186 
Tetracycline  oral  liquid,    44843 
Trichlorfon,    63096 
Trifluomeprazine  tablets,    44841 
Triflupromazine  hydrochloride  tablets  and 

injection,    47538 
Trimethoprim  and  sulfadiazine  tablets, 

28323,  32213 
Tylosin,    5881,  5882,  7232,  10705,  11066, 

40887,  74819,  76779 
Tylosin  and  sulfamethazine,     1 1066 
Western  Research  Labs,  Inc.;  approved 

sponsor,    67 1 1 3 
Bakery  products;  identity  standards;  effective 

date  confirmed,    7129 
Bakery  products;  revocation  of  stayed  standard 
for  enriched  raisin  bread;  effective  date 
confirmed,    32213 
Biological  products: 
Bacterial  vaccines  and  antigens  with  no  U.S. 

potency  standard,     1544 
BCG  vaccine;  standards,     14541 
Biologies  Bureau;  zip  code  change,    17657 
Blood  group  substances  A,  B,  and  AB; 

safety,  purity,  potency,  and 

manufacturing  effectiveness  standards, 

20673 
Bulk  sterility  test  requirements;  clarification, 

11754 
Hepatitus  B  surface  antigen;  standards, 

36381 
Skin  test  antigens;  efficacy  review; 

implementation,    40284 
Skin  test  antigens;  efficacy  review; 

implementation;  correction,    45617 
Testing  blood;  CFR  correction,     17658, 

22053 
Color  additives: 

Bismuth  citrate;  effective  date  confirmed, 

7128 
FD&C  Yellow  No.  5,     17658,  22053,  37212, 

45614 
Ferric  ammonium  ferrocyanide,    28321, 

52189 
Ferric  ferrocyanide  (iron  blue);  confirmation 

of  effective  date,     16004 
Lead  acetate;  closing  date  postponed,    45, 

12169.  51216 
Silver  in  externally  applied  cosmetics; 

exemption  from  certification,    65974 
Temporary  tolerances  for  provisionally  listed 

additives;  specifications  and 

requirements,    48964 
Cosmetics: 

Hair  dyes,  coal  tar;  warning  statements, 

59509 
Labeling  requirements;  ingredients 

designation;  revocation  of  partial  stay 

and  effective  date  confirmation,    68822 
Labeling  requirements;  ingredients 

designation;  revocation  of  partial  stay 

and  effective  date  confirmation; 

correction,    75627 
Dietary  foods;  vitamin  and  mineral  products; 
revocation  of  labeling  and  identity 
standai^s,     16005 
Dietary  foods;  vitamin  and  mineral  products; 
revocation  of  labeling  standards  for 
saccharin,    49665 
Drug  labeling: 

Prescription  drug  advertising  and  labeling; 

form  and  content;  effective  date  stayed, 

74817 


Prescription  drug  dispensing  container 

requirements;  stay  of  effective  date, 

47042 
Prescription  drugs;  information  commonly 

known;  exemption  revocation;  effective 

date  extended,    46267 
Dry  cream;  identity  standards;  effective  date 

confirmation,    28322 
Enforcement  policy: 
Criminal  violation  report,  prior  opportunity 

for  presentation  of  views;  hearing 

procedures  revised,    12164 
Food  additives: 
Adhesi ves;  dipentene-styrene,    51217 
n-Alkylsulfonate,    42678 
Antioxidants  and/or  stabilizers  for  polymers; 

butyric  acid,    51218 
1,  2-Benzisothiazolin-3-one,    20653 
2-(2H-benzotriazol-2-yl)-4-(  1 , 1 ,3,3- 

tetramethylbutyOphenol,    47537 
l,2-Dibromo-2,4-dicyanobutane,    24052 
Ethylene/hexene-1  and  ethylene/octene- 1 

copolymers,    59505 
Hydrogenated  4,4'- 

isopropylidenediphenolophosphite  ester 

resins;  correction,    43287 
2-{p-Hydroxyphenyl)  glyoxylohydroximoyl 

chloride,    75627 
N-methyldiallylamine  hydrochloride  polymer 

with  epichlorohydrin,    51217 
Octadecyl  3,  5-di-tert-butyl-4- 

hydroxyhydrocinnamate,    59506,  68822 
Olefin  polymers,    74816 
Polychlorinated  biphenyls  (PCB's),    38330 
Polyethersulfone  resins,    34493 
Polymers;  4-(diodomethylsulfonyl)  toluene, 

52189 
Rice  bran  wax,    69649 
Styrene-maleic  anhydride  copolymer, 

amidated,  ammonium  sodium  salt, 

48967 
Sulfoethyl  methacrylate,  sodium  salt,    40885 
Tris,    47538 
Food  for  human  consumption: 
Polychlorinated  biphenyls  (PCB's);  reduction 

of  tolerances;  confirmation  of  effective 

date  and  partial  stay,    57389 
Food  labeling: 

Foods  that  are  not  meaningful  sources  of 

nutrients;  compliance  date  extended, 

46266 
Foods,  acidified: 
Emergency  permit  control,     16204 
Good  manufacturing  practices,     16230 
Foods,  low-acid  canned;  packaged  in 
hermetically  sealed  containers;  good 
manufacturing  practices,     16209 
GRAS  or  prior-sanctioned  ingredients: 
Agar-agar,    19389 
Cloves  and  clove  derivatives,    3962 
Cocoa  butter  substitute  from  pahn  oil; 

extension  of  time,    6706,12991 
Dextrin;  correction,    43287 
Fish  oil,  hydrogenated,    28323 
Malic  acid,    20655 
Propyl  gallate,    52825 
Succinic  acid,    20656 
Hearings,  public: 

Medical  devices;  administrative  detention 
procedures,     13234 
Hearings,  public,  before  advisory  committees; 
establishment  or  termination,  etc.: 
Bacterial  Vaccines  and  Toxoids  Panel, 

28321 
Contraceptive  and  Other  Vaginal  Drug 

Products  Panel;  termination,    5392 


Dentrifice  and  Dental  Care  Drug  Products 
Panel;  temination,    2571 
National  Advisory  Food  and  Drug 

Committee;  termination,     1975 
Ophthalmic  Panel;  termination,    29048 
Viral  Vaccines  and  Rickettsial  Vaccines 

Panel,    28321 
Human  drugs: 

Antibiotic  combination  otic  solutions  and 

suspensions,    5879 
Antibiotic  combination  otic  soluti()ns  and 

suspensions;  effective  date  postponed, 

16006 
Antibiotic  drug  certification,    30332 
Antibiotic  elution  discs,    20668 
Antibiotics;  miscellaneous  amendments, 

10377 
Bacitracin  and  bacitracin-containing  drugs, 

22053 
Cefamandole,    20663 
Cefoxitin,     10372 

Chloramphenicol;  correction,    30682 
Chlorofluorocarbon  propellants  in  self- 
pressurized  containers;  use  in  intrarectal 

hydrocortisone  acetate  drug  products, 

30333 
Colistimethate  sodium,  sterile,    10380,  22059 
Daytime  sedatives,  over-the-counter,    36378 
Doxycycline  hyclate  capsules,    20667 
Drug  product  marketing  approval; 

separation  of  functions  in  evaluating 

requests  for  hearing,  elimination,    33677 
Good  manufacturing  practices;  expiration 

dating  requirements;  effective  date 

extension,    1 1064 
Griseofulvin,    20659 
Inhalation  anesthetic  drugs;  administrative 

stay  and  inquiry,     11753 
Insulin;  certification  requirements,    48968 
Insulin  products,  80-unit  (U-80);  certification 

discontinued,    55169 
Parenteral  drugs,  large  volume,  in  plastic 

containers;  compatibility  studies; 

administrative  stay,    14540 
Penicillin  antibiotic  drugs,    22058 
Plasma  volume  expanders;  reassignment  of 

administrative  responsibility  for 

approval,    54043 
Prescription  drug  advertising  and  labeling; 

content  and  format,    37434 
Prescription  drugs;  full  disclosure  labeling; 

revocation  of  exemption,    20657 
Sterile  tobramycin  sulfate,    26071 
Tetracycline  antibiotic  drugs,    22057 
Tetracycline  hydrochloride;  updating  and 

technical  revisions,    31636 
Vidarabine;  high  pressure  liquid 

chromatography  assay,    30334 
Vidarabine  monohydrate  for  infusion,    1374 
Medical  devices: 

Banned  devices;  establishment  of  procedures, 

29214 
Good  manufacturing  practice;  exemptions  or 

variances;  guidance  on  petitions,    75627 
Lenses,  impact-resistant,  in  eyeglasses  and 

sunglasses;  testing  methods,    20676 
Medical  devices,  neurological;  classification, 
51726 
Alpha  monitor,    51740 
Aneurysm  clip,    51764 
Aneurysm  clip  applier,    51749 
Artificial  embolization  device,    51777 
Ataxiagraph,    51730 
A versive  conditioning  device,    51765 
Biofeedback  device,    51762 
Bite  block,    51762 
Burr  hole  cover,    51765 
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Carotid  artery  clamp,    51763 

Central  nervous  system  fluid  shunt  and 

components,    5 1 769 
Clip  forming/cutting  instrument,    51749 
Clip  rack,    51750 
Clip  removal  instrument,    51749 
Cortical  electrode,    51732 
Cottonoid  paddie,    51758 
Cranial  drill  handpiece  (brace),    51753 
Cranial  electrotherapy  stimulator,    51770 
Cranioplasty  material  forming  instrument, 

51755 
Cranioplasty  plate  fastener,    51768 
Cryogenic  surgical  device,    51750 
Cutaneous  electrode,    51732 
Depth  electrode,    51733 
Dowel  cutting  instrument,    51750 
Dura  substitute,    51776 
Echoencephalograph,    51731 
Electric  cranial  drill  motor,    51753 
Electroconductive  media,    51731 
Electrocunvulsive  therapy  device,    51776 
Electroencephalogram  (EEG)  signal 

spectrum  analyzer,    51735 
Electroencephalogram  (EEG)  telemetry 

system,    51743 
Electroencephalograph,    5 1 734 
Electroencephalograph  electrode/lead  tester, 

51735 
Electroencephalograph  test  signal  generator, 

51736 
Esthesiometer,    51737 

Evoked  response  auditory  stimulator,  51745 
Evoked  response  electrical  stimilator,  51744 
Evoked  response  mechanical  stimulator, 

51744 
Evoked  response  photic  stimulator,    51745 
External  functional  neuromuscular 

stimulator,    51770 
Galvanic  skin  response  measurement  device, 

51738 
Implanted  cerebellar  stimulator,    51770 
Implanted  diaphragmatic/phrenic  nerve 

stimulator,    51771 
Implanted  intracerebral/subcortical 

stimulator  for  pain  relief,    51772 
Implanted  malleable  clip,    51764 
Implanted  neuromuscular  stimulator,    51773 
Implanted  peripheral  nerve  stimulator  for 

pain  relief,    51774 
Implanted  spinal  cord  stimulator  for  bladder 

evacuation,    51773 
Implanted  spinal  cord  stimulator  for  pain 

relief,    51774 
Intracranial  pressure  monitoring  device, 

51740 
Intravascular  occluding  catheter,    51763 
Lesion  temperature  monitor,    51768 
Leukotome,    51757 
Manual  cranial  drill,  burr,  trephine,  and 

accessories,    51751 
Manual  rongeur,    51760 
Methyl  methacrylate  for  aneurysmorrhaphy, 

51761 
Methyl  methacrylate  for  cranioplasty, 

51766 
Microsurgical  instrument,    51755 
Nasopharyngeal  electrode,    51733 
Needle  electrode,    51734 
Nerve  conduction  velocity  measurement 

device,    51738 
Nerve  cuff,    51765 
Neurological  endoscope,    51736 
Neurosurgical  chair,    51748 
Neurosurgical  head  holder  (skull  clamp), 

51755 
Neurosurgical  headrest,    51754 


Food 
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Neurosurgical  suture  needle,    51757 
Nonpowered  neurosurgical  instrument, 

51756 
Nystagmograph,    51736 
Ocular  plethysmograph,    51741 
Percussor,    51741 

Physiological  signal  amplifier,    51743 
Physiological  signal  conditioner,    51743 
Pin  wheel,    51741 

Pneumatic  cranial  drill  motor,    51753 
Powered  compouhd  cranial  drill,  burr, 
trephine,  and  accessories,    51752 
Powered  direct-contact  temperature 

measurement  device,    51739 
Powered  rongeur,    51760 
Powered  simple  cranial  drill,  burr,  trephine, 

and  accessories,    51752 
Preformed  alterable  cranioplasty  plate, 

51767 
Preformed  craniosynostosis  strip,    51776 
Preformed  nonalterable  cranioplasty  plate, 

51768 
Radiofrequencey  lesion  generator,    51754 
Radiofrequency  lesion  probe,    51758 
Rheoencephalograph,    5 1 742 
Rigidity  analyzer,    51730 
Scalp  clip,    51748 
Self-retaining  retractor  for  neurosurgery, 

51759 
Shunt  system  implantation  instrument, 

51756 
Skin  potential  measurement  device,    51739 
Skull  plate  anvil,    51746 
Skull  punch,    51759 
Skull  tong  for  traction,    51778 
Skullplate  screwdriver,    51761 
Stereotaxic  instrument,    51757 
Transcutaneous  electical  nerve  stimulator  for 

pain  relief,    51775 
Tremor  transducer,    51746 
Tuning  fork,    51737 
Two-point  discriminator,    51731 
Ultrasonic  scanner  calibration  test  block, 

51746 
Ventricular  cannula,    51747 
Ventricular  catheter^    51747 
Milk,  nonfat  dry,  lowfat  dry,  dry  whole,  and 
dry  cream;  identity  standards;  effective 
date  confirmation,    3964  - 

Milk  and  cream;  sour  half-and-half  dressing; 
identity  standard;  effective  date  confirmed, 
11752 
Nonclinical  laboratory  studies;  good  laboratory 

practice;  correction,     17657 
Orange  juice  and  concentrated  orange  juice 
with  preservative;  identity  standards, 
36377 
Organization  and  authority  delegations: 
Associate  Commissioner  for  Health  AfEairs 
et  al.;  hearings  and  review  boards, 
62281 
Biologies  Bureau  officials;  release  of  lots  of 
biological  products  for  distribution; 
32212 
Veterinary  Medicine  Bureau;  new  animal 
drug  applications,  authority  delegations, 
75626 
Pineapple,  canned;  identity  standard,    40276 
Pineapple,  canned;  identity  standard; 

correction,    48 1 86 
Radiological  health: 
Diagnostic  radiology  facilities;  quality 

assurance  programs,    71728 
Electronic  products;  performance  standards; 

variance  approval  procedures,    48190 
Mercury  vapor  lamps;  performance 
standards,    52191 
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Sunlamp  products;  performance  standards, 

65352 
Sunlamp  products;  performance  standards; 

correction,    67655 
X-ray  systems,  diagnostic;  performance 
standards,    29653,  44843,  49667.  68822 
Shrimp,  canned;  identity  and  fill  of  container 
standards;  effective  date  stayed,    50327 
Tea  importation;  standards,    30335 
Water,  bottled: 
Radiological  quality,    12173 
Sanitary  facilities  and  controls,     12169 
Whiting,  North  Pacific;  common  or  usual  name 
for  nonstandardized  food,    45615 

PROPOSED  RULES 

Acid  casein,  edible;  standard;  advance  notice, 

10718 
Acid  casein,  edible;  standard;  advance  notice; 

review  termination,    72613 
Administrative  practices  and  procedures: 
Chlorofluorocarbon  propellants  in  self- 
pressurized  containers;  essential  uses, 

33114 
General  revision;  correction,    10077 
Human  and  animal  drugs;  imminent  hazard 

criteria  and  procedure,    48979 
Human  and  animal  drugs;  imminent  hazard 

determinations;  separation  of  functions, 

48983 
Reimbursement  for  participation  in 

administrative  proceedings,    23044 
Animal  drugs,  feeds,  and  related  products: 
Antibiotics  and  insulin  certification;  fmancial 

responsibility  of  agents  of  foreign 

manufacturers,    47548 
Carcinogenic  residues  assays;  evaluation 

criteria  and  procedures,    17070 
Carcinogenic  residues  assays;  evaluation 

criteria  and  procedures;  correction  and 

hearings,    20718,  23538,  26899 
Chlortetracycline  soluble  powder,    24866 
Estradiol  benzoate,  progesterone, 

testosterone  propionate,  and  estradiol 

monopalmitate  for  use  in  food- 
producing  animals,    1381 
Injectable  animal  drugs;  sterility  and 

pyrogenicity;  inquiry;  correction,    3298 
Injectable  animal  drugs;  sterility  and 

pyrogenicity;  inquiry;  extension  of  time, 

12208 
Medicated  feed  articles  production; 

deflnitions  and  considerations; 

postponement,    12208 
Minor  use  new  animal  drugs;  safety  and 

effectiveness  data  supporting  approval, 

42714 
Minor  use  new  animal  drugs;  safety  and 

effectiveness  data  supporting  approval; 

correction,    51242 
Minor  use  new  animal  drugs;  safety  and 

effectiveness  data  supporting  approval; 

extension  of  time,    53539 
Records  and  reports  on  new  animal  drugs 

and  antibiotics  approved  before  June  20, 

1963,     1983 
Records  and  reports  on  new  animal  drugs 

and  antibiotics  approved  before  June  20, 

1963;  correction,    36421 
Records  and  reports  on  new  animal  drugs 

and  antibiotics  approved  before  June  20, 

1963;  extension  of  time,     19438 
Sansalid  (Uredofos)  tablets,    41726 
Asparagus,  canned;  identity  and  quality 

standards;  comment  time  extended,    28331 
Bakery  products  and  flour;  iron  fortification; 
identity  standards,    60313 


Berries;  canned  raspberries  and  strawberries; 

identity  standards,    55191 
Bilberries,  quick  frozen;  standard;  advance 

notice,    10733 
Bilberries,  quick  frozen;  standard;  advance 

notice;  termination,    60315 
Biological  products: 
Allergenic  products;  source  material  criteria; 

extension  of  time  and  meeting,    4707 
Antigen  E  potency  test,    45642 
Antigen  E  potency  test;  extension  of  time, 

60333 
Bacterial  products;  typhoid  vaccine,    41484 
Calibration  of  hematocrit  centrifuges  and 

vacuum  blood  agitators,    34515 
Hepatitis  B  surface  antigen  antibody; 
diagnostic  test  kit  samples  reduction, 
76811 
Source  plasma  (human);  storage  temperature 
requirements,    60332 
Butteroil,  anhydrous  butteroil,  and  anhydrous 
milkfat;  standard;  advance  notice,    10720 
Butteroil,  anhydrous  butteroil,  and  anhydrous 
milkfat;  standard;  advance  notice; 
termination,    69668 
Cacao  products  and  confectionery;  current 
good  manufacturing  practice;  proposed 
revocation,    52257 
Caseinates,  edible;  standard;  advance  notice, 

10719 
Caseinates,  edible;  standard;  advance  notice; 

termination,    69669 
Citrus  marmalade;  standard;  advance  notice, 

10736 
Citrus  marmalade;  standard;  advance  notice; 

termination,    61053 
Cocoa  butters;  standard;  advance  notice, 

10740 
Cocoa  butters;  standard;  advance  notice; 

extension  of  time,    28332 
Color  additives: 
Carcinogenic  residues  assays;  evaluation 

criteria  and  procedures,    17070 
Carcinogenic  residues  assays;  evaluation 
criteria  and  procedures;  correction  and 
hearing,    20718,  23538 
D&C  Orange  No.  4,    50360 
Lakes  of  color  additives;  advance  notice, 

36411 
Lakes  of  color  additives;  advance  notice; 

extension  of  time,    48986 
Lakes  of  color  additives;  termination,    3641 1 
Lead  acetate;  closing  date  postponed,     12205 
Nitrites  in  bacon,    75659 
Cosmetic  labeling  requirements;  placement  of 

information;  withdrawal,    47547 
Drug  labeling: 

Manufacturer's  name  designation 

requirements;  reopening  of  comment 
period  and  availability  of  Justice 
Department  analysis,    37234 
Manufacturers  name  designation 

requirements;  reopening  of  comment 
period  and  availability  of  Justice 
Department  analysis;  correction,    44178 
Placement  of  required  information; 

withdrawal,    47547 
Prescription  drug  patient  labeling 

requirements,    40016 
Prescription  drug  patient  labeling 

requirements;  correction,  etc.,    47104, 
58918,  51242  time 
Drug  producers  registration  and  listing  in 
commercial  distribution;  clarification, 
22110,44884 


Fish,  shellfish,  crustaceans,  and  aquatic 

animals;  mercury  action  levels;  withdrawn, 
3990 
Food  additives: 

Carrageenan,  etc.;  withdrawal,    40343,  48269 
l,2-Dibromo-2,4-dicyanobutane,    69 
Hydrazine;  withdrawal,    33693 
Hydrazine;  withdrawal;  correction,    45641 
Hydrogenated  4,4'- 

isopropylidenediphenolphosphite  ester 
resins,    345 1 3 
2-Nitropropane;  extension  of  time,    3993 
Nitrates  and  nitrites  in  [>oultry  products, 

75662 
Paper  and  paperboard  components;  synthetic 

organic  colorants;  withdrawal,    7149 
Sodium  stearoyl-2-lactylate,    23539 
Sodium  stearoyl-2-lactylate;  extension  of 
time,    48986 
Food  for  human  consumption: 
Good  manufacturing  practices,    33238 
Good  manufacturing  practices;  correction, 

35242 
Good  manufacturing  practices;  hearings, 

35242 
Lead  in  food;  advance  notice  and  data 

request,    51233 
Lead  in  food;  advance  notice  and  data 

request;  correction,    71428 
Lead  in  food;  advance  notice  and  data 
request;  extension  of  time,    67673 
Food  labeling: 
Bulk  flavor  labeling;  compliance  date 

extension,    45641 
Margarine,    57422 

Merluccius  productus;  Pacific  or  North 
Pacific  Lake;  common  name 
esublishment,    5901 
Tentative  positions  of  Federal  agencies; 
advance  notice,    75990 
Grape  juice,  concentrated;  standard;  advance 

notice,     10730 
Grape  juice,  concentrated;  standard;  advance 
notice;  consideration  termination,    61606 
Grape  juice,  labnisca  type,  sweetened 

concentrated;  standard;  advance  notice, 
10732 
Grape  juice,  labrusca  type,  sweetened 

concentrated;  standard;  advance  notice; 
consideration  termination,    61606 
Grape  juice;  standard;  advance  notice,    10729 
Grape  juice;  standard;  advance  notice; 
consideration  termination,    61605 
GRAS  or  prior-sanctioned  ingredients: 
Acetic  acid,  ammonium  acetate,  sodium 

acetate,  and  sodium  diacetate,     19430 
Acetic  acid,  ammonium  acetate,  sodium 
acetate,  and  sodium  diacetate; 
correction,    36415 
Adipic  acid,    5902 
Adipic  acid;  correction,    7149 
Ammoniated  glycyrrhizin,    28334 
Ammoniated  glycyrrhizin;  extension  of  time. 

44177 
Calcium  acetate,  calcium  chloride,  etc.; 

affirmation  and  deletion,     10078 
Cellulose  derivatives,    10751 
Cellulose  derivatives;  extension  of  time, 

28335 
Com  silk;  proposed  removal,    28332 
Dextrin,    18246 
Dextrin;  correction,    34515 
Formic  acid,  sodium  formate,  and  ethyl 

formate,     18242 
Formic  acid,  sodium  formate,  and  ethyl 
formate;  correction,    34513 
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Glycerophosphates,    28336 

Lard  and  lard  oil,    29102 

Phosphates,    74845 

Rennet,    61053 

Sodium  oleate  and  sodium  palmitate,    5905 

Sulfamic  acid,    9402 

Sulfamic  acid;  correction,    23540 

Whey,  whey  products,  and  hydrogen 

peroxide,    36416 
Whey,  whey  products,  and  hydrogen 
peroxide;  extension  of  time,    50360 
Human  drugs: 

Adverse  drug  experiences;  reporting 

requirements,     19434 
Antibiotic  drug  products,  dermatologic  and 
vaginal;  batch  certification  exemption, 
39469 
Antibiotic  drug  products,  dermatologic  and 
vaginal;  batch  certification  exemption; 

correction,    51242 
Antibiotics  and  insulin  certification;  financial 

responsibility  of  agents  of  foreign 

manufacturers,    47548 
Dimethylsulfoxide;  clinical  testing 

requirements,    54730 
Erythromycin  estolate  adult  dosage  forms; 

revocation  of  certification,    69670 
Estrogens;  patient  labeling,    22752 
Estrogens;  patient  labeling;  correction, 

24111 
Exocrine  pancreatic  insufficiency  drug 

products  for  OTC  use;  monograph 

establishment,    75666 
Foreign  drug  establishments,  registration 

procedures;  withdrawal  of  proposal, 

47547 
Gramicidin  and  tyrothricin  potency  assay; 

withdrawn,    9404 
Hydrazine  and  its  salts,    33694 
Hydrazine  and  its  salts;  correction,    45642 
Hypoglycemic  drugs,  oral;  labeling; 

extension  of  time,    3994,  17720,  42714 
Neomycin  sulfate,    44178,  60331 
New  drug  regulations;  meeting,    58919 
Oral  corticosteroids;  bioequivalence 

requirements,    22 1 1 1 
Over-the-counter  drugs;  antacid  products 

containing  calcium  and  magnesium; 

monograph  amendment,    54731,  60328, 

65992 
Over-the-counter  drugs;  antiemetic  drug 

products;  reopening  of  administrative 

record,    41064,  61610 
Over-the-counter  drugs;  external  analgesic 

drug  products;  monograph 

establishment,    69768 
Over-the-counter  drugs;  nighttime  sleep-aid 

and  stimulant  products;  reopening  of 

administrative  record,    61610 
Over-the-counter  drugs;  nighttime  sleep-aid 

and  stimulant  products;  reopening  of 

administrative  record;  correction, 

65992 
Over-the-counter  drugs;  oral  mucosal  injury 

drug  products;  monograph 

establishment,    63270 
Over-the-counter  drugs;  review  and 

classification;  revision  of  procedures, 

61608 
Over-the-counter  drugs;  stomach  acidifier 

drug  products,    60316 
Over-the-counter  drugs;  topical  antimicrobial 

products;  monograph  establishment; 

reopening  of  administrative  record, 

13041 


Over-the-counter  drugs;  topical  antimicrobial 
products;  reopening  of  administrative 
record,    61609,  71428 
Over-the-counter  drugs;  vitamin  and  mineral 
products;  monograph  establishment, 
16126,  36421 
Penicillin;  pyrogen  test,    5462 
Sterile  chloramphenicol,  sterile 

chloramphenicol  sodium  succinate,  and 
chloramphenicol  injection;  deletion  of 
histamine  test,     11788,26900 
Sterile  neomycin  sulfate;  revocation  of 

certification  inquiry,    44180 
Sulfonamide  anti-infectives,    60320,  69669 
Human  subjects,  protection: 
Child  research,    24106 
Clinical  investigations;  informed  consent 

requirements,    47713,  55906 
Clinical  investigations;  institutional  review 
boards,    47698,  47699,  50359,  55906 
Ice  cream,  frozen  custard,  ice  milk  and  sherbet; 

identity  standards,    48265 
Information,  public: 
Therapeutically  equivalent  drugs  (generic 

drugs);  availability  of  list,    2932 
Therapeutically  equivalent  drugs  (generic 
drugs);  availability  of  list;  correction, 
30377 
Mandarin  oranges,  canned;  standard;  advance 

notice,    10721 
Mandarin  oranges,  canned;  standard; 

termination,    62294 
Medical  devices: 
Alpha-fetoprotein  test  kits;  premarket 

approval,    45644 
Exemptions  from  Federal  preemption; 

California  application,    19438 
Exemptions  from  Federal  preemption; 

California  application;  hearing,     19443, 
44890 
Hearing  aids;  exemption-from  preemption  of 
State  and  local  requirements,    22118, 
22119,47105 
Medical  devices,  anesthesiology;  classification, 
63292,  correction,    69637 
Airway  connector,    63403 
Airway  pressure  monitor,    63344 
Anesthesia  Breathing  circuit,    63359 
Anesthesia  conduction  catheter,    63353 
Anesthesia  conduction  filter,    63353 
Anesthesia  conduction  kit,    63354 
Anesthesia  conduction  needle,    63355 
Anesthesia  gas  machine,    63356 
Anesthesia  stool,    63423 
Anesthetic  cabinets,  tables  or  trays,    63417 
Anesthetic  gas  mask,    63382 
Anesthetic  vaporizer,    63408 
Argon  gas  analyzer,    63302,  70486 
Arterial  blood  sampling  kit,    63302 
Automatic  catheter  flushing  device,    63380 
Autotransfusion  apparatus,    63405 
Blood  transfusion  microfilter,    63406 
Blow  bottle.    63358 
Bourdon  gauge  flowmeter,    63336 
Breathing  circuit  bacterial  filter,    63361 
Breathing  circuit  circulator,    63360 
Breathing  frequency  monitor,    63340 
Breathing  gas  mixer,    63366 
Breathing  mouthpiece,    63388 
Breathing  system  heater,    63362 
Breathing  tube  support,    63363 
Bronchial  tube,    63396 
Calibrated  breathing  system  collection  bottle, 

63312 
Calibration  gas,    63423 
Carbon  dioxide  absorbent,    63364 


Carbon  dioxide  absorber,  i  63364 

Carbon  dioxide  gas  analyzer,    633 14  ' 

Carbon  monoxide  gas  analyzer,    63315 

Cardiopulmonary  emergency  cart,    63418 

Compensated  thorpe  tube  flowmeter,    63338 

Continuous  ventilator,    63409 

Cuff  spreader,    63400 

Cutaneous  oxygen  monitor,    63341 

Dental  protector,    63404 

Diagnostic  pulmonary-function  interpretation 

calculator,    6333 1 
Diagnostic  spirometer,    63326 
Differential  pressure  transducer,    63348 
Electric-powered  percussor,    63392 
Electrical  peripheral  nerve  stimulator, 

63347. 
Electrically  powered  oxygen  tent,    63395\ 
Electroanesthesia  apparatus,    63371  * 

Emergency  airway  needle,    63350 
Enflurane  gas  analyzer,    63316 
Esophageal  obturator,    63390 
Esophageal  stethoscope,    63331 
Esophageal  stethoscope  with  electrical 

conductors,    63332 
Ether  hook,    63373 

External  negative  pressure  ventilator,    63413 
FlexifJIe  laryngoscope,    63380 
Gas  calibration  flowmeter,    63339 
Gas  collection  vessel,    63316 
Gas  cylinder,    6342 1 
Gas  cylinder  holder,    63422 
Gas  flow  transducer,    63349 
Gas  mask  head  strap,    63383 
Gas  presssure  calibrator,    63345 
Gas  pressure  gauge,    63344 
Gas  pressure  transducer,    63349 
Gas  volume  calibrator,    63328 
Gas-scavenging  apparatus,    6337* 
Halothane  gas  analyzer.    63317 
Heat  and  moisture  condenser  (artificial  nose), 

63370 
Helium  gas  analyzer,    63318 
Humidifier  for  home  use,    63376       , 
Hyperbaric  chamber,    63377  < 

Hyperthermia  device,  63378 
Hypothermia  device,  63379 
Incentive  spirometer,  63394 
Indwelling  blood  carbon  dioxide  partial 

pressure  analyzer.    63306 
Indwelling  blood  hydrogen  ion 

concentration  (pH)  analyzer,    63307, 

70486 
Indwelling  blood  oxygen  partial  pressure 

(P02)  analyzer,    63310 
Indwelling  blood  oxyhemoglobin 

concentration  analyzer.    63304 
Indwelling  blood  oxyhemoglobin 

concentration  analyzers,    65081 
Inflatable  tracheal  tube  cuff,    63399 
Inspiratory  airway  pressure  meter,    63324 
Intermittent  mandatory  ventilation 

attachment,    63414 
Laryngotracheal  topical  anesthesia 

applicator,    63>57 
Lung  water  monitor,    63341 
Manual  algesimeter,    63300 
Mahual  emergency  ventilator,    634 1 1 
Medical  gas  yoke  assembly,    63426 
Medicinal  nonventilatory  nebulizer 

(atomizer),    63389 
Membrane  lung  for  long-term  pulmonary 

support,    63387 
Monitoring  spirometer,    63327 
Nasal  oxygen  cannula,    63367  i 

Nasal  oxygen  catheter,    63368  i 

Nasopharyngeal  airway,    63351 
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Nebulizer,    63389 

Neon  gas  analyzer,    63319 

Nitrogen  gas  analyzer,    63319 

Nitrous  oxide  gas  analyzer,    63320 

Noncontinuous  ventilator,    63410 

Nonindwelling  blood  carbon  dioxide  partial 

pressure  analyzer,    63307 
Nonindwelling  blood  carbon  monoxide 

analyzer,    63303 
Nonindwelling  blood  hydrogen  ion 

concentration  (pH)  analyzer,    63309 
Nonindwelling  blood  nitrogen  partial 
pressure  {PN2)  analyzer,    63309 
Nonindwelling  blood  oxygen  partial  pressure 

(P02)  analyzer,    6331 1 
Nonindwelling  blood  oxyhemoglobin 

concentration  analyzer,    63305 
Nonrebreathing  mask,    63384 
Nonrebreathing  valve,    63407 
Nose  clip,    63419 
Oropharyngeal  airway,    63352 
Oxygen  gas  analyzer,    63321 
Oxygen  mask,    63384  i 

Oxygen  tent,    63395 
Oxygen  uptake  computer,    63322 
Patient  position  support,    63425 
Peak-flow  meter  for  spirometry,    63327 
Pneumotachometer,    63343 
Portable  air  compressor,    63420 
Portable  liquid  oxygen  unit,    63391 
Portable  oxygen  generator,    63374 
Positive  end  expiratory  pressure  breathing 

attachment,    63415 
Posture  chair  for  cardiac  and  pulmonary 

treatment,    63369 
Powered  algesimeter,    63301 
,     Powered  emergency  ventilator,    63412 
Predictive  pulmonary-function  value 

calculator,    63330 
Pressure  plethysmograph,    63323 
Pressure  regulator,    63346 
Pressure  tubing  and  accessories,    63406 
Pulmonary-function  data  calculator,    63329 
Rebreathing  device,    63393 
Reservoir  bag,    63365 
Respiratory  gas  humidifier.    63375 
Rhinoanemometer,    63325 
Rigid  laryngoscope,    63381 
Rocking  bed,    63358 
Scavenging  mask,    63385 
Stethoscope  head,    63333 
Switching  valve  (ploss),    63334 
Tee  drain  (water  trap),    63417 
Tracheal  tube,    63397 
Tracheal  tube  fixation  device,    63401 
Tracheal  tube  stylet,    63402 
Tracheal/bronchia!  differential  v^tilation 

tube.    63398 
Tracheobronchial  suction  catheter,    63424 
Tube  introduction  forceps,    63402 
Ultrasonic  air  embolism  monitor,    63335 
Uncalibrated  breathing  system  collection 

bottle,    63313 
Uncompensated  thorpe  tube  flowmeter, 

63337 
Vck    lator  tubing,    63416 
Ventu.i  mask,    63386 
Volume  plethysmograph,    63323 
Water  vapor  analyzer,    63335 
Water-seal  thoracic  drainage  system,    63371 
Medical  devices,  cardiovascular;  classification, 
13284,  correction,    30377 
Angiographic  injector  and  syringe,     13319 
Annuloplasty  ring,     13385 
Apex  cardiograph  (vibrocardiograph), 
13336 
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Apex  cardiographic  transducer,    13351 
Arrhythmia  detector  and  alarm,    13291 
Automatic  rotating  tourniquet,     13433 
Ballistocardiograph,     13331 
Biopotential  amplifier  and  signal  conditioner, 

13325 
Blood  pressure  alarm,    13292 
Blood  pressure  computer,    13293 
Blood  pressure  cuff,    13294 
Cardiac  monitor  (including  cardiotachometer 

and  rate  alarm),    13329 
Cardiopulmonary  bypass  accessory 

equipment,     13392 
Cardiopulmonary  bypass  arterial  line  blood 

filter.    13398; 
Cardiopulmonary  bypass  blood  reservoir, 

13414 
Cardiopulmonary  bypass  bubble  detector, 

13393,  30378 
Cardiopulmonary  bypass  cardiotomy  return 

sucker,    13416 
Cardiopulmonary  bypass  cardiotomy  suction 

line  blood  filter,     13400 
Cardiopulmonary  bypass  coronary  pressure 

gauge,    1 3404 
Cardiopulmonary  bypass  defoamer,     13395 
Cardiopulmonary  bypass  fitting,  manifold, 

stopcock  and  adaptor,    13402 
Cardiopulmonary  bypass  gas  control  unit, 

13403 
Cardiopulmonary  bypass  heart-lung  machine 

console,    1 3394 
Cardiopulmonary  bypass  heat  exchanger, 

13396 
Cardiopulmonary  bypass  in-line  blood  gas 

sensor,    13415 
Cardiopulmonary  bypass  intracardiac  suction 

control,    13417 
Cardiopulmonary  bypass  level  sensing 

monitor  and/or  control,     13407 
Cardiopulmonary  bypass  on-line  blood  gas 

monitor,    13406 
Cardiopulmonary  bypass  oxygenator,     1 3408 
Cardiopulmonary  bypass  pulsatile  flow 

generator.    1 3405 
Cardiopulmonary  bypass  pump  speed 

control,     13412 
Cardiopulmonary  bypass  pump  tubing, 

13413 
Cardiopulmonary  bypass  temperature 

controllers,     13397 
Cardiopulmonary  bypass  vascular  catheter, 

cannula,  and  tubing,     13394,30378 
Cardiopulmonary  prebypass  filter,     13402 
Cardiovascular  blood  flowmeter,     13327 
Cardiovascular  intravascular  filter,     13364 
Cardiovascular  surgical  instruments,     13419 
Carotid  sinus  nerve  stimulator,    13386 
Catheter  balloon  repair  kit,     1331 1 
Catheter  cannula,     1 3307 
Catheter  guide  holder,    13309 
Catheter  guide  wire,     13309 
Catheter  percutaneous  introducer,     13310 
Catheter  stylet,    13314,30378 
Catheter  tip  occluder,    13313 
Catheter  tip  pressure  transducer,    13354 
Compressible  limb  sleeve,    13431 
Continuous  flush  catheter,     13298,  30377 
DC-defibrillator  (including  paddles),    13426 
Defibrillator  tester,    13429 
Densitometer,     13318 
Diagnostic  intravascular  catheter,     13297 
Ear  oximeter,    1 3346 
Echocardiograph,     13332 
Electrocardiograph,     13333 
Electrocardiograph  conducting  media, 
13337 


Electrocardiograph  electrode,    13335 
Electrocardiograph  lead  switching  adaptor, 

13334 
Electrocardiograph  surface  electrode  tester, 

13336 
Electrode  recording  catheter  and  electrode 

recording  probe,     13299 
Embolectomy  catheter,     13422 
Endomyocardial  biopsy  device,    13390 
External  cardiac  compressor,     13424,  30378 
External  counter-pulsating  device,     13426 
External  pacemaker  pulse  generator,    13372 
External  programmable  pacemaker  pulse 

generator,     13321 
External  transcutaneous  cardiac  pacemaker 

(noninvasive),     13430 
External  vein  stripper,     13421 
Extra  vascular  blood  flow  probe,    13328 
Extravascular  blood  pressure  transducer, 

13352 
Fiberoptic  oximeter  catheter,    13300 
Row-directed  catheter,    13301 
Heart  sound  transducer,     13353 
Hydraulic,  pneumatic,  and  photoelectric 

plethysmograph,    13348,  30378 
Impedance  phlebograph,     13347 
Impedance  plethysmograph,     13347 
Implantable  pacemaker  pulse  generator, 

13373 
Indicator  injector,    13319 
Indirect  pacemaker  generator  function 

analyzer,    13375 
Intra-aortic  balloon  and  control  system, 

13369,  30378 
Intracardiac  patch  and  pledget  made  of 

polypropylene.  Teflon,  or  Dacron, 

13368 
Intracavitary  phono-catheter  system,    13304 
Intraluminal  artery  stripper,     13420 
Line  isolation  monitor,     13342 
Medical  cathode-ray  tube  display,    13340 
Medical  magnetic  tape  recorder,    13349, 

30378 
Noninvasive  blood  pressure  measurement 

system,    13295 
Nonroller  type  cardiopulmonary  bypass 

blood  pump,    13409 
Oscillometer,    13344 
Oximeter,    13345 
Pacemaker  charger,     1 3378 
Pacemaker  electrode  function  tester,     13384 
Pacemaker  generator  function  analyzer, 

13375 
Pacemaker  lead  adaptor,    13374 
Pacemaker  polymeric  mesh  bag,    13376 
Pacemaker  programmer,     13382 
Pacemaker  repair  and  replacement  materials, 

13383 
Pacemaker  service  tools,    13385 
Pacemaker  test  magnet,    13381 
Paper  chart  recorder,    13350 
Patient  care  suction  apparatus,     13421 
Patient  transducer  and  electrode  cable 

(including  connector),    1 3357 
Percutaneous  catheter,     1 3302 
Peripheral  arterial  embolization  device,  • 

13363 
Permanent  and  temporary  pacemaker 

electrode,     13379 
pH  catheter  probe,    13303 
Phonocardiograph,     13338 
Portable  leakage  current  alarm,     13343 
Programmable  diagnostic  computer,    13316 
Prosthetic  heart  valve  holder,     13389 
Prosthetic  heart  valve  sizer,     1 3389 
Radiofrequency  physiological  signal 

transmitters  and  receivers,    13358 
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Replacement  heart  valve,    13387 
Roller-type  cardiopulmonary  bypass  blood 

pump,    13411,30378 
Septostomy  catheter,    13423 
Signal  isolation  system,    13341,  30378 
Single-function,  preprogrammed  diagnostic 

computer.    13317,  30378 
Steerable  catheter.    13305 
Steerable  catheter  control  system.    1 3306 
Stethoscope,    13323 
Surgical  vessel  dilator,    13418 
Syringe  actuator  for  injectors,    13320 
Telephone  electrocardiograph  transmitters 

and  receivers,    13359 
Thermal  regulating  system,    13432 
Thermodilution  probe,     13324 
Trace  microsphere,    13312 
Transducer  signal  amplifier  and  signal 

conditioner,    13326 
Trocar,    13315 
Untrasonic  transducer,    13355 
Vascular  clamp,    13418 
Vascular  clip,    13360 
Vascular  graft  phosthesis  of  less  than  6  mm 

diameter,    13365 
Vascular  graft  prosthesis  of  6  mm  and 

greater  diameter,    13366 
Vectorcardiograph,    13339 
Vena  cava  clip,    13361 
Venous  blood  pressure  manometer,    13296 
Ventricular  bypass  (assist)  devices,    13370 
Vessel  dilator  for  percutaneous 

catheterization,    13308 
Vessel  occlusion  transducer,    1 3336 
Withdrawal-infusion  pump,    13322 
Medical  devices,  general  hospital  and  personal 
use;  classification,    49844 
Absorbent  tipped  applicator,    49910 
AC-powered  adjustable  hospital  bed,    49871 
AC-powered  examination  light,    49929 
AC-powered  patient  lift,    49892 
AC-powered  patient  transfer  device,    49941 
AC-powered  spinal  fluid  pressure  monitor, 

49857 
Adhesive  tape  and  bandage,    49881 
Aerator  cabinet,    49917 
Alternating  pressure  air  flotation  mattress, 

49893 
Battery-powered  examination  light,    49930 
Bed  board,    49914 
Bed-patient  monitor,    49554 
Body  waste  receptacle,    49936 
Burn  sheet,    49878 

Cardiopulmonary  resuscitation  board,    49915 
Cast  cover,    49921 

Chemical  cold  pack  snakebite  kit.    49902 
Clinical  color  change  thermometer.    49863 
Clinical  electronic  thermometer,    49864 
Clinical  mercury  thermometer,    49865 
Disposable  bedding,    49913 
Disposable  scissor,    49944 
Dry  heat  sterilizer,    49947 
Elastic  bandage,    49869 
Electronic  monitor  for  gravity  flow  infusion 

system,    49855 
Ethylene  oxide  gas  sterilizer,    49946 
Examination  gown,    49927 
Fluid  delivery  tubing,    49909 
Hand-carried  stretcher,    49949 
Heated  water  mattress,    49894 
Hot/cold  water  bottle,    49916 
Hydraulic  adjustable  hospital  bed,    49871 
Hypodermic  single  lumen  needle,    49895 
I.V.  container,    49866 
I.y.  set  stopcock,    49904 
Ice  bag,    49912 


Infant  oxygen  hood,    49883 

Infant  position  holder,    49898 

Infant  radiant  warmer,    49873 

Infusion  pump,    49900 

Intravascular  administration  set,    49888 

Intravascular  catheter,    49879 

Intravenous  catheter  securement  device, 

49880 
Irrigating  syringe,    49951 
Jet  lavage,    49891 
Lamb  feeding  nipple,    49897 
Liquid  bandage,    49870 
Liquid  crystal  forehead  temperature  strip, 

49852 
Liquid  crystal  vein  locator,    49953 
Liquid  medication  dispenser,    49932 
Manual  adjustable  hospital  bed,    49872v^ 
Manual  patient  transfer  device.    49941      \ 
Mattress  cover,    49922 
Medical  absorbent  fiber,    49883 
Medical  chair  and  table,    49918 
Medical  insole,    49928 
Medical  support  stocking,    49903 
Nasogastric  tube,    49908 
Neonatal  eye  pad,    49882 
Neonatal  incubator,    49884 
Neonatal  phototherapy  unit,    49899 
Neonatal  transport  incubator,    49885 
Neonatal  ventilatory  effort  monitor  (apnea 

detector),    49856 
Nipple  shield,    49896 
Nonelectrical  patient  lift,    49893 
Nonelectrically  powered  fluid  injector, 

49887 
Nonpowered  flotation  therapy  mattress, 

49876 
Patient  care  reverse  isolation  chamber, 

49890 
Patient  examination  glove.    49926 
Patient  lubricant,    49931 
Patient  scale,    49860. 
Pediatric  hospital  bed,    49875 
Piston  syringe,    49906 
Pressure  infusor  for  I.V.  bag,    49886 
Protective  restraint,    49939 
Recirculating  air  cleaner,    49867 
Ring  cutter,    49923 
Scrotal  support,    49906 
Skin  pressure  protector,    49933 
Specimen  container,    49920 
Spinal  fluid  pressure  manometer,    49858, 

65992 
Stand-on  patient  scale,    49859 
Steam  sterilizer,    49948 
Sterilization  indicator,    49862 
Sterilization  wrap,    49945 
Suction  snakebite  kit,    49901 
Surgical  sponge  scale,    49861 
Syringe  needle  introducer,    4995 1 
Therapeutic  medical  binder,    49877 
Tongue  depressor,    49924 
Ultrasonic  cleaner  for  medical  instruments, 

49919 
Ultraviolet  air  purifier.    49935 
Ultraviolet  water  purifier,    49935 
Umbilical  occlusion  device,    49909 
Urine  collection  bag  for  infants,    49868 
Vacuum-powered  body  fluid  suction 

apparatus,    49938 
Vein  subilizer,    49953 
Washer  for  body  waste  receptacles,    49942 
Wheeled  stretcher,    49949 
Medical  devices,  hematology  and  pathology; 
classification,     52950 
Abnormal  hemoglobin  assay,    53014 
Activated  whole  blood  clotting  time  test, 

53003 
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Adenine  nucleotide  assay,    52999 
Animal  and  human  sera,    52962 
Antithrombin  III  assay.    53000 
Automated  blood  cell  diluting  apparatus, 

52976 
Automated  blood  cell  separator,    53050 
Automated  blood  groupong  and  antibody 

test  system,    53045 
Automated  cell  counter,    52974 
Automated  cell  locating  device,    52 
Automated  cell-washing  centrifuge  for 

immuno-hematology,    53052 
Automated  Coombs  test  system,    53053 
Automated  differential  cell  counter,    52975 
Automated  hematocrit  instrument,    52982    ^ 
Automated  hemoglobin  system,    52983 
Automated  heparin  analyzer,    52984 
Automated  platelet  aggregation  system, 

52985 
Automated  sedimentation  rate  device, 

52986 
Automated  slide  spinner,    52987 
Automated  slide  stainer.    52970 
Automated  tissue  processor,    52971- 
Balanced  salt  solutions  or  formulations, 

52965 
Bleeding  time  device,    52989 
Blood  and  plasma  warming  device,    53047 
Blood  bank  centrifuge  for  in  vitro  diagnostic 

use.    53052 
Blood  bank  supplies,    53040       ,  „ 

Blood  cell  diluent,    53036 
Blood  group  substances  of  nonhuman  origin 

for  in  vitro  diagnostic  use.    53044 
Blood  grouping  view  box.    53046 
Blood  mixing  and  weighing  device.    53046 
Blood  storage  refrigerator  and  blood  storage 

freezer,    53061 
Blood  volume  measuring  device,    52988 
Bothrops  atrox  reagent,    5303 1 
Calibrator  for  cell  indices,    53032 
Calibrator  for  hemoglobin  and  hematocrit 

measurement,    53033 
Calibrator  for  platelet  counting,    53034 
Calibrator  for  red  cell  and  white  cell 

counting,    53035 
Capillary  blood  collection  tube,    52990 
Carboxy hemoglobin  assay,    53015 
Cell  and  tissue  culture  supplies  and 

equipment,    52961 
Cell  enzyme  assay,    53001 
Cell-freezing  apparatus  and  reagents  for  in 

vitro  diagnostic  use,    53050 
Chromosome  culture  kit,    52962 
Coagulation  instrument,    52980 
Container  for  the  collection  and  processing 

of  blood  and  blood  components,    53041 
Copper  sulfate  solution  for  specific  gravity 

determinations,    53054 
Cultured  animal  and  human  cells.    52963 
Cytocentrifuge,    52968 
Device  for  sealing  microsections.    52968 
Dye  or  chemical  solution  stains,    52957 
Dye  powder  stains,    52959 
Electrophoretic  hemoglobin  analysis  system, 

53016 
Environmental  chamber  for  storage  of 

platelet  concentrate,    53058 
Enzyme  preparations,    52973 
Erythrocyte  sedimentation  rate  test,    52998f)» 
Erythrocytic  glucose-6-phosphate 

dehydrogenase  assay,    53010 
Erythroftoietin  assay,    53003 
Euglobulin  lysis  time  test,    53005 
Fetal  hemoglobin  assay,    53017  * 

Fibrin  monomer  paracoagulation  test,    53(X)7 
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Fibrin  split  products  assay,    53008 
Fibrinogen  determination  system,    53009 
General  purpose  reagent,    52972 
Glutathione  reductase  assay,    5301 1 
Heat-sealing  device,    53062 
Hematocrit  measuring  device,    52991 
Hematology  quality  control  mixture,    53038 
Hematology  stains,    53030 
Hemoglobin  A2  assay,    53013 
Heparin  assay,    53020,  64095 
Iron  kinetics  test,    52992 
Lectins  and  protectins,    53057 
Leukocyte  alkaline  phosphatase  test,    53021 
Leukocyte  peroxidase  test,    53022 
Lymphocyte  separation  medium,    53037 
Manual  blood  cell  counting  device,    52991 
Microscopes  and  accessories,    52969 
Microsedimentation  centrifuge,    52979 
Multipurpose  system  for  in  vitro  coagulation 

studies,    52981 
Mycoplasma  detection  media  and 

components,    52963 
Occult  blood  test,    52993 
Osmotic  fragility  test,    52994 
Partial  thromboplastin  time  test,    53029 
Platelet  adhesion  test,    52995 
Platelet  aggregometer,    52996 
Potentiating  media  for  in  vitro  diagnostic 

use,    53059 
Processing  system  for  frozen  blood,    53043 
Prothrombin  consumption  test,    53023 
Prothrombin  time  test,    53025 
Prothrombin  time  tests,    64095 
Prothrombin-proconvertin  test  and 

thrombotest,    53024 
Qualitative  and  quantitative  factor  deficiency 

test,    53006 
Quality  control  kit  for  blood  banking 

regents,    53060 
Red  cell  indices  device,    52978 
Red  cell  lysing  reagent,    53037 
Red  cell  survival  test,    52997 
Russell  viper  venom  reagent,    53039 
Sickle  cell  test,    53026 
Specimen  transport  and  storage  container, 

52967 
Stabilized  enzyme  solution,    53055 
Sulfhemoglobin  assay,    53018 
Synthetic  cell  and  tissue  culture  media  and 

components,    52960 
System  for  the  identification  of  hepatitis  B 

antigen,    53056 
TTirombin  time  test,    53027 
Thromboplastin  generation  test,    53028 
Tissue  processing  equipment,    52966 
Transfer  set,    53062 
Vacuum-assisted  blood  collection  system, 

53042 
Whole  blood  hemoglobin  assay,    53019 
Medical  devices,  neurological;  classification: 
Aneurysm  clip;  correction,     25471 
Burr  hole  cover;  correction,     25471 
Carotid  artery  clamp;  correction,     26127 
Central  nervous  system  fluid  shunt  and 

components;  correction,     24868 
Dowell  cutting  instrument; 

correction,     25471 
Lesion  temperature  monitors; 

correction,     24868 
Preformed  alterable  cranioplasty  plates; 

correction,     24868 
Rigidity  analyzers;  correction,     26127 
Medical  devices,  obstetrical  and  gynecological; 
classification ,     19894 
Abdominal  decompression  chamber,    19957 
Amniotic  fluid  sampler  (amniocentesis  tray). 
19905 
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Bipolar  endoscopic  coagulator-cutter  and 

accessories,    19939 
Cervical  cap,    19956 
Cervical  drain,     19933 
Colposcope,    19909 
Condom,     19957 
Contraceptive  diaphragm  and  accessories, 

19958 
Contraceptive  intrauterine  device  (lUD)  and 

introducer,     19959 
Contraceptive  tubal  occlusion  device  (TOD) 

and  introducer,     19961 
Culdoscope  and  accessories,    19910 
Endocervical  aspirator,    19898 
Endometrial  aspirator,     19899 
Endometrial  brush,    19900 
Endometrial  suction  curette  and  accessories, 

19901 
Endometrial  washer,    19902 
Endoscopic  electrocautery  and  accessories, 

19937 
Expandable  cervical  dilator,    19941 
External  uterine  contraction  monitor  and 

accessories,    19927 
Fallopian  tube  prosthesis,     19935 
Fetal  blood  sampler,    19906 
Fetal  cardiac  monitor,     19919 
Fetal  electroencephalographic  monitor, 

19920 
Fetal  phonocardiographic  monitor  and 

accessories,     19921 
Fetal  scalp  circular  (spiral)  electrode  and 

applicator,    19924 
Fetal  scalp  clip  electrode  and  applicator. 

19925 
Fetal  stethoscope.     19931 
Fetal  ultrasonic  monitor  and  accessories, 

19922 
Fetal  vacuum  extractor,     19944 
Genital  vibrator,    19970 
Gynecologic  electrocautery  and  accessories, 

19938 
Gynecologic  laparoscope  and  accessories, 

19914 
Gynecologic  surgical  laser,     19949 
Hygroscopic-laminaria  cervical  dilator, 

19942 
Hysteroscope  and  accessories,     19912 
Hysteroscopic  insufflator,     19913 
Intrauterine  pressure  monitor  and 

accessories.     19926 
Laparoscopic  insufflator,     19915 
Menstrual  cup,     19963 
Metreurynter-balloon  abortion  system, 

19951 
Nonpowered  breast  pump,     19954 
Obstetric  anesthesia  set,    19953 
Obstetric  data  analyzer,     19916 
Obstetric  fetal  destructive  instrument.     19946 
Obstetric  forceps,    19945 
Obstetric  table  and  accessories,    19950 
Obstetric  ultrasonic  transducer  and 

accessories,    19931 
Obstetric-gynecologic  general  manual 

instrument,     19946 
Obstetric-gynecologic  specialized  manual 

instrument,     19948 
Obstetric-gynecologic  ultrasonic  imager. 

19917 
Perinatal  monitoring  system  and  accessories. 

19928 
Perineal  heater.     19962 
Perineometer,     19904 
Powered  breast  pump.     19955 
Powered  vaginal  muscle  stimulator.     19969 
Scented  deodorized  menstrual  pad,    19964 


Scented  deodorized  menstrual  tampon, 

19965 
Transabdominal  amnioscope  (fetoscope)  and 

accessories,    19907 
Transcervical  endoscope  (amnioscope)  and 

accessories,    1 99 1 1 
Unipolar  endoscopic  coagulator-cutter  and 

accessories,     19940 
Untreated  menstrual  pad,     19964 
Untreated  menstrual  tampon,     19966 
Uterotubal  carbon  dioxide  insufflator  and 

accessories,     19903 
Vacuum  abortion  system,    19952 
Vaginal  douche  kit,    19967 
Vaginal  insufflator,     19968 
Vaginal  pessary.     19934 
Vaginal  stent,    19936 
Vibratory  cervical  dilator.     19943 
Medical  devices,  physical  medicine; 
classification.    50458 
Air  fluidized  bed,    50507 
Arm  sling,    50485 
Cane,    50475,  57939 
Cane,  crutch,  and  walker  tips,    50493 
Chilling  unit,    50535 
Chronaximeter,    50466 
Cogenital  hip  dislocation  abduction  splint, 

50487 
Cold  pack,    50525 
Crutch,    50477 

Daily  activity  assist  devices,    50502 
Denis  Brown  splint,    50487 
Diagnostic  electromyograph,    50467,  57939 
Diagnostic  electromyograph  needle 

electrode,    50468 
Diagnostic  muscle  stimulator,    50472 
Electric  positioning  chair,    50476 
Electrode  cable,    50466 
Exercise  component,    50515 
External  assembled  limb  prosthesis,    50482, 

57939 
External  limb  orthotic  components,    5(M78, 

58919 
External  limb  overload  warning  device, 

50523 
External  limb  prosthetic  components,    50479 
notation  cushion,    50478 
Force-measuring  platform,    50470 
Hot  or  cold  disposable  pack,    50526,  57939 
Immersion  hydrobath,    50504 
Infrared  lamp,    50519.57939 
Intermittent  pressure  measurement  system. 

50471 
Iontophoresis  device.    50520,  57939 
Isokinetic  testing  and  evaluation  system, 

50473 
Limb  orthosis.    50481 
Manual  patient  rotation  bed.    50509 
Measuring  exercise  equipment,    50516 
Mechanical  chair,    5()476 
Mechanical  hand  and  foot  driving  controls, 

50480 
Mechanical  table,    50491 
Mechanical  walker,    50494 
Mechanical  wheelchair,    50495 
Microwave  diathermy,    50511 
Miniature  pressure  transducer,    50472 
Moist  heat  pack.    50528 
Moist  steam  cabinet,    50510 
Motorized  3-wheeled  vehicle,    50493 
Multi-function  physical  therapy  table, 

50532,  57940 
Nonmeasuring  exercise  equipment.    50517 
Nonpowered  communication  system,    50489 
Nonpowered  sitz  bath,    50505 
Paraffin  bath.    50504 
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Physical  therapy  muscle  relaxer,    50524 
Physical  therapy  pulsator,    50536 
Plinth,    50483,  57939 
Powered  communication  system,    50489 
Powered  environmental  control  system, 

50490 
Powered  exercise  equipment.    50518 
Powered  flotation  therapy  bed,    50508 
Powered  heating  pad,    50529,  57940 
Powered  heating  unit,    50535,  57940 
Powered  inflatable  tube  massager,    50524 
Powered  muscle  stimulator,    50530 
Powered  myoelectric  biofeedback 

equipment,    50464 
Powered  patient  rotation  bed,    50509 
Powered  patient  transport,    50506 
Powered  reflex  hammer,    50469 
Powered  table,    50492 
Powered  traction  equipment,    50533 
Powered  wheelchair,    50495 
Powered  wheeled  stretcher,    50488 
Pressure  applying  device,    50529 
Prosthetic  and  orthotic  accessories,    50474. 

57939 
Rigid  pneumatic  structure  orthosis,    50484 
Shortwave  diathermy,    50512 
Special  grade  wheelchair,    50496 
Stair-climbing  wheelchair,    50497 
Standup  wheelchair.    50498 
Therapeutic  ultrasound  and  muscle 

stimulator.    50531,  57940 
Traction  accessories,    50534 
Truncal  orthosis,    50481,  57939 
Ultrasonic  diathermy,    50514,  57939 
Water  circulating  hot  or  cold  pack,    50527 
Wheelchair  accessory.    50499 
Wheelchair  components.    50500 
Wheelchair  elevator,    50501 
Wheelchair  platform  scale,    50501 
National  Environmental  Policy  Act; 

implementation,    71742 
Nonclinical  laboratory  studies;  good  laboratory 
practice;  reserve  sample  retention 
requirement.    69666 
Olive  and  olive-residue  oil,  virgin  and  refined; 

standard;  advance  notice.     10742 
Olive  and  olive-residue  oil,  virgin  and  refined; 
standard;  advance  notice;  extension  of 
time,    27691 
Olives,  table;  standard;  advance  notice,     10724 
Olives,  table;  standard;  advance  notice; 

correction,    25471 
Olives,  table;  standard;  advance  notice;      < 

extension  of  time,    27690 
Olives,  table;  standard;  advance  notice; 

termination,    60314 
Orange  juice,  reduced  acid  frozen 

concentrated;  identity  standard,    29105 
Pacific  Salmon,  quick  frozen  gutted;  standard; 

advance  notice,    10738 
Pears,  canned;  identity  and  quality  standards, 

31669 
Pears,  canned;  identity  and  quality  standards; 
reopening  of  comment  period,    1983, 
65080 
Pineapples,  canned;  quality  standards,    40336 
Radiological  health: 

Diagnostic  ultrasound  equipment;  intent  to 

develop  action  program,    9542 
Electronic  products;  performance  standards; 

variance  approval  procedures,    7149 
Human  embryo  and  fetus;  procedures  to 
minimize  medical  x-ray  exposure, 
66616 
Human  food  and  animal  feeds;  accidental 
radioactive  contamination; 


recotiunendations  for  State  and  local 
agencies;  correction,    5463,  22121 
Nuclear  medicine  facilities;  quality  assurance 

programs,    48264 
Radiofrequency  (RF)  sealers  and 

electromagnetic  induction  heating 
equipment  manufacturers;  applicability 
of  record  and  report  requirements, 
49699 
Radiographs;  dental  post-treatment;  proposed 

recommendation,    41486 
X-ray  systems,  diagnostic;  assembly  and 

reassembly  provisions,    22755,  45645 
X-ray  systems,  diagnostic;  performance 
standards,    5908,  45645,  57423 
Sugar,  white;  standard;  advance  notice.    10749, 

29106,  61607 
Sugars,  soft;  standard;  advance  notice,    10747, 
29106,  60315 

NOTICES 

Advisory  committees;  annual  reports  filed, 

availability,    57993 
Animal  drugs,  feeds,  and  related  products: 
Buclizine  hydrochloride;  approval 

withdrawn;  hearing  denied;  correction, 

16040 
Chlortetracycline  soluble  powders.    24931 
Chlortetracycline  soluble  tablets;  hearing, 

19030,  34644 
Chlortetracycline-neomycin  oblong  tablets; 

approval  withdrawn,    2016 
Cyzine  premix,    40933 
Diethylstilbestrol;  approval  withdrawn, 

39618,  42781,  45764,  54852,  66068,  69014 
Dihydrostreptomycin,  etc.,  injectable; 

approval  withdrawn,    49013 
Dihydrostreptomycin  tablets  and  boluses; 

approval  withdrawn,    8338 
Dr.  Salsbury's  Sulquin  Powder;  withdrawn, 

24936 
Equine  anthelmintics;  efficacy  evaluation; 

guidelines,    35295 
Master  mix  feed  concentrates;  premixes  for 

chickens;  approval  withdrawn,    20797 
Medicated  blocks;  manufacture  and  control 

guidelines,     10790 
Monensin  and  monensin  with  roxarsone; 

approval  withdrawn,    20796 
Nemanthic  capsules;  approval  withdrawn, 

19033 
Nitrofurazone  topical  preparations,    4014, 

13584,  16040 
Nolvasorb  suspension  and  Cap-Tabs,     1 1836 
Phenothiazine;  approval  withdrawn,    45761 
Sansalid  (Uredofos)  tablets,    41727,  49790 
Semylan;  approval  withdrawn,    4016,  20795 
Steer-oid;  hearing,     1462 
Sulfastrep  and  propak  sulfastrep  boluses, 

74920 
Synovex-S,  etc.;  hearing,     1463,  23582 
Tetra-D  soluble  f>owder  and  concentrate; 

approval  withdrawn,    19033 
Trichlorfon;  approval  withdrawn,    63154 
Anticancer  drug  development;  memorandum  of 

understanding  with  NIH,    25510 
Biological  products: 
Adverse  reactions  and  product  experiences; 

records  and  reports,    24233 
Cobra  and  Krait  products  in  medicine; 

meetings,    61659 
Diphtheria  and  tetanus  toxids,  absorbed; 

potency  tests;  interpretation  guidelines; 

availability,    22178 
Immoglobulin;  workshop,    51335 
Interferon  workshop,    54778 


Philadelphia  Biologies  Center,  Inc.,  licence; 

hearing,    24235 
Plasma  (human),  source;  license  invocation; 

Plascon,  Inc.,    46317 
Pneumococcal  vaccine,  polyvalent; 

workshop,    21367 
Rast  inhibition  and  isoelectric  focussing 
workshop,    44276 
Bioresearch  studies,  toxicological  testing 
laboratories  and  f)esticide  toxicity  test 
reports;  memorandum  of  agreement  with 
EPA,    24233 
Cadmium,  lead,  etc.  in  soils  and  crops; 

memorandum  of  understanding  with  EPA 
and  USDA,    44940* 
Carcinogens,  scientific  report,  identification 
and  estimation  of  risks;  inquiry,    39858 
Clinical  investigations;  monitoring  of 

institutional  review  boards;  memorandum 
of  understanding  with  New  York 
Department  of  Health,    30434  , 

Color  additives,  petitions  filed  or  withdrawn: 
Dog  and  cat  food;  petition  denied,    28418 
Ethicon,  Inc.,    76863 
Nitrates  in  bacon;  letter  of  denial; 

availability,    39618 
Welch  Foods,  Inc.,    69731 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Device  Good  Manufacturing  Practice 

Advisory  Committee,    51334,61108 
Drugs  Bureau  advisory  ^committees;  request 
for  nominations  for  voting  members, 
66689 
Medical  devices^classification  panels,    27747, 

27748 
Medical  Radiation  Advisory  Committee, 

10132 
Miscellaneous  External  Drug  Products 

Review  Panel,    69010  ' 

Miscellaneous  Internal  Drug  Products 

Review  Panel,    69010 
Radiological  Health  Advisory  Committees; 

nomination  requests,    1 1 1 23 
Science  Advisory  Board,    42780  ** 

Tea  Experts  Board.    4016 
Consumer  participation;  information  exchange; 
meetings,    4757,  10789,  14637,  16040, 
17794,  17795,  26166,  26966,  27747,  28419, 
33154,  37335,  39617,  42779,  42781,  44274, 
44942,  47162,  47619,  47620,  48347,  49793, 
50408,  50409,  51335,  52336,  52889,  53577. 
55229.  56028,  56743,  57494,  57994,  59650, 
61659,  63154,  66688 
Consumer  protection  in  inspection  programs  o£ 
mutual  obligation;  memorandum  of 
understanding  with  Virginia  Department 
of  Agriculture  and  Consumer  Services, 
67729 
Cosmetics: 

Nitrosamine-contaminated  cosmetics;  call  for 
industry  action;  data  request,    21365 
Cyclamates: 
Evidentiary  hearing;  interlocutory  decision; 

availability,    37975  r 

Interlocutory  decision  following  evidentiary 
hearing;  availability.    47620 
Drinking  water  additives  and  substances; 
control;  memorandum  of  understanding 
with  EPA.    42775 
Drug  master  files;  availability  of  guidelines, 

29\6\ 
Environmental  statements;  availability,  etc.: 
Laboratory  facilities,  Beltsville,  Md.;  meeting 
and  inquiry,    47619 
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Fish,  shellflsh,  crustaceans,  and  aquatic 

animals;  mercury  action  level  established; 
administrative  quideline  availability,    4012 
Food  additives: 

Aspartame;  hearing,    31716 

Cyclamates;  interlocutory  decision  following 

hearing;  availability,    47620 
Food  additives,  petitions  Tiled  or  withdrawn: 
American  Cyanamid  Co.,    2686,  4012, 

10789,  26966,  37977.  48351 
American  Hoechst  Corp.,    24235 
Ammoniated  cottonseed  meal,    44276 
Anheuser-Busch,  Inc.,     10789 
Armak  Inc.,     19029 
BASF  Wyandotte  Corp.,    76862 
Betz  Laboratories,  Inc.,    66068 
Borg-Warner  Chemicals,    56743 
Brik  Pak,  Inc.,    54778 
Ciba-Geigy  Corp.,    69010,  70568 
Dow  Chemical  Co.,    52339 
E.  I.  Dupont  de  Nemours  &  Co.,    69010 
Eastman  Chemical  Products,  Inc.,    67729 
Farbenfabriken  Bayer  AG,    51336 
General  Foods  Corp.,    70568 
General  Mills  Chemicals,  Inc.,    1 1 837 
Goodyear  Tire  &  Rubber  Co.,    37977,  72652 
H  &  G  Industries.  Inc.,     56744 
Henkel  Inc..     16961 
ICI  Americas  Inc.,     19035 
Kelco  Division  of  Merck  &  Co.,  Inc.,    44942 
Lonza.  Inc..    66068 
Marshall  Minerals.  Inc..     19035,  40933 
Mitsui  Petrochemical  Industries,  Ltd.. 

37977,  42781,  45759 
Monsanto  Co.,    56744 
Pennwalt  Corp.,    49790 
Pfizer,  Inc.,    22816,  70569 
Public  Citizen,  Inc.,  et  al.,     18288 
Sandoz,  Inc.,    26167 
Standard  Oil  Co.,    22179 
Tate  &  Lyle  Process  Technology,  Ltd., 

71461 
Tenneco  Chemicals,    56744 
Thomas  J.  Lipton,  Inc.,    67231 
USDA  Northern  Regional  Research  Center, 

65190 
Wisconsin  Protective  Coating  Corp..    75718 
Food  and  beverages,  model  sanitation 

ordinance;  availability,    69731 
Food  chemicals  codex;  inquiry,    63155 
Food  for  human  consumption: 
Animal  drug  residues;  consumption  factors 

use  for  tolerances;  guidelines, 

availability,     10790 
Captsicum  pods,  ground  capsicums  excluding 

paprika,  and  ground  paprika; 

adulteration  by  insect  and  rodent  filth; 

guideline  availability.    67728 
Drug  and  chemical  residues  in  food- 
,      producing  animals;  memorandum  of 

understanding  with  Montana 

Department  of  Agriculture,    30435 
Lead  and  cadmium,  leachable,  from  ceramic 

food  ware;  availability  of  guidelines  on 

units,    47162 
Pesticide  and  industrial  chemical 

contaminants;  residue  programs  report 

availability,    57500 
Pesticide  residues;  guidelines,  availability, 

10790 
Food  salvage,  proposed  model  ordinance; 

availabihty,    74921 
Good  laboratory  practices: 

Memorandum  of  understanding  with  Health 

and  Welfare  Canada,    37976 
Memorandum  of  understanding  with  Health 

and  Welfare  Canada;  correction,    45759 


Nonclinical  laboratories;  standards  or 
guidelines;  memorandum  of 
understanding  with  Sweden,    42779 
Nonclinical  laboratory  studies;  post 

conference  report,  availability,    51335 
Good  laboratory  practices  management; 

conference,    22 1 79 
GRAS  or  prior-sanctioned  ingredients: 

Carbon  dioxide,  casein,  etc.;  hearing,    20797 
Carotene;  hearing,    45759.  53577 
Cellulase  enzyme  derived  from 

nonpathogenic  strain  of  Trichoderma 
reesei,    67731.  71460 
Ethyl  alcohol  containing  ethyl  acetate, 

65189,  67331 
Food  flavoring;  safety  review.    71460 
Glyceryl  monolaurate.    30438 
Iron  and  iron  salts,  safety;  hearing,    50414, 

57495.  62370 
Karaya  gum;  withdrawn,    32283 
L-lysine  monohydrochloride,  etc.,    30438 
Niacin  and  niacinamide;  safety  review; 

hearings,    30446 
Pea  protein  concentrate,  pea  fiber  and  pea 

starch;  withdrawal.    49791 
Protein  hydrolysates  and  glutamates; 

information  availability,    7232 
Selenium  in  feeds  for  chickens  producing 

eggs,    64117,66065 
Silica  glass,    30434 
Starier  distillate;  hearings,    34646 
Tectrol  gas  atmospheres;  withdrawal.    70569 
Viumin  A.  etc..    50412.  57495.  62370 
GRAS  or  prior-sanctioned  ingredients; 

information  availability,    59649 
GRAS  review;  food  ingredients;  hearing, 

2687,  12506,  13080,  36477 
Hazardous  radium  sources  disposal; 

memorandum  of  understanding  with  EPA. 
72652 
Human  drugs: 
Activated  factor  IX  concentrate  use; 

workshop.    2 1 365 
A levai re;  hearing.     11835 
Aminophylline  oral  solution  and  injection; 
efficacy  study  implementation.    60410 
Aminophylline  suppositories;  labeling 
contraindication  statements  and 
bioavailability  requirements.    69012 
Amitriptyline  hydrochloride;  efficacy  study; 

hearing.    30432,  57495 
Amphetamines;  efficacy  study 

implementation;  hearing,    41552,  49790, 
53574 
Anticholinergic;  approval  withdrawn, 

40936 
Anticnolinergic  drugs;  hearing,    44274 
Anticholinergic  or  antispasmodic  drugs 

alone,  or  in  combination  with  a  sedative 
or  tranquilizer,    19029 
Antilipemic  drugs;  efficacy  study 

implementation.    690 1 3 
Antineoplastic  agents  containing 

cyclophosphamide  or  thiotepa;  hearing, 
44271,  52338 
Bacitracin  zinc -polymyxin  B  sulfate  topical 
ointment;  exemption  from  certification. 
66067 
Bacitracin  zinc-polymyxin-neomycin  topical 

ointment.    45763 
Bacitracin-Polymyxin  B-Neomycin  topical 
ointment;  exemption  from  certification. 
14638 
Balcort  solution  and  vaginal  suppositories; 

approval  withdrawn;  correction.    48351 
Benylin,    39619,  51512,  56744,  57497,  65189 


Bronchodilators,  inhalation;  hearing  and 

reevaluation  opportunity  rescission, 

70569 
Buclizine  hydrochloride;  approval 

withdrawn,  hearing  denied,    4012, 

13584 
Butizide-25  and  Butizide-50  Prestabs, 

approval  withdrawn,    49790 
Carcinogen  decisionmaking  criteria; 

guidelines,  availability,     19034 
Carisoprodol;  efficacy  study  implementation; 

reevaluation,    26165,  49790 
Chloramphenicol  otic  solution,    5942 
Chlordantoin  and  Benzalkonium  chloride 

vaginal  cream;  withdrawal  of 

application,    22178 
Chloroprocaine  hydrochloride  injection; 

efficacy  study  implementation,    43348 
Chlorihalidone;  efficacy  study 

implementation;  hearing,    54124 
Chola-K  tablets,  etc.;  approval  withdrawn; 

correction,    48351 
Combination  otic  solutions  and  suspensions. 

5942 
Depo-Provera  Setrile  Aqueous  Suspension; 

hearing,    44274 
Dexamyl  spansule  capsules  and  tablets; 

efficacy  study;  hearing,    53574 
Estomul  liquid  and  tablets;  approval 

withdrawn;  correction.    48351 
Estrogens  with  meprobamate;  efficacy  study 

implementation;  reevaluation,    36476 
Hexamethonium  chloride  with  reserpine  or 

alseroxylon  and  meprobamate  with 

pentolinium;  approval  withdrawn; 

correction,    48353 
Hydrocortisone  and  panthenol  topical  cream; 

approval  withdrawn,    22197 
Hydroxyzine  hydrochloride  and  hydroxyzine 

pamoate;  efficacy  study;  hearing,    6780 
Imipramine  hydrochloride;  efficacy  study; 

implementation,    53576 
Investigation  procedures  and  standards; 

availability  of  clinical  guideslines, 

20796  , 

Isocarboxazid;  drug  efficacy  study 

implementation,    50409,  57494 
Mepenzolate  bromide;  efficacy  study; 

hearing,    30439 
Mephenoxalone  tablets  and  emylcamate 

tablets;  approval  withdrawn;  correction, 

48351 
Merpectogel  Vaginal  Jelly;  approval 

withdrawn,    49791 
Methocarbamol  with  aspirin  tablets;  drug 

efficacy  study,    22198 
Monobenzone  topical  ointment;  drug 

efficacy  study  implementation; 

revocation  exemption,    50410.  50412 
Naprosyn  tablets;  approval  withdrawn. 

44943 
New  drugs;  withdrawal  of  approval,    1 3079 
Oral  proteolytic  enzymes;  hearing,    75718 
Organic  nitrates  combination  drugs;  approval 

withdrawn;  hearing.    48351.  57994 
Orphengesic  tablets;  new  drug  status; 

hearing  denial.    44943,  52339 
Over-the-counter  drugs;  dandruff  or 

seborrhea;  treatment  or  prevention, 

12271 
Over-the-counter  drugs;  ophthalmic  hard 

contact  lens  solutions,    12270 
Papaverine  or  ethaverine,  etc.;  hearing, 

22180.  28422.  36479.  40410,  41549 
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Parenteral  multivitamin  products;  efficacy 
study  implementation;  permission  to 
remain  on  market,    40933,  60411 
Peripheral  vasodilators,    30436,  30443 
Phendimetrazine  tartrate;  efficacy  study, 

47618 
Phenformin  hydrochloride,    20966,  20967, 

20977 
Piperazine  citrate  and  tyloxapol;  approval 

withdrawn,    6779 
Pneumococcal  vaccine,  polyvalent;  guideline 

availability,    65189 
Prochlorperazine  maleate,  etc.;  proposed 

withdrawal;  hearing;  correction,    2016 
Propoxyphene-containing  products;  hearing. 

11837,  26167 
Radiopaque  drugs;  efficacy  study 

implementation;  correction,    57496 
Spironolactone;  efficacy  study 

implementation,    35295 
Streptomycin  sulfate  for  parenteral  use; 

efficacy  study  implementation;  followup 
notice,    43349,  51338 
Sulfinpyrazone,    5520 
Sulthigel  Gel;  approval  withdrawn; 

correction,    48353 
Tablets  raupesine,  etc.;  approval  withdrawn; 

correction,    48353 
Teles  suspension;  approval  withdrawn, 

17795 
TTiioridazine  hydrochloride;  efficacy  study 

implementation;  hearing,    63151 
Tocosamine  sterile  solution  and  spartocin 
injection  containing  sparteine  sulfate; 
withdrawal  of  approval,    46316 
Tricofuron  vaginal  powder  and 

suppositories;  approval  withdrawn, 
2017 
Trimeprazine  and  Methdilazine;  efficacy 

study  implementation,    47162 
Trimethobenzamide  hydrochloride;  approval 

withdrawn,    22199 
Trimethobenzamide  hydrochloride  injection 

and  capsules;  hearing,    2017 
Trimethobenzamide  hydrochloride 

suppositories;  proposed  withdrawal; 
hearing,    202 1 
Vaginal  use  preparations;  hearing,    6777 
Import  sampling  services;  memorandum  of 
understanding  with  Customs  Service, 
53577 
Labeling: 
Bulk  flavor;  effective  date  extension  for 

compliance,    44940,  52339 
Potassium  iodide  as  a  thyroid-blocking  agent 

in  a  radiation  emergency,    48347 
Stimulant  drugs  for  children;  uniform 
physician  labeling;  correction,    10134 
Laser  target  designator.  Model  LA-300; 

approval  of  variance,    41572 
Laser-aimed  firearms;  approval  of  variance, 

41549,  49791 
Medical  devices: 
Allergan  preserved  saline  solution,    23579 
Alpha-fetoprotein  RIA  diagnostic  kit, 

11832,  26165 
Bjork-Shiley  prosthetic  heart  valve  with 
convexo-concave  occluder;  premarket 
approval,    58966 
Byrel  atrioventricular  pacemaker;  premarket 

approval,    45761 
Contact  lens,  Aqua-Soft  (deltafilcon  A) 
Hydrophilic,  premarket  approval, 
52335 
Corab;  premarket  approval,    34641 
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Durasoft  contact  lens;  premarket  approval, 

14639 
Ethilon/nurolone  nylon  surgical  sutures; 

premarket  approval,    5943 
Flexlens  (hefilcon  A)  hydrophilic  soft 

contact  lens,    23580 
Generic  device  name  index  for  classification 

regulations,    12269 
Havab;  premarket  approval,    34640 
Hip  prosthesis,  ceramic;  reclassification 

petition,  withdrawal,    4016 
Hydrophilic  contact  lens;  premarket 

approval,    47163,  49014 
Meadox  dardik  biograft;  premarket  approval, 

43349 
Permalens  (perfilcon  A)  Hydrophilic  Contact 

Lens;  premarket  approval,    76862 
Polycon  contact  lens,    33741 
Preflex  and  Flex-care  solutions;  premarket 

approval,    34643,  41549 
Radiation  emission;  intra-agency 

responsibilities;  availability  of  document, 
24236 
Radioimmunoassay  for  platelet  factor  4. 

PF4-RIA  Diagnostic  Kit;  reclassification 
petition,    31714,40933 
RX-56  (Porofocan  A)  contact  lens; 

premarket  approval,    39617.  51337 
Serum  alcohol  control;  petition  for 

reclassification,     14i639 
Sof-form  hydrophilic  contact  lens,    23581 
Soft  mate  sterile  cleaning  solution  for  soft 
contact  'enses;  premarket  approval,  • 
34642 
Soft-therm  (preserved  isotonic  saline) 

solution;  premarket  approval,    34641 
Softsite  (hefilcon  A)  Hydrophilic  Contact 

Lens  PHP;  premarket  approval,    51336 
Tri-Cy  Test  Set;  reclassification,    16961, 
28421,69011 
Meetings: 
Activated  factor  IX  concentrate  use; 

workshop.    21365 
Advisory  committees,  panels,  etc.,     115, 
2687,  3314,  3318,  8339,  10128,  10788, 
11834,  13079,  16037,  20797,  22812, 
22814,  25509,  26166,  26167,  28413, 
28416,  28420,  29727,  30437,  33155, 
34644.  36475,  36478,  36479,  41546, 
41547,  44949,  46316,  48348,  48350, 
52336,  53570,  53571,  56026,  56028. 
58967,  59648,  60408,  60411.  66065, 
66687.  72649 
Anti-thymocyte  globulin  workshop,    65479 
Cobra  and  Krait  products  in  medicine, 

61659 
Consumer  participation;  information 

exchange,  4757,  10789,  14637,  16040. 
17794,  17795,  26166,  26966,  27747, 
28419,  33154,  37335,  39617.  42779, 
4278 1 ,  44274,  44942,  47 1 62,  476 1 9, 
47620,  48347,  49793,  50408,  50409, 
51335,  52336,  52889,  53577,  55229, 
56028,  56743,  57494,  57994,  59650, 
61659,  63154,66688 
Diagnostic  radiology  and  nuclear  medicine 

quality  assurance  programs,    49014 
Gastrointestinal  Drugs  Advisory  Committee, 

65479 
Good  Laboratory  Practices  Management 

conferences,    22179 
Health  professional  participation;  information 

exchange,    57994 
Immunoglobulin  workshop,    51335 
Interagency  Regulatory  Liaison  Group, 
24903 


Interferon  workshop,    54778 
Leukapheresis  and  donor  safety  workshop, 

29162 
Mammographic  phantoms  in  clinical 
environment;  evaluation  procedures, 
45761 
MIT  Nitrate  Chronic  Toxicity  studies, 

19538 
Pneumoccal  Vaccine  Workshop.    21367 
Radiological  Health  Bureau  research  on 

ionizing  radiation.    22179,  31718 
Rast  inhibition  &  isoelectric  focussing 

workshop,    44276 
Tea  Board  Experts,     14640 
Milk;  Grade  A  pasteurized  milk  ordinance, 

availability.    51337 
Milk  products,  dry;  memorandum  of 
understanding  with  the  Netherlands, 
35292 
MIT  Nitrate  Chronic  Toxicity  studies; 

meetings.     19538 
Organization,  functions,  and  authority 
delegations: 
Pregnancy  test  kits;  transfer  from  Bureau  of 
Biologies  to  Bureau  of  Medical  Devices, 
10133 
Small  business  special  assistance;  service  desk 
establishment,    51337 
Oysters,  clams,  and  mussels;  exported  to  U.S.; 
memorandum  of  understanding  with 
Mexico,    29162 
Peaches,  canned;  identity  standards;  temporary 

permit  for  market  testing,    61658 
Pears,  canned;  identity  standards;  temporary 

permit  for  market  testing.    61658 
Privacy  Act;  systems  of  records,    30765,  32283 
Processing  plants  inspection;  memorandum  of 
understanding  with  Food  Safety  and 
Quality  Service,    53578 
Radioactive  contamination  from  specified 
foreign  nuclear  detonations.  Federal 
responses;  multiagency  memorandum  of 
understanding.    30170.  30306,  30438 
Radiofrequency  sealers,  heaters,  and  gluers 

hazards;  workshop,    48355 
Radiological  health: 

Diagnostic  radiology  and  nuclear  medicine 
quality  assurance  program*  meeting, 
49014 
Diagnostic  X-ray  examinations;  exposure 

recommendations.    48354 
Ionizing  radiation  research;  meeting.    22179, 

31718 
Laser  Products  Corp.;  laser-aimed  firearms 

variance  approval,    67731 
Laser  Products  Corp.,  laser-aimed  firearms 
variance  approval;  correction,    71460 
Mammographic  phantoms  in  clinical 

environment;  evaluatiori  procedures; 
meeting,    45761 
Medical  radiation  technologists; 

qualifications;  recommendations;  inquiry, 
14637 
Regulatory  calendar,    68202 
Shellfish  safety;  memorandum  of  understanding 

with  Iceland,    19537,  36?78 
Tomato  juice;  identity  standard;  temporary 
permits  for  market  testing.    2690.  16040, 
28420,  28421.  30447,  66690 
Toxicological  problems  evaluation; 

memorandum  of  understanding  with 
National  Toxicology  Program,    45762, 
53577 
X-ray  systems;  approvals  and  extensions  of 
variance: 
CGR  Medical  Corp..    49792 
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Radiologic  Sciences,  Inc.;  diagnostic 

systems,    29726 
Siemens  Corp.,    36478 

FOOD  AND  NUTRITION  SERVICE 

RULES 

Child  nutrition  programs: 
Child  care  food  program;  reimbursement 

claim.    62279 
Food  service  equipment  program,    37899, 

71401 
Food  service  equipment  program; 

apportionment  of  funds,    21252,  28286 
Food  service  equipment  program;  on-site 

preparation  of  hot  meals;  interim  rule 

and  inquiry,    61 562 
Meals  and  free  milk  in  schools;  eligibility 

criteria,    47034 
Meals  and  free  milk  in  schools;  eligibility 

criteria;  rescission,    54037 
Meals  and  free  milk  in  schools;  family-size 

income  standards  and  eligibility 

requirements,    33048 
Meals  and  free  milk  in  schools;  maximum 

reduced  price  charge  policy,    1363 
Meals  and  free  milk  in  schools;  racial  or 

ethnic  identification;  authority  citation, 

10700 
Milk  program,  special,     10700,  33046,  37897 
Nutrition  education  and  training  program, 

3955,  20627,  28280,  70451 
School  breakfast  program,    37898,  48157 
School  lunch  program,     1362,  5381,  10049, 

10699,  37896,  37901,  48149.  61561 
State  administrative  expense  funds,     10700, 

37900,  48955,  51183.  53487,  62466 
Summer  food  service  program  for  children, 

8,  3955,  62279 
Women,  infants  and  children;  special 

supplemental  food  program;  food 

funding  formula.    5865.  28287.  44422, 

59489 
Food  distribution;  donation  for  U.S.  and 
territories: 
Criminal  penalties  for  embezzlement,  misuse, 

theft,  etc.,    32193 
School  lunch  program;  schools'  donated- 

food  preferences;  authority  citations, 

3955 
Food  stamp  program:  . 

Administrative  and  judicial  review;  work 

registration  voluntary  quit  provision, 

17982 
Administrative  costs  of  State  agencies;  fraud 

investigations,  prosecutions  and 

hearings;  interim  rule,    47037 
Administrative  costs  of  State  agencies; 

payment;  monitoring  and  rejwrting 

program  performance,    8548 
Alaska  State  agency;  postponement  of 

implementation,    43249 
Allotments;  cancellation  or  reduction 

procedures,    33762 
Computer  conversion  of  caseloads  by  State 

agencies;  emergency  rulemaking.    19174 
Demonstration,  research,  and  evaluation 

projects;  California  SSI  conversion 

project,  etc.;  authority  citations  added, 

8240 
Demonstration,  research,  and  evaluation 

projects;  dollar  amount  payment 

projects;  emergency  rules  and  inquiry, 

59052 


IM 


Eligible  household  certification;  thrifty  food 

plan  amounts.  Guam  and  Virgin  Islands. 

72570 
Food  Stamp  Act  of  1977;  interpretations  and 

amendments,    33380 
Food  Stamp  Act  of  1977;  Outreach 

Program;  implementation;  correction. 

66574 
Households  currently  ineligible;  lost  benefits. 

54038 
Income  eligibility  standards  and  deductions. 

27641 
Indian  reservations;  administration,  food 

distribution,  and  deflnition,  35904 
Performance  reporting  system,  45880 
Performance  reporting  system; 

implementation  schedule  and 

ceriiflcation  requirements;  correction, 

75617 
Retail  food  stores  and  wholesalers; 

pariicipation.  disqualification  criteria. 

etc.;  authority  citations  added.    8240 
Shelter  and  medical  deductions.    5SI60 
Standard  deductions  and  thrifty  food  plan 

updates.    64067 
Freedom  of  information: 
Address  changes;  regional  and  Washington, 

DC.  offices,    25396,  35195 
Food  Stamp  Act  of  1977;  Outreach  program; 

implementation,    64386 

PROPOSED  RULES 

Child  nutrition  programs: 
Child  care  food  program;  proposed  revision, 

39078 
Child  care  food  program;  proposed  revision; 

correction  and  extension  of  time, 

39413,  43286,  44857 
Meals  and  free  milk  in  schools;  eligibility 

criteria,    30351 
Meals  and  free  milk  in  schools;  eligibility 

criteria;  extension  of  time,    36396 
National  school  lunch  program;  improved 

administrative  procedures  under 

comprehensive  Assessment, 

Improvement  and  Monitoring  System 

(AIMS);  briefings.    63107 
School  breakfast  and  lunch  programs; 

nutritional  standards;  extension  of  time, 

49694 
School  breakfast  and  lunch  programs; 

nutritional  standards;  request  for 

resubmittal  of  comments.    54076 
School  breakfast  program;  "school  with 

severe  need";  minimum  national 

eligibility  criteria,  etc..    5449 
School  breakfast  program:  nutritional 

standards.    40004 
School  lunch  program;  improved 

administrative  procedures  under 

comprehensive  Assessment. 

Improvement  and  Monitoring  System 

(AIMS),    62442 
School  lunch  program;  program  funds 

restrictions  elimination,    75648 
School  lunch  program;  State  educational 

agencies,  requirements  to  establish 

advisory  councils,     1379,10069 
School  lunch  program  and  State 

administrative  expense  fund;  Assessment, 

Improvement  and  Monitoring  System 

(AIMS),    62453,  62459 
Summer  food  service  program,    66605 
Summer  food  service  program;  discretionary 

authority  to  States  to  determine  "rural" 

pockets  in  Standard  Metropolitan 

Statistical  Areas.    62289 


Women,  infants  and  children;  supplemental 

food  program,    2114,  35231,  69254 
Food  distribution;  donation  for  U.S.  and 
territories,  etc.: 
Revision  and  republication  of  regulations; 

advance  notice,    36396 
Food  stamp  program: 
Allotments;  benefit  reduction  procedures; 

advance  notice,    65077 
Eligible  household  certification;  SSI  and 

food  stamp  joint  application  processing 

procedures,    70684 
Eligible  household  certification;  SSI  and 

food  stamp  joint  application  processing 

procedures;  reduction  of  comment  and 

implementation  time,    75648 
Food  Stamp  Act  of  1977;  social  security 

numbers,  fraud  disqualification  and 

recoupment,  and  group  living 

arrangements,    62862,  63496,  65989 
Food  Stamp  Act  of  1977;  State  plans  of 

operations,    65318 
Households  currently  ineligible;  lost  benefits, 

29086 
Points  and  hours  of  certification  and  issuance 

services,    41076 
Points  and  hours  of  certification  and  issuance 

services;  correction,    44165 
Rounding  amounts  in  calculating  net 

monthly  income;  procedures,    57414 
Rounding  amounts  in  calculating  net 

monthly  income;  procedures;  extension 

of  time,    68853 
State  agencies;  performance  reporting 

system,    21504 
State  agencies;  performance  reporting 

system;  correction,    22746 
State  complaint  procedure,    21541 
State  complaint  procedure;  correction, 

22746,  26089 
Verification  requirements;  inquiry,    58915 
Improving  Government  regulations: 
Regulatory  agenda,    65862 

NOTICES 

Child  nutrition  programs: 
Child  care  food  program;  payment  and  food 

cost  factors.  National  average,     1 1 805, 

42743,  43326 
Income  poverty  guidelines;  eligibility  for 

free  and  reduced-price  meals  and  milk, 

34618,  36439,  43326 
Nutrition  education  demonstration  and 

development  projects;  plans  for  funds 

use,     16027 
Nutrition  education  demonstration  and 

development  projects;  school  breakfast 

expansion  program;  solicitation  of  grants 

applications,    42745 
School  breakfast  program;  payment  factors. 

National  average,     1435.  42744 
School  breakfast  program,  school  lunch 

program,  and  child  care  food  programs; 

payment  rates  for  Alaska  (July- 
December  1979),    60344 
School  lunch  program;  cash  in  lieu  of 

commodities;  donated  commodities; 

value  for  1979  school  year,    35280 
School  lunch  program;  payment  factors. 

National  average,     1435,  42744 
Special  milk  program;  reimbursement  rate, 

42741 
Summer  food  service  program;  1979 

payments.     10091 
Women,  infants  and  children;  special 

supplemental  food  program; 
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demonstration  and  evaluation  projects, 

30388 
Women,  infants  and  children;  special 

supplemental  food  program;  funding 

level  formula,    72,  18253 
Elderly  nutrition  programs: 

Donated  foods;  fiscal  year  1980  level  of 

assistance.    75689 
Food  stamp  program: 

Policy  interpretation  response  system, 

76329 
Staffing  requirements  and  project 

pariicipation  of  State  welfare  agencies, 

17763 
Workfare  demonstration  project;  extension 

of  due  date  for  applications,    6763 
Workfare  demonstration  project;  reopening 

of  application  period,    51625 
Meetings: 

Child  Nutrition  National  Advisory  Council, 

40367,  61075 
Maternal,  Infant  and  Fetal  Nutrition 

National  Advisory  Council.    4(X)2, 

26958,  48307,  66009 
Regulatory  calendar,    68202 

FOOD  SAFETY  AND  QUALITY 
SERVICE 

See  also  Interagency  Regulatory  Liaison  Group. 

RULES 

Fruits  and  vegetables  (processed);  inspection 
and  certification: 
Fruit  jelly;  grade  standards,    45602 
Fruit  preserves  or  jams;  grade  standards, 

69613 
Maple  sirup  standards.    72572 
Meat  and  poultry  inspection,  mandatory: 
Ante-mortem  inspection  of  meat; 

diethylstilbestrol  ceriifi(;ation 

requirements;  revocation,    59498 
Ante-mortem  inspection  of  meat;  residue 

program,    45605 
Inspection  legend  and  ingredient  statement, 

67087 
Inspection  service  rate  increase,    60979 
Meat  specialities,  puddings  and  nonspecific 

loaves;  CFR  correction,    4655 
Micro-organisms,  acid  producing;  use  in 

meat  products  for  nitrite  dissipation, 

9372 
Nitrates  and  nitrites;  identity  standards,  etc., 

48959 
Nitrates  and  nitrites;  identity  standards,  etc.; 

correction.    54041 
Post-mortem  insp>ection  of  young  chickens, 

22049 
Slaughtering  and  handling;  humane  methods, 

68809 
Tertiary  butylhydroquinone  (TBHQ);  use  in 

meat  and  poultry  food  products.    45606 
Transportation;  meat  denaturing  standard. 

67626 
Turkey  ham;  identity  standards.    51187 
Young  chicken  slaughter  inspection  rate 

maximums,    22047 
Young  chicken  slaughter  inspection  rate 

maximums;  delay  in  effective  date, 

26059 
Meat  and  poultry  inspection,  mandatory; 
special  provisions  for  designated  States: 
New  Hampshire.    55810 
Northern  Mariana  Islands  Commonwealth. 

55808,  55810 


Meats  and  meat  products;  voluntary  Federal 

meat  grading  services;  hourly  fee  decrease. 

12953 
Peaches,  canned  freestone;  grade  standards. 

36363,  43252 
Peaches,  standards  governing  damage; 

interpretation,    60979 
Potatoes  (Irish);  livestock  feed  diversion 

program,    3253,  9371.  10051,  12954,  16883 

PROPOSED  RULES 

Egg  and  egg  products;  mandatory  inspection  of 

plants;  amendments,    47096 
Food  labeling;  tentative  positions  of  Federal 

agencies;  advance  notice,    75990 
Improving  Government  regulations: 

Regulatory  agenda,    65862 
Meat  and  poultry  insf)ection,  mandatory: 
Enzyme  treated  substances;  use  as  binders 

and  extenders,    44874 
Overtime  or  holiday  inspection  service,  work 

hours,  billing  procedures,  etc.,    69659 
Pizza  standard;  inquiry,    71427 
'    Proteolytic  enzymes;  usage,    31655,47098 
Slaughtering  and  handling;  humane  methods. 

37954 
Sodium  nitrite,  potassium  nitrite,  potassium 
sorbate,  sodium  ascorbate  or  sodium 
erythorbate  (isoascorbate)  in  bacon, 
28331 
Tertiary  butylhydroquinone  (TBHQ); 
antioxidant  use;  correction,    6735 
Voluntary  plant  quality  control  systems; 

submission  approval,    53526 
Voluntary  plant  quality  control  systems: 
submission  approval;  extension  of  time, 
65403 
Meats,  prepared  meats,  and  meat  products: 
Federal  meat  graders;  uniforms,    62294 
Grading,  certification,  and  standards,    59548 
Grading,  certification,  and  standards; 
withdrawn,    58916 
Peanuts,  shelled;  grade  standards,    72599 
Plants  and  dairy  products;  grading  and 
inspection: 
Dry  whey  standards,    58916 
Regulatory  agenda,    65862 

NOTICES 

Carcinogens,  scientific  report,  identification 
and  estimation  of  risks;  inquiry,    39858 
Federal  inspection  or  grading  and  acceptance 
services;  withdrawal  or  denial  based  upon 
convictions  for  bribery,  etc.;  policy, 
37332 
Humanely  slaughtered  livestock;  list  of 

establishments,    22769,  41492 
Meat  and  poultry  inspection: 

Imported  products  program;  inquiry,    67201 
Labeling  requirements,  uniform;  net  weight; 
inquiry,    51275 
Meetings: 

Interagency  Regulatory  Liaison  Group, 

24903 
Meat  and  Poultry  Insjjection  National 
Advisory  Committee,    38949.  76836 
Nitrates  and  nitrites  in  cured  meat  products; 

extension  of  time,    22795 
Organization,  functions,  and  authority 

delegations,    51625 
Poultry,  mechanically  deboned;  health  and 
safety  aspects;  report  availability  and 
inquiry,    37965.  47127.  47576 
Processing  plants  inspection;  memorandum  of 

understanding  with  FDA,    53555 
Recalls  of  meat  and  poultry  products; 

memorandum  of  understanding  with  FDA; 
reorganization  of  staff  liaison,    56732 


Regulatory  calendar,    68202 

FOREIGN  AGRICULTURAL 
SERVICE 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    65862  1 

NOTICES  ,  i 

Potato  production,  white  or  Irish;  1979 
estimate,    51832 

FOREIGN  AID 

See  Agency  for  International  Development. 
International  Development  Cooperation 

Agency. 
State  Department. 

FOREIGN  ASSETS  CONTROL 
OFFICE 

RULES 

Cuban  assets  control: 

Blocked  funds;  holding  in  interest-bearing 

accounts,    11768 
Remittances  to  close  relatives;  cort^tion, 

38843     ■ 
Trade  territory,  authorized;  definition; 
correction,    38843 
Foreign  assets  control: 

Blocked  funds;  holding  in  interest-bearing 
accounts,     1176^ 
Foreign  funds  control: 

Blocked  funds;  holding  in  interest-bearing 
accounts,     11771- 
Iranian  assets  control  regulations.    65956, 
65988,  66590,  66832,  67615.  69286,  69650, 
75352,  75353,  76783 
Rhodesian  sanctions  regulations;  revocation  of 
-  prohibitions,    74841 

NOTICES 

China;  claims  settlement  agreement;  unblocking 
of  assets;  postponement,    56434 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION      * 

RULES 

International  Claims  Settlement  Act  of  1949; 
claims  filing  and  prop>osed  determination 
procedure,    59908 

PROPOSED  RULES 

National  security  information  policy  and 

declassification  review  guidelines,    49703 

NOTICES 

Meetings;  Sunshine  Act,    1288,  6262,  11670, 

13124,  18815,  24370,  32512,  36336,  44345, 

48843.  56462,  62681,  69075 
People's  Republic  of  China;  additional  claims 

against;  commencement  of  program, 

317II 
Privacy  Act;  systems  of  records;  annual 

publication,    5714.  58542 

FOREIGN-TRADE  ZONES  BOARD 

NOTICES 

Gold  processing  operations;  restrictions 

withdrawn,    16942  T 

Applications,  etc.:  ■    I 

Arizona,    20487 

Arkansas,     195^2 

California,    21059,  55919,  61239 

Maine.    66226 
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Massachusettes,    19S02 

Minnisota,    28701,  70508 

Nebraska,    72206 

New  Jersey,     1769,  22502 

New  York.    24616,  30709,  55621,  65802. 

76381 
Ohio,    4003,  52857 
Oklahoma,    39571,  76382 
Oregon,    34182,40109 
Texas,    65116 
Vermont,    66226 


>% 
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RULES 

Grazing: 
Livestock  on  National  Forest  System  lands; 

fees.    24842 
Livestock  on  National  Forest  System  lands; 
range  improvements;  allotment 
management  plans,    61345 
Land  uses;  home  and  industrial  sites  in  Alaska, 

24844 
National  Forest  System  land  and  resource 

management  planning,    53928 
National  Forest  System  land  and  resource 

management  planning;  correction,    54294 
National  Forest  System  land  and  resource 
management  planning;  record  of  decision, 
65587 
Organization  and  functions: 

Land  management  units,  research  facilities, 

etc.;  technical  corrections,    5660 
Legislative  authority,    37504 
Timber,  sale  and  disposal: 
Advertising  periods  and  dollar  limits,    73028 
CFR  part  corrected,    45925 

PROPOSED  RULES 

Forest  service  programs;  standards,  criteria  and 
guidelines;  public  participation  procedures, 
22759 
Forest  service  programs;  standards,  criteria  and 
guidelines;  public  participation  procedures; 
extension  of  time,  337 1 1 
Grazing: 

Fee  system;  Eastern  Region,    61618 
Livestock  on  National  Forest  System  lands; 

fees;  correction,    914 
Livestock  on  National  Forest  System  lands. 
Southern  Region;  fees;  procedures  for 
determination,    46480 
Livestock  on  National  Forest  System  lands; 
Southern  Region;  fees;  procedures  for 
determining;  correction,    49479 
Livestock  on  National  Forest  System  lands; 
wild  free-roaming  horses  and  burros, 
40355 
Improving  Government  regulations: 

Regulatory  agenda,    65862 
Land  uses;  occupancy  and  conduct,    29107 
National  Forest  System;  land  and  resource 
management  planning;  meeting,    2606, 
26554,  32715 
Plumas  National  Forest,  Calif.,  et  al.;  permits 

for  raft  trips,    47110 
Timber;  export  and  substitution  restrictions; 
advance  notice,    32005,  44555 

NOTICES 

Alaska  National  Forest  System;  national 

monument  management  policy,    36089 
Authority  delegations: 
Land  Director  and  Deputy;  acquisition  and 

disposition  of  lands,    75690 
Regional  Foresters  et  al.;  road  rights-of-way 
and  easement  grants,    75690 


Classiflcation,  development  plans,  and 
boundary  descriptions: 
Angelina  National  Forest,  Tex.,    33717 
Daniel  Boone  National  Forest.  Ky..    33718 
George  Washington  National  Forest,  Va. 

and  W.  Va..    30395.  53765 
Jefferson  National  Forest,  Ky.,  Va..  and  W. 

Va.,    30391,  53765 
Rapid  Wild  and  Scenic  River,  Idaho, 

44199,  52013 
Snake  Wild  and  Scenic  River.    32260 
Uwharrie  National  Forest,  N.C.,    33717 
Wallowa- Whitman  National  Forest,  Oreg., 
66645 
Cultural  resources;  enhancement,  protection, 
and  management;  proposed  policies  and 
procedures;  inquiry,    54268,  69694 
Daniel  Boone  National  Forest,  Ky.; 

jurisdictional  interchange,    31244 
Environmental  statements;  availability,  etc.: 
Angeles  National  Forest,  land  >nd  resource 

management  plan,  Calif  .^  61400 
Arapaho  and  Roosevelt  National  Forest; 
Cache  la  Poudre  Wild  and  Scenic  River 
study,  Colo..     19497 
Arapaho  and  Roosevelt  National  Forests  and 
Pawnee  National  Grasslands,  Colo., 
24612 
Ausable  Wild  and  Scenic  River.  Mich.. 

33446 
Beaverhead  National  Forest.  Mont.,  et  al.. 

47388 
Bighorn  National  Forest,  forest  plan.  Wyo.. 

28833 
Black  Hills  National  Forest.  Forest  Plan.  S. 

Dak.,    24117  , 

Burlington  Northern  Inc.  Land  Exchange. 
Mont.,  et  al.;  cancellation  of  preparation 
ofEIS,    59921 
Carson  National  Forest,  N.Mex.,    7788 
Chattahoochee  National  Forest,  Ga.,    40366 
Chequamegon  National  Forest,  land  and 
resource  management  plan;  Wise., 
58769 
Cherokee  National  Forest,  Tenn..    40366, 

40367 
Chugach  National  Forest,  Main  Bay 

Aquaculture  Site,  Anchorage,  Alaska, 
33446 
Chugach  National  Forest  Land  Management 

Plan,  Alaska.     1996 
Cleveland  National  Forest,  Calif,    62919 
Colville  National  Forest,  land  and  resources 

management  plan.  Wash.,    61399 
Cottonwood  Meadows  Reservoir,  Freemont 

National  Forest,  Oreg.,    37529 
Custer  National  Forest,  Sheyenne  National 
Grassland  Land  Management  Plan,  N. 
Dak.,    7990 
Deschutes  National  Forest,  forest  plan, 

Oreg.,    3745 
Deschutes  National  Forest,  herbicide 

treatment,  Oreg.,    17538 
Deschutes  National  Forest,  Noxious  Weed 

Control  Project,  Oreg.,    25893 
Eastern  Region;  proposed  land  and  resource 

management  plan,    56392 
Eldorado  National  Forest,  forest  plan.  Calif., 

60130 
Francis  Peak  Air  Route  Surveillance  Radar 

Site,  Utah,     11100 
Gifford  Pinchot  National  Forest;  control  of 
competing  vegetation  on  conifer  site; 
Wash..    37334 


Gifford  Pinchot  National  Forest.  Dry  Creek 
I  Precommercial  Thinning  Project, 
Wash.,    3745 
Gifford  Pinchot  National  Forest,  insecticide 

study.  Wash.,    28833 
Gifford  Pinchot  National  Forest.  Mt.  Adams 
Ranger  District,  conifer  release  and  site 
preparation.  Wash.,     17539 
Gifford  Pinchot  National  Forest,  Wind 
River  Ranger  District,  conifer  release, 
Wash.,     17539 
Green  Mountain  National  Forest;  land 

management  plan;  N.Y..    40537 
Green  Mountain  National  Forest,  Seneca  and 
Schuyler  Counties,  Hector  Land  Use 
Area,  land  management  plan,  N.Y., 
25258 
Gunnison  National  Forest,  molybdenum 
mining  and  milling  operation.  Colo., 
31687,  71853 
Humbolt  National  Forest,  Jerritt  Canyon 
gold  mine  and  mill  project;  Nev., 
15753 
Huron-Manistee  National  Forest,  AuSable 
River  wild  and  scenic  rivers  study, 
Mich.,    29696 
Huron-Manistee  National  Forest,  land  and 
resource  management  plan,  Mich., 
71441 
Huron-Manistee  National  Forest,  Manistee 
River  wild  and  scenic  rivers  study, 
Mich..    29696 
Inyo  National  Forest,  forest  plan,  Calif,  and 

Nev.,    65797 
Josephine  County  Road  Department, 

roadside  vegetation,  Oreg.,    46908 
Kaibab  National  Forest  and  Grand  Canyon 
National  Park,  Western  Spruce 
Budworm  Management.  Ariz.,    31245 
Klamath  National  Forest,  Land  and 
Resource  Management  Plan,  Oreg.. 
55403 
Kootenai  National  Forest,  Bull  River-Clark 

Fork  Planning  Unit.  Mont.,    27462 
Kootenai  National  Forest,  Cool-Burnt 

Planning  Unit,  Mont..    3532 
Kootenai  National  Forest.  Mont.,  et  al., 

62318 
Kootenai  National  Forest.  Pilgrim  Planning 

Unit.  Mont.,    3532 
Lassen  and  Shasta  National  Forests.  Calif., 

62919 
Lewis  and  Clark  National  Forest,  land  and 
resources  management  plan;  Mont., 
44199 
Lincoln  National  Forest;  Guadalupe 

Escarpment  Wilderness  Proposal;  N. 
Mex.,    16027 
Los  Padres  National  Forest.  Calif,    61075 
Manistee  Wild  and  Scenic  River  Draft  Study 

Report,  Michigan;  hearings,    61076 
Mark  Twain  National  Forest,  Mo.,    70859 
Medicine  Bow  National  Forest;  City  of 
Cheyenne  Water  Diversion;  Wyo., 
7788 
Mendocino  National  Forest,  land  and 
resources  management  plan,  Calif.. 
61401 
Modoc  National  Forest,  land  and  resource 

management  plan,  Calif,    58531 
Monongahela  National  Forest.  W.Va., 

75433 
Ml.  Baker-Snoqualmie  National  Forest. 

Silviculture,  Roadway  Corridor  and  Ski 
Run  Area  Vegetation  Management  Plan 
Wash.,     19497 
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Mt.  Baker-Snoqualmie  National  Forest, 

Wash..    34181,  53260 
Mt.  Hood  National  Forest;  forest  land  and 

resources  management  plan,  Oreg.. 

61400 
Mt.  Hood  National  Forest,  roadside 

vegetation  control,  Oreg.,    21834 
Multorpor  Ski  Bowl  area,  Mt.  Hood 

National  Forest,  Oreg.,    53095 
Nantahala-Pisgah  National  Forests,  land 

management  plan,  N.C..    29938 
Nebraska  National  Forest  (and  Associated 

Units).  Forest  Plan.  Nebr.  and  S.  Dak., 

24118 
Nez  Perce  National  Historical  Trail, 

northern  region.    68503 
Nezperce  National  Forest,  Idaho,  et  al., 

55403,  61237 
1980  cooperative  gypsy  moth  suppression 

and  regulatory  activities,    60346 
Northeastern  area.  State  and  private  forestry, 

Broomall.  Pa.;  1980  spruce  budworm 

suppression  project.    53261,  75690 
Northern  Region.  Wash.,  Idaho,  Mont.,  etc.; 

regional  plan,    47779 
Ochoco  National  Forest.  Crooked  River 

National  Grassland,  noxious  weed 

control,  Oreg..    17540 
Ochoco  National  Forest,  tree  seedling 

management;  Oreg.,    15754 
Okanogan  National  Forest,  Land  and 

Resource  Management  Plan,  Wash., 

76568 
Okanogan  National  Forest.  Tonasket  Ranger 

District;  Wash.,    22767 
Okanogan  National  Forest,  Twisp  Ranger 

District;  Wash..    22767 
Okanogan  National  Forest,  Winthrop  Ranger 

District;  Wash.,    22767 
Olympic  National  Forest,  Olympic  Forest 

Plan,  Wash.,    3745 
Olympic  National  Forest;  Quinault  Ranger 

District;  roadside  vegetation  control; 

Wash.,    37334 
Olympic  National  Forest,  Soleduck  Ranger 

District,  vegetation  management  with 

herbicides.  Wash.,    28833 
Ozark  National  Forest,  Richland  Creek 

Study  Area  and  Addition.  Ark..    61076 
Pacific  Crest  National  Scenic  Trail; 

relocation;  correction,    33918 
Pacific  Northwest  Region,  Oreg.  and  Wash.; 

regional  plan,    47779 
Pacific  Northwest  Region,  USFS  Region  6; 

vegetation  management,    21835 
Pacific  Southwest  Region,  land  and  resource 

management  plan,    54079 
Payette  National  Forest,  Stibnite  project, 

Idaho,    54078 
Pike  and  San  Isabel  National  Forests,  Forest 

Plan,  Colo,  and  Kans.,    27462 
Plumas  National  Forest,  Calif,    64476 
Renewable  resources  RPA  assesment  and 

alternative  program  directions,    18254 
Roadless  area  review  and  evaluation  (RARE 

II);  extension  of  review  period,    9609 
Rogue  River  National  Forest;  Diamond 

Lake  Highway  vegetation  management, 

Oreg.,    49285 
Routt  National  Forest,  Elk  Wild  and  Scenic 

River,  Colo..    1997 
Salt,  Verde,  and  San  Francisco  Rivers,  Wild 

and  Scenic  Rivers  Study,  Ariz.,     18254 
San  Bernardino  National  Forest,  Calif, 

62920 


San  Juan  National  Forest,  land  and 

Resource  Management  Plan,  Colo., 

41900 
Sequoia  National  Forest,  Calif,    62921 
Sequoia  National  Forest  and  Park,  Wild  and 

Scenic  River  Study,  North  Fork  Kern 

River;  Calif.    75690 
Shasta-Trinity  National  Forest,  Calif, 

61401 
Shawnee  National  Forest,  111.,    44578 
Shoshone  National  Forest,  Clarks  Fork  of 

Yellowstone  Wild  and  Scenic  River 

Study,  Wyo.,    1996 
Sierra  National  Forest.  Land  and  Resource 

Management  Plan,  Calif,    20470 
Siskiyou  National  Forest,  Chetco  Ranger 

District.  FY  1979  vegetation 

management  program.  Oreg..    18713 
Siskiyou  National  Forest,  forest  land  and 

resource  management  plan,  Oreg.. 

21833 
Siskiyou  National  Forest.  Galice  Ranger 

District,  FY  1979  vegetation 

management  program,  Oreg.,    18714. 

40536 
Siskiyou  National  Forest.  Gold  Beach 

Ranger  District.  FY  1979  vegetation 

management  program.  Oreg..    18715, 

18716 
Siskiyou  National  Forest,  Illinois  Valley 

Ranger  District,  FY  1979  vegetation 

management  program,  Oreg.,    18716 
Siskiyou  National  Forest,  Illinois  Valley 

Ranger  District,  1979  FY  vegetation 

management  program,  Oreg.,    40536 
Siskiyou  National  Forest,  noxious  weed 

control  program,  Oreg.,    21833 
Siskiyou  National  Forest,  Powers  Ranger 

District,  FY  1979  vegetation 

management  program,  Oreg.,     18717 
Siuslaw  National  Forest,  Mapleton  Planning 

Unit  land  management  plan,  Oreg., 

49285 
Siuslaw  National  Forest,  vegetaton 

management  program,  Oreg.,    17540 
Six  Rivers  National  Forest,  land  and 

resource  management  plan,  Calif, 

30143 
Southwestern  Region  Land  and  Resource 

Management  Plan,    52708 
Stanislaus  National  Forest,  land  and  resource 

management  plan,  Calif,    58933 
Superior  National  Forest  Land  and  Resource 

Management  Plan,  Minn.,    4748 
Tahoe  National  Forest,  forest  plan,  Calif, 

60131 
Texas  National  Forests,  Davy  Crockett 

Timber  Management  Plan,  Tex.,    3300 
Thompson  Creek  Molybdenum  Project; 

Yankee  Fork  Ranger  District  Multiple 

Use  Plan,  Idaho,    49481,  55615 
Toiyabe  National  Forest,  Nev.,    67201 
Tongass  National  Forest,  Chatham  Area. 

Alaska;  mining  and  milling 

development.    70506 
Tongass  National  Forest.  1981-1986  Timber 

Harvest  Plan.  Sitka.  Alaska.    19217 
Tuolumne  County,  Calif,  river  study  report, 

42300 
Uinta  National  Forest  Land  Management 

Plan,  Uuh,    10522 
Umatilla  National  Forest,  Noxious  Weeds 

Control,  Oreg.,    25894 
Umatilla  National  Forest,  Vegetation 

Control,  Oreg.,    25893 


I'mpqua  National  Forest,  Applcgate  Creek 

Water  Improvement  Project,  Oreg., 

53260 
Umpqua  National  Forest,  Diamond  Lake 

Ranger  District,  Mountain  Pine  Beetle 

Outbreak  Project,  Oreg.,    29939 
Umpqua  National  Forest,  Diamond  Lake 

Ranger  District,  tansy  ragwort  control. 

Oreg.,    28698 
Umpqua  National  Forest,  forest  land  and 

resource  management  plan,  Or^.. 

21834 
Umpqua  National  Forest,  vegetation  control 

project,  Oreg.,    21057,  40906,  40907 
Wallowa-Whitman  National  Forest,  Baker 

and  Unity  Ranger  Districts,  Oreg., 

21691 
Wallowa- Whitman  National  Forest,  Bear- 
Sleds  Ranger  District,  Oreg.,    24690 
Wallowa- Whitman  National  Forest,  forest 

land  and  resource  management  plan; 

Oreg..    22766 
Wallowa- Whitman  National  Forest.  Lower  '^> 

Cove  yellowstar  thistle  control  project, 

Oreg.,    21834 
Wallowa- Whitman  National  Forest;  Noxious 

Weed  Control  I*roject,  Oreg..*'  18718 
Wallowa- Whitman  National  Forest.  Pine 

Ranger  District,  tree  release  and  site 

preparation  project,  Oreg.,    28699 
Wallowa-Whitman  National  Forest; 

Reforestation  Project,  Oreg.,    18718 
Wallowa-Whitman  National  Forest,  Union 

Ranger  District,  Oreg.,    21691 
Walowa-Whitman  National  Forest,  Roadside 

Weed  Control  Project,  Oreg.,    25894 
Wenatchee  National  Forest,  forest  land  and 

resource  management  plan,  Wash., 

33717 
Wliite  River  National  Forest,  Little  Annie 

Winter  Sports  Site,  Colo.,    27463 
White  River  National  Forest,  Spruce  Creek 

Addition  Wilderness  Study  Area,  Colo.. 

61623 
Willamette  National  Forest,  control  of 

undesirable  sf>ecies;  Oreg.,    15754 
Willamette  National  Forest,  roadside  brush 

control,  Oreg.,    23267,  25894 
Willamette  National  Forest;  vegetation 

control,  Oreg.,    21835 
Grazing  fees  review.  National  Grasslands. 

15520 
Land  transfer: 
Olympic  National  Park  and  Olympic 

National  Forest,  Wash.,    52046.  60419 
Land  use  plans: 

Utah;  coal  mining  unsuitability  study,    77273 
Meetings: 
Bridger-Teton  National  Forest  Grazing 

Advisory  Board,    65111 
Caribou  National  Forest  Grazing  Advisory 

Board  Committee,    56973 
Cascade  Head  Scenic-Research  Area 

Advisory  Council,    36214 
Challis  National  Forest  Grazing  Advisory 

Board,    57142 
Coconino  National  Forest  Grazing  Advisory 

Board,    21057,  52013 
Coronado  National  Forest  Grazing  Advisory 

Board,    24895,  47388,  71854 
Deerlodge  National  Forest  Grazing 

Advisory  Board.    54738 
Deschutes  National  Forest  Grazing 

Advisory  Board,    53260 
Fremont  National  Forest  Grazing  Advisory 

Board,    16027,  26958 
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Gila  National  Forest  Grazing  Advisory 

Board,    68943 
Gospel-Hump  Advisory  Committee,    2408, 

20730,  29938,  61075 
Humboldt  National  Forest  Grazing  Advisory 

Board,    77226 
Lewis  and  Clark  National  Forest  Grazing 

Advisory  Board.    47126 
Lincoln  National  Forest  Grazing  Advisory 

Board,    65617 
Los  Padres  National  Forest  Grazing 

Advisory  Board.    49481 
Malheur  National  Forest  Grazing  Advisory 

Board,    751% 
Modoc  National  Forest  Grazing  Advisory. 
Board,    2656,  5921.  6485,  19497.  55615, 
58933,  61236 
National  Forest  System  Advisory 

Committee,    5697,  24895,  52708,  76836 
Nezperce  National  Forest  Grazing  Advisory 

Board,     15753,  50073 
Ochoco  National  Forest  Grazing  Advisory 

Board.    6763 
Pacific  Crest  National  Scenic  Trail  Advisory 

Council,    57954,  75433,  75434 
Payette  National  Forest  Grazing  Advisory 

Board,    60131.70211 
Routt  National  Forest  Grazing  Advisory 

Board,    6763.  36214,  59921 
State  and  Private  Forestry  Advisory 

Committee.    61623 
State  Foresters  Advisory  Committee.    6964 
Targhee  Forest  Grazing  Advisory  Board, 

65111 
Tonto  National  Forest  Grazing  Advisory 

Board,    47780 
Uinta  National  Forest  Grazing  Advisory 
Board,    6485.  44199 
National  Environmental  Policy  Act; 

implementation.    23891.  25656.  44718 
Pacific  Crest  National  Scenic  Trail;  relocation. 

27464 
Primitive  areas;  redesignation  as  class  I,    241 16 
Renewable  resources  assessment  for  forests  and 
rangelands;  draft  report;  advance  schedule 
of  briefings,     17200,  18056 
Roadless  area  review  and  evaluation  (RARE 

II),  inventory  list,    926 
Sequoia  National  Forest;  jurisdictional  transfer, 

42300 
Surety  bonding  policy;  modification,    63559 
Timber  sale  and  disposal: 

Special  salvage  timber  program;  policy, 
1436 

GAS 

See  Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission. 
Geological  Survey. 
Land  Management  Bureau. 

GENERAL  ACCOUNTING  OFFICE 

RULES 

Claims  for  erroneous  payment  of  pay  and 

allowances;  standards  for  waiver; 

procedure.     18639 
Federal  claims  collection;  standards  for  the 

administrative  collection  of  claims,    22701 
Federal  employees;  conduct  standards; 

acceptance  and  retention  of  gifts,  etc., 

44135 
Federal  employees;  conduct  standards; 

acceptance  and  retention  of  gifts,  etc.; 

correction,    70115 
GAG  records;  public  availability,    47755 
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Transportation,  Government;  CFR  correction, 
37197 

NOTICES 

Regulatory  reports  review;  proposals, 

approvals,  etc.,  956,  1224,  1797,  2686, 
3097,  3313.  3777,  4756,  5714,  6986,  8018. 
8331.9426,  10128,  10431,  10787,  12106, 
12123,  13582,  16036,  17581,  18552,  18737, 
19028,  19247,  19536,  21709,  22517,  23122, 
23943,  24158,  24637,  26164,  26795,  29972. 
30170,  31319,  32044,  32478,  33484,  33959, 
34198,  35290,  36117,  37089,  39028,  39029. 
40410,  41545,  43532,  44937,  45757,  45998, 
47161,  48824,  49306,  50919.  51686,  52037, 
•  53105,  53570,  54121,  54550,  55229.  55657. 
58966,  60407.  60827.  62369,  62600,  63150, 
64569,  65674,  67231,  67530,  67728.  68523, 
73160,  75718 

GENERAL  SERVICES 
ADMINISTRATION 

See  also  Federal  Preparedness  Agency. 
Federal  Property  Resources  Service. 
Federal  Register  Office. 
Federal  Supply  Service. 
National  Archives  and  Records  Service. 
Public  Buildings  Service. 

RULES 

Chapter  reestablished  and  issuing  authority 

changes,    31016 
Management  of  buildings  and  grounds: 
Employee  and  property  protection;  reporting 

of  criminal  acts,    49453 
Privacy  Act;  implementation,    23835 
Procurement: 
ADP  equipment  purchases;  contracts; 

extension  of  expiration  date,    52208 
ADP  systems  and  services;  validation  of 

performance,    22725 
Contractors  and  offerors,  data  submission 

requirements.    2388 
Cost  accounting  standards;  National  defense 

contracts  and  negotiated  non-defense 

contracts;  extension  of  expiration  date, 

23528 
Cost  Accounting  Standards  Board  waiver  of 

use  of  Form  CASB-DS-I  by  Canadian 

concerns  for  disclosure  statement, 

60995 
Labor  surplus  area  subcontracting  programs; 

standard  and  optional  forms,     18667 
Miller  Act  bonds  and  bond  premiums, 

34498 
Products  purchased  at  lower  prices  than 

those  provided  by  Federal  Supply 

Schedule  contracts,    55872 
Professional  employees;  fair  and  equitable 

compensation;  temporary.    25845 
Small  purchase  procedures  and  schedule 

contracts  for  ADP  requirements; 

extension  of  expiration  date,    21792 
Standard  forms  19- A  and  21;  new  editions, 

20688 
Subcontracting  under  Federal  contracts; 

socially  and  economically  disadvantaged 

small  business  concerns;  temporary, 

38478 
Telecommunications  acquisitions.    41431 
Transportation  factors;  use  of  appropriate 

delivery  terms,    23221 
Projjerty  management: 
ADP  and  telecommunications  management; 

Federal  Conversion  Support  Center 

(FCSC)  establishment,  software 

conversion  assistance,    62  5 1 5 


AD  P  and  telecommunications  management; 
low  dollar  value  excess  supply  type 
items,    6100 
AD*^  and  telecommunications  requirements 

checklist,     18974 
ADP  management;  COBOL  compilers  and 

data  standards,    50342 
ADP  management;  sharing  exchange, 

addresses  and  locations,     16917 
ADP  supplies  and  support  equipment; 

reutilization  of  excess,    55376 
Advisory  committee  management,  GSA- 

sponsored  advisory  committees,    65071 
Authority  delegations;  method  of  issuance, 

30096 
Buildings  and  grounds  management;  self- 
protection  program  standards,    60995 
Centralized  household  goods  traffic 

management;  temporary,    37929 
Commercial  products;  management  of 
specifications,  standards,  ^nd 
descriptions,    12031 
Commercial  products;  management  of 
specifications,  standards,  and 
descriptions;  extension  of  time,    60740 
Document  security  and  declassification, 

64805 
Electric  typewriters;  use  and  acquisition, 

7954 
Floodplain  management  protection  of 
wetlands;  use  of  excess  real  property, 
19406 
Foreign  gifts  and  decorations;  utilization, 
donation,  and  disposal,    8264.  53749 
Miscellaneous  amendments.    37920 
Motor  vehicle,  data;  reporting  requirements; 

temporary,    23222 
Motor  vehicles;  federal  employee  parking 

facilities,    53161 
Motor  vehicles;  Treasury  Department 
exemptions  from  use  of  tags  and 
identification,    874 
Munitions  list  items,  demiliurization,    27392 
Office  of  Acquisition  Policy;  establishment, 

29668 
Ordering  items  from  GSA  supply  sources; 

temporary.    59529 
Physically  handicapped  accommodations  for 
federally  owned  and  leased  buildings; 
reporting  formats.    39392 
Procurement  sources  and  programs; 

illustration  of  forms,    24060 
Prof>erty  rehabilitation  services  and  facilities; 

precious  metal  recovery,    28664 
Smoking;  prohibition  in  GSA  controlled 

buildings,    22464 
Space  assignment;  appeals  procedure,     16394 
Standard  carrier  alpha  codes;  use  by 
commercial  carriers  billing  the  U.S. 
Government,     1 3024 
Stationary;  new  size  standards;  temporary, 

56699 
Stock  items;  credit  returns  program,    39393 
Telecommunications  standards;  exceptions, 

58910 
Telephone  conversations;  listening-in  and 
recording  by  Federal  agencies; 
temporary  regulation,    50838 
Teleprocessing  services  program;  benchmark 

dollar  threshold,    61963 
Teleprocessing  services  program;  temporary 

regulation,    27393 
Transportation  and  motor  vehicles; 

acquisition  of  fuel-efficient  light  trucks; 
temporary  regulation,    74832 
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Transportation  payment  data;  reporting 

requirements;  temporary,    61963 
Travel  regulations;  airline  discount  coupons; 

availability  and  use,    59192 
Travel  regulations;  expiration  date  extended, 

1378 
Travel  regulations;  high  rate  geographical 

areas;  temporary.    23222 
Travel  regulations;  use  of  Metroliner  coach 

service,  allowance  changes,  etc.; 

temporary,    37929 
U.S.  Government  National  Credit  Card; 

acquisition,  use,  and  control;  temporary 

regulations,    5034Q 
Utilization,  donation,  and  disposal  of 

abandoned  and  forfeited  personal 

property,    42202 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,  29368,  68869 
Regulatory  agenda;  publication  schedule, 

56520 
Nondiscrimination : 
Handicapped  in  federally  assisted  programs, 

62298 
Property  management: 
ADP  and  telecommunications  management; 

validation  of  COBOL  compilers,    46305 
ADP  and  telecommunications  management; 

validation  of  COBOL  compilers; 

correction,    47359 
Disposal  of  surplus  real  property  for 

educational  and  public  health  purposes, 

70 
Disposal  of  surplus  real  property  for 

educational  and  public  health  purposes; 

extension  of  time,    3058 
Disposal  of  surplus  real  property  for 

educational  and  public  health  purposes; 

withdrawn,    50865 
Motor  pool  vehicles;  accident  claims  and 

withdrawal  procedures,    65411 
Transportation  and  traffic  management 

procedures,    59247 
Regulatory  agenda,    29368,  68869 

NOTICES 

Acquisition  policy;  contract  clearance,    43103 
Advisory  committee  review;  inquiry,     18113 
Authority  delegations: 

Agriculture  Department  Secretary,    56401 

Defense  Department  Secretary,  1461,  1462, 
6987,  7813,  8331,  11122,  16037,  16960, 
19536,  20298.  21891,  23318,  24346, 
33960,  37690,  39029,  39616,  39617, 
41965.  47161,  50407,  52037,  52038, 
53106,  54360,  56026,  56742,  56743, 
56988,  60827,  62600,  62601,  62954. 
68523,  69731,  70225,  70226 

Environmental  Protection  Agency 
Administrator,    39029 

Federal  Home  Loan  Bank  Board  Chairman, 
55419 

Health,  Education,  and  Welfare  Secretary. 
40563 

Interior  Department  Secretary.    54550 

Labor  Department  Secretary,    35031 
Committees;  establishment,  renewals, 
terminations,  etc.: 

Ad  Hoc  Panel  for  Review  of  Qualifications 
of  Candidates  for  the  Position  of 
Archivist  of  the  United  Sutes,    71459 

National  Archives  Advisory  Council  et  al., 
2428 

Preservation  Advisory  Committee,    62954 


Sale  of  Carson  City  Silver  Dollars,  Advisory 

Panel,    22177 
Site  Selection  Procedures  Advisory  Panel, 
37557 
Conduct  standards,    71897 
Consumer  program,  draft;  inquiry,    71200 
Environmental  statements;  availability,  etc.: 
National  Capital  Region;  lease  acquisition  of 
1,000,000  occupiable  square  feet  of 
office  space  in  Washington,  D.C., 
62369 
Floodplain  management  and  wetlands 

protection;  decisionmaking  procedures, 
45248 
GSA  employees;  part-time  employment 

program,    30762 
Meetings: 
Ad  Hoc  Panel  for  Review  of  Qualifications 
of  Candidates  for  the  Position  of 
Archivist  of  the  United  States,    71459 
Architectural  and  Engineering  Services 

Regional  Public  Advisory  Panel,    2427, 
3097,  4999,  6518,  15540,  17218,  17582, 
20507,  33494.  35292,  37090,  37335, 
40563,  42340,  43532,  45246,  53313, 
57494,  61258.  62369 
Historic  Preservation  Task  Force,    150 
Remote  Terminal  Emulation  handbooks, 

draft;  workshop,    13583 
Sale  of  Carson  City  Silver  Dollars,  Advisory 
Panel,    22177 
National  Defense  Stockpile;  competitive 

procedures  conduct,    71459 
Privacy  Act;  systems  of  records,    1 1 122, 

26796,  58544 
Privacy  Act;  systems  of  records;  annual 

publication,    55658 
Procurement: 
Basic  agreements  available  for  use  by 
executive  agencies  for  acquisition  of 
research  and  development,  list,     12262 
Contracts;  interest  rates  for  July  through 

December,  1979,    50651 
Cost  accounting  standards  administration; 

interim  guidance,    29723 
Interagency  Procurement  Policy  Committee; 

members  and  alternates  list.    44938 
Interest  rate  of  9-7/8  percent;  Renegotiation 

Board  determination.    10549 
Wage  and  price  standards;  companies  not  in 
compliance,    50650,  55419,  71460 
Property  management: 
Leaded  gasoline  use  in  Government-operated 

motor  vehicles,    47617 
Procurement  sources  and  programs;  supply 
sources  priorities,    47934 
Property  transfer;  wildlife  conservation: 
Boron  Air  Force  Station,  Calif,    25693 
Central  Valley  Project,  San  Luis  Canal 

right-of-way,  Calif,    59647 
Naval  Auxiliary  Land  Field,  R.I.,    57993 
Norton  Reservoir,  Kans.,    59648 
Public  utilities;  hearings,  etc.;  proposed 
intervention: 
Alabama  Public  Service  Commission,    14635 
California  Public  Utilities  Commission,     1462 
Colorado  Public  Utilities  Commission, 

44939 
District  of  Columbia  Public  Service 

Commission,    8018,  18562,  21891,  44940, 
57494 
Federal  Communications  Commission, 

14635,  62083 
Maryland  Public  Service  Commission, 
12505,  34640,  65675 
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Massachusetts  Department  of  Public 

Utilities,    25693 
Michigan  Public  Service  Commission, 

14636,  16036,  16037 
Minnesota  Public  Service  Commission, 

31714 
Missouri  and  Kansas  Public  Utility 

Commissions,    51687 
Missouri  Public  Service  Commission,    17582 
New  Jersey  Board  of  Public  Utilities,    37334 
New  Mexico  Public  Service  Commission, 

37335.  44939,  57494 
Ohio  Public  Utility  Commission.    44937. 

66251,66995 
Pennsylvania  Public  XJtility  Commission, 

53106 
Texas  Public  Utilities  Commission,    47617 
Remote  Terminal  Emulation  handbooks,  draft; 

workshop.     13583 
Teleprocessing  Services  Program  Handbook, 

availability,    69992 
Travel,  Government;  operation  of  privately 
owned  automobiles;  report  on  costs, 
23318,  37975 

GEOLOGICAL  SURVEY 

RULES 

Coal  mining;  Federal/State  cooperative 
agreements: 
Montana.    33640 
Utah,    33647 
Wyoming,    33655 
Geothermal  resources  operations;  public, 
acquired,  and  withdrawn  lands; 
construction  and  operation  of  facilities  on 
Federal  leases,    37582 
Outer  Continental  Shelf  oil,  gas,  and  sulfur 

operations,    61886 
Outer  Continental  Shelf  oil  and  gas 
information  program,    46404 

PROPOSED  RULES 

Coal-mining;  Stat£/Federal  cooperative 
agreements: 
Montana,     12058  *  • 

North  Dakota,    54493 
Utah,     12046 
Wyoming.     12052 
Outer  Continental  Shelf;  geological  and 
geophysical  exploration: 
On-structure  drilling  permission.    8302 
On-structure  drilling  permission;  hearings, 
13527,  18993 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Air  quality  standards;  compliance.    27449 
Air  quality  standards;  compliance;  extension 

of  time,    40355 
Air  quality  standards;  compliance;  hearings, 

27448 
Explbration,  development,  and  production 

plans,    3513,  53686 
Exploration,  development,  and  production 

plans;  hearings.    9771 
Hearings,     18993 
Marking  equipment  requirements  guidelines; 

advance  notice,    70196" 
Unitization  of  operations  for  oil  and  gas 

leases,    47109 
Unitization  of  operations  for  oil  and  gas 
leases;  extension  of  time.    60109 
Outer  Continental  Shelf;  oil  and  gas 

information  program,    3524 
Outer  Continental  Shelf;  oil  and  gas 

information  program;  hearings,    9771 
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Outer  Continental  Shelf;  oil  and  gas  operations; 
advance  notice  and  inquiry,    7980 

NOTICES 

Authority  delegations: 

Oil  and  Gas  Supervisors,  Conservation 
Division;  natural  gas  category 
determination,    5006,  6530 
Coal  land  classiHcation: 
Colorado.     12777 
Utah,    20806 
Wyoming,    20807 
Coal  leasing  areas: 
Oklahoma,     18566 
Utah,    37091 
Wyoming,    37091,  46541 
Coal  leasing  orders: 

Federal,  recoverable  reserves;  reporting 
system,    53808 
Coal  resource  areas: 
Alabama,    67236 
Colorado,    5949 
Montana,    60418 
North  Dakota,    49022 
Utah,    5949,  21716,  60418 
Environmental  statements;  availability,  etc.: 
Big  Sky  Mine,  Mont.,    56050 
Caballo  Mine,  Campbell  County,  Wyo., 

49522 
Cache  Creek  oil  and  gas  test  well,  Jackson, 

Wyo.,    34650 
Coal  Creek  Mine;  Campbell  County,  Wyo., 

4761 
Coal  resources;  Northern  Powder  River 

Basin,  Mont.,    41969 
Coal  resources  development,  Utah,    30780, 

39625 
Colstrip  Project,  Rosebud  County,  Mont., 

2203,  6214,45771 
Pronghom  Mine,  Campbell  County,  Wyo., 

17234 
Spring  Creek  Mine,  Mont.,     12285 
Geothermal  resources  areas,  operations,  etc.: 

Nevada,    22522 
Meetings: 

Earthquake  Studies  Advisory  Panel,    22203, 
59970 
Mineral  mining  orders: 
Coal  fenders  recovered  during  surface 

mining  operations,    31727 
Exploration  and  reclamation  plans  on 
Federal  and  Indian  lands,    5947 
Natural  gas  category  determination: 
Final  notice  to  lessees,    42510 
Interim  notice  to  lessees,    5006,  6530 
Oil  and  gas  operations: 

Oil  spillovers,  etc.;  Federal  and  Indian 

onshore  leases;  reports,    2204 
Royalty  or  compensation  for  oil  and  gas  lost, 
76600 
Outer  Continental  Shelf: 

Failure  and  inventory  reporting  system 

requirements,    28890 
Failure  and  inventory  reporting  system 

requirements;  specification  of  comment 
period,    33979 
Oil  and  gas  from  OCS  fields;  maximum 
attainable  rate  of  production  (MAR), 
29988 
Oil  and  gas  from  OCS  fields;  maximum 
attainable  rate  of  production  (MAR); 
correction,    32295 
Oil  and  gas  from  OCS  fields;  maximum 
attainable  rate  of  production  (MAR); 
interim  notice,    37337 
Oil  and  gas  information  program;  availability 
of  indexes,    64574 


Oil  and  gas  lease  operations;  Arctic  Ocean, 

34060 
Oil  and  gas  lease  operations;  development  of 

model  unit  agreement,    47169 
Oil  and  gas  lease  operations;  Gulf  of  Mexico; 

operations  in  vicinity  of  existing 

pipelines;  inquiry,    75732 
Oil  and  gas  lease  operations;  Gulf  of  Mexico, 

Pacific,  Gulf  of  Alaska  and  Atlantic 

areas,    29258,  76212 
Oil  and  gas  lease  operations;  Gulf  of  Mexico, 

Pacific,  Gulf  of  Alaska  and  Atlantic 

areas;  effective  date  postponed,    55670 
Oil  and  gas  lease  operations;  Gulf  of  Mexico, 

Pacific,  Gulf  of  Alaska  and  Atlantic 

areas;  extension  of  time,    69040 
Oil  and  gas  lease  operations;  Gulf  of  Mexico 

area,    63158 
Oil  and  gas  lease  operations;  proposed 

Beaufort  Sea  sale;  notice  to  bidders, 

70238 
Oil  and  gas  operations;  halogenated  phenols; 

ban  on  use,    3903 1 
Oil  and  gas  operations;  halogenated  phenols; 

proposed  ban  on  use;  inquiry,    9813 
Oil  and  gas  operations;  Research  and 

Development  Program;  annual  report; 

availability,    5024 
Platforms;  structural  integrity  verification, 

38676 
Platforms,  structural  integrity  verification 

inquiry;  extension  of  time,    3099 
Well  completion  workover  operations; 

personnel  training  and  qualification; 

inquiry,    8029 
Well-control  equipment  and  drilling 

techniques;  personnel  training  and 

qualification,    6582 1 
Well-control  training  schools;  approved  list, 

17235 
Outer  Continental  Shelf  (OCS)  orders:,    34650, 

38004 
Phosphate  leasing  areas: 
Idaho,    11850 
Webster  Range-Dry  Ridge,  Idaho,    65205 

GOVERNMENT  EMPLOYEES 

See  Equal  Employment  Opportunity  Commission. 
Labor  Management  Services  Administration. 
Merit  Systems  Protection  Board. 
Personnel  Management  Office. 

GOVERNMENT  NATIONAL 
MORTGAGE  ASSOCIATION 

RULES 

Attorneys-in-fact,  list,    3035,  3036,  11755. 

30084,  34119,  54478,  71412 
Graduated  payment  mortgage-backed  securities 

program,    17640 

PROPOSED  RULES 

Mortgage-backed  securities  program; 

combination  mobile  home  and  mobile 

home  lot  loans,    46891 
Mortgage-backed  securities  program;  issuers' 

securities  marketing  and  trading  activities, 

75348 

GOVERNMENT  PRINTING 
OFFICE 

NOTICES 

Meetings: 

Depository  Library  Council.     11612.  50920 


GREAT  LAKES  BASIN 
COMMISSION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Hazadrous  materials  strategy,  water  quality, 
and  water  conservation  assessment, 
64915 

HANDICAPPED 

See  Architectural  and  Transportation  Barriers 
Compliance  Board. 
Blind  and  Other  Severely  Handicapped, 

Committee  /or  Purchase  from. 
Education  Office. 

Equal  Employment  Opportunity  Commission. 
Health.  Education,  and  Welfare  Department. 
Personnel  Management  Office. 
Social  Security  Administration. 
Veterans  Administration. 

HAZARDOUS  MATERIALS 

See  Research  and  Special  Programs 

Administration,  Transportation  Department. 

HAZARDOUS  MATERIALS 
OPERATIONS  OFFICE 

See  Research  and  Special  Programs 

Administration.  Transportation  Department. 

HAZARDOUS  SUBSTANCES 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 
Environmental  Protection  Agency. 
Materials  Transportation  Bureau. 
Nuclear  Regulatory  Commission. 
Occupational  Safety  and  Health 
Administration. 

HEALTH 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 
Animal  and  Plant  Health  Inspection  Service. 
Center  for  Disease  Control 
Food  and  Drug  Administration. 
Health.  Education,  and  Welfare  Department. 
Health  Care  Financing  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
Mine  Safety  and  Health  Administration. 
National  Institute  for  Occupational  Safety  and 

Health. 
National  Institutes  of  Health. 
Occupational  Safety  and  Health 

Administration. 
Public  Health  Service. 
Social  Security  Administration. 
Social  Security  National  Commission. 
Veterans  Administration. 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration. 
Center  for  Disease  Control 
Child  Support  Enforcement  Office. 
Education  Office. 
Food  and  Drug  Administration. 
Health  Care  Financing  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
Human  Development  Services  Office. 
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Museum  Services  Institute. 

National  Institute  for  Occupational  Safety  and 

Health. 
National  Institute  of  Education. 
National  Institutes  of  Health. 
Public  Health  Service. 
Social  Security  Administration. 

RULES 

Availability  of  information  to  the  public; 
deletion  of  obsolete  CFR  Part,    31981 

Contracts  and  grants  for  planning  and 

evaluation  of  Education  Office  programs; 
CFR  Part  removed,    58912 

Equal  employment  opportunity;  enforcement 
proceedings;  CFR  Part  removed,    58912 

Hearing  examiners;  Supplemental  Security 
Income;  CFR  part  removed,    13028 

Location  and  organization  of  HEW  regulations 
in  CFR,    61598 

Merit  system  of  personnel  administration; 
standards;  redesignation  of  regulations, 
8265 

Nondiscrimination: 
Age  discrimination  in  federally  assisted 

programs,    33768 
Age  discrimination  in  federally  assisted 

programs;  effective  date  of  Age 

Discrimination  Act  prohibition,    61964 
Federally  assisted  programs;  policy 

interpretation,    58509 
Federally  assisted  programs;  policy 

interpretation;  correction,    59908 
Sexual  discrimination  in  federally  assisted 

programs:  Title  IX  and  intercollegiate 

athletics;  policy  interpretation,    71413 

Vocational  education  programs;  guidelines 
for  eliminating  discrimination  and  denial 
of  services,    17162 

Personnel;  interchange  with  States;  CFR  Part 
removed,    58912 

Pharmaceutical  Reimbursement  Board; 
Chairman  designation,    55877 

Procurement,    44845 
Authorities  and  delegations,    25454 
Contract  administration  and  monitoring, 

10062 
Contract  clauses  and  forms,    36960 
Contract  modifications,    55006 
Foreign  purchases;  use  of  local  currencies, 

21266 
Formal  advertising.    21264 
Incremental  funding  of  cost-reimbursement 

type  contracts,    33069 

Public  assistance  programs: 
Fiscal  disallowance  for  erroneous  payments 

and  Federal  fiscal  liability;  policy 

statement,     12578 
Fiscal  disallowance  for  erroneous  payments 

and  Federal  fiscal  liability;  policy 

statement;  correction,    15494 
Medicaid;  child  health  screening  program; 

financial  penalties  on  States,    29426 
Medicaid  program;  removal  and  transfer  of 

provisions,    17940 
Quality  control  system;  performance 

standard;  reduction  in  Federal  financial 

participation  when  error  rate  exceeds 

national  standard,     12579 

Vending  stands  for  blind;  CFR  Part  removed. 

58912 


PROPOSED  RULES 

Case  assistance,  medical  assistance  and  social 
service  programs: 
Applications,  eligibility  determinations, 
assistance  payments,  and  fair  hearings; 
advance  notice,     16449 
Fair  hearings;  draft  regulations;  availability, 
33913 
Child  day  care,    34754 
Child  day  care;  meetings,    34780,  38605 
Conduct  and  traffic  on  National  Institutes  of 
Health  Reservation,  Md.;  intent  to  amend 
regulations,    42727 
Conduct  standards: 
National  Institutes  of  Health;  proposal 
withdrawn,    24587 
Financial  assistance;  debarment  and  suspension 

from  eligibility,    16444 
Health  planning;  National  guidelines: 
Computed  tomographic  scanners;  inquiry, 
17760 
Human  subjects,  protection: 
Biomedical  and  behavioral  research; 
institutional  review  boards,    47688 
Improving  Government  regulations: 
Regulatory  agenda,    4176,  48040,  72728 
Regulatory  agenda;  publication  schedule, 
56520,  56521 
Nondiscrimination: 
Age  discrimination  in  federally  assisted 

programs,    55108 
Age  discrimination  in  federally  assisted 

programs;  meetings,    55119 
Public  Broadcasting  Service,  National  Public 
Radio,  and  public  telecommunications 
entities  receiving  Federal  funds  from 
Corporation  for  Public  Broadcasting; 
equal  employment  opportunity,    75676 
Sexual  discrimination  in  federally  assisted 
programs;  codes  of  personal  appearance; 
withdrawn,    66626 
Sexual  discrimination  in  federally  assisted 
programs;  intercollegiate  athletics, 
policy  interpretation;  acceptance  of  late 
comments,    8318 
Procurement: 
Contract  clauses;  accessibility  of  meetings 
conferences,  and  seminars  to  persons 
with  disabilities,    63115 
Contractors;  confidentiality  of  information 

requirements,    67185 
Contractors;  protection  of  privacy  of 
individuals  requirements,    67183 
Optional  contract  clause  consolidation,    7763 
Public  broadcasting;  equal  employment 

opportunity;  advance  notice,     14582 
Regulatory  agenda,    4176,  48040,  72728 
Regulatory  agenda;  publication  schedule. 
56521 

NOTICES 

Accuracy  of  Abstracted  Patient  Discharge 
Diagnostic  Data  Conference;  meeting, 
29728 
Advisory  committees;  annual  reports  filed: 
Health  Services  Developmental  Grants 

Study  Section,  et  al.,    8331 
Vital  and  Health  Statistics  U.S.  National 
Committee,    25266 
Advisory  committtee  review;  inquiry,    12764 
Aged  and  disabled,  supplementary  medical 
insurance: 
Items  and  services  subject  to  lowest  charge 
level;  list,     18116 


Authority  delegations: 
Center  for  Disease  Control  Director; 

fluoridation  and  infiuenza  immunization 
project  grants,    57494 
Director,  Center  for  Disease  Control,  et  al.; 
research,  investigation,  and  testing 
functions,    45759 
Civil  rights;  compliance  information  data 

collection,    51867 
Civil  Rights  Office;  annual  operating  plan, 

1979  FY,    5204 

Civil  Rights  Office,  annual  operating  plan, 

1980  FY,    76864 

Civil  Rights  Office;  proposed  annual  operating 

plan,  1980  FY;  inquiry,    45255 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Health  Care  Technology  Study  Section, 

46535 
Health  Services  Research  and 

Developmental  Grants  Review 
Committee,    50099 
National  Toxicology  Program  Board  of 

Scientific  Counselors,    36257 
Universal  Social  Security  Coverage  Study 

Group,    12512 
Vital  and  Health  Statistics  National 

Committee,    48356,  6 1 1 1 1 
White  House  Conference  on  Families 

National  Advisory  Committee,    28882 
Contract  awards: 
A.  L.  Nellum  &  Associates,    67533 
Berkeley  Planning  Associates,    67532 
Blue  Cross  Blue  Shield  Associations,    6753 1 
Education  Policy  Research  Institute,    67532 
Howerton,  Paul,    67532 
ISC  Inc.,    67533 
Johnson,  Dr.  William  G.,    72235 
Management  Systems  Applications,  Inc.. 

67533 
Mathematica  Policy  Research,    67531 
Tektronix  Inc.,    67533 
Telex  Computer  Products,  Inc.,    6T531 
University  of  California  Institute  fot  Social 

Science  Research,    67532 
University  of  Illinois  Survey  Research  Lab, 

67531,  67532 
University  of  Michigan  Survey  Research 

Center,    67531 
Urban  Institute,    67531 
Education  data  acquisition  activities  for  school 

year  1979-80;  list,    72654 
Ethics  in  government;  financial  disclosure; 

Privacy  Act  systems  Of  records,    32294 
Families,  White  House  Conference  hearings, 

56029,  60415,  62955,  66696 
Financing  public  and  nonpublic  elementary  and 
secondary  schools  during  1980-1990; 
hearing,    5203 
Grant  awards: 

Policy  researdi  on  work  and  the  aged, 
56402 
Grants;  availability: 
Financial  distress,    52755 
Physician  Assistant  Training  Program, 
52755 
Health  care  technology  and  assessment; 

inquiry,    50660,  51338 
Human  subjects,  protection: 
Biomedical  and  behavioral  research;  report 

and  recommendations,    30644 
Biomedical  and  behavioral  research;  report 
and  recommendations;  correction, 
46001 
Ethical  principles  and  guidelines  in  the 
conduct  of  biomedical  and  behavioral 
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research  (Belmont  Report);  inquiry, 
23192 
Fertilization,  in  vitro  and  embryo  transfer; 
Ethics  Advisory  Board  report,    35033 
Fertilization,  in  vitro  and  embryo  transfer; 
Ethics  Advisory  Board  report; 
correction  and  reopening  of  comment 
period,    65191 
Fetoscopy;  safety  assessment  for  prenatal 
diagnosis  techniques;  report  and 
recommendations;  inquiry,    47732 
Fetoscopy;  waiver  for  research  application, 
47734 
Improving  Government  regulations;  final 

report  and  inquiry,    59662 
Information  collection  and  data  acquisition 
activity,  description;  inquiry,    3319,  6200, 
8331,  21081,  21370,  40411,  46535,  47408, 
59653,  69014 
Medical  assistance  programs  (Medicaid): 
Items  and  services  subject  to  lowest  charge 
level;  list,    18116 
Medicare;  monthly  hospital  insurance  premium 

for  uninsured  aged,    73164 
Medicare,  supplementary  medical  insurance: 
Actuarial  and  premium  rates  (July  1980-June 
1981),    77264 
Medicare;  1980  inpatient  hospital  deductible, 

55660 
Meetings: 
Accuracy  of  Abstracted  Patient  Discharge 

Diagnostic  Dau  Conference,    29728 
Child  Health,  Select  Panel  for  Promotion, 

24931.  37090,  62084 
Civil  rights;  compliance  information  data 

collection,    51867 
Education  Data  Acquisition  Federal  Council, 

17793 
Education  Statistics  Advisory  Council, 

2026,  23947,  53579,  65192 
Ethics  Advisory  Board,    3574,  12109,  30170, 

45252,  60170,  64572,  77263 
Federal  Education  Data  Acquisition  Council, 

20800,  60414 
Financing  Elementary  and  Secondary 
Education  Advisory  Panel,    58545, 
63156,  69993 
Fund  for  Improvement  of  Postsecondary 
Education,  Board  of  Advisors,    12109, 
26168,  76596 
Health  Care  Technology  National  Council, 

33497.  34646.  53108.  67530 
International  program  for  the  evaluation  of 
short-term  tests  for  carcinogenicity, 
65480 
Mental  Retardation,  President's  Committee, 

3098,  23321,  49512 
Micro  data  tape  users  conference,    24242 
Model  Adoption  Legislation  and  Procedures 
Advisory  Panel,    4541,  23943,  23944, 
37692 
Physical  Fitness  and  Sports,  President's 
Council.  1472,  15540,  41965,  44950, 
65675 
Postsecondary  Education  Improvement 

Fund  Board  of  Advisors,    36482,  53580 
Social  Security  Advisory  Council,    4931 1, 

55661 
White  House  Conference  on  Families, 

39030,  49310,  51338.  53108 
White  House  Conference  on  Families; 

hearings,    77264 
White  House  Conference  on  Families; 

national  hearings,    56029,  60415,  62955, 
66696 
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White  House  Conference  on  Families 

National  Advisory  Committee,    77263 
Women,  Rights  and  Responsibilities, 

Secretary's  Advisory  Committee,    3098. 

6208,  8934,  12109,  18563,  24232,  29540, 

44950,  52889,  55437,  65675,  65818 
Micro  data  tape  users;  conference,    24242 
National  long-term  care  channeling 

demonstration  program;  1980  fiscal  year 
funds  availability,    75720 
Nondiscrimination : 
Age  discrimination;  mediation  agency, 

designation,    33788 
Nutrition  education.  National  conference; 

background  papers  and  inquiry,    46928 
Organization,  functions,  and  authority 
delegations: 
Alcohol,  Drug  Abuse,  and  Menul  Health 

Administration,    35297,  478 1 1 ,  493 1 1 
Assistant  Secretary  for  Health;  health 

information  and  health  promotion 

program,    62372 
Deputy  General  Counsel  et  al.,    1473,33155 
Education  Office,    20298,  32283,  37691, 

46318,  47810 
Facilities  Engineering  Office,    20304 
Facilities  Engineering  Office;  management 

services  staff,    5207 
Food  and  Drug  Administration,    6787, 

11273,  27750 
General  Counsel  Office;  Business  and 

Administrative  Law  Division,    55437 
Health  Care  Financing  Administration, 

12767,  18115,41331 
Health  Services  Administration,     1473, 

13584,  20306,  46318 
HEW  Management  and  Budget  Office, 

28728 
Human  Development  Services  Office,    2194, 

50100 
Human  Development  Services  Office; 

Domestic  Violence  Office.    25699 
Inspector  General  Office;  medicaid  fraud 

control  units,    47811 
Inspector  General  Office;  subpoenas,    44949 
International  Affairs  Office,    6521 
Management  Analysis  and  Systems  Office, 

24232 

Management  and  Budget  Office  (HEW), 

25513,  56989.  73165 
National  Institutes  of  Health,    40141,  50102, 

66697 
National  Institutes  of  Health;  Collaborative 

Research  Office  etc.,    7234 
Office  of  Secretary,    31045,  35298 
Personnel  Administration,  Office  of  Assistant 

Secretary,    2429 
Planning  and  Evaluation,  Office  of  Assistant 

Secretary,    62371 
Public  Affairs  Office,    49310 
Public  Health  Service.    69732 
Social  Security  Administration,    HRA-N, 
17218,  19039,  46319,  46321,  46324, 
46328,  46334,  46341,  46347,  46350, 
46352,  52755 
Social  Services  Policy  Office,    41353 
Paperwork  control  procedures;  education  data 
acquisition  activities  for  school  year  1979- 
80;  list,    9869 
Part-time  employment  program  for  Federal 

employees,    70232 
Patent  licenses,  grants: 
Autonomous  University  of  Madrid,    64573 
Cardiassist  Corp.,    55422 


Exxon  Research  and  Engineering  Co., 

27269 
Nuclear  Pacific,  Inc.,    45254 
University  of  Arizona,    33155 
Vurek,  Dr.  Gerald  G.,    19038 
Policy  research  on  work  and  the  aged; 

solicitation,    35058 
Privacy  Act;  systems  of  records,    21372, 

32294,  37559,  42783,  42785,  57994 
Privacy  Act;  systems  of  records;  annual 

publication,    58144,  58168 
Privacy  Act;  systems  of  records;  annual 

publication;  correction,    10432,  64570 
Public  assistance  program  disallowances; 

reconsideration,    19248 
School  financing;  draft  study  plan;  inquiry, 

5715 
Social  Security;  "Old-Law"  contribution  and 

benefit  base;  determination,    28881 
Social  security  benefit  cost-of-living  increases, 

28423 
Social  security  benefits: 
Contribution  and  benefit  base  for  1980,  etc., 
62956 
State  welfare  assistance  expenditures;  AFDC, 
Medicaid,  etc.;  Federal  matching  shares 
1980  and  1981  FYs,    10553 
Telecommunications  demonstration  program; 

grant  applications  solicitation,    60634 
Telecommunications  demonstration  program; 
grant  applications  solicitation;  correction, 
65192 

i 

HEALTH  CARE  FINANONG 
ADMINISTRATION 

RULES      I 

Medicaid: 
Abortions;  Federal  financial  participation  in 

State  claims;  technical  amendments, 

6717 
Abortions;  limited  Federal  participation  in 

State  claims,    61598 
Child  health  screening  program;  financial 

penalties  on  States,    29420 
Disclosure  of  information  and  access  to 

provider  records;  requirements  and 

conditions  for  participation,    41636 
Exclusion  of  practitioners,  providers,  and 

suppliers  of  services  and  suspension  of 

physicians  and  practitioners,    31138 
Fiscal  disallowance  for  erroneous  payments, 

12578 
Fiscal  disallowance  for  erroneous  payments 

and  Federal  fiscal  liability;  policy 

statement,    12585 
Fiscal  disallowance  for  erroneous  payments 

and  Federal  fiscal  liability;  policy 

statement;  correction,    15494 
Reimbursement  method  or  level  changes  for 

health  care  services,    20693 
Reorganization  and  rewrite  of  regulations, 

17926 
Reorganization  and  rewrite  of  regulations; 

correction,    37610 
Review  responsibility,  certification,  and 

payment  activities,    16394 
Shared  health  facilities,  group  or  individual 

practice;  timely  processing  of  claims, 

30341 
Skilled  nursing  and  intermediate  care  facility 

services;  appeals  proceedings  for  denial. 
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termination  or  nonrenewal  of 

certifications  and  provider  agreements, 

9749 
State  residence  requirements,    41434 
Sterilizations;  Federal  financial  participation 

in  State  claims;  delay  of  effective  date, 

5665 
Utilization  control  program  for  inpatient 

institutional  services;  penalty  for  failure 

to  make  satisfactory  showing,    56333 
Medicare: 
Capital  stock  transactions,  provider; 

revaluation  of  assets,    6912 
Clinical  laboratory  proficiency  examination, 

2593 
Disclosure  of  information  and  access  to 

provider  records;  requirements  and 

conditions  for  participation,    41636 
Exclusion  of  practitioners,  providers,  and 

suppliers  of  services  and  suspension  of 

physicians  and  practitioners,    31138 
Foreign  hospitals,  inpatient  services 

payment,    67381 
Health  maintenance  organizations,  contract 

requirements  with  HEW,    29058 
Home  dialysis  services,  target  rate 

reimbursement,    60287 
L^oratories  in  medicare  hospitals;  quality 

control  and  proficiency  testing 

standards,    3288 
Nonreimbursable  expenses;  beneficiary 

liability,    68466 
Nonreimbursable  expenses;  reduction  in 

grace  period  days  where  payment  is 

made,    17676 
Payments  for  certain  Indian  Health  Service 

and  Veterans  Administration  hospitals 

and  skilled  nursing  facilities,    2592 
Reimbursable  costs  limitations;  provider 

costs  and  services  by  hospital -based 

physicians,    31802 
Reimbursement;  allowance  for  depreciation 

based  on  asset  costs,    3980 
Reimbursement;  combination  method  and 

modified  cost  finding  elimination.    3984 
Reimbursement;  combination  method  and 

modified  cost  finding  elimination; 

correction,    40506 
Reimbursement  for  provider  costs  and 

services  by  hospital-based  physicians; 

direct  apportionment  of  malpractice 

costs,    31641 
Review  responsibility,  certification,  and 

payment  activities,    16394 
Professional  standards  review: 
Area  designations;  Illinois,    2594 
Area  designations;  North  Carolina,    37507 
Hospital  review  procedures,    32074 
Medicare  and  Medicaid  programs;  review 

responsibility,  certification,  and  payment 

activities,    16394 


PROPOSED  RULES 

Hospital  reporting,  uniform  systems;  SHUR 
information  reporting  requirements  and 
public  disclosure  provisions,    4741 
Medicaid: 

Applications,  eligibility  determinations, 
assistance  payments  and  fair  hearings, 
16449 
Deeming  of  income  between  spouses.    66855 
Eyeglasses  and  hearing  aids;  reimbursement, 

30382 
Family  planning  services.    46899 


Fraud  detection  and  investigation  program; 

verification  of  services,    75673 
Management  information  systems;  expansion 

or  revision,    20722 
Nursing  home  provider  agreements;  effective 

dates  and  effect  of  change  in  ownership, 

6958 
Quality  control;  time  j)eriods  for  completion 

of  case  review;  advance  notice,    34606 
Quality  control  system  error  rate;  eligibility 

determination,    55316 
Quality  control  system  error  rate;  fiscal 

disallowance  for  erroneous  payments; 

policy  statement.    55314 
Skilled  nursing  and  intermediate  care  facility 

services,  long-term;  cost-related 

reimbursement,    23095 
Medical  assistance,  financial  assistance,  and 
social  services  programs;  demonstration 
projects  and  grants  for  research; 
withdrawn,    18054  j 

Medicare: 
Clinical  laboratories;  personnel  standards, 

58913 
Clinical  laboratories;  personnel  standards; 

correction,    61059 
Cost  to  related  organizations;  reimbursement 

limitation,    5479 
End-stage  renal  disease  (ESRD)  networks; 

organization  and  function  requirements, 

41841 
Hospitals;  validation  of  accreditation 

surveys,    25186 
Internship  and  residency  programs; 

reimbursement  for  costs,    47 1 1 7 
Malpractice  cost  apportionment,  direct, 

15744 
Malpractice  cost  apportionment,  direct; 

extension  of  time,    25476 
Nursing  home  provider  agreements;  effective 

dates  and  effect  of  change  in  ownership, 

6958 
Payments  for  inpatient  services  of  foreign 

hospitals,    2618 
Radiological  services  reimbursement.    5162 
Reimbursable  cost  limitations,     1 5745 
Reimbursement;  definition  of  hospital  special 

care  units,    28768 
Professional  standards  review: 

Area  designations;  North  Carolina,    20724 
Area  redesignations;  California,    73128 
Confidentiality  and  disclosure  of  information. 

3058 
Hospital  review  activities  financing,    26769 
Intermediate  care  facilities;  effectiveness  and 

efficiency  of  Medicaid  State  agency 

review,    9605 
Reconsideration  and  appeals  of 

determinations,    12067  ■ 

NOTICES  I 

Committees;  establishment,  renewals,         ' 
terminations,  etc.: 
National  Professional  Standards  Review 
Council;  nominations  request,     10134 
Drugs,  limitations  on  payment  or 

reimbursement;  maximum  allowable  cost: 
Amoxicillin,  etc.,     12271,  37690 
Diethylpropion  HCI,  etc.,    7233 
Diphenoxylate  hydrochloride  with  atropine, 

etc.,    21367,  24931,  50651 
Hydralazine,    64118 
Hydrochlorothiazide,  etc.,    28104 
Penicillin  G  potassium  tablets;  suspension. 
6784 


Grants  for  research  and  demonstrations;  funds 

availability,     18626 
Health  care  facilities;  National  Bureau  of 
Standards  fire  safety  evaluation  system; 
proposed  adopfion;  inquiry,    37818 
Medicaid; 
Hospice  projects;  applications;  extension  of 

time,    5944 
Hospital  inpatient  general  routing  operating 

costs,  schedule  of  limits,    3 1806 
Hospital  inpatient  general  routine  operating 
costs,  schedule  of  limits;  correction, 
43109 
items  and  services  subject  to  lowest  charge 

level;  Ust,    18116 
Laboratory  tests;  towest  charge  level; 

proposed  list,    5000 
School-aged  eligible  children;  access  to  early 
and  periodic  screening,  diagnosis,  and 
treatment  services  through  schools, 
57222 
Skilled  nursing  facility  inpatient  routine 

service  costs;  schedule  of  limits,    51542 
Skilled  nursing  facility  inpatient  routine 
service  costs;  schedule  of  limits; 
correction,    53314  , 

Medicare: 
Home  dialysis  sufiplies^  equipment  ^nd 
support  servfces;  target  reimbursement 
rate  schedule  for  institutions,    60412 
Home  health  agency  costs  per  visit;  proposed 

•Wchedule  of  limits,  12509 
Honib  health  agency  costs  per  visit,  schedule 

6f  limits,    31814 
Home  health  agency  costs  per  visit,  schedule 

of  limits;  correction,    43109 
Hospice  projects;  applications;  extension  of 

time,    5944 
Hospital  costs;  schedule  of  limits  for  cost 

reporting  periods;  1980  FY,    11612 
Hospital  inpatient  general  routine  operating 

costs;  schedule  of  limits.    46949 
Oxygen  services  provided  at  home;  policy, 

72653 
Physicians'  services  economic  index  (July 

1979  through  June  1980),    37977 
Skilled  nursing  facility  inpatient  routine 

service  costs;  schedule  of  limits,    29362, 
51542 
Skilled  nursing  facility  inpatient  routine 

service  costs;  schedule  of  limits; 
'         correction,    _53314 
Meetings: 
National  Professional  Standards  Review 
Council,     1798,  11271,  27264,  37335, 
60414 
Organization,  functions  and  authority 
delegations: 
Beneficiary  Services  Office;  establishment, 

75719 
Management  and  Budget  Office; 
reorganization,    46533 
Privacy  Act;  systems  of  records,    58808,  58809 
Privacy  Act;  systems  of  records;  annual 

publication.    58229 
Professional  Standards  Review  Councils, 

Statewide;  nominations,  designations,  etc.: 
California,     18738 
Connecticut,    23319 
Maryland,    24638 
Massachusetts,    23319 
New  Jersey,    71907 
New  York.    21893 
Pennsylvania,    24637 
Regulatory  calendar,    68202 
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HEALTH  RESOURCES 
ADMINISTRATION 

PROPOSED  RULES 

Health  planning,  National  guidelines;  draft, 
60342 

NOTICES  I 

Advisory  committee  reports,  annual; 

availability,    5715,  5944,  641 19,  66069 
Advisory  committees;  annual  reports  Tiled, 

availability,    71462 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Health  Planning  and  Development  National 

Council,    5944 
Nurse  Training  National  Advisory  Council, 
5944 
Energy  conservation  projects;  health  planning 
agency  review  of  hospital  applications, 
75720 
Gramts;  availability: 
Curriculum  development,    6520 
Dental  team  practice,    60415 
Emergency  Medical  Services  training, 

76589 
Expanded  function  dental  auxiliary  training, 

58811 
Family  medicine  graduate  training,    4017 
Graduate  training  in  family  medicine,    46948 
Health  administration  graduate  programs, 

11618,  12511,68524 
Health  careers  opportunity  program,    46949 
Health  professions  capitation,    4017 
Mid-career  training  in  health  administration/ 

planning,    37336 
Minority  oriented  primary  care  medical 

education  programs,    71906 
National  health  service  corps  scholarship 

program,    16499 
Nursing  schools  special  projects,    6519 
Public  health  school  students,     11618,  68525 
Public  health  special  projects,    5523 
Residency  training  in  general  internal 

medicine  or  general  pediatrics,    66697 
Health  manpower  shortage  areas;  designations; 

list,    46182 
Health  planning  and  development  grants  to 
States;  population  determinations;  annual 
list,    32743 
Health  professions  and  nursing  student  loans; 
definition  of  low-income  levels  for  loan 
repayment,    29984 
Health  professions  capitation  grant  program; 

eligibility  of  medical  schools,    29728 
Health  professions  loan  repayment  program; 

phase-out,    44624 
Health  service  areas: 

Population  determinations;  annual,    32741 
Health  systems  agency  application  information; 
availability.    6521,  36256,  58811.  59652. 
60167 
Hill-Burton  and  health  professions  educational 
facilities  programs;  refmancing  of 
guaranteed  loans,    59291 
Meetings: 

Health  planning  and  resources  development, 
62954 
Meetmgs;  advisory  committees: 
January,     1 799 
February,    5000 
March,    10643 
April,    15773,18114,25265 
May.    23320,  24242.  24243.  26167 
June.    29985.  30767,  33742 
July,    35032,  37690 
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August.    43109.43533 
September.    49307,49793 
October,    55064,  55065 
November.    59650,64119 
December.     61659,64119,69371 
January.    69994.  75521 


HEALTH  SERVICES 
ADMINISTRATION 

PROPOSED  RULES 

Conduct  of  persons  and  traffic  on  Federal 

enclaves,    75415 
Grants: 
Coal  miners'  respiratory  clinics;  program 

grants;  advance  notice,    33913 
Community  and  migrant  health  centers; 

advance  notice,    22133 
Hospital-affiliated  primary  care  centers; 

advance  notice,    22133 
Hypertension  prevention  health  services; 
advance  notice,    22132 

NOTICES 

Advisory  committees;  annual  reports  filed, 

availability,    6518,  64570 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Interagency  Committee  on  Emergency 

Medical  Services,    40140 
Migrant  Health  National  Advisory  Council, 

62601 
National  Health  Service  Corps  National 

Advisory  Council,    2022 
Primary  Health  Care  Advisory  Committee, 
44624 
Grants;  availability: 
Coal  miners;  clinical  facilities;  respiratory 

impairments,    29985 
Family  planning  services  delivery 

improvement  research,    26967 
Family  planning  training,     16963 
Genetic  diseases  testing  and  counseling 

services,    %28 
Hemophilia  treatment  centers,    1 8738 
Home  health  services,    5945,  66069 
Hospital-affiliated  primary  care  centers 

demonstration  projects,    62083 
Hypertension  prevention  health  services, 

37557 
Indian  health  service,    21709 
Maternal  and  child  health  and  crippled 

children's  services,    5001.  38673,  66069 
Sickle  cell  disease  screening  and  education 

clinics,    9628 
Sudden  infant  death  syndrome  program. 
5001 
Health  care  centers,  primary;  grant 

applications;  proiductivity/effectiveness 
evaluation  measures.    14640 
Meetings;  advisory  committees: 
February.     1471 
March.    11124 
May,    23320 
October,    53313,  54551 
November,    59652 
January  (1980),    71907 

HEARINGS  AND  APPEALS 
OFFICE,  ENERGY 
DEPARTMENT 

RULES 

Oil;  administrative  procedures  and  sanctions: 
Applications  for  exception,    16884 


Applications  for  exception;  ex  parte  contact 

restrictions,    22711 
Applications  for  stay  and  temporary 

exception;  affirmative  relief;  interim  rule 

and  request  for  comments,    36934 
Distribution  of  refunds,    8562 
Remedial  order,  proposed  disallowance  and 

order  of  disallowance  notices,    7922 

Petroleum  allocation  and  price  regulations: 

Gasoline;  retail  and  wholesale  sales;  class 

exemption  for  April,    24024 

NOTICES 

Applications  for  exception: 

Capital  investment  projects;  determination 
guidelines,    48810 

Cases  filed,  951,  5193,  5194,  5513,  5514, 
6980,  7792,  10606,  14628,  14629,  14632, 
16090,  18075,  20772,  27723,  27728, 
32455,  32465,  33942,  36463,  37053, 
37060,  37068,  37674,  42761,  45463, 
46922,  51299,  51637,  51641,  51645, 
57956,  59285,  59932,  60375,  60383. 
60386,  60389,  60398,  61092,  61095, 
62329,  65633,  66053,  66057,  68988, 
68991,  69984,  71448.  74889,  75706, 
75707,  75708 

Decisions  and  orders,  952,  3752,  3753,  3757, 
3762,  3765,  3768,  5196,  7218,  7794,  7795, 
11000.  11003,  11006,  11010,  11011, 
11013,  12482,  12483,  16088,  16089, 
16474,  18078,  20765,  20768,  28076, 
28078,  28084,  31694.  31695.  31696,  30417, 
30758,  31315,  31316,  32461,  32463, 
33949,  33950,  36449,  36451,  36456, 
36460,  36465,  40376,  40551,  43094, 
46926,  46927,  48817,  51311,  52017, 
54343,  54346,  55049,  55050,  55052, 
56394,  56984,  59284,  60379,  60382, 
60393,  60394,  60396,  60785,  60811, 
61090,  62077,  64971,  64974,  64976, 
65464,  65467,  65470,  65473,  65626, 
65632,  65636,  66051,  66060,  66241, 
66956,  66959,  66963,  66967,  66969, 
66972,  66975,  66977,  66978,  66981, 
66982,  67709,  67713,  67715,  67717, 
68993,  68996,  68999,  69986,  69987, 
71450,  71452,  77259 

Objections  filed,    16474,  24920,  27734, 
28707,  30419,  32464.  33951,  33952 
Applications  for  exception  and  stay: 

Amoco  Oil  Co.,    9622 

Atlantic  Richfield  Co.,    10423 

Mobil  Oil  Corp.,     10423 

Shell  Oil  Co.,    10862 
Motor  gasoline  allocations;  exception  relief 

applications;  guidelines,    40391 
Oil;  consent  orders: 

Gulf  Oil  Corp.;  special  refund  procedures, 
16475 
Puerto  Rico;  refining  and  petrochemical 

industry  report;  hearing,    13068 
Remedial  orders: 

Objections  filed,  20772,  40375,  40715, 
48817.  48818.  51297,  51298,  51302, 
52018,  53562,  54084,  55051,  56393, 
60381,  60396,  60397,  61095,  61451, 
63150,  66982,  67718,  69990,  69991, 
70917,  73156,  75711 

HEARINGS  AND  APPEALS 
OFFICE,  INTERIOR 
DEPARTMENT 

PROPOSED  RULES 

Alaska  Native  Claims  Appeal  Board;  hearings 
and  appeals  procedures,    7983 
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Alaska  Native  Claims  Appeal  Board;  hearings 

and  appeals  procedures;  correction,     1 1803 
Tribal  purchase  of  interests  under  special 

statutes;  revision  of  procedures,    57948 
Tribal  purchase  of  interests  under  special 

statutes;  revision  of  procedures;  extension 

of  time,    68870 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

RULES 

Grant  procedure  regulations;  interim,    47018 
National  historic  landmarks  program;  interim 

rules;  inquiry,    74826 
National  nat>  'al  landmarks  program;  interim 

rules;  inquiry,    66599 
National  Register  of  Historic  Places;  transfer  of 

regulations  from  National  Park  Service, 

64407 
National  Register  of  Historic  Places;  transfer  of 

regulations  from  National  Park  Service; 

correction,    65066 
Recreation  fees;  CFR  redesignation,    7143, 

7144 
Urban  park  and  recreation  recovery;  criteria 

for  eligibility  and  list  of  eligible 

jurisdictions,     15486,  39342,  58088 

PROPOSED  RULES 

Archeological,  architectural,  historic,  and 
scientific  properties;  identification  and 
protection  procedures,    45417 

Archeological,  architectural,  historic,  and 
scientific  properties;  identification  and 
protection  procedures;  extension  of  time, 
51829 

NOTICES 

Archeological  and  Historic  Preservation  Act  of 
1974;  program  approach  statement,     18117 
Environmental  statements;  availability,  etc.: 
Brushy  Creek  Dam  and  Reservoir,  Iowa, 

54783 
Mill  Creek  Metropark,  Mich.,     18567 
PaUpsco  Valley  Sute  Park,  Md.,    17807, 
61265 
Floodplains  management  and  wetlands 
protection  implementation  procedures; 
final  guidelines,    36342 
Historic  Places  National  Register;  additions, 
deletions,  etc.: 
Alabama,    3325,  10434,  11130,  12273,  16965, 

19545,  19546,  22822,  24160,  25515, 
32295,  32302,  35299,  37337,  39033, 
39039,  47625,  49022,  51703,  51708, 
51709,  54129,  55234,  56748,  59674, 
61113,  64120,  64126,  65483,  66704,  69735 

Alaska,  3325,  5949,  7239,  12273,  12278, 
21383,  22822,  25515,  25520,  26967, 
26968,  29732,  32295,  32304,  33744, 
35299,  37337,  39033,  40435,  46356, 
46363,  50417,  51703,  51709,  52892, 
56748,  61113,  62374,  64121,  64125,  74925 

Arizona,    4760,  7239,  12273,  16965,  18291, 

19546,  25515.  29732,  32295,  32303, 
33744,  37337,  39033,  39039,  43351, 
46356,  49022,  51703,  51708,  56748, 
56753,  64121,64126,  65483 

Arkansas,    5949,  12273,  19546,  25520,  30781, 
32295,  32304,  37337,  46356,  51703, 
56051,  56753,  61113,  64121,  69735 

Cahfomia,    118,  5949,  7239,  10434,  12273, 
12278,  14645,  18291,  19545,  19546, 
21383,  22822,  25515,  26967,  28431, 
32295,  32304,  33744,  39032,  39033, 
46356,  46361,  46363,  47625,  50417, 
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51703,  51708,  52892,  52893,  54129, 
55234,  56748,  56753,  56754,  56755, 
59674,61113,62374,64121,64125, 
64126,  65483,  66704,  69736,  69738, 

69739,  74925 

Colorado,  3325,  12273,  18291,  19546,  25515, 
25520,  30781,  32295,  32304,  33744, 
35299,  39034,  39039,  46356,  46361, 
46363,  47625,  49022,  51703,  51708, 
52892,  56749,  56754,  56755,  59674, 
64121,  64125,  66704,  69736,  69738, 

69740,  74925 

Connecticut,  7239,  9437,  12273,  16965, 
19545,  19546,  21383,  24160,  25515, 
25520,  26967,  32295,  32304,  37337. 
39032,  39039,  40435,  44952,  46356, 
46361,  49022,  51703,  51708,  51709, 
56749,  56754,  56755,  64121,  69736, 
69738,  74925 

Delaware,  5949,  10434,  12273,  12280, 

19545,  26967,  29732,  32295,  32304, 
33744,  39032,  39034,  46356,  47625, 
50417,  51703,  51709,  52892.  56749, 
62374,  64121,  64125,  65483,  69736,  71465 

District  of  Columbia,  25515,  32295,  39040, 
46361,  56051,  56754,  64121,  66704,  69738 

Florida,  118,  3326,  5949,  7239,  10434, 
12273,  14645,  16965,  19545,  19546, 
25515,  30781,  32295,  32304,  37337, 
39034,  40435,  46356,  56749,  59674, 
61113,  64125,  76411 

Georgia,  3326,  7239,  11130,  12273,  12279,  . 
14645,  18291,  19545,  19546,  21383, 
22203,22822,25515,26967,28431, 

32295,  32304,  35299,  37337,  39032, 
39034,  40435,  46357,  46363,  47625, 
51703,  51708,  55234,  56749,  56754, 
59675,  62374,  64121,  64125,  66704, 
67733,  69736,  69738,  74925,  76411 

Guam,  3326,  12273,  19546,  25515,  56749, 
61113,62374,  69736,  74925 

Hawaii,  12279,  19546,  21384,  26967,  32304, 
39034,  39039,  44952,  46361,  47625, 
51708,  51709,  56749,  64121,  64125 

Idaho,  7239.  12273,  12279,  16965,  19545, 

19546,  21383,  22822,  25515,  32296, 
32304,  39032,  39034,  43351,  46357, 
51708,  52892,  56749,  56755,  61113, 
64121,69736,76411 

Illinois,  7239,  9437,  10434,  12273,  12279, 
18291,  19545,  19546,  21383,  22822, 
24160,  25515,  25520,  29732,  30781, 

32296,  33744,  35299,  39034,  39040, 
44952,  46357,  46361,  46363,  49022, 
51703,  56749,  56754,  64121,  65483, 
66704,  69736,  69738,  71465.  7641 1 

Indiana,  3326,  9437,  10434,  12273,  12279, 
18291,  19545,  19546,  22822,  24160, 
25515,  25520,  29733,  32296,  39032, 
39034,  39040,  44952,  46357,  46362, 
46363,  50417,  51703,  54129,  56749, 
56754,  59675,  61113,  64121,  65483, 
66704,  69736,  69738,  71465 

Iowa,  3326,  4760,  7239,  10434,  1 1 130, 
12273,  12279,  12280,  14645,  16965. 
19546,  21383,  24160,  25515,  25520, 
26967,  29733,  30781,  33744,  35299, 
37337,  39034,  39040,  46357,  51703, 
51710,  54129,  55234,  56754,  62374, 
64121,67733,69738,76411 

Kansas,  12279,  14645,  19546,  25515,  46362, 
56753 

Kentucky.  3326.  5950,  10434,  11130,  12273. 
12279,  16965,  18291,  19545,  19546, 
22822,  24160,  25515,  25520,  30781, 
32296,  32304,  33744,  35299,  37337, 


39034,  40435,  44952,  46357,  46362, 
46363,  47625,  50417,  51703,  56750, 

56753,  61113,  64122,  64125 
Louisiana,  118,  3326,  10434,  12279,  16965, 

18291,  19546,  24160,  25515,  26967, 
32297,  32305,  33744,  39032,  39034, 
46362,  51703,  51710,  55234,  5^755, 
61113,  64120,66704,67733 
Maine,  12275,  16965,  19546,  26967,  28431, 
32297,  32304,  33744,  35299,  39034, 

46357,  46363,  49022,  50417,  51703. 
51710,  55234,  56750,  56756,  66704, 
67734,  69736,  69739,  74925 

Maryland,  1 18,  3326,  4760,  9437,  10434, 
12275,  12279,  14645,  18291,  19546, 
25515,  25520,  28431,  32297,  32304, 
35299,  39034,  44952,  46358,  46362, 
47625,  50417,  51703,  51710,  52892, 
54129,  56750,  56754,  59675,  64122, 
64126,  66704,  69736,  69739,  76411 

Massachusetts,  3326,  5950,  9437,  12275, 
18291,  19545,  19540,  24160,  25515, 
25520,  28431,  32297,  32304,  39034, 
39039,  40435,  46358,  46362,  47173, 

47625,  47995,  50417,  51708,  52892, 
54129,  56750,  56754,  59675,  61114, 
64122,  66704,  69736,  69739 

Michigan,  12275,  14645,  16965,  24160, 
32297,  32304,  33162,  37337,  39032, 
39034,  39040,  40435,  46363,  517,03, 
54129,  56750,  56754,  59675,  62374, 
64122,  64125,  69736,  74925 

Minnesota,  5950,  7239,  12275,  16965,  19546, 
22822,  25515,  28431,  30781,  32297, 
32304,  39034,  43352,  46358,  46362, 
51703,  52893,  54129,  56750,  59675, 

64122,  66704,  67734,  69736 
Mississippi,  5950,  7239,  9437,  10434,  11130, 

12275,  12279,  12280,  18291,  19546, 
24160.  25515,  25521,  26968,  28431, 

32304,  33744,  39034,  39040,  46358, 

47626,  51703,  51708,  51710,  52893, 
54129,  55234,  56754,  62374,  64122, 
64126,  65483,  67734,  69737,  69739,  74925 

Missouri,  5950,  11130,  12276,  12279,  12280, 
14645,  18291,  19545,  19546,  21384, 
25515,  29733,  30781,  32298,  33744, 
35299,  39034,  46358.  46362,  51703, 
51708,  51710,  52893,  55234,  56750,   » 

56754,  64122,  64125,  69737,  69739,  74925 
Montana,  3326,  12276,  12279,  18291,  19545, 

19546,  21383,  24160,  255J5,  32298, 

32305,  39034,  39040,  43352,  44952, 

46358,  46362,  46363,  47626,  51703, 
51708,  56753,  56754,  56756,  62374, 

64123,  65484,  69739 

Nebraska,  118,  3326,  7239,  10434,  12276, 
14645,  18291,  19545,  19546,  21383, 
24160,  25515,  26968,  29733,  32298, 
32305,  39036,  43352,  46363,  49022, 
50417,  51703,  51710,  56750,  56753, 
56756,  64123,  64126,  67734,  69737, 
69739,  71465,  74925 

Nevada,  3326,  5950,  12276,  19546,  21383, 
22203,  25515,  30782,  32298,  39036, 
44952,  46362,  56754,  62374,  65484, 
66704,  69737 

New  Hampshire,  5525,  7822,  9437,  1 1 130, 

12276,  19546,  22203,  25515,  32298, 
39036,  40435,  44952,  46362,  49022, 
50417,  51703,  51708,  51710,  54129, 
55235,  56750,  56754,  56756,  59675, 
61113,  62374,  64123,  64125,  64126, 
65484,  66704,  67734,  69737,  71465, 
74925,  7641 1 
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New  Jersey,  3326.  4760.  5950.  9437,  1 1 130. 
12276.  12279,  18291.  19546,  24160. 
25515,  28431,  30782,  32298,  32305, 
33745,  35299,  37338,  39032.  39036, 
39040.  40435.  46358.  46360.  46362. 
46363.  49022.  50417.  51703.  51708. 
52893.  56750.  56753,  56754,  61113, 
62374,  64123,  64125,  64126,  65484, 
67734,  69737.  69739 

New  Mexico,  4760.  5950.  9437.  10434. 
12276.  18291,  19546,  21383,  22822, 
25515,  26968,  29733,  32298,  33744. 
37338.  39032,  39036,  39040,  46358. 
46362.  51703.  51708.  54129.  55235, 
56751,  56756,  62374,  66704,  69740 

New  York.  3326,  4760,  9437,  10434,  12276, 
12278,  12279.  14645,  16965,  18291, 
19545,  19546,  21383,  25515,  26%8, 
29733,  30782,  32298.  32302.  32303, 
32304.  32305,  33744,  35299,  39032. 
39036.  39040.  40435.  43352,  44952, 
46358,  46362,  46363,  47626,  49022. 
50417.  51703,  51709,  51710,  54129, 
55235,  56751,  56753,  56756,  61113, 

62374,  64123,  64126,  66704.  67734. 
69737.  71465.  74925.  7641 1 

North  Carolina.  3326,  10434,  12276,  12279, 
14645.  19546.  22822.  24160.  25515. 
25521.  29733,  32299.  35299.  37338. 
39036.  39040,  40435,  46359.  46362. 
49022.  50417.  51703,  51709,  52893, 
54129,  55235,  56754,  59675,  61113, 

62375,  64123,  64126,  69737,  69739,  71465 
North  Dakota,  12276,  25515,  40435.  44952, 

51705,  52893,  54129,  55235,  56751. 
56756.  59675.  61 113,  64123.  64126, 
65484,  69737 

Ohio,  4760,  12276,  12279,  12280,  18291, 

19545.  19546,  22822,  25515,  29733, 
32300,  33744,  35299,  39036,  39040, 

40435,  44952,  46359,  51705,  51709, 
51710,  56751,  56755,  56756,  61113, 

64123,  64125,  64126,  65484.  67734. 
69737,  71465 

Oklahoma.  118.  3326.  7239.  12276.  12280. 
16965.  18291,  19545,  19546,  29733, 
30782,  32301,  32305,  39037,  46359, 
46361,  46362,  47626,  49022,  51709. 
56751.  56756.  59675.  62375.  64124, 
64125,  64126,  69739 

Oregon,  7239,  9437.  10434.  11130,  12277. 
14645.  19546.  25515.  25521.  32305, 
33744.  37338.  39032.  39037.  39040. 

40436.  43352.  46359.  46362,  46363, 
50417,  51706,  51710,  54129,  55235, 

56751.  56755,  56756,  59675,  61114, 
62375,  64124,  65484.  69737.  69739.  71465 

Pennsylvania.  11130,  12277,  12279,  14645. 
18291,  19546,  21383,  25515.  25521, 
26968,  30782,  32301,  32304,  35299, 
37338.  39032,  39037,  39040,  43352, 
44952,  46359.  46362.  47626,  50417, 

51706,  51709,  56751,  56753,  59675, 
61114,  62375,  64124,  64125,  64126, 
64127,  66704.  67735,  69737,  69739, 
69740,  74925,  7641 1 

Rhode  Island.  12279.  19546,  22822.  24160. 
25515.  30782.  32305.  37338.  39037. 
46360.  46363.  47626.  49022.  51707. 

56752.  56753.  64124.  65484.  69739 
South  Carolina.  3326.  12277.  14645.  18291. 

19546.  25515.  32301.  32303,  33745. 
43352.  46360.  51707,  56753,  56755, 

64124,  64126,  64127,  69737,  69739 
South  Dakota,  7239,  12277,  14645,  19546, 

32301,  33745,  39040,  40436.  43352. 


47626.  51707.  56752.  64124.  69737. 
69739,  76412 
Tennessee,  9437,  10434,  11130,  12277, 
12278,  12279.  12280.  14645.  16965. 
19546.  21383.  25515.  29733.  30782. 
32301.  32305.  33745.  35299.  39032, 

39037.  39040.  46360.  46363.  47626. 
49023.  51707.  54130,  56752,  56753, 
56755,  59676,  61 1 14,  62375,  64127, 
65484,  69737,  69740,  71465,  74925 

Texas.  118.  5950.  7239.  9437,  10434,  11130, 
12277,  12279,  12280,  14645.  16965. 
18291.  19546.  21383.  24160.  25515. 
25521,  26968,  28431,  30782,  32302, 
32305,  35299.  39037.  43352.  44952. 
46362.  47626.  49023.  50417.  51707. 
5I7IO.  52893.  54130.  55235.  56752. 
56753.  56755,  56756.  59676.  61114. 
64124.  67735.  69737.  69739.  69740,  71465 

Trust  Territory  of  Pacific  Islands,  12279 

Utah,  9437.  16965.  19546,  24160,  25515, 
28431,  32302,  32304,  32305,  33745, 
37338,  39032,  39038,  40436,  43352, 
46360,  46363,  50417,  51707,  54130, 
55235,  56757.  64124.  69739.  74926 

Vermont.  7239,  12277,  19546,  25515,  32302, 

39038,  43352,  46362,  46363.  49023. 
51707.  55235.  56752.  61114.  64124. 
66704.  69738.  71466 

Virgin  Islands.  22822.  50417 

Virginia.  118.  3326,  10434,  12278,  12279, 
16965,  19546,  21383,  21384,  22822, 
25515,  26968.  32302.  32305.  35299. 
37338.  39038.  39039.  39040.  43352. 
46360.  46363.  49023.  50417.  56752. 
59676,  64125.  64127,  65484,  74926 

Washington,  3326.  4760.  10434,  12278, 
14645,  19546,  21383,  24160.  25515, 
29733,  30782,  35299,  39038,  39040. 
40436.  43352.  44952,  46360,  46362, 
47626,  51707,  54130,  62375,  64125,  65484 

West  Virginia.  7239,  14645,  19546,  21383, 
25515,  30782,  32302,  39039,  46360, 
56051,  56752,  61 1 14,  64125,  64127, 
65484,  66704,  69738,  69739,  76412 

Wisconsin,  7239,  9437,  12278,  14645,  16965, 
19545,  21383,  21384,  22822,  24160, 
25515,  26968,  28431,  30782,  32302, 
32305,  39032,  39039,  39040,  43352, 
46360,  46362,  46363,  47626,  49023, 
51707,  51708,  55235,  56753,  56755, 
56757.  64125.  64126.  64127.  66704, 
67735.  69738.  71466 

Wyoming.  33745.39039,46361.51708. 
52893 
Hisloric  Places  National  Register;  additions, 
deletions,  etc.;  publication  delay,  2028 
Historic  Places  National  Register;  annual 

republication.  7416 
Land  and  Water  Conservation  Fund  program, 
task  force  report,  availability;  workshops 
schedule.  60943 
Meetings: 

Potential  National  Historic  Landmarks 
Consulting  Committee.  16966 
Natural  Landmarks  National  Registry: 

Idaho.  74926 

Illinois,    74926 

Indiana,    74926 

Michigan,    74926 

Minnesota,    74926 

New  Mexico,    74926 

Ohio,    74926 

Oklahoma,    74926 

Puerto  Rico,    74926 

Texas,    74926 


Virgin  Islands,    74927 

Washington,    74927 

Wisconsin,    74927 
Regulatory  calendar,    68202 
Wild  and  scenic  rivers  system;  additions: 

Lower  Little  Miami  National  Wild  and 
Scenic  River,  Ohio,    48382 

HIGHWAYS 

See  Federal  Highway  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Board. 

HISTORIC  PRESERVATION, 
ADVISORY  COUNCIL 

RULES 

Historic  and  cultural  properties  protection, 
6068 

PROPOSED  RULES 

National  Environmental  Policy  Act; 
implementation,    40653 

NOTICES 

Federal  coal  leasing  program;  agreement. 
49481 

Federal  surplus  property  program; 

programmatic  memorandum  of  agreement 
with  Heritage  Conservation  Service  and 
Federal  Property  Resources  Service; 
inquiry.    60344 

Handicapped: 

Access  to  historic  properties;  inquiry.    34078 

Livestock  grazing  and  range  improvement 
programs;  memorandum  of  agreement 
with  Interior  Department,  proposed, 
14608 

Meetings,    72,  1769,  4002,  12229,  22766,  24613. 
25893.  31031.  37964,  40932,  46498.  61623, 
62318,  66860,  69694,  70504,  71441,  75196 

National  Park  Service  planning  documents; 
agreement.    45431 

Operation  and  maintenance  programs; 

programmatic  memorandum  of  agreement 
with  Engineers  Corps,    34998.  65617 

Urban  initiatives  program;  programmatic 

memorandum  Qf  agreement  with  UMTA, 
61236 

HISTORY,  HISTORIC 
PRESERVATION 

See  American  Battle  Monuments  Commission. 
American  Revolution  Bicentennial 

Administration. 
Heritage  Conservation  and  Recreation  Service. 
Historic  Preservation,  Advisory  Council 
National  Archives  and  Records  Service. 

HOLOCAUST,  PRESIDENT'S 
COMMISSION 


NOTICES 

Meetings,    6230. 

HOUSING 


21917.  31335 


See  Agency  for  International  Development 
Farmers  Home  Administration. 
Federal  Home  Loan  Bank  Board. 
Federal  Home  Loan  Mortgage  Corporation. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Housing  and  Urban  Development  Department. 
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International  Development  Cooperation 
Agency. 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  also  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 
Environmental  Quality  Office.  Housing  and 

Urban  Development  Department 
Federal  Disaster  Assistance  Administration. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Government  National  Mortgage  Association. 
Interstate  Land  Sales  Registration  Office. 
Neighborhoods,  Voluntary  Associations  and 

Consumer  Protection,  Office  of  Assistant 

Secretary. 
New  Community  Development  Corporation. 

RULES 

Affirmative  fair  housing  marketing;  compliance 

procedures.    47012 
CFR  Chapter  removed;  FIA  regulations 

transferred  to  FEMA,    33064 
Community  development  block  grant  program; 
environmental  review  procedures,    30260, 
45568 
Contract  appeals: 
National  Housing  Act  contracts;  bid  protest 
procedures,    28762 
Energy  conservation  and  efliciency  standards, 

cost-effective;  interim  rule,    27618 
Environmental  review  procedures;  interim  rule 

and  inquiry.    67906 
Low  income  housing: 

Demolition  of  structures  or  disposition  of 
real  property.  PHA-owned  projects, 
65368 
Fair  market  rents;  new  construction  and 
substantial  rehabilitation;  District  of 
Columbia,    17486 
Fair  market  rents;  new  construction  and 
substantial  rehabilitation;  Massachusetts, 
53505 
Fair  market  rents;  new  construction  and 
substantial  rehabilitation;  New  York; 
correction,    2571 
Fair  market  rents  and  contract  rent 

automatic  annual  adjustment  factors, 
3908,  3912,  21768.  24833.  43902.  59112, 
65924 
Fair  market  rents  for  new  construction  and 
substantial  rehabilitation;  Texas,    24053 
Fair  market  rents  for  new  construction  and 
substantial  rehabilitation  (Section  8);  all 
areas,    41092 
Fair  market  rents  for  new  construction  and 
substantial  rehabilitation  (Section  8);  all 
areas;  correction,    44706,  57925 
Housing  assistance  applications;  review 

procedures;  correction,    3036,  60285 
Housing  assistance  payments;  additional 
assistance  program  for  projects  with 
HUD-insured  and  HUD-held  mortgages; 
sample  inspections;  correction,    1731 
Housing  assistance  payments,  existing 

housing;  compensation  for  damages  and 
vacancy  payments  computation,    31175 
Housing  assistance  payments;  existing 

housing;  conversion  and  monitoring  of 
Section  23  projects,    28274 
Housing  assistance  payments;  existing 
housing  (Section  8);  mobile  home 
owners;  rent  for  "pads",    65360 


Housing  assistance  payments;  existing 
housing  (Section  8);  mobile  home 
spaces;  fair  market  rents,    62200 
Housing  assistance  payments;  neighborhood 

strategy  areas,  funding,    60085 
Housing  assistance  payments  (Section  8); 
contract  rent  automatic  annual 
adjustment  factors  publication  method; 
interim  rule  and  request  for  comments, 
75383 
Housing  assistance  payments  (Section  8); 
existing  housing  corrections,    21629 
Housing  assistance  payments  (Section  8); 

new  construction,    59408 
Housing  assistance  payments  (Section  8); 
new  construction;  susp>ension  of 
enforcement,    65060 
Housing  assistance  payments  (Section  8); 
special  procedures  for  moderate 
rehabilitation  programs,    26660 
Housing  assistance  payments  (Section  8); 
special  procedures  for  moderate 
rehabilitation  programs;  legislative 
authority  citation;  interim  rule  and 
inquiry,    65061 
Housing  assistance  payments(Section  8); 
existing  housing;  PHA  management 
services,     16848 
Housing  assistance  program  (Section  8)  for 
disposition  of  HUDowned  projects; 
interim  rule,    70362 
Indian  housing  program,    64204 
Modernization  program-PHA-owned 

projects,    64196 
Public  housing  development;  interim  rule 

and  inquiry,    46996 
Public  housing  development;  interim  rule 
and  inquiry;  extension  of  time,    64405 
Public  housing  programs;  development 
phase;  clarifications  and  amendments, 
22678 
Public  housing  programs;  development 
phase;  prototype  cost  limits,    20090, 
23516,  23517,  23518,  24830,  27652, 
32516,  55333,  55826,  55833,  57922,  67656 
Tax  exemption;  obligations  of  public  housing 
agencies,    12358 
National  security  information  program; 

implementation,    54478 
Noise  abatement  and  control;  environmental 

criteria  and  standards.    40860 
OMB  Circular  No.  A-95;  implementation, 

17124 
OMB  Circular  No.  A-95;  implementation; 

withdrawal  and  reissuance,     18868 
Organization  and  functions: 

Federal  Disaster  Assistance  Administration; 
transfer  of  regulations  to  FEMA, 
58507 
Rehabilitation  housing  direct  loan  assistance: 

Payment  application,    33679 
Rehabilitation  loan  program;  energy 

conservation  and  efficiency  standards, 
cost-effective,    27627 
Relocation  assistance  and  real  property 

acquisition,  uniform,    30946 
Relocation  assistance  and  real  property 
acquisition,  uniform;  community 
development  block  grant  program; 
applicability,    56324 
Relocation  assistance  and  real  property 
acquisition  policies;  mobile  home 
occupants;  interim  rule  and  inquiry, 
47508 
Rulemaking;  policy  and  procedures,    1606 


PROPOSED  RULES 

Cost-effective  energy  conservation  standards; 

transmittal  to  Congress,    21669 
Disaster  assistance  community  disaster  loans; 

transmittal  to  Congress,    43290 
Fair  housing: 
Advertising;  sex  discrimination  prohibitions, 

55528 
Advertising;  transmittal  to  Congress,    46295 
Non-discrimination  and  equal  opportunity; 

transmittal  to  Congress,    46295 
Recognition  of  substantially  equivalent  laws, 
Delaware  and  South  Dakota;  transmittal 
to  Congress.    65775 
State  laws;  recognition;  Delaware  and  South 
Dakota.    72185 
Floodplain  management  and  wetlands 

protection,    47006 
Floodplain  management  and  wetlands 

protection;  transmittal  to  Congress,    43288 
Handicapped;  accessibility  of  residential 
structures;  design,  construction,  and 
alteration  standards,     10586 
Handicapped;  accessibility  of  residential 
structures;  design,  construction,  and 
alteration  standards;  correction,    23093 
Improving  Government  regulations: 
Existing  regulations  review;  request  for 

comments,    76563 
Regulatory  agenda,    6674,  38572,  45342 
Regulatory  agenda;  publication  schedule, 
56520 
Low  income  housing: 
Congressional  regulatory  review;  waiver 

requests,    17721 
Demolition  of  structures  or  disposition  of 
real  property,  PHA-owned  projects; 
extension  of  time,    22472 
Employee  benefit  plans  for  local  public 
agencies  and  public  housing  agencies, 
9700 
Energy  audits  and  energy  conservation 

measures;  individual  metering  of  utilities; 
extension  of  time,    22472 
Energy  audits  and  energy  conservation 

measures;  PHA-owned  projects,  projejct 
management-utilities;  extension  of  time, 
22472 
Existing  housing;  program  administration; 

transmittal  to  Congress,    15733 
Existing  housing  (Section  8  programs); 

contract  administration,    21556 
Fair  market  rents;  existing  housing  and 

mobile  home  spaces  (Sections  8  and  23); 
all  areas,    76024 
Fair  market  rents;  new  construction  and 
substantial  rehabilitation  (Section  8);  all 
market  areas,    35106.  62752 
Fair  market  rents;  new  construction  and 
substantial  rehabilitation  (section  8);  all 
market  ;?reas;  transmittal  to  Congress. 
28686,  58528 
Fair  market  rents;  schedules  and  change  in 
methodology  in  determinations;  notice 
of  transmittal  to  Congress,    31670 
Fair  market  rents  and  contract  rents 
automatic  annual  adjustment  factors 
(Sections  8  and  23),    36698 
Fair  market  rents  for  mobile  home  spaces 
(Section  8);  existing  housing;  interim 
•    rule  transmittal  to  Congress,    55393 
Fair  market  rents  (Section  8)  and  contract 
rent  automatic  annual  adjustment 
factors;  contract  rents  factors 
publication  as  notice  in  Federal 
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Register;  transmittal  of  interim  rule  to 
Congress,    67177 
Housing  assistance  payments;  new 

construction  (Section  8);  transmittal  to 
Congress,    28001 
Housing  assistance  payments  program; 

mobile  home  owners  special  provisions; 
transmittal  to  Congress,    23094 
Housing  assistance  payments  (Section  8); 
existing  housing;  mobile  home  owners; 
rent  for  "pads"  leasing,    27926 
Housing  assistance  payments  (Section  8); 
existing  housing;  rent  reduction 
incentive,  elimination;  transmittal  to 
Congress,    46296 
Housing  assistance  payments  (Section  8); 
existing  housing;  rent  reduction 
incentive  elimination,    55392 
Housing  assistance  payments  (Section  8); 
existing  housing;  substantial 
rehabilitation;  transmittal  to  Congress, 
59246 
Housing  assistance  payments  (Section  8); 

new  construction,    33804 
Housing  assistance  payments  (Section  8); 
special  allocations,  disposition  of  HUD 
owned  projects;  transmittal  of  interim 
rule  to  Congress,    64095 
Housing  assistance  payments  (oection  8); 
State  housing  agencies;  clarification  and 
cost  limitations;  interim  rule;  transmittal 
to  Congress,    65776 
Housing  assisUnce  payments  (Section  8); 
substantial  rehabilitation;  neighborhood 
strategy  areas;  Congressional  waiver 
request,    76562 
Housing  assistance  payments  (Section  8); 
substantial  rehabilitation;  transmittal  of 
interim  rule  to  Congress,    67177 
Housing  assistance  payments  (Sections  8  and 
23);  fair  market  rents  for  existing 
housing  and  mobile  home  spaces; 
transmittal  to  Congress,    70194 
Indian  housing;  development  procedures, 

contracting,  etc.,    2502 
Individual  metering  utilities;  PHA-owned 
projects,  project  management  utilities; 
extension  of  time,    22472 
Modernization  program;  PHA-owned 

projects,    25142 
Modernization  program;  PHA-owned 

projects;  transmittal  to  Congress,    18527 
PHA-owned  or  leased  projects;  maintenance 

and  operation,  utilities,     16(X) 
PHA-owned  or  leased  projects;  maintenance 
and  o[>eration,  utilities  allowance: 
extension  of  time,    22472 
Public  housing  agencies;  tax  exemption  of 

obligations,    37826 
Public  housing  program-development  phase; 
elimination  of  processing  days;  interim 
rule;  transmittal  to  Congress,    43290 
Public  housing  program-development  phase; 
modifled  turnkey  method;  interim  rule; 
transmittal  to  Congress,     18053 
Section  8  projects;  tax-exempt  obligations; 
use  in  connection  with  GNMA 
guaranteed  mortgage-backed  securities; 
transmittal  to  Congress,    32711 
Security  deposits,    18249 
Security  deposits;  correction,    23880 
Security  deposits;  transmitul  to  Congress, 
11566 
Mortgage-backed  securities  program,  guaranty; 
transmitul  to  Congress,    43289 


Mortgage-backed  securities  program; 

marketing  and  trading  activities  of  issuers; 

transmitul  to  Congress,    69977 
Multifamiiy  housing  projects,  HUD-owned; 

management  and  disposition;  transmittal  to 

Congress,    51999 

Multifamiiy  housing  projects,  tenant 

participation;  transmitul  to  Congress, 

61382 
Nondiscrimination  and  equal  opportunity  in 

housing;  compliance  and  enforcement 

procedures,    55522 

Part-time  career  employment  program; 

implemenution,    45416 
Part-time  career  employment  program; 

transmitul  to  Congress,    40653 

Procurement: 

Contracting  officers;  appointment 

procedures;  transmittal  to  Congress, 
71438 

Projects  near  sutionary  hazardous  operations 
which  handle  explosive  or  flammable  fuels 
or  chemicals,    52695 

Regulatory  agenda.    6674.  38572.  45342 

Relocation  assistance  and  real  property 
acquisition,  uniform,    43005 

NOTICES 

Authority  delegations: 

Acting  Assistant  SecreUry  for  Equal 

Opportunity;  revocation,    36264 
Assistant  Secretary  for  Administration; 

disaster  relief  activities;  temporary 

housing:  procurement  and  contracting. 

59670 

Assistant  Secretary  for  Community  Planning 
and  Development  et  al.;  clarification, 
76598 

Assistant  SecreUry  for  Housing-Federal 
Housing  Commissioner;  access  for 
handicapped;  building  design, 
construction,  and  alteration,  standards, 
10554,  13584 

AssisUnt  Secretary  for  Housing-Federal 
Housing  Commissioner;  Architectural 
and  TransporUtion  Barriers  Compliance 
Board,     10554 

Assistant  SecreUry  for  Neighborhoods, 
VolunUry  Associations  and  Consumer 
Protection,  Neighborhood  Self-Heip 
Development  and  Livable  Cities 
Program,     19543 

AtlanU  Area  Office  (Region  IV);  Acting 
Area  Manager;  order  of  succession, 
13585 

Attesting  officers;  list;  microfilmed  records, 
31322 

Baltimore,  Acting  Area  Manager;  order  of 

succession,  32745 
Birmingham,  Acting  Area  Manager;  order  of 

succession,  27501 
Boston,  Acting  Area  Manager;  order  of 

succession,    23381,  24641 

Boston  Area  Office  (Region  I);  Acting 
Regional  Administrator;  order  of 
succession,    13585 

Buffalo.  Acting  Area  Manager;  order  of 
succession,    23381,  24642 


Camden,  Acting  Service  Office  Supervisor; 

order  of  succession,    19042 
Caribbean  Area  Office;  Acting  Area 

Manager;  order  of  succession,     13585 
Charleston,  Service  Office  Acting 

Supervisor;  order  of  succession.    32745 
Counselor  to  the  SecreUry;  completion  and 
operation  of  a  New  York  housing 
project;  revocation.    23583 
Dallas,  Acting  Area  Manager;  order  of 

succession,    40564 
Dallas,  Acting  Regional  Administrator; 

order  of  succession,    19043 
Denver  Regional  Office;  administer  oaths 

and  verify  complaints,    49794 
Denver  Regional  Office,  Director;  Fair 

Housing  and  Equal  Opportunity;  studies, 
reports,  and  issuance  of  regulations, 
49794 
Deputy  Assistant  Secretary  for  Regulatory 
functions  et  ah;  microfilming  of 
Interstate  Land  Sales  Office  records, 
57998 
Des  Moines,  Acting  Service  Office 

Supervisor;  order  of  succession,    57997 
Detroit,  Area  Office  (Region  V);  Acting 
Area  Manager;  order  of  succession, 
13584 
Director,  Intersute  Land  Sales  Registration 
Office  et  al.;  attesting  officers; 
certification  of  documents,    57997 
Director,  Procurement  and  Contracts  office; 
disaster  relief  activities;  temporary 
housing;  purchase  and  procurement, 
59670 
Employee  officials;  list;  microfilmed  records, 

31323 
Fair  Housing  and  Equal  Opportunity, 

Assistant  SecreUry;  order  of  succession, 
40142 
Fort  Worth,  Acting  Service  Officer 

Supervisor;  order  of  succession,    32744 
Hartford,  Acting  Area  Manager;  order  of 

succession,    32744 
Kansas  City,  Acting  Area  Manager;  order  of 

succession,    19041 
Kansas  City,  Acting  Regional  Administrator; 

order  of  succession,    19042 
Little  Rock;  Acting  Area  Manager;  order  of 

succession,    19248 
Los  Angeles.  Acting  Area  Manager  and 

Acting  Deputy  Area  Manager;  order  of 
succession.    54551 
Los  Angeles  Area  Office  (Region  IX); 

Acting  Area  Manager,    27501 
New  Community  Development  Corporation 
Acting  General  Manager;  order  of 
succession.     15774 
New  Orleans.  Acting  Area  Manager;  order 

of  succession.    19043 
New  York.  Acting  Area  Manager;  order  of 

succession,    19043 
New  York  Regional  Office;  Acting  Regional 
Administrator;  order  of  succession, 
30171 
Oklahoma  City,  Acting  Area  Manager;  order 

of  succession.    32744 
Omaha,  Acting  Area  Manager;  order  of 

succession,    19042 
Philadelphia,  Acting  Area  Manager;  order  of 

succession,    32746 
Pittsburgh,  Acting  Area  Manager;  order  of 

succession,    32745 
Property  Disposition  Committee;  multifamiiy 
housing,  etc.,    2430 
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Richmond,  Acting  Area  Manager;  order  of 

succession,    32746 
San  Antonio,  Acting  Area  Manager;  order  of 

succession,     19044 
San  Francisco,  Deputy  Regional 

Administrator;  order  of  succession, 
49794 
Seattle,  Acting  Area  Manager;  order  of 

succession,    54552 
Seattle,  Acting  Regional  Administrator; 

order  of  succession,     19044 
Shreveport,  Acting  Service  Office 

Supervisor;  order  of  succession,    57998 
Shreveport,  Service  Office  Supervisory; 

order  of  succession,    23381,24641 
St.  Louis,  Acting  Area  Manager;  order  of 

succession,     19042 
Tulsa,  Acting  Service  Office  Supervisor; 

order  of  succession,    19043 
Under  Secretary  of  Housing  and  Urban 

Development,    46353 
Washington,  D.C.,  Acting  Area  Manager; 
order  of  succession,    32745 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Mobile  Home  National  Advisory  Council, 
22518 
Consumer  program,  draft;  inquiry,    71208 
EnvironmenUl  quality;  protection  and 

enhancement  procedures,    12856,  21714 
Environmental  statements;  availability,  etc.: 
Hickory  Creek  subdivision  et  al.,  Tex., 

61260 
Rossmoor-Leisure  World,  Montgomery 

County,  Md.,    57225 
Solano  County  urban  corridor  growth  area 
along  1-80  Freeway,  Calif,    59967 
Improving  Government  regulations,    1608 
Low  income  housing: 
Certification  of  housing  managers;  list  of 
approved  certifying  organizations, 
57998 
Elderly  and  handicapped  loans,    8980 
Elderly  and  non-elderly  handicapped 

services;  funds  disbursement,    62601 
Prototype  cost  limits;  determination,    76597 
Privacy  Act;  systems  of  records.    2430,  5207, 
23132,  31720,  38673,  38674,  44624,  50103 
Privacy  Act;  systems  of  records;  annual 

publication,    72288 
RehabiliUtion  guidelines,  draft;  inquiry,    63760 
Urban  initiatives  anti-crime  program; 

preliminary  applications,    26798,  26801 

HUMAN  DEVELOPMENT 
SERVICES  OFFICE 

RULES 

Aging;  research  and  development,  training  and 

model  projects,  and  evaluation  standards; 

duplicative  regulations  withdrawn,    10504 
Deletion  of  obsolete  CFR  Parts,    26745 
Deletion  of  obsolete  CFR  Parts;  correction, 

37610 
Head  Surt  programs;  editorial  amendments, 

24060 
MenUlly  reUrded  university  affiliated  facilities; 

grants  for  construction,    22728 
Native  American  programs;  editorial 

amendments,    24060 
Native  American  programs;  editorial 

amendments;  correction,    37615 
Personal  property,  nonexpendable;  conditions 

for  Federal  financial  participation,    20430 
Personal  property,  nonexpendable;  conditions 

for  Federal  financial  participation; 

correction,    23528 


Public  assisUnce  programs: 

Sterilizations;  Federal  financial  participation 
in  State  claims;  delay  of  effective  date, 
5665 
Social  services  programs: 

Abortions;  Federal  financial  participation  in 
State  claims;  technical  amendments, 
6717 
Abortions;  limited  Federal  financial 

participation,    61599 
Child  day  care  services  and  services  for  drug 

and  alcohol  abusers;  inquiry,     16398 
Child  day  care  services  and  services  for  drug 
and  alcohol  abusers;  inquiry;  correction, 
20088 
Disclosure  of  ownership  interests,  etc., 
41646 
Undergraduate  and  graduate  programs  in  social 
work;  grants  for  expansion  and 
development,    22727 
University  affiliated  facilities  program; 

developmental  disabilities  amendments; 
comments  requested,    45947 
Vending  sUnds  for  the  blind  on  Federal 

property,    22727 
Vocational  rehabilitation  programs.  State; 

designation  of  substitute  agency;  final  rule 
and  request  for  comments,    55878 

PROPOSED  RULES  ' 

Handicapp>ed  persons: 

Vocational  rehabilitation  and  independent 
living  rehabiliution  programs,    68564 
Older  Americans  programs: 

Indian  tribes;  community  programs  and 
multipurpose  senior  centers,    6155 
Indian  tribes:  social  and  nutritional  services 

and  senior  centers,    70064 
State  and  community  programs  on  aging, 
6155.45032 
Social  services  programs: 
Applications,  eligibility  determinations, 
assistance  payments  and  fair  hearings, 
16449 
Vocational  rehabilitation  agencies;  Sute; 
designation  of  substitute  agency; 
availability  of  draft  regulations,    19214 

NOTICES 

Child  abuse  and  neglect  prevention  and 

treatment  program;  funds  1979,  proposed, 
13254 
Child  welfare  services  Sute  grants;  allotments; 

1979  FY,    12012 
Children,  youth  and  families  grant  programs; 

revision;  inquiry,    60244 
Committees;  esublishment,  renewals, 
terminations,  etc.: 
Child  Abuse  and  Neglect  Advisory  Board, 

55230 
Child  and  Family  Development  Research 

Review  Committee,    10791 
White  House  Conference  on  Handicapped 
Individuals  Implementation  Advisory 
Committee,    25271 
DevelopmenUl  disabilities  program: 

Allotments  for  1979  I^,    43110,  50656 
Family  median  income  by  Sute;  eligibility  for 

social  services,    7815 
Grant  applications  and  proposals;  closing  dates: 
Aging  policy  study  centers,    33971 
Aging  program  research  and  development 

projects,    29977 
Aging  training  program  disserUtions,    23946 
AoA  education  and  training  program  plans 
and  guidelines,  FY  1979;  availability, 
33964 
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Basic  educational  skills  projects  (external 

models),    23944 
Child  abuse  and  neglect  prevention  and 

treatment  program,    29981 
Child  abuse  and  neglect  program 

demonstration  projects,    29975 
Child  welfare  research  and  demonstration 

grants  program,    36260,  37832 
Child  Welfare  Services  Training  Programs, 

17797,  17799,  17801,  17804 
Comprehensive  emergency  services  program, 

25696 
Cooperative  research  and  demonstration 

projects,    36350 
Geriatric  fellowship  program,    33966 
Gerontology  career  preparation  program, 

33964 
Head  Start  basic  educational  skills  programs, 

60167 
Indian  social  development  program,    32287 
Long  term  care  gerontology  centers,    33969 
Minority  research  associate  program,    33968 
Model  spinal  cord  injury  system  project, 

29412 
National  Adoptive  Parent  organizations- 
expediting  of  adoption  of  American 

children  with  special  needs,    25698 
National  aging  organization  projects 

program,    39310 
National  continuing  education  program, 

33973 
Native  Hawaiian  economic  development 

program,    32285,43533 
Regional  adoption  resource  centers 

demonstration  program,    25511,47408 
Regional  RehabiliUtion  Research  Institute, 

36356 
Rehabiliution  long-term  training,    20300 
Rehabilitation  long-term  training,  1980  FY, 

69029 
Rehabiliution  short-term  training  of  national 

scope,    20302 
Rehabiliution  short-term  training  projects  of 

regional  scope,  32289 
Severely  disabled  individuals,  special 

projects,    30640 
S[)ecial  projects  grant  program; 

developmenul  disabilities,    42132 
State  foster  family  services  systems,  1979/ 

1980  FY,    25694 
Training  and  technical  assisUnce  program, 

33962 
Head  Start  projects;  allotments  to  Sutes  for 

1979  FY,    54361 
Head  SUrt  projects;  enrollment  and  attendance 
policies,    63478 

Meetings: 

Aging,  Federal  Council  on,    5945 
Handicap[>ed  Individuals  Implementation 

Advisory  Committee,  White  House 

Conference,    32743 
Model  Adoption  Legislation  and  Procedures 

Advisory  Panel,     15774 
National  Implemenution  Advisory 

Committee,    45258 

Organization  and  functions: 

Adoption  Opportunities  Program,    40428 
Children,  Youth,  and  Families 

Administration,  64572 
Families,  Office  on,  66693 
National  Institute  of  Handicapp>ed  Research, 

24820 
Public  Services  Administration,    66691 
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Privacy  Act;  systems  of  records;  annual 

publication,    58 1 89 
Privacy  Act;  systems  of  records;  annual 

publication;  correction,    64570 
Social  services;  family  median  income  by  State, 

74922 
Social  services;  Federal  allotments  to  States; 

1979  FY;  correction,    6519,10134 
Social  services;  Federal  allotments  to  States; 

1980  FY.     64916 

Social  services;  Federal  allotments  to  States; 

1980  FY;  correction,     1799 

Social  services;  Federal  allotments  to  States; 

1981  FY,    69032 

Youth  employment  and  demonstration  projects 
discretionary  grant  program;  funds 
availability,    30064 

HUNTING 

See  Fish  and  Wildlife  Service. 
National  Park  Service. 

IMMIGRATION  AND 

NATURALIZATION  SERVICE 

RULES 

Alien  orphan  children;  filing  of  immigrant  visa 
petitions  to  classify  as  immediate  relatives; 
adoption  recommendation  requirement, 
5059 
Aliens,  illegal  transportation;  seizure  and 

forfeiture  of  vessels,  vehicles,  and  aircraft, 
22704 
Aliens  under  exclusion  and  deportation 

proceedings;  free  legal  services  programs; 
availability,    4651 
Asylum;  filing  of  applications  in  exclusion  and 

deportation  proceedings,    21253,  23236 
Authority  delegations: 

Agana,  Guam,  Officer  in  Charge;  orders  to 
show  cause  and  arrest  warrants; 
issuance,    1 5996 
Citizenship  certificates;  denial  of  application, 

8240 
Employment,  applications  for  acceptance  by 
spouses  and  dependents  of  A-1  and  A-2 
aliens  serving  at  diplomatic  or  consular 
establishments,    49239 
Exchange  programs  for  American  institutions 
of  research: 
University  of  Illinois  at  Urbana-Champaign, 
Austria-Illinois  Exchange  Program, 
61320 
False  information  and  criminal  activity  by 

nonimmigrants,    65726 
Immigration  Appeals  Board;  hearings:  editorial 

amendments,    67960 
Inspection  of  persons  applying  for  admission; 
status  of  aliens  paroled  into  U.S.  as 
refugees:  implementation,     12157 
Organization  and  functions: 
Establishment  of  sub-office  at  Charlotte, 

N.C.,    23514 
Service  officers;  aircraft  and  helicopter 
pilots;  designation  as  immigration 
officers,    50587 
Service  officers,  powers  and  duties;  verbatim 
translations  of  foreign  documents  and 
remittance  of  fees  from  foreign 
countries,    52169 
Service  suboffice  border  patrol  station 
listing;  updating,    563 1 1 
Orphan  visa  petition  cases;  advance  processing 

request  procedures,    49430 
Service  records  applications  and  petitions;  fee 
increase,    61319 
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Students,  nonimmigrant;  admission  for  duration 

of  status;  correction,    9734 
Students,  nonimmigrant;  Iran;  status 

maintenance  requirement,    65727 
Students,  nonimmigrant;  Iran;  status 

maintenance  requirement;  extension  of 
reporting  date,    75165 
Transportation  line  contracts: 
Alia,  Royal  Jordanian  Airline;  list  addition, 

41422 
Aviacion  Y  Comercio,  S.A.  and  Republic 

Airlines,  Inc.,    48652 
Freeport,  Bahamas,  and  Calgary,  Canada; 

preinspection  ports,  etc,    4935 
List;  addition,     12399 
Qantas  Empire  Airways,  Ltd.;  list  deletion, 

47757 
Red  Carpet  Airlines,  Inc.;  list  addition, 

25192 
Singapore  Airline;  list  addition,    23811 
VARIG  S.  A.  (Brasilian  Airlines);  list 
addition,    50803 

PROPOSED  RULES 

Administrative  decisions;  discretionary  criteria, 

36187 
Aircraft-vessel  reports  (forms  1-92);  submission; 

flights  between  U.S.  and  Canada; 

withdrawal,    21809 
Alien  deportability  proceedings;  procedures 

and  criteria  for  arrest  and  bond  of  aliens, 

12199 
Alien  nurses  (H-l);  examination  requirement, 

50604 
Aliens;  employment  authorization;  procedures, 

43480 
Aliens,  illegal  transportation;  seizure  of  vessels, 

vehicles,  and  aircraft,    5671 
Aliens;  voluntary  departure  prior  to 

commencement  of  hearing;  compelling 

circumstances  criteria,    36193 
Border  crossing  cards,  nonresident  alien; 

request  for  hearing  upon  voidance,     18979 
Border  crossing  cards,  nonresident  alien; 

voidance  on  grounds  of  abandonment  of 

residence  in  Canada  or  Mexico,    5668 
Employment,  applications  for  acceptance  by 

spouses  and  dependants  of  A-1  and  A-2 

aliens  serving  at  diplomatic  or  consular 

establishments,    5669 
Nonimmigrant  classes;  false  information  and 

criminal  activity,    46853 
Organization  and  functions: 

Service  officers,  powers  and  duties;  records 

availability,    39183 
Service  officers,  powers  and  duties;  records 
availability;  service  fee  schedule 
revisions,    56368 
Orphan  visa  petitions;  advance  processing 

requests  procedures,    30354 
Ports  of  entry;  opening  and  closing: 
Indus,  Minnesota,    14562 

NOTICES 

Committees;  establishment,  renewals; 
terminations,  etc.: 
Immigration  and  Naturalization  Federal 
Advisory  Committee,    75533 
Meetings: 

Immigration  and  Naturalization  Federal 
Advisory  Committee,    23593,41594, 
59971 
Regulatory  calendar,    68202 


IMMIGRATION  AND  REFUGEE 
POLICY  SELECT  COMMISSION 

NOTICES 

Hearings,    65688 

Meetings,    26823,  27781,  55261.  59983.  62637. 
67002 

IMPORTS  AND  EXPORTS 

See  Agriculture  Department. 

Alcohol  Tobacco  and  Firearms  Bureau. 

Animal  and  Plant  Health  Inspection  Service. 

Commerce  Department. 

Customs  Service. 

Drug  Enforcement  Administration. 

Economic  Regulatory  Administration. 

Export-Import  Bank. 

Federal  Maritime  Commission. 

Foreign  Agricultural  Service. 

Foreign-Trade  Zones  Board. 

Industry  and  Trade  Administration. 

International  Trade  Commission. 

State  Department 

Textile  Agreements  Implementation 

Committee. 
Trade  Negotiations,  Office  of  Special 

Representative. 

INDIAN  AFFAIRS  BUREAU 

RULES 

Contracting  officer  positions;  designation, 

26744 
Education: 
Community  colleges,  tribally  controlled  and 

Navajo;  grants,    67040 
Education  personnel;  effective  date,    70139 
Indian  education  functions;  transfer,    58101 
Indian  education  functions;  transfer; 

correction,    67040 
Indian  education  functions  transfer;  effective 

date,    70139 
Indian  education  policies,    58096 
Indian  education  policies;  correction,    67040 
Indian  education  policies;  effective  date, 

70139 
Indian  school  equalization  program,    61848 
Indian  school  equalization  program;  effective 

date,    70139 
Personnel,    65008 
Enrollment: 
Eastern  Creek  Indians,     19187 
Potawatomi  Tribe  or  Nation,     19187 
Preparation  of  rolls  from  various  Chippewa 
Tribes  and  bands;  qualifications  and 
deadlines  extension,    4667 
Fishing  on  Hoopa  Valley  Indian  Reservation, 

17144 
Grazing  program  for  Navajo-Hopi  joint  use, 

47329 
Indian  Child  Welfare  Act;  implementation, 

45096 
Irrigation  projects;  operation  and  maintenance 
charges: 
Colorado  River,  Ariz.,    24837 
Fort  Hall,  Idaho  et  al.,     12191 
Klamath,  Oreg.,     12192 
St.  Ignatius,  Mont.,    42680 
Law  and  order  on  Indian  reservations: 
Child  custody  procedings;  tribal 
reassumption  of  jurisdiction 
proceedures,    45092 
Courts  of  Indian  offenses;  listing; 

amendments,    37502 
Courts  of  Indian  offenses;  listing;  correction, 
18969 
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Licensed  Indian  traders;  sale  of  arms  and 

ammunition,    46 
Off-reservation  treaty  fishing: 

Columbia  River  drainage  basin  chinook 

salmon  fishery,  Idaho,    32190 
Eraser  River  convention  sockeye  and  pink 

salmon  fishery,    37907 
Great  Lakes  and  connecting  waters  in 
Michigan  ceded  in  Treaty  of  1836, 
65747 
Tribal  government: 
Osage  tribe;  management  of  judgment  funds 
for  education  and  socioeconomic 
programs,    70139 
Yurok  governing  committee,  interim; 

election  procedures  and  duties,    46269 
Yurok  Tribe;  voting  list  preparation 

qualifications  and  procedures,    24534 

PROPOSED  RULES  - 

Alaska  native  selections;  procedures  for 
collection,  deposit,  investment,  interest 
computation  and  payment  of  proceeds  of 
withdrawn  land,    29492 
Child  custody  proceedings;  tribal  reassumption 

of  jurisdiction  procedures,    23992 
Education: 
Community  colleges,  tribally  controlled  and 

Navajo;  grants,    29857 
Indian  education  functions;  transfer,    29834 
Indian  education  policies,    29832 
Indian  school  equalization  program,    29842 
Personnel,    29836 

Student  rights,  responsibilities  and  due 
process,    29854 
Fishing  on  Hoopa  Valley  Indian  Reservation, 

9598 
Indian  Child  Welfare  Act;  implementation, 

23993 
Indian  self-determination  and  education 
assistance  programs: 
Funds;  supplemental;  distribution  formula, 
13042 
Indian  tribe  reorganization  under  Federal 

statute,    40345 
Indian  tribe  reorganization  under  Federal 

statute;  petition  procedures,    40349 
Irrigation  projects,  operation  and  maintenance 
charges: 
San  Carlos,  Ariz.,    61208 
Land  acquisitions;  hearings,     12458 
Law  and  order  on  Indian  reservations: 

Courts  of  Indian  Offenses;  Okla.,    24305 
Mining: 
Jicarilla  Apache  Reservation;  oil  and  gas 
lease  terms,    24584 
Navajo,  Hopi,  and  Zuni  reservations;  business 

practices,  exemptions,    59559 
Yurok  governing  committee,  interim;  election 

procedures  and  duties,    31156 
Yurok  voting  list;  qualifications  and  procedures 
for  preparation;  inquiry,     12210 

NOTICES 

Assets  distribution  plan: 

Big  Lagoon  Rancheria,  Calif;  revocation, 
46952 
Authority  delegations: 
Navajo  Area  Office,    43810 
Northern  Idaho  Agency  Superintendent; 

membership  rolls,     11126 
Portland  Area  Office,  Superintendents;  real 
property  management,    32746 
Child  custody  proceedings;  receipt  of  petition 
for  reassumption  of  jurisdiction  from 
Yakima  Indian  Nation,    65818 


Environmental  statements;  availability,  etc.: 
Havasupai  Indian  Reservation,  Ariz. 

availability  of  land  use  plan,    43808 
Mount  Tolman  Copper-Molybdenum  Mine, 
Colville  Indian  Reservation,  Wash., 
16964 
Public  Service  Co.  of  New  Mexico;  500  KV 
electrical  power  transmission  line, 
29541 
Recreational  lease  and  conveyance; 

Wildhorse  Reservoir  and  lands;  Nev., 
30768 
San  Juan  Basin  Regional  Uranium  Study,  N. 
Mex.,  second  draft,    70234 
Financial  assistance  or  social  services: 
Near  reservation  locations;  designations, 
2693,  13084,  46540  .,i 

Floodplain  management  and  wetlands         '. 
protection  procedures;  inquiry,    56402 
Indian  Child  Welfare  Act;  establishment  and 
opteration  of  Indian  child  and  family 
service  programs;  grant  applications, 
69732 
Indian  Child  Welfare  Act;  grant  fund  «, 

distribution  formula,    69732  'f! 

Indian  reservation  roads  and  bridges 

construction;  memorandum  of  agreement 
with  Federal  Highway  Administration, 
66256 
Indian  tribal  entities;  list,    7235  i 

Indian  tribes,  acknowledgment  of  existence; 
petitions,     116,  8340,  11618,  11849,  15542, 
15774,  15775,  20508,  23381,  24642,  281 10, 
32481,  35060,  43533,  44950,  45260,  47165, 
52757,  52890,  60171,  75729 
Irrigation  projects,  operation  and  maintenance 
charges: 
Colorado  River,  Ariz.,    24937  ij 

Flathead  Project,  Mont.,    42787  I 

Fort  Hall  Project,  Idaho,    6209,  76598 
Wapato,  Wash.,    6521,  66072,  77266 
Judgment  funds;  plan  for  use  and  distribution: 
Bois  Forte  Band  of  Chippewa,    431 10 
Lake  Superior  and  Mississippi  Bands  of  ; 
Chippewa  Indians,     15541  ,j 

Osage  Tribe,    77267  ,i)      - 

Seneca  Nation,     18563  |: 

Jurisdiction  retrocession  acceptances: 

Burns- Paiute  Indian  Reservation,    26169 
Land  additions: 
Makah  Reservation,    53314 
Nisqually  Reservation,    62602 
Land  and  Water  Conservation  Fund  program, 
task  force  report,  availability;  workshops 
schedule,    60943 
Land  transfer: 

Assiniboine  and  Sioux  Tribes,  Fort  Peck 
Indian  Reservation,  Mont.,    52890 
Land  use  plan,  Secretarial:  ^L 

Havasupai  Indian  Reservation,  Ariz.;       fp. 
addition  of  land;  availability  of  land  use 
plan,    43809 
Havasupai  Indian  Reservation,  Ariz.; 

addition  of  land;  availability  of  land  use 
plan;  hearings,    43809 
Law  enforcement  functions  performance 
determinations: 
Lummi  Indian  reservation,  Wash.,    43111 
Nisqually  Indian  Tribe,  Wash.,    48825 
Swinomish  Indian  Tribe,  Wash.,     18563 
Liquor  and  tobacco  sale  or  distribution 
ordinance: 
Cabazon  Band  of  Mission  Indians,  Calif, 

69732 
Kalispel  Indian  Reservation,  Wash.,    45258 
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Rhode  Island  Indian  Claims  Settlement  Act; 

state-chartered  corporation.    45261 
Shoalwater  Bay  Indian  Reservation,  Wash., 
65675 
Meetings: 
Exceptional  Children  Advisory  Committee, 
61261 
School  facilities  construction  for  Indian 
children;-applications  and  procedures, 
29864      , 
Siletz  Reservation  Confederated  Tribes; 

membership  rolls,    26169,  36264 
Sisseton-Wahpeton  Sioux,    28882 
State  courts-Indian  child  custody  proceedings; 

final  guidelines,    67584 
State  courts-Indian  child  custody  proceedings; 

recommended  guidelines,    24000,  32294 

Wildhorse  Reservoir  and  lands;  recreational 

lease  and  conveyance;  hearings,    30768 

INDUSTRY  AND  TRADE 
ADMINISTRATION 

RULES 

Agency  nomenclature  change,    77182 
Antiboycoti  and  export  control  compliance; 
administrative  proceedings;  interim  rule 
and  request  for  comments,    59897 
Export  licensing: 
Administrative  changes,    12642 
Butane;  short  supply  controls;  cortection, 

1973 
Distribution  license  procedure  and  foreign- 
based  warehouse  procedure;  revision 

and  phase-out,     1971 
Export  licenses  and  reexport  authorizations; 

documentation  requirements,     19383 
Licenses,  individual  validated;  editorial 

amendment,    20073 
Nuclear-related  commodities  and  technical 

data;  commodity  control  list,     17988 
Panama  Canal  Zone;  export  control  status 

change;  interim  rule  and  inquiry,    59227 
Petroleum  coke;  short  supply  controls; 

validated  licensing  requirements 

removal,    36375 
Petroleum  products,  crude,  and  partially 

refined  petroleum;  general  licenses, 

reexports,  and  short  supply  controls,    42 
Rhodesia;  embargo  on  exports;  termination, 

75382 
Servicing  procedures  simplification; 

commodities  shipped  to  USSR,  Eastern 

Europe,  and  China,     1092 
Short  supply  controls  and  monitoring; 

editorial  amendments,    30322 
Sp)ecial  licensing  procedures;  computer 

distribution  licenses  and  list  of  computer 

consignee  countries;  revision,    29448 
Special  licensing  pfocedures;  service  supply 

procedure;  definition,    12405 
Uganda,  embargo  on  exports;  termination, 

31010 
Various  commodities,    24544 
Watercraft  export  control,     12405 
Import  certificate  and  delivery  verification 

procedure,    303 1 6 
Trade  practices,  restrictive,  or  boycotts: 
Reporting  requirements,    30320 
Shipping  and  insurance  certifications; 

interpretation,    67374 

PROPOSED  RULES 

Defense  Materials  System  and  Defense 

Priorities  System;  review;  advance  notice. 
66846 

121 


Industry 


Export  licensing: 
retroleum  coke;  short  supply  controls; 
validated  licensing  requirements; 
inquiry,     11239 
Short  supply  controls  and  monitoring; 
metailic  materials  capable  of  being 
recycled;  advance  notice  and  inquiry, 
69968 
Uganda,  embargo  on  exports  and  reexports; 

extension  of  time,    4703 
Western  red  cedar  (Thuja  plicata)  logs, 
unprocessed;  short  supply  controls; 
advance  notice,    60753 
Foreign  excess  property;  Assistant  Secretary 
for  Industry  and  Trade;  action  on  appeals, 
61049 
Trade  practices,  restrictive,  or  boycotts: 
Shipment  and  transshipment  of  exports; 
compliance  with  boycotting  country's 
requirements,    69665 
Watch  quotas,     61378  4  ; 

NOTICES  *, 

Export  privileges,  actions  affecting: 
Caramant  GmbH  et  al.,    70513 
Comspace  Corp.  et  al.,    705 1 1 
Oesai,  Madhu  Vrajmir,    70512 
Geo  Space  Corp.,    1206 
Madhu  Vrajmir  Desai,    24900 
Noble-Menhinicic,  Pedro,     1440 
Panametrics,  Inc.,    24901 
Ronair,  Inc.,    2002 
Fabricated  steel  products;  importation; 

availability  of  new  statistical  information 
series,    30144 
Meetings: 
Computer  Peripherals,  Components  and 
Related  Test  Equipment  Technical 
Advisory  Committee,    928,  12725, 
14613,  25261,  43759,  44591,  46308,  57143 
Computer  Systems  Technical  Advisory 
Committee  et  al.,    89,  90,  5698,  5699, 
5926.  11103,  11265.  11266,  19218,  19219, 
19503,  25260.  25261.  25487,  30401. 
-      30402.  30710,  32018.  36444,  37967. 
38613.  43759,  44590,  44591,  46309. 
49709,  49710.  50076,  55023.  55024, 
55025.  61405.  61406,  61407,  67489, 
68003,  68503.  71855 
East- West  Trade  Advisory  Committee, 

20234,  33450,  56733,  75199 
Electronic  Instrumentation  Technical 
Advisory  Committee,    5925,  18542, 
46909,  55024,  64480 
Exporters'  Textile  Advisory  Committee. 

13058,  21060,  23271,  31033,  53272,  70860 
Importers'  Textile  Advisory  Committee, 

16948 
Management  Labor  Textile  Advisory 

Committee.     11267,  19503.  28835,  36092, 
44205,  52858,  58773.  65803,  72209 
Numerically  Controlled  Machine  Tool 

Technical  Advisory  Committee,    3546. 
11572.  14614.  28834.  40109,  49004.  63128 
President's  Export  Council.    29514.  401 10, 
40912,  47781,  51293,  51294,  51633, 
51634,  64861,  65427,  65619,  65620,  66009 
Semiconductor  Technical  Advisory 

Committee,    7789,  12076.  50077,  67203 
Telecommunications  Equipment  Technical 
Advisory  Committee.    60348 
Motor  vehicle  manufacturers,  bona  fide;  list. 

36441 
Organization  and  functions: 

Administrative  and  Legislative  Policy, 
Deputy  Assisunt  Secretary,    23271, 
23553.  62319 


Domestic  Business  Development  Bureau, 

23552 
Export  Development  Bureau.  Deputy 

Assistant  Secretary,    48309 
Field  Operations  Bureau,    23553 
International  Economic  Policy  and  Research 

Bureau,    31689,  39571,  51834 
Office  of  the  Assistant  Secretary  for  Industry 
and  Trade.    43034 
Restrictive  trade  practices  or  boycotts; 

proposed  public  survey,    59926 
Trade  list  prices.    40540 

Watches  and  watch  movements;  allocation  of 
quotas: 

American  Samoa,    19218.  61403 
Guam.     19218,  29947,  61403 
Virgin  Islands,     19218,  23272,  25488,  61403 
Scientific  articles;  dutyfree  en  try- 
Agriculture  Department  et  al.,    6968.  38614, 

53765.  55021 
Albany  Medical  College  et  al..    62922 
Battelle  Memorial  Institute  et  al..    27226, 

58531 
Boston  University  School  of  Medicine,    929 
Boyce  Thompson  Institute  for  Plant 

Research  et  al..    45980.  64857 
Brandeis  University,    64857 
Brigham  Young  University,    29948 
Brookhaven  National  Laboratory,    48736, 

48737 
Brown  University,    69703 
Buffalo  General  HospiUl,    58533,65117 
California  Department  of  Water  Resources; 

correction.    76569 
California  Institute  of  Technology,    69703 
California  Water  Resources  Department  et 

al.,    75438 
Carnegie  Institute  of  Washington.    32430 
Carnegie-Mellon  University,    65117 
Case  Western  Reserve  University  et  al., 

27226.  58936 
Chemical  Industry  Institute  of  Toxicology  et 

al.,    3540,  12076 
College  of  Medicine  &  Dentistry  of  New 

Jersey,    10407 
Columbia  University  et  al.,    11819,  19004. 

37647,  40369,  47970,  62923,  64857 
Commerce  Department  et  al.,    16945 
Cornell  University,    64858 
DHHR-Division  of  Health  Louisiana,    6970 
Duke  University  et  al.,    4991.  29940,  32430. 

67486.  74865 
East  Tennessee  State  University,    27227 
Electric  Power  Research  Institute,    44592 
Emory  University  Clinic,    10407 
Energy  Department  et  al ,     19005.  50624 
Environmental  Protection  Agency,    50624 
Florida  Department  of  Agriculture  and 

Consumer  Services,    48737 
Food  and  Drug  Administration,    29948 
Frederick  Cancer  Research  Center  et  al., 

29942 
Geological  Survey  et  al.,    9614.  26144. 

50625 
George  C.  Marshall  Space  Flight  Center  et 

al.,    33139 
George  Washington  University.    67487 
Harvard  Medical  School,     10408,  69705 
Harvard  University  et  al.,    651 18,  67698 
Haskins  Laboratories,  Inc.,    58937 
Health.  Education,  and  Welfare  Department 

et  al..    19006.  20235,  37648,  50391, 

64858 
IIT  Research  Institute  et  al.,    53269,  651 18, 

70509 


Illinois  Institute  of  Technology,    697 1 
Indiana  University  School  of  Medicine  et  al., 

48740 
Interior  Deftartment,    31270 
Iowa  State  University,     10408 
Johns  Hopkins  University  et  al.,    12078, 

69704 
Kansas  State  University,    65118 
Louisiana  State  University,    1770,  29949, 

50391 
Massachusetts  Institute  of  Technology, 

32430,  33138,  37648,  65119,  69704 
Medical  College  of  Wisconsin.  Inc.,  et  al.. 

6971,  33138,  45983 
Michigan  Technological  University,    27227 
Moody  College  of  Marine  Sciences,    67487 
Mount  Holyoke  College  et  al..    10408 
Mount  Sinai  School  of  Medicine.    29949, 

48738,65119 
National  Aeronautics  and  Space 

Administration,    70510 
National  Aeronautics  and  Space 

Administration  et  al.,    31266,  47128, 

50392 
National  Bureau  of  Standards,    16947, 

32016,  50625 
National  Cancer  Institute  et  al..    12722, 

45981,  65120 
National  Center  for  Toxicological  Research 

et  al.,    10409,  16946,  37649 
National  Institute  of  E>ental  Research, 

17543 
National  Institute  of  Neurological  and 

Communicative  Disorders  and  Stroke, 

27227 
National  Institutes  of  Health  et  al..    929, 

3541.  4991,  6969,  29944.  50626 
National  Radio  Astronomy  Observatory 

Associated  Universities,  Inc.,  et  al., 

40370,  45982,  53268,  58533,  58534 
National  Radio  Astronomy  Observatory  et 

al.,    2664,  29950,  31268,  50392 
New  Mexico  Institute  of  Mining  and 

Technology,    67488 
New  Mexico  State  University,    58935 
NOAA/ERL/Space  Environment 

Laboratory,    53266 
North  Carolina  State  University,    31268 
Northwestern  University  et  al..    4993,  9615, 

31269.  33139 
NYS  Department  of  Health  et  al.    50389 
Pennsylvania  State  University.    32431 
Presbyterian  Hospital  of  Dallas  et  al.,    53267 
Princeton  University  et  al.,    3541.  40370 
Purdue  University,    29950.  50625 
Rochester  Institute  of  Technology.    64858 
Rush-Presbyterian-St.  Lukes  Medical  Center 

et  al.,    16942 
San  Diego  State  University  et  al.,    19007 
San  Diego  State  University  Foundation. 

48738 
Smithsonian  Institution.    12723.  64859 
Southern  Illinois  University.    27228 
SRI  International,    9619,  27229 
Stanford  University,    40371 
State  University  of  New  York  et  al.,    11819, 

55022 
SUNY  at  Buffalo,    54745.  64859 
SUNY  at  Stony  Brook.    40371 
Texas  A  &  M  University  et  al.,    38615, 

62923 
Thomas  Jefferson  University,    29950 
Tri-State  University.    69704 
U.S.  Eastern  Regional  Research  Center  et 

al.,    9617 
Uniformed  Services  University  of  Health 

Sciences,    47128 
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University  of  Alabama,    4993 
University  of  Arkansas  et  al..    50623 
University  of  California  et  al..    3542.  6972. 

6973.  10410.  12723.  17543.  45987,  47129, 

48738.  50623,  50624.  64859.  65120, 

67488,  69705,  72207.  75437 
University  of  Chicago  et  al.,    3543,  9618. 

10410,  31270,  48739,  53767.  64860,  65120 
University  of  Colorado,    32431 
University  of  Connecticut  Health  Center  et 

al.,    62923 
University  of  Delaware,     12724 
University  of  Florida,    29945,  3 1 269,  4037 1 , 

58934 
University  of  Houston  et  al.,    27229,  50391, 

64860 
University  of  Illinois  et  al.,    930,  2663,  4522, 

12724,  27231,  64861,  65121 
University  of  Iowa  et  al.,    21059,  38617 
University  of  Kansas.    37649.  65121 
University  of  Kentucky  et  al.,    47129 
University  of  Michigan  et  al..     12079.  62925 
University  of  Michigan  et  al.;  correction, 

65117 
University  of  Minnesota,    54746 
University  of  Mississippi.    29946 
University  of  Missouri.    53766 
University  of  New  Orleans.    40372 
University  of  North  Carolina,    37649,  53271 
University  of  North  Dakota  School  of 

Medicine  et  al.,    62927 
University  of  Oklahoma.    67696 
University  of  Pennsylvania  et  al..     19007. 

23272,  26139.  32018,  60776 
University  of  Puerto  Rico,    9618 
University  of  Rhode  Island  et  al.,    4993 
University  of  Rochester,    9619.  20236. 

27231,  37650.  47130.  48739,  60779 
University  of  South  Carolina.    26142 
University  of  Southern  California,    53766 
University  of  Texas  et  al..    6973,  16944, 

20236.  47130.  58935.  64861.  67698. 

70509.  70510 
University  of  Texas  Health  Science  Center 

et  al.,    45979.  62928 
University  of  Texas  System  Cancer  Center  et 

al..    29946,  53271 
University  of  Toledo,    48739 
University  of  Utah,    40372 
University  of  Virginia,     1041 1 
University  of  Washington,    69705,  72210 
University  of  Wisconsin  et  al.,    12724, 

31271,47131 
Utah  Sute  University,    55023 
VA  Wadsworth  Medical  Center,    53766, 

70511 
Veterans  Administration  et  al.,    26145 
Veterans  Administration  Medical  Center, 

16948 
Washington  University  et  al.,     10997 
Wayne  State  University.    27232 
West  Virginia  Institute  of  Technology  et  al.. 

58534 
William  K.  Warren  Research  Center  et  al., 

54746 
Yale  University  et  al.,    2666,  17542,  19008 

INFORMATION  NETWORK 
STRUCTURE  AND  FUNCTIONS 
ADVISORY  COMMITTEE 

NOTICES 

Meetings.    38945,  69008 


INFORMATION  SECURITY 
OVERSIGHT  OFFICE 

RULES 

Technical  amendments,  redesignations.  and 
deletion  of  obsolete  CFR  Parts,    34 1 29 

PROPOSED  RULES 

National  security  information  program: 
Foreign  Government  information;  systematic 
review  guidelines,    71842 

NOTICES 

Economic  Advisers  Council;  information 
security  procedures.    70226 

INSURANCE 

See  Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insurance  Corporation. 
Federal  Emergency  Management  Agency. 
Federal  Home  Loan  Bank  Board. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Fiscal  Service. 

Social  Security  Administration.  ' 

Social  Security  National  Commission. 

INTER-AMERICAN  FOUNDATION 

RULES 

Employee  responsibilities  and  conduct,    45618 

NOTICES 

Meetings;  Sunshine  Act,    4795,  24691,  50136, 

62166 
Privacy  Act;  systems  of  records;  annual 

publication.    64129 

INTERAGENCY  REGULATORY 
LIAISON  GROUP 

NOTICES 

Carcinogens,  scientific  report,  identification 

and  estimation  of  risks;  inquiry,    39858 
Carcinogens,  scientific  report,  identification 

and  estimation  of  risks;  inquiry;  extension 

of  time,    67233 
Epidemiologic  studies  documentation 

guidelines;  availability,    67232 
Meetings: 
Testing  Standards  and  Guidelines  Work 
Group.    49015 
Public  health  and  the  environment,  regulatory 

cooperation;  activities  report,    29822 
Public  health  and  the  environment,  regulatory 

cooperation;  supplementary  agreement, 

34648 

INTERGOVERNMENTAL  AND 
INSTITUTIONAL  RELATIONS 
OFFICE  (DOE) 

NOTICES 

Powerplant  and  Industrial  Fuel  Use  Act: 
Areas  impacted  by  energy  development; 
approval;  listing.    48319 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service. 
Geological  Survey. 
Hearings  and  Appeals  Office,  Interior 

Department. 
Heritage  Conservation  and  Recreation  Service. 
Indian  Affairs  Bureau. 
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Land  Management  Bureau. 

Mines  Bureau. 

National  Park  Service. 

Reclamation  Bureau. 

Surface  Mining  Office. 

Water  and  Power  Resources  Service. 

RULES 

Conduct  standards,    4320 

Grazing  proceedings;  hearings  and  appeals 

procedures,    41790 
Improving  Government  regulations;  correction. 

23085 
Nondiscrimination  in  federally  assisted 
programs;  CFR  coiYection.    54299 
Oil  and  gas  leasing;  noncompetitive  leasing  of 
acquired  military  and  naval  lands,    64085 
Organization  and  functions: 

Bureaus  and  Offices  of  Interior  Department; 
address  changes,  etc..    50343 
Procurement: 
Aircraft  and  related  services  and 

maintenance,     18673 
Government  employee  quarters  and 

furnishings;  provisions  and  assignment, 
21267 
Indian  preference  in  employment,  training, 

and  subcontracting,    62510 
Indian  preference  in  employment,  training, 
and  subcontracting;  correction,    63529 
Minority  business  enterprises;  contracting 

participation  increase,    30095' 
Telecommunications;  CFR  part  removed. 
49454 
Property  management.    28329 
Recreation  fees;  CFR  redesignation,'~7l43, 

7144 
Water  and  Power  Resources  Service;  CFR 
chapter  retitled,    71828 

PROPOSED  RULES 

Alaska  natural  gas  transportation  system;  equal 
opportunity  requirements  during 
construction  and  operation,    59096 
Alaska  natural  gas  transportation  system;  equal 
opportunity  requirements  during 
construction  and  operation;  rescheduled 
meetings  in  Alaska,    64095 
Endangered  Sf>ecies  exemptions;  application 

procedures,    7777 
Fish  and  Wildlife  Coordination  Act;  uniform 
procedures  for  federal  agency  compliance, 
29300 
Fish  and  Wildlife  Coordination  Act;  uniform 
procedures  for  federal  agency  compliance; 
environmental  assessment,  etc.,     33127. 
41899,48305,  640976 
Improving  Government  regulations: 
Regulatory  agenda,    6214,  8345,  42701 
Regulatory  agenda;  publication  schedule, 
56520 
Nondiscrimination: 

Handicapp>ed  in  federally  assisted  programs, 

22372 
Handicapped  in  federally  assisted  programs; 
correct  publication  as  proposal,    29501 
Procurement,    39201 
Regulatory  agenda.    6214.  8345 
Watch  quotas.    61378 

NOTICES 

Alaska;  withdrawal  of  lands;  hearings,    18746. 

25276.  28735 
Alaska  Natural  Gas  Transportation  System; 

availability  of  stipulations.    26216 
Alaska  Natural  Gas  Transportation  System; 

availability  of  stipulations;  extension  of 

time,    37340 
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Authority  delegations: 

Geological  Survey,  Director;  natural  gas 

category  determinations,    3024 
National  Park  Service,  Director,    23384 
Reclamation  Commissioner;  general  program 
delegation,    41356,  70582 

Committees;  establishment,  renewals, 
terminations,  etc.: 

National  Earthquake  Prediction  Evaluation 

Council,    48829 
Outer  Continental  Shelf  Advisory  Board, 

12281,  12282,  12283,  12284.  21714 
Water  Data  for  Public  Use  Advisory 

Committee  et  al.,    5527 
Consumer  program,  draft;  inquiry,    71174 

Environmental  statements;  availability,  etc.: 

Crude  oil  transportation  system;  inquiry, 
29731,  50923 
Floodplain  management  and  wetlands 

protection;  procedures,    36119 
Grazing  of  livestock  on  public  lands;  1979  fee 
schedule,    8029 

Meetings: 

Land  acquisition/protection  studies  and 
recommendations;  proposed  policy 
statement,    71776 
National  Petroleum  Reserves,  Alaska, 

44281 
Nonfuel  Minerals  Domestic  Policy  Review, 

48828 
Oil  Shale  Environmental  Advisory  Panel, 

20243,  40443,  52347,  65684 
Outer  Continental  Shelf  Advisory  Board, 
6990,  14646,  16967,  32484,  37340,  44953, 
59296,  62968,  76412 
Seismic  parameters  and  design  alternatives; 
Auburn  Dam,  Calif,    23384 
Monuments,  National;  preserves,  and  primitive 
areas;  review  for  class  I  redesignation, 
52582 
Monuments,  National;  preserves,  and  primitive 
areas;  review  for  Class  I  redesignation; 
extension  of  time,    58001 
National  and  wild  scenic  river  system;  Illinois, 

6531 
National  Environmental  Policy  Act; 

implementation,    40436,  47627,  49523 
65822 
National  Petroleum  Reserves,  Alaska; 

meetings,    4428 1 
National  security  information;  public  disclosure 
and  mandatory  review  for  declassification; 
guidelines,    31327 

Nondiscrimination: 

Age  discrimination  in  federally  assisted 
programs;  acceptance  of  complaints 
filed,    62968 
Nonfuel  Minerals  Domestic  Policy  Review; 

meeting,    48828 
Organization  and  functions,    30451 
Outer  Continental  Shelf  oil  and  gas  leasing 

program;  5  year  program;  inquiry,    43115 
Privacy  Ac';  systems  of  records,    9633,  25703, 

61464 
Privacy  Act;  systems  of  records;  annual 

publication,    72240 
Procurement;  legal  review  requirement,    8934 

Public  Utility  Regulatory  Policies  Act: 
Crude  oil  transportation  systems;  application 
by  Northwest  Energy  Company,    53111 

Crude  oil  transportation  systems;  report 


availability  and  inquiry,    29731,  47996, 
50923 
Secretarial  orders;  revocation,    52347 
Seismic  parameters  and  design  alternatives; 

Auburn  Dam,  Calif;  meetings,    23384 
Truckee  and  Carson  River  Basins,  Newlands, 

Truckee  Storage,  and  Washoe  projects, 

Calif,  and  Nev.;  operating  criteria  and 

procedures,    37561,  61267 
Trust  Territory  of  Pacific  Islands;  transfer  of 

executive,  legislative  and  judicial  functions 

to  political  subdivisions,    28116 
Trust  Territory  public  lands  in  Truk  District 

transfer  to  District  government;  effective 

date,    2437 
Watches  and  watch  movements;  allocation  of 

quotas: 
American  Samoa,    19218,  61403 
Guam,     19218,  61403 
Virgin  Islands,     19218,  61403 
Water  Emergency  Plan;  draft  availability, 

37339 
Water  service  and  repayment  contract 

negotiations;  public  participation 

procedures,    119 

INTERNAL  REVENUE  SERVICE 

RULES 

Employment  taxes: 

Earned  income  credit  advance  payments, 

27089 
Employee  wage  and  tax  statements,    68465 
Employees  of  related  corporations,    75137 
Household  and  dependent  care  services 

necessary  for  gainful  employment 

expenses,    50329 
Railroad  Retirement  Tax  Act;  definition  of 

compensation,     1 5484 
Social  security  taxes;  constructive  filing  of 

waivers  of  exemption  by  tax-exempt 

organizations,    59524 
State  individual  income  taxes.  Federal 

collection  and  administration,     14552 
Wage  withholding  on  remuneration,    1110 
Withholding  of  income  tax  at  source; 

extensions  of  temporary  reduction, 

76483 
Estate  and  gift  taxes: 

Administration  exf)enses,  deductibility; 

attorneys'  fees  incurred  by  beneficiaries, 

23524 
Life  insurance,  group-term,    28794 
Excise  taxes: 
Aerial  applicators;  claims  for  payment  on  tax 

on  gasoline  and  special  fuels  used  for 

farming  purposes;  temporary 

regulations,    76484 
Black  lung  trusts,    52196 
Buses;  floor  stocks  refunds,  credits,  and 

consumer  refunds  and  credits; 

temporary  regulations,    25216 
Employee  stock  ownership  plans,     1978 
Employee  stock  ownership  plans;  correction, 

5883 
Foundations;  minimum  distribution  amounts, 

7137 
Foundations;  net  investment  income,    18970 
Foundations;  treatment  of  imputed  interest 

on  certain  sales  contracts,    21643 
Manufacturing  tax;  definition  of  price, 

23823 
Manufacturing  tax;  definition  of  price; 

correction,    47767 
Motor  fuels,  alcohol  (gasohol);  exemption, 

69924 


Motor  fuels,  alcohol  (gasohol);  temporary 

exemption,    35217 
Wagering  tax  returns;  filing,    40497 
Income  taxes: 
Aircraft  or  vessel  leases;  income,    46456 
Arbitrage  bonds,    32657 
Arbitrage  bonds;  correction,    64405 
Bad  debt  reserves  for  thrift  institutions, 

31177 
Bearer  certificates  of  deposit;  information 

reporting  requirements,     1 102 
Black  lung  trusts,    52196 
Capital  gains  of  regulated  investment 

companies  and  real  estate  investment 

trusts,     1106 
Capital  loss  deductions;  limitation,     12418 
Cemetery  peri>etual  care  funds  distribution; 

treatment,    61594 
Class  life  asset  depreciation  range  system; 

reporting  requirements  simplification, 

5419 
Class  life  asset  depreciation  range  system; 

repKJrting  requirements  simplification; 

correction,     14548 
Collaftsible  corporations,    68458 
ConRail;  exchanges  under  final  system  plan, 

26868 
Consolidated  return  regulations,    10381, 

46838 
Controlled  groups  of  corporations;  taxable 

years  of  members,    87 1 
Cor{>orate  acquisitions;  limitation  on 

carryovers  of  net  operating  losses. 

61593 
Credit  for  employment  of  qualifying 

members  of  a  targeted  group,     19190 
Credit  or  refund  claims  for  penalties  assessed 

against  return  preparers,    27984 
DISC  dividends;  source  of  income,    5115 
Distributions  of  property  to  foreign 

corporate  shareholders,    1376 
Dividends  received  deduction  of  thrift 

institutions  and  consolidated  returns, 

40496 
Employee  retirement  plans;  plan 

administrator;  definition,    27656 
Employee  stock  purchase  plan;  definition, 

55838 
Exempt  organizations;  option  income,  tax 

treatment,    42680 
Foreign  corporations;  requirements  relating 

to  exchanges,    57390 
Foreign  corporations  in  less  developed 

countries;  tax  credit  for  domestic 

corporate  shareholders,    60085 
Foreign  earned  income  exclusion;  temporary 

regulation,    77155 
Foreign  earned  income  exclusion  and 

deduction  for  excess  foreign  living  costs; 

temporary  regulations,    27079 
Foreign  life  insurance  companies;  percentage 

for  computing  tax  liability,     17158 
Grantors  of  options  to  buy  or  sell  property; 

tax  treatment,    62281 
Grantors  of  options  to  buy  or  sell  property; 

tax  treatment;  correction,    67657 
Guarantee  agreements;  treatment  of  losses, 

68463 
Handicapped  and  elderly;  architectural  and 

transportation  barrier  removal  expenses, 

43269 
Household  and  dependent  care  services 

necessary  for  gainful  employment, 

expenses,    50329 
Interest  or  dividend  information  returns, 

31012 
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Interest  related  to  exempt-interest  dividends, 

16013 
Investment  companies;  capital  loss 

carryovers,    73019 
Investment  credit;  public  utility  property, 

17666 
Investment  credit  employee  stock  ownership 

plans  (TRASOPs);  final  regulations, 

4128 
Investment  credit  employee  stock  ownership 

plans  (TRASOPs);  temporary 

regulations,    4144 
Investment  credit  employee  stock  ownership 

plans  (TRASOPs);  temporary 

regulations;  correction,    6715 
Investment  credit  employee  stock  ownership 

plans  (TRASOPs);  temporary 

regulations;  hearing.    27078 
Investment  credit  for  movie  and  television 

films.    20416 
Itemized  deductions,  annualization  of  taxable 

income  for  estimated  tax  rules.     1 104 
Life  insurance,  group-term,    28794 
Low-income  rental  housing;  rehabilitation 

expenditures,  depreciation  of  property, 

49446 
Magazine,  ptaperback,  or  record  sales; 

accounting  method  election,    33398 
Mergers  and  consolidations  of  retirement 

plans  and  transfers  of  plan  assets  or 

liabiUties,    48191 
Moving  expenses  deduction;  mileage  test  and 

dollar  limits,    18969 
Mutual  or  cooperative  telephone  companies; 

income,    59523 
Nonresident  aliens,  commissions  paid  to; 

withholding  exemption,    870 
On-the-job  training  and  child  care  facilities; 

amortization  of  expenditures,     14548 
Pension,  profit  sharing,  etc.:  collectively 

bargained  and  multiple  employer 

maintained  plans,    65061 
Pension  and  profit-sharing  plans,  etc.;  self- 
employed  individuals  and  shareholder- 
employees;  contributions,    47046 
Pension  and  profit-sharing  trusts  benefiting 

owner-employees;  nonbank  trustees; 

approval  and  conduct  guidance,    23519 
Personal  holding  companies;  deficiency 

dividend  deduction;  filing  of  claims, 

18661 
Political  and  newsletter  fund  contributions. 

18221 
Real  property;  involuntary  conversion. 

31012 
Real  property;  involuntary  conversion; 

correction,    38458 
Redemption  costs  of  discount  coupons; 

temporary  regulations,    63522 
Return  preparers;  reporting  requirements, 

49451 
Returns  by  fiduciaries  for  estates  and  trusts. 

20078 
Sale  of  principal  residence  by  individual  age 

55  or  older;  one-time  exclusion  of  gain. 

24837 
Short-term  corporate  obligations  and 

certificates  of  deposit  and  sitnilar  deposit 
arrangements;  tax  treatment.  76781 
Small  business  corporation  shareholders; 
distribution  of  undistributed  taxable 
income.  49445 
Support  test  for  children  of  divorced  or 
separated  parents.    48674 
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Trusts,  successive  interests;  applicability  of 
separate  share  rule  and  pooled  income 
funds;  valuation  date.    42681 

Trusts,  successive  interests;  applicability  of 
separate  share  rule  and  pooled  income 
funds;  valuation  date;  correction,    57925 
Procedure  and  administration: 

Dependent  and  household  care  services 
necessary  for  gainful  employment, 
expenses,    50329 

Domestic  building  and  loan  association; 
definition,    28660 

Domestic  building  and  loan  association; 
definition;  correction,    29048 

Elderly;  tax  counseling,    72113 

Employee  retirement  benefit  plans;  annual 
returns  and  registration;  correction, 
24284 

Minimum  exemption  from  levy,    27986 

Returns  and  return  information  disclosure; 
Justice  Department  attorneys  and 
employees;  correction,    24285 

Returns  and  return  information  disclosure; 
Labor  Department  officers  and 
employees;  temporary  regulations,    5421 

Transfers  of  property  from  U.S.;  declaratory 
judgments,    10706 

PROPOSED  RULES 

Employment  taxes: 
Companion  sitting  placement  services; 

employer  status  exemption,    31025 
Constructive  filing  of  waivers  of  exemption 

by  tax-exempt  organizations,    21824 
Earned  income  credit,    39477 
Earned  income  credit;  advance  payments. 

27183 
Earned  income  credit;  advance  payments, 

hearing.    55019 
Employee  wage  and  tax  statements,    38572 
Employee  withholding  exemption 

certificates;  submission  by  employer, 

57940 
Employees  of  related  corporations;  hearing, 

12213 
Excess  foreign  living  costs;  wage 

withholding  on  remuneration;  hearing, 

27182 
Gambling  winnings,  withholding  of  tax  on 

payments,    65777 
Individual  retirement  plans;  penalties  and 

withholding  tax  rules,    48719 
Returns,  paymente,  and  deposits;  timeliness, 

71430 
Wage  withholding  on  remuneration,    1181 
Withholding  exemption  certificates: 

submission  of  copies  to  IRS;  hearing, 

65995 
Estate  and  gift  taxes: 
Amateur  athletic  organizations,  exemption, 

27446 
Amateur  athletic  organizations,  exemption; 

hearings,    49275 
Appreciated  property;  transfer  to  political 

organizations,    44553 
Election  procedures;  hearing,     12459 
Employee  retirement  benefits;  exclusions, 

11791 
Farm  and  closely  held  business  real  property 

valuation;  material  participation 

requirements;  withdrawal  of  "gross  cash 

rental"  portion  of  proposed  rulemaking, 

52698 
Farm  real  property  valuation  according  to 

actual  use;  definition  of  gross  cash 

rentals,    52696 
Farm  real  property  valuation  according  to 

actual  use;  definition  of  gross  cash 

rentals;  hearing,    71436  4 


Filing  gift  tax  returns  and  furnishing 

statement  explaining  valuation,    75185 
Generation-skipping  transfer  tax;  hearing, 

13043 
Excise  taxes: 
Aerial  applicators;  claims  for  payment  on  tax 

on  gasoline  and  'special  fuels  used  for 

farming  purposes,    76563 
Coal  producers;  black  lung  benefits; 

compliance,    50065 
Coal  producers;  black  lung  benefits; 

compliance;  hearing,    67441 
Excess  profits,  recovery;  naval  vessels  and 

military  aircraft  contracts,  (Vinson- 

Trammell  Act),    61611 
Excess  profits,  recovery;  naval  vessels  and 

military  aircraft  contracts,  (Vinson- 

Trammell  Act);  extension  of  time, 

75670 
Excess  profits,  recovery;  naval  vessels  and 

military  aircraft  corUracts,  (Vinson- 

Trammell  Act);  public  hearing,    76824 
Excess  profits,  recovery;  naval  vessels  and 

military  aircraft  contracts  (Vinson- 

Trammel  Act);  cross-reference  to 

Defense  Department  document,    76303 
Loans,  leases,  and  dispositions  of  property 

under  employee  benefit  plans,    24876 
Motor  fuels,  alcohol  (gasohol);  temporary 

exemption,    35247 
Plans  covering  self-employed  individuals; 

C'H.R.  10"  or  "Keogh")  excess 

contributions,    18700 
Private  foundations;  acU  of  self-dealing, 

51242 
Private  foundations;  excess  business  holdings, 

29680 
Private  foundations;  excess  business  holdings; 

hearing,    43292 
Private  foundations;  excess  business  holdings; 

modifications,    47958 
Private  foundations;  excess  business  holdings; 

modifications;  correction,    49701 
Returns,  payments,  and  deposits;  timeliness, 

71430 
Improving  Government  regulations: 
Regulatory  agenda,    19285,  56504 
Regulatory  agenda;  publication  schedule. 

56520 
Income  taxes: 
Active  participant  for  individual  retirement 

account  purposes;  hearing,    31230 
Amateur  athletic  organizations,  exemption. 

27446 
Amateur  athletic  organizations,  exemption; 

hearings,    49275 
Appreciated  property;  transfer  to  political 

organizations,    44553 
Bingo  games  proceeds;  treatment,    50361 
Bonds,  arbitrage;  hearing,    1 1 80 
Cemetery  companies  and  crematoria, 

exemptions;  hearing,    10518 
Class  life  asset  depreciation  range  system; 

application  of  conventions;  inquiry  and 

hearing,    65777 
Companion  sitting  placement  services; 

employer  status  exemption,    31025 
Compensatory  payftlents,  amounts  deferred 

under  certain  nonqualified  compensation 

reduction  plans  or  arrangements; 

hearing,    53539 
Consolidated  returns;  accumulated  earnings 

for  affiliated  group  of  corporations. 

28001 
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Consolidated  returns;  accumulated  earnings 

for  afniiated  group  of  corporations; 

hearing,    44553,  47550 
Corporate  obligations,  short-term;  treatment 

of  original  issue  discount.    39200 
Corporate  obligations,  short-term;  treatment 

or  original  issue  discount;  hearing, 

39201 
Corporate  reorganizations;  continuity  of 

business  enterprise  requirement,    76813 
Credit  for  employment  of  targeted  group 

new  employees,    76817 
Credit  or  refund  claims  for  penalties  assessed 

against  return  preparers,     1178 
Determination  of  amounts  at  risk  in  certain 

activities,    32235 
Determination  of  amounts  at  risk  in  certain 

activities;  hearing,    49701 
Dividend  or  interest  information  returns; 

filing  time,    10396 
Earned  income  credit,    39477 
Employee  stock  purchase  plan;  definition, 

10397 
Foreign  corporations;  investment  in  U.S. 

property,    23880 
Foreign  corporations;  investment  in  U.S. 

property;  hearing,    50064 
Foreign  corporations;  requirements  relating 

to  certain  exchanges;  cross  reference, 

57427 
Foreign  earned  income  exclusion  and 

deduction  for  excess  foreign  living  costs, 

27181 
Foreign  earned  income  exclusion  and 

deduction  for  excess  foreign  living  costs; 

hearing,    27182 
Foreign  taxes;  creditability;  hearing,    50064 
Foreign  taxes;  creditability  and  guidance, 

36071 
Grantors  of  options  to  buy  or  sell;  tax 

treatment,    23262 
Historic  structures;  amortization  of 

rehabilitation  costs;  hearing,    5474 
Homeowners  associations,  qualifications, 

1985 
Homeowners  associations,  qualifications; 

correction,    9404 
Individual  retirement  accounts;  definition  of 

"active  participant",     1 7754 
Industrial  development  bonds;  definition  of 

airf)ort,     1412 
Industrial  development  bonds;  definition  of 

airport;  hearing,     17756 
Industrial  development  bends;  refunding, 

7177 
Inventory  accounting;  LIFO  conformity 

requirement  for  financial  reporting. 

42717 
Investment  companies;  capital  loss 

carryovers,    39476 
Investment  credit;  qualified  progress 

expenditures,    5910 
Investment  credit;  qualified  progress 

expenditures;  hearing,    28830 
Investment  credit  employee  stock  ownership 

plans  (TRASOPs),    4146 
Mutual  or  cooperative  telephone  companies; 

income,    18992 
Outdoor  advertising  displays;  treatment  as 

real  property,    71429 
Pension  plan  funding;  election  of  alternative 

amortization  method,    67178 
Pre- 1974  plan  participation;  election  to  treat 

as  post- 1973  participation,    31228 
Private  foundation,  definition,    43290 
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Private  foundations;  acts  of  self-dealing, 

51242 
Property,  encumbered;  discharge  of  liabilities 

on  sale  or  other  disposition,    76815 
Puerto  Rico  and  possession  tax  credit 

elections,    27180 
Residential  energy  credit,    29923 
Residential  energy  credit;  hearing,    45192 
Retirement  plans;  minimum  participation 

standards,    23541 
Retirement  plans;  minimum  participation 

standards;  correction,    28004,  29679 
Retirement  plans;  reasonable  funding 

methods,    57423 
Retirement  plans;  reasonable  funding 

methods:  hearings,    75670 
Returns,  payments,  and  deposits;  timeliness, 

71430 
Short-term  corporate  obligations  and 

certificates  of  deposit  and  similar  deposit 

arrangements;  tax  treatment,    54315 
Short-term  corporate  obligations  and 

certificates  of  deposit  and  similar  deposit 

arrangements;  tax  treatment;  hearing. 

54315 
Small  business  corporations;  distributions  of 

undistributed  taxable  income,    2602 
Small  business  stock;  treatment  of  losses, 

54317 
Support  test  for  dependent  children  of 

divorced,  etc.,  parents,     11789 
TRASOPs;  one-half  percent  credit,    48269 
U.S.  shareholders  in  foreign  insurance 

companies;  earnings  income  exclusion, 

23883 
Unemployment  compensation,    75183 
Withholding  of  income  tax  at  source, 

extensions  of  temporary  reduction, 

32251 
Offshore  oil  pollution  compensation  fund; 

collection  of  fees,    42719 
Privacy  Act;  implementation,    52850 
Procedure  and  administration: 
Individual  retirement  plans;  penalties  and 

withholding  tax  rules,    48719 
Returns,  payments,  and  deposits;  timehness, 

71430 
State  tax  agencies;  failure  to  safeguard 

Federal  tax  information;  appeal 

procedures,    56715 
Regulatory  agenda,    19285,  56504 

NOTICES 

Art  Advisory  Panel;  1978  closed  meetings; 

report;  availability,    22238 
Authority  delegations: 

Assistant  Commissioner  (Compliance); 

determination  of  aluminum  and  steel 

related  issues,    3602 
Assistant  Commissioner  (Employee  Plans 

and  Exempt  Organizations)  et  al.; 

approval  of  retroactive  plan 

amendments,     12127 
Assistant  Commissioner  (Employee  Plans 

and  Exempt  Organizations)  et  al.;  plan 

amendment  for  de  minimis  increases, 

12127 
Assistant  Commissioner  (Employee  Plans 

and  Exempt  Organizations)  et  al.;  plan 

amortization  extensions,    12128 
Assistant  Commissioner  (Employee  Plans 

and  Exempt  Organizations)  et  al.; 

vesting  and  accrual  temporary 

variances,    24356 
Assistant  Commissioner  (Inspection); 

payments  for  summons  compliance 

reimbursement,    33508 


Assistant  Commissioner  (Inspection);  request 

customer  financial  records  from 

financial  institutions,    43382 
Assistant  Commissioner  (Resources 

Management)  et  al.;  administration  of 

oaths  for  Federal  employment,    5238 
Assistant  Commissioner  (Resources 

Management)  et  al.;  tours  of  duty  and 

overtime,    5239 
Assistant  Commissioner  (Technical)  and 

Deputy  Chief  Counsel  (Litigation); 

appeals  functions,  settlement  of  cases 

docketed  in  U.S.  Tax  Court,    67555 
Assistant  Commissioners  et  al.;  determination 

of  correspondence  course  enrollment 

requirements,    5241 
Chief,  Collection  Branch,  Compliance 

Division;  levy  on  wages,  salaries,  etc., 

42835 
Chief,  Fiscal  Management  et  al.;  agency 

claims  action,    20539 
Chief., Special  Procedures  Staff,  et  al.; 

signing  proofs  of  claim  and  other 

documents,    5240,  18315 
Chiefs,  Technical  and  Office  Compliance 

Branches,  et  al.;  authority  to  issue 

summonses,  administer  oaths,  etc., 

23147 
Deputy  Commissioner,  disclosure  of  mailing 

address,    35074 
Deputy  Commissioner  et  al.;  adverse  and 

disciplinary  actions,    21110 
Deputy  Commissioner  et  al.;  authorization  to 

engage  in  outside  employment,  business, 

and  other  activities,    5242 
Deputy  Commissioner  et  al.;  disclosure  of 

tax  information,  etc.,    45275 
Deputy  Commissioner  et  al.;  payment  from 

Government  funds  of  expenses 

allowable;  authorization,    5238 
Deputy  Commissioner  et  al.;  use  of 

government  owned  or  leased 

automobiles,    5235 
Deputy  Commissioner  et  al.;  use  of 

government  owned  or  leased 

automobiles  between  home  and  work, 

45281 
Director,  App>eals  Division;  coordination  of 

issues  before  approval  of  settlement, 

etc.,    33509 
Director,  Personnel  Division;  approval  of 

extensions  of  details,    25965 
Director,  Personnel  Division  and  Regional 

Commission;  examining  and  certification 

personnel  authorities,    64945 
Director,  Personnel  Division  et  al.;  labor- 
management  relations  matters,    5242 
Director,  Personnel  Division  et  al.;  premium 

pay  for  administratively  uncontrollable 

overtime,    5242 
Director  of  International  Operations; 

premium  pay  for  administratively 

uncontrollable  overtime,    27528 
District  Directors  et  al.;  credits  and  refunds, 

28742 
District  Directors  et  al.;  designation  of 

qualified  general  assistance  programs, 

56773 
District  Directors  et  al.;  extensions  of  time  to 

file  income  and  estate  tax  returns,    5243 
District  Directors  et  al.;  issuance  of 

summonses  and  performance  of  other 

functions,    5236,  38694 
Regional  Commissioners;  accept  or  reject 

offers  in  compromise,    50128 
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Regional  Commissioners  et  al.;  offers  in 

compromise  of  tax;  acceptance,    5237 
Regional  Commissioners  et  al.;  protested  and 

tax  court  cases,    33509 
Regional  Director  of  Appeals  et  al.;  offers  in 

compromise,    50128 
Regional  Directors  of  Appeals;  agreements 
determining  inapplicability  of  exclusion, 
5243 
Regional  Directors  of  Appeals,  et  al; 

deficiency  notices,    30808 
Regional  Directors  of  Appeals,  et  al.; 

limitations  on  assesment  or  collection 
consents,    30809 
Regional  Directors  of  Appeals;  private 
foundation  and  employee  plans 
extension  of  correction  and  distribution 
periods,    52392 
Regional  Directors  of  Appeals  et  al.; 

agreements  on  determinations,    5239 
Regional  Directors  of  Appeals  et  al.; 
agreements  relating  to  liability  for 
personal  holding  company  tax,    5238 
Regional  Directors  of  Appeals  et  al.;  consent 
to  a  redetermination  of  aggregations  by 
a  taxpayer,    5241 
Regional  Directors  of  Appeals  et  al.; 

execution  of  consents  fixing  the  period 
of  limitations  on  assessment  or 
collection,    5240 
Regional  Directors  of  Appeals  et  al.; 
issuance  of  statutory  notice  of 
deficiency,    5241 
Regional  Directors  of  Appeals  et  al.; 

limitations  on  assessment  or  collection 
consents,    71495 
Regional  Directors  of  Appeals  et  al.;  saving 

institutions;  avoidance  of  taxes,    5243 
Service  Center  Directors;  collections; 
certification  and  approval,    39330 
Service  Center  Directors;  execution  of 

returns,    67269 
Service  Center  Directors;  filing  of  returns, 
63588 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Art  Advisory  Panel,    54802 
Commissioner's  Advisory  Group,    65230 
Employee  benefit  plans: 
Annual  return/report  forms;  proposed 

revision;  hearing,    54803 
Prohibitions  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc., 
1239,  1240,  1477,  1478,  1479 
Proposed  revision  of  annual  information 
return/reports;  inquiry,    37366 
Excise  taxes: 
American  National  Red  Cross;  exemption 
from  tax  of  sales  of  certain  articles, 
23407 
Defense  Department;  exemption  from  taxes 
on  production  of  trucks  and  production 
or  purchase  of  tread  rubber,    59312 
Truck  parts  or  accessories,  sporting  goods, 
firearms  industries,  tax  base; 
constructive  sale  price  on  retail  sales, 
12314 
Gift  taxes: 
Short  form  gift  tax  return,  proposed,  1981 
fiscal  year  (form  709-A);  inquiry,    70017 
Income  taxes: 

Form  990,  Return  of  Organization  Exempt, 

1979  FY,    41600 
Form  990,  Return  of  Organization  Exempt, 
1979  FY;  correction,    43562 


Forms  W-2,  W-2P,  and  W-3;  revision, 

53598 
Stock  options,  non-qualified;  valuation; 
inquiry,    20538 
Meetings: 
Art  Advisory  Panel,    15555,  52784 
Commissioner's  Advisory  Group,    1 1632, 
65230 
Merchant  marine  and  fisheries  capital 
construction  funds;  interest  rates  on 
nonqualified  withdrawals,    52711 
Organization  and  functions: 

Senior  Executive  Service  Performance 

Review  Board;  change  in  membership, 
59704 
Senior  Executive  Service  Performance 
Review  Board;  establishment,    51393 
Privacy  Act;  systems  of  records,    52913 
Private  foundations;  annual  reports;  proposal 
for  designation  as  depository;  inquiry,     ^, 
50128 
Private  tax-exempt  schools;  proposed  revenue 

procedure  guidelines,    9451 
Private  tax-exempt  schools;  proposed  revenue 
procedure  guidelines;  correction,    11021 
Tax  return  forms;  inquiry,     12794 
Truck  parts  or  accessories,  sporting  goods, 
firearms  industries,  tax  base;  constructive 
sale  price  on  retail  sales,    12314 
Written  determinations,  public  inspection; 
disclosure  intention,    6245,  20537,  33510, 
37712 

INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION, 
UNITED  STATES  AND  MEXICO 

See  Mexico  and  United  States,  International 
Boundary  and  Water  Commission. 

INTERNATIONAL 
BROADCASTING  BOARD 

RULES 

National  security  information  program; 
implementation,    64077 

PROPOSED  RULES 

National  security  information  program: 
implementation,    55910 

NOTICES 

Meetings;  Sunshine  Act,    2754,  23653,  46383, 
59036 

INTERNATIONAL 
COMMUNICATION  AGENCY 

RULES 

Exchange-visitor  program;  transfer  of  functions 

from  State  Department,     1 8008 
Foreign  students.     18021 
International  educational  and  cultural  exchange 

program;  payments  to  and  on  behalf  of 

participants,     18018 
International  Visitor  Grantees;  designated  city 

supplemental  payments.    37907 
International  Visitor  Grantees;  designated  city 

supplemental  payments;  correction,    40641 
International  Visitor  Grantees;  designated  city 

supplemental  payments;  extension  of  time 

and  inquiry,    58708 
Organization,  functions,  and  authority 

delegations: 
Reorganization  Plan  No.  2  of  1977; 
organizational  changes,    16372 
Part-time  career  employment,    63098 
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PROPOSED  RULES 

Part-time  career  employment  program,    53089 
NOTICES 

Advisory  committee  review;  inquiry,    16967- 
Art  objects,  importation  for  exhibition: 
Itoly;  extension  of  Pompeii  exhibition, 

19044 
Korea,    16500 

Pacific  Islands;  determination,    39040 
SafSvid  paintings,  early;  various  foreign 

lenders,    69379 
Union  of  Soviet  Socialist  Republics; 

extension  of  exhibition,    9634 
Union  Soviet  Socialist  Republics; 
determination,    25277 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Music  Charter  Renewal  Advisory 
Committee,    63157 
Cooperative  research  grants,  U.S.  and  Spain; 

applications,    3100 
Meetings: 
International  Communication,  Cultural  and 
Educational  Affairs  Advisory 
Commission,    40145,  43352,  53111 
Music  Advisory  Committee,    19248 
Public  Diplomacy  Advisory  Commission, 
59676,61114,  61269,  69740 
National  Environmental  Policy  Act; 
implementation;  internal  procedures, 
33979,  45489 
National  Environmental  Policy  Act; 

implementation;  internal  procedures; 
correction,    40732 
Organization,  functions,  and  authority 
delegations: 
General  Counsel;  custody  and  control  of 

Agency  seal,    42343 
Senior  Executive  Service;  Performance 

Review  Board;  establishment,    66996 
Small  Business  and  Disadvantaged  Business 
Utilization  Director,    37563 
Privacy  Act;  systems  of  records,    4856 

INTERNATIONAL 
DEVELOPMENT 
COOPERATION  AGENCY 

See  also  Agency  for  International  Development. 

NOTICES 

Authority  delegations: 
AID  missions  and  offices;  transportation 

waiver  authority,    73166 
Policy  and  Budget,  Associate  Director,  et 

al.;  order  of  succession,    65485 
Private  and  Development  Cooperation 

Bureau,  assistant  administrator;  register 
private  and  voluntary  organizations, 
73167 
Grants: 

American  schools  and  hospitals  abroad;  final 
program  criteria,    67543 
Meetings: 

International  Food  and  Agricultural 

Development  Board,    60829,  67544, 
69379,  74927 
Voluntary  Foreign  Aid  Advisory 
Committee,    65824 
Organizations  and  Functions: 

Establishment,  and  administration  of  foreign 
economic  assistance,  transfer  of  AID 
functions  to  Director,  et  al.,    57521 
Privacy  Act;  systems  of  records;  annual 
publication,    62969 
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internationiil 

INTERNATIONAL  JOINT 
COMMISSION-UNITED  STATES 
AND  CANADA 

See  Canada  and  United  States-International 
Joint  Commission. 

INTERNATIONAL  TRADE 
COMMISSION 

RULES 

Employee  responsibility  and  conduct;  conflict 
of  interest  requirements,    23823 

Employee  responsibility  and  conduct;  conflict 
of  interest  requirements;  correction, 
25203 

Import  investigation  procedures,    764S8 

PROPOSED  RULES 

Import  investigation  procedures,    59392 

NOTICES 

Conditions  of  competition  in  western  U.S.  steel 
market  between  certain  domestic  and 
foreign  steel  products;  continuation  of 
investigation  and  hearing,    10138 
Generalized  System  of  Preferences;  eligible 

articles  list,    20311.76869 
Harmonized  commodity  description  and 

coding  system;  draft,     10435,  29740,  53112 
Import  investigations: 
Airtight  cast-iron  stoves,    40732,  58816, 

61269 
Alternating  pressure  pads,    3790,  12286 
Anaerobic  impregnating  compositions  and 

components,    51347.  52046,  58817 
Anhydrous  ammonia  from  Union  of  Soviet 

Socialist  Republics.    43536,  61269 
Apparatus  for  continuous  production  of 
copper  rod,    6991,  18567,  20310,  37567, 
40733,  47814,  49315,  51348,  69041 
Attache  cases,    3101,13590 
Automatic  crankpin  grinders,    53111,  59970, 

75738 
Benzenoid  chemicals.     39315,  55442,  66080. 

67736,  69044,  70009 
Benzenoid  chemicals  from  Switzerland  and 

European  Community,    72243 
Bicycle  tires  and  tubes  from  Korea,    3101, 

20308 
Bolts,  nuts  or  large  screws  of  iron  or  steel; 

quarterly  and  annual  surveys,    7843 
Broom  com  brooms;  report  to  President, 

23385 
Carbon  steel  plate  from  Poland.    25949, 

29996,  37564 
Carbon  steel  plate  from  Taiwan,     1 1854, 

29734 
Casein.    37566 
Cast-iron  stoves.    43535 
Cattle  whips,    2206.  32048,  47815 
Centrifugal  trash  pumps,     10436 
Cigarette  holders,    20308 
Coat  hanger  rings,    41971.  43536 
Coke  from  West  Germany.     61466,  62627, 
67544 

Combination  locks,     10792 

Compact  cyclotrons  with  a  pre-septum, 

3574,  61270,  76868 
Countertop  microwave  ovens  from  Japan, 

52046.  56993 
Doxycycline,    22523 
Electric  golf  cars  from  Poland,    58817 
Electric  slow  cookers,     10136,  33982,  47815 
Fabricated  steel  plate  from  Japan,    5730 


Fish,    53112,55442 

Fish  and  shellfish  from  Canada,    5025,  22824 

Flexible  foam  sandals,    11131 

Food  sheers.    76869 

Food  slicers  and  components,    75738 

45  r.p.m.  adaptors  from  United  Kingdom; 

inquiry  and  hearing,    9438,  12778 
Gloves  and  glove  linings  of  fur  on  the  skin 

from  Brazil,    11131 
Groundfish,    62627 
High  voltage  circuit  interrupters  and 

components,     18567,  49314,  58817 
Inclined-field  acceleration  tubes  and 

components,    37567,  39314,  75738 
Integrate  circuits  and  their  use  in 

computers;  correction,    2028 
Integrated  circuits  and  their  use  in 

computers;  hearing;  inquiry,    25523 
Kraft  condenser  paper  from  Finland  and 

France.    33983,  52046 
Leather  wearing  apparel,    46955,  61269 
Leather  wearing  apparel  from  Colombia  and 

Brazil,    12113 
Machine  needles,    9635 
Marine  radar  systems  from  United  Kingdom, 

51348 
Methyl  alcohol  from  Canada,    21718,  40734 
Monumental  wood  windows,    2437 
Multicellular  plastic  film.    3575.  21716, 

39314 
Nonelectric  cooking  ware,    39316,  46955, 

65824 
Nonelectric  cooking  ware;  report  to 

President,    70583 
Nonnibber  footwear  components  from  India, 

68039 
Novelty  glasses.    29739.  41971 
Oleoresins  from  India,    23133.  41973 
Perchloroethylene  from  Belgium,    10442, 

26217 
Perchloroethylene  from  France,     10442, 

26217 
Perchloroethylene  from  Italy.    10442.  26217 
Pig  iron  from  Brazil.    71915 
Plastic-molding  apparatus  etc..    27504, 

28735,  51348,  64576 
Porcelain-on-steel  cooking  ware,    29740 
Precision  resistor  chips,    3575,  4542,  25522, 

25949,  37567.  40567.  40733.  51395 
Pump  top  insulated  containers.    20307, 

56995.  65824 
Pump  top  insulated  containers  from  Korea 

and  Taiwan.    55671 
Rayon  staple  fiber  from  Finland.     10437 
Rayon  staple  fiber  from  France,    10437 
Rayon  staple  fiber  from  Italy,    13590,  31327 
Roller  units,     10436 
Roses,    71916 
Rotable  photograph  and  card  display  units 

and  components,    70009 
Roury  scraping  tools.    2206,  3575,  41972, 

75739 
Rotatable  photograph  and  card  display  units 

and  components,     66997,71916 
Silicon  metal  from  Canada,     13590 
Sodium  acetate  from  Canada,    61272 
Spun  acrylic  yam  from  Japan,    68040 
Stainless  steel  and  alloy  tool  steel,    2028, 

9635 
Stainless  steel  and  alloy  tool  steel;  report  to 

President,    25949 
Steel  wire  coat  and  garment  hangers  from 

Canada,    24650.  29990 
Steel  wire  nails  from  Canada.    7840 
Steel  wire  nails  from  Korea,    24649,  29989 
-Sugar  from  Belgium,     12777,  17235,  29992 


Sugar  from  Canada,  25950,  32049,  68041 
Sugar  from  France,  12777,  17235,  29992 
Sugar  from  West  Germany,    12777,  17235, 

29992 
Surveying  devices,    39315,  40734,  65825 
Swivel  hooks  and  mounting  brackets,    3789, 

36122 
Synthetic  gemstones,    7843,  17809 
Tantalum  electrolytic  fixed  capacitors  from 

Japan,    8359 
Thermometer  sheath  packages,    32485, 

45270 
Titanium  dioxide  from  Belgium,  France. 

United  Kingdom,  and  Germany.    50663, 
66997 
Turning  machines  and  components,    61271, 

62627.  76869 
Vegetables  from  Mexico,    65684 
Video  matrix  display  systems  and 

components.    75242 
Yams  of  wool  from  Brazil.    10137 
Yams  of  wool  from  Uruguay.    10137 
Meetings;  Sunshine  Act,    1510,  2057,  3610, 
4094,  5255,  6584.  6838.  8412.  9460.  10567, 
11298,  12331,  15565,  15566,  17024,  18343, 
22603,  24692,  25584,  27035.  27809,  31387, 
32336,  32838,  33235,  33549.  34021,  34022, 
35357,  37430,  39074.  40776.  42404.  42840. 
43401.  45029.  45546,  47209.  48429,  53141. 
55487,  56463,  58600,  59739,  60198,  61514, 
61727,  62399,  62400,  63002,  64165.  65235, 
65860.  67851.  71550.  76417,  77298 
Watches  and  watch  movements;  determination 
of  U.S.  consumption  and  quotas  for  duty- 
free entry;  Virgin  Islands,  Guam,  and 
American  Samoa,     18568 

INTERSTATE  COMMERCE 
COMMISSION 

RULES 

Accounts,  uniform  system: 
Branch  line  accounting  report,    9730 
Pipeline  companies;  annual  and  quarterly 

reporting  requirements  removed,    62517 
Rail  carriers;  Class  III  classification; 

switching  and  terminal  companies; 

accounting  and  reporting  requirements, 

65401 
Railroad  property  units;  rebuilding  rule, 

67424 
Conduct  standards,    4606 
Freedom  of  information,    13029 
Freight  forwarders: 

Air-truck  intermodal  operations;  licensing 

provisions,    38527 
Exemptions;  aircraft  transportation,  property 

transportation  incidental  to,    3295 
Exemptions;  aircraft  transportation,  property 

transportation  incidental  to;  correction, 

6102 
Exemptions;  aircraft  transportation,  property 

transptortation  incidental  to;  effective 

date  extended,    33684 
Intermodal  transportation: 
Fishyback  service;  Alaskan  trade;  substituted 

service,    30687 
Motor  carriers: 

Air  terminal  zones  expansion;  Califomia, 

Florida,  and  Illinois,    65588 
Authority  application  decision  standards; 

policy  statement,    60296 
Baggage,  checked;  liability  provisions, 

65987 


US 
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Claims,  overcollection.  duplicate  payment 

and  overcharge;  processmg,  etc.,    4679 
Claims,  overcollection.  duplicate  payment 

and  overcharge;  processing,  etc.; 

unidentified  payments.    66831 
Class  revenue  levels;  revision.    55585 
Credit  extension  to  shippers;  one  percent 

minimum  charge  for  30  days;  deletion  of 

obsolete  provision.     10603.  57930 
Emergency  temporary  authonty  and 

temporary  authority  applications;  filing 

procedures.    8270 
Entry  control  of  brokers;  vacated  rules 

removed,  interim  procedures  for 

applicants,  and  ptilicy  statement,     18458 
Exemptions:  aircraft  transportation,  property 

transportation  incidental  to.    3295 
Exemptions;  aircraft  transportation,  property 

transportation  incidental  to:  correction. 

6102 
Fees;  interpretation  of  filing  regulation. 

62517 
Finance  forms  revision.    1 7678 
For-hire  earners:  substitution  of  single-line 

service  for  joint-line  operations.     17505 
For-hire  carriers  of  ex-water  products: 

certification  procedures  in  commercial 

zones  of  port  cities;  correction.    37230 
For-hire  moior  carriers  of  waste  products: 

certification  procedures  in  commercial 

zones  of  port  cities.    7965 
Holding  companies.  Annual  Report  Form 

M-4.  elimination.     1740 
Household  goixls  shipper  information 

summary;  Form  BOp  103  update, 

30346 
Household  goods  transportation;  agency 

relationships.    879 
Household  goods  transportation; 

determination  of  weights,    32384 
Household  goods  transportation;  obligation 

to  perform  with  reasonable  dispatch; 

reinstitution  of  rules.    49692 
Household  goods  transportation;  obligation 

to  perform  with  reasonable  dispatch; 

suspension  of  rules.    40068 
Household  goods  transportation; 

participation  in  credit  card  systems. 

2595 
Household  goods  transportation;  review  of 

regulations;  conference,    53167 
Lease  and  interchange  of  vehicles.    4680 
Lease  and  interchange  of  vehicles; 

correction.    1 7677 
Lease  and  interchange  of  vehicles;  delay  of 

effective  date.     1 1070 
Lease  and  interchange  of  vehicles:  effective 

date  confirmed.     1 8464 
Passenger  broker  entry  control.    70167 
Passenger  broker  entry  control;  effective 

date  corrected.    74838 
Passenger  broker  practices;  policy  statement. 

46847 
Property  brokers;  entry  control.    53513 
Transportation  for  recycling  or  reuse  of 

waste  prixlucts  in  furtherance  of 

recognized  pollution  control  programs, 

3493 
National  security  information  program; 

implementation.    54484 
Operating  rights  transfer.    36389 
Organization,  functions,  and  authority 
delegations: 
Bureau  of  Traffic.  Employee  Board:  special 

docket  proceedings.     12426 
Review  Boards;  finance  proceedings.    60295 


Practice  rules:  |     ^c 

Administrative  appeal  filing  and  stay  of 

effectiveness.    3987  - 

Commuter  rail  service  continuation  subsidies 

determination  standards.     16402 
Motor  earners  finance  application 

procedures.    41203 
Price  competition  among  practitioners; 

confirmation  and  republication.     17505 
Pr<x:edures  governing  informal  rulemaking 

proceedings;  improving  Government 

regulations.    42558 
Rail  appellate  procedures;  review  and  appeal 

procedures.    37936 
Rail  service  continuation  subsidies  standards; 

denial  of  request  to  reopen  rulemaking. 

13030 
Rail  service  continuation  subsidies  standards; 

off-branch  costs  calculation,    35228 
Railroad  consolidation  procedures; 

applications  for  mergers,  consolidation. 

etc.    2177 
Rates  consideration  in  motor  carrier 

of)erating  rights  application  proceedings: 

policy  statement,     10064 
Specia'  docket  proceedings.     12426  j 

Tariff"  Integrity  Board:  simplified  and 

expedited  procedure  for  striking  tanffs 

from  files,    58511 
Voting  trust  agreements:  guidelines.    59908 
Rail  carriers: 

Abandonment  procedures  for  bankrupt 

railroads.    73105 
Accounts,  uniform  system;  rail  transportation 

property,  definition  for  ad  valorem  tax. 

3493 
Boxcars  and  gondolas,  incentive  per  diem 

charges.    47541 
Directed  service  reimbursement:  cost  data 

submission;  funding  procedure,    6156 
Directed  service  reimbursement;  cost  data 

submission:  funding  procedure; 

clarification.    8879 
Fresh  fruits  and  vegetables;  rail  general 

exemption  authority.    18229 
Gondolas,  incentive  per  diem  charges. 

29476 
Intercity  rail  passenger  service:  adequacy. 

11783 
Officers:  authorization  to  hold  positions  with 

more  than  one  carrier.    75386 
Subsidies,  rail  service  continuation; 

Northeast-Midwest  Region:  standards 

interpretation.     16016.  38851 
Railroad  car  service  orders: 

Boxcars,  substitution.     10506.11235,12196. 

17183.  17504.  21797.  21798.  23854.  I 

31982.  31983.  36184.  37937.  63105.  68852    I 
Embargo  agents;  appointment.    65075  I 

Freight  car  movement.    691'' 
Freight  cars:  demurrage  and  free  time, 

4951.  7964 
Freight  cars;  distribution.     1739.  3714.  6416. 

12195.  16932,  21798.  24557.  32221.  71828 
Freight  cars:  repair  and  retirement.    6919 
Fuel  and  essential  commodities;  priority 

movement.    38850 
Grain  cars;  distribution,    26084.  27995 
Grain  elevator  damage.  Pascagoula.  Miss.: 

traffic  diverted:  order  vacated.    58914 
Grain  elevator  damage.  Pascagoula.  Miss; 

traffic  diverted.    55013 
Hopper  cars,  covered:  distribution.    3718. 

22744 
Hopper  cars,  distribution.    40890 
Hopper  cars;  return.    3716,  21647 


Interstate 


lopper  cars;  unit-grain  trains  of  less  than 

number  of  cars  required  by  tanlTs, 

10709,  36183 
Multiple-car  shipments  transporting  less  than 

minimum  quantities,     2f>08'' 
Rerouting  agents;  appointment,    6507  5 
Railroad  car  service  orders;  varuius  companies 
ADM  Millmg  Co..    2.1037 
American  Rail  Heritage.  Ltd..     11234.  Jol84 
Atchison.  Topeka  &  Santa  Fe  Railway  Co., 

3713.  2043<J.  40068.  46461.  62286.  70477 
Atlanta  &  West  Point  R  ulrr>ad  Co  et  .»l  . 

874.  3717.  6916.  26086 
Auto-Train  Corp..    23086.  29078 
Baltimore  &  Ohio  Ratkoad  Co..     13030 
Bath  &  Hammondsp<iri  Railroad  Co..    42698 
Brandon  Corp..     12041.51607 
Brillion  &  Forest  Junction  Railroad  Co.. 

3711.42699,  61964 
Burlington  Northern  Inc..    8878.  12040. 

20438.  31982.  70475.  70477.  72159.  75165 
Chesapeake  &  Ohio  Railway  Co..    3716. 

19202.  29894.  42696.  55885 
Chessie  System.    6101 
Chicago.  Milwaukee.  St   Paul  &  Pacific 

Railroad  Co..    3712.  11234.  11783. 

20437,  21797.  29079.  36183.  42697. 

46278.  51607.  61964.  62287.  65767, 

71829.  72159.  72598 
Chicago.  Rock  Island  &  Pacific  Railroad 

Co..     19203.  42697.  60999.  61 184.  72151 
Chicago  &  Indiana  Railroad  Co..    38849 
Chicago  &  North  Western  Transportation 

Co..    3715.  4953.  5137.  6918.  6919. 

10064,  10505.  16933.  29079.  31982. 

39405,  40067.  42974.  54058,  65400, 

67989,  70475,  70476 
Consolidated  Rail  Corp.,    874,  15494.  24847, 

36184,  39405.  40067.  68852 
Denver  &  Rio  Grande  Western  Railroad 

Co..    58913.  70475.  70477 
Detroit  &  Mackinac  Railwav  Co..    72597, 

75164 
Erie  Western  Railway  Co..    3716.  38850 
Goodwin  Railroad.  Inc..     10506.  29079 
Hillsdale  County  Railway  Co..  Inc..    878. 

27662.  28667 
Illinois  Central  Gulf  Railroad  Co..    62898 
Illinois  Terminal  Railroad  Co..    3717.  16933. 

18027,  20437.  39406.40891 
Indiana  Eastern  Railroad  &  Transportation. 

Inc..     18228 
Indiana  Interstate  Railway  Co..  Inc..    3713.    - 

35227,  42698,  69302 
Kansas  City  Southern  Railway  Co..    39406 
Kansas  City  Terminal  Railway  Co..    56343. 

70733 
Kent.  Barry.  Eaton  Connecting  Railway  Co.. 

44504.  53753  ' 
Lenawee  County  Railroad  Co..  Inc..    877. 

19202 
Louisiana  &  Arkansas  Railway  Co..     10507, 

48692 
Mas.sachusetts  Central  Railroad  Corp..    879, 

39407 
Minneapolis.  Northfield  &  Southern 

Railway.    28803 
Missouri  Pacific  Railroad  Co.,     19202, 

36185.  42699.42700 
Mi.ssouri-Kansas-Texas  Railroad  Co..    37 13, 

42698.  46461.  51607 
Norfolk  &  Portsmouth  Belt  Line  Railroad 

Co..    26085.  45397 
Octoraro  Railway.  Inc..    36185 
Pend  Oreille  Valley  Railroad.  Inc..    56939 
Providence  &  Worcester  Co  .    46277.  48693 
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Richmond,  Fredericksburg  &  Potomac 

Railroad  Co.,    12040,  40891 
South  Central  Tennessee  Railroad  Co., 

3712,42700 
Southern  Pacific  Transportation  Co.,    47773 
St.  Louis  Southwestern  Railway  Co.,    71830 
Transkentucky  Transporation  Railroad,  Inc., 

44843 
Union  Pacific  Railroad  Co.,    20438.  46460, 

62287,  64410.  70476 
Wabash  Valley  Railroad  Co.  et  al.,    12039, 

55585 
West  Virginia  Railroad  Maintenance 

Authority,    877,  39407 
Western  Maryland  Railway  Co.,    32384 
Railroad  consolidation  procedures;  acquisitions, 
mergers,  controls,  leases,  etc.;  policy 
statement.    883 
Railroad  employees;  reporting  requirements, 

11551 
Railroad  employees;  reporting  requirements; 

conference,    40518,45956 
Railroad  employees;  reporting  requirements; 
susp>ension  of  efTective  date  and  inquiry, 
25457 
Reports: 

Freight  forwarders  and  motor  carriers; 
employee  stock  ownership  plans; 
reporting  contributions,     16934 
Piggyback  traffic  statistics;  elimination  of 

report  confidentiality,    70479 
Quarterly  form  QFR;  elimination  of  filing 

requirement  for  certain  carriers.    70478 
Rate-making  organizations;  annual  report 
revision.    2396 
Tariffs  and  schedules: 

Certification  of  rates  and  fares  to  cover  new 

operating  authority,    21647 
Detention  of  motor  vehicles;  shipments  of 
uncrated  new  furniture,  fixtures,  and 
appliances,    33071 
Detention  of  motor  vehicles;  shipments  of 
uncrated  new  furniture,  fixtures,  and 
appliances;  authority  citations  added, 
57413 
Motor  vehicle  property  contract  carriers; 
looseleaf  schedules.    24290 

PROPOSED  RULES 

Accounts,  uniform  system  and  reports: 
Annual  report  of  motor  carriers  of  property 
and  p>assengers;  disclosure  of 
depreciation  policies.    26131 
Railroad  property  units;  rebuilding  rule, 

25256 
Railroads;  cost  center  accounting  and 

reporting  system  for  class  I  companies, 
62312 
Freedom  of  information,  business  information 
disclosure  and  policy  statement  on 
confidentiality  of  financial  data; 
consolidation  of  proceedings,    3739 
Freight  forwarders: 

Air-truck  intermodal  operations,  licensing 

provisions,     12473 
Freight  refused  or  unclaimed  at  destination; 
notice  to  shippers,     7 1 849 
Improving  Government  regulations: 

Regulatory  agenda,    42561 
Intermodal  transportation: 
Trailer  on  flatcar  and  container  on  flatcar 
(TOFC/COFC)  service  improvement, 
49279 
Trailer  on  flatcar  and  container  on  flatcar 
(TOFC/COFC)  service  improvement; 
extension  of  time,    61074 


Legal  assistance  program  for  participation  in 

Commission  proceedings,    51830 
Motor  carriers: 

Accounts,  records,  and  reports;  definition  of 

classes,  revenue  level  revision,    2407 
Air  terminal  zones,  expansion,    42737 
Bus  industry;  fare  flexibility,    39555 
Commodity  descriptions  of  motor  vehicles; 

interpretation,     1994 
Entry  control  of  brokers,     18459 
Entry  control  of  brokers;  reexamination; 

extension  of  time,    25653 
Exemptions;  aircraft  transportation,  motor 

transportation  of  passengers  incidental 

to,    23101 
Exemptions;  designated  airports, 

interpretation  of  operating  rights 

authorizing  service,    67476 
For-hire  carriers;  easing  of  licensing 

requirements  and  establishment  of  zone 

of  reasonableness  for  rates,    57 1 39 
Freight  refused  or  unclaimed  at  destination; 

notice  to  shippers,    71849 
Gateway  elimination  rule;  modification; 

petition  denied,    47120 
General  increase  proceedings;  revenue  need 

standards,    38609 
General  increase  proceedings;  revenue  need 

standards;  correction,    41894 
General  rate  increase  proceedings;  protest 

and  reply  periods;  new  procedures. 

76327 
Household  goods;  transportation  in  interstate 

or  foreign  commerce,    34994 
Household  goods;  transportation  in  interstate 

or  foreign  commerce;  extension  of  time, 

38918 
Household  goods  transportation;  obligation 

to  perform  with  reasonable  dispatch; 

reinstitution,    45429 
Household  goods  transportation;  regulatory 

review;  conference  notification,    63121 
Household  goods  transportation;  storage-in- 
transit  charges,    30387,43325,75194 
Household  goods  transportation;  storage-in- 
transit  charges;  extension  of  time, 

49706 
Interchange  policies  at  international 

boundary  lines,    25476 
Interchange  policies  at  international 

boundary  lines;  extension  of  time,  32427 
Intercity  bus  passenger  service;  entry 

flexibility;  inquiry,    64845 
Intercity  passenger  service;  adequacy  of 

equipment,  facilities,  etc.,    53092 
Intercity  passenger  service;  adequacy  of 

equipment,  facilities,  etc.;  extension  of 

time,    60122 
Intermediate  point  restrictions;  temporary 

authorization,    71438 
Intermediate  point  restrictions;  temporary 

authorization;  correction,    75188 
Lease  and  interchange  of  vehicles,    1 8465 
Operating  rights  transfer.    6759 
Platform  handling  costs,    53190 
Rail  services  continuation  subsidies; 

determination  standards,    75188,  75190 
Return  hauls  applications  for  movements  of 

exempt  agricultural  commodities;  special 

procedures;  extension  of  time,    65420 
Return  hauls  applications  for  movements  of 

exempt  agricultural  commodities;  special 

procedures;  petition  for  rulemaking, 

48304 


Practice  rules: 
Administrative  appeals  from  Motor  Carrier 

Board  decisions,    22765 
Plantsite  service,  proprietary  operations, 

substitution  of  for-hire  service; 

applications;  discontinuance.    2407 
Rail  rate  increases  on  specific  commodities, 

substantial;  filing  requirements,    69693 
Subsidies;  rail  service  continuation; 

Consolidated  Rail  Corp.;  compensation, 

39560 
Subsidies;  rail  service  continuation;  fringe 

benefit  costs  for  train  and  engine  crews; 

withdrawn,    71851 
Subsidies;  rail  service  continuation;  fringe 

benefit  costs  for  train  and  engine  crews 

withdrawn;  correction,    76328 
Summary  grant  procedures,    2S653 
Tariff  Integrity  Board,    39558 
Temporary  authority  and  emergency 

authority  application  procedures,    64846 
Rail  carriers: 

Abandonment  of  lines  and  discontinuance  of 

service,    37243 
Accounts,  uniform  system;  denial  of 

extension  of  time.     1995 
Boxcars  and  gondolas;  incentive  per  diem 

charges;  elimination.    71848 
Boxcars  and  XF  cars;  incentive  per  diem 

charges,    59581 
Capital  incentive  rate  proposals.    48732 
Commodities,  miscellaneous;  general 

exemption  authority.     18711 
Freight  forwarder  contract  rates;  policy 

statement.    33714 
Grains  and  grain  products;  freight  rate 

structure,    24893 
Rail  services  continuation  subsidies; 

determination  standards,    17534 
Subsidies,  rail  service  continuation;  fringe 

benefit  costs  for  train  and  engine  crews, 

54324 
Railroad  car  service  orders: 

Freight  car  ownership,  utilization,  and 

distribution;  investigation  of  adequacy, 

23100 
Railroad  operation,  acquisition,  construction, 
etc.: 
Companies  operating  exclusively  as 

designated  operators,  exemptions,    3531 
Companies  operating  exclusively  as 

designated  operators,  exemptions; 

correction,    10090 
Consolidation  transaction  procedures,    66626 
Regulatory  agenda,    42561 
Reports: 
Piggyback  traffic  statistics,    33716 
Quarterly  report  form  QL&D;  elimination  of 

filing  requirement,    55218 
Tariffs,  up>dated;  predominant  article  theory  in 

publication;  applicability,    3201 1 
Tariffs  and  schedules: 

Railroads,  long-and-short  haul  and 

aggregate-of-intermediate  rates;  certain 

categories  exemptions,    61981.  63121 
Railroads,  long-and-short  haul  and 

aggregate-of-intermediate  rates;  certain 

categories  exemptions;  correction. 

64851 
Simplification,  format  standardization,  and 

electronic  technology  compatability; 

extension  of  time.    73132 
Simplification,  format  standardization,  and 

electronic  technology  compatibility, 

60122 
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Tariffs  and  schedules;  collective  ratemaking 
agreements  under  section  5a.  terms  and 
conditions  for  approval,     12074 

Tariffs  and  schedules;  collective  ratemaking 
agreements  under  section  5a;  terms  and 
conditions  for  approval;  correction, 
12718 

NOTICES 

Agreements  under  sections  5a  and  b, 
applications  for  approval,  etc.: 
Automobile  Transporters  Tariff  Bureau,  Inc., 

59986 
California  Motor  Carrier  Tariff  Bureau,  Inc., 

26993 
Maine  Motor  Rate  Bureau,    18813 
Niagara  Frontier  Tariff  Bureau,  Inc.,    16082 
Commission  releases;  schedule  and  Code-A- 

Phone  announcement,    65230 
Consumer  program,    71342 
Environmental  statements;  availability,  etc.: 
Consolidated  Rail  Corp.;  discontinuance  of 
passenger  trains,     34237.  48838.  49818 
CSX  Corp.-Chessie,  Inc.;  merger,    23650 
Motor  carrier  task  force  proposals  on  entry 

control.    71495 

Motor  carrier  task  force  proposals  on  entry 

control;  withdrawal  of  notice  of  intent, 

77295 

Somerset  Station  railroad  line.  N.Y..    50974 

Southeastern  South  Dakota  rail  lines;  study. 

12147 
St.  Louis  Southwestern  Railway  Co..    72261 
Western  coal  investigation;  guidelines  for 
railroad  rate  structure.     17258,  32328. 
62<J99.  67850 
Fourth  section  applications  for  relief     1266. 
1816.  1817,  2055,  4091.  4550.  5252.  5548, 
5973,  7266.  7267.  8410.  9841,  '1288.  12129, 
12534,  16996,  17855,  19601.  20540,  20841. 
23159,  24207,  25559,  25736,  27786,  28145. 
28451,  29195,  30003,  32328,  35079,  35335, 
37407,  38698,  38699,  39058.  39331,  40575. 
41006,  41416,  42368,  43384,  45283,  47206, 
47856,  49114,  50132,  50670.  50694.  52072. 
52785,  53337,  53836,  57252,  59034.  59707. 
59988,  60465,  61127,  61282,  61725,  62117. 
64952,  65519,  65853,  66118,  67010,  67559. 
68062,  69071,  69408,  69756,  70274,  71928, 
73184,  73203,  74963,  77295 
Hearing  assignments,    968,  1265.  1506.  2054, 
2055,  2470,  2751,  3602,  3830,  4090,  4550, 
4781,  5043.  5252.  5547,  5780,  5972,  6247. 
6576,  6825.  7031,  7266,  7859,  8058,  8059, 
8951,  9640,  10173,  10560.  10808.  11287, 
11288,  11667,  12128,  12314,  12315.  12810. 
13113,  13620,  14664,  15557,  15859,  16073. 
16535,  16993,  17251,  17633,  17852,  18132. 
18316,  18585,  18813,  19092,  19265,  19600, 
20539,  20540,  20841,  21140,  21406,  21725, 
22238,  22552,  22902,  23159.  2340",  23649, 
24207,  24357,  24688.  25015,  25289.  25555. 
25556.  25736.  26996.  27319.  27785,  28450, 
28746,  29192,  30187.  30498.  31060.  32504. 
33527.  33758.  34236,  36288,  36289.  36533. 
38697,  38710,  39056,  40184,  40466,  40758, 
40759,  41005,  41982,  42368,  43383,  43568. 
44313,  44342,  45525,  45816,  45817,  46607. 
47666.  48411.  49351.  49818.  50425.  50977, 
51393.  51394.  52393.  53119.  53602.  54150. 
55265.  55447.  56089,  56795,  57558,  58575, 
59033,  59986,  61281,  62642,  62643,  64150, 
65691,  66276,  67558,  69069,  69070,  69755, 
70946,  72256,  74961,  74962,  75760 


Improving  Government  regulations;  policy 

statement,    42563 
Meetings: 

Platform  study,  1977-1978;  conference,    971 
Meetings;  Sunshine  Act,     1288,  2755,  6584, 
11163,  12148.  12149,  18815,  20860,  21955, 
23975,  25018,  27542,  28470,  41418,  46611, 
50728,  53606.  54381,  59037,  59338,  60892, 
64980,  65697,  68562,  69765 
Motor  carrier,  broker,  water  carrier,  and 
freight  forwarder  applications,    5048, 
23159,  30812 
Motor  carriers: 
Aggregated  commodities  service 

classification  interpretation,    57560 
Agricultural  cooperative  transportation; 

filing  notices,    5547,  10560,  15556, 

18585,  24207,  41981,  46607.  52785, 

52914,  54375,  58828,  63602,  67009, 

70021,  74961 
Cash  letters,  definition;  interpretation,    3604 
Commuter  bus  operations  conducted  under 

contract  with  New  Jersey,  petition  for 

exemption,    24987 
Contract  carrier  application;  Geico  Courier 

Services,  Inc.,    40468 
Contract  carrier  application;  policy  statement 

regarding  "rule  of  eight",    2470 
Costs;  computerized  program,    33528 
E-letter  notices;  certification  procedures, 

16993 
Emergency  fuel  surcharge;  special 

procedures,    4385 1 
Finance  applications,    3345,  23160,  31352, 

31362,34010,62117 
Finance  applications;  antitrust  and 

competition  factors,    21953 
Financial  and  statistical  reports,    27537 
Fuel  costs  recovery,  expedited  procedures, 

25556,  33230,  37427,  38711,  40466, 

4 1 622,  43 1 38,  45282,  46372,  47438, 

50131,  51888,  52916,  53836,  54581, 

55083,  56796,  58582,  59706.  61127, 

62392,  64151,  65519,  66752,  67849,  " 

69405,  70622,  73184,  75761 
Household  goods,  used;  transportation  for 

DOD  pack-and-crate  of>eration;  s{>ecial 

certificate  letter.    62678.  65858.  66753, 

67849.  69072,  70622,  72699,  75761 
Hurricane  season;  special  emergency 

authority  procedures,    54151 
Intercorporate  hauling;  proposed  policy 

Statement,    42838 
Irregular  route  property  carriers;  gateway 

elimination,    1266,  1269,2221,2751, 

3604,  5548,  7267,  9642,  15557,  19574, 

26234,  26996 
Lease  and  interchange  of  vehicles,    32328, 

48841.  65854,  75760 
Mazzeo  &  Sons  Express;  exemption 

application  extension,    49553,  56090 
Meat  packing  industry;  supplemental 

transportation,    2220 
Operating  rights  applications,    42835,  42836, 

44342.  45023,  46069,  46372.  46987. 

47205.  47683,  47853,  48412.  48426. 

49552.  498 1 7.  498 1 9.  49820.  50669. 

50670,  52071,  65694,  69406,  69756, 

70058,  75266 
Operating  rights  applications;  policy 

statement,    7030 
Owner-operator  traffic;  surcharge,    48839 
Owner-operators,  practices  affecting;  special 

report,    40217 
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Owner-operators,  practices  affecting;  special 
report;  extension  of  time,  47439 

Permanent  authority  applications.  1251. 
2453.  3343.  3345,  3810,  3830,  4549,  5048, 
5973,  5987,  6551,  6563,  7286,  8071,  8084, 
9824,  10456,  10469,  10827,  10840,  11642, 
11654,  12147,  12329,  14675,  14688, 
15556,  15828,  17007,  17616,  18324, 
18782,  18797,  19577,  20842,  22552, 
22560,  22902,  22911,  23149,  23155, 
23158,  23159,  23644,  24215,  24217, 
24356,  2435^,  24682,  24983,  24987, 
25010,  25296,  25321,  25559,  255^, 
25719,  25737,  25744,  26823,  26827, 
27018,  27027,  27306,  27321,  27786, 
27789,  27795,  28129,  28462,  29194, 
29556,  31061.  31069.  31074,  31075, 
31351,  31366,  31372,  31375,  31378, 
31385,  32506,  32789,  33219,  33222, 
33511,  34012,  34013,  36319,  36320, 
36322,  36323,  36327,  36540,  36542, 
36549,  36553,  37713,  38044,  38706, 
38710,  39058,  39061,  39067,  39331, 
39699,  39704,  39708,  40184,  40185, 
40209,  40574,  40575,  40579,  40581, 
40759,  40761,  41006,  41390,  41983, 
41985,  41986,  41993,  42018,  42370, 
42383,  42386,  42393,  43578,  43579, 
'43852,  44329,  44335,  44343,  44639, 
45014,  45022,  45525,  45527,  46374, 
46382,  46971,  46973,  47667,  47668, 
47685,  48024,  48025,  49092,  49323, 
49354,  49355,  49551,  49554,  50427, 
50451,  50947,  50948,  50977,  51887, 
52393.  52917.  52934.  54582.  54804. 
55100.  55447,  55693,  56435,  56774, 
57255,  58253,  58576,  59707,  59737, 
60196,  60465,  61128,  61493,  62389, 
62990,  63593.  64150.  64954,  64955, 
65854.  66119.  66744.  67269,  67287, 
68544,  69756,  70275,  71496,  72256, 
72697,  72698.  72699.  74961.  74963. 
76616.  76617 

Platform  study.  1977-1978;  conference.  971 

Registration  certificate;  C-Way  Express. 
41614 

Regular-route  passenger  operations  (bus); 
general  temporary  authority.  30810, 
41999 

Released  rates  applications.  1 1 886.  1 3628. 
27786,28129.41621.49112,49114,49115. 
55447.  58828.  60466,  64952,  65519,  67561 

Securities  issuances;  jurisdiction;  policy 
statement,  32066 

Shellfish,  order-cooked  and  breaded; 
transportation  exemption  petition, 
25566 

Temporary  authority  applications,  974, 

1241,  1817,  2228,  3115,  3122,  3608,  3830. 
3832,  4549,  4550,  4782,  4787,  5048,  5253. 
5551.  5557.  5780,  5787,  6248,  6253,  7032, 
7272,  7279,  7298,  8410,  8951,  8957,  9844, 
9850,  10176,  10482,  10488,  10808,  10818, 
11289,  11887,  12128,  12129,  12136, 
12142,  12315,  12329,  12536,  12811, 
13114,  13621,  14665,  16074,  16082, 
17258,  17264,  17633,  17852,  18134, 
18316,  19266,  19601,  19608,  21152, 
21175,  21927,  21934,  21941,  22239, 
22892,  23409,  23625.  23635,  23966, 
24208,  24224,  24357,  24987,  25000, 
25300,  25330,  25338,  25567,  25574, 
25748,  26235,  26257,  27000,  27009. 
27282,  27294,  27320,  27529,  27798, 
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28130,  2845!.  29196,  29198.  31355. 
31763.  31776,  31783.  32782,  32794. 
32802,  32815,  32826,  33511,  33535, 
33759,  34000,  34006,  34238,  35336, 
35350,  36293,  36300,  36306,  36313, 
36535,  36578,  37397,  37407,  37413. 
37416,  37423.  37716,  38044,  38699, 
38713,  40187,  40199,  40471,  41011, 
41382,  41613,  41615,  41622,  42002, 
42010,  43138,  43568,  43569,  43573. 
43835,  43842.  44314.  44325.  45283. 
46016,  46578,  47432,  47838,  48413, 
49324.  50695,  51697,  51877,  52417, 
52442,  53121,  53837,  54377,  54803, 
54804,  55083.  55100.  55447.  55448. 
56436.  57002.  58018,  58828.  59313. 
60465.  60869.  61285.  62117,  62646, 
63593.  63596.  64580.  65232.  65692. 
67011.  67801.  67850,  70022,  70947, 
71928,  72697,  73184.  74961,  75261, 
75761,  76903 
Temporary  authority  applications, 
emergency;  notification  procedure 
elimination  rescinded,  76616 
Temporary  authority  applications;  Sf)ecial 

procedures,    16996 
Temporary  authority  decisions;  notification 

by  telephone.    26234 
Transfer  proceedings.    3 1 28,  3 1 29,  383 1 . 

4551,  4781,  5252,  5793,  6247,  6577,  7038, 
8061,  9645,  9841.  10817,  11667.  13114. 
13626,  14665,  15559,  15860,  16074, 
16535,  18132,  23159,  23160,  25015, 
26234,  26248,  27537,  33222.  34237, 
39699,  48034,  51889,  55267,  75267 
Transportation  of  government  traffic;  report 

availability  and  inquiry,    21167 
Work  stoppages;  emergency  procedures  for 
temporary  authority  applications, 
20542,  23972 
Motor  carriers,  water  carriers,  and  freight 
forwarders;  certification  of  rates  or  fares 
to  cover  new  operating  authority,    3131 
Organization,  functions,  and  authority 
delegations: 
Applications  Evaluation  and  Authorities 

Section.     17634 
Hearings  Office;  administrative  staff  location 

change.    25736 
Public  Tariff  File;  relocation.    54581 
Senior  executive  service  Performance 
Review  Board;  esublishment,    28909 
Petitions,  applications,  finance  matters 

(including  temporary  authorities),  alternate 
route  deviations,  intrastate  applications, 
and  pack  and  crate,   143,  1247, 
2465,  3343,  3824.  5244.' 6826.  806279857^ 
10852,  12794,  15847,  17253,  19593,  21160, 
23159,  25719,  27311,  28909.  29806.  32328, 
33529,  35079,  36556,  41394,  43384.  43582, 
46072,  46555,  47673,  49101,  50672,  52401, 
52442,  52936,  54377,  54600,  55714,  57014. 
58840.  59313.  59989.  60841.  62652,  67759, 
67820,  67835,  67850,  70286,  71516 

Petitions  filed: 
Atchison,  Topeka  &  Santa  Fe  Railway  Co., 

etal..    7031,72698 
Bi-County  Trucking,  Inc.,    30810 
Burlington  Northern,  Inc.,  et  al.;  merger 

exemption,    29554 
Catawba  Tracking  Co.,    50452 
Chicago  &  Northwestern  Transportation 

Co.,    33528 


Defense  Department;  transportation  of 

household  goods,     1284 
Denver  &  Rio  Grande  Western  Railroad 

Co.,    69072 
Herriott  Tracking  Co.,    62990 
Household  Goods  Carriers'  Bureau,    19600 
Manfredi  Motor  Transit  Co.,    973 
National  Tank  Truck  Carriers,  Inc.,    2291 1 
New  Orleans  Public  Belt  Railroad,    9645 
New  York  State  Department  of 

Transportation;  railroad  services 

abandonment,  system  diagram 

classifications,     142 
North  American  Van  Lines,  Inc.,    14702 
Pinto  Trucking  Service,  Inc.;  airport  service; 

extension  of  time,    3830 
Pony  Express  Courier  Corp.,     10175 
Riceland  Foods,    56797 
Scheer,  Frank  R.;  definition  of  "train", 

28466 
Southwestern  Freight  Bureau,    75768 
Sundance  Freight  Lines,  Inc.,    59035 
Trailways,  Inc.,    3608,  6580 
Trans-National  Freight,  Inc.,  et  al.,    40761 
Port  equalization  orders: 
>Jueces  County  Navigation  District  No.  1.  et 

al.;  correction.    72697 
Nueces  County  Navigation  District  No.  1  et 

al..    67558 
Privacy  Act;  systems  of  records;  annual 

publication.    57026 
Rail  carriers: 
Abandonment  of  railroad  lines;  use  of 

opptortunity  costs  as  factor.    10807 
Atchison.  Topeka  &  Santa  Fe  Railway  Co.; 

passenger  train  operation,     10173,  29192, 

64951 
Boston  and  Maine  Corp.;  expense 

allowances,    24987 
Car  service  compensation,  basic  per  diem 

charges;  formula  revision,    65518 
Carload  commodity  rates,  released; 

molybdenum  concentrates,     1284 
Chicago,  Rock  Island  &  Pacific  Railroad 

Co.;  continued  directed  service; 

hearings,    59999 
Colorado  &  Southern  Railway  Co.; 

passenger  train  operation,    20856 
Commodity  rates;  toilet  preparations 

transported  by  Bangor  and  Aroostook 

Railroad  Co.;  application  released, 

4781 
Conrail  surcharge  on  pulpboard,    68059 
Designated  operators;  exemption,    31762 
Freight  car  demurrage;  increased  nationwide 

charges,    36534 
Freight  car  demurrage  and  car  utilization; 

denial  of  rulemaking  petitions,    55692 
Freight  car  demurrage  and  car  utilization; 

denial  of  rulemaking  petitions; 

correction,    62396 
Fuel  costs  recovery;  expedited  procedures, 

44313 
Joint  rates  surcharges,    74963 
St.  Louis  Southwestern  Railway  Co.; 

passenger  train  operation,     19092 
Railroad  car  service  orders: 
All  railroads,    45283,  65231 
Burlington  Northern  Inc.,    62989 
Chicago  switching  district;  snow  emergency 

orders,    5046 
Freight  car;  movement,    6826,  9640,  10561, 

12819,  17855 
Freight  cars;  demurrage  and  free  time,    7859 
Hopper  cars,  covered  and  grain  cars; 

distribution;  petition  denied,    47439 


Railroad  car  service  orders;  various  companies: 
Atchison,  Topeka  &  Santa  Fe  Railway  Co., 

etal.,     11289,52786 
Bath  &  Hammondsport  Railroad  Co.,    6729 
Burlington  Northern  Inc.  et  al..    11289. 
29555.  33220.  39058.  41006.  53120. 
59987,  70947.  72697 
Chicago.  Milwaukee.  St.  Paul  &  Pacific 
Railroad  Co.,     1 1289,  24689,  59987 
Chicago,  Rock  Island  &  Pacific  Railroad 

Co.,    6731,  33999,  38046,  42838 
Chicago  &  North  Western  Transportation 
Co.,    6729,  12819.  20856.  26993,  54151, 
75259 
Computer  Identics  Corp.,     1 1288 
Consolidated  Rail  Corp.,    11289,  13621, 

20851 
Kansas  City  Southern  Railway  Co.,    673 1 
Kansas  City  Terminal  Railway  Co.,    57558, 
58581.  59034.  60466,  61127.  61283, 
61284,  61512,  62645,  62646,  63594, 
63603,  64152,  65231,  65232,  65854, 
66277,  66753,  67010,  67011,  67559, 
67560,  69071,  70623,  77296,  62393  62394 
Mercersburg  Railway,    6730 
Missouri-Kansas-Texas  Railroad  Co.,    16074 
Norfolk  &  Western  Railway  Co.,    6729 
North  Stratford  Railroad  Corp.,    6728 
Pend  Oreille  Valley  Railroad,  Inc.,    59034 
Providence  &  Worcester  Co.,    6728 
Soo  Line  Railroad  Co.,    20857,  26995, 
33758,  49115,  50694,  51394,  69407 
Southern  Pacific  Transportation  Co.,     1285, 

3838,  19266 
Southern  Pacific  Transportation  Co.; 
passenger  train  operation,    20857 
St.  Louis  Southwestern  Railway  Co.; 
passenger  train  operation,    20858 
St.  Louis  Southwestern  Railway  Co.  et  al., 

6577,  9646,  72261 
Western  Maryland  Railway  Co.,    6730 
Railroad  car  service  rules,  mandatory; 

exemptions,     1285,  1817,  2220,  4090,  6576, 
6577,  7860,  8058,  8061,  8097,  9640,  10172, 
10173,  10175,  10561,  11023,  11025,  12818, 
12819,  13112,  13113,  13114,  13626,  13627, 
17853,  18133,  19265,  20855,  20856.  21 141, 
22245,  23966,  24689,  24690,  25291,  25293, 
27032,  27033,  28128,  30498,  31059,  31761, 
33221.  33222,  33999,  37719,  38045,  39057, 
40470,  40759,  42837,  42838,  43850,  44609, 
44640,  45282,  46067,  46608,  46610,  47206, 
47439,  48428.  49114,  50670,  52071,  52916, 
52917,  53120,  53603,  54151,  57252,  57559, 
57560,  59987,  59988,  60196,  62643,  62989, 
64952,  66117,  70273,  70978,  72697,  75260 
Railroad  freight  rates  and  charges;  various 
States,  etc.: 
Arkansas,    53118 
Colorado,    45524,  49352,  70022 
Georgia,    62644 
Idaho,    70021 
Kansas,    33999,  53836 
Kentucky,    75261 
Minnesota,    26994,  54582 
Mississi-pi,    48412,  63180 
Montana,    27320,  76614 
Nationwide,    8409,  47854,  49821 
Texas,    27329,  49354 
Wyoming,    45525,  48024 
"Yo-yo"  filings;  Eastern  Railroads;  sp>ecial 
permission  application,    32504 
Railroad  operation,  acquisition,  construction, 
etc.: 
Atchison,  Topeka  &  Santa  Fe  Railway  Co., 
38045.  42837,  44641 
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Auto-Train  Corp.,     15860,33219 
Baltimore  &  Ohio  Chicago  Terminal 

Railroad  Co.  et  al.,    37394,  37406 
Baltimore  &  Ohio  Railroad  Co.  et  al., 

37394,  37406 
Boston  &  Maine  Corp.,    31352,  34684 
Brandon  Corp.,    7860 
Brillion  &  Forest  Junction  Railroad  Co., 

Inc.,    33220 
Burlington  Northern,  Inc.,  et  al.,    49112 
Canadian  Pacific  Ltd.  et  al.,    27783,  45012 
Chesapeake  &  Ohio  Railway  Co.  et  al., 

30811,37395,62389 
Chessie  System,  Inc.,  et  al.,    9839 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,  et  al.,    20541,  36292, 

60890,  61724,  65233,  67561,  68062, 

69068,  70274 
Chicago,  Rock  Island  &  Pacific  Railroad 

Co.,    2235 
Chicago  &  Illinois  Western  Railroad  Co., 

77295 
Chicago  &  North  Western  Transportation 

Co.,    3344,  10174.  40185.  50426,  53120 
Chicago  South  Shore  &  South  Bend 

Railroad,    4552,  37396 
Conrail,    68059 
Consolidated  Rail  Corp.  et  al.,    34680, 

36289,  48840 
CSX  Corp.  et  al.,    13098,  36289 
Delaware  and  Hudson  Railway  Co.  et  al., 

36291 
Denver  &  Rio  Grande  Western  Railroad 

Co.,    9642 
Drivers  Trak-Train  of  America,  Inc., 

23651,  25338 
Durango  &  Silverton  Narrow  Gauge 

Railroad  Co.,    47206 
Evans  Transportation  Co.  et  al.,    48838 
Everette  Railroad  Co.,    67028 
Golden  Triangle  Railroad,    65692,  68062 
Greater  Pacific  Railroad  &  Navigation  Co., 

23409 
Green  Bay  &  Western  Railroad  Co.,    49353, 

50133 
Illinois  Central  Railroad  Co.,    5045 
Kansas  City  Terminal  Railway  Co.,    63179 
Kyle  Railways,  Inc.,  et  al.,    22246,  69405 
Los  Angeles  &  Salt  Lake  City  Railroad  et 

al.,    34238 
Magner-O'Hara  Scenic  Railway,    64952 
Missouri  Pacific  Railroad  Co.,     17252, 

30188,  32066,  58018 
Missouri-Kansas-Texas  Railroad  Co.,    25294 
Norfolk  &  Western  Railway  Co.  et  al., 

11025,  24690,  34681,  36318,  66118 
Northmont  Industries,  Inc.,    64953 
Providence  &  Worcester  Co.,     17257,  70274 
Railgon  Co.  et  al.,    53603,  57254 
Seaboard  Coast  Line  Railroad  Co.,    48839 
Seacoast  Transportation  Co.,    9841 
Seattle  &  North  Coast  Railroad  Co.,    63595 
South  Central  Tennessee  Railroad  Co.  Inc., 

5562 
Southern  Pacific  Transportation  Co.  et  al., 

12535,  22246,  75548 
Southern  Railway  Co.  et  al.,     1507,  18132, 

34682 
Southwest  Forest  Industries,  Inc.,  et  al., 

29816,  29817,  50453,  62998 
St.  Louis  Southwestern  Railway  Co.,    2235, 

5563,  13628,  36578,  43852,  76615 
Union  Pacific  Railroad  Co.,    18133 
West  Virginia  Railroad  Maintenance 

Authority,    971 
Western  Pacific  Railroad  Co.  et  al.,     16535, 

16536 


Western  Railroad  Properties,  Inc.,    62395, 

63181 
Railroad  revenue  adequacy  (1979 

determination)  proceedings;  capital  costs, 
27538  . 
Railroad  services  abandonment: 
Atchison,  Topeka  &  Santa  Fe  Railway  Co., 

24372,  37716 
Baltimore  &  Ohio  Railroad  Co.  et  al.,    5043, 

9455 
Bangor  &  Aroostook  Railrpad  Co.,    29805 
Bessemer  &  Lake  Erie  Railroad  Co.,    52914 
Birmingham  Southern  Railroad  Co.,    25289 
Boston  &  Maine  Corp.,     1 1887,  24385, 

33229,  65520 
Burlington  Northern,  Inc.,    972,  24392, 

44639,  56434,  61282,  62388 
Cape  Fear  Railways,  Inc.,    33220 
Chesapeake  &  Ohio  Railway  Co.,    5043, 

40184 
Chessie  System,     12322,  17854,  54375 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,    5044,  9456,  10176.  10562, 

20541,  21952,  31061,  38698,  42368, 

47681,  47682,  50426,  50974,  54376, 

56436,  608')0,  62395,  62676,  62677, 

62678,  6.'(181,  63593,  65858,  67559 
Chicago,  Rock  Island  &  Pacific  Railroad 

Co.,     13099,  41621,  54376 
Chicago  &  North  Western  Transportation 

Co.,    969,  5044,  5045,  9455,  10561, 

16997,  17252,  20540,  22560,  25291, 

28129,  41613,  56434,  63593 
Consolidated  Rail  Corp.,    17634,  28908, 

54376 
Delaware  Hudson  Railway  Co.,    48838, 

52915 
Detroit,  Toledo,  &  Ironton  Railroad  Co.,       ■ 

970 
Duluth,  Missabe  &  Iron  Range  Railway  Co., 

25291 
Durham  &  South  Carolina  Railroad  Co., 

11886 
Durham  &  Southern  Railway  Co.,    65853 
Florida  East  Coast  Railway  Co.,     1 1886, 

54376 
Fort  Wayne  Union  Railway  Co.,    29805 
Georgia  Midland  Railway  Co.  et  al.,    29805 
Illinois  Central  Gulf  Railroad  Co.  et  al., 

970,  5045,  21951,  24409,  37396,  44640, 

53337,  54376,  61282,  62393,  62645 
Illinois  Terminal  Railroad  Co.,    26994, 

54376 
Investigation  and  train-continuance  orders; 

issuance;  time  limits,     12535 
Lake  Erie  &  Fort  Wayne  Railroad  Co., 

29806 
Lake  Superior  &  Ishpeming  Railroad  Co., 

23417 
Los  Angeles  &  Salt  Lake  Railroad  Co., 

22867 
Louisiana  &  Pine  Bluff  Railway  Co.  et  al., 

972,  44641 
Louisville  &  Nashville  Railroad  Co.,    10651, 

21143,  33528,  38699,  47667,  48841, 

55267,  72697 
Maine  Central  Railroad  Co.,    970,  54377 
Marinette,  Tomahawk  &  Western  Railroad 

Co.,    54377 
Mississippian  Railway,     12324 
Missouri  Pacific  Railroad  Co.,     17634, 

52915,  59035 
Missouri-Kansas-Texas  Railroad  Co.,    21407, 

54377 
Montour  Railroad  Co.,    9456,  24419 
Mount  Hood  Railway,    22883 
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Newburgh  &  South  Shore  Railway  Co., 

25294 
Northwestern  Pacific  Railroad  Co.,    52915 
Oregon  Short  Line  Railroad  Co.,    72698 
Oregon  Short  Line  Railroad  et  al.,    1507, 

21952,  22872,  28909,  31060 
Oregon-Washington  Railroad  &  Navigation 

Co.,     1823,  22876,  61283 
Petaluma  &  Santa  Rosa  Railroad  Co.,    22596 
Pittsburgh,  Chartiers  &  Youghiogheny  ' 

Railway  Co.,     15861,  24424 
Pittsburgh  &  Lake  Erie  Railroad  Co.,    24422 
Seaboard  Coast  Line  Railroad  Co.,    2472, 

2473,  5047,  10653,  11887,  30499,  33230, 

47681,  62394,  62676,  63594,  63595,  69763 
Soo  Line  Railroad  Co.,    44641 
Southern  Pacific  Transportation  Co.,    18316, 

22570,  48839,  52915,  55448 
Southern  Railway  Co.  et  al.,    3344,  13627, 

28922,49554,52915,53138 
Spokane  International  Railroad,    22880 
St.  Joseph  &  Grand  Island  Railroad  Co., 

22598 
St.  Louis  Southwestern  Railway  Co.,    22886 
St.  Louis-San  Francisco  Railway  Co., 

53338,  56797 
Terminal  Railroad  Association  of  St.  Louis, 

17635 
Toledo,  Angola  &  Western  Railway  Co., 

17856 
Union  Pacific  Railroad  Co.,    21167 
Valley  &  Siletz  Railroad  Co.,    37407 
Wabash  Railroad  Co.  et  al.,     15560 
Washington,  Idaho  &  Montana  Railway  Co., 

12325 
Western  Pacific  Railroad  Co.,     12327,  29818, 

75548 
Wolfeboro  Rail  Road  Co.,    67848 
Yakima  Valley  Transportation  Co.,    21172 
Regulatory  calendar,    68202 
Reports: 

Corporate  disclosure,    7032 
Rerouting  of  traffic:  ' 

All  railroads,    9640,  29192,  33230,  38047, 

39073,  40760,  42836,  46068,  46608, 

48033,  49554,  53137,  54803,  58839, 

59999,  66117,  66119,  66124.  69406, 

69407,  70947,  70979 
Association  of  American  Railroads,    6577, 

11024,  12820,  21141,  21142,  25016,49115 
Atchison,  Topeka  &  Santa  Fe  Railway  Co., 

5047,  23972,  38046,  43850 
Baltimore  &  Ohio  Railroad  Co.,    52072, 

57559 
Burlington  Northern  Inc.  et  al.,    29193, 

38045,  43851 
Canadian  National  Railways,    29555,  31059, 

37719 
Chesapeake  &  Ohio  Railway  Co.,    7860 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,    6576,  8059,  8060,  9641, 

9642,  10174,  11023,  11025,  12820,  13114. 

17855,  25016,  68061 
Chicago,  Rock  Island  &  Pacific  Railroad 

Co.,     17854,  19093,  20855,  21142 
Chicago  &  North  Western  Transportation 

Co.,    3343,  8060,  8061,  10561 
Chicago  switching  district,     1 1024 
Chicago  terminals;  snow  emergency  orders, 

5046 
Clinchfield  Railroad  Co.,     17854,  17855 
CP  Rail,    29193 

Duluth  &  Northeastern  Railroad  Co.,    43851 
Green  Bay  &  Western  Railroad  Co.,     12820 
Illinois  Central  Gulf  Railroad  Co.,    1 1024 
Louisiana  Midland  Railway  Co.,    9645, 

29195 
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Lx>uisville  &  Nashville  Railroad  Co.  et  al., 

3128,  3343,  12820,  26995 
Meridian  &  Bigbee  Railroad  Co.,    25293 
Michigan  Northern  Railway  Co.  et  al., 

3830,  4091,  64152 
Middletown  &  Hummelstown  Railroad  Co., 

7860.  42838 
Missouri-Kansas-Texas  Railroad  Co.,    26995 
New  York,  Susquehanna  &  Western 

Railroad  Co.,    7861,  27033 
Rerouting  agents;  appointment,    7859 
Soo  Line  Railroad  Co.,    3344,  12821,  13627, 

31059 
Southern  Pacific  Transportation  Co.,    7861, 

21142,47206 
TransKentucky  Transportation  Railroad, 

Inc..    62998 
Vermont  Railway.  Inc.,    14664 
Tariff  simplification;  motor  and  rail  carriers; 

policy  statement.    21725 
Waste  product  transportation  for  reuse  or 

recycling.    6579,  26995,  66753 
Water  carriers: 
Fuel  costs  recovery;  expedited  procedures, 

25556 
Water  and  water-related  transportation; 

legislative  recommendations;  inquiry, 

8061 
Willamette  Leasing  Co.;  operating  authority 

application,    66124 

INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 


RULES  I 

Land  registration,    21442 

Land  registration;  correction, 


22059 


NOTICES 

Interstate  Land  Sales  Full  Disclosure  Act; 

exemptions  guidelines,    24010 
Land  developers;  investigatory  hearings,  orders 

of  suspension,  etc.: 
Swiss  Village  East,     19542,  31321 

INVESTMENTS 

See  Overseas  Private  Investment  Corporation. 
Securities  and  Exchange  Commissioru 

JAPAN-UNITED  STATES 
ECONOMIC  RELATIONS 
GROUP 

PROPOSED  RULES 

Privacy  Act;  implemenution,    75392 

NOTICES 

Privacy  Act;  systems  of  records,    75528 

JOINT  BOARD  FOR  THE 

ENROLLMENT  OF  ACTUARIES 

See  Actuaries.  Joint  Board  for  Enrollment. 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division. 

Drug  Enforcement  Administration. 

Federal  Bureau  of  Investigation. 

Federal  Prison  Industries. 

Immigration  and  Naturalization  Service. 

Law  Enforcement  Assistance  Administration. 

National  Institute  of  Corrections. 

Parole  Commission. 

Prisons  Bureau. 
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RULES 

Administrative  claims  under  Federal  Tort 

Claims  Act;  regulating  action  on  approved 
claims,    33399 
Conduct  standards: 

Compensation  for  speeches  or  writings, 

suggestion  of  payment  of  fee  to 

charities;  prohibition;  correction,    36028 
Consent  judgments  in  antitrust  cases;  policy 

statement,    57926 
Criminal  justice  information  systems: 
National  Crime  Information  Center 

Advisory  Policy  Board,    12031 
Employee  selection  procedures;  uniform 

guidelines;  clarification  and  interpretation, 
11996 
Financial  Privacy  Act;  implementation,     14553 
Information;  production  or  disclosure: 
Ethics  in  Government;  Assistant  Attorney 

General;  authority  delegation,    29891 
Subpenas  or  demands  of  courts  or  other 

authorities,  response;  Deputy  Assistant 

Attorney  General,  Antitrust  Division; 

authority  delegation,    59904 
Organization,  functions,  and  authority 
delegations: 
Antitrust  Division;  Deputy  Assistant 

Attorney  General  for  Litigation; 

Freedom  of  Information  and  Privacy 

Act  requests  denials,    54045 
Assistant  Attorney  General,  Civil  Rights 

Division;  enforcement  of  Federal  civil 

rights  statutes,    46272 
Assistant  Attorney  General;  increased 

settlement  authority;  CFR  correction. 

21261 
Assistant  U.S.  Attorney;  authority  to  sign 

indictments,  etc.,    43468 
Associate  Attorney  General;  Federal  equal 

opportunity  recruitment  program, 

77157 
Associate  Attorney  General;  functions, 

58908 
Civil  Rights  Division;  coercion  of  abortions 

and  sterilizations;  enforcement  authority, 

43468 
Civil  Rights  Division;  Freedom  of 

Information  and  Privacy  Act  requests 

denial,    54046 
Court  of  Claims;  review  of  decisions  by 

contract  appeals  boards,    40498 
Criminal  Division;  legal  actions  to  deport  or 

denaturalize  persons  who  assisted 

former  Nazis,    54045 
Criminal  Division  et  al.;  remission  or 

mitigation  of  civil  forfeitures,    48675 
Deputy  Assistant  Attorney  General  et  al.; 

certifications  for  civil  actions  against 

Federal  employees,  etc.,    9379 
Deputy  Attorney  General;  appointment  of 

assisunt  U.S.  trustees,    57926 
Director  Legal  Support  Services  et  al.; 

Criminal  Division;  denial  of  information 

requests.     18661 
Drug  Enforcement  Administration  Regional 

Directors  et  al.;  issuance  of  subpoenas, 

28800 
Federal  Bureau  of  Investigation  Director  et 

al.;  travel  advances,    69926 
Federal  law  enforcement  officers;  issuance  of 

search  warrants,    21785 
Federal  law  enforcement  officers;  issuance  of 

search  warrants;  additions,    46459 
Land  and  Natural  Resources  Division; 

assignment  of  litigation  responsibilities. 

8868 


Land  and  Natural  Resources  Division; 
Assistant  Attorney  General; 
responsibilities  under  Uranium  Mill 
Tailings  Radiation  Control  Act.    3273 
Land  and  Natural  Resources  Division; 
Assistant  Attorney  General; 
responsibilities  under  Uranium  Mill 
Tailings  Radiation  Control  Act; 
correction,    9744 
Public  Affairs  Office,    77157 
Special  counsel;  investigation  of  financial 
transactions  between  National  Bank  of 
Ga.  and  Carter  Warehouse; 
establishment,    25837 
Voting  Section  Chief;  administration  of 
section  5  of  Voting  Rights  Act,    53080 
Privacy  Act;  implementation,    54046 
Procurement,    6 1 346 
Voting  Rights  Act;  minority  language 
provisions;  interpretative  guidelines, 
43719 

PROPOSED  RULES 

Financial  privacy  rights;  records  disclosure; 

written  request  procedure,    6752 
Improving  Government  regulations: 
Regulatory  agenda,    1 1804,  45295 
Regulatory  agenda;  publication  schedule, 
56520 
National  Environmental  Policy  Act; 

implementation,    4375 1 
Nondiscrimination: 
Handicapped  in  federally  assisted  programs, 

54950 
Handicapped  in  federally  assisted  programs; 

meeting  rescheduled,    67179 
Handicapped  in  federally-assisted  programs; 
extension  of  time,    76303 
Privacy  Act;  implementation,    58920,  5892 1 
Regulatory  agenda,    11804,45295 

NOTICES 

Advisory  committee  review;  inquiry,    24651 
Civil  rights  compliance  of  LEAA  recipients; 
memorandum  of  understanding  with 
LEAA,    70588 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Hazardous  Materials,  Compensation  and 
Liability  for  Releases,  Interagency  Task 
Force.    12780 
Role  of  Courts  Council,    26782 
Tax  Litigation  Advisory  Committee,    49023 
Consumer  program,  draft;  inquiry,    71384 
Financial  Privacy  Act;  forms  presented  to 

financial  institutions,    16500 
Floodplain  management  and  wetlands 
protection;  draft  guidelines;  inquiry, 
45541 
Improving  Government  regulations,    30461 
Meetings: 
Circuit  Judge  Nominating  Commission,  U.S., 
1227,  1228,  2207,  2438,  2724,  3102.  3327, 
3792,  4543,  4761,  5527,  6789,  9438, 
10645,  12780,  14647.  18568 
Judicial  Nominating  Commission  for  District 

of  Puerto  Rico.    18293 
Role  of  Courts  Council.    26814,  50924 
Tax  Litigation  Advisory  Committee,    57522 
Newspaper  operating  agreement;  Cincinnati 
Enquirer  and  Cincinnati  Post;  approval, 
68537 
Organization,  functions,  and  authority 
delegations: 
Administrative  Committee  of  Federal 
Register;  designation  of  Attorney 
General  respresentative,    24651 
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Pollution  control;  consent  judgments: 
Alabama  et  al.,    3327 
Arco/Polymers,  Inc.,    20314 
Bacardi  Corp.,    61468.63159 
Beatrice  Foods  Co.,    58818 
Bernalillo,  N.  Mex.,    40572 
Bethlehem  Steel  Corp.,    55442 
Borden,  Inc.,    34213 
Brown  Co.,    47628 
Bunker  Hill  Co.,    48829 
Camden,  N.J.,    19049 
Central  Illinois  Public  Service  Co.,    52053 
Colorado  Springs,  Colo.,    73167 
Connecticut  Charcoal  Co.,    49801 
Copperweld  Steel  Corp.,    34213 
Corporacion  Azucarera  de  Puerto  Rico, 

9813 
Crucible,  Inc.,  et  al.,    29543 
Danville,  Va.,    68041 
Dayton  Power  &  Light  Co.,    73167 
Douglas  County  Sewer  Improvement 

District  No.  1  (DCSID).  et  al..    21904 
Ethyl  Corp.,     12780 
Fabricators  Supply  Co.,  Inc.,    25524 
First  Charter  Land  Corp.  et  al.,    27271, 

29997 
Florida  Power  Corp.,    35304 
General  Services  Administration;  operation 

of  coal-fired  boilers  in  District  of 

Columbia,    22524 
Gillette,  Wyo.,    27505 
Hunt-Wesson,    29542 
Ironton  Coke  Corp.,    20315,  58980 
Jessop  Steel  Co.,    20314 
Manchester,  N.H.,    10645 
Mobay  Chemical  Corp.,     18124 
Moberly  Asphalt  Maintenance,  Inc.,    37340 
Nabisco,  Inc.,    27270 
National  Steel  Corp.,    5025 
New  York,  N.Y.,    61472 
Olin  Corp.,    23949 
Philadelphia,  Pa.,    34213 
Phoenix,  Ariz,  et  al.,     18124 
Republic  Steel  Corp.,    2207,  54131 
South  Carolina  Department  of  Health  and 

Environmental  Control,    20315 
Tampa,  Fla.  et  al.,    18292 
Tennessee  Thoracic  Society  et  al.,    3327 
United  States  Steel  Corp.,     19050,  32052 
Velsicol  Chemical  Corp.,    67000 
Washington  Surburban  Sanitary  Commission 

et  al.,    77283 
West  Penn  Power  Co.,    5025 
Wheeling-Pittsburgh  Steel  Corp.,    54558 
WSC  Corp.,    61468 
Prison  bureau  institutions;  list  addition,    44629, 

58002,  64922 
Privacy  Act;  systems  of  records,    4542,  12779, 
23386,  29741,  40145,  44629,  52052,  54131, 
58980,  58993,  66086,  66087,  70587,  75530 
Voting  rights;  appointment  of  examiners: 
Covington  County,  Miss.,    46094 
Greene  County,  Miss.,    46094 

LABELING 

See  Alcohol.  Tobacco  and  Firearms  Bureau. 
Consumer  Product  Safety  Commission. 
Federal  Trade  Commission. 
Food  and  Drug  Administration. 
Research  and  Special  Programs 
I         Administration,  Transportation 
[         Department. 

LABOR  DEPARTMENT 

See  also  Employment  and  Training 
Administration. 


Employment  Standards  Administration.  ' 

Federal  Contract  Compliance  Programs  Office. 
Labor  Management  Relations  Of/Ice. 
Labor  Management  Services  Administration. 
Labor  Management  Standards  Enforcement 

Office. 
Labor  Statistics  Bureau. 
Mine  Safety  and  Health  Administration. 
Occupational  Safety  and  Health 

Administration. 
Pension  and  Welfare  Benefit  Programs  Office. 
Wage  and  Hour  Division. 

RULES 

Comprehensive  Employment  and  Training 
Act: 
Youth  programs;  incentive  entitlement  pilot 
projects;  employment  during  school 
locations  and  extension  of  program, 
5438 
Farm  labor  contractor  registration: 
Certificates  of  registration  and  employee 
identification  cards;  issuance 
authorization;  State  list,    75628 
Exemption  of  categories  from 

coverage,     1 7672 
Hearing  requests  referrals,     72587 
Federal  policies,  participation  of  State  and 
local  officials  in  development;  deletion  of 
CFR  part,    49673 
National  security  information  program;  ;  i 

implementation,    57397  '  • 

Procurement;  [ ; 

Grants  and  agreements  to  State  and  local 
Governments,  Indian  and  native 
American  entities,  etc.;  administrative 
requirements,    42920 
Grants  and  agreements  to  State  and  local 
governments.  Indian  and  native 
American  entities,  etc.;  administrative 
requirements;  correction,    48972 
Senior  community  service  employment  ' ! 

program: 
Income  criteria  for  eligibility;  correction, 

48201 
Income  criteria  for  eligibility;  final  rule  and 
request  for  comments,    29048 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    5578,  50357,  65566 
Regulatory  agenda;  publication  schedule, 
56520 
National  Environmental  Policy  Act;  I 

implementation,    69675  ' 

Redwood  employee  protection  program,  •• 

33697 
Regulatory  agenda,    5578,  50357,  65566 

NOTICES 

Advisory  committee  reports;  filing  at  Library 

of  Congress;  availability,    44297 
Advisory  committee  review;  inquiry,     13092 
Authority  delegations: 

Assistant  Secretaries  et  al.;  CAB  employees 
job  protection,     13093 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Airline  Deregulation  Labor-Management 

Advisory  Committee,    29176 
Apprenticeship  Federal  Committee,    6796 
Employee  Welfare  and  Pension  Benefit  Plans 

Advisory  Council,    51710 
Multilateral  Trade  Negotiations  Advisory 

Committees,    31737 
Steel  Tripartita  Advisory  Committee,    6765 


Consumer  price  index,  all  items;  U.S.  city 

average,    16046 
Consumer  program,  draft;  inquiry.    71220 
Improving  Government  regulations,    5570 
Industry  study  reports  for  adjustment 
assistance  eligibility: 
Nonelectric  cooking  ware,    72681 
Meetings: 
Advisory  Committee  on  Construction  Safety 
and  Health,  Subgroup  on  Health 
Standards,    47183 
Steel  Tripartite  Committee,    33 1 69,  590 1 1 , 

61118,  61694,  62396,  69381,  69740 
Veterans'  Affairs,  Secretary's  Committee, 

20826,  52384 
Women's  National  Advisory  Committee, 
6813 
Privacy  Act;  systems  of  records,     10140, 

33753,  51372 
Privacy  Act;  systems  of  records;  annual 

publication,    61676 
Senior  Executive  Service  Performance  Review 
Board;  appointment  of  members,    55240  , 
Tax  credit  reductions,  federal  unemployment; ' 
deferral,    75743  ; 

Unemployment  compensation,  Sute  laws; 
hearings: 
Alabama,    47648 
Delaware,    40959 
Michigan,    47648 
Nevada,    47648 
New  Hampshire,    48393 
New  Jersey,    40961 
New  York,    40963 
Pennsylvania,    43362 
Tennessee,    47648 
Texas,    47648 
Washington,    47648 
Unemployment  Tax  Act;  annual  decisions  and 
certifications  on  allowable  tax  credits, 
64368 
Worker  adjustment  assistance;  certifying 
officers,  designation  and  responsibilities. 
2041 
Workplace  privacy  in  the  private  sector; 

employer  practices  and  policies;  hearings, 
57537,  75755  j 

Adjustment  assistance: 

A.  D.  Management,  Inc.,  et  al.,    19073, 

27759 
A.  Gross  and  Co.,    44297 
A.  Jacobs  &  Sons  Co.,  Inc.,    40448 
A.  Morganstern  &  Co.  et  al.,     13095 
A.  O.  Smith  Corp.,    54133 
A.  Soloff  &  Son,    52898 
ATP.  Processing,  Ltd.,    36511 
A&W  Products  Co.,  Inc.,  et  al.,    67244 
Abate  Clothing,  Inc.,  et  al.,     17834,  26969 
Abbott  Machine  Co.,  Inc.,  et  al.,    61682 
ABC  Knitwear  Corp.,  Inc.,  et  al.,    55240, 

65486 
Aberdeen  Sportswear,  Inc.  et  al.,    18297, 

23598,  34660 
ACCO  Industries,  Inc.,    67241 
Ace  Equipment  Rentals,  Inc.,  et  al.,    24960 
ACF  Industries  et  al.,    75744 
Acme  Leather  Sportswear,  Inc.,     12289 
ACMI  Knitwear,    24946,  30487 
Act  III  et  al..    34660 
Ada  Manufacturing  Co.  et  al.,    67737 
Adele  Manufacturing  et  al.,    38009 
Adkins  Coal  Co.  et  al.,    22206,  34661 
Adriana  Coat  Co.  et  al.,    36508,51358 
Advance  Inland  Shoe  Co.  et  al.,    56059 
Advent  Corp.  et  al.,    4039,  10793 
Affinity  Mining  Co.  et  al.,    4029,  16046     ^ 
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Agenda  Limited,  Inc.,  et  al.,    S3391,  59006 
Aileen,  Inc.,  et  al.,    2033,  20816.  44297, 

55241 
Air  Baby,  Inc.,  et  al.,    63165 
Airco,  Inc.,  et  al.,     1484,44980,54133 
Airo  Speer  Electronics,    66109 
Akron  &  Barberton  Belt  Railroad  Co.  et  al., 

19073,  35304 
Al  Peirce  Lumber  Co.  et  al.,    74943 
Al-Berto,  Inc.,  et  al.,    40972 
Al-Mae  Co.  et  al.,    47633,  59677 
Ala  Knitwear,  Ltd.,  et  al.,    51358,  61115 
Alabama  Casuals  Co.,  Inc.,  et  al.,    18304, 

30469 
Alabama  Fuel  Co.  et  al.,    35305, 
Alatex,  Inc.,    6798,  22210 
Alba  Dress  Co.  et  al.,    56759,  69742 
Alberto,  Inc.,    45791 
Aldon,  Inc.,    8374 
Algoma  Preparation  Plant,    47179 
Alice  Stuart.  Inc.,    40965 
Allegheny  Buffalo  China.  Inc.,  et  al.,    57523, 

69044 
Allegheny-Ludlum  Steel  Corp.,    2029,  3332, 

5531 
Allen  Group  et  al..    20819 
Allen  Testproducts  Division,    30486 
-Allied  Chemical  Corp..  et  al.,     1485,  20816, 

24946.  25531.  34662.  39629,  48385, 

05486.  69055.  69753 
Allis-Chalmers  Corp..     1 1 140 
Allivine  Knitting  Mills,  Inc.,    5531 
Alma  Coal  Corp.  et  al..    29175,  40966 
Almet  Distributing  Co.,  Inc.,     11141 
Alpha  Metals,    63166 
Alpine  Designs,  Inc.,     19071 
Alpo  Coat  Co.,  Inc.,  et  al.,    43357.  53587 
Alps  Sponswear  et  al.,    74944 
Aluminum  Co.  of  America.     1485 
Amax  Specialty  Metals  Corp..    4036 
Amboy  Knits.  Inc..    36509 
American  Air  Filter  Co.,  Inc.  et  al.,    48385, 

56760,  59010 
American  Bazaar,  Inc.,  et  al.,    51359.  54787 
American  Biltrite.  Inc.,    42800 
American  Crystal  Sugar  Co.,    31737 
American  &  Efird  Mills,  Inc.,    16047 
American  Enka  Corp.  et  al.,    47179,  56760 
American  Felt  &  Filter,     16047 
American  Heat  Reclaiming  Corp.  et  al.. 

20820,  33169 
American  Latex  Corp.  et  al.,     16972,  20817 
American  Motors  Corp.  et  al.,    10793, 

22207,  27760,  28433,  29748 
American  Shear  Knife  Co.,    19074,  30482 
AMF,  Inc..    5532 
Amherst  Coal  Co.  et  al.,    13093,  27761, 

41595 
Amigo  Smokeless  Coal  Co.,    2029,  2221 1 
AMM  Industries,  Inc.,  et  al.,    59010,  71471 
Amoruso  Dress  Co.,  Inc.,  et  al.,    58004, 

71471 
Amstar  Corp.  et  al..    24947,  26224.  3231 1. 

32312.  32313.  41595,  59002,  71472 
Amy  Ann,  Inc.,  et  al.,    58004,  69743 
Anaconda  Industries,    69045 
Anchor  Motor  Freight,  Inc.,    65487 
Ancur  Textile  Printing  Corp.,    71472 
Anderson  &  Anderson  Contractors,  Inc.  et 

al.,    31736,  40966 
Anderson  Co.  of  Indiana,    71472 
Andray  Products,  Inc.,    59003 
Angel  Knitwear,  Inc.,  et  al.,    71477 
Anita  Foundations,  Inc.,    1 1 141 
Anna  Myers,    38009 
Annetta  of  California,  Inc.,  et  al.,    65213 


Annette,  Inc.,  et  al.,    56060,  67241 
Annie  Jean  Originals,    38010 
Ansewn  Shoe  Corp.  et  al.,    39630,  52373 
Apache  Trucking  Co.,  Inc.,  et  al.,    22209, 

34662,  53587 
A'Paree,  Inc.,    53587 
Aparee  Corp.  et  al.,    47637 
APCO  Manufacturing  Co.,  Inc.,    7249, 

20817 
Apeco  Corp.,    3332,  8375 
Apollo  Dye  et  al.,    61115 
Apollo  Dyeing  &  Finishing  Co.,    75745 
Appalachian  Resources  Co.  et  al.,    33169 
Arco  Auto  Carriers,  Inc..    33170 
Aris  Electric  et  al..    51359.  61683 
Arizona  Agrochemical  Co.,  Inc.,     19553 
Ark-Less  Corp.  et  al.,    29176,  40448 
Arkay  Pants  Co.  et  al.,    31736,  42800 
Arkwright  Mills  I  et  al.,    56760,  66706 
Armco  Steel  Corp.,    51360 
Armstrong  Rubber  Co.  et  al.,    27761,  56054, 

56055 
Arno  Moccasin  Co.  et  al.,    30484,  42800 
Arrived  Sportswear  et  al.,    24948 
Arrow  Co.  et  al.,     16971 
Arrow  Pants  Co.,  Inc.,  et  al.,    23598 
Arte  Knitwear  Corp.,    69743 
Arthur  Richards,  Ltd.,  et  al..    61684,  75746    , 
Arvin  Industries.  Inc..     19064  I 

Asarco,  Inc.,    2030 
ASG  Industries,  Inc.,     18295 
Ashland  Mining  Corp.  et  al.,    70592 
Aspen  Ski  wear,     12290,  24949 
Atlantic  Products  Corp.  et  al.,    28432, 

36510,  40448 
Atlantic  Steel  Castings,  Inc.,    9443,  24164 
Atlas  Tack  Corp..    7246 
Atomic  Textile  Co..  Inc.  et  al.,    26225, 

36510 
ATP  Processors,  Ltd.,    41596 
Auerbach  &  Co.,    61116,63166 
Aurora  Products,    34662 
Auto  Terminals,  Inc.,    56056 
Autocrat  Corp.,    31737 
Avante  Fashions.    51361 
Avenue  Fashions.  Inc..  et  al.,    61116,  75746 
Avondale  Mills,    49803 
Avtex  Fibers,  Inc.,  et  al.,    4036,  33170, 

63166 
B  &  B  Lorry's  et  al.,    45791,  54787 
B.B.M.,  Inc.,  et  al.,    23599,  39631,  40967 
B  &  G  Trucking  Co.,  Inc.,    34663 
B  &  M  Coal  Corp..    32314 
B.M.  Smith  Trucking.    32314 
Badin  Apparel,  Inc.,  et  al.,    69753 
Bagatelle  International,  Ltd.  et  al.,    30485, 

43357 
Bailey  Glass  Co.,  Inc.,    32315 
Baker  Manufacturing,     19065 
Baker  Marine  Corp.  et  al.,    39630,  52373 
Baldt  Inc.,    11864 
Barad  &  Co.  et  al.,    59005,  67242 
Barbara  Leslie,  Inc.,  et  al.,    71478 
Bardstown  Manufactors.    29749 
Barlar,  Inc.,  et  al.,    75744 
Barlin  Industrial  Corp.,    22211 
Barnes  &  Tucker  Co.  et  al.,    46369,  57524, 

60422,  65210 
Barnes  Worsteds,  Inc.,  et  al.,    55242,  66707 
Baroness  Leather  Products,  Inc.,    19065 
Barringer  Knitting  Mills,  Inc.,    9443 
Barry  Fashions  et  al.,     10800.  19066 
Barry  Knitting  Mills,  Inc.,    4047 
Bata  Shoe  Co.,  Inc.  et  al.,    1 1865,  25530, 

49803 
Bay-Bee  Shoe  Co.  et  al.,    48386,  61684 


BBC  Coal  Co.,    33171 

Beach  Queen  Sportswear  et  al.,    40973, 

52381 
Beacon  Garment  Co.,  Inc.,    10794 
Beacon  Tex  Print,  Ltd.  et  al.,    42801,  51361 
Beattie  Manufacturing  Co.,    51361 
Beaunit  Corp.,    42801 
Becker  Jeans,    30489 
Bedford  Knitting  Mills,     10794,  22212 
Bee  &  Jay  Spwrtswear,    45792 
Belhaven  Manufacturing  Co.  et  al.,    49807, 

56761 
Bellmore  Coats  et  al.,    19556,  33171 
Belrose  Knitting  Mills,    7247 
Belva  Coal  Co.,    30483 
Bemis  Co.,  Inc.,  et  al.,    5533,  18297 
Bendey  Shoe,  Inc.,    66707 
Bergen  Dyers,  Inc.,    38010 
Bergen  Knitting  Mills,  Inc.,     1 1864,  33172 
Bergman  Knitting  Mills,  Inc.,    4048 
Berkshire  Foods,    23599 
Berkshire  Leather  Corp.,    33172 
Berlou  Co.  et  al.,    28432 
Bernard  Screen  Painting  Corp.,  et  al.,    5952, 

19067 
Bemardi  Fashions,  Inc.,    49803 
Best  Made,  Inc.,  et  al.,    71478 
Bestform  Foundations,  Inc.,    8376 
Betex  Sales  Corp.  et  al.,    55242 
Beth-Elkhom  Coal  Corp.,    3651 1 
Bethlehem  Mines  Corp.  et  al.,    22212,  34663, 

47637,  53589 
Bethlehem  Steel  Corp.,    1486,  19067,  32315, 

33172,  34664,  38011,  47628,  61685, 

62378,  69045,  71473,  76876 
Betty  Coal  Co  et  al.,    2221 1,  34664 
BFJ  Sales  Co.,  Inc.,    47629 
Big  Fork  Coal  Co.,  Inc.,  et  al.,    47180 
Big  Four  Trucking  Co..  Inc.,    48387 
Big  Smith  Manufacturing  Co.  et  al.,    69752 
Binghamton  Steel  &  Fabricating  Co.,  Inc., 

2031 
Binni  Bon,  Inc.,    24949 
Birwin  Trousers,  Inc.,  et  al.,    5533,  18298 
Bis  Mark,    39632 
Bishop  Coal  Co.,     16048,  31738,  54133, 

65210,  66107 
Black  Diamond  Service  Co.,  Inc.,  et  al., 

36512,45792 
Black  Mountain  Coal  Co.,  Inc.,    34665 
Blair  Electric  Service  Co.,    31738 
Bleeker  Street  et  al.,    42802,  69056 
Blu-Belle  Knitting  Mills,  Inc.,  et  al.,    5534, 

17822 
Blue  Mt.  Mining  Co.,  Inc.,    33172 
Blue  Ridge  Shirt  Manufacturing  Co.  et  al., 

69046 
Bobbie  Brooks.  Inc.,    3332,  3333 
Bock  Coal  Co.,  Inc.,    31739 
Bomar  Crystal  Co.,    26222 
Bonanza  Coal  Co.,  Inc.,    16048 
Bonnell  Dress  Co.,    57524 
Boot-Ster  Manufacturing  Co.,  Inc.,    24164 
Bootmakers  of  Sturgeon  Bay,  Inc.,    22213 
Botany  500  et  al.,    60425,  75746 
Bowen  Trucking  Co.,    34665 
Bowling  &  Hildebrand  Trucking  Co.,    52374 
Bradley  Coats,  Inc.,    59003 
Bradohm,  Inc..  et  al.,    49026,  62376 
Brady  Cline  Coal  Co.,    34666 
Brady  Marine  Repair  Co.,  Inc.,    57525 
Breneman,  Inc.,    4031 
Brentwood  Sportswear,  Inc.,    5953 
Brewer  Dry  Dock  Co.,    60422 
Brierwood  Shoe  Corp.  et  al.,    17823,  17832, 

19066.  22213,  30484,  34666,  42802 
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Brockton  Dress  Mfg.  Co  .  Inc  .    32323. 

4429'' 
Brockton  Sole  and  Plastics.  Co..    4037 
Brockton  Stay  Corp..    45793 
Brockway  Glass  Co..  Inc..     2728 
Broderick  &  Bascom  Rope  Co.  et  al.. 

13094.  30491 
Brody  Incorporated  of  Dekalb.    5954 
Brookevalc  Manufacturing  Co..  Inc      29177 
Brown  Furniture  Manufacturing  Co  .    8376 
Brown  Shoe  Co  ei  al .    8376.  17833.  24949. 

27763.  38011.  71473 
Brownsville  Manufacturing  Co..    47638 
Brunswick  Worsted  Mills.  Inc  .     12290 
Bryant  Trucking  Co..    48387 
Buckeye  Sugars,  Inc.,     i4bbt 
Budd  Co  .    55243 

Buffalo  Brake  Beam  Co.  et  al .    59679.  69743 
Buffalo  Knitting  Mills.  Inc.,  et  al .     10799. 

19554 
Buffalo  Mining  Co..    31739.47630 
Bunker  Hill  Co  ,    2728.  16978 
Burlington  Dress  Co..  Inc.,    56761 
Burlington  Industries,  Inc..    17823.  18298 
Burroughs  Corp..    33173 
Butte  Knitting  Mills.  Inc..    61683 
Button  Cutlers.  Inc..  et  al.,    69047 
Byars  Trucking,    34667 
C  A  Baltz  &  Sons.  Inc..  et  al..    8381.  26969 
C  &  C  Fashions.  Inc.,     17824 
C  F  &  I   Steel  Corp..    54134 
C  G.  Conn  Ltd  .    24950 
C  N.  Wilcher  Mining,  Inc  .    69744 
C&  PCoal  Co.  Inc..    41596 
C  &  P  Sportswear,    62376 
C.  R  Bard.  Inc..    8378 
C  &  R  Trucking.  Inc..    30483 
Cabin  Creek  Coal  Co  et  al.,    61685 
Cal-Sew  Apparel.  Inc..  el  al..    66707 
Cambridge  Tailoring  Co  et  al..     17835. 

24950 
Cameo  Mining.  Inc..    32315 
Cameron  Dress  Co  et  al.,    10795.  26223 
Camp  Creek  Mining  Co.  ei  al..    26972 
Campbell  Mining  Co.,    30469,  59677 
Cannon  Corp  et  al..    71479 
Capehart  Corp.  et  al.,    2033.  12291,  17824, 

19068 
Capitol  Knitting  Mills,  Inc..    4048 
Cappi  Originals.    7247 
Capricorn  Ironworks,  Inc..  et  al .    52383. 

60423.  60427 
Carbon  Fuel  Co  .    40967 
Carla  Leather.  Inc  ,    36513 
Carmen  J..  Inc  .    42803 
Carol  Lee  Fashions.    8377 
Carol's  Sportswear.  Inc  .     19068 
Carousel  Slacks.    56056 
Carter  Leather  Goods  Co..  Inc.,    60423 
Carthage  Shirt  Corp.  el  al.,    54135,  65210 
Case>  Manufacturing  Co.,     10796,  29749, 

30469,  34667 
Casuals  of  Maine.  Inc..    48387 
Catoosa  Knitting  Mills.  Inc..    55243 
Cavert  Wire  Co..  Inc  .    2040 
Cedar  Coal  Co..    60424,  6521 1 
Ceil  Ainsworth.  Ltd  ,  et  al.,    20820.  29177 
Celia's  Sportswear  Manufacturing  Corp., 

60423 
Celotex  Corp.,    55244 
Cementation  Co.  of  America.  Inc..  el  al., 

26971,  31739 
Center  Garment  Co  ,  Inc.,     I486 
Cerro  Coal,  Inc  .    51362 
Chafin  Coal  Co.  et  al ,    27763 
Chalfont  Mills,  Inc  .    4049 
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Charlet  Undergarment  Co.,  Inc.,    43358 
Charmose.  Inc  ,    42803 
Chein  Industries.  Inc..    35173 
Cherokee  Mining  Co.,    66108 
Cherokee  Mining  Co  :  correction,    6J167 
Chesapeake  &  Ohio  Railway  Co..    6548'' 
Chester  Pants  Corp.  ei  al .    71480 
Chicago  Rivet  &  Machine  Co..    5954 
Chloe  Trucking  Corp.  et  al.,    J 1740,  40968 
Chrysler  Corp.  et  al  ,    277(>4.  47630.  47631, 

51362.  53589.  54134.  65488.  65489. 

65490,  67242 
Cities  Service  Co..    26973.  27765,  48388 
City  Coal  and  Supply  Co  ,  Inc  .    30470 
Clausing  Corp.,    34668 
Cleardon  Manufacturing  Co..  Inc.,    3334 
Clearwater  Finishing  Plant,    65211 
Chflex  Corp..    38012 
Clinchfield  Coal  Co  .    67243 
Clinchfield  Coal  Co.,  correction,    6il!7 
Clinchfield  Coal  Co.  et  al.,    72676 
Clinton  Shirt  Corp  .    5955 
Clover  Knitting  Mills.  Inc.,    8377 
Cluelt,  Peabody  &  Co.,  Inc..    27766,  30487, 

40968.  57525 
CMM.  Inc.,    36513 
Coal  King  Corp  .    34668 
Coastal  Dry  Dock  and  Repair  Corp.,    57525 
Coat  Corp.  of  New  Jersey.    32316 
Coats  and  Clark.  Inc..    47639 
Cobblers.  Inc..    30490.  38012,  52381 
Coca  Cola  Bottling  Co.,    52379 
Cochise  Mining  Corp  .    59004 
Codi  Corp..    2031 
Cohen  Brothers  Specialties.  Inc..  et  al.. 

60426.  71473 
Cohoes  Fabrics  Printers.  Inc..  el  al..    72679 
Collateral  Control  Corp.,    51362 
Columbian  Rope  Co.,    24950 
Comet  Manufacturing  Co..    4037 
Comfort  Products  Co..    49804 
Commercial  Carriers.  Inc..    57526 
Compo  Industries,  Inc.,    74940 
Conair  Corp..    39632 
Conaway  Winter.  Inc..    74941 
Congress  Textile  Printers.  Inc..    59678 
Connors  Steel  Co..    22213 
Conseco.  Inc.,    24165 
Consolidated  Aluminum  Corp.,    6795 
Consolidated  Coal  Co.,    45793,  67243 
Consolidated  Metals  Corp.,    4038 
Consolidation  Coal  Co..     18296,  24951, 

31740.  62376 
Coniessa  of  California.    29750 
Continental  Forest  Industries,  et  al..    29177 
Converse  Rubber  Co.,    24951,  24952.  35305. 

67243 
Convy  Shoe  Supplies  Co..    32316 
Cookeville  Shirt  Co.,    12291 
Cool-Ray,  Inc..    5955 
Cooldridge  Equipment  &  Mining  Co., 

34669 
Cooper  Alloy  Corp.,    12292 
Coo(>er  Sportswear.     16978 
Cooper-Wiss  el  al.,     16972.  30470,  34669. 

51363,  59004 
Copewell  Paper  Products,  Inc.,    63167 
Copper  Range  Co.,     16979,22214 
Corn  Products.    23599.  44298 
Cornish  Dress  Manufacturing  Co.,  Inc., 

44299 
Cosmic  Fa.shions.    47640 
Cotillion  Knitting  Mills,  Ltd.,    32317 
Country  Club  Casuals,  Inc..    54136 
Cousins,    5 1 363 
Cowan,  Frank  Manufacturing  Co.,  Inc., 

51364 


^  ir 
■  I- 
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Cowden  Manufacturing  Co..    54136,  6''244, 

72677 
Cowden  Manufacturing  Co.;  correction, 

56761 
Cowden  MFG.  Co.  et  al ,    41597 
CPC  Nonh  America,  Inc.,    32316 
Craftsman  Coal  Co  ,  Inc.,    48388 
Crane  Co.    65212 
Cranston  Print  Works  Co.  et  al.,    49807, 

61686 
Crazy  Horse.    26223 
Creative  Knitting,  Inc  .    6806 
Crescent  Knitting  Mills,  Inc  .    8378 
Crescent  Sea  Fooa  Products  Co..    34669 
Cresco  Pollack  Sportswear.  Inc..    38012 
Critchley  Trucking  Co  .    40969 
Crompton  &  Knowles  Corp..    55244 
Crystal  Springs  Textile,  Inc  .    47640 
CSECorp.    4579.^, 
Cuddle  Knit  Knitting  Mills,    43358 
Curlee  Clothing  Co  .  Inc.,    57526.  61686 
Custom  Stuffed  Toys  Co..     19554 
Cyclops  Corp..     34670 
D.  B  Rosenblatt.  Inc.,    22214 
D  B  Systems.    56761 
D&M  Fashions.     11142 
D  Seidmann's  Sons.  Inc..    3334 
Dacor.  Inc.,    55244 
Dan  River.  Inc..    2729.  8379 
Daniels  Coal  Co..    31741 
Dante  Fashions,  Inc..    51364 
Dartmouth  Finishing  Corp.,    57527 
Davis  Casket  Co.,     16979 
Davis-Lynch  Glass  Co.,     120 
Days  Inc..    2729,  16973.  19555 
Dean  Trucking.  Inc.,    38013 
Deanna  Dee,  Inc..    4038 
Deer  Park  Baking  Co..    54788 
Del-Ba  Coat,  Inc.,    40969 
Delcor  Fashions  Co.,  Inc.,  et  al..    51364. 

70591 
Dell  Knitwear.  Inc..  et  al.,    60427.  66108 
Delton.  Ltd..  et  al.,    24165 
Deluxe  Fashions.    61687 
Denley  Knitting  Mills.     16973 
Derrom  Warehouse  &  Shipping  Co..    56762 
DeSoio,  Inc  .    3334 
Detroit  Steel  Products.    40970.  63167 
Devon.  Inc  .  et  al..    75747 
Devon  Apparel,  Inc..    4049 
Dexter  Buick-GMC  Truck  Co..  Inc.. 

Dibner  &  Brother.  Inc..  57527.  69049 
Dibner  Brotheh.  Inc..  et  al..    56061 
Dickerson  Trucking  Co.,  Inc..    71474 
Dickman  Lumber  Co.,     1 1 142 
Diebold.  Inc..    24953 
Diego  Trucking  Co..    346^0 
Dietrich  Brothers.  Inc  .    71474 
DistroCo.    45794 
Diversified  Southeni  Industries  el  al., 

1 1 140,  24953 
Dolan  Steel  Co.,     16973 
Donaldson  Manufacturing  Co.,  Inc..    71474 
Donna  Coal  Corp.  et  al.,    37346,  51365, 

59678 
Douglas  &  Lomason  Co.,    61687 
Dowen  Zier  Knits,  Inc.,    2031,  4038,  5535 
Dresser  Industries,  Inc.,     12294 
Driver-Harris  Co..    6807 
Duchess  Footwear  Corp.,     1 1 143 
Duncan  Fox  Industrial  Sales,  Inc..    24166 
Dunwell  Bra  Accessones  ei  al .     12292 
Duplan  Knits  West,    4031 
DuPoni  Puerto  Rico.  Inc  .    54136 
Duro  Textile  Printers.  Inc.,    57527 
Dyna  Coal  No.  1,    35306 
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Dynaco,  Inc.,    1487 

E&A  Coal  Co..  Inc.,    40449 

E.I.  Dupont  de  Nemours  &  Co.,  Inc., 

16980,  18299,  51365 
E  &  W  of  Paragould,  Inc.,    57528 

E.  Weinshel  &  Brother  Manufacturing  Co., 

71475 
Eagle  Clothes,  Inc.,    6796,  29178,  42804 
Eagle  Knitting  Mills,    32317 
East  West  Leathers,  Inc.,    48389 
Eastern  Associated  Coal  Corp.,    12292, 

12293,  16049.  30471,  31741.  47631,  52896 
Eastern  Equipment  Co.,    40970 
Eastern  Isles  Manufacturing.  Inc..    30482 
Eastern  Knitting  Mills,  et  al.,    5955.  71475 
Eastern  Laminating  Corp..    23600 
Eastern  Plastics  of  Maine,  Inc.,    69744 
Eastmoor  Co.,  Inc.,    71475 
Eaton  Corp.,    30488 
Edmos  Corp.,     5956 
Ekco  Housewares,    48389 
El-Jo  Styles,     1 1 143 
Elects  Development  Corp.,    33174 
Elfskin  Corp.,    29179 
Elkins  Energy  Corp.,    74941 
Ella  Coat  Co.,    51366 
Ellen  Kate  Clothing  Co.  et  al.,    1487,  5953, 

17824 
Elmer  Manufacturing  Co.,  Inc.,    56762 
Emerson  Electric  Co.,    72678 
Energy  Development  Corp.  et  al.,    44299 
England  &  Compion  Construction  Co., 

42804 
Envirotech  Corp.,    23605 
ERB  Transportation  Co..  Inc.,    40971 
Erie  Scientific  Co.,     120 
Ernst  Strauss,  Inc.,    5957,  30479,  35306 
Essex  Group,  Inc.,    7248,  34670 
Esther  Dress  Co.,  Inc.,    69745 
Ettelbrick  Shoe  Co.  et  al..    10796 
Excel  Corp.,    7 1476.  75747 
Excel  Development.  Inc.,    38014 
Experimental  Mining  of  West  Virginia  et  al.. 

16056 
F  &  D  Ladies'  Coats  &  Suits.  Inc.,    26973 

F.  J.  Boutell  Driveaway  Co.,  Inc.,    35306 
F.S.C.  Enterprises,  Inc.,    35307 

F.  W.  Fischer  Co..  Inc..    1 1 144 

F/\  Linda  B.  Inc..    2032 

F/V  Sailor's  Choice.     1 1 144 

Faberge.  Inc..     17825 

Fag  Bearings  Co..    4039 

Fair-Rite  Products  Corp..    26973 

Fairfield  Mills  of  Connecticut.  Inc.,    120 

Fall  River  Knitting  Mills.    59678 

Famous  Maid  Brassiere  Co..     1488 

Fantasia  Fashions.    30486 

Farah  Manufacturing  Co..  Inc..    24166 

Farama  Manufacturing  Co.  et  al.,    69047 

Farmland  Industries.  Inc..    5957 

Fashion  Leathers.  Inc.,    30472 

Fashion  Maid  Knitting  Mills,  Inc.,    7248 

Favorite  Footwear,  Inc.,    5958 

Fay  Sportswear.    59004 

Federal  Glass  Co..    52375 

Femia  Fashions,  Inc.,    3335 

Fenton  Shoe  Corp.,    30472 

Ferguson  Coal  Co..  Inc..    37345 

Fermon  Tanning  Corp..    3335 

Fibreboard  Corp.  et  al.,    25532 

Fiesta  Fashions,  Inc.,    9444,  19555 

Figure  Flattery,  Inc.,    52382 

Finney  Co.,    49804 

Firestone  Tire  &  Rubber  Co.  et  al.,    52376, 

62377 
First  Place  Juniors,  Inc.,    71476 


Fisher  Coal  Co.,    35307 
Fisher  Controls  Co.,    5958 
Fitchburg  Yam  Co.,    6807,  30486 
Flat  Top  Colliery  Corp.,    40449 
Fleshman  Trucking,  Inc.,    30472,  32317 
Florence  Coat  Co.,  Inc.,    49026 
Florsheim  Shoe  Co.  et  al.,    8379,  12293, 
17825,  24954,  27766.  31742,  32318, 

35307,  62377,  69745 
Foam  Pillow  Corp.,    35308 
Food  Fair,  Inc.,    26974 
Forbes  Steel  &  Wire  Corp.,    2032 
Ford  Aerospace  &  Communications  Corp.  et 

al.,    4O450,  48389,  65491 
Foreman  Manufacturing  Co.,  Inc.,    6797 
Forest  Hills  Sportswear  Co.,    30491 
Form-o-uth,  Inc.,    47640 
Formaker  Foundations,  Inc.,    4050 
Forrest  City  Fashions,     16980 
Fortex  Manufacturing  Co.,  Inc..    51366 
Foster  Grant  Corp..    57528 
Foxco  Industries.  Ltd.,    2730 
Franglo,  Inc.,  et  al.,    29751 
Frank  Montalbano  Sportswear,  Inc.,    26969 
Franzen  Shoe  Co..  Inc.,    8379 
Frechette  Fashions,    7249 
Fred  Engelman  Co.,  Inc.,    56763,  57528 
Freeland  Manufacturing  Co.,     1488 
Freeland  Shirt  Co.,    37345 
Freeland  Sportswear  Co..    24167 
Freight  Consolidation  Services,  Inc.,    38014 
G.A.F.  Corp.,     16974 
G.C.  Fashions,    16974,  22215 
G&  I  Coal  Co.,    31742 
G  &  M  Metal  Fabricating  Corp.,    63168 
G.R.  Larson  Construction  Co.,     1489 
GAF  Corp..    5535.  16981.  30491,  40449 
GAF  Photo  Service.    6808 
Gafrey  Fabrics.  Inc..    2730 
Galaxy  Costume  Corp  .    208 1 8 
Gant.  Inc..    49805 
Gant  Shirt  Inc.  et  al..    39631 
Gardisette.  Inc..    22216 
Garment  Makers.  Inc..    4050 
Gary  Lee  Co..  Inc.,    29751 
Gay  Coat  Co.,  Inc.,    29752 
Gaylor  Manufacturing  Co.,    5535 
Gear,  Inc.,    6797 
General  Dynamics  Corp.,    61687,  65491, 

74941 
General  Electric  Co.,    69047 
General  Gelatin  Co.,    44300 
General  Housewares  Corp.,    6798 
General  Instrument  Corp.,    55245 
General  Motors  Corp..    1489.  30487 
General  Tire  &  Rubber  Co..    72678 
Genesco.  Inc..    22208.  29179,  31742,  44981, 

65492,  69048.  75752 
Genoa  Fashions.  Inc..    49805 
George  Hallden  Sons  Co..  Inc..    54137 
Georgia  Pacific  Corp..    44300,  47631.  49805. 

52375 
Geralyn  Blouse  Co..  Inc..    1490 
Gibson.  Inc..     17825 
Gibson  Electric  Co..  Inc.,    31743 
Gillette  Industries.  Inc..    29752 
Ginny  Jones.  Inc..  et  al..    27767 
Girl'own  Corp..    55245 
Glassboro  Shirt  Co..  Inc..    40971 
Glen  Allen  Manufacturing  Co.,  Inc.,    47632 
Globe  Union,  Inc.,    75748 
Going  on  Sportswear.  Inc..    36513,  65212 
Gold  Medal  Cedar  Products,    75748 
Gold  Seal  Garter  Corp.,    38014,  49806 
Golia  Dress  Co.,    69048 
Golo  Footwear  Corp.,    44981 


Good  Luck  Glove  Co.,    42805 

Goodyear  Tire  &  Rubber  Co.,  Inc.,    1 1 144, 

24167,  26970,  62377,  69745 
Gopher  Mining  Co.,     10797,  12293 
Gorham  Packing  Corp.,    56763 
Gotham  Shoe  Manufacturing  Co.,    54137 
Gould  Mines,  Inc.,    2731,  8380,  29752,  42805 
Graceline  Optical  Corp..    42806 
Grand  Fashions,  Inc..     17826.47180 
Grandinetti.  Inc..    72679 
Grandview  Mining  Co.,    26974 
Graniteville  Co.,    20818 
Graviner,  Inc.,    2731 
Grayslake  Gelatin  Co.,    59005 
Great  Eastern  Textile  Printing  Co.,    8380 
Great  Six  Co.,    33174 
Great  Western  Sugar  Co.,    3336 
Greco  Knit  Finishers,  Inc..    2731 
Green  Leaf  Fashions,  Inc.,    35308 
Green  Valley  Mining  Corp.,    42806 
Green  Valley  Trucking  Co..  Inc..    32318 
Greene  Manufacturing  Corp..    32319 
Greensboro  Manufacturing  Co..     17826 
Greif&Co.,    51366 
Grossman  Clothing  Co.,  Inc.,     18299 
Grunart,  Inc.,    4039 
GTE  Sylvania,  Inc..    2732,  19068 
Gulf  &  Western.  Inc.,    18300 
Gulf  &  Western  Energy  Product  Group, 

23600 
Gulton  Industries,  Inc.,    33174 
H  &  D  Coal  Co.,  Inc.,    74942 
H.  E.  McLeane  &  Sons,  Inc.,    33177,44300 
H.  Freeman  &  Son,  Inc.,    52897 
H  &  M  Knitting  Co.,  Inc.,    44300 
H  &  M  Sportswear,    6808 
H  &  P  Garment  Co.,  Inc.,    48390 
H.  W.  Gossard  Co.,    75748 
H.  W.  Ramberg,  Inc.,    63168 
H.  Warshow  &  Sons.  Inc..    37346 
Haas  Tailoring  Co.,    38015 
Hallett  Dock  Co..    44301 
Hallowell  Shoe  Co.,    29753 
Hamilton  Web  Co.,    8380 
Hampshire  Hosiery,  Inc.,    4097! 
Hanna  Furnance  Corp.,    4031 
Harbison- Walker  Refractories,    26974 
Harry  Fisher  Corp.,    52382 
Harwood  Companies,  Inc.,    1 1 145,  49806 
Hatco  Chemical  Corp.,    47633 
Hattie-Carnegie  Industries,    38015 
Hawley  Coal  Mining  Corp.,    33175,  57529 
Hayes-Albion  Corp.,    47636 
Heidi-Ho,  Inc.,    6798 
Helena  Sportswear,    56763 
Helen's  Dress  Co.,    66708 
Hellems  Trucking,  Inc.,    32319 
Hemco  Coal  Management  Corp.,    47641 
Henry  I.  Siegel  Co.,  Inc.,    6810,  6811,  30478, 

40972,  44982 
Heppenstall  Co.,    38016.  45794 
Herley  Shoe  Corp.,    18300 
Herman  Funke  &  Sons,  Inc.,    57529 
Herman  Kay  Co.,  Inc.,    56057 
Hialeah  Fashions,  Inc.,    52383 
Highlander,  Ltd.,    51367 
Hilda  Dress  Co.  et  al.,    69048 
Hills  Brothers  Coffee,  Inc.,     16981 
Hilltop  Trucking,  Inc.,    30488 
Hinkle  Son,  Inc..    35308 
Hobet  Mining  &  Construction  Co.,    31743, 

42806 
Holiday  Fashions,    63168 
Holly  Coal  Co.,    38016 
Holly  Sugar  Corp..    30472.  55246.  59005 
Hoover-NSK  Bearing  Co..    42807 
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Hopeman  Brothers,  Inc.,    31744 

Homell  Garments,  Inc.,    52375 

Howard  Stores  Corp.,    57530 

Hudson  Peari  Co.,  Inc.,    3336 

Hull  Dye  &  Print  Works,  Inc.,    39632 

Hunt  Manufacturing  Co.,    26975 

Huntley  of  York,  Ltd.,     12294,  55246 

Hy-Grade  Sportwear  Co.,  Inc.,    43358 

I  &  J  Dress  Co.,  Inc.,    69049 

Icon.  Inc..    65214 

Ideal  Outerwear  Co..  Inc..    38016.  66108 

Igoe  Brothers,    40450 

Ilene  Sportswear  Co.,  Inc..    44301 

Ilex  Optical  Co..  Inc..    66708 

Imperial  Reading  Corp..    9444.  22217. 

24960.  26975 
Indian  Creek  Coal  Co..  Inc..  et  al.,    30489, 

60424 
Indianapolis  Glove  Co.,  Inc.,    53588 
Industrial  Service  Centers,  Inc.,    19555 
Infanta  Knitting  Mills.  Inc.    5536 
Inland  Shoe  Co..    69050 
Inland  Steel  Mining  Co..    10797 
International  Embroidery  Works.    48390 
International  Hat  Co..     1490 
International  Knits.  Inc.,  et  al.,    27768 
International  Shoe  Co.,  Inc.,     10798,  1 1 146, 

12295,  24955,  28433,  35309,  60425, 

65492.  71477 
Interstate  Mining  Co.,    36514 
Ira  S.  Bushey  &  Sons,  Inc.,    62379 
Irving  Sclan  &  Sons,  Inc.,    42807 
Irving  Tanning  Co.,    33175 
Isaacson  Steel  Co..    43359 
Island  Creek  Coal  Co.,    35309,  47641,  48390. 

67245 
Italcraft.  Inc..    51367 
Italian  Fashions,    47642 
Itmann  Coal  Co..     12295 
ITT  Harper.    54137 
J.B.  Lion  Corp.  et  al.     44982.  55246 
J.  Dec  Sportswear.  Inc..    22216 
J.F.  McElwain  Co..    55247.  72680 
J  &  J  Coal  Co..  Inc.,  et  al..    51367,  59679, 

5968C 
J.  Kasliner  Co.,  Inc.,    53588 
J  &  M  Fashions,  Inc.,    49808 
J.  Molofsky  &  Sons.  Inc.,    38017 
J.  P.  Stevens  &  Co..    2032 
J .  Schoeneman  Co. ,    30490.  47 1 8 1 .  498 1 3 
J.  Schoenemaii  Inc.;  correction.    52381 
J.  Z.  Coat  Co.,    22217.49808 
Jack  Gutschneider  Jewelry  Co..  Inc.,    54788 
Jacobs  Brothers  Industries,  Inc.,    33176 
Jacoby-Bender.  Inc..    10798 
Jafree  Shirt  Co..  Inc..    51368 
Jalyn  Fashions.    6799 
Jamp  Manufacturing.  Inc..    69050 
Jane  Andrer-  Manufacturing  Co..    47642 
Jaton  Corp.,    1490 
Jay  Garment  Co.,  Inc.,    8382,  75749 
Jay  Lind  Veal  Corp.,    33176,45794 
Jeep  Corp.,    57530.  67245,  74942 
Jenn>  Mining  Corp.,    31744 
Jerome  Industries  Corp.,    35310,  40451 
Jersey  Fashions,  Inc.,    4042 
Jerse>  Made  Fashions.  Inc..    47642 
Jersey  Miniere  Zinc  Co..    71481 
JLS  Coal  Corp..    40451 
Jo  Ann  Coal  Co..     19557 
Jo-EI  Manufacturing,  Inc..    69051 
Jodi  Scott  Dress  Co..    59680 
Jody  Juniors.  Inc.,    69050 
Joey  Dress  Co.,    69745 
Joffery  Manufacturing  et  al.,    27769 
John  Brown  Harris,  Inc.,    38017 


John  Elliott  Leather  Co.,    38017 

John  Kiss  &  Sons  Textile  Mills,  Inc.,    59680 

Johnson  Outboard  Co.,    26224 

Jonathan  Logan,  Inc.,    24168,  43359,  44982, 

47636,  47638 
Jones  &  Laughlin  Steel  Corp.,    20821, 

29754,  40974 
Joseph  F.  Corcoran  Shoe  Co.,    6799 
Joseph  J.  Piertrafesa  Co.,  Inc..    39632, 

52378,  56763 
Joseph  M.  Herman  Shoe  Co.,  Inc.,    65214 
Juliet  Footwear  Inc.,    11147 
Juma  Fashions.  Inc..    59006 
Junior  Gallery,  Ltd.,    47643 
Jupiter  Fashions.  Inc..    22217 
K.  J.  Quinn  &  Co..  Inc..    65213 
K  &  M  Sportswear.  Inc..    56764 
K-Way  Manufacturing  Co..    69051 
Kaiser  Steel  Corp.,    4032.  31744 
Kawecki  Berylco  Industries.    11152 
Kay  Fashions.  Inc..    35310 
Kay  Windsor.  Inc..    40974.  75749 
Kayser-Roth  Hosiery.  Inc..    47634 
Keene  Wood  Heel  Co..  Inc..    60428 
Kellwood  Co..    20822,  47634 
Kennecott  Copper  Corp.,    40974 
Kemey  Marine  &  Industrial  Services,  Inc., 

59007 
Kerstan  Corp.,    37347 
Key  Chrysler-Plymouth,  Inc.,    61688 
Keystone  Camera  Corp.,    2034 
Keystone  Metal  Moulding  Co.,    67246 
Keystone  Uniform  Manufacturing  Co.,  Inc., 

70593 
Kim  Michaels,  Inc.,    36514 
King  Powellton  Mining,  Inc.,    41597,  66110 
Kingston  Dress,    24168 
Kingston  Knitting  Mills,  Inc.,    51369  i 

Kinney  Shoe  Corp..    30473 
Kitchekan  Fuel  Corp.,    29754.  31745 
Knitcapers.  Inc.,     16050 
Knitcracker  Sweet.  Ltd.,    6800 
Korelle  Industries,  Inc.,    43359  *; 

Kramer  Beef  Co  ,    69746  '; 

Kreisler  Manufacturing  Corp.,    149] 
Kristie  Minerals,  Inc.,    35310  > 

L.  B.  Evans'  Son  Co.,  49809,  5968:.  63169 
L.  C.  Mae  of  Hollywood,  Inc.,  11153 
L.E.  Smith  Glass  Co.,  Inc..  55247 
L  &  R  Sportswear  Co.,  Inc..  2035 
L.  W.  Foster  Sportswear  Co.,  Inc.,    24955, 

35311  8 

L-J  Outlet  Store,    5524C  '" 

La  Moda  Sportswear,    5958 
La  Salle  Fashions,  Inc.,     17827 
Laconia  Shoe  Co..  Inc..    54788 
Lady  Cariton  Coat  Co..  Inc.,    69746 
LaJolla  Sportswear  et  al..    5359C  # 

Lamson  &  Sessions  Co.,    4042.  30473,  59681. 

66709 
Lancer  of  Calif,    49809 
Lannom  Manufacturing  Co.,  Inc.,    33177 
Larrimore.  Ltd.,    35311 
Lawrence  Mills.  Inc..    40452  ; 

Layland  Coal  Co..    35312  ' 

Lebanon  Steel  Foundry.    69051  « 

Lebow  Brothers.  Inc..    29754 
Leckie  Smokeless  Coal  Co..    31745 
Lee  Tire  &  Rubber  Co..    69746 
Lee-Norse  Co..    36514 
Leemar  Corp.,    56764,  56765 
Leemar  Knitting  Mills,  Inc..    18301 
Lepanto  Garment  Co..    22218  ; 

Lesande  Shoe  Co..  Inc..    48391  < ' 

Levi  Strauss  &  Co..    4043.  16050.  31745 
Levin  &  Hecht,    18301 


& 


Lewner  Fashions.  Ltd..    4043 

Libbey  Owens  Ford  Co.,  Inc.,    75749 

Lido  International,  Inc.,    2035 

Liela  Dress  of  Bridgeport  et  al.,    69052 

Lighthouse  Footwear,  Inc.,    74944 

Lilli  Ann  Corp.,    20822 

Lilly  Augering  Co.,  Inc.,    38018 

Linda-Jo  Shoe  Co.,  Inc.,    40452,  54138 

Linden  Products  Co..    63169 

Lisa  Marie  Sportswear.  Inc.,     1491 

Lisk  Savory  Corp.,    22218 

Little  Boys'  Clothing,    40975 

Little  Falls  Footwear,  Inc.,    55248 

Lloyd's  Electronics,  Inc.,    35312 

Lochgelly  Supply,  Inc.,    30474 

Logan  Oak  Industries,  Inc.,    47643 

London  Knitting  Co.,  Inc.,    6800 

Long-Airdox  Co.,  Inc.,    33177 

Lorell  of  California  et  al.,    26970,  38010 

Loring  Coat  Co.,  Inc.,    4032 

Lorraine  Foundry,    29180 

Loudspeaker  Component  Corp.,    61688 

Louis  Clark,  Inc.,    40452 

Louis  Goldsmith,  Inc.,     10796 

Louis  Walter  Co.,  Inc.,     12295 

Louisville  &  Nashville  Railroad  Co..    3336 

Louisville  Pant  Corp..    2036 

Lousons  Knitting  Mills.  Inc.,  et  al.,    6801 

Lowell  Shoe  Co.,    30474 

Lu-Gine  Knits.    55248 

Lucy  Ann  Footwear  Corp..    35312 

Lucy  Rose  Anna  Coat  Co.,  Inc.,    47181 

Lucy-Ann  Fashions,  Inc.,    42808 

Lukens  Steel  Co.,    23601 

Lunt,  R.D.,    40977 

Luray  Textile.    67246 

Lyburn  Coal  Co.  et  al..    35313 

Lynn  Dale  Coal  Co..  Inc.,    47181 

M  and  B  Coal  Co.,    3531? 

M.  Bell  Co.,    42808 

M.C.M.  Coat  Co.,  Inc..    49809 

M  &  G  Sportswear  Co..  Inc..    69052 

M.  Goldenberg  &  Sons.  Inc..    38018 

M  Jensen.  Inc..  et  al..    52897 

M.  P.  Goodkin  Co..    48391 

M&S  Knitwear  Corp..    8382 

M.  Shapiro  Co.,    8383 

Maben  Energy  Corp..    35314 

Mac  Kamp  Embroiderers.  Inc.,    30474 

Mackel.  Corp..    75750 

Maclin-Zimmer-McGill  Tobacco  Co., 

69747 
Macon  Pant  Corp.,  et  al..    18302 
Madam  Coat,  Inc.,    48391 
Madison  Contractors,  Inc.,    56765 
Madison  Wire  Co.,  Inc.,    121 
agerman  Trousers.  Inc..    71481 
agnavox  Consumer  Electronics  Co., 

55249,  66110.  69052 
Mainline.  Inc..    6808 
Majestic  Silver  Co.,    26976 
Maiden  Mills.  Inc..    30475 
Manes  Organization.  Inc..    60428 
Manhattan  Coat  Corp.,    75750 
Manila  Mining  Co.,    40453.  44302 
Manistee.  Inc..     11153 
Mansfield  Tire  &  Rubber  Co.,    2732,  61689 
Mar  Mac  Manufacturers,  Inc.,    69747 
Mar-Cal,     13096 
Marion  Harwood  Manufacturing  Co., 

24955,  65215 
Mario's  Sportswear,    121 
Mark  Mining,  Inc.,    72680 
Mark-D  Knitting  Co.,  Inc.,    6801 
Mariin  Knit,  Inc.,    52377 
Marshall  Ray  Corp.,    4044 
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Martil  Clothing  Co.,    42808 
Marva  Industries,  Inc.,    40975 
Marvelo  Dress  Co.,    44302 
Maryland-Hampstead  Clothing  Co.  et  al., 

39633,  43360 
Masland  Duraleather  Co.,    12296 
Massey  Ferguson,  Inc.,    19069 
Master  Corp.  of  Texas,    16981,  48392 
Matz  Tanning  Co.,    44302 
Mavest,  Inc.  &  Modern  Manufacturing 

Corp.,    4044 
Max  Kirmayer  &  Sons,  Inc.,    59681 
Mayfair  Coat  &  Suit  Co.,    1 1 147 
Mayflower  Knitting  Mills,  Inc.,    2036 
McGregor- Doniger,  Inc.,    17827 
McKnight  Mining,  Inc.,    26976 
McNeil  Garment  Corp.  et  al.,    45795 
MCR  Fashions,  Inc.,    47643,  57531 
Meco  Knitting  Mills,    71481 
Medias,  Inc.,    9444 
Meggan,  Inc.,    30492 
Melmar  Fashions,  Inc., 
Menser  Industries,  Inc., 
Mercer  Dress,     16974 
Mercer  Rubber  Co.,    33178 
Merit  Enterprises,  Inc.,  et  al., 
Merit  Plastics,  Inc.,    71482 
Messerman  Sportswear,  Inc., 


18303,  29755 
65215 


12296 


30482 


35315 
45795 
6802 

31749,45796 


2036 


23602 


Metaframe  Corp.,    35314,  43360 
Metaltex  Inc.,    49810 
MetrojK)litan  Greetings,  Inc., 
Meyer  D.  Mehrman  &  Son, 
Meyer  Manufacturing,  Inc., 
Michael  Berkowitz  Co.,  Inc., 
Michele  Dress,  Inc.,    42809 
Middletown  Leather  Co.,    29755 
Midsouth  Coating  Corp.,    56765 
Midway  Shake  Co.,    52377 
Mikan  Originals,    31746 
Mildrum  Manufacturing  Co., 
Milford  Shoe  Co.,    66709 
Mill  Coal  Co.,  Inc..    16975 
Miller  Shoe  Co.,    59682 
Minneapolis  Products  Corp., 
Minnesota  Mining  &  Manufacturing  Co., 

11153 
Mirando  Manufacturing  Co.,  Inc.,    2733, 

33178 
Mister  Herbert  of  California,  Inc.,    12297 
Mode  Art  Jewelers  Co..  Inc.,    75751 
Mode  Knitting  Mills,  Inc,    5536 
Mode  Manufacturing  Co.,  Inc.,    69748 
Modem  Coat  Co.,    49810 
Modern  Coat  Co.,  Annex,    51369 
Modem  Slack  Creations,  Inc.,    39633 
Modulus  Corp.,    2037 
Mohawk  Rubber  Co.,    6809,63170 
Molins  Machine  Co.,  Inc..    72681 
Monclo  Mining  Co.,    36515 
Monique  Brassiere  Co..     16982 
Monroe  Auto  Equipment  Co.,    20923,  40975 
Morehouse  Garment  Corp.,    16050 
Morgy  Morganstem  Corp.,    59007 
Mountaineer  Coal  Co.,    60429 
Mr.  Casuals,  Inc.,    1 1 147,  24956 
Mr.  Henry,  Inc.,    29753 
Mr.  J's  Sportswear,  Ltd.,    33179 
Muench-Kreuzer  Candle  Corp., 
Mullins  Coal  Co..  Inc..    42809 
Muncy  Coal  Co..    47644 
Mutual  Manufacturing  Co..  Inc., 
Myra  Dress  Co..  Inc..    31746 
N.L.  Industries.  Inc..    20823,  31746 
Na-Lor  Manufacturing  Co..  Inc.,    2037 
Nabisco.  Inc.,    4044 
Nappe-Smith  Manufacturing,    35315 


39634 


30475 
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Nam  Mill,  Inc.,    56766 

Natalie  Knitting  Mills,    26976 

National  Footwear  Corp.,    29755 

National  Mines  Corp.,    49810,  71482 

National  Music  String  Co.,    20823 

National  Standard  Co.,    72676 

National  Sugar  Reflning  Co.,    60429 

National  Tanning  &  Trading  Corp.,    52384 

National  Training  &  Trading  Corp.,    45796 

National-Standard  Co.,    2037 

Neal  Coal,  Inc.,    72681 

Neumier  Co.,    48392 

New  Balance  Athletic  Shoes,  Inc.,    47644 

New  Bmnswick  Children's  Coat  Co.,    4045, 

6802 
New  England  Bobbin,  Inc.,    4045 
New  Jersey  Machine  Corp.,    35315 
New  Jersey  Rubber  Co..    6802 
New  Jersey  Steel  &  Structural  Corp.,    67246 
New  River  Co.,    22219 
New  York  Imperial  Foundations,  Inc.,    5959 
New-Tronics  Corp.,    29756,  51369 
Newark  Textile  Printing,  Inc.,    54788, 

59682,  71483 
Nickoletta,    49811 
Niemor  Contractor,     16982 
Niffty  Creations.  Inc,    5537,  16975 
Nipak,  Inc.,    122.  9445,  16983 
NL  Industries,  Inc.,    69053 
Norman  Dress  Co.,  Inc.,    69748 
Norman  S.  Bailey  Tmcking  Co.,    35316 
Norristown  Apparel  Co.,    2038 
Norstan  Industries,  Inc.,    1492,  23602 
North  American  Dehydrating  Corp.,    31747 
North  American  Refractories  Co.,    11148, 

11154 
Northampton  Pants  Co.,  Inc.,    39634 
Northampton  Textile  Co.,    69748 
Northeast  Shoe  Co.,    69749 
Northem  Yam  Manufacturing  Corp.,    61689 
Northway  Sportswear,  Inc.,    22219 
Nova  Sportswear.    17828 
Novelty  Sportswear  Manufacturing  Co., 

47645 
Nu-Car  Carriers,  Inc.,    32319 
Oak  Ridge  Coal  Co.,    35316 
Ohio  Brass  Co.,  Inc.,    35317 
OlgaCoalCo..    36515 
Olin  Corp.,    71483 
Olis  Knitting  Mills,  Inc.,    59682 
Oliver  Tire  &  Rubber  Co.,    65216 
Olla  Industries,  Inc.,    8375 
Ontario  Garment,  Inc.,    12297 
Oomphies,  Inc.,    56057 
Opelika  Manufacturing  Corp.,    17828,  24956 
Orange  County  Coat  Co.,  Inc.,    4033 
Outboard  Marine  Corp.,    6803,  66110 
Owens-Illinois,  Inc.,    38018 
P.  F.  Industries,  Inc.,    6803 
P.G.H.  Inc.,    61117 
P.L.P.  Sportswear,  Inc.,    61691 
Pacific  States  Steel  Corp.,    3337 
Packaging  Associates,  Inc.,    43360 
Packaging  Corp.  of  America,    62379 
Paktron,  Inc.,    52384 
Paley  Associates,  Inc.,    35317 
Pandora  Industries,  Inc.,    40976 
Panettieri  Shirt  Co.,  Inc.,    57531 
Paradigm  Apparel,    22220 
Parflex  Rubber  Thread  Corp.,    40976,  55249 
Parisi  Sportswear  Co.,  Inc.,     1 1 148 
Parisian  Garment  Co.,    61689 
Park  Fashions.  Inc.,    49811,75751 
Pat-Jo  Blouse  Co.,    52376 
Patmore  Coat  Co.,    23602 
Patricia  Handbag,  Inc.,    56766 


Patton  Shirt  Manufacturing  Co.,  Inc.,    61690 

Paul  Hats,  Inc.,  et  al.,    27770 

Paul  Terri  Sportswear,  Inc.,    47645 

Paul  Yates  Mining  Co.,    33179 

Peach  Creek  Processing,    66110 

Peaker  Run  Coal  Co.,    47635 

Pecos  Trail  Jeans,    24956 

Peerless  Umbrella  Co.,  Inc.,    74945 

Pembroke,  Inc.,    2733 

Penco  Products,  Inc.,    75751 

Penn  State  Clothing  Corp.,    62379 

Penn  State  Coat  &  Apron,    51370 

Perennial  Print  Corp.,    36515 

Perkins  Diesel  Corp..    60429 

Perry  Knit,  Inc.,    60430,  69749,  75752 

Pervel  Industries,  Inc.,    4045 

Peters  Sportswear  Co.,  Inc.,    17829 

Petrocelli  Clothes,  Inc.,    52378 

Pfister  and  Vogel  Tanning  Co.,    61690 

Pharmaseal  Corp.,    47645 

Phelps  Dodge  Puerto  Rico  Corp.,    4981 1 

Philip  Gurian  Sons,  Inc.,    52377,  52897 

PhilipJJngerie,  Inc.,    5959 

PbihronCsro.,    63170 

Phoenix  Clothp;  correction,    69053 

Pilling  Chain  Co.,  Inc.,    16983 

Pine  Valley  Sbortswear,  Inc.,    7250 

Piney  Creek  qoal  Co.,    23603,  44303 

Pioneer  Products.  Inc..    55249 

Pittsburgh  &  Conneaut  Dock  Co.,    22220 

Plastilite  Corp..    38019 

Playskool.  Inc..    47646 

Plymouth  Rubber  Co.,  Inc.,    69054 

Poliplast,    45796 

Pond  Lily  Co.,    7250 

Poole  Silver  Co..    51370 

Portland  Stove  Foundry,    22221 

Pott  of  Coal,  Inc.,    35317 

Poughkeepsie  Finishing  Corp.,    49812 

Practical  Automation  of  New  Hampshire, 

Inc.,    17829 
Precept,  Inc.,    61117 
Premier  Shoe  Products,    61691 
Preservati  Constmction  Co.,  Inc.,    38019 
Prestige  Shoe  Co.,    62380 
Princeton  Textile  Printing  Corp.,    51370 
Producers  Mineral  Corp.,    1492 
Progressive  Knitting  Mills  of  Pennsylvania, 

Inc.,    5537 
Prospect  Cloak  Corp.,    23603 
Protec,  Inc.,    19069 
Publix  Shirt  Corp.,    71484 
Pulverizing  Services,  Inc.,    31747 
Putnam  Manufacturing  Co.  et  al.,    4045, 

4051 
Putnam-Herzl  Finishing  Co.,  Inc.,    1 1 149, 

24957 
Q-T  Shoe  Manufacturing  Co.,  Inc.,    22221, 

40977 
Quaker  Shoe  Corp.,    42809 
Qualified  Coat  Co.,  Inc.,    8382 
Qualitex  Knitwear  Manufacturing  Co.,    6809 
Quality  Glass  Co.,    122 
Queen  Casuals,  Inc.,    5537 
R  &  R  Cedar  Products,    42810,59683 
R.  W.  Taylor  Co.,    40453 
Rainette  Fashions,    13096,  17830 
Rainsheddar,    66710 
Rand  &  Rand,  Inc.,    38020 
Randy  Coat,    47182 
Ranger  Fuel  Corp.,    11154,16051 
Raoul,  Inc.,    52898 
RCA  Corp.,    71484,  71485 
Regency  Handbag  Corp.,    57532 
Reider  Shoe  Manufacturing  Co.,  Inc.,     1493 
Reliable  Coal  Corp.,    56766 
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Reltoc  Manufacturing  Co.,  Inc.,    71485 

Renauld  International,  Ltd.,    40977 

Rennie  Manufacturing  Co.,  Inc.,    59008 

Republic  Steel  Corp.,    13096 

Reserve  Mining  Co.,    57532 

Revere  Copper  &  Brass,  Inc.,    12298,40453 

Revere  Textile  Prints,  Inc.,    5959 

Revlon,  Inc.,    7251 

Reynolds  Shipyards  Corp.,    56057 

Reynoldsville  Industries,  Inc.,    67247 

Rich  Creek  Mining  Co.,  Inc..    35318 

Richcraft  Textile  Corp.,    63170 

Richmond  Clothing  Co.,    27771 

Riegel  Textile  Corp.,    1 1 149 

River  Falls  Manufacturing  Corp.,    40454 

River  Street  Sportswear  Corp.,    20824 

Riverside  Service  Corp.,    2734 

Riverton  Coal  Co.,    43361 

Riviera  Fashion,  Inc.,    67247 

Roanoke  Fashions  Co.,    49812 

Robaix  Fabrics,  Inc.,    51371 

Robby  Kent  Ltd.  et  al.,    2734 

Robert  Bmce,    10794 

Robert  Reis  and  Co.,    54138 

Roberts  Consolidated  Industries,  Inc.,    11155 

Roberts  &  Schaefer  Co.,    35318,  35319 

Robertson  &  Associates  (Ala.),  Inc.,    63171 

Robertson  Factories,  Inc.,    11150 

Robinson  Phillips  Coal  Co.  et  al.,    22221, 

22223.  60430 
Robison-Anton  Textile  Co..    55250 
Robton  Process  Co.,    32320 
Rochelle  Modes,    61691 
Rochester  Enterprises,    2734 
Rockwell  International  Corp.,    3338,  4034, 

4046,  9445,  29756,  47635 
Rodermond  Industries,  Inc.,    60431 
Rogers  Peet  Co.,    2735 
Rolim  Coal  Co.,    39634 
Roller  Derby  Skate  Corp..    23604 
Roman  Ceramics  Corp.,    1 1 155 
Ronaele  Coal  Co.,    39635 
Ronald  Coat  Co.  et  al.,    16052 
Roosevelt  Mills,  Inc.,    31747 
Rosato  Clothing  Manufacturers,  Inc.,    65492 
Roseburg  Shingle  and  Stud,  Inc.,    44303 
Rosita  Shoe  Corp  ,    69749 
Rossanna  Knitted  Sportswear,    38020 
Rotary  Machine  Co.,  Inc.,    123 
Roth  Lecover  of  California,  Inc.,     11155 
Roto-Print  Corp.,    32320 
Round  Mountain  Coal  Corp.,    35319 
Rowe  Trucking  Co.,  Inc.,    30489 
Royal  China,    42810 
Royal  Coal  Co.,    11866,  16976,  16983, 

31748,  52374 
Royal  Trucking  Co.,  Inc.,    30477 
Royalty  Smokeless  Coal  Co.,    40454,  56058, 

57533 
Rubber  Corp.  of  Pennsylvania,    29180 
Rud-Shaw  Manufacturing  Corp.,    2038 
Russell,  Burdsall,  &  Ward  Corp.,    62380 
S.  Abraham  &  Co.,  Inc.,    72675 
S  &  E  Knitting  Co.,  Inc.,    6804 
S  &  H  Co.,  Inc.,    123 
S  &  M  Leather  Coat  Co.,    16984 
S.M.R.  Associates,    4033 
S.  Rothschild  &  Co.,  Inc.,    41598 
Saco  Tanning  Corp.,    8383 
Saddlemakers  Manufacturers,  Inc.,    5960 
Saint  Laurie  Ltd.,    72682 
Salant  Corp.,    67247 
Salant  &  Salant,  Inc.,    6804,  8384,  30477 
Salem  Sportswear  Co.,    47182 
Sal vatori  Corp.,     11866 
Salz  Leather,  Inc.,    6804 


Samco  Manufacturing  of  Crosby,  Inc., 

69750 
Samco  Sportswear,  Inc.,    38020,  69054 
San  Juan  Milling  Co.,    4033 
Sand  N'  Surf,  Inc.,    4051 
Sands  Fashions.  Inc.,    71485 
Santini  Corp.,  Inc.,    65216 
Sanyo  Manufacturing  Corp.,    11150 
Sarama  Lighting,    44303 
Sarkes  Tarzian,  Inc.,    60431 
Savoy  Leather  Manufacturing  Corp.,    22223 
Sawyer  Research  Products,  Inc..    2039 
Sax  wood  Sportswear,    16052 
Scandia  Glass  Works,  Inc.,    2039 
Scandinavian  Marine  Products,  Inc.,    61692 
Schick,  Inc.,    33179 
Seaare  Marine,  Inc.,    60431 
Seagoing  Uniform  Corp.,    35319 
Seal  Tanning  Co.,    36516,  44304,  54139 
Seatrain  Shipbuilding  Corp.,    44304 
Seller  Corp.,    11150 
Serval  Slide  Fasteners,  Inc.,    62381 
Servomation  Corp.,    47182 
Seward  Luggage  Co.,    9446 
Sewell  Coal  Co.,    35320 
Sewell  Mountain  Trucking,  Inc.,    32321 
Sharon  Fabrics,    2039,  44304,  48393 
Sharon  Jay  Togs,  Inc.,    62381 
Sharon  Steel  Corp.,    74945 
Sharpe  Manufacturing  Co.,    71486 
Sharpies  Coal  Co.,    40978 
Shaw  Manufacturing.  Inc.,    52378 
Sheldon  Hall  Clothes,  Inc.,    45797 
Sheller-Globe  Corp.,    16052,  23604 
Shenango,  Inc.,    28433,  71486 
Sheroff-Green  Co.,  Inc.,    6810,  20824 
Shortway  Products,  Inc.,    60432 
Sigler  Mining,  Inc.,    35320 
Simpson  Trucking  Co.,    69750 
Singer  Co..    44305.49813,75753 
SKF  Industries,  Inc.,    56767 
Skyland  Textile  Co.,    35320  f' 

Skyland  Virginia  Corp..     16984 
Slab  Fork  Coal  Co.,    16977,  31748.  54789, 

62381  ,. 

Slayton  Manufacturing,    29180  , 

Smart  Maid  Coat  &  Suit  Corp.,    71486 
Smart  Modes,  Inc.,    7251 
Smith  &  Bolen  Coal  Co.,    40978 
Smith  of  Galeton  Gloves,    47635  ' 

Smith  &  Stover,  Inc.,    40454 
Solitaire  Inc.,    40978 
Somerset  Knitting  Mills,  Inc.,    8384 
Sondra  Coat  Co.,    24169 
Songo  Shoe  Manufacturing  Corp.,    24169, 

52379 
Sophia  Electrical  Supply  Shop.  Inc..    72676 
South  Bend  Toy  Manufacturing  Co.,    12298 
South  Georgia  Pecan  Co.,    55250 
South  River  Coat  Co.,    30476 
Southwell  Combing  Co.,    35321 
Spatola  Brothers  Shoe  Co.,    4052 
Specialty  Leather  Goods  Co.,  Inc..    36516 
Spencer  Knitting  Mills.    19070 
Sperry  Remington.    7251 
Sportwhirl,  Inc.,    75753 
Springs  Mills,  Inc.,    3338 
Stafford  Printers,    71487 
Stanco  Manufacturing  Co.,    1 1 1 56 
Standard  Beef  Co.,  Inc.,    22223 
Standard  Dyeing  &  Finishing  Co.,    40979 
Standard  Pattern  Co..  Inc.,    5960 
Standard  Pocahontas  Coal  Corp.,    29756 
Standard  Pyroxoloid  Corp.,    75754 
Standard  Sign  &  Signal  Co.  et  al.,    74945 
Stanhope  Sewing  Center,  Inc.,    35321 


{  Labor 

Stanley  Sweater  Mill,  Inc.,    67248 

Star  Coal  Co.,    37347 

Stauffer  Chemical  Co.,    69751 

Steffi  Fashions,  Inc.,    5538 

Stein  Henry  Co.,    65217 

Steiner-Lobman  Manufacturing  Co.,    8384 

Step  Master  Shoes,    61692 

Stephen  Ransom,  Inc.,    57533 

Steriing  Smokeless  Coal  Co.,  Inc.,    27772, 

45797 
Steve  Gee  Ltd.,    40979 
Stouffer's  Management  Food  Service,  Inc., 

11156,20825 
Stout  Sportswear  Co.,    1493 
Stressteel  Corp.,    6811,20825 
Strickland  Cotton  Mills,    24958 
Stride  Rite  Manufacturing  Corp.,    54139, 

56767,  59008 
Strongwear  Slack,  Inc.,    38021 
Stucar  Manufacturing  Corp.,    60432 
Sturbridge,  Inc..    6805 
Style  Setter  Fajjiions,    4281 1 
Suburban  Casuals,  Inc..  et  al.,    75754 
Sugar  Corp  of  Puerto  Rico,    33180 
Sugarloaf  Mining  Co.,    65217 
Sun  Cal  Coat  Co.,    2040 
Sunday's  Workclothes,  Inc.,  et  al.,    33180 
Sunshine  Kiddie  Knitwear  Co.,  Inc.,    19070 
Suntogs,  Inc.,    29181 
Surrey  Knitting  Mills,  Inc.,     1494 
Susan  Garment  Co.,    43361 
Suz-ette  Fashions,  Inc.,  et  al..    17830 
Swainsboro  Print  Works.  Inc..    69054 
Sylvania  Shoe  Manufacturing  Corp.,    31749, 

47646 
Synthetics  Finishing  Corp.,    48396 
T  &  R  Auto  Handling  Corp.,    33180,33181 
Take  In  Coals,  Inc..    40979 
Tami  Sportswear,  Inc.,    5539,  59683 
Tamroy  Mining,  Inc.,    30479 
Taunton  Dress,  Inc.,    17831  > 

Ted  Stern  Co.,    24170 
Teledyne.  Inc.,  et  al.,    8385,  56767 
Teletype  Corp.,    12298 
Tempo  Golf  &  Tennis,  Inc.,    40455 
Tenna,  Inc.,    31749,  59008  - 
Tennessee  Handbags,  Inc.,    5960 
Tennessee  Leather  Products.  Inc..    123 
Terry  Jane  Coal  Co.,  Inc.,    60433 
Texaco,  Inc.,    4046 
Texas  Apparel  Co.,    22224 
Textron,  Inc.,    22215,  24958,  65218,  71487 
Theber,  Inc.,    36516 
Timex  Components,  Inc.,    55251 
Titmus  Optical,  Inc.,    8385 
Tobin  Hamilton  Co.,  Inc.,    20825,  40980, 

42811 
Toby  Fashions,  Inc.,    8386 
Todd  Shipyards  Corp.,    59684 
Toledo  Shingle  Co.,  Inc.,    69751 
Toler,  Browning  &  Toler  Mining  Co., 

45798,  53588 
Torwico  Electronics,    43361 
Townsend  Fastening  Systems,    70593 
Trace  Fork  Coal  Co.,    40455,  56058,  57533, 

57534 
Tran  Spectra,  Inc.,    6805 
Transamerica  Delaval,    57534 
Tred  2,  Inc.,    45798 
Tri-J  Coal  Co.,    35322 
Tri-Star  Mining  Co.,  Inc.,    24958 
Triangle  Motor  Sales,  Inc.,    59009 
Trio  Casuals  Ltd.  et  al.,    7252 
Triple  "C"  Constmction  Co.,  Inc.,    39635 
Triple  W.  Trucking  Co.,  Inc.,    35322 
Tru-Fit  Knitwear,  Inc.,    26977 
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Truitt  Brothers,  Inc.,    22224 

TRW  Dot  Division,    5539 

Tucker  Knits,  Inc.,    30479,  49813 

Turbine  Enterprises,  Inc.,    60433 

Tygart  Coal  Co.,    52380 

U&I,  Inc.,     12299,42811 

U.S.  Gypsum  Co.,    44305 

U.  V.  Industries,  Inc.,     19072 

UFI  Razor  Blades,  Inc.,    1 1 158 

Underground  Energy  Corp.,    38021 

Union  Dry  Dock  &  Repair  Co.,  Inc.,    60433 

Union  Maintenance  Corp.,    60434 

Union  Railroad  Co.,    5539 

Union  Sugar  Co.,    60434 

Uniroyal,  Inc.,    26977,  61693 

Uniroyal  Tire  Co.,    59684,  661 1 1 

United  Industrial  Syndicate,    121 

United  Pants  Co.,  Inc.,    40456 

United  Plastics,  Inc.,    11159 

United  Pocahontas  Coal  Co.,    11866,  16977, 

52373,  56059 
United  Screw  &  Bolt  Corp.,    2736 
United  States  Handbags,  Inc.,    19557 
United  States  Industries,  Inc.,    1492,  22225, 

29750 
United  States  Pipe  &  Foundry  Co.,    38021 
United  States  Steel  Corp.,    1487,  7252,  8386, 

8387,  19071,  23605,  29181,  32321,  33181, 

39635.  51371,  55251,  56058.  57535, 

67248,  69751 
United  States  Stove  Co.,    30476,  40980 
Universal  Carloading  Distributing  Co.,  Inc., 

48396 
Universal  Shirt  Co.,  Inc.,    45798 
Universal  Sportswear,  Inc.,    42812,  44306 
University  Clothing  Corp.,    16985 
Ury  Coal  Co.,    30476 
V  &  R  Finishing,  Inc.,    32322 
V.T.M.  Finishing  Co.,     16053 
V-Lme  Clothes,  Inc.,    69054 
Valley  Knitting  Mills,  Inc.,     11151 
Valley  Manufacturing  Co.,    2041 
Valley  Services.  Inc.,    35322 
Valli  Fashions  Co.,  Inc.,    52380 
Valmont,  Inc.,    67249 
Van  Heusen  Co.,    30480 
Van  Trucking.  Inc..    35323 
Vat  &  Chum.    24170 
Vecillio  &  Grogan.  Inc.,    33182 
Venable  &  Billups,  Corp.,*  38022,  48397 
Venus  of  California,    29756 
Verdi  Fashions  Co.,  Inc.,    51372 
Vermont  Heel  Co.,  Inc.,    69751 
Viancha  Handbags,  Ltd.,    40456 
Vicki  Clothing  Co.  Inc.,    4046 
Victor  Golf  Equipment  Co.,    4047 
Victor  Wraps,  Inc.,    57536 
Victoria  Fashions,  Inc.,    2041 
Victory  Clothes  Co..  Inc.,    36517 
Vinco  Fashions  Co.,  Inc..    51372 
Viu  Coats.  Inc..    8387,  17831 
Voyager  Sportswear.  Inc.,     1494 
Vulcan  Corp.,    39636 
W.  F.  Hofford,  Inc.,    5961 
W  &  R  Coal  Co..     19072 
W.  W.  Williams  Co.  of  Pennsylvania.  Inc., 

52380 
Wagner  Industries.  Inc..    63171 
Wakefield  Engineering,  Inc.,    22225 
Waldo  Shoe  Corp..    41598 
Waldon  Manufacturing  Co.,    5961 
Walker  Forge.  Inc..    8387 
Wall  Tube  &  MeUl  Products  Co.,    49814 
Wallace-Murray  Corp.,    39636 
Walter  Wright,  Inc.,    65218 
Walworth  Co..    68 1 2.  68 1 3.  4098 1 .  6 1 693 


War  Eagle  Coals,  Inc.,    29757 

Ware  Knitters,  Inc.,    65218 

Wamaco,  Inc.,    7252 

Warner  &  Swasey  Co.,    40981 

Washington  Porcelain  Co.,    5540 

Washington  Steel  Corp.,    8388 

Washington  Stove  Works,    1 1 157 

Waterville  Auto  Mart,  Inc.,    60435 

Waverly  Fashions,  Inc.,    11157 

Wayne  Car  Releasing  Services,  Inc.,    65493 

Wear  Rough  Manufacturing  Corp.,    46370 

Wear- Well  Trouser  Co.,    47647 

Weber  Knitting  Mills,  Inc.,    30481 

Webster  County  Coal  Co.,    42812 

Weiss  Shirt  Co.,  Inc.,    9446,  75755 

Weldon  Manufacturing  Co.,    42813 

Welfab  Steel  Products,  Inc.,    11151 

Welico  Enterprises,  Inc.,    40456 

Wellfleet  of  New  Jersey,  Inc.,    24170 

Wellman  Co.,    63172 

Wendy  Watts,  Inc.,     11152 

West  Virginia  Auger  Co.,    61693 

West  Virginia  Birimgham  Bolt  Co.,    47647 

Westboro  Shoe  Co.,  Inc.,    25532 

Western  Publishing  Co.,     1495 

Western  Tanning,  Inc.,    26978 

Westforth  Manufacturing  Co.,  Inc.,    17831, 

30481,  33183.  40982,  42813 
Westinghouse  Electric  Corp.,    22226,  24171 
Westmoreland  Coal  Co.  et  al.,    4040,  12299, 

16053,  16054,  16055 
WEW  Coal  Co.,  Inc.,    44306 
Wexler  Knitting  Mills,  Inc.,    5540 
Weyenberg  Shoe  Manufacturing  Co., 

33183,  35323 
Weyerhaeuser  Co.,    69055 
Wheeling-Pittsburgh  Steel  Corp.,    72682, 

72683 
White  &  Cole  Coal  Co.,  Inc.,    35323 
White  Eagle  Coal  Co.,    24171 
White  Ridge  Coal  Co.,    38022 
Whitehall  Manufacturing  Corp.,    33183 
Whitesville  A  &  S  Coal  Co.,  Inc.,  et  al., 

42813 
Whitin-Roberte  Co. ,    11158 
Wiley  Manufacturing  Co.,    36517 
Wilker  Brothers  Co.,  Inc.,    32322 
Will  Knit  Fabrics,  Ltd.,    61693 
Will-Bob  Truck  Service,  Inc.,    30476 
Willette  Corp.,    26978 
William  Omsteen  Heel  Co.,  Inc.,    4034 
William  Prym,  Inc.,    6806 
WUIna  Knitwear,  Inc.,    65493 
Willoform  Manufacturing  Co.,  Inc.,    5962 
Wilshire  Fashions,  Inc.,    65219 
Wilshire  Knitting  Mills,  Inc..    5541 
Wilson  County  Garment  Co.,     17832 
Wilson-Tek  Corp.,    42814 
Wilton  Tanning  Co..    62382 
Windon  Manufacturing  Co..    5962 
Winer  Manufacturing  Co..    49814 
Winn  Branch  Coal  Co.,    71487 
Winston  Coal  Co.,    33184 
Winter  Scene  Fashions,  Inc..    26978,  47647 
Wisconsin  Screw  Products  Corp.,    67249 
Woodstock  Shoe  Co.,    661 1 1 
Worcester  Knitting  Co.,    24959 
Wright  Trucking  &  Mining  Co.,    35324 
Wyoming  Valley  Garment  Co.,  Inc.,    30481, 

43362.  44983 
Xenko,  Inc.,    32323,  67248 
Yankee  Coal  Co.,    31750 
YCN  Sportswear  Co.,  Inc.,  et  al.,    56768 
York  Leather  Fashions,  Inc.,    61694 
Young  Heritage,    38022 
Youngstown  Mine  Corp.,    69055 


Youngstown  Steel  Products  Co.,    8388 
Zion  Knitting  Mills,  Inc.,     18303 
Zwicker  Knitting  Mills,    44306 

LABOR  MANAGEMENT 
RELATIONS  OFFICE 

PROPOSED  RULES 

Conduct  standards;  labor  organizations  in 
Federal  sector,    50558 

LABOR  MANAGEMENT 
SERVICES  ADMINISTRATION 

See  also  Pension  and  Welfare  Benefit  Programs 
Office. 

PROPOSED  RULES 

Airline  employee  protection  program 

implementation,     19146 
Improving  Government  regulations: 

Regulatory  agenda,    65566 
Regulatory  agenda,    65566 

LABOR  MANAGEMENT 
STANDARDS  ENFORCEMENT 
OFHCE 

RULES 

Labor  organizations  in  Federal  sector;  Civil 
Service  Reform  Act  requirements,    33066 

PROPOSED  RULES 

Labor  organizations: 
Annual  financial  reports;  simplified  form, 

8293 
Annual  flnancial  reports;  simplified  form; 

extension  of  time,    21301 
Information  and  financial  reports;  availability 

to  membership,    8294 
Information  and  financial  reports;  availability 

to  membership;  extension  of  time, 

21302 

LABOR  STATISTICS  BUREAU 

NOTICES 

Meetings: 
Business  Research  Advisory  Council,    2724, 
4022,  5530,  6789,  7240,  12287,  21385, 
24959,  54132 
Labor  Research  Advisory  Council 
Committees,    22825,63164 
Unemployment  compensation  programs;  State: 
Weekly  seasonal  adjustment  factors,  1979, 
19063 
Unemployment  statistics,  local  area;  manual  for 
developing;  availability,    53583 

LAND  MANAGEMENT  BUREAU 

RULES 

Application  procedures: 
Execution  and  filing  of  forms;  addresses, 
55875 
Coal  management  program;  lease  or  exchange 

of  Federally-owned  coal,    42584 
Coal  management  program;  lease  or  exchange 

of  Federally-owned  coal;  correction, 

56339 
Coal  management  program;  lease  or  exchange 

of  federally-owned  coal;  effective  date 

changed,    45946 
Geothermal  resources  leasing: 
Competitive  leases,     12037 
Geothermal  resources  utilization;  power  plant 

siting.    20390 
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Grazing  administration: 

Public  rangelands;  grazing  fee  computation 
formula,    2172 
Land  disposition: 

Sales;  conveyance  of  federally-owned 

mineral  interests,    1340 
Sales;  conveyance  of  federally-owned 

mineral  interests;  correction,    4950 
Sales;  Recreation  and  Public  Purposes  Act, 

43470 
Sales;  Recreation  and  Public  Purposes  Act; 
correction,    56876 
Land  under  Wilderness  Review,  interim 

management  policy  and  quidelines,    72014 
Mineral  leasing;  rights-of-way: 
Oil  and  natural  gas  pipelines;  management 
and  cost  reimbursement,    58126 
Minerals  management: 
Outer  Continental  Shelf  minerals  leasing  and 
right-of-way  granting  programs,    38268 
Outer  Continental  Shelf  minerals  leasing  and 
right-of-way  granting  programs; 
correction,    55380 
Recordation  of  mining  claims  and  filing 

proof  of  annual  assessment  work,    20428 
Mining  claims: 

Location;  recordation  of  unpatented  claims 
and  filing  of  assessment  work 
information,    9720 
Organization  and  functions: 

Office  hours;  temporary  extension,    59530 
Outer  Continental  Shelf  leasing: 

Production  statements;  extension  of  filing 
time,    36386 
Public  land  orders: 
Alaska,    5433,  37508,  41795,  43727,  49249 
Arizona,     14559,  67383,  73034 
Arkansas,    42689,  45133 
California,    3706,  28666.  29065,  29894, 

3761 1,  43726,  61346,  70467 
Colorado,    52835,  73035,  74836 
Florida,    1980,  53084 
Idaho,    44503,  52686,  54299,  66816 
Nevada,    23225,  34131 
New  Mexico,    50344,  52685,  66196 
Oklahoma,    17489,  19406 
Oregon,    34 1 3 1 ,  44 1 58,  45 1 33,  49455 
Utah,     15720,  43474 
Wyoming,    37611,44846 
Recreation  management: 

Off-road  vehicles;  use  of  public  land,    34834 
Resource  management: 
Omitted  lands  and  unsurveyed  islands; 

conveyance,    41792 
Omitted  lands  and  unsurveyed  islands; 
conveyance;  correction,    56876 
Resource  management  plans,    46386 
Wild  free-roaming  horse  and  burro  protection, 
management,  and  control,    76982 

PROPOSED  RULES 

Alaska  native  claims  settlement;  Federal 

installations,    54254 
Coal  management;  advance  notice;  extension  of 

time,     10518 
Coal  management  program,    16800,  18537, 

20464,  25243 
Coal  management  program;  antitrust  aspects  of 

Federally-owned  coal  leasing,    23508, 

25653 
Geothermal  resources  leasing: 

Noncompetitive  leases,    67598 
Land  and  resource  management  plans  and 

programs;  advisory  committee  provisions, 

56622 


Land  disposition: 
Sales;  Recreation  and  Public  Purposes  Act, 

2620 
Sales  of  public  land,    61880 
Land  withdrawals;  procedures,    69868 
Minerals  leasing: 
Potassium,  sodium,  sulphur  and  phosphate; 

minimum  production  or  royalty,     12464 
Potassium,  sodium,  sulphur  and  phosphate; 
minimum  production  or  royalty; 
extension  of  time,    26130 
Mining  claims: 
Wilderness  study  areas  on  public  lands; 
management  and  protection,    2623 
Wilderness  study  areas  on  public  lands; 

management  and  protection;  clarification 
of  comment  date,    1 8709 
Wilderness  study  areas  on  public  lands; 
management  and  protection;  meetings, 
6481,  10518 
Oil  and  gas  leasing,    56176 

Simultaneous  oil  and  gas  redrawing 

procedures,    58638  \ 

Outer  Continental  Shelf  leasing: 

Mineral  leasing  program,    6471 
Public  land  exchanges;  advance  notice,    45425 
Public  Rangelands  Improvement  Act  of  1978; 

implementation,    44702 
Resource  management  plan;  extension  of  time, 

29501 
Rights-of-way: 
Management  of  rights-of-way  and  related 
facilities  on  public  lands,    58106 
River  areas;  special  recreational  permits, 

allocations  and  transfers;  extension  of  time, 
4501 
Trespass;  payment  for  mineral  resoruces 

damage  and  reclamation;  advance  notice; 
correction,    76828 
Trespass;  payment  for  mineral  resources 

damage  and  reclamation;  advance  notice, 
60764 
Wild  free-roaming  horse  and  burro  protection, 
management,  and  control,    20724 

NOTICES 

Airport  leases: 
Alaska,    50922 
California,    77268 
Idaho,    44279 

Nevada,    2433,  3786,  18745,  58972,  69734 
Alaska  native  claims  selections;  applications, 
etc.: 
AHTNA,  Inc.,    28884 
Akhiok,  Inc.,    6522 
Akutan  Corp.,    37694,  42340 
Aleknagik  Native  Village,    67535,  75730 
Alyeska  Pipeline  Service  Co.,    32481 
Arctic  Slope  Regional  Corp.,    54781 
Becharof  Corp.,    33157 
Brevig  Mission  Native  Corp.,    59671 
Cape  Fox  Corp.,    2200,  6526 
Christochina  Native  Village,    37980 
Cook  Inlet  Region,  Inc.,    10134,  19253, 

22521,  48826,  56029,  59671,  60416, 

65192,  69372 
Donlee  Corp.,    19256,  31722 
Doyon,  Ltd.,    25937,  25939,  25944,  25945, 

25947,  28110,  28111,  28883,  33742, 

49795,  57509 
Doyon  Ltd.,    71911,71913 
Ekiutna,  Inc.,    2694,  19257 
Ekuk  Natives  Ltd.,    45261,  45264 
Ekwok  Natives  Ltd.,    13085 
Elim  Native  Corp.,    33742 
Emmonak  Corp.,    20800,  32294,  33155, 

33159 


False  Pass  Corp.,    19250 
Gambell  Native  Corp.  et  al.,    25271,  28883 
Gold  Creek  Ltd.,    19257,  23948 
Goldbelt,  Inc.,    48379,  51703 
Haida  Corp.,    57508 
Huna  Totem  Corp.,    37978 
Igiugig  Native  Corp.,    69995,  76412 
Kake  Tribal  Corp.,    33976 
Kavilco  Inc.,    61262.  67235 
Kokhanok  Native'Corp..    72665 
Koliganek  Natives  Ltd.,    37986,  431 15 
Koniag,  Inc.,  et  al.,    8021 
Kwethluk  Inc.,    13587 
Leisnoi,  Inc,    6210 
Levelock  Natives,  Ltd.,    20803 
Manokotak  Natives  Ltd.,     15777,  19253 
Mentasta,  Inc.,    37988 
MTNT,  Ltd.,    19254 
Nelson  Lagoon,    3321 
Nenana  Native  Village,    37693 
Newhalen  Native  Corp.,    69998 
Nondalton  Native  Corp.,    59291 
Northway  Natives  Inc.,    49020 
Ohgsenakale  Corp.,    67533 
Old  Harbor  Native  Corp.,    45262 
Ounalashka  Corp.,    37983 
Paug-Vik  Inc.,    56035 
Pilot  Point  Native  Corp.,    56031 
Qanirtuug,  Inc.,  et  al.,    65192,  70932 
Saguyak,  Inc.,    28112 
Sealaska  Corp.,    25940,  52890,  56746 
Seseui,  Inc.,    19259,  24938 
Seward  Meridian,    26214,  32481,  51343 
Shaan-Seet  Inc.,    57510,  61660 
Shee.  Atika,  Inc.,    54362 
St.  Mary's  Native  Corp.,    6527 
Sta-Keh  Corp.,    29165 
Stuyahok  Ltd.,    72663 
Tanacross,  Inc.,    67540 
Tazlina,  Inc.,    49016 
Toghotthele  Corp.,    61660 
Togiak  Natives  Ltd.,    15780 
Ugashik  Native  Corp.,    56033 
Venetie  Indian  Reservation,    55230 
White  Mountain  Native  Corp.,    72661 
Authority  delegations: 
Alaska  State  Office,  Fairbanks  District 

Office;  District  Manager  et  al.,    77271 
Cadastral  Survey,  Alaska  State  Director, 

69734 
Cadastral  Survey  Examination  and  Approval 

Staff,  Chief;  mineral  serveyors 

appointment,    32747 
Grand  Junction  District,  Colo.;  redelegation 

to  area  managers,    28114 
Idaho;  Boise  District  Area  Managers,    65680 
Idaho;  Burley  District  Area  Managers, 

29541 
Idaho,  Coeur  d'Alene  District  Area 

Managers,    70237 
Idaho;  Idaho  Falls  District  Area  Managers, 

77269 
Idaho,  State  Director;  grants  and  permits, 

7238 
Idaho  State  Office,  Chief,  Records  and  Data 

Management  Branch,  Management 

Services  Division,    27501 
New  Mexico;  Chief,  Mining  Section- 
Technical  Services  Division,    57225 
New  Mexico;  Roswell  District  Area 

Managers,    72239 
New  Mexico,  State  Director;  grants  and 

permits,    28114,36118 
New  Mexico  State  Office,  Technical 

Services  Division,  Lands  Section  Chief, 

56991  ^ 
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Oregon,  Slate  Director;  acquisitions  of  or 
interests  in  lands,    4 1355 
Classification  of  lands: 

New  Mexico,    34202.  34206 
Closure  of  public  lands: 
California,    62963,  66074 
Colorado,    52344 
Coal  areas: 

Alabama,    30590.  46003 
Arkansas,    30590,  46003 
Colorado,    45266,  45485 
Illinois,    30590,  46003 
Indiana,    30590,  46003 
Iowa.    30590.  46003 
Kentucky,    30591.  46003 
Maryland,    30591.  46003 
Michigan.    30591.  46003 
Missouri.    30591,  46003 
Montana.    52041 
Ohio.    30592,  46003 
Pennsylvania,    30592,  46003 
West  Virginia.    30592,  46003 
Coal  exploration  program: 
Colorado,    44625.46953.65681 
Montana,    64574 
Utah,    75241 
Wyoming,    58547 
Coal  lease  sales,  short-term  by-pass;  bidding 

methods  and  fair  market  value,    7237 
Coal  leases: 

Alabama,    46002.  64918 
Colorado,    5209,  14644.  15783.  18290,  18742, 
31720,  31723,  39620.  40142.  42788. 
46001.  57505,  58973,  61112,  62602, 
65197,  66078,  69733.  72236 
Montana.     16042.  56990.  65818 
New  Mexico.    31324.  45268.  55440.  77268 
North  Dakota,    46953 
Utah,    43534,  49521,  66256.  67234 
Wyoming.     12776.  17591.  40142,  42790, 
50921,  57505,  61112,  62602.  65197. 
65819.  69733 
Coal  management  program: 
Briefings,  planning  workshops,  and  open 

houses.    51869 
Coal  leasing;  mailing  list;  inquiry,    33976 
Coal  production  regions,  identification, 

65196 
Coal  unsuitability  criteria,  application,    2201, 

46954 
Selected  management  framework  plan 
supplements;  draft  criteria  for 
identification  of  unsuitable  land,    21380 
Selected  management  framework  plan 
supplements;  draft  criteria  for 
identification  of  unsuitable  land; 
availabihty  of  test  results,    28887 
Coal  management  program;  unsuitability 
criteria;  applications,  etc.: 
Alton.  Kaiparowits.  and  Eastern  Kolob 
Fields.  Utah.    55068.  70234 
Committees,  esublishment.  renewals, 
terminations,  etc.: 
Advisory  Council;  Iditarod  National  Historic 
Trail.  Alaska;  management  plan,    37699 
District  Advisory  Councils.  Western  States; 
nominations  request.    47624 
Environmental  concern,  critical  areas: 
Beaverhead  County.  Mont.;  interim 
designation.    61464 
Environmental  statements;  availability,  etc.: 
Allen  Warner  Valley  Energy  System.  Utah. 

34204 
Aravaipa  Canyon  Wilderness.  Safford 

District,  Ariz.,    47813,  65209 
Aravaipa  Canyon  Wilderness  Study,  Ariz., 
52040 
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Aravaipa  Canyon  Wilderness  Study,  Ariz.; 

correction,    55662 
Arizona-San  Diego  500kV  Interconnection 
project,  Ariz,  and  Calif.;  meetings, 
31324 
Bannock-Oneida  counties,  Idaho;  livestock 

grazing,    21896 
Caliente  area;  grazing  management  program; 

Nev.,    31326,  55441 
California  desert  conservation  area  plan, 

Calif,     11015 
Camp  Swift  Military  Reservation,  Bastrop 
County,  Tex.;  proposed  leasing  of 
Federal  lignite  coal,    40729 
Carbon  Basin  area  Wyoming;  coal  leasing. 

23948.  45767 
Coal  lease  applications,  Alabama;  hearings, 

36264 
Coal  lease  applications,  Colorado;  hearing, 

62960 
Coal  resources  development;  south  central 

Wyoming,     121 II 
Coal  resources  development;  Star  Lake-Bistri 

Region.  N.  Mex.,    12110 
Coal  resources  development;  west-central 

Colorado,    25936 
Coal  resources  development,  Wyo.,     17808 
Coeur  d'Alene  timber  management  plan, 

Idaho,    72237 
Crossman  Peak  Radar  Facility  proposal  and 

meeting,    3574 
Crossman  Peak  radar  installation,  Ariz., 

56051 
Crude  oil  transportation  system.  Wash., 

Idaho,  Mont.,  N.Dak.  and  Minn.,    3326, 
7237 
Desolation-Gray  River  Management  Plan, 

Utah,     11619,65680 
Domestic  livestock  grazing,  Caliente  Area, 

Las  Vegas  District,  Nev.,    1 1 129 
Drewsey  Planning  Area,  grazing 

management,  Oreg.,    25521,  55069 
t  East  Roswell  area,  grazing  management 
program;  N.  Mex.,    56757 
East  Socorro  area,  Socorro,  N.  Mex.; 

grazing  management  plan,     16042,  53111 
Eastern  Powder  River  Basin,  Wyo.;  coal 

resources  development,    20808 
El  Malpais  Wilderness  Area,  N.  Mex., 

24642 
Emery  generating  units  3  and  4;  Utah, 

59676 
Emery  Powerplant,  Utah,     1 101 5 
Grand  Junction  District  Grazing  Advisory 

Board,    24644 
Grand  Junction  Resource  Area,  grazing 
management,  Colo..    21900.  55440 
Green  River-Hams  Fork  Region.  Colorado 

and  Wyoming;  coal  leasing,  57506 
Idaho  agricultural  development,  28734 
Idaho  Falls  District,  notice  of  intent  and 

scoping  meeting;  Idaho.    25935 
Intermountain  Power  Project.  Utah.    40942, 

62968 
Ironside  grazing  management  plan,  Oreg.; 

meeting,    42342 
Jackson,  and  Klamath,  Sustained  Yield  Units 

Timber  Management,  Oreg.,    32048 
Jackson  and  Klamath  Sustained  Yield  Units; 
timber  management  program,  Oreg.. 
69378 
Josephine  Master  Unit,  annual  productive 

capacity  declaration,  Oreg.,    55666 
Kanab-Escalante  grazing  statement,  Utah, 
18745 


Little  Lost-Birch  Creek  Planning  Area, 
proposed  range  management  program, 
Idaho,    28734 
Little  Lost-Birch  Creek  Planning  Unit, 

Idaho,    52894 
Livestock  grazing  management;  Central 

Wyo.  Rawlins  District,  Wyo.,    42789 
McGregor  Range  grazing  management 

program,  N.  Mex.,    30171 
Missouri  Breaks  area,  Mont.;  grazing 

management  program,    52758 
Missouri  Breaks  of  Montana;  grazing 

management  plan,    15542 
Mount  Dome  Grazing  Management  Plan, 

Redding  District,  Calif,    61660 
Mountain  Foothills  Grazing  Management, 
Dillon  Resource  Area,  Mont.,    28430 
Mountain  Valley  Grazing,    53315 
Nearshore  Beaufort  Sea;  Alaska;  oil  and  gas 

lease  sale,    19045,  23383,  47166 
Nellis  Air  Force  Bombing  Range,  Nev., 

45772 
Nellis  USAF  Bombing  and  Gunnery  Range, 

Nev.,    48378 
New  Mexico;  range  resource  use  and 

management.    46540 
OCS  oil  and  gas  lease  sale  schedule  five-year 

proposal,  hearings,    53110 
Osceola  National  Forest,  Fla.;  phosphate 

leasing,    64922 
Osceola  National  Forest,  phosphate  leasing, 

Fla.,    22201 
Outer  Continental  Shelf;  California;  oil  and 

gas  leasing,    6213 
Outer  Continental  Shelf;  Central  and 

Northern  California;  oil  and  gas  lease 
sale,    26215 
Outer  Continental  Shelf;  Gulf  of  Alaska;  oil 
and  gas  lease  sale,     15543,  51342,  70581 
Outer  Continental  Shelf;  Gulf  of  Mexico;  oil 
and  gas  lease  sale,    5524,  14643,  37992, 
56049 
Outer  Continental  Shelf;  Lower  Cook  Inlet/ 
Shelikof  Strait;  oil  and  gas  lease  sale, 
46950 
Outer  Continental  Shelf;  North  Atlantic;  oil 
and  gas  lease  sale,    29730,  30770,  40143, 
45768 
Outer  Continental  Shelf;  proposed  five-year 

oil  and  gas  lease  sale,    49795 
Outer  Continental  Shelf;  South  Atlantic;  oil 

and  gas  lease  sale,    46952 
Outer  Continental  Shelf;  Western  Gulf  of 

Alaska;  oil  and  gas  leasing,    255 1 5 
Owyhee  County,  Idaho;  livestock  grazing; 

allocating  available  range  forage.    52344 
Palo  Verde  Nuclear  Generating  Station, 
Ariz.;  proposed  500  kV  electrical 
transmission  line,    12285 
Paradise-Denio  resource  area,  Nev.;  grazing 

management,    59294 
Paria  Canyon,  Paiute,  and  Vermillion  Cliffs 

Wilderness,  Ariz.,    22819 
Parker  Mountain  planning  unit,  grazing 
management  program;  Utah,    40566, 
56993 
Prairie  pothole  vegetation  allocation,  Mont., 

53580 
Randolph  area,  grazing  management 

program;  Uuh,    56757 
Rich  County,  Utah;  grazing  management 

program,    33498 
Rocky  Mountain  liquid  hydrocarbon 
pipeline;  New  Mexico  et  al.,    40564 
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Roswell,  N.  Mex.;  grazing  management 

program,    33498 
Royal  Gorge  and  Raton  Basin  Planning 

Areas,  Colo.;  grazing  management  plan, 

15775 
San  Juan  Resource  Area,  grazing 

management,  Montrose  District,  Colo., 

24348 
Scab  Creek  Wilderness  Instant  Study  Area, 

Wyo.,    32748 
Seven  Lakes  Area,  South  Central  Wyoming 

Rawhns  District,  Wyo.,    6991 
Shivwits  Grazing  Management  Proposal,   -> 

Ariz.,    8341 
Shivwits  Resource  Area,  grazing 

management  program;  Ariz.,    76599 
Shoshone  District,  Idaho;  grazing 

management  program,    67543 
Shoshone  Resource  Area,  grazing 

management,  Idaho,    44627 
Shoshone  Resource  Planning  Area,  grazing 

management  plan,  Idaho,    24649 
Sierra  Pacific  Power  Company  transmission 

line,  Nev.,    47812 
Snake  River  Birds  of  Prey  National 

Conservation  Area,  Idaho;  extension  of 

time,    46354 
South  Coast-Curry  Timber  Management 

Plan,  Oreg.,    60417 
Superior  Oil  Co.,  Land  Exchange  and  Oil 

Shale  Resource  Development,  Colo., 

41573.  46003 
Three  Comers  planning  unit.  Vernal,  Utah; 

grazing  management  program,    33499, 

55069 
Tonopah  Resource  Area,  Nev.,    29541 
Uinta-Southwestem  Utah  Coal  Production 

Region,  Utah;  meetings,    66257 
Ukiah  District  timber  management  program, 

Calif,    38675 
Vermillion  Resource  Area,  Ariz.;  proposed 

grazing  management  program,    56407 
Vermillion  Resource  Area,  grazing 

management  program,  Mohave  and 

Coconino  Counties,  Ariz.,    17235 
Western  Oregon  forest  lands;  vegetation 

management  with  herbicides,    8345 
White  River  Dam  project,  Utah;  meetings, 

53806 
White  River  resource  area,  grazing 

management  program,  Colo.,    25702 
Wyoming;  coal  slurry  pipeline,    40566 
Flood  plain  management;  protection 

procedures,    15784 
Grazing  use  adjustments;  1979  reductions; 

special  right  to  appeal,    77269 
Helicopters;  use  in  gathering  wild  horses; 

meeting,    54558 
Jurisdiction  transfer  of  lands: 
New  Mexico,    5004,  18565 
Management  framework  plans;  coal  resources 
on  Federal  lands,  policy  statement; 
inquiry;  extension  of  time,    2201 
Management  framework  plans;  preparation: 

Arizona,    57504 
Management  framework  plans;  review  and 
supplement: 
Colorado,    6788 
Monuna,    3786,  60828 
Utah,    3325,  39623 

Utah;  coal  mining  unsuitability  study,    77273 
Wyoming,    76599 
Meetings: 
Arizona  Strip  District  Grazing  Advisory 

Board,     117,20508,50920 


Bakersfield  District  Grazing  Advisory 

Board,     13589.  47994 
Battle  Mountain  District  Grazing  Advisory 

Board,    43350 
Boise  District  Grazing  Advisory  Board, 

2433,  48378 
Burley  District  Grazing  Advisory  Board, 

16965,  55438 
Butte  District  Grazing  Advisory  Board, 

34201 
California  Desert  Conservation  Area 

Advisory  Committee,    117,11619, 

17592,  24942,  39031,  56039 
Canon  City  District  Grazing  Advisory 

Board,    40726,46953 
Carson  City  District  Grazing  Advisory 

Board,    12774,  28732 
Casper  District  Grazing  Advisory  Board, 

21084,  61463 
Cedar  City  District  Grazing  Advisory 

Board,    28885,  45486,  56990 
Coal  management  program;  resource 

minimum  acceptable  bids,    57999 
Coal  slurry  pipeline  environmental  impact 

statement,    45269 
Craig  District  Grazing  Advisory  Board, 

28885,  52757 
Deep  Creek  Mountains,  Utah;  future 

management  proposals,    66076 
Deep  Creek  Mountains,  Utah;  future 

management  proposals;  clarification, 

68037 
District  Grazing  Advisory  Board,    56746 
Elko  District  Grazing  Advisory  Board, 

47410 
Ely  District  Grazing  Advisory  Board, 

28430,  61463 
Grand  Junction  District  Grazing  Advisory 

Board,    62085 
Grand  Junction  District  Grazing  Board, 

40428 
Green  River-Hams  Fork  Federal  Regional 

Coal  Team,    54364 
Gulf  of  Mexico  and  South  Atlantic  Regional 

Technical  Working  Groups,    55230 
Helicopters;  use  in  gathering  wild  horses, 

54558 
Idaho  Falls  District  Grazing  Advisory 

Board,    11275,37699,68525 
Initial  Wilderness  Inventory;  changes, 

23383 
Initial  Wilderness  Inventory-Idaho,    23383 
Initial  Wilderness  Inventory-Utah,    33978 
Kingman  Resource  Area  Grazing  Advisory 

Board,    3785,  27501,  54361 
Las  Cruces  District  Grazing  Advisory 

Board,    33160 
Las  Vegas  District  Grazing  Advisory  Board, 

10136,  37560 
Lewistown  District  Grazing  Advisory 

Board,    30172,  57227 
Little  Sahara  Recreation  area,  Juab  County, 

Utah,    36267 
Mid-Atlantic  Technical  Working  Group 

Committee,    60828 
Miles  City  District  Grazing  Advisory  Board, 

40564 
Moab  District  Grazing  Advisory  Board, 

31724,  64918 
Montrose  District  Grazing  Advisory  Board, 

32748,  53315 
New  Mexico  wilderness  program  workshop, 

9807 
Outer  Continental  Shelf  Advisory  Board, 

52891,  54554,  55663,  57228,  59296 


Paria  Canyon,  Paiute,  and  Vermillion  Cliffs 

Wilderness  Study,  Ariz.,    28885 
Phoenix/Lower  Gila  Resource  Areas 

Grazing  Advisory  Board,    3786,  27501, 

54362 
Phosphate  leasing  on  the  Osceola  National 

Forest,  Fla.,    24159 
Prineville  District  Grazing  AdvisoryBoard, 

39312 
Rawlins  District  Grazing  Advisory  Board, 

14644,  40731 
Riverside  District  Grazing  Advisory  Board, 

12775,49311 
Rock  Springs  District  Grazing  Advisory 

Board,    9633,  45487,  69378 
Roswell  District  Grazing  Advisory  Board, 

34203,  64918 
Safford  District  Grazing  Advisory  Board, 

6523 
Salmon  District  Grazing  Advisory  Board, 

20307,  60417 
Salt  Lake  District  Grazing  Advisory  Board, 

1474,  2432,  30172,  41575 

Shoshone  District  Grazing  Advisory  Board, 

22202,  70001 
Socorro  District  Grazing  Advisory  Board, 

16499,  47168 
Southern  Appalachian  Federal  Regional 

Coal  Team  Briefing,    56407,65197 
Susanville  District  Grazing  Advisory  Board, 

11129,  13589,  27502,  47625,  77272 
Uinta-Southwestern  Utah  Federal  Regional 

Coal  Team,    59969,  75730 
Vale  District  Grazing  Advisory  Board, 

1475,  32748,  42343 
Wilderness  areas;  interim  management 

policy;  workshop,    11015 
Wilderness  areas;  inventories;  Nevada, 

30449,  33743 
Wilderness  policy  and  review  procedures, 

Idaho,    6525 
Wilderness  study  areas;  draft  interim 

management  policy,  etc.,    8028,  10134 
Winnemucca  District  Grazing  Advisory 

Board,    12773,  15791,  37336.  61262 
Worland  District  Grazing  Advisory  Board. 

34648 
Mineral  surveyor;  appointment  examination, 

66698 
Motor  vehicles,  off-road,  etc.;  area  closures: 
Arizona,    41967 

Cahfomia,    6526,  31723,  37696,  53314,  67541 
Colorado,    40564 
Idaho,    58002 
Montana,    36268,  47167,  52340,  52347, 

57227,  58974 
New  Mexico,    60172,70235 
Oregon,    3786,  9807,  13084,  26810.  45486, 

55232,  55665,  56746,  56747,  66258,  69734 
Utah,    39031.  58813,  58814,  58968 
Washington.    23382,  25936,  50921,  54556 
Oil  and  gas  leasing;  protraction  diagrams  filing; 
availability: 
California.    5208 
Opening  of  public  lands: ' 
Arizona.    5728 
California.    20805,  37697,  40725,  44625, 

45766,  54555,  56040 
Colorado,    75239,  75240,  75526 
Idaho,    55667 
Michigan,    30449 
Minnesota.    30449 
Montana,    30172 

Nevada,    1 1 8,  1 5788,  65 1 95,  74923 
Oregon,    17591,  42789,  62372,  62603,  62963, 

62964 
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Utah.    32751.  34207.  43350,  67233 
Wisconsin,    30449 
Organization  and  functions: 
Alaska  State  OfTice,  Anchorage,  Alaska; 

relocation,    4542 
Eastern  States  Office;  relocation,    37993 
Pacific  Outer  Continental  Shelf  Office; 
address  change,    49312 
Outer  Continental  Shelf: 

Leasing  program  under  development  and 
preparation  of  environmental  statement; 
inquiry,    24939 
Mineral  and  oil  and  gas  leases;  Alaska; 
protraction  diagrams;  availability, 
18744,  21896,  30172 
Mineral  and  oil  and  gas  leases;  Gulf  of 
Mexico  area;  protraction  diagrams; 
availability.    50921 
Mineral  and  oil  and  gas  leases;  Pacific  area; 
protraction  diagrams;  availability,    6525, 
43820 
Oil  and  gas  information  program;  availability 

of  indexes.    64574 
Oil  and  gas  lease  sales;  Beaufort  Sea,  Alaska, 

62604.  68525 
Oil  and  gas  lease  sales;  Beaufort  Sea,  Alaska; 
joint  Federal/Sute,     12773,  49512, 
64748,  64752,  68790 
Oil  and  gas  lease  sales;  Eastern  Gulf  of 

Alaska.    58548 
Oil  and  gas  lease  sales;  Gulf  of  Mexico, 
10791.  23584.  24942.  37993,  37994, 
40938,  42790.  48356.  50103,  58968, 
61804.  61809.  66995 
Oil  and  gas  lease  sales;  Mid- Atlantic,    5716, 

5719.40727.  51869 
Oil  and  gas  lease  sales;  North  Atlantic,    1 18, 
24643,  26810,  43811,  56042,  56048, 
57512.  59671.  60416.  66150.  72660 
Oil  and  gas  lease  sales;  qualified  joint 
bidders:  list.    31721.  35060.  65682 
Oil  and  gas  lease  sales;  restricted  joint 

bidders:  list.    24348.  57504.  60416,  61264 
Oil  and  gas  lease  sales;  Southern  California, 

17583.  30770,  30778,  32048.  76867 
Oil  and  gas  leases;  Cook  Inlet/Shelikof 

Strait,  Alaska;  correction.    2694 
Oil  and  gas  leases;  Gulf  of  Mexico.  Destin 

Dome.     14643 
Oil  and  gas  leases;  Gulf  of  Mexico  and  South 
Atlantic,  protraction  diagram; 
availability.     11275.25703 
Oil  and  gas  leasing;  Bering  Sea-Norton 
Sound;  nominations  and  request  for 
comments.    25274.  26810 
Oil  and  ga.s  leasing;  Gulf  of  Mexico;  area 
nominations  and  comments.    37991. 
4042'5 
Oil  and  gas  leasing;  North  Atlantic;  area 
nominations  and  comments,    77270 
Oil  and  gas  leasing;  North  Atlantic; 
protraction  diagrams  availability, 
32747,  32748 
Oil  and  gas  leasing;  St  George  Basin. 

Alaska.    43818 
Oil  and  gas  leasing  areas;  South  Atlantic- 
Georgia  Embayment;  nominations, 
19046 
South  Atlantic  area;  coral  applications. 
49520 
Phosphate  leasing  on  the  Osceola  National 

Forest.  Fla.;  meeting.    24159 
Potassium  leases;  Eddy  County,  New  Mexico, 

77268 
Reconveyance  of  land: 
Nevada,    68038 
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Recreation  management  restrictions,  etc.: 
Lowry  Pueblo  Ruins,  N.  Mex.,    31724 
Recreation  use  fees,  commercial: 

Uuh;  river  float  boating,     17596,51868 
Recreation  use  permit  systems: 
Upper  Missouri  National  Wild  and  Scenic 
River,     18743 
Regulatory  calendar,    68202 
Resource  management  plans: 
Areas  of  critical  environmental  concern; 
draft  proposed  policy  and  procedures 
guidelines;  inquiry,    32590 
Areas  of  critical  environmental  concern; 
draft  proposed  policy  and  procedures 
guidelines;  inquiry;  extension  of  time, 
46354 
Glenwood  Springs  Resource  Area,  Grand 

Junction  District,  Colo.,    61663,  65820 
Grand  Resource  Area,  Utah;  planning 

revision;  inquiry,    52342 
Use  of  planning  regulation  provisions  in 
plans  being  prepared  and  projected 
schedule  of  new  planning  starts,    69374 
Rights-of-way,  designation: 
Monuna,    52341,  54553 
River  allocation  pool;  Desolation  and  Gray 
Canyons  of  Green  River,  Utah;  criteria 
and  procedures,    31723 
Sale  of  public  lands: 
California,    50922 
Idaho,    32747,  42342,  42788 
Nevada,    18564,  57228,  59295,  61464 
South  Dakota,    6213 
Washington,    21715 
Wyoming,    65195,  70933 
I   Survey  plat  filings: 

Alaska;  correction,    9633 
Arizona,    3786,  9805,  10554 
California,    5208,  11620 
Idaho.    12775.  39621 
Michigan.    42340.  48378 
Nevada,    65819 
New  Mexico,    64573 
Wisconsin,    41574 
Watch  and  watch  movements;  allocation  of 
quotas: 
Virgin  Islands;  correction,    25488 
Wilderness  areas;  characteristics,  inventories, 
etc.: 
Arizona,    21896,  30768,  41573,  52339,  52340, 

53110,  55662 
California,    9807,  12110,  19044,  22521, 
23948,  28732,  28733,  37698,  41354 
Colorado,     17592,26215,47995,50662. 
51339,  58969.  64917.  70000.  72236 
Idaho,    2432,  6525,  7818,  12775,  18289, 
22201,  30769,  31721,  40726,  47165, 
52346,  55662,  72659,  76867 
Michigan,     19047 
Minnesota,     19047,  56049,  69734 
Montana,    11620,  18743,  28886,  43819, 
47990,  54552,  55439,  56990,  58975, 
61464,  68036 
Nevada.    8028.  19047.  20508,  24643,  24644, 
25514,  30449,  36493,  40728,  42341, 
45267,  48378,  49021,  49521,  53580, 
54555,  55667,  56041,  57229,  58813, 
59295,  66077,  68525,  70581,  71914,  75731 
New  Mexico,    3785,  9807,  27502,  39622, 

45486,  55231,  60172,  68037,  75526 
North  Dakota,    47990 
Oregon,    20806,  24643,  50660,  50661,  57229 

68526 
South  Dakota,    47990 
Utah,     1475,  17597,  21898,  25937,  27503, 
30450,  36268,  46541,  47995,  51339, 


52042,  54554,  57229,  57230,  60418. 
62085,  62373,  68526,  70000,  77269 
Washington,    20806,  50660 
Wisconsin,     19047 

Wyoming,    7820,  9812,  40429,  47812,  54554, 
72659 
Wilderness  study  areas;  interim  management 
policy  and  guidelines;  meetings,    6525, 
8028,  9808,  10134,  11015 
Wilderness  study  areas;  interim  management 
policy  and  guidelines  draft;  availability  and 
inquiry,    2694,49312 
Wilderness  study  areas;  interim  management 
policy  and  guidelines  draft;  availability  and 
inquiry;  clarification,     18566 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 
Alabama,    57225 

Alaska,    19543,  22819,  24646,  24938,  33155, 
47990,  47993,  53109,  58970,  66073, 
66078,  67235 
Arizona,    21379,  58971,  65681 
California,    2432,  5209,  5728.  11127,  12773, 

54554,  62960,  72237 
Colorado,    15775,  52041,  53806,  54552, 

56748,  64573 
Florida,    8024,  8025,  8026 
Idaho,    2432,  10554,  34648,  43810 
Louisiana,    5210 
Michigan,    30769 
Minnesou  et  al.,    70235 
Mississippi,    8027 

Montana,    24645,  33978,  37561,  75526 
Nevada,    6529,  9805,  40729,  56040,  56041. 

62961,  72238 
New  Mexico,    2434,  9806,  15789,  31725, 

77270 
Oregon,    2431,  3788,  7237,  7819,  8028, 
21714,  28886,  3172?,  41968.  54553, 
54556,  55664,  55665,  55668.  55669, 
61262,  64120,  75526 
South  Dakou.    45268.  58973 
Utah,    18745,  23382,  24942.  25936,  32750, 

37337.  45766.  75527 
Washington.    22820,  31725,  55666 
Wyoming,    4759 
Applications,  etc.: 

Arizona,    29170,  61462,  61663 
California.    8024,  61111 
Colorado,    5208,  5209,  6523,  6524,  7817, 
10645,  11127,  11620,  12774,  15542, 
15775,  15776,  18744,  24158.  24942, 
25513,  25514,  28732,  34201,  35298, 
37697,  37698,  39312,  40429,  41574. 
43819,  44278,  44626,  44627.  44950, 
47167,  49521,  55661.  56746,  57226, 
58814,  58969,  58970,  58973,  60416, 
60827,  61463,  61662,  61663.  62923, 
63157,  65820,  71914,  75527 
Idaho,    22201,  68036 
Illinois.    61261 

Montana,    6529,  8027,  16043,  20805,  28885, 
29986.  35298,  40565,  50416.  50920, 
54364,  55662 
Nevada,    52040,  52342,  54555 
New  Mexico,    117,  1474,  2203.  2432,  2694. 
3324,  3325,  3785,  3787,  3788,  5004,  5005, 
5210,  5211,  6525,  6990,  8340,  8341,  8342, 
9435,  9806,  10136,  11127,  11128.  11850, 
13087,  15777,  15788,  15789,  15790, 
16043,  17595,  17596,  18565,  18744, 
18745,  22201,  22202,  22820,  23381, 
23592,  23593,  24645,  24938,  25515, 
26215,  26216,  27502,  27503,  27756. 
28886,  29986,  29987,  30173,  30450, 
31323,  31324,  32749,  32750,  34201, 
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34202,  36117,  36264,  36265,  36266, 
39031,  39622.  40429,  40565,  40566, 
40730,  40731.  41574,  41575,  41967, 
43115,  44278,  44279,  44951,  45267, 
47168,  47811,  47994,  48378,  48827, 
49521,  50920,  52040,  52342,  52343, 
53581,  53806,  54363,  54364,  54556, 
54557,  55438,  55440,  55663,  55664, 
56991.  57227.  57228.  58813,  58971, 
58972,  58976,  59296,  59968,  61463. 
62084,  62962,  63582,  64574,  64918, 
66074,  66075,  66077,  66078,  66698. 
67233.  67234.  67542,  68526,  70236,  70237 
North  Dakota,  53315,  67234 
Utah,  2203,  4759,  11129,  12775,  17596, 
21084,  28430,  29731,  33743.  34203. 
35298,  47167,  47995,  49312,  50921. 
52042,  53316,  54128,  57228.  60417,  62604 
Wyoming,  5211,  5212,  5947,  6530,  7820. 
8028,  8029.  8341,  8342,  8343,  8344.  9633, 
9634.  9808,  9809,  9810,  9811,  9812, 
10555,  11129,  11130,  11619,  11620, 
11621,  12776.  15791.  16044.  17234. 
17806.  18565.  18566.  18746,  19048, 
21084,  21085,  23382,  24159,  24643, 
24644,  25936,  26811,  26812,  27502, 
27503,  27504,  27756.  27757,  28887, 
29170,  29171,  29731,  30173,  31047, 
31048,  31726,  31727,  32046,  32047, 
32481,  32482,  32751,  32752,  34204, 
34205,  36267,  36268,  37561,  37698, 
37700,  39312,  39313,  39623,  39624, 
40143,  40939,  4381 1,  44279,  44280, 
44627,  45269,  45487,  45488,  45767, 
47168,  48379,  49021,  49796,  52042. 
52345,  53315,  53581,  56990,  57230, 
59969,  60173,  60418,  61112,  61663, 
62962,  63157,  64574,  66076,  68037, 
69995,  70237,  70579,  70580,  71463, 
71464,  72239.  75732 


LAW  ENFORCEMENT 
ASSISTANCE 
ADMINISTRATION 

PROPOSED  RULES 

Equal  employment  opportunity  program 

guidelines.    53179 
Improving  government  regulations: 

Regulatory  agenda,    23770 
Regulatory  agenda,    23770 

NOTICES 

Appeals  from  grant  application  denial: 
D'Youville  College;  hearing,    2028 
MAC  Crime  Prevention  and  Education 

Program,  Inc.;  hearing,    25527 
National  Coalition  for  Children's  Justice; 

hearing,    39316 
Nova  University;  hearing,     18748 
Civil  rights  compliance  of  LEAA  recipients; 
memorandum  of  understanding  with 
Justice  Department,    70588 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Criminal  Justice  National  Minority  Advisory 
Council,    1801 
Criminal  Justice  Education  and  Training 
Office;  discontinuation  of  internship 
program  for  1980-81  academic  year, 
67546 
Discretionary  grant  programs  guide,  1979  FY, 
20511,34213 


Additional  program;  inquiry,    7845,  24945, 

29744 
Arson  control  assistance  program 

development,    22524 
Arson  control  assistant  program;  publication 

of  guidelines.    43353 
Inquiry,    5527 

National  victim/witness  strategy,    40444 
National  victim/witness  strategy  and 

integrated  police/prosecution  witness 

assistance  programs,    67736 
Discretionary  grant  programs  guide,  1980  FY: 
Alternative  education;  prevention  of  juvenile 

delinquency;  inquiry,    59297 
Grants  solicitation,  competitive  research: 
Arson  adjudication,    70239 
Arson  and  anti-arson,    2028,  3792 
Child  advocacy  unit;  Philadelphia 

Defenders'  Association;  evaluation, 

22825 
Commercial  land  use,  crime,  and  fear  of 

crime  relationship  study,    73167 
Commercial  Security  Field  Test  Program. 

37092 
Confined  offenders;  movement  between 

mental  health  and  correctional  facilities. 

6531 
Crime  and  alcohol  and  drug  abuse 

relationships,    75740 
Crime  control  effects,    68042 
Crime-focused  police  activity,  feasibility  and 

implications,    12512 
Criminal  violence;  correlates,  causes,  and 

control,    9813 
Denver  Project  New  Pride  Replication 

Discretionary  Program  evaluation, 

24945 
Evaluation  of  antisera  and  accompanying 

serological  methods  for  dried  blood 

typing,    22525 
Family  counseling,  screening,  and  evaluation 

for  mental  health  services,  etc.,     11624 
General  deterrence;  policy  experiments, 

5026 
Government  benefit  programs;  approaches  to 

controlling  fraud  and  abuse,    76412 
Graduate  research  fellowship  program, 

38682,  69044 
Homicide;  nature  and  patterns,     13594 
Incapacitation  as  a  crime  control  strategy. 

15803 
Interjurisdictional  intelligence  systems; 

annual  notice.    56996 
Investigative  information  and  behavior, 

15803 
Joint  ACTION/LEAA  urban  crime 

prevention  program  for  1980  FY; 

proposed  guideline,    59884 
Law  enforcement  education  program;  fund 

availability  notification,    33500,  69380 
Law-related  education  program,    27506, 

32754 
Managing  criminal  investigations,  etc.,    5213 
Methodological  issues  in  criminal  justice 

research  and  evaluation,    68042 
Minority  communities;  relationships  between 

race  and  crime,    5027 
Multijurisdictional  sentencing  guidelines  field 

test  evaluation,    4761 
National  Criminal  Justice  Executive  Training 

Program,    22525 
Negotiated  and  adversarial  resolutions  of 

criminal  cases,    23390 
Neighborhoods;  safe  and  secure 

environment,    5027 
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Parole  conditions  and  utilization  of  technical 

violations,    5212 
Patrol  visibility  impact  on  crime  and  citizen 

perception  of  safety,     11623 
Prison  environments,  impacts  of  sentencing 

alternatives,    76604 
Prisons;  staff-inmate  ratio  effect  on 
institution  o[>erations,    28118 
Prosecutorial  and  court  responses  to  non- 
stranger  violence  cases,    20810 
Prosecutorial  information  requirements  for 
various  types  of  criminal  cases,    9438 
Replication  of  Project  New  Pride;  serious 
offender  youth  treatment  program, 
24348,  25278,  39041 
State  Court  Systems  organization  research, 

11624 
Statistical  Analysis  Centers  (SACs) 

evaluation.    10442 
Structured  plea  negotiation  program  test, 

27505 
Unsolicited  research  program.    65209 
Use  of  deadly  force  by  officers,    1801 
UtiUzation  of  forensic  sciences  in  police 

investigations,     18747 
Washington  State  juvenile  justice  legislation; 

implementation  and  impact,    5529 
V/hite  collar  crime,    2028,  22524 
Youth  Advocacy  Initiative;  guidelines; 
inquiry,    3465 1 
Meetings: 
Criminal  Justice  National  Minority  Advisory 
Council,    9439,  11854,  22524,  31048, 
47628,  54132,  58002,  65686 
Juvenile  Justice  and  Delinquency  Prevention 

Coordinating" Council,    51870,  69380 
Juvenile  Justice  and  Delinquency  Prevention 
National  Advisory  Committee,    8040, 
25952,  51870,  65686 
Law  Enforcement  and  Criminal  Justice 

National  Institute  Advisory  Committee, 
5026.  11133,33499,52758 
Natiopal  Criminal  Justice  Information  and 

Statistics  Service;  policy  statement,    43126 
National  Institute  of  Law  Enforcement  and 
Criminal  Justice;  program  plan,  1980  FY, 
68528  * 
National  priority  program  and  Discretionary 
Program  Announcements,  draft;  inquiry, 
72048 
Nondiscrimination;  inter-agency  agreement 
with  Revenue  Sharing  Office,    21718 
Regulatory  calendar,    68202 
Response  to  comments  and  issuance,    25950 
State  planning  agency  grants  guideline  manual; 
juvenile  detention  and  correctional 
facilities;  definition;  proposed  revision, 
■  37578 
State  planning  agency  grants  guideline  manual; 
juvenile  detention  and  correctional 
facilities;  re-e3.imination  of  definition, 
18920 
State  planning  agency  grants  guideline  manual; 
juvenile  detention  or  correctional  facilities, 
definition;  final  revision,    55784 
State  planning  agency  grants  guideline  manual; 

revisions  and  issuance,    6992 
Youth  advocacy  initiative;  draft  guideline; 
comments  and  responses,    58994 

LEGAL  SERVICES 
CORPORATION 

RULES 

Eligibility,  legal  assistance;  maximum  income 
levels,    28329 
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Fhgibility,  legal  assistance;  maximum  income 

levels;  correction.    31022.  .M98I 
Nondiicrimination. 

HanJicapped  in  t'ederallv  assisted  programs. 

•SSI75 

ilandicapped  m  federally  assisted  programs; 
correction,    58712 

PR(JPOSED  RULES 

Nondiscrimination 
Handicapped  in  federally  assisted  prcgranis. 
22482 

NOTICES 

Expansion  into  areas  previously  unserved  bv 
I  SC  funded  programs;  interim  internal 
staff  directives.    58549 

Grunts  and  contracts;  applications.  2042.  3576. 
5541  6813.  6814.  %35.  %36.  10442.  I  ISb"". 
11868.  12512.  12513.  12780.  17236.  18124. 
1HI25.  19075.  19076.  20321.  20513.  21088, 
21719,  23134.  23949.  25534.  25706.  26814, 
27271.  28433.  29763.  30174.  31330.  33184. 
34671.  40147  41357.  42817.  463''0  47190, 
47650.  49316,  49525.  63583.  66712.  67250 

Indian  legal  services:  special  awards  to  serve 
Native  Americans  of  terminated  and  non- 
recognized  tribes.    68538 

Meetings: 

Presidential  Search  Advisory  Committee. 
27506.  30174 

Meetings;  Sunshine  Act.    4555.  9460.  16095. 
16541.  19617.  22603.  25019.  27542.  28470. 
30815,  31081.  41019.  41419.  49117.  49118. 
63608.  68562.  69412 

Migrant  farm  workers  program;  applications; 
policy  statement,     15543 

Native  American  programs;  expansion  funding 
guidelines.     74946 

Property  mangement  program:  instructions  to 
recipients  of  funds.    22525 

LIBRARIES  AND  INFORMATION 
SCTENCE,  NATIONAL 
COMMISSION 

NOTirES 

Hearings.    52055 

Meetings,  Sunshine  Act.     10496,  21728.  27331. 

37109.42841.  53606 
White  House  Conference  on  Libraries  and 

Information  Services;  proposed  rules  of 

order.    53339 
White  House  Conference  on  Libraries  and 

Information  Services,  rules  of  order  for 

conduct;  propo«al,    60174 

LIBRARY  AND  INFORMATION 
SERVICES.  WHITE  HOL'SE 
CONFERENCE 

NOTICES 

Meetings;  Sunshine  Act.    25352.  41021.  41419. 
41634.46993.  63185.  66128 

LIBRARY  OF  CONGRESS 

See  also^Copyright  Office.  Library  of  Congress. 
NOTlCiES  , 

Meetings: 
American  Folklife  Center  Board  of  Trustees, 
6814.  27271.  56407 

MANAGEMENT  AND  BUDGET 
OFFICE 

See  also  Federal  Procuremeni  Policy  Office. 
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RLLES 

National  secuntv  information  program;  ^ 

implementation.    6478) 
OMB  and  Federal  management  circulars;  list. 

37912 
OMB  and  Federal  management  circulars; 

transfer  and  redesignation  of  regulations. 

60251.  60286 

NOTICES 

Agency  forms  under  review.     1498.  1499,  1500, 

1501.  2048.  2211.  2443.  2741.  3339,  3579, 

4763.  4764.  4765.  5218.  5971.  6229.  6539, 

6997.  89.16.  9815.  9816.  I(VM8.  11016. 

11626.  12123.  12788.  13606.  15818.  16513. 

17609.  18125.  18752.  19262,  20518,  21091, 

21911.  22531.  23955.  23956.  24659.  25278. 

25957.  26818.  27513.  281I<J.  28901.  29548. 

30182.  30788.  32054,  33504.  33505.  35065. 

35067.  36275.  37094.  37706.  38684.  40164. 

40166.  40743.  41361.  42352  43131.  43826. 

44634.  45504.  46008,  46967,  47416.  48005, 

48832.  49536.  50107.  50939.  51688.  52759, 

53324.  53822.  54563.  55072.  55676.  56412, 

58009.  59301.  60185.  60832.  61481.  62090. 

62975.  63603.  64935.  65501.  66267.  67548. 

67550.  68542.  69386.  70938.  70939.  72251. 

73173.  75539.  76607.  77200 
Audit  of  Federal  operations  and  programs, 

(OMB  A-73);  proposed  revision;  inquiry, 

40461 
Audit  of  Federal  operations  and  programs, 

(OMB  A-73);  revision.    69590 
Budget  rescissions  and  deferrals.    3430.  7076, 

10322.  10594.  15616.  17140.  21234.  22420, 

25610.  27956.  34448,  41 144.  44798.  47886, 

49228.  51172.  53470,  56892.  57060,  57858, 

59430,  65831,  66768.  72992.  77482 
Cleannghouses,  federally  assisted  projects; 

urban  impact  review,  applications  (OMB 

A-95),    3103 
Cost  accounting,  cost  recovery  and  inter- 
agency sharing  of  computers;  inquiry, 

45876 
Critical  Energy  Facility  Program. 

implementation;  inquiry.    37094 
Educational  institutions,  cost  principles  (OMB 

A-21).     12368 
Educational  institutions,  indirect  cost  rates. 

audits  and  audit  fellowships  (OMB  A-88), 

70094 
Educational  institutions,  indirect  cost  rates. 

audits  and  audit  followups  (OMB  A-88), 

42114 
Employee  Retirement  Income  Security  Act 

(ERISA):  administration:  inquiry.    31758 
Federal  aid  programs;  sample  review  and 

approval  process  flow  charts;  inquiry. 

44984 
Federal  assistance  programs,  applicants: 

collection  of  information  on  race,  ethnic 

background,  age.  and  sex:  interim 

guidelines;  inquiry.    70941 
Federal  a.ssistancc  programs,  study  plan,     1900 
Federal  assistance  programs:  working  papers; 

availability  and  inquiry.    53322 
Federal  employee  parking  facilities  (A-118), 

48638 
Federal  employee  parking  facilities  (A-118); 

handicapped)  employees;  parking  fee 
exemption.    65838 
Federal  Government  functions. 

decentralization,  study  and  inquiry.     15S46 
Hospital  and  medical  care  and  treatment 
furnished  by  U.S.,  cost;  rates  regarding 
recovery  from  toniously  liable  third 
persons.    32490 


I   Improving  Government  regulations: 
I       Effectiveness  and  compliance  evaluation  of 
I  depariment  and  agency  performance. 

I  24175 

Final  report  and  list  of  current  bulletins  and 

circulars.     11356 
Semiannual  agenda  for  directives.    1 1360. 
j  34615.  77286 

Semiannual  agenda  for  directives:  publication 

delay,    32327.  69387.  71916,  75541 
Semiannual  agenda  for  directives;  publication 
schedule.    56520 
Meetings: 

National  Agenda  for  the  Eighties.  President's 

Commission.    65838.  77292 
Statistical  System  Reorganization  Project. 
President's  Advisory  Committee.    7851 
Motion  picture  and  videotape  productions; 

contracting  systems.    70015 
Motion  picture  productions;  contracting 

system.     12787 
Population  projections  preparation  on  substate 
basis:  State  and  substate  procedures 
coordination  circular.    10019 
Privacy  Act.  rept)rts  of  agency  sy.stems  of 
records,    5030.  8047,  23958.  28120.  33192, 
46006,  50664,  53824.  55676,  59303.  64936. 
67739.  71491 
Privacy  Act;  supplemental  guidance  for 

matching  programs.    23138 
Senior  Executive  Service  Performance  Review 

Board;  membership.    42354 
Small  business  contracts;  adequate  citation  of 

law  or  regulation;  inquiry.    3796 
State  and  local  government  productivity 

improvement.  Federal  supporting  actions; 
draft  report  availability;  inquiry,    48007 
State  and  local  government  productivity 

improvement.  Federal  supporting  actions; 
National  Productivity  Council  study; 
inquiry.    6631 
State  and  local  governments;  cost  principles. 

51921 
State  and  local  governments,  cost  principles 

(circular  74-4),    37707 
State  and  local  governments:  grants-in-aid; 
application  and  reporting  form  exemption 
(OMB  A- 102).    65495 
State  and  local  governmenis;  grants-in-aid; 
audit  requirements  (OMB  A- 102).    40624, 
60958 
State  and  local  governments;  grants-in-aid; 
uniform  administrative  requirements  (A- 
102).    57855 
State  and  local  governments;  procurement 

standards  (OMB  A- 102).    47874 
Urban  impact  reviews;  final  ruling  (OMB 

Circular  A-95),    45502 
Videotape  productions:  Government-wide 
contracting  system:  inquiry.    43548 

MANAGEMENT  IMPROVEMENT, 
PRESIDENT'S  COUNCIL 

NOTICES 

Meetings.    50942.66115 

MANPOWER  POLICY,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,     16502.  19077 
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Materials 


MARINE  MAMMAL 
COMMISSION 

RULES 

National  Environmental  Policy  Act; 

implementation,    52837 
National  security  information  program; 

implementation,    55381 

PROPOSED  RULES 

National  Environmental  Policy  Act; 

implementation,    44916 
National  Environmental  Policy  Act; 

implementation;  correction,    45654 

NOTICES 

Meetings: 

Marine  Mammals  Scientific  Advisors 
Committee,    24353 
National  security  information  program; 
implementation,    47123 

MARITIME  ADMINISTRATION 

RULES 

Maritim'e  carriers: 

China;  documentation,  transfer,  or  charter  of 

vessels;  removal  of  restrictions,    7699 
Recordkeeping  requirements;  OMB 
approval,    49270 
Merchant  marine  training: 

Academy  midshipmen;  pay  increase,    69301 
Academy  midshipmen;  use  of  State  vacancies 
and  process  for  additional  appointments, 
7700 
National  Shipping  Authority;  control  and 

utilization  of  ports  for  emergencies,    9380 
National  Shipping  Authority;  control  and 

utilization  of  p>orts:  transfer  of  regulations, 
27991 
Subsidized  vessels  and  operators: 
Inventories  of  vessels  covered  by  ODS 

agreements;  CFR  Part  removed,    52837 
Vessel  operators: 
Decommissioning  and  delivering  ships  to 
reserve  fleets,    54698 

PROPOSED  RULES 

Citizenship  for  corporations  and  other  entities; 

requirements  for  establishment,    58928 
Conservative  Dividend  Policy  (CDP);  dividend 

declaration  standards,    41854 
Conservative  Dividend  Policy  (CDP);  dividend 
declaration  standards;  extension  of  time, 
54734.  58928 
Maritime  carriers: 
Foreign  transfer  services;  charges  increase, 
46492 
Practice  and  procedure: 
Operating-differential  subsidy  applications; 

hearing  procedures,    37003 
Operating-differential  subsidy  applications; 
hearing  procedures;  extension  of  time, 
48287 
Subsidized  vessels  and  operators: 

Bulk  cargo  vessels  engaged  in  worldwide 

service;  ODS  regulations,     18996 
Bulk  cargo  vessels  engaged  in  worldwide 
service;  ODS  regulations;  trading 
restrictions,    31239 
Dry  bulk  cargo  vessels;  ODS  payments, 

52002 
Dry  bulk  cargo  vessels;  ODS  payments; 

extension  of  time,    65616 
Standard  contract  forms;  construction- 
differential  subsidy;  extension  of  time, 
3997,  11246 


NOTICES 

Environmental  statements;  availability,  etc.: 
Tank  vessels  engaged  in  domestic  trade,  MA 
Title  XI,    10411 
Firefighting  training  site  (West  Coast) 

proposals,    8922 
Foreign  construction  cost  computation: 
Lash  vessels,  MA  design  C8-S-81h,    37024 
Roll-on-roU-off  containership,  MA  design 
C7-S-133a,    31271 
Great  Lakes  service  of>erations;  winter 

alternatives,     1694 
Meetings: 
U.S.  Merchant  Marine  Academy  Advisory 
Board,    20237,  54748,  76837 
Merchant  marine  and  fisheries  capital 
construction  funds;  interest  rates  on 
nonqualified  withdrawals,    52711 
Merchant  ship  construction;  standard 
specifications;  availability,    34183 
National  Defense  Reserve  Fleet,  disposition  of 
obsolete  vessels;  authorizing  legislation; 
notification,    68004 
Operating-differential  subsidy;  transfer  and 

interchange  (substitution)  policy,     19219 
Regulatory  calendar,    68202 
Senior  Executive  Service  Performance  Review 

Board;  establishment,    63130 
Trustees;  applicants  approved,  disapproved, 
etc.: 
AmeriTrust  Co.,    76837 
National  Bank  of  North  America,    39572, 

48313 
Northwestern  National  Bank,    43502 
Peoples  National  Bank  of  Washington, 
13556 
Applications,  etc.: 

Aeron  Marine  Shipping  Co.  et  al.,    34183 
American  Petrofina,  Inc.,    67203 
American  President  Lines,  Ltd.,    37650, 

65427 
American  Shipping,  Inc.,     10787 
Boston  VLCC  Tankers,  Inc.,  VI,    10787, 

38618 
Cove  Ships  Inc.,    51835,  53768 
Farrell  Lines  Inc.,    63129 
Great  Lakes-Atlantic  Steamship  Co.,    14614, 

17544 
Gulf  Oil  Corp.,    2670,  1 1 820,  705 1 3,  75200, 

76415 
Lykes  Bros.  Steamship  Co.,  Inc.,    47781, 

66648 
Ogden  Leader  Transport,  Inc.,  et  al.,    63129, 

66228 
Ogden  Traveler,  Inc.,    4004,  5486 
Prudential  Lines,  Inc.,    28034 
Richmond  Tankers,  Inc.,    76570 
Rio  Grande  Transport,  Inc.,    63130 
Waterman  Steamship  Corp.,    21839,  25895, 

67489,  72210,  77228 
Zapata  Products  Tankers,  Inc.,    90 

MATERIALS  TRANSPORTATION 
BUREAU 

See  also  Research  and  Special  Programs 

Administration,  Transportation  Department. 

RULES 

Hazardous  materials: 
Approvals  and  authorizations  issued  by 

Bureau  of  Explosives,     18027 
Asbestos;  packagings  and  extension  of 

effective  date,    18673 
ASME  Boiler  and  Pressure  Vessel  Code; 

incorporation  by  reference,    34960 
Blasting  agents,    31180 
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Cylinders,  compressed  gas;  visual  inspection 
procedures,  record  retention,  etc.,    3707 
Cylinders,  compressed  gas;  visual  inspection 
procedures,  record  retention,  etc.; 
correction,    6915 
Cylinders,  seamless;  flattening  test 

requirement,    5666 
Exemptions,  individual;  conversion  to 
regulations  of  general  applicability, 
21793 
International  Maritime  Dangerous  Goods 
Code  (IMCO  Code);  incorporation  by 
reference,    30686 
Label  and  placard  colors  on  packaging, 

9756 
Label  and  placard  colors  on  packaging; 

correction,     10984,  22466 
Low-level  radioactive  materials;  carriage  by 

aircraft;  exemption  renewal,    25238 
Shipment  by  water;  cargo  manifests  and 

inspection,  etc.,    23225 
Shipping  container  specifications;  glass 
carboys  in  expanded  polystyrene; 
cancellation  of  obsolete  specification 
packagings,     14194 
Shipping  container  specifications;  manhole 
assemblies  and  certification  plates  on 
cargo  tanks,  location;  correction,     1739 
Shipping  container  specifications;  tank  car 
retrofit;  enforcement  policy  statements, 
42203 
Tank  car  tanks;  marking,    20433 
Tank  car  tanks;  marking;  correction,    23229 
Pipeline  safety: 

Hazardous  liquids  transportation;  operations, 
maintenance,  and  emergency 
procedures,    41197 
Natural  and  other  gas;  joining  of  plastic  pipe; 
test  for  qualifying  procedures  and 
personnel,    42968 
PROPOSED  RULES 
Hazardous  materials: 
Air  shipment;  package  orientation  markings, 

inspection  requirements,  etc.,    2950) 
ASME  Boiler  and  Pressure  Vessel  Code; 

incorporation  by  reference,    23880 
Cryogenic  liquids,     12826,  20461 
Cryogenic  liquids;  extension  of  time,    3621 1 
Exemptions,  individuals;  conversion  to 
regulations  of  general  applicability, 
37017 
Explosives  Bureau;  authority  delegations 

withdrawal,    26772 
Explosives  Bureau;  authority  delegations 

withdrawal;  correction,    28032 
Harmful  characteristics  of  substances 

threatening  public  health  and  safety  or 
property,     10676 
Harmful  characteristics  of  substances 

threatening  public  health  and  safety  or 
property;  extension  of  time,    27460 
Harmful  characteristics  of  substances 

threatening  public  health  and  safety  or 
property;  hearing,     11569 
Hazardous  waste  transportation,  hearings, 

7988 
Identification  numbers,  display;  improved 

emergency  response  capability,    32972 
Identification  numbers,  display;  improved 
emergency  response  capability; 
correction,    34171 
Identification  numbers,  display;  improved 
emergency  response  capability; 
extension  of  time,    43858 
Low-level  radioactive  materials;  carriage  by 
aircraft;  exemption  renewal,     15748 
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Polyethylene  packagings;  advance  notice  and 

meeting.    362 1 1 
Radioactive  materials,  transp>ortation 

requirements,     1852 
Radioactive  materials  transportation 

requirements;  extension  of  time,    23267 
Shipment;  clarifications,  simplifications  and 

'update,    2S886 
Shippers;  exemptions,  individual;  adoption 

for  general  applicability;  correction, 

1767 
Table  and  communications  regulations; 

forbidden  materials;  optional  table, 

43861 
United  Nations  shipping  descriptions,    43864 
Pipeline  safety: 

Highly  volatile  liquids  (HVL);  accident 

reduction;  advance  notice,    6961 
Liquefied  natural  gas  facilities;  design  and 

construction  safety  standards,    8142 
Liquefied  natural  gas  facilities;  design  and 

construction  safety  standards; 

correction,     18710 
Natural  and  other  gas;  monitoring  of  gas 

odor  level.     10604 
Occupational  safety  and  health  standards; 

withdrawal.    28831 
Pipeline  transportation  of  gas: 

I  eak  reporting  requirements,     12070 

NOTICES 

Hayardous  materials: 
Applications;  exemptions,  renewals,  etc., 
1234,  3807.  3809,  6541.  10650,  11020, 
16526.  16527,  16528.  16532.  18775. 
18776.  23403.  23962.  29550,  29551. 
30805.  34232,  37101,  37103,  42364, 
423f)5.  43133 
Radioaciive  materials,  transportation 
requiromcnts;  inquiry,    20532 
Inconsistency  rulings;  applications,  etc.: 
Rhode  Island  State  Division  of  Public 
Utilities  and  Carriers;  inquiry,     13617 
Meetings: 
Technical  Pipeline  Safety  Standards 

Committee,    29550 
United  Nations  recommendations  on 

transport  of  dangerous  goods,    27527 
Pipeline  safety: 
Petition  for  waiver;  Alyeska  Pipeline  Service 

Co..    8053  ' 

Petition  for  waiver;  Barrow  Utilities  and 

Electnc  Cooperative,    38692 
Petition  for  waiver.  Panhandle  Eastern  Pipe 
Line  Co..     12126 
Tank  cars;  excepted  thermal  protection 
systems.    38693 

MEDICAID 

Stc  Health  Care  Financing  Administration. 
Social  Security  Administration. 

MEDICARE 

See  Health  Care  Financing  Admintstration. 

MERIT  SYSTEMS  PROTECTION 
BOARD 

RILES 

Appeals  filing;  appropriate  field  offices.    65048 
Freedom  of  Information  Act;  implementation. 

17964 
Freedom  of  Information  Act,  Privacy  Act  and 

Sunshine  Act,  implementation,    43448 
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Organization  and  functions: 

Appealable  actions  and  allegations  of 

discrimination,  processing;  interim  rule; 
inquiry,    50540 
Organization  and  procedure,    38342 
Organization  and  procedure;  correction, 

44820 
Organization  and  procedures;  board  meetings 

expedited  closure;  interim  rule  and  inquiry, 

65048 
Organization  and  procedures,  board  meetings 

expedited  closure;  interim  rule  and  inquiry; 

correction.    68803 
Organization  and  procedures;  interim  rules. 

3946 
Privacy  Act;  implementation;  interim  operating 

procedures,     17964 
Special  Counsel  regulations.    6060 
Special  Counsel  regulations;  prohibited 

personnel  practices  and  activities; 

allegation  receipt  and  investigation 

procedures.    75914 
Sunshine  Act;  implementation;  interim 

operating  procedures.     17964 

PROPOSED  RULES 

Adjudicatory  procedures,     17968 

Federal  employees;  unacceptable  performance; 
reduction  in  grade  and  removal,    44857 

Federal  employees;  unacceptable  performance; 
reduction  in  grade  and  removal;  extension 
of  time  and  expansion  of  scope,    522 1 8 

Federal  employees;  unaccepuble  performance; 
reduction  in  grade  and  removal;  request 
for  participation  in  OPM  regulation 
review.    54067 

Special  Counsel  regulations,    49956 

NOTICES 

Appeals  processing;  decision  timeuble,    9446 
Civil  Service  Reform  Act: 

Agency  head  reports  and  certifications; 
availability.     39055 
Consumer  program,  draft;  inquiry.    71232 
Meetings;  Sunshine  Act,    5566.  6839.  45030. 

48036,  48430,  51714,  51891,  65236 
Privacy  Act;  systems  of  records,    7253 
Special  Counsel  Office;  Operations  Manual; 
availability,     1 8305 

METRIC  BOARD 

RULES 

Conduct  sundards.    29038 

Freedom  of  Information  Act;  implementation. 

32651 
Sunshine  Act;  implementation.    4462 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation, 

12690 
Private  sector  metric  conversion  planning 

guidelines;  interim  voluntary  procedures, 

65940 

NOTICES 

Meetings;  Sunshine  Act,    5567,  13632.  17024, 

31081,  39075,  44643.  54381.  67565 
Retail  gas  pump  conversion;  hearing.    23390 
Voluntary  metric  conversion;  public  forum, 
5547,  31048.  44630,  54368,  67546 

MEXICO  AND  UNITED  STATES, 


INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Presidio  Valley  Rood  Control  Project 
levees,  channel  bank,  etc.;  negative 
declaration,    5212 
National  Environmental  Policy  Act; 
implementation,    6 1 665 

MICRONES»AN  STATUS 
NEGOTIATIONS  OFFICE 

RULES 

National  security  information  program; 

implementation,    51573 
National  security  information  program; 

implementation;  correction,    51990 

MINE  SAFETY  AND  HEALTH 

ADMINISTRATION 
RULES 

Authority  citation  corrections  to  MSHA 

regulations,    52826 
Coal  mine  health  and  safety: 
Mine  accident,  injury  and  illness  reports, 

52827 
Miners,  underground  and  surface;  training 
requirements;  transfer  of  functions, 
9379 
State  grants;  procedures  and  requirements, 
28588 
Health  and  safety  training  of  miners; 

correction,     1979 
Metal  and  nonmetallic  mine  safety: 
Explosives;  safety  and  health  standards  and 

definition,    48535 
Explosives;  safety  and  health  standards  and 

definition;  correction,    68829 
Explosives:  loading  into  blastholes  through 
drill  steel  (Kelly  bar);  prohibition, 
53702 
Ground  control,  air  quality  and  ventilation, 
explosives,  etc.;  health  and  safety 
standards,    48490 
Ground  control,  air  quality  and  ventilation, 
explosives,  etc.;  health  and  safety 
standards;  correction,    68828,  68829 
Potable  water,  silica  dust,  asbestos  dust,  toxic 

substances,  etc.;  correction,    36385 
Radiation,  fire  protection  and  control,  etc.; 

safety  and  health  standards,    31908 
Radiation,  fire  protection  and  control,  etc.; 
safety  and  health  standards;  correction, 
50571 
Underground  mines:  CFR  correction,    44156 
Respiratory  protective  devices: 

Self-contained  breathing  apparatus,    33067 
PROPOSED  RULES 
Contractors,  independent;  mine  services  and 

construction;  hearings,    53540 
Improving  Government  regulations: 

Regulatory  agenda,    65566 
Independent  contractors;  identification  as 

operators,    47746 
Metal  and  nonmetallic  mine  safety: 

Explosives,  loading  into  blastholes  through 

drill  steel;  prohibition.    2604 
Explosives,  loading  into  blastholes  through 
drill  steel;  prohibition;  hearing,    22123 
Explosives;  loading  into  blastholes  through 
drill  steel;  prohibition;  hearing  date 
change,    23544 
Mine  rescue  teams,     1 536 
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Mine  rescue  teams;  hearing,    29692 
Regulatory  agenda,    65566 
Surface  construction  safety  and  health 
standards;  advance  notice,    52258 

NOTICES 

Coal  miners  with  black  lung  disease; 
discrimination  complaints  central 
processing  point;  memorandum  of 
understanding  with  Employment 
Standards  Administration,    75952 
Mine  safety  and  health  standards;  interagency 

agreement  with  OSHA,    22827 
Petitions  for  mandatory  safety  standard 
modifications: 

A.  A.  &  W.  Coals,  Inc.,    75740 

Action  Coal  Co.,    33746 

Alabama  Fuel  Co.,     14648 

Allied  Chemical,    22826 

Amanda  Mining,  Inc.,    6789 

American  Gilsonite  Co.,    52364 

Anaconda  Co.,    27758 

Ashland  Mining  Corp.,    43355 

Atlas  Minerals,     16045 

B.G.P.T.  Coal  Co.,    55239 

B&Z  Coal  Co.,    8369 

Barnwell  Coal  Co.,    5530 

Beth-Elkhorn  Corp,    26220 

Bethlehem  Mines  Corp.,    2725,  21396,  36504 

Big  Three  Coal  Co.,    65219 

Bishop  Coal  Co.,     16045,  21396,  36505 

Boonesl)oro  Quarry,  Inc.,    29746 

Braztah  Corp.,    19064 

Brownies  Creek  Collieries,  Inc.,     16969 

Bush  Coal  Co.  et  al.,    75742 

Cabin  Knoll  Coal  Co.,    26220 

Campbell  Coal  Co.,    19064 

Cannelton  Industries,  Inc.,    29746 

Carbon  County  Coal  Co.,    18294 

Carol  Coal  Co.,  Inc.  et  al.,    65219,  65221 

Cleghom  &  Washburn  Mining  Co.,    4762 

Climax  Molybdenum  Co.,    4023,  13091, 
24163,  33747 

Clinchfield  Coal  Co.,    18295,  45789 

Consolidation  Coal  Co.,    3328,  8370,  11139, 
20810,  25529,  26968,  29747,  40945, 
43355,  47175,  49024,  76876 

Cotter  Corp.,    49801 

Danny  Boy  Coal  Co.,  Inc.,    64153 

Demar  Boren,    52364 

Dominion  Coal  Corp.,    36505 

Doris  Coal  Co.,    25529 

Double  Q  Corp.,    75741 

Doverspike  Bros.  Coal  Co.,    6790 

Eastern  Associated  Coal  Corp.,    3328,  4024, 
20810 

Eastover  Mining  Co.,     12288,  19552 

EIro  Coal  Corp.,    4024,  45790 

Ember  Coal  Co.,    52364 

Excel  Mineral  Co.,    26220 

Extractors  Inc.,    22826 

Five  M  Coal  Co.,  Inc.,    31735 

FMCCorp.,    25529 

Forman-Lose  Mining  Inc.,    52895 

G&ACoalCo.,    20811 

G.B.  Corp.,    22827 

Garden  Creek  Pocahontas  Co.,    34654 

Glacial  Minerals,  Inc.,    47175 

Green  Tree  Mining  Corp.,    6790 

H&HCoalCo.,    55239 

H  &  S  Coal  Co.,    8370 

Harian-Cumberland  Coal  Co.,    49801 

Hecia  Mining  Co.,    49801 

Homestake  Mining  Co.,    7241 

Howell  Branch  Coal  Co.,  Inc.,    75741 

Hunt  Branch  Coal  Co.,  Inc.,    56758 

Imperial  Colliery  Co.,    4024 


Island  Creek  Coal  Co.  et  al.,    27758,  40945, 

48383,  65219 
Itmann  Coal  Co.,    36506,  71468 
J.A.S.  Partnership  Coal  Co.,    5530 
J  &  H  Coal  Co.,  Inc.,     18295 
J  &  M  Coal  Co.,    19552,  22205,  27759 
J  &  M  Coal  Corp.,    55239 
Jewell  Ridge  Coal  Corp.,    5951,  26220 
Jim  Walter  Resources,  Inc.,    71468,  75741 
Johns-Manville  Sales  Corp.,    43356 
Jumacris  Mining,  Inc.,    26221 
K.R.K.  Coal  Co.,    8371 
Kanawha  Coal  Co. ,    1 309 1 
Kennecott  Copper  Corp.,    3329,  22827 
Kennedy  Coal  Co.,     10792 
Kentland-Elkhom  Coal  Corp.,    76876 
Kentucky  Carbon  Corp.,    60419,  60420 
Kentucky  Diamond  Coal  Co.,  Inc.,    26969 
Kentucky  Heritage  Coal,  Inc.,    33747 
Kentucky-Tennessee  Clay  Co.,    7241 
Keystone  Coal  Mining  Corp.,    11139,  14648 
Knox  Creek  Coal  Corp.,    30466 
KWY  Coal  Co..    8371 
L  &  M  Coal  Co.,  Inc.,    6790,  65220 
Leeco,  Inc.,    26221,  75742 
Ligon  Preparation  Co.,    51349 
Lobo  Coal  Co.,    16046 
Maben  Energy  Corp.,    66098 
Macon  Coal  Co.,    40447 
Mary  Lee  Coal  Co.,  Inc.,    65220 
Masteller  Coal  Co.,    59002 
Mathies  Coal  Co.,    45790 
Maynard  Branch  Mining  Co.,  Inc.,    29173 
McCoy  Elkhom  Coal  Corp.,    36506 
Mid-Continent  Coal  and  Coke  Co.,    4762 
Mountain  Energy,  Inc.,    20811 
New  Elk  Coal  Co.,    49025 
North  American  Coal  Corp.,    26221,  59002, 

65220 
North  Mt.  Coal  Co.,    8372 
North  River  Energy  Corp.,    40945 
O.  C.  Coal  Co.,    19552 
Old  Ben  Coal  Co.,    45789,  52895 
Olga  Coal  Co.,    2725,  7241 
Orchard  Coal  Co.,    8373 
P.S.&R.  Coal  Co.,    8373 
Peerless  Alma  Coals,  Inc.,    26222 
Piney  Creek  Coal  Co.,    10139 
Pitkin  Iron  Corp.  et  al.,    14649 
Polcovich  Coal  Co.,    31735 
R.D.K.  Coal  Co.,  Inc.,    64153 
Rio  Algom  Corp.,    44980,  51350 
Riverside  Cement  Co.,    47176 
Robinson  Fork  Coal  Co.,    55240 
Rochester  &  Pittsburgh  Coal  Co.  et  al., 

33748 
Rushton  Mining  Co.,    49802 
Salyer  Coal  Co,    10139 
Sewell  Coal  Co.,    169'?0 
Solar  Fuel  Co.,    26222 
South  Union  Coal  Co..    64153 
Spring  Branch  Coal  Co.,    49802 
Standard  Sign  and  Signal  Co.,    19553 
Stansbury  Coal  Co.,    4025 
Stauffer  Chemical  Co.,    30467 
Sunshine  Mining  Co.,    45789,  52896,  60420 
T&T  Coal  Co.,    29747 
Tarheel  Coals  Co.,    19553 
Thelma  Coal  Co.,    75742 
Union  Carbide  Corp.,    3329,  49025 
United  Pocahontas  Coal  Co.,    43356 
United  States  Steel  Corp.,    51350,  54132, 

71469 
V  &  R  Coal  Corp.,    45791 
Valley  Camp  Coal  Co.,    49025 
Van  Mulvehill  Coal  Co.,  Inc.,    45790 


Vanhoose  Coal  Co.,  Inc.,    65220 

Viking  Coal  Co.,  Inc.,    43356 

Virginia  Iron,  Coal  &  Coke  Co.,    49026 

Webster  County  Coal  Corp.,    32307 

Welden  Mining  Co.,     16970 

Westmoreland  Coal  Co.,    4025,  5951,  49802, 

56759 
Wyomac  Coal  Co.,  Inc.,    33747 
Y&OCoalCo.,    8374 
Youghiogheny  &  Ohio  Coal  Co.,    3329, 

9439,  26222 
Youngstown  Mines  Corp.,    65221 
Regulatory  calendar,    68202 

MINE  SAFETY  AND  HEALTH 
FEDERAL  REVIEW 
COMMISSION 

See  Federal  Mine  Safety  and  Health  Review 
Commission. 

MINERALS,  MINING 

See  Federal  Mine  Safety  and  Health  Review 
Commission. 
Geological  Survey. 
Hearings  and  Appeals  Office,  Interior 

Department. 
Land  Management  Bureau. 
Mine  Safety  and  Health  Administration. 
Mines  Bureau. 
Surface  Mining  Office. 

MINES  BUREAU 

RULES 

Helium  sale;  fee  schedules,    69927 
PROPOSED  RULES 

Helium  sale;  fee  schedules,    55210 
NOTICES 

Environmental  statement;  availability,  etc.: 
Oil  shale  processing  research  program, 
61664 

MINIMUM  WAGE  STUDY 
COMMISSION 

NOTICES 

Meetings,  6532,  11869,  18305,  25535,  31048, 
35060,  43539,  45802,  52385,  56062,  62085, 
69057,  77283 

MINORITY  BUSINESS 
DEVELOPMENT  AGENCY 

See  also  Minority  Business  Enterprises  Office. 
NOTICES 

Financial  assistance  application  announcements, 
60350,  67490,  67492,  67493 

MINORITY  BUSINESS 
ENTERPRISES  OFFICE 

See  also  Minority  Business  Development  Agency. 

NOTICES 

Financial  assistance;  application  cancelled, 

44205 
Financial  assistance  projects;  application 

announcements,    41520,  43330,  47133, 

49488 

MISSISSIPPI  RIVER 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,    21408,  58035 
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MOTOR  VEHICLES 

See  Environmental  Protection  Agency. 
Federal  Highway  Administration. 
General  Services  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration. 
Urban  Mass  Transportation  Adminbtration. 

MUSEUM  SERVICES  INSTITUTE 

PROPOSED  RULES 

Sunshine  Act;  implemenution,    45973 
NOTICES 
Meetings: 
National  Museum  Services  Board,    9629, 
34646,  51338,  67530 
Museum  services  program;  applications  closing 
date,  1979  FY,    5201 

NATIONAL  ADVISORY 
COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

See  Oceans  and  Atmosphere.  National  Advisory 
Committee. 

NATIONAL  ADVISORY  COUNCIL 
ON  ECONOMIC  OPPORTUNITY 

See  Economic  Opportunity,  National  Advisory 
Council 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

RULES 

Boards  and  committees: 
Contract  Adjustment  Board;  correction, 
69935 
Environmental  quality: 

Roodplain  and  wetlands  management,    1089 
Information  security  program: 
Authority  delegations  to  make 

determinations  in  original  classification 
matters,    26066 
Classification,  declassification,  and 
downgrading  of  information  and 
material,    34913 
Classification,  declassification,  and 
downgrading  of  information  and 
material;  correction,    45610 
NASA  Information  Security  Program 
Committee;  esublishment,    28303 
National  Environmental  Policy  Act; 

implementation,    44485 
National  Environmental  Policy  Act; 

implementation;  correction,    4%50,  69920 
Nondiscrimination: 

Handicapped  in  federally-assisted  programs; 
inquiry,    52680 
Privacy  Act;  implementation,    54993 
Procurement,    32684,  32685,  32686,  32687, 
36386,  41181,  41183,  41186,  48205.  48208. 
48211 
Space  transportation  system: 
Astronaut  candidate  recruitment  and 
selection  program,    36024,  56923 
Mission-critical  positions;  physical  security 
measures,  safety  precautions  and 
operational  standards,    39384 
PROPOSED  RULES 
Improving  Government  regulations: 
Regulatory  agenda,     19206,  56377 
Regulatory  agenda;  publication  schedule,  ! 

56520 
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National  Environmental  Policy  Act; 

implementation,    27161 
Regulatory  agenda,    19206,  56377 
Space  transportation  system: 
Authority  of  STS  commander,    49274 
Delta  launch  vehicle  class;  transition,    375 1 1 
Personnel  reliability  program;  standards 

establishment,     16020 
Small  self-contained  payloads  use,    75656 
Spinning  solid  upper  stages;  guidelines  for 

procurement,    50858 
Standard  mission  orbits,  launch  options, 
calculation  and  payment  of  earnest 
money,    75395 

NOTICES 

Advisory  committees,  closed  meetings;  reports, 

availabihty.    42817 
Advisory  committees  review;  inquiry,    17835 
Aerospace  contractors,  direct  awards  of  $10 

million  or  more;  list,    70604 
Certification;  appearance  before  NASA: 

Henry,  Dr.  Richard  Co.,    1495 
Classified  information;  systemic  review 

guidelines,    32755 
Committees;  establishment,  renewals, 
terminations,  etc.: 
NASA  Advisory  Council  et  al.,    55251 
Space  and  Terrestrial  Applications  Steering 

Committee,    7255 
Space  Science  Steering  Committee,    12513, 
55252 
Environmental  statements;  availability,  etc.: 

Kennedy  Space  Center,    23135 
Flight-qualified  and  qualifiable  equipment, 

current  listing;  computer  data  bank,    3102 
Materials  processing  in  space;  joint  endeavors 
with  U.S.  domestic  concerns;  guidelines, 
47650 
Meetings: 
Advisory  Council,    1802,  3576,  18305, 

19076.  23134.  23390,  29764,  41975,  55673 
Aeronautics  Advisory  Committee,    124. 
2736.  7254,  10145,  11868,  11869,  13594, 
15544,  19076,  24353,  26814,  28893, 
29764,  30783,  33753,  56062,  58007, 
59020,  61472,  66712 
Aerospace  Safety  Advisory  Panel,    70014 
Historical  Advisory  Committee,    23134 
Space  and  Terrestrial  Applications  Advisory 
Committee,    10145,  13595,  19076,  19261, 
21402,  22228,  23135,  33184,  39317, 
46959.  49815.  58007,  62384,  66712,  66713 
Space  and  Terrestrial  Applications  Steering 
Committee,    31754,  39317,  44630,  47997 
Space  Science  Advisory  Committee,    13595, 

31049,  61473 
Space  Science  Steering  Committee,    2737, 

11133,  15544,46005 
Space  Systems  and  Technology  Advisory 
Committee,    1 1869,  22228,  22857,  26228, 
31049,  59021,  62384,  66112,  76604 
Wage  Committee,    10145,33500,40150 
Organization  and  functions: 
Senior  Executive  Service;  Performance 

Review  Board;  appointment  of  member, 
52053,  67000 
Patent  licenses,  exclusive: 
A.L.W..  Inc.,    2042 
B  D  Consultants,  S.  A.,    64923 
Bendix  Corp.,    2042 
Charnitski,  Richard  D.,    2043 
Energy  Resources  Group,  Ltd.,    52386 
Licensing  Management  Corp.,    52385 
Nedlog  Technology  Group,    68539 
Sartotius  Filters,  Inc.,    2043 
Surfaci.  Science  Laboratories,    2043 


Patent  licenses,  foreign  exclusive: 
Japan  Engineering  Development  Co..     16036 
Sartorius  GmbH.    2043 
Privacy  Act;  systems  of  records;  annual 

publication.    54418 
Remote  sensing  from  space;  systems  research 
and  development;  private  sector 
involvement,     10145 


NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  also  Federal  Register  Office. 

RULES 

Historical  records  program.  National: 
Membership  on  State  Historical  Records 
Advisory  Boards,    51593 
Public  use  of  records  and  donated  historical 
materials: 
Security  classified  information;  processing  of 
requests  for  mandatory  review,    18495 
Records  management: 
Audiovisual  records  management;  mandatory 

title  check  form,    60740 
General  records  schedules  (GRS); 

mandatory  applicability;  temporary  rule, 
4950 
Micrographics  management,    15715 
National  security  information; 

declassification  and  public  access; 
temporary  regulation,    18492 
Transfer  of  permanent  records;  temporary 
regulations,    34499 
Stationery,  Federal;  new  size  standards; 
temporary,    56699 

PROPOSED  RULES 

Records  management: 
Copying  practice  and  equipment;  guidelines, 

17194 
Federal  advisory  committee  management; 

advance  notice,    66852 
Source  data  automation  program,    41490 
NOTICES 
Meetings: 

Archives  Advisory  Council,    24346,  69992 
Nixon  White  House  Photo  Office  Collection; 

opening,    57221 
Records  management: 
Declassification  after  20  years,  automatic; 
authorizations;  agency  list.    61459 
Regulatory  calendar.    68202 

NATIONAL  BUREAU  OF 
STANDARDS 

RULES 

Policies  and  procedures: 
Witnesses;  appearance  of  NBS  employees  in 

private  litigation.    17480 
Witnesses;  appearance  of  NBS  employees  in 
private  litigation;  correction.     19383 
PROPOSED  RULES 
Policies  and  procedures: 
Witnesses;  appearance  of  NBS  employees  in 
private  litigation,    4701 
NOTICES 

Advanced  Data  Communications  Control 
Procedures  standard;  availability  and 
inquiry,  39237 
Advanced  Data  Communications  Control 
Procedures  standard;  availability  and 
inquiry;  correction,    44205 
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Committees;  establishment,  renewals, 
terminations,  etc.: 
General  Performance  Review  Board.    53098 
Limited  Performance  Review  Board,    57462 
Limited  Performance  Review  Board; 

additional  member, .  59930 
Senior  Executive  Service,    55222 
Information  processing  standards;  Federal: 
COBOL;  interpretations,    6174 
FORTRAN.    42750 
I/O  channel  level  interface.    10098.  50079. 

69316.  71444 
I/O  channel  level  interface;  correction, 

51294 
I/O  channel  level  interface;  exclusion 

criteria,    16466 
I/O  channel  level  interface;  initial  exclusion 

list;  availability.    37968 
I/O  channel  level  interface  exclusion  list, 

71443 
Magnetic  tape  labels  and  file  structure  for 

information  interchange,    58535 
Minimal  BASIC,    42752 
Rotating  mass  storage  subsystems,    4750, 

50078 
Rotating  mass  storage  subsystems; 

correction,    6765,  51294 
Meetings: 
International  Legal  Metrology  Advisory 

Committee,    44205 
Visiting  Committee,    28835 
Weights  and  Measures  National  Conference, 

34183 
Senior  Executive  Service;  Limited 

Performance  Review  Board;  additional 
member,    59930 
Senior  Executive  Service;  Limited 

Performance  Review  Board;  establishment 
and  membership.    57462 
Voluntary  product  standards: 
Clinical  thermometers;  withdrawal  intent. 

20237 
Clinical  thermometers;  withdrawn.    35282 
Concrete  joist  construction;  one-way; 

withdrawn.    3068 
Gummed  Kraft  paper  sealing  ta(>e;  simplified 

practice  recommendation  R  1 14-63; 

withdrawal,    9620 
Hinged  interior  wood  door  units;  withdrawal 

intent,     16951 
Hinged  interior  wood  door  units;  withdrawn, 

26779 
Plastering  accessories,  metal  lath  and  metal; 

withdrawn,    3067 
Plastic  containers  (jerry-cans)  for  petroleum 

products;  withdrawal,    20735,  37968 
Vinyl-coated  glass  fiber  insect  screening  and 

louver  cloth;  commercial  standard  CS 

248-64;  withdrawal,    9620 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

NOTICES 

Environmental  quality  enhancement  and 
protection  for  National  Capital  Region; 
proposed  policies  and  procedures,    33185 

National  Environmental  Policy  Act; 
implementation,    64923 

NATIONAL  COMMISSION  FOR 
MANPOWER  POLICY 

See  Manpower  Policy.  National  Commission. 


NATIONAL  COMMISSION  FOR 
REVIEW  OF  ANTITRUST  LAWS 
AND  PROCEDURES 

See  Antitrust  Laws  and  Procedures,  National 
Commission  for  Review. 

NATIONAL  COMMISSION  ON 
EMPLOYMENT  AND 
UNEMPLOYMENT  STATISTICS 

See  Employment  and  Unemployment  Statistics, 
National  Commission. 

NATIONAL  COMMISSION  ON 
EMPLOYMENT  POLICY 

See  Employment  Policy,  National  Commission. 

NATIONAL  COMMISSION  ON 
LIBRARIES  AND 
INFORMATION  SCIENCE 

See  Libraries  and  Information  Science,  National 
Commission. 

NATIONAL  COMMISSION  ON 
NEIGHBORHOODS 

See  Neighborhoods  National  Commission. 

NATIONAL  COMMISSION  ON 
SOCIAL  SECURTIT 

See  Social  Security  National  Commission. 

NATIONAL  COMMISSION  ON 
THE  INTERNATIONAL  YEAR 
OF  THE  CHILD,  1979 

See  Child,  International  Year  of  the,  1979, 
National  Commission. 

NATIONAL  COMMISSION  ON 
UNEMPLOYMENT 
COMPENSATION 

See  Unemployment  Compensation,  National 
Commission. 


NATIONAL  COMMUNICATIONS 
SYSTEM 


NOTICES  ' 

National  communications  system;  technical 
requirements  on  use  of  data  encryption,    ; 
availability  of  draft  standards,    1770 
Telecommunications  standards: 

Coding  and  modulation  requirements  for 
duplex  600  and  1200  bit/second 
modems;  inquiry,    24651 
Security  requirements  for  use  of  data 

encryption  standard;  proposed  Federal 
standard  1027;  inquiry,    57242 
Synchronous  bit  oriented  data  link  control 
procedures,    65224 

NATIONAL  CONSUMER 
COOPERATIVE  BANK 

NOTICES 

Meetings;  Sunshine  Act.    59037,  65236,  72272 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

RULES 

Board;  terminology  change,    33675 
Central  liquidity  facility;  membership 

requirements  and  lending  policies,    49431 
Charter  suspension  or  revocation;  involuntary 
liquidation,  and  insurance  requirements, 
41760 
Charter  suspension  or  revocation;  involuntary 
liquidation,  and  insurance  requirements; 
correction,    45607 
Corporate  central  Federal  credit  unions; 
operations  and  requirements,    58496 
Federal  credit  unions: 

Advertisement  of  insured  status  signs  and 
information  brochures;  automated  teller 
machines,  etc.,    49441 
Amortization  of  long  term  real  estate  loans, 

39182 
Borrowed  funds  from  natural  persons, 

32358 
Credit  union  service  corporation;  policy 

statement,    21762 
Credit  union  service  corporations; 

investment,    12401 
Donations/contributions;  interpretive  ruling, 

56691 
Fee  assessment,    27379 
Insurance  activities;  interpretation,    43711 
Investment  activities,    42673 
Investment  activities;  interpretative  ruling, 

51195 
Loans  to  members;  amortization  and 

payment;  exception,    32357 
Manuals;  regulatory  status,    39383 
Non-risk  assets;  definition,    55554 
Nondiscrimination  in  lending,    51191 
Nondiscrimination  in  lending;  correction, 

53077 
Purchase,  sale,  and  pledge  of  eligible 

obligations,    27068 
Rate  of  interest;  compensating  balance; 

interpretation,    74799 
Refund  of  interest;  classes  of  loans,    5870 
Share  accounts;  varying  interest  rates; 

interpretation,    39382 
Share  accounts  and  share  certificate 

accounts,    32202,  75379 
Share  accounts  and  share  certificate 

accounts;  money  market  certificates; 
limitations  on  rate  of  return,    1 5479 
Treasury  tax  and  loan  accounts;  organization 
and  operations,    4938 
Improving  Government  regulations;  final 

report,    17954 
Liquidity  reserves  of  insured  credit  unions, 

51200,  61172 
Liquidity  reserves  of  insured  credit  unions; 

correction,    5707 1 
Management  official  interlocks,    42152 
Mergers  of  credit  unions;  approval,    71816 
National  security  information  program; 

implementation,    65731 
Sunshine  Act;  implementation;  interim  policy 
statement  and  request  for  comments, 
70709 

PROPOSED  RULES 

Central  liquidity  facility;  membership 

requirements  and  lending  |X)licies,    26115 

Corporate  central  Federal  credit  unions; 
operations  and  requirements,    44544 
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National  Credit 

Federal  credit  unions: 
Account  insurance  coverage,  clarification 
and  definition;  insured  status, 
advertisement,     15512 
Agency  relationship  with  approved 

mortgage  lender,    50850 
Charter  and  charter  amendment  policies, 

43737 
Debt  collection  practices,    50607 
Debt  collection  practices;  advance  notice, 

20447 
Debt  collection  practices;  advance  notice; 

extension  of  time,    32230 
Fee  assessment,    11785 
Loans  to  members;  amortization  and 

payment;  exception,    5900 
Nondiscrimination  in  lending,    3722 
Organization  and  operations,  borrowed  funds 

from  natural  persons;  correction,    63 
Purchase,  sale,  and  pledge  of  eligible 

obligations,    60 
Refund  of  interest,    895 
Share  accounts  and  share  certificate 
accounts,    21029 
Improving  Government  regulations: 
Regulatory  agenda,    38560,  75180 
Regulatory  agenda;  publication  schedule, 
56520 
Liquidity  reserves  of  insured  credit  unions, 

33094 
Liquidity  reserves  of  insured  credit  unions; 

extension  of  time,    43001 
Management  official  interlocks,    6421,  42212 
Mergers  of  credit  unions;  approval,    61189 
Privacy  Act;  implementation,     12431 
Regulatory  agenda,    38560,  75180 

NOTICES 

Central  liquidity  facility;  proposed  loan 

agreements,    43365 
Meetings: 

National  Credit  Union  Board,    6814 
Meetings;  Sunshine  Act,     52444,  53849,  54155, 

55104,  55733,  56839,  56840,  59338,  61155, 

64165.  66127,  67565,  69765,  71550,  74973, 

75549.  76417.  77298 
Nondiscrimination;  policy  statement, 

interagency,    60406 
Privacy  Act;  systems  of  records,     12782 
Regulatory  calendar.    68202 
Truth  in  Lending  (Regulation  Z);  enforcement 

policy,  interagency.     1222.  60402 

NATIONAL  nRE  PREVENTION 
AND  CONTROL 
ADMINISTRATION 

See  United  States  Fire  Administration. 

NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

See  Arts  and  humanities.  National  Foundation. 

NATIONAL  HIGHWAY  TRAFTIC 
SAFETY  ADMINISTRATION 

RULES 

Anthropomorphic  test  dummies;  specifications 
(6-month  and  3-year  old  children),    76527 
CFR  Chapter  heading  change,    28792 
Consumer  information: 

Tire  quality  grading,  uniform,     15721,  68475 
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Defect  and  noncompliance: 
Reports;  clarifications,    20434 
Reports;  effective  date  delayed,    4951,  5137 
Reports;  extension  of  effective  date,    11551 
Fuel  economy  standards,  average: 
Petitions  for  exemptions  by  manufacturers  of 
fewer  than  IO,(XX)  passenger  automobiles 
annually;  required  contents,    55578 
Trucks,  light;  1981  model  year,    36975 
Fuel  economy  standards,  average;  passenger 
automobile;  exemption: 
Excalibur  Automobile  Corp.,    3708 
Officine  Alfieri  Maserati,  S.p.A,     11548 
Rolls-Royce  Motors  Inc.,    3710 
Inspection  standards;  suspension  systems; 

spring  spacers  prohibition,    68469 
Motor  vehicle  safety  standards: 
Air  brake  systems,    46849 
Air  brake  systems;  correction,    53166,  57100 
Air  brake  systems;  parking.    46850 
Bus  window  retention  and  release;  interim 

rule;  inquiry,    7961 
Child  restraint  systems;  seat  belt  assemblies 

and  anchorages,    72131 
Controls  and  displays;  resfwnsc  to 

reconsideration  petitions,    55579 
Designated  seating  position;  dimensional 

parameters,    23229 
Designated  seating  position;  dimensional 

parameters;  correction,    26884,  27402 
Identification  numbers;  fixed  format,    17489 
Lamps,  reflective  devices,  etc.;  maximum 
permissible  candlepower  increase;  and 
contrast  requirements,    75385 
Occupant  crash  and  exterior  protection; 

correction.    6915 
Occupant  crash  protection;  steering  control 

rearward  displacement.    68470 
School  bus  passenger  seating  and  crash 
protection;  final  regulation,    18674 
Speedometers  and  odometers,    I75(X) 
Tire  identification  and  recordkeeping; 

retread  manufacturers;  exemption,    7963 
Tires,  new  pneumatic,  for  passenger 

cars,     1 1549,  27394,  27395,  27396,  51603, 
65766,  73102 
Organization,  functions,  and  authority 
delegations: 
Executive  Secretary;  subpoena  authority  and 
investigatory  actions.    76295 
Speed  limit;  national  maximum;  certification 

and  monitoring  requirements,    55592 
Speed  limit;  national  maximum;  certification 
and  monitoring  requirements;  extension  of 
time,    63680 
Vehicle  classification;  definition  of 

"automobile"  in  fuel  economy  standards, 
4492 

PROPOSED  RULES 

Consumer  information: 
Tire  quality  grading,  uniform,    15748,  30139, 
56389 
Fuel  economy  rulemaking;  five  year  plan, 

24591 
Fuel  economy  standards,  average: 
Petitions  for  exemptions  by  manufacturers  of 
fewer  than  10,000  passenger  automobiles 
annually;  required  contents,    21051 
Truck,  light;  1982-85  model  years,    77199 
Fuel  economy  standards,  average;  passenger 
automobiles;  exemption: 
Officine  Alfieri  Maserati  S.p.A.,    3737 
Highway  safety: 
Innovative  project  grants;  advance  notice, 
42233 


State  matching  of  planning  and 

administration  costs,    41244 
State  matching  of  planning  and 

administrative  costs;  clarification, 
50063 
Motor  vehicle  safety  and  fuel  economy 
rulemaking;  five  year  plan,    24591 
Motor  vehicle  safety  standards: 
Air  brake  systems;  advance  notice,    9783 
Brake  systems,  heavy  duty  vehicle,    60120 
Brake  systems,  hydraulic;  trucks,  buses,  and 

multipassenger  vehicles,    60113 
Bumper  standards;  advance  notice,     1 1569 
Bumper  standards;  effectiveness  test 

program;  inquiry,    25257 
Children;  crash  protection,    51623 
Fuel  system  integrity;  plastic  fuel  tanks; 

advance  notice,    33441 
Glazing  materials,    55610 
Lamps,  reflective  devices,  etc.;  motorcycle 
headlamps,  proceeding  terminated, 
50067 
Motorcycle  helmets,    55612 
Occupant  crash  protection;  evaluation  plan; 

inquiry,    60771 
Occupant  crash  protection;  evaluation  plan; 

inquiry;  correction,    68501 
Odometer  disclosure  requirements,    28032 
Rearview  mirror  systems  and  fields  of  direct 

view;  extension  of  time,     10995 
Rearview  mirrors.    77224 
Seat  belt  assemblies,    77210 
Side  door  strength.    33441,  50878 
Side  door  strength;  impact  protection; 

advance  notice,    70204 
Speed  capability  of  commercial  vehicles  in 

interstate  commerce,    16461 
Speedometers  and  odometers,    17532 
Tires,  new  pneumatic,  for  passenger  cars, 

31241,47966 
Tires,  rims  for  motor  vehicles  other  than 

passenger  cars;  advance  notice,    12072 
Tires,  rims  for  motor  vehicles  other  than 
passenger  cars;  advance  notice; 
correction.    30138 
Windshield  mounting  and  zone  intrusion, 

45426 
Windshields,  grant  of  petition  for,    30141 
Speed  limit;  national  maximum;  certification  of 

enforcement.    63682 
State  highway  safety  agencies;  authority  and 

function  requirements,    36204,  70192 
NOTICES 
Auto  inspection,  maintenance  and  repair; 

conference,    25965 
Automotive  technology,  advanced;  meeting, 

4547 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Highway  Safety  Advisory 
Committee.    1815,  67265 
Consumer  information: 

Tire  quality  grading,  uniform;  inquiry,     1814 
Evidential  breath  measurement  devices; 

qualified  products  list,  amended,    32781 
Fuel  economy  program,  automotive;  third 

annual  report  to  Congress,    5741 
Fuel  economy  program;  report  to  Congress; 

extension  of  time,  etc,    4547 
Fuel  economy  standards: 

Light  truck  manufacturers,  1979-1980, 

application  of  monetary  credits  to  civil 
penalties,    64943 
Passenger  automobile;  report  availability, 
37104 
Heavy  duty  truck  safety,    4551 1,  57248 
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Highway  safety: 
Research,  development  and  demonstration 

activities;  proposed  five  year  plan; 

inquiry,    20533 
Meetings: 
Auto  inspection,  maintenance  and  repair 

conference,    25965 
Automotive  technology,  advanced,    4547 
Biomechanics  Advisory  Committee,     1812, 

25282,  60193 
Calendar  of  public  meetings;  two-year  list, 

15822,  69403 
Collision  Avoidance  Radar  Braking  System, 

49548 
Fuel  system  integrity  in  1970-73  Ford 

Maverick  and  1971-73  Mercury  Comet 

automobiles,    32060 
Heavy  Duty  Truck  Safety  Panel,    4551 1, 

72255 
Motorcycles,  increased  conspicuousness  to 

prevent  urban  intersection  accidents, 

52784 
National  Driver  Register  Study,    28126 
National  Driver  Register  study;  two-year 

calendar  list,    34235 
National  Highway  Safety  Advisory 

Committee,    8948,  23403,  30187,  35072, 

51694,  53337,  57248,  75546 
National  Highway  Safety  Advisory 

Committee;  two  year  calendar  listing, 

1813,  6545,  51692 
Safety,  bumper,  and  consumer  information 

programs,     12794,28906,40183,50947, 

62988 
Single  beam  headlighting  system  feasibility 

evaluation  to  reduce  nighttime 

accidents,    52784 
Traffic  safety  research,  development  and 

demonstration  plan;  conference,    23404 
Truck  ride  quality  data  base  study;  briefing, 

39329 
Motor  vehicle  defect  proceedings;  petitions, 
etc.: 
Bryan,  Robert  P.,  Sr.,  Duster  strut  rod; 

denial,    11632 
Chevrolet  and  GMC  light  duty  truck;  Model 

344788  jack,    50945 
Fiat  Motors  of  North  America,  Inc.;  Fiat  124 

Models;  undercarriage  corrosion; 
I  rescheduled,    56419 

Fiat  Motors  of  North  America,  Inc.;  Fiat  850 

Spyder;  rust  and  corrosion;  rescheduled, 

56420 
Fiat  Motors  of  North  America,  Inc.; 

undercarriage  corrosion,    50945 
Fiat  Motors  of  North  America,  Inc.; 

undercarriage  corrosion;  date  change, 

8948 
Fiat  Motors  of  North  America,  Inc.; 

undercarriage  errosion,    4546 
Fiat  Motors  of  North  America  underbody 

corrosion,    60193 
Ford  Maverick  (1970-73)  and  Mercury 

Comet  (1971-73);  public  proceeding 

scheduled,    25965 
Ford  Mavericks  and  Mercury  Comets;  fuel 

systems;  withdrawal,    32782 
Ford  Motor  Co.  (1971-74)  and  (1976-78) 

Capris;  hearing,    48021 
Ford  Motor  Co.  (1971-74  and  1976-78) 

Capris;  hearing  cancelled,    59312 
Ford  Motor  Co.  (1971-74  and  1976-78) 

Capris;  hearing  change,    53342 
Green,  Bernice  F.;  Volkswagen  of  America, 

Inc.,  accelerator  system,    39330 
Keto,  Jorma;  Jeep  clutch  cables,    16534 


Luckin,  Jay,  et  al.;  Fiat  model  850;  rust  and 

corrosion  failure  investigation,    50946 
Michaels,  Cyrus;  Pontiacs;  hydraulic  brake 

systems;  denial,    51694 
Plantan,  Frank  J.;  Chevrolet  Chevette  severe 

reduced  braking  ability;  denial,    37105 
Motor  vehicle  identification  numbers, 

appointment  of  agent  for  assignment  of 
manufacturer  identifier,    52783 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
AM  General  Corp.;  starter  interlock,  etc., 

23405 
American  Honda  Motor  Co.;  hydraulic 

brake  systems,    70268 
B.F.  Goodrich  Co.;  new  pneumatic  tires, 

passenger  cars,    70269 
Berliner  Motor  Corp.  et  al.;  motorcycle 

braking  systems,  etc.,    28125 
California  Highway  Patrol;  school  bus 

emergency  exits;  denial  of  rulemaking 

petition,    67265 
Carlisle  Tire  &  Rubber  Co.;  new  pneumatic 

tires  for  vehicles  other  than  passenger 

cars,    41382,  68544 
Chrysler  Corp;  occupant  crash  protection; 

petition  denied,    39326 
Conrock  Co.,  steering  boxes,    40755 
Fiat  Motors  Corp.  of  North  America; 

underbody  assemblies,    12793,  17614 
Flxible  Co.;  air  brake  systems,    16533 
Ford  Motor  Co.;  brake  hoses,    16534 
Freightliner  Corp.;  air  brake  systems, 

23963,  25965,  62988 
General  Motors  Corp.;  hydraulic  brake 

systems,    50126,  51694 
General  Motors  Corp.;  occupant  crash 

protection,    32781 
General  Motors  Corp.;  tire  selection  and 

rims;  nonpassenger  cars,    28124 
General  Motors  Corp.;  tire  selection  and 

rims;  passenger  cars,    5235,  50945 
Gillig  Corp.;  lamps,  reflective  devices,  etc., 

50127 
Goodyear  Tire  &  Rubber  Co.,    60193 
Goodyear  Tire  &  Rubber  Co.;  new 

pneumatic  tires,  passenger  cars,    48020 
Hung-A  Industrial  Co.,  Ltd;  new  pneumatic 

tires  for  vehicles  other  than  passenger 

cars,-   8948 
Hyosung  (America)  Inc.;  new  pneumatic 

tires  for  vehicles  other  than  passenger 

cars,    65514 
International  Harvester  Co.;  air  brake 

systems,    8057 
International  Harvester  Corp.;  tire  selection 

and  rims  for  vehicles  other  than 

passenger  cars,    9824,  55078 
Mack  Trucks,  Inc.;  lamps  and  reflective 

devices,    50946 
Model  A  and  Model  T  Car  Reproduction 

Corp.,    43135 
Model  A  and  Model  T  Car  Reproduction 

Corp.;  windshield  defrosting  and 

defogging  system,  etc.,    55687 
Motor  Coach  Industries,  Inc.;  air  brake 

systems,    17613 
Northwest  Headlamp  Conference  Inc., 

20536 
Paccar,  Inc.;  air  brake  systems,    39329 
Page,  William  H.,  Jr.;  denial  of  rulemaking 

petition,    55077 
Pinetree  Service  Corp.;  school  bus  passenger 

seating  and  crash  protection;  denial, 
■    18779 
Suzuki  Motor  Co.,  Ltd.,    40756,  65852 
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Suzuki  Motor  Co.,  Ltd.;  glazing  materials, 

65852 
Uniroyal  Tire  Co.;  new  pneumatic  tires  for 
vehicles  other  than  passenger  cars, 
28907,  60836 
Vespa  of  America  Corp;  motorcycle  controls 

and  displays,    4547 
Wagner  Electric  Corp.;  lamps,  reflective 
devices,  and  associated  equipment; 
petition  denial,    60194 
Motorcycle  helmets;  study  of  safety  aspects; 

inquiry,    17614 
National  Driver  Register  Study;  inquiry  and 

meeting,    28126 
Regulatory  calendar,    68202 
Safety,  bumper,  and  consumer  information 
programs,     12794,  28906,  40183,  50947, 
62988 
Traffic  safety  research,  development  and 
demonstration  plan;  conference,    23404 


NATIONAL  INSTITUTE  FOR 
OCCUPATIONAL  SAFETY  AND 
HEALTH 

RULES 

Coal  miners,  underground;  chest  X-rays; 

conditions  for  transfer  to  less  dusty  areas, 
23084 
Mine  safety: 
Respiratory  protective  devices;  self- 
contained  breathing  apparatus,    33067 
Research  projects  initiation: 

Morbidity  and  industrial  hygiene  study  of 

cement  workers,    34647 
Reproductive  history  study  of  women 
pharmaceutical  research  workers, 
34647 

PROPOSED  RULES 

Occupational  safety  and  health  hazard 

evaluations  and  research  investigations; 
decision  to  develop  regulations,    69689 

NOTICES 

Dimelhylformamide  carcinogenicity  and 

toxicity,  etc.;  meeting.    75238 
^Employee  protection;  safety  and  health 

functions;  Interagency  agreement  with 
OSHA,    22834 
Epidemiologic  study  of  Portsmouth  Naval 
Shipyard  civilian  employees;  meeting, 
3784 
Grants: 
Occupational  safety  and  health,  research  and 
demonstrations,    71910 
Meetings: 
Dimelhylformamide  carcinogenicity  and 

toxicity,  etc.,    75238 
Occupational  Health  Engineering  Control 

Technology  Workshop,    24931 
Occupational  safety  and  health  services 
provision;  self-contained  breathing 
apparatus  course  curriculum;  correction. 
47617 
Occupational  safety  and  health  services 

provisions,    46316 
Radio  frequency  and  microwave  teratology 

investigations,    5520,  8934,  9426 
Safety  and  Occupational  Health  Study 

Section,    31320,  57222 
Toxicity  assessment  neurobehavioral 

methods,  and  laboratory  investigations 
of  effects  of  styrene  monomer,    70230 
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Occupational  health  nurse  and  employee  health 

course  revision;  meeting,     14636 
Occupational  safety  and  health  field  research 

projeftt:  carbon  disulfide  exposure.     1 1014 
Occupational  safety  and  health  services 

provisions;  meeting,    46316 
Permissible  limits  for  lifting  loads  in  industry; 

meeting.    8<>34 
Radio  frequency  and  microwave  teratolog> 

investigations:  meetings.     5520 
Research  projects  initiation: 

Delayed  neurotoxity  of  organophosphorus 
exposed  workers.     17793 
Safe  asbestos  removal  or  treatment  in  schools; 

demonstration  programs;  grant 

applications.     58546 


NATIONAL  INSTITUTE  OF 
CORRECTIONS 

NOTICES     .  1 

Grants  solicitation: 

Fire  safety  planning  and  training; 

development  of  information  and  training 

matenals.    60174 
Hearings,    4022.  57523 


NATIONAL  INSTITUTE  OF 
EDUCATION 

RULES 

Grant  programs: 

Research  on  law  and  government  studies  in 
education;  interim  rules.    22660 

PROPOSED  RULES 

Grant  programs 
Legal  and  governmental  studies  research, 

6156 
Research  on  knowledge  use  and  school 
improvement;  advance  notice,    61622 

NOTICES 

Grant  program,  application  closing  dates: 
Educational  research  and  development; 

unsolicited  proptisals.     J9619,  63581 
National  Assessment  of  Educational  Progress 

(NAEP).     10432.  19039.  20800 
Organizational  processes  in  education. 

18738,  68034 
Research  grants  on  law  and  government 
studies  m  education,     16963,  54778 
State  dissemination  grants  program   1979 

FY,    27749 
Teaching  and  learning  research  grants 

program.     57996.  71546 
Women's  Educational  Equity  Research. 
9632 
Information  collection  and  data  acquisition 

activit>  description;  inquiry,    36258 
Meetings. 
Laboratory  and  Center  Operations  Review 
Panel.    3784.  11272.  13082,  25702. 
31320.  40937 
Meetings.  Sunshine  Act,    5255.  15864,  24244, 
25352,  39334,  40595,  52074.  67565 
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I  NATIONAL  INSTITUTES  OF 
I       HEALTH 

I   PROPOSED  RULES 

I   Conduct  of  persons  and  traffic  on  Federal 

I  enclaves,    75415 

National  Library  of  Medicine  programs; 
I  advance  notice.    66852 

'  NOTICES 

]    Advisory  committees;  annual  reports  filing, 
72234 
Anticancer  drug  development;  memorandum  of 

understanding  with  FDA.    25513 
Atherosclerosis  in  peripheral,  carotid,  and 
i  coronary  artencs  assessment:  noninvasive 

j  techniques  workshop,    70230 

Blood  banking  management  and  logistics: 
I  conference.    28878 

I  Carcinogenesis  bioassay  reports;  availability: 
■       Aldicarb.    44277 
'       Azobenzene.    26168 
I       Bis(2-chloro-l-methylethyl)  ether.    56745 
Butylated  hydroxytoluenc  (BHT),    42782 
!       Calcium  cyanamide,    23581 
Carbromal,     2025 
(2-Chloroethyl)  tnmethylammonium 

chloride,    -21370 
2-(Chloromethyl)pyridine  hydrochlonde, 

31718 
5-Chloro-O-toluidine.    5521 
4-Chloro-o-Toluidine  Hydrochloride,    31718 
Coumaphos.    2692 

2,4,-Diaminotoluene,    26168 
Diazinon,    24937 
Dibutyltin  diacetate,     5946 
2,7-Dichlorodibenzo-p-dioxin,    9429 
3,3'-Dimethoxybenzidine-4,4"-diisocyanate, 
2026 

Dimethyl  terephlhalate.    52339 

2,5-Dithiobiurea,    5522 

Ethyl  tellurac,    42782 

Fenthion,    24937 

Lead  Dimethyldithiocarbamate,    44277 

Malaoxon,    56029 

Malathion,    56745 

Methyl  parathion,    30448 

4,4'-Methylenebis(N,N- 

dimethyDbenzenamine,    56745 
Michler's  ketone,    56028 
N-Nitrosodiphenylamine.    42782 
Nithiazide.     30448 
6-Nitrobenzimidazole.    26168 
4-Nitro-o-phenylenediamine,    2692 
3-nitro-p-acetophenetide,    56028 
Nitrofen.    3 17 1 8 

2-Nitro-P-phenylenediamine.    2025 
O-Toluidine  hydrochloride,     11125 
P,p-ehtyl-ddd,    9429 
p-chloroaniline.    30448 
p-Cresidine.    30449 
p-Nitrosodiphenylamine,    5946 
P-Phenylenediamine  dihydrochloride,    2025 
P-Quinone  dioxime,    5522 
Phthalamide.    21370 
Phthahc  Anhydride,    23582 
Procarbazine.     52339 
Sodium  diethyldithiocarbamate.    21370 
Styrene.  etc  .    54779 
Tetraethylthiuram  disulfide.    42782 
Toxaphene,     16041 
2,4,6-trichlorophenol,    23582 
2,4.5-Trimcth>laniline,    26168 
Career  nutrition;  physicians  education; 
work-shop,     19541 


Committees;  establishment,  renewals, 
terminations,  etc  : 
Advisory  Committee  to  the  Director.  NIH, 

et  aJ..    41966 
Allergy  and  Clinical  Immunology  Research 

Committee  et  aJ .    45257 
Animal  Resources  Review  Committee  et  al., 

21080,  45257 
Arthntis  National  Advisory  Board  et  al.. 

9429 
Bio-Psychology  Study  Section,  et  al.,    55422 
Biochemical  Endocrinology  Study  Section  el 

al,     18739 
Cancer  Control  and  Rehabilitation  Advisor> 

Committee.    55420 
Cancer  Institute.  National;  advisory 

committees,    2692,  35946 
Clinical  Trials  Review  Committee,    55422 
Dental  Research  Programs  Advisory 

Committee,    31320 
I>evelopmental  Therapeutics  Committee, 

25265 
Eye  National  Advisory  Council,    55421 
Genetic  Basic  of  Di$ea.se  Review  Committee. 

55420 
Maternal  and  Child  Health  Research 

Committee,    55421 
Scientific  Counselors  Board,    55420,  55422 
Transplantation  Biology  and  Immunology 
Committee,    55421 
Estrogen  use  and  postmenopausal  women; 

conference,    45765 
Grants  peer  review  study  team  report; 

availability,    47988 
Instrumentation  symposium,    50657 
Meetings: 
Advisory  Committee  to  the  Director, 

29727,  66070 
Aging  National  Advisory  Council,     19539, 

41965,  50659,  73162,  76407 
Aging  Review  Committee,    7815,27265, 

61459 
Allergy  and  Clinical  Immunology  Research 
Committee,     10550.  27266,  32045,  33494. 
45256,  53800 
Allergy  and  Immunology  study  section  et 

al.,    2023.  7817,  27497 
Allergy  and  Infectious  Diseases,  National 
Advisory  Council,     21895,  50659,  55422, 
76407 
Allergy  and  Infectious  Diseases,  National 

Institute.    50660 
Amantadine;  role  in  treatment  and 

prevention  of  influenza,    53107 
Animal  Resources  Review  Committee, 

7816,  9427,  11125,  27266,  55419.  57501 
Aplastic  Anemia  Workshop,    25265 
Arteriosclerosis,  Hypertension  and  Lipid 
Metabolism  Advisory  Committee, 
50657,  69369 
Artenosclerosis  and  Hypertension  Advisory 

Committee,    9427 
Arthritis,  Metabolism,  and  Digestive 
Diseases  Advisory  Council,     19541, 
49309,  76408 
Arthritis  National  Advisory  Board.     6785, 
12108,  12764,  18741,  29973,  37558,  .19310, 
46535,  49309.  53107,  53653,  66071,  67732, 
69370 
Artificial  Kidney-Chronic  Uremia  Advisory 

Committee,     1799,  21079,  24237 
Biological  Effects  of  Mineral  Fibers  and 

Particulates  Workshop.    25266 
Biomedical  Library  Review  Committee, 
7816,  18740,  27266,  55420 
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Biometry  and  Epidemiology  Contract 

Review  Committee,     1800,  14641, 

41966,  44949 
Biotechnology  Resources  Review 

Committee,    11 126,  24237.  50657,  72233 
Bladder  and  Prostatic  Cancer  Review 

Committee,    5003,  12107 
Blood  banking  management  and  logistics; 

conference,    28878 
Blood  Diseases  and  Resources  Advisory 

Committee,    2693,  19539,  50657,  69369 
Board  of  Regents,    50658 
Cancer  Control  and  Rehabilitation  Advisory 

Committee.    21894,  25928 
Cancer  Control  Grant  Review  Committee. 

9427.  16497,  32045 

Cancer  Control  Intervention  Programs 

Review  Committee.    16497,  29973 
Cancer  Control  Merit  Review  Committee, 

6784,  24237,  62955 
Cancer  Education  Workshop,    5002 
Cancer  Institute.  National;  advisory 

committee.     1800.  2025.  6785.  7816, 

10552,  16499,  18740,  27265,  34199, 

35296,  43350,  49309.  52038,  53108, 

53802.  59652,  65481,  73163,  76408,  76863 
Cancer  National  Advisory  Board,    18741, 

24239,  29974,  33495,  35297,  53802, 

59652,  65481,  70230 
Cancer  Panel,  President's,     12108,  42783, 

69371 
Cancer  Research  Manpower  Review 

Committee  et  al.,    21080 
Cardiology  Advisory  Committee,     12763, 

49310,  67732 
Cause  and  Prevention  Scientific  Review 

Committee,    34200 
Cellular  and  Molecular  Basis  of  Disease 

Review  Committee,    9428,  27266,  61460 
Chemical  substances,  laboratory  use,    34200 
Child  Health  and  Human  Development 

National  Advisory  Council,     19539, 

50659,  73161 
Clinical  Applications  and  Prevention 

Advisory  Committee,     11125,16497, 

24237,  37558,  57501,  73161 
Clinical  Cancer  Education  Committee; 

location  change,    61460 
Clinical  Cancer  Program  Project  and  Cancer 

Center  Support  Review  Committee  et 

al.,    41966 
Clinical  Cancer  Program  Project  Review 

Subcommittee,    62955 
Clinical  Trials  Review  Committee,     10551, 

28879.  39310,  57502,  61460,  65480 
Communicative  Disorders  Review 

Committee,    24238,  33494,  53803 
Communicative  Science  Study  Section, 

10551 
Cytology  Automation  Committee,    76406 
Dental  Research  Institute,  National;  advisory 

committees,    59653 
Dental  Research  National  Advisory  Council, 

19540.  57502,  73162 
Dental  Research  Programs  Advisory 

Committee,    56401 
Dental  Research  Special  Grants  Review 

Committee,    57503 
Diabetes  National  Advisory  Board,    2428. 

9428,  12108,  14643,  16498,  18741,  19541, 
29973,  53107,  56401,  59653,  73162 

Diagnostic  Research  Advisory  Group, 
28879 


Digestive  Diseases  Education  and 

Information  National  Center; 

conference,    6607 1 
Environmental  Carcinogens  Clearinghouse, 

21080.  62955 

Environmental  Health  Sciences  National 
Advisory  Council.    21895,  41965.  49308. 
73162 

Epilepsy  Advisory  Committee,    14642. 
73161 

Eye  National  Advisory  Council.     18741 
General  Clinical  Research  Centers 

Committee,     2022,  27267,  57501,  66070 
General  Medical  Sciences  National  Advisory 

Council,    24238,  53802,  76408 
General  Medicine  B  Study  Section  et  al., 

32046 
General  Research  SupfKjrt  Review 

Committee.    9428.  16498.  32045.  57502, 

61460 

Genetic  Basis  of  Disease  Review  Committee, 

10551.  27267 
Heart,  Lung,  and  Blood  National  Advisory 

Council.     18742,  45257,  61462,  76409 
Heart.  Lung,  and  Blood  Research  Review 

Committee  A,     14642,  28879,  61461, 

68035 
Heart,  Lung,  and  Blood  Research  Review 

Committee  B,    9428,  28879,  61461 
High  Blood  Pressure  Working  Group, 

5003,  25266,  61461,  69371 

Instrumentation  Sympwsium,    50657 

Large  Bowel  and  Pancreatic  Cancer  Review 

Committee,    76407 
Lipid  Metabolism  Advisory  Committee, 

10551,  27264 
Maternal  and  Child  Health  Research 

Committee,    6786,  21894 
Mental  Retardation  Research  Committee, 

14642,  33494,  61461 

Microbiology  and  Infectious  Diseases 
Advisory  Committee,    11125,  1 874 1 , 
27267,  45257,  69370 

Microprocessor-based  machines,  intelligent; 
conference,    5003,  14641 

Microprocessor-based  machines;  use  in 
patient  care;  conference.    49308 

Mineral  samples  for  biological  testing; 
criteria  for  selection,  preparation  and 
characterization;  workshop,    61462 

Minority  Access  to  Research  Careers 
Review  Committee,     14643,  28880, 
57503 

National  Library  of  Medicine,  Board  of 

Regents,    21893,  76409 
Neurological  and  Communicative  Disorders 

and  Stroke  National  Advisory  Council, 

19540,  33494,  49308,  69370 
Neurological  and  Communicative  Disorders 

and  Stroke  Science  Information 

Program  Advisory  Committee,    5003, 

12764,  66071 
Neurological  Disorders  Program-Project 

Review  A  Committee,    1800,27268, 

53107,  76409 

Neurological  Disorders  Program-Project 
Review  B  Committee.  1800,  27268, 
53107,  76409 

NIDR  Special  Grants  Review  Committee, 
6786.  24239.  61462 


Nutrition,  Behavior,  and  the  Life  Cycle 
Conference,    21895 

Pathobiological  Chemistry  Study  Section  et 
al.,    52039 

Pharmacology-Toxicology  Review 
Committee,    9429.  27268.  57503 

Physicians  Education  in  Cancer  Nutrition 
Workshop,     19541 

Population  Research  Committee,    6786, 
27268,  49310,  61462 

Pulmonary  Diseases  Advisory  Committee, 
6785,  12764,  52038,  73162 

Radiation  exf)Osure;  health  effects;  papers 
review,     24937,  33495,  45258,  57224 

Radiation  research;  biological  effects  of 
ionizing  radiation,    76997 

Recombinant  DNA  Advisory  Committee, 
3226,  12108,  22314,  41966,  45088,  63074, 
69210 

Reproductive  Biology  Study  Section  et  al., 

52038 
Research  Manpower  Review  Committee, 

19541,  37558,  69371,  69372 

Research  Resources  National  Advisory 
Council,    2024,  24238,  57503 

Scientific  Counselors  Board,    5002,  9427, 
10550,  14642,  18740,  21894,  25928, 
28878,  50658,  53106,  61459,  62954, 
66071,  73161 

Sickle  Cell  Disease  Advisory  Committee, 
7817,  24239,  50659,  76863 

Somatic  Cell  Genetics  Workshop,    9429 

TransplanUtion  Biology  and  Immunology 
Committee,     1 1 126,  27269,  32046,  33495 

Tumor  Immunology  Committee,    19542 
Vision  Research  Program  Committee, 
12108,  27269,  57504 

Microprocessor-based  machines;  intelligent; 
conference,    5003,  14641 

Microprocessor-based  machines;  use  in  patient 
care;  conference,    49308 

Mineral  samples  for  biological  testing;  criteria 
for  selection,  preparation  and 
characterization;  workshop,    61462 

Nutrition,  Behavior,  and  Life  Cycle 
Conference,    21895 

Primate  Plan,  National;  availability,    6786 

Radiation  exposure;  health  effects;  HEW 

papers    review;    meeting,     24937,    33495, 

45258,  57224 
Radiation  research;  biological  effects  of 

ionizing  radiation;  meeting,    76997 

Recombinant  DNA  molecules  research;  revised 

guidelines;  inquiry,    3226,  3228,  69210 
Recombinant  DNA  research;  actions  under 

guidelines,    2 1 730,  223 1 4,  429 1 4,  45088, 

63074,  69234 
Recombinant  DNA  research;  assessment 

program;  final  plan,    53410 
Recombinant  DNA  research;  assessment 

program;  inquiry,     19300 

Recombinant  DNA  research;  guidelines 
supplement,    45868 

Scientific  review  groups;  request  for 
nominations,     15866 
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National  Labor 

NATIONAL  LABOR  RELATIONS 
BOARD 

NOTICES 

Meetings;  Sunshine  Act,    3610,  5567,  11671, 
12149.  12824,  13633,  18586,  25019,  30192, 
32838,  35357,  43145,  49571,  57027,  60468, 
65522 

Organization  and  functions;  statement,    34215 

Senior  Executive  Service;  Performance  Review 
Boards;  members;  appointment,     52898 

Privacy  Act;  systems  of  records;  annual 
publication.    56590 

NATIONAL  MEDIATION  BOARD 

RULES 

Procedure  rules: 
Briefs;  page  limitations,    10601 

Representation  disputes  under  Railway  Labor 
Act;  time  limits  on  applications,     10601 

PROPOSED  RULES 

Representation  disputes  under  Railway  Labor 
Act;  service  applications;  percentage  of 
valid  authorizations  needed  to  determine 
dispute  existence;  withdrawal,     10604 

Representation  disputes  under  Railway  Labor 
Act;  time  limits  on  applications;  extension 
of  time,     1181 

NOTICES 

Meetings;  Sunshine  Act,  3840,  11298.  17290. 
25352,  31082,  37574.  42025,  43595,  49824. 
55487,  58036.  62681,  68064.  77298 

NATIONAL  NEIGHBORHOOD 
REINVESTMENT 
CORPORATION 

NOTICES 

Meetings;  Sunshine  Act.    4094.  51714 

NATIONAL  OCCUPATIONAL 
INFORMATION 
COORDINATING  COMMITTEE 

See  Occupational  Information  Coordinating 
National  Committee. 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

RULES 

Coastal  energy  impact  program.    29580 
Coastal  energy  impact  program;  correction, 

31010 
Coastal  zone  management  program: 
Development  and  approval  of  programs, 

18590 
DCS  exploration,  development  and 

production  activities;  consistency,    3705 
OCS  pre-lease  sale  activities:  Federal 
consistency,    37142 
Endangered  and  threatened  species,  fish, 
wildlife,  and  plants: 
Monk  seal.  Caribbean.    21288 
Environmental  data  and  information,    54468 
Financial  aid  to  fisheries: 

Fishing  vessel  or  gear  damage  in  U.S. 

fishery;  compensation.    61546 
Guarantee  agreements;  fees.    61970 
Fishery  conservation  and  management: 
Alaska  salmon  fishery,    51988- 
Alaska  salmon  fishery;  closure.    46286 
Alaska  salmon  fishery;  emergency  field 
order.    53085 


Alaska  salmon  fishery;  fishery  management 

plan.    33250 
Alaska  salmon  fishery;  interim  emergency 

regulations;  inquiry.    29080 
Alaska  salmon  fishery;  interim  emergency 
regulations;  inquiry;  extension  of  time, 
40519 
Alaska  salmon  fishery;  interim  emergency 
regulations  and  request  for  comments; 
correction.    41467 
Anchovy  fishery,  northern,    41806 
Atlantic  groundfish,    885,  42977,  53174 
Atlantic  groundfish;  final  and  corrected 

regulations  and  catch  limitations,    55885 
Atlantic  groundfish;  financial  aid  program 

procedures;  conditional  fisheries.    4494 
Atlantic  groundfish;  Gulf  of  Maine;  fishery 

closure,    22744 
Atlantic  groundfish;  quarterly  quotas 

adjustment;  fishery  closures  and  catch 

limitations,    6732,  1 60 1 7 
Atlantic  groundfish;  quarterly  quotas  and 

catch  limitations.    2397 
Atlantic  groundfish;  yellowtail  flounder 

fishery  closure.    24079 
Atlantic  herring,    7711.  17186,  18508,  20442, 

38529,  48226,  56700 
Atlantic  herring;  Gulf  of  Maine;  fishery 

closure.     16018.  56701 
Atlantic  herring;  quota  determination, 

37616 
Confidentiality  of  statistics;  interim  rule, 

70480 
Fishery  management  plans;  interim 

guidelines  for  development  and  inquiry, 

7708,  20441 
Foreign  fishing;  activities  within  fishery 

conservation  zone  (FCZ);  correction, 

4684,  17184 
Foreign  fishing;  fee  schedule  for  1980 

calendar  year,    76295 
Foreign  fishing;  fixed  gear  protection, 

31651 
Foreign  fishing;  Gulf  of  Alaska.    64410, 

64421 
Foreign  fishing;  Gulf  of  Alaska  groundfish, 

51801,  54064 
Foreign  fishing;  Gulf  of  Alaska  groundfish; 

apportionment  of  reserve  amounts, 

18028 
Foreign  fishing;  Gulf  of  Alaska  groundfish; 

apportionment  of  reserve  amounts; 

correction,    2 1022 
Foreign  fishing;  Gulf  of  Alaska  groundfish; 

correction,    54065 
Foreign  fishing;  Gulf  of  Alaska  groundfish; 

reserve  amounts  apportionment.    44854 
Foreign  fishing;  Northwestern  Atlantic  hake. 

etc..  Western  Pacific  seamount 

groundfish.  and  Bering  Sea  snails, 

76539 
Foreign  fishing;  Northwestern  Atlantic  squid 

fisheries,    54300 
Foreign  fishing;  recording  of  salmon  and 

halibut  discards,    65590 
Foreign  fishing;  reporting  and  recording 

catch  data.     15726 
Foreign  fishing,  reporting  and  recording 

catch  data;  correction.    18508 
Foreign  fishing;  trawl  fishery.  Wash..  Oreg. 

and  Calif;  fishery  reserve  release. 

45398 
Foreign  fishing;  trawling  in  Northwest 

Atlantic  Ocean,    46285 
Foreign  fishing;  Wash.,  Oreg.,  and  Calif., 

trawl  fishery,    31652,  57101 


Foreign  fishinng;  Gulf  of  Alaska  groundfish; 
reserve  amounts  apportionment,    52214 
Groundfish,  Gulf  of  Alaska.    50042.  51801. 

54064,64410,64421 
Groundfish,  Gulf  of  Alaska;  annual  harvest 

estimates,  etc.,    55589 
Groundfish,  Gulf  of  Alaska;  correction, 

54065 
Groundfish,  Gulf  of  Alaska;  reserve  amounts 

apportionment.    30097.  44854,  52214 
Groundfish,  Gulf  of  Alaska;  reserve  amounts 

apportionment;correction,    37937 
Northern  anchovy  fishery;  closure,    31654 
Regional  Fishery  Management  Council, 

23528 
Salmon  fisheries,  commercial  and 

recreational,  off  Wash.,  Oreg..  and 

Cahf,    42981 
Salmon  fisheries,  commercial  and 

recreational,  off  Wash.,  Oreg..  and 

Calif;  interim  emergency  regulations, 

24291,  31983 
Salmon  fisheries,  commercial  and 

recreational,  off  Wash.,  Oreg.,  and 

Calif.;  interim  emergency  regulations; 

correction,    26747 
Salmon  fishery,    43734 
Squid  fishery;  Northwest  Atlantic,    77174 
Stone  crab  fishery,    53519 
Stone  crab  fishery;  inquiry,     18031 
Stone  crab  fishery;  repromulgation  of 

emergency  regulations,    24849 
Surf  clam  and  ocean  quahog  fisheries, 

36393,  56941 
Surf  clam  and  ocean  quahog  fisheries; 

closure,    73108 
Surf  clam  and  ocean  quahog  fisheries;  first 

quarter  quotas,    1 1072 
Surf  clam  and  ocean  quahog  fisheries;  fishing 

time  increase,     11071 
Surf  clam  and  ocean  quahog  fisheries;  fourth 

quarter  quotas,  etc.,    55590,  60103 
Surf  clam  and  ocean  quahog  fisheries; 

second  quarter  quotas,    20441 
Tanner  crab  off  Alaska,     1115,  5885,  15503, 

18511,  30688 
Fishery  products;  processed: 
Fish  blocks,  frozen  minced;  grade  standards, 

32385 
Fish  fillets;  grade  standards,    32385 
Inspection  and  certification;  fees  and  charges 

increase,    3296 
Scallops,  frozen  fried;  grade  standards, 

32391 
Marine  mammals: 
Alaskan  waiver  request  determination;  taking 

and  importing,    2547 
Dolphin,  central  and  southern  stocks; 

prohibition  of  take,    27404 
Dolphin,  common;  commercial  fishing 

operations  taking  prohibited,    20440 
Dolphin,  northern  striped;  commerical 

fishing  operations;  taking  prohibited, 

21800 
Leatherback  sea  turtle,  critical  habitat. 

17710 
Live,  captive;  scientific  research  and  public 

display;  conditions  for  permits; 

amendment.    42204 
Totoaba;  listing  as  endangered  species, 

29478 
Tuna,  commercial  fishing  operations, 

permits,  etc.;  purse  seine  fishing,  interim 

rule,    34963 


Tuna,  yellowfin,  purse  seine  fishing 

operations;  Korea  conformance  with 
marine  mammal  regulations,    57100 
Marine  sanctuaries,    4483 1 
Marine  sanctuaries,  designation  and 

management;  correction,    46266 
Organization  and  functions: 
Commercial  Fisheries  Bureau  etc.; 

revocation  of  obsolete  C¥R  Parts, 
23236 
Salmon;  Fraser  River  sockeye  and  pink  salmon 

fishery,    33684 
Sea  grant  colleges  and  regional  consortia; 

guidelines,    75054 
Tanner  crabs  off  Alaska;  continued  closure  of 
portion  of  Cook  Inlet  to  fishing  by  U.S. 
vessels,    20698 
Tuna,  Atlantic  fisheries: 

Bluefin  tuna,    36043,  36054,  36393,  51801, 

62900 
Bluefin  tuna;  correction.    39182 
Tuna,  Pacific  fisheries: 

Small  seiners,  fishing  seasons  and  landing 
percentages,    5 1 608 
Whaling: 
Bowhead  whales,  taking  by  Indians,  Aleuts, 
or  Eskimos  for  subsistence  purposes, 
19408,  59911 
Humpback  whale  harrassment,  Hawaiian 
Islands  area;  interpretation,    1113 
Whaling  Commission,  International: 
Convention  Schedule  amendments,    76536 

PROPOSED  RULES 

Coastal  energy  impact  program,    3230 
Coastal  zone  management  programs: 
Flower  Garden  Banks  Marine  Sanctuary; 
permissible  and  prohibited  acts,    22081 
Continental  shelf: 
Fishermen's  contingency  fund;  advance 

notice  and  workshop,    5165 
Fishermen's  contingency  fund;  advance 
notice  and  workshop;  additional 
workshop,    7777 
OCS  State  participation  grants,     16852 
Endangered  and  threatened  species: 
Critical  habitat  list;  determinations,  etc., 
47862 
Endangered  species  exemptions;  application 

procedures.    7777 
Financial  aid  to  fisheries: 
Fishing  vessel  or  gear  damage  in  U.S. 

fishery;  compensation,    8905 
Fishing  vessel  or  gear  damage  in  U.S. 

fishery;  compensation;  extension  of  time, 
21832 
Fish  and  Wildlife  Coordination  Act;  uniform 
procedures  for  federal  agency  compliance, 
29300 
Fish  and  Wildlife  Coordination  Act;  uniform 
procedures  for  federal  agency  compliance; 
extension  of  time,  environmental 
assessment,  etc.,    33127,  41899,  48305, 
64097 
Fishery  conservation  and  management: 
Alaska  salmon  fishery;  fishing  management 

plan;  hearings,    62547 
Anchovy  fishery,  northern;  extension  of 

time,    17199 
Anchovy  fishery,  northern;  hearing,    1434, 

68501 
Atlantic  groundfish;  Gulf  of  Alaska.    47124 
Atlantic  groundfish;  hearing,    11571,  18539, 

21682,  25484,  53259 
Atlantic  groundfish;  permit  sanctions,    69312 
Atlantic  groundfish;  permit  sanctions; 
correction,    71440 


Atlantic  herring;  hearings,    18251 
Atlantic  mackerel  fishery,    53191,  55914 
Atlantic  squid  fishery,    37252,  55914 
Bering  Sea  and  Aleutian  Islands  groundfish, 

66356 
Bering  Sea-Chukchi  Sea  herring;  hearing, 

61983,  68001 
Butterfish;  hearings,    75684 
Civil  procedures,    76829 
Fishery  management  plans;  interim 

guidelines  for  development  and  inquiry; 

extension  of  time,    25891 
Fixed  fishing  gear  in  North  Atlantic  FCZ; 

hearings,    52852 
Foreign  fishing;  activities  within  fishery 

conservation  zone  (FCZ);  fixed  gear 

avoidance,    6761,  26956 
Foreign  fishing;  Atlantic  billfish  and  sharks, 

72204 
Foreign  fishing;  billfish,  oceanic  sharks, 

wahoo  and  mahimahi  in  Pacific,    34607 
Foreign  fishing;  fee  schedule  for  calendar 

year  1980,    59257 
Foreign  fishing;  Gulf  of  Alaska  groundfish, 

47124,  52284 
Foreign  fishing;  Northwest  Atlantic  fishing 

grounds;  reduction  of  over-crowded  and 

dangerous  conditions,    37022 
Foreign  fishing;  Northwest  Atlantic  ocean; 

minimum  mesh  size  for  trawl  nets, 

59582 
Foreign  fishing;  Northwestern  Atlantic  hake, 

etc..  Western  Pacific  seamount 

groundfish,  and  Bering  Sea  snails, 

76566 
Foreign  fishing;  recording  of  salmon  and 

halibut,    39564 
Foreign  fishing;  trawl  fisheries  of  Calif., 

Oreg.,  and  Wash.,    26 1 3 1 ,  54072 
Gear  conflict  regulations,  meeting,     65616 
Groundfish,  Gulf  of  Alaska,    40099,  42738, 

52284 
Groundfish,  Gulf  of  Alaska:  annual  harvest 

estimates,  etc.,    46903 
Groundfish  fisheries,  Calif,  Oreg.,  and 

Wash.;  hearings,    67195 
Gulf  of  Mexico  reef  fish  fishery;  hearing, 

21681,  25891 
Jack  mackeral  fisheries,  Calif,  Oreg.,  and 

Wash.,  hearings,    67195 
North  Pacific  Fishery  Management  Council; 

halibut  fishery,  etc.;  hearing,    55401 
North  Pacific  Fishery  Management  Council; 

herring  fishery;  Bering/Chukchi  Seas; 

hearings;  partial  postponement,    66859 
Northwestern  Atlantic  squid  fisheries, 

50879,  53094 
Salmon  fisheries,  commercial  and 

recreational,  off  coast  of  Wash.,  Oreg., 

and  Calif,    5696,  7988,  32012 
Shrimp  fisheries.  Gulf  of  Mexico;  hearings, 

64443 
Spiny  lobster,  shallow-water  reef  fishes, 

boundary  limits,  etc.;  meetings,    63558 
Stone  crabs,     19444 
Surf  clam  and  ocean  quahog  fisheries,    6961, 

20467,  34171,  45227,  60129,  65372, 

68872,  70503 
Tanner  crab  off  Alaska,    5168,  61982 
Fishery  products;  processed: 
Inspection  and  certification;  inquiry; 

extension  of  time,    16025 
Marine  mammals: 
Commercial  fishing  operations;  incidental 

taking;  advance  notice,    67194 
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NOAA 

Environmental  statement  preparation; 
scoping-planning  meeting,    46903 
Marine  sanctuaries,    6930 
Channel  Islands,    69970 

Outer  Continental  Shelf: 

Fishermen's  contingency  fund,    30292 
Sea  grant  colleges  and  regional  consortia; 

guidelines,    42709 
Tuna,  Atlantic  fisheries: 
Bluefin  tuna,    1201,  28372 
Bluefin  tuna;  environmental  impact 
statement,    57140 
Tuna,  Pacific  fisheries: 

Yellowfin  tuna,    44577 
Whaling: 

Bowhead  whales;  taking  by  Indians,  Aleuts, 
or  Eskimos  for  subsistence  purposes, 
5916 
Bowhead  whales;  taking  by  Indians,  Aleuts, 
or  Eskimos  for  subsistence  purposes; 
correction,    9620 

NOTICES 

Atlantic  fisheries;  use  of  mandatory  log  books; 

deferral  of  implementation  date,    47133 
Coastal  zone  management  programs: 
Alabama,    26147,  58938 
Alaska,    5927 
California,    20237,  32432,  39573,  45434, 

58939,  75201 
Delaware,    21693,  52299 
Florida.    28395 
Guam,     19008 
Hawaii,    75201 
Louisiana,    43035 

Maine,    28395,  45233,  58937,  58939,  75201 
Maryland,    75201 

Massachusetts,    7789,24119,33140 
Michigan,    2 1 84 1 ,  45233,  527 1 1 
Mississippi,    43035 
New  Jersey,    58937,  75201 
North  Carolina,    21841,  75201 
Oregon,    36092,45233 
Puerto  Rico,    36092,  75201 
Rhode  Island,    8323,24119,33140 
South  Carolina,    21693,  58938 
Virgin  Islands,     1 1 103,  43034 
Washington,     1 1 267,  36092,  45233 
Wisconsin,    21841,  33140,  52712 
Committees,  establishment,  renewals, 
terminations,  etc.: 
Gulf  of  Mexico  Fishery  Management 
'  Council,    20736 

Environmental  statements;  availability,  etc.: 
Channel  Islands  Marine  Sanctuary,  Calif., 

75201 
Connecticut  Coastal  Zone  Management 

Program,    74866 
Grays  Harbor  estuary.  Wash.,    45657 
Looe  Key,  Fla.;  proposed  marine  sanctuary, 

62323 
Louisiana  Coastal  Resources  Program, 

45657,  58937 
Monterey  Bay,  Calif.;  marine  sanctuary; 

meeting.    77229 
Padilla  Bay  estuarine  sanctuary.  Wash., 

68504 
Point  Reyes  and  Farallon  Islands,  Calif.; 

marine  sanctuary,    61078 
Fish  processing  vessel;  application  for  transfer 

to  foreign  country;  inquiry,    64481 
Fisheries  conservation  and  development: 
Financial  assistance  for  fisheries 

development;  availability,    65806 
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Fishery  coaservation  and  managenient: 
Anchovy  fishery,  northern;  optimum  yield 

and  quotas,    427S3 
Foreign  fishing  permit;  Republic  of  Korea; 

modification,    36219 
Foreign  fishing  permit^  determinations  of 

consistency,    7994 
Georges  Bank  and  southern  New  England 

fishing  grounds;  sea  scallop  resources, 

6S428 
North  Pacific  fiir  seals  interim  convention, 

47131 
Precious  coral  fisheries  of  Western  Pacific 

region,     11 573 
Transponders  aboard  foreign  fishing  vessels, 

76837 
Fishery  transfer  applications: 

Trans-Pacific  Fish  Co.  et  al.,    718S6 
Grant  applications  and  proposals,  closing  dates: 

Ocean  dumping  research  program,    63803 
Improving  Government  regulations; 
impiemenUtion,    53272,  53278 
Marine  mammaJ  permit  applications,  etc.: 
American  Tunaboat  Association,    58940 
Aquarium  of  Niagara  Falls,     16951 
Bank  of  Public  Works  ft  Services.  Inc., 

4S233 
Black  Hnis  Marineland,  Inc.,    40540 
Buchwald,  I>r.  Jennifer,    51836,  67494 
California  Department  of  Fish  and  Game, 

60351 
Cedar  Point,  Inc.,    S4S32,  64M2 
Chipman,  Douglas  E.,    10529 
Cornell,  Dr.  Lanny,    4004 
Dawson,  Dr.  William  W.  et  aL.    33920 
Dovel,  Dr.  WilUam.    47782,  55919 
Eisner,  Robert,    77230 
Hubbs-Sea  World  Research  Institute,    6974 
Japan  Deep  Sea  Trawlers  Associatioa  et  aL, 

1441.  37327 
Johnson,  Brian  W.,  et  al..    10529,  19220 
Land    Management    Bureau.     16951,    19220, 

26146 
LeBoeuf,  Bumey  J..  Dr..  et  aL.    18056. 

19221 
Louis  Scarpuzzi  Enterprises,  Inc..    51635 
Manomet  Bird  Observatory,    71855 
Marine  Animal  Productions,  Inc.,    6974, 

21840,  45234,  61079 
Marineland  Cote  d'Aznr,    6974 
Mate,  Dr.  Bruce  R..    24ia  54748 
Mattila,  David,  et  aL.    6975 
Minnesota  Zoological  Garden.    77230 
Murphy,  Edward  C,  et  al.,    6975.  23910 
Mystic  Marinelife  Aquarium,    50392 
National  Bank  of  Public  Works  ft  Services, 

Inc.,    61079 
Naval  Ocean  Systems  Center,    67700 
Norris,  Dr.  Kenneth  S.,     13059.  26960, 

28035,  37025,  51836,  60351,  61986 
Northwest  ft  Alaska  Fisheries  Center, 

21840,  29514,  37025.  40540 
Northwest  Fisheries  Center,     13060,  33920, 

77229 
Odra,etal..     11820 
Oregon  Department  of  Fish  and  Wildlife, 

19221,  22797,  36220 
Ortiz.  Dr.  Charles.    57144,  65805 
Point  Reyes  Bird  Observatory,    12726, 

23909 
Refuge  Manager,  San  Francisco  Bay, 

National  WildUfe  Refiige  Complex. 

6975 
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SJV.R.L.  La  Galoperie.    55919,  64862 

Schneider,  Dr.  David  C,  et  aL.    62323 

Scripps  Institute  of  Oceanography,    71856 

Sea  Life,  Inc.,    65805 

Sea  World,  Inc.,    29135,  37024 

Sea-Arama,  Inc.,    29135 

Southeast  Fisheries  Center,    26147,  37024 

Southwest  Fisheries  Center,    29951 

Sovrybflot.  Moscow,  U.S.S.R.,    3746 

Svenson.  Ulf  (Kohnardens  Djurpark).    4995, 

16029 
United  Fishermen's  Organization  of 

Southern  California,     16029 
University  of  Rhode  Island  Graduate  School 

of  Oceanography,    71855 
USSR  Ministry  of  Fishing  Industry.    77230 
Weber,  Dr.  Lavem  J.,    21840.  37024 
Whittow,  Dr.  G.  Causey,    58773 
Winn,  Dr.  Howard,    59262 
Wometco  Miami  Seaquarium.    7790,  23909 
Zoogesellschaft  Osnabruck,  E.V..    24120, 

33920 
Marine  sanctuaries: 
Designations;  active  candidates  list,    47132. 

62552 
East  and  West  Flower  Gardens  Marine 

Sanctuary,    24624 
Elkhom  Slough  Estuarine  Sanctuary,    32018 
Georges  Bank  Area;  position  paper  and 

workshop.    47132 
Georges  Bank  Area;  removal  from  list  of 

active  randidates.    62553 
Georges  Bank  Marine  Sanctuary,    40540 
Gray's  Reef,  Ga.,    58938 
Shrewsbury  Rocks,  N  J.,    77228 
St  Thomas.  U.S.  Virgin  Island  Marine 

Sanctuary,    44592,64862 
Meetings: 
Caribbean  Fishery  Management  Council  et 

al.,     10101.  17544,  30402,  36445.  43328, 

48313,  50080,  50393,  53272,  61239 
Coastal  Zone  Management  Advisory 

Committee,    5486,  25262,  53556 
Georges  Bank  Area;  position  paper  and 

workshop,    47132 
Gray's  Reef;  issue  paper  and  workshops, 

65427 
Gulf  of  Mexico  Fishery  Management 

CounciL    2410.  3547,  3746,  4994,  7790, 

10529,  13059,  15521,  23106,  24617, 

26960,  27232.  29135,  32019,  39572, 

43035.  49288.  53556,  54328.  59261, 

64481.  67204.  72210 
Marine  Fisheries  Advisory  Committee, 

4994,  9794,  21842,  54532 
Mid-Atlantic  Fishery  Management  Council, 

5185,  6766,  7790,  8322,  9413,  12079, 

13059,  18057,  21842,  22502,  25263, 

26960,  28835,  33140,  33451,  36092. 

41276.  469ia  47972.  52711,  53557. 

57144.  58939.  61079.  64482.  65428, 

66228,  722  la  75692 
National  Marine  Fisheries  Service  State/ 

Federal  activities;  interjurisdictional 

resource  management,    77229 
New  England  Fishery  Management  Council, 

2670,  4005.  10606,  10998,  13059.  17544, 

19221,  23552.  25263,  29515,  33451, 

40111.  41276.  47973,  51634,  54749, 

60351.  61078.  61407.  67494.  68004, 

74866,  76838 
North  Pacific  Fishery  Management  Council 

et  al.,     1441,  8322,  13556,  24901,  33140, 

34184.  40913,  43035,  46309,  46910. 

54082,65620,68005 


Pacific  Fishery  Management  Council  et  al., 
1207,  5487,  9620,  11572.  15522.  20488. 
20736,  21319,  24119.  31033.  32432. 
33141,  37025,  37328.  39572,  43035, 
43502,  45658,  46502,  49004,  50080, 
50393.  51294,  51295.  54749,  55025, 
58534,  58773,  63560,  67204.  75693 
Sea  Grant  Review  PaneL    25895.29315. 

40373,  62322 
South  Atlantic  Fishery  Management 
CounciL    4005,  7790,  13059.  15521. 
20736,  24902,  26779.  26960.  27232. 
30710,  32019,  36445,  39572,  43502. 
47582,  51635,  52299,  54328.  58940, 
60351.  61078,  67494 
U.S.  Hsheries-A  Consumer  Workshop, 

61985 
Western  Pacific  Fishery  Management 
CounciL    1208.  4751.  10102.  10999. 
22503.  24120,  29951,  35282.  43503. 
53279.  56392,  64481 
Merchant  marine  and  fisheries  capital 
construction  fiinds;  interest  rates  on 
nonqualified  withdrawals.    52711 
National  Environmental  Policy  Act; 

implementation,    60779 
National  Marine  Fisheries  Service  State/ 
Federal  activities;  interjurisdictional 
resource  management;  meeting,    77229 
National  Network  of  Horizontal  Geodetic 
Control;  North  American  Datum  of  1983, 
establishment.    37969 
Outer  Continental  Shelf  diver  research 

program;  draft  plan  availability.    24617 
Radioactive  contamination  from  specified 
nuclear  detonations.  Federal  responses; 
multiagency  memorandum  of 
understanding,     30306 
Regulatory  calendar,    68202 
Rulemaking  petitions;  filed,  etc.: 
Coastal  Zone  Management  Interaction 
Committee,    51835.  75439 
Tuna.  Pacific  fisheries 

Yellowfin  tuna;  closure,    43035 
Yellowfin  tuna;  porpoise  stocks  status 
workshop;  report  availability,    64480 

NATIONAL  PARK  SERVICE 

RULES 

Alaska  national  monuments;  correction.    3491 
Alaska  national  monuments;  mining  operation 
plan;  submittal  of  supplemental 
information,     1 1068 
Concession  contracts  and  permits,    62893 
Minerals  management: 

Mining  claims,  unpatented;  recordation. 

20426 
Oil  and  gas  rights,  non-Federal;  correction, 
37914 
National  Capital  Parks: 

Printed  matter  sale  and  distribution;  interim 
rule  and  request  for  comments,     56934 
National  Register  of  Historic  Places;  transfer  of 
regulations  to  Heritage  Conservation  and 
Recreation  Service.    64405 
Special  regulations: 
Big  Cypress  National  Preserve.  Fla..    45124 
Cape  Cod  National  Seashore;  private 

oversand  vehicle  operation,    26073 
Fire  Island  National  Seashore;  seaplane  and 
amphibious  aircraft  regulations,    44492 
Gateway  National  Recreation  Area.  N.Y.; 

public  lewdness,    44157 
Hot  Springs  National  Park,  Ark..    2577 
Sl  Croix  National  Scenic  Rivers,    37503 
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Yellowstone  National  Park,  Idaho. 

Mont.,  and  Wyo.;  sport  fishing.     35222. 
37225 

PROPOSED  RULES 

Alaska  national  monuments,    37732 
Alaska  national  monuments;  advance  notice. 

11242 
Alaska  national  monuments;  advance  notice; 

extension  of  time.     1 8054 
Concession  contracts  and  permits,    22123 
National  Capital  Region;  regulations 

applicability,     11244 
Special  regulations: 
Big  Cypress  National  Preserve,  Fla.,    5680 
Everglades  National  Park.  Fla.;  fishing  and 

boating  regulations.    53541 
Fire  Island  National  Seashore;  operation  of 

motor  vehicles.     16021.17758 
Gateway  National  Recreation  Area,  N.Y.; 
use  of  mineral  or  metal  detecting 
devices  at  Jacob  Riis  Beach,    67441 
Yellowstone  National  Park.    1 8995 

NOTICES 

Authority  delegations: 
Adams  National  Historic  Site.  Mass.; 

Supervisory  Park  Technician,    6214 
Appalachian  National  Scenic  Trail;  Land 

Acquisition  Omcer.    49023,  64575 
Carl  Sandburg  Home  National  Historic  Site, 

N.C.;  Administrative  Technician.    5024 
Chattahoochee  River  NRA,  Smyrna.  Ga.; 

Administrative  Officer,    43820 
Cumberland  Gap  National  Historical  Park; 

Administrative  Officer,    43820 
Cumberland  Island  National  Seashore,  Ga.; 

Administrative  Officer,  et  al.,    5024 
Fort  Frederica  National  Monument; 

Administrative  Officer.    53582 
Kennesaw  Mountain  National  Battlefield 

Park;  Administrative  Technician,    5025 
Lowell  National  Historical  Park.  Mass.; 

Administrative  Officer.    6214 
Redwood  National  Park;  Associate 

Superintendent,  et  al..    27504 
Regional  Directors;  contract  authority. 

12281 
Regional  directors;  designation  references; 

change,    46542 
Saratoga  National  Historical  Park; 

Administrative  Assistant;  purchase 

orders  for  supplies,  equipment,  etc.. 

11276 
Southeast  Region;  Superintendents,  et  al., 

53582 
Southwest  Region;  Procurement  Agent, 

70009 
Stones  River  National  Battlefield,  Tenn.; 

Administrative  Services  Assistant,    5024 
Boundary  establishment,  descriptions,  etc.: 
Adams  National  Historic  Site,  Mass.,    66259 
Bent's  Old  Fort  National  Historic  Site, 

Colo..    70001 
Cape  Cod  National  Seashore.  Mass.,    62605 
Charlestown  Navy  Yard.  Boston  National 

Historical  Park,  Mass..    49797 
Chattahoochee  River  National  Recreation 

Area.  Ga..    60829 
Chesapeake  and  Ohio  Canal  National 

Historical  Park,  Md.  and  W.  Va., 

70003 
Chiricahua  National  Monument,  Ariz., 

33498 
Colorado  National  Monument,  Colo., 

11851.  29542 


Cumberland  Island  National  Seashore,  Ga., 

66258 
Dorchester  Heights,  Mass.,    66262 
Fort  Caroline  National  Memorial,  Fla., 

66259 
Fort  Scott  National  Historic  Site,  Kansas, 

64920 
Gulf  Islands  National  Seahore,  Miss.-Fla., 

66259 
Lowell  National  Historical  Park,  Mass., 

66259 
Martin  Van  Buren  National  Historic  Site, 

Kinderhook,  NY.,    62966 
Monocacy  National  Battlefield,  Md.,    70005 
Obed  Wild  and  Scenic  River,  Tenn.,    7722 
Rocky  Mountain  National  Park,  Colo., 

46004 
Salem  Maritime  National  Historical  Park, 

Mass.,    49799 
Springfield  Armory  National  Historic  Site, 

64127 
Theodore  Roosevelt  National  Memorial 

Park,,    70006 
Wind  Cave  National  Park,  S.  Dak.,    75736 
Cape  Cod  National  Seashore,  Mass.;  water 

withdrawal,  alternative  assessment,    12280 
Committees;  establishment,  renewals, 
terminations,  etc.: 
San  Antonio  Missions  Advisory  Commission, 

66259 
Concession  permits,  etc.: 
Bryce  Canyon  and  Zion  National  Parks, 

63583 
Curecanti  National  Recreation  Area,    19261 
Dinosaur  National  Monument,    46541 
Fort  McHenry  National  Monument  and 

Historic  Shrine,    28891 
Glen  Canyon  National  Recreation  Area, 

38681 
Katmai  National  Monument,    67735 
Lake  Mead  National  Recreation  Area, 

28733,  54784,  54785 
Muir  Woods  National  Monument,    48382 
Natchez  Trace  Parkway,    50924 
Olympic  National  Park,    54784 
Ozark  National  Scenic  Riverways.    45488, 

45489 
Petrified  Forest  National  Park,    54785 
Rock  Creek  Park  Horse  Centre,  Inc.,    60173 
Rocky  Mountain  National  Park,    58549 
Statue  of  Liberty  National  Monument, 

60829 
Voyageurs  National  Park,    55235 
White  Sands  National  Monument,    62965 
Wind  Cave  National  Park,    61664 
Yosemite  National  Park,    8344 
Environmental  statements;  availability,  etc.: 
Andersonville  National  Historic  Site,  Ga.; 

general  management/development 

concept  plans,    45489 
Badlands  National  Park,  Colo.,    74923 
Badlands  National  Park,  S.  Dak.,    7240 
Big  Bend  National  Park,  Tex.,    47995 
Bryce  Canyon  National  Park,    74924 
Cape  Hatteras  Electric  Transmission  Line, 

Dare  and  Hyde  Counties,  N.C.;  reivew 

of  alternatives,    75527 
Cape  Hatteras  Electric  Transmission  Line, 

N.C.,    55235 
Chesapeake  &  Ohio  Canal  National 

Historical  Park,  Md.,  development 

concept  plan;  hearings,    59970 
Chicka.saw  National  Recreation  Area,  Okla.; 

general  management  plan,    65485 
Colorado  and  Lower  Dolores  Wild  and 

Scenic  Rivers  Study,  Colo,  and  Utah, 

30781 


Coulee  Dam  National  Recreation  Area, 

Wash.,  general  management  plan 

alternatives,    47410 
Cumberland  Gap  National  Historical  Park; 

Ky.,  Tenn.,  and  Va.,    5526 
Everglades  National  Park,  Fla.,    39313 
Gates  of  the  Arctic  National  Monument, 

Alaska;  land  exchange  and  conveyance 

agreement,    28116 
Gateway  National  Recreation  Area;  general 

management  plan,    55671 
Giant  Forest/Lodgepole,  Sequoia  and  Kings 

Canyon  National  Parks,  Calif.;  proposed 

development  concept  plan,    65209 
Glen  Canyon  National  Recreation  Area, 

Ariz.-  Utah,    37563,  66996 
Grand  Canyon  National  Park,  Colorado 

River  management  plan,  Ariz.,    45772 
Grand  Canyon  National  Park,  feral  burro 

management  and  ecosystem  restoration 

plan,  Ariz.,    3789 
Great  Smoky  Mountains  National  Park, 

Tenn.  and  N.C.,    37091 
Green  and  Yampa  Rivers,  Colo,  and  Utah, 

45270 
Gunnison  Wild  and  Scenic  River  Study, 

Colo.,     18292,  61266 
Haleakala  National  Park,  Hawaii,  general 

management  plan,    6788 
Harpers  Ferry  National  Historical  Park,  W. 

Va,    15543 
Jackson  Hole  Airport,  Wyo.;  noise 

abatement  plan,    65206 
John  D.  Rockefeller,  Junior,  Memorial 

Parkway,    75736 
Lake  Mead  National  Recreation  Area,  Ariz. 

and  Nev.;  proposed  wilderness  areas, 

23592 
Lincoln  Boyhood  National  Memorial,  Ind., 

74924 
Owyhee  River,  Idaho  and  Oreg.,  National 

Wild  and  Scenic  Rivers  System,    61266 
Redwood  National  Park,  Calif,     16044, 

56756,  58814 
Santa  Monica  Mountains  National 

Recreation  Area,  Calif,    53581 
Snake  River,  Idaho,    37563 
Snake  River  Birds  of  Prey  National 

Conservation  Area,  Boise,  Idaho, 

39313 
Stone  River  National  Battlefield  and 

Cemetery,  Tenn.;  proposed  general 

management  plan,    57521 
Voyageurs  National  Park,  Minn.,    54130 
Federal  consistency  requirements: 
Lowell  National  Historical  Park,  Mass., 

66264 
Fishing  and  boating: 

Everglades  National  Park,  Fla.;  regulations; 

hearing.    55670 
Floodplain  management  and  wetlands 
protection;  construction,  shoreline 
processes,  etc.;  management  policies, 
46003 
Jurisdictional  transfer: 

Coconino  National  Forest,  Ariz.,    36119, 

37339,  70933 
National  Monument,  Ariz.;  correction, 

37339 
Land  acquisition  plan;  public  forum: 
Andersonville  National  Historic  Site,  Ga., 

75734 
Carl  Sandburg  Home  National  Historic  Site, 

N.C.,    75735 
Fort  Frederica  National  Monument,  Ga.. 

75735 
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Land  acquisition  policy;  inquiry;  statement; 
guideline;  report  and  analysis,    24790 
Land  acquisition  policy;  inquiry;  statement; 
guideline;  report  and  analysis;  correction. 
29542 
Land  transfer: 
Olympic  National  Park  and  Olympic 

National  Forest,  Wash.,     52046 
Olympic  National  Park  and  Olympic 

National  Forest,  Wash.;  correction, 

60419 
Management  and  development  plans: 
Canaveral  National  Seubore,  Fla.;  public 

hearings.    32754 
Congaree  Swamp  National  Monument,  S.C., 

62375 
Curecanti  National  Recreation  Area,    65206 
Cuyahoga  Valley  National  Recreational 

Area,  Ohio;  pilot  transportation 

program;  workshops,    40940 
Dinosaur  National  Monument,  Colo,  and 

Utah;  river  management  plan,    56992 
Eleanor  Roosevelt  National  Historic  Site, 

NY..    71466 
Indiana  Dunes  National  Lakeshore,  End., 

47411 
Monocacy  National  Battlefield,    34208 
National  Colonial  Farm,  Md.;  inquiry  and 

hearings,    52758 
Santa  Monica  Mountains  National 

Recreation  Area,  Calif.    4741 1 
Sequoia  National  Park;  Calif.;  workshops. 

19048 
Sleeping  Bear  Dunes  National  Lakeshore; 

Mich..    45772 
Management  policies: 

Air  quaUty  interim  policy  and 

implementation  guideline;  availability. 

68527 
Meetings: 

Appalachian  National  Scenic  Trail  Advisory 

CouncU.    38681 
Boston  National  Historical  Park,    21716, 

22203.  22204,  65205 
Canaveral  National  Seashore  Advisory 

Commission,    40732 
Cape  Cod  National  Seashore  Advisory 

Commission,     12777.  27757,  43821. 

55068.  67542 
Chattahoochee  River  National  Recreation 

Area,    54130 
Chesapeake  &  Ohio  Canal  National 

Historical  Park  Commission,    27757. 

49023,66996 
Chickmauga  and  Chattanooga  Nabonal 

Military  Park;  pubbc  transportation 

programs.    31325 
Cuyahoga  Valley  National  Recreation  Area. 

Ohio;  pilot  transportation  program. 

40940 
Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission.     11276,28891, 

62965 
De  Soto  National  Memorial;  public 

transportation  programs,    31325 
Delta  Region  Preservation  Commission, 

59296,  60419.  75735 
Eleanor  Roosevelt  National  Historic  Site; 

management  plan  alternatives.    46542 
Fort  Pulaski  National  Monument;  public 

transportation  programs,     31326 
Gateway  Arch  and  Old  Courthouse,  St. 

Louis;  proposed  bus  service;  workshops, 

43535 
Gateway  National  Recreation  Area,    27758. 

68527 
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Gateway  National  Recreation  Area 

Advisory  Commission.     11854,  32753 
Golden  Gate  National  Recreation  Area 
Advisory  Commission,    5729,  25948. 
40940,  49523,  60419,  65821 
Grand  Canyon  National  Park:  Draft  Feral 
Burro  management  and  ecosystem 
restoration  plan  and  environmental 
statement,    5525 
Gulf  Islands  National  Seashore  Advisory     « 

Commission,    63 1 58 
Indiana  Dunes  National  Lakeshore  Advisory 
Commission,     12111,39313,40443. 
56992 
Indiana  Dunes  National  Lakeshore  public 
workshops;  summer  pilot  transportation 
programs,    22204 
Kalaupapa  National  Historical  Park 

Advisory  Commission,     14646,  47410, 
52347,  65206 
Lowell  National  Historical  Park,  Mass.; 

environmental  sUtement,    31325 
National  Capital  Memorial  Advisory 

Committee.    55069,  74924 
National  Capital  Region;  proposed  public 
transportation  access  to  East  Potomac 
Park,    47814 
National  Park  System  Advisory  Board, 

19049.  52045 
Ninety  Six  National  Historic  Site,  S.C; 
alternatives  assessment;  availability. 
45489 
Ozark  National  Scemc  Riverways  Advisory 

Commission.    35060.  58548 
Pictured  Rocks  National  Lakeshore 

Advisory  Commission,    5729 
Sleeping  Bear  Dunes  National  Lakeshore 
Advisory  Commission.    17807,  40941. 
45489 
Upper  Delaware  Citizens  Advisory  Council. 

43820.  53317,  54130.  61266,  68527 
Valley  Forge  Natiotud  Historic  Park;  public 

transportation  programs,    36493 
White  House  Preservation  Committee, 
21716.  56051 
Mining  plans  of  operation;  availability,  etc.: 
Death  Valley  National  Monument.  Calif..  - 

47411 
Denali  National  Monument,    33162,  33163, 

38681,  54558.  59297 
Gates  of  the  Arctic  National  Monument, 

25521 
Wrangell-St.  Elias  National  Monument. 
33163,  33164.  38681 
Motion  picture  and  still  photography; 
management  policy  revision;  inquiry, 
28892 
Snowmobile;  management  policy,    47412 
Snowmobile;  management  policy;  correction. 

52893 
Snowmobile;  management  policy;  inquiry; 

extension  of  time.    13084 
Summer  pilot  transportation  programs;  Indiana 
Dunes  National  Lakeshore  public 
workshops.    22204 
Transportation  program;  Lowell  National 

Historical  Park.  Mass.,    25521 
Wilderness  areas: 

Big  Cypress  National  Preserve.  Fla.; 

hearings  and  report,    54783 
Big  Thicket  National  Preserve,  Tex.; 

hearings,    61665 
Lake  Mead  National  Recreation  Area,  Ariz, 
and  Nev.;  hearings.    23592 


NATIONAL  RAILROAD 

PASSENGER  CORPORATION 

NOnCES 

Meetings;  Sunshine  Act.  3610,  10568,  17291, 
22913,  29820.  31798.  36135.  41632,  49118. 
49824,  54155,  61155,  61727,  66758.  71969 

NATIONAL  SCIENCE 
FOUNDATION 

RULES 

Antarctic  animals  and  plants  conservation, 

32699 
Conduct  standards;  financial  interests  arising 

from  minor  contracts;  exemptions,     19406 

PROPOSED  RULES 

Antarctic  animals  and  plants  conservatioa, 

12214 
Improving  Government  regulations: 
Regulatory  agenda,    56387 
Regulatory  agenda;  publication  schedule, 
56520 
National  Environmental  Policy  Act; 

implementation,    46901 
Nondiscrimination: 

Age  discrimination  in  federally-assisted 
programs,    57127 
Regulatory  agenda.    56387 

NOTICES 

Advisory  committee  reports;  availability, 

22527.  39648,  47997 
Advisory  committee  review;  inquiry.    13097 
Antarctic  Conservation  Act  of  1978;  permit 
applications,    etc..    52057.    58818.    63584. 
64577.  67250.  69381,  72684 
College  faculty  conferences;  pilot  series, 

72246 
Committees;  estabUshment,  renewals, 
terminations,  etc.: 
DOE/NSF  Nuclear  Science  Advisory 

Committee,    56063 
Engineering  and  Applied  Science  Advisory 

Committee,    58551 
Environmental  Biology  Advisory 

Committee,    27773 
Physiology,  Cellular  and  Molecular  Biology 

Advisory  Committee,    27773 
Post-International  Phase  of  Ocean  Drilling 
(IPOD)  Science  Advisory  Committee, 
10146 
Science  Education  Advisory  Committee, 

Science  Education  Minority  Programs 

Advisory  Committee,    6994 
Special  Research  Equipment  Advisory 
Committee,    44631 
Earthquake  studies;  prediction  and  hazard 
mitigation  program;  1980  FY  research 
proposals,    58554 
Environmental  statements;  availability,  etc.: 

Ocean  margin  drilling  program.    24653 
Handicapped  in  science  program;  proposal 

submission  procedure,    58554 
Improving  Government  regulations,    30174 
Information  collection  and  data  acquisition 

activity,  description.    69058 
Meetings: 

Advisory  CouncU.    2738.  2739.  5542.  8389. 
16504.  17601,  19077.  29764,  31754, 
49815,  59022.  76414 
Alan  T.  Waterman  Award  Committee, 
10801 
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Applied  Science  and  Research  Applications 

Policy  Advisory  Committee,     17601, 

19078,  33190 
Astronomical  Science  Advisory  Committee, 

37092 
Astronomy  Advisory  Committee,    16503, 

52388 
Atmospheric  Sciences  Advisory  Committee, 

4054,  22526,  59972 
Behavioral  and  Neural  Sciences  Advisory 

Committee,    2737,  4054,  4055,  5543, 

6815,  6816,  8390,  11278,  23608,  24652, 

25708,  25709,  27775,  29182,  56064, 

58551,  58552,  58553.  58554,  59022,  76413 
Chemistry  Advisory  Committee,    24651, 

59021 
Earth  Sciences  Advisory  Committee, 

17600,  44308,  52387,  52388,  65224 
Engineering  Advisory  Committee,    6816, 

11277,  13096,  29765 
Engineering  and  Applied  Science  Advisory 

Committee,    65225,  76413 
Environmental  Biology  Advisory 

Committee,    2737,  13096,  16503,  17601, 

53822,  55253,  56063,  76414 
Information  Science  and  Technology 

Advisory  Committee,    6815,  55253 
International  Programs  Advisory  Committee, 

25710,  55252 
Materials  Research  Advisory  Committee, 

5543,  11278,  22528,  29182,  59022,  69058 
Materials  Research  Laboratories  Advisory 

Subcommittee,    59022 
Mathematical  and  Computer  Sciences 

Advisory  Committee,    25709,  27773, 

53822,  58552 
Minority  Programs  in  Science  Education 

Advisory  Committee,    44308,  67547 
National  Science  Foundation  Advisory 

Council,    23607,  37093 
Nuclear  Science  Advisory  Committee, 

2044,  5543,  8389,  11277,  17600,  25710, 

40984 
Ocean  Science  Advisory  Committee,    11278, 

22526,  23606,  25710,  26983,  37093, 

39648,  45494,  46960,  49815,  49816, 

51384,  52386,  52387,  52388,  56064, 

65225,  67548 
Physics  Advisory  Committee,    10147,  10801, 

20513,  21402,  23606,60831 
Physiology,  Cellular,  and  Molecular  Biology 

Advisory  Committee,    2738,  4054,  4055, 

5544,  6815,  8390,  11278,  23607,  24652, 
25707,  25708,  25709,  27774,  53821, 
56063,  58553,  59023,  67547 

Polar  Programs  Advisory  Committee, 

31330,  55071 
Policy  Research  and  Analysis  and  Science 

Resources  Studies  Advisory  Committee, 

23606,  26815,  60831,  61473,  76413 
Post-International  Phase  of  Ocean  Drilling 

Science  Advisory  Committee,    11276, 

19077,  22527,  23607 
President's  Committee  on  the  National 

Medal  of  Science,    27774 
Science  and  Society  Advisory  Committee, 

5544,  10146,  37092,  44308,  61696,  65224 
Science  Education  Advisory  Committee, 

2737,  52387,  52388,  67000 
Social  and  Economic  Science  Advisory 

Committee,    56063,  58553,  58554,  67737 
Social  Sciences  Advisory  Committee,    5542, 

8390,  10147,  11277,  16503,  23135,  23608, 

24653,  25708,  25709,  27774,  55253 
Special  Research  Equipment  Advisory 

Committee,    59021 


Meetings;  Sunshine  Act,    1510,  6839,  8100', 
12149,  14703,  25584,  28747,  29563,  33760, 
45030,  52789,  57027,  59037,  63608 

State  science,  engineering,  and  technology 
program;  proposed  guidelines  and  criteria; 
inquiry,    77284 

NATIONAL  SECURITY  COUNCIL 

RULES 

National       security       information       program; 
implementation,     2384 

NATIONAL  STUDY  COMMISSION 
ON  RECORDS  AND 
DOCUMENTS  OF  FEDERAL 
OFFICIALS 

See  Records  and  Documents  of  Federal  Officials, 
National  Study  Commission. 

NATIONAL  TECHNICAL 
INFORMATION  SERVICE 

NOTICES 

Inventions,  Government-owned;  availability  for 
licensing,    2410,  2670,  3068,  3747,  6175, 
6490,  7192,  11574,  14614,  14615,  17204, 
18721,  20240,  23551,  24333,  29696,  29698, 
32432,  37650,  41519,  41520,  42301,  43035, 
43329,  45234,  45434,  46309,  46310,  46311, 
46312,  54327,  54533,  54534,  54535,  55408, 
57145,  61079,  66648,  77231,  77232 

Patent  licenses,  exclusive: 
Edwards  Laboratories,    52857 

Products  and  services,  sales;  position 
availability: 
West  Germany,     7994 

NATIONAL 
TELECOMMUNICATIONS  AND 
INFORMATION 
ADMINISTRATION 

RULES 

Public  telecommunications  facilities  program, 

30898 
Public  telecommunications  facilities  program; 

correction,   .31629 

PROPOSED  RULES 

Public  participation  expenses;  reimbursement, 

70743 
Public  telecommunications  facilities  program; 

construction  and  planning  grants,     13262 
Public  telecommunications  facilities  program; 

construction  and  planning  grants;  advance 

notice,    896 

NOTICES 

Meetings: 
Electromagnetic  Radiation  Management 

Advisory  Council,    46911 
Frequency  Management  Advisory  Council, 

5928,  16952 
Grant  Appeals  Board,    70513  7 

INMARSAT  Preparatory  Committee 

Working  Group,    9794,  10999 
Public  Telecommunications  Facilities 

Program  Grant  Appeals  Board,    68945 
Public  telecommunications  facilities  program: 
Applications,    24616,46712,50626,56660 
Policy  statement,    33032 
Senior  Executive  Service  Performance  Review 
Board;  establishment,    66649 
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NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

See  Transportation  Policy  Study,  National 
Commission. 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

RULES 

Accidents/incidents;  investigations,  hearings, 

and  reports,    34418 
Accidents/incidents;  investigations,  hearings, 

and  reports;  correction,    39181 
Freedom  of  Information  Act;  implementation, 

56340 
Freedom  of  Information  Act;  implementation; 

correction,    57930 

PROPOSED  RULES 

Aircraft  accidents  etc.;  reporting  requirements; 

limitation,    25889 
Aircraft  accidents  etc.;  reporting  requirements; 

limitation;  extension  of  time,    34442 

NOTICES 

Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability,     1228,  2439, 
3795.  5214,  6536,  8044,  9814,  10646,  11625, 
12784,  15814,  17606,  18748,  20515,  21906, 
23391,  24655,  25953,  28896,  30178,  31331. 
32755,  34221,  36271,  37702.  39318,  40164, 
40739,  42348,  43824,  45496,  45502,  46963, 
48001,  49532,  50934,  52060,  53318,  54559, 
55673,  57243,  58819,  60181,  6147^  62971, 
64930,  65827,  67254,  68539,  70241,  72246. 
75537,  76604 
Aircraft  accidents: 
Gulfport,  Miss.;  investigation  hearings, 

21905 
Rockland,  Me.  and  Hyannis,  Mass.; 

investigation  hearing,    46967 
San  Juan,  Puerto  Rico;  investigation  hearing, 
58008 
Commuter  airline  industry;  hearing,    70245 
Consumer  program,  draft;  inquiry,    71352 
Dulles  highway  field  office;  relocation,    53595 
Meetings;  Sunshine  Act,     1288,  2238.  3840, 
4094,  6262,  6584,  8966,  9889,  11163,  11298, 
11671,  15565,  15864,  16542,  18136,  18816, 
19279.  21956,  24692,  25352,  30192,  31082, 
31798,  32071,  32838,  36336,  37430,  38726, 
39334,  40776,  41633,  42404.  42405.  45292, 
45819,  46993,  47209,  48429,  50980,  51891, 
52074,  53348,  54381,  54613,  55270,  55271, 
57295,  57563,  58863,  59338,  60002,  61514, 
62681,  65522,  65697,  67291,  70294,  70626, 
72272,  77299,  44643  44644 
Organization  and  functions: 

Los  Angeles  Field  Office,  Calif;  relocation, 

66267 
Oakland  Field  Office,  Calif;  closing,    37705 
Privacy  Act;  systems  of  records;  annual 

publication,    58819 
Railroad  accidents: 

Elma,  Virginia;  investigation  hearing,     1498 
Lawrence.  Kansas;  investigation  hearing. 

64934 
New  York  City  subway  train;  investigation 
hearing,    21910 

NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

RULES 

Commission  operations  and  relocation 
procedures: 
Eligibility  for  benefits,    13007 
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Monthly  meeting  date  changed,    6S730 
Property  resale  regulations,    43719 

PROPOSED  RULES 

Commission  operations  and  relocation 

procedures: 
Head  of  household,  definition  revision, 
62S32 
Operations  and  relocation  procedures;  hearings; 

grievance  procedures,    53760 
Operations  and  relocation  procedures;  bearings; 

grievance  procedures;  extension  of  time, 

59560 
Property  resale  regulations,    31024 

NAVY  DEPARTMENT 

RULES 

Base  entry  regulations: 
Hawaii,    76299 
Washington,    32368 
Death  gratuity,    25647 
Marine  Corps  Junior  ROTC  program;  insignia, 

37609 
Missing  Persons  Act  implementation; 

organizational  name  changes,  etc.,    224S5 
Navigation: 
AD-41  class  of  naval  ships;  certifications  and 

exemptions,    24286 
Day  shapes  on  submarines,  display; 

compliance  with  COLREGS,    56929 
Signal  lights  on  naval  vessels;  display  of 
underway'replenishment  contour  Ughts; 
special  rule,    27990 
USS  Bremerton;  compliance  with 

COLREGS;  exemption,    57400 
USS  Indianapolis;  compliance  with 

COLREGS,    24285 
USS  Mclnemy,  et  al.;  compliance  with 

COLREGS,    55336 
USS  Narragansett;  compliance  with 
COLREGS:  exemption,    67 1 1 4 
USS  Nassau;  compUance  with  COLREGS: 
exemption,    22455 
Personnel: 
Deletion  of  inapplicable  CFR  Parts,    24060 
Dependents,  assistance  to  and  suppori  of; 

paternity  complaints,    42190 
Naval  Discharge  Review  Board,    66801 
Naval  Discharge  Review  Board;  appendixes, 
76486 
Privacy  Act;  implementation,    46272 
Procurement: 
Technical  information  for  release  to  foreign 
governments,  protection  of  proprietary 
rights;  policies  and  procedures,    30685 
Public  affairs  regulations;  technical 
amendments,    6389 

PROPOSED  RULES 

Privacy  Act;  implementation,    38910 
NOTICES 

Base  closures  or  realignments,  and  conversion 
of  fiinctions  to  private  contractors  during 
1979  FY;  inquiry,    24121 
Discharge  Review  System;  regional  hearings, 

15756,  18725.24906,  55411 
Environmental  statements;  availability,  etc.: 
China  Lake,  Calif.;  naval  weapons  center, 

67206 
Naval  Air  Station,  Fallon,  Nev.;  BRAVO-20 

Range;  meeting,    45436 
Naval  Regional  Medical  Center,  Calif.; 

replacement,     12477 
Naval  Weapons  Center,  China  Lake,  Calif; 
land  withdrawal,     14620,  61986 
Freedom  of  Information  Act  index  of  petitions 
for  relief;  availability,    72625 
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Long  Beach  Naval  Station;  reestablishment  as 

Pacific  Fleet  Homeport,    55412 
Meetings: 
Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee,    32270,  43040, 
50884,  59583,  69319 
CNO  Executive  Panel  Advisory  Committee, 
94,  2414,  12726,  16030.  21062.  32434. 
46314,  76389 
Education  and  Training  Advisory  Board. 

12727,  15757,  26148,  37529.  56979,  75695 
Naval  Academy,  Board  of  Visitors,    37329 
Naval  Discharge  Review  Board,    47136, 

65623 
Naval  Postgraduate  School,  Board  of 

Advisors  to  Superintendent.    65622 
Naval  Research  Advisory  Committee, 

12726,  44210,  68009 
Naval  War  College  Board  of  Advisors  to  the 

President,    20243.64865 
Navy  Resale  Service  and  Suppori  Activity 

Advisory  Committee.    61242 
Navy  Resale  System  Advisory  Committee, 
24625 
Patent  licenses,  exclusive: 
Abex  Corp..    54538 
Data  Industries  Inc.,    1 8724,  409 1 5 
Duntz,  John  L.,  Jr.,    37329.  59583 
Dyer,  Frederick  N.,    28306 
Poly-Scientific  Litton  Systems,    28036. 

59583 
Semicoa,    41285 

Western  Instrument  Corp.,    22504 
Privacy  Act;  systems  of  records.    38961, 

46912,  50884,  53284,  54750,  55623,  57146, 
61081,  67703,  68946,  68947 
San  Diego  Naval  Regional  Medical  Center, 
CaUf ;  construction  decision,    72624 

NEIGHBORHOOD 

REINVESTMENT 

CORPORATION 
RULES 

CFR  chapter  established;  organization, 

functions;  program  and  public  information; 

nondiscrimination,    66582 
Freedom  of  Information  Act;  implementation, 

66587 
Grant  applicants  program  information,    66583 
Nondiscrimination  in  federally  assisted 

programs,    66587 
Organization  and  channeling  of  fiinctions, 

66582 
Sunshine  Act;  implementation,    66585 

NEIGHBORHOOD 

REINVESTMENT  NATIONAL 

CORPORATION 
NOTICES 

Meetings,     14653 

Meetings;  Sunshine  Act.    24245,  33760.  43145, 
52947,  60892 

NEIGHBORHOODS,  VOLUNTARY 
ASSOaATIONS  AND 
CONSUMER  PROTECnON, 
OFFICE  OF  ASSISTANT 
SECRETARY 
RULES 

Mobile  home  construction  and  safety 
standards: 
Frame  construction  and  prevention  of  storage 

near  heat-producing  appliances,     66194 
Index  of  current  interpretive  bulletins, 
27650 


Mobile  home  procedural  and  enforcement 
regulations: 
Modular  homes;  exemption  certification, 

68732 
State  administrative  agencies  participating  in 
Federal  construction  and  safety 
standards  program,  oooditional  approval 
period.    21014 
Neighborhood  self-help  development  program; 

program  requirements.    60934 
Publicly  financed  bousing  program: 
Mobile  home  construction  and  safety 

standards;  chapter  redesignation,    20679 

PROPOSED  RULES 

Mobile  home  construction  and  safety 
standards;  advance  notice.    3271 1 
Mobile  home  constnictioa  and  safety 

standards;  extension  of  time.    526% 
Mobile  home  procedural  and  enforcement 
regulations: 
Formal  investigations  and  adjudicative 

hearings,     76176 
Formal  investigations  and  adjudicative 
hearings;  transmittal  to  Congress. 
70195 
Primary  inspection  agencies;  disqualification 
and  requalification,    67440 
Neighborhood  self-help  development  program; 
interim  rule  transmittal  to  Congress. 
55393 

NOTICES 

Grants;  availability: 
Neighborhood  self-help  development  project 

grants;  Rural  Cycle  I.    7231 1 
Neighborhood  self-help  development  project 
grants.  Urban  Cycle  I;  availability  and 
competitive  solicitation.    72310 
Housing  Cooperatives;  consumer  forum. 

22200 
HUD-owned  multifamily  property  disposition; 

consumer  forum.    51868 
Meetings: 
Housing  Cooperatives  consumer  forum, 

22200 
HUD-owned  multifamily  property 

disposition;  consumer  forum,    51868 
Mobile  Home  National  Advisory  Council. 

17233,  60170 
Mobile  Home  National  Advisory  Council; 

agenda.    28732 
Neighborhood  Self-Help  I>evdopment 
Program.    63156 
Regulatory  calendar,    68202 
Urban  homesteading;  consumer  forum.    32046 

NEIGHBORHOODS  NATIONAL 
COMMISSION 

NOTICES 

Meetings.    2207,  5214.  6814 

Privacy  Act;  systems  of  records.    6815 

NEW  COMMUNITY 
DEVELOPMENT 
CORPORATION 

NOTICES 

Environmental  statements;  availabiUty.  etc.: 
Flower  Mound  New  Commimity,  Tex., 

54781 
Jonathan  New  Community,  Minn.,    59968 
Shenandoah  New  Community,  Ga..    52039 


Flood  plain  development  proposals: 

Park  Central  New  Town-In-Town;  Port 
Arthur,  Tex.,    33790 

NUCLEAR  ENERGY  OFFICE, 

ENERGY  DEPARTMENT 
NOTICES 

Nuclear  proliferation  and  civilian  nuclear 
power,  nonproliferation  alternative 
systems  assessment  program;  report  draft; 
meeting,    73155 

NUCLEAR  MATERIALS 

See  Environmental  Protection  Agency. 

Nuclear  Energy  Office,  Energy  Department 
Nuclear  Regulatory  Commission. 

NUCLEAR  REGULATORY 

COMMISSION 
RULES 

Byproduct  material,  human  uses: 
Medical  licensees;  teletherapy  units 

calibration,    1722,  11749 
Medical  licenses;  license  conditions  change, 

10358 
Radioisotopes;  policy  statement,    8242 
Byproduct  material  domestic  licensing: 
Discontinued  licensed  activities;  timely 

notification,     17479,  30076 
Veterinarians;  addition  to  in  vitro  general 
license.    50324 
Conduct  standards: 
Ownership  of  stocks,  bonds,  and  other 

security  interests,    41422 
Reporting  of  complaints  of  misconduct; 

Office  of  Inspector  and  Auditor,    62880 
Contractor  organizational  conflicts  of  interest, 

19194 
Defects  and  noncompliance  reports: 
Region  V  Office;  telephone  number  change, 
2568 
Environmental  protection;  licensing  and 
regulatory  policy  and  procedures: 
Uranium  fuel  cycle;  extension  of  effective 

period,     16360 
Uranium  fuel  cycle  impacts.    26060,  45362 
Uranium  fuel  cycle  impacts;  extension  of 

time,    31939 
Uranium  fuel  cycle  impacts;  interim  rule, 

45374 
Uranium  fuel  cycle  impacts  for  spent  fuel 
reprocessing  and  radioactive  waste 
management;  interim  rule;  extension  of 
effectiveness,    29037 
Uranium  fuel  cycle  impacts  from  spent  fuel 
reprocessing  and  radioactive  waste 
management;  correction.    56312 
Exemptions  and  continued  regulatory  authority 
in  agreement  States: 
Safeguard  requirements;  moderate  and  low 
strategic  significance  material.    43280 
Financial  protection  requirements  and 

indemnity  agreements.    20632 
Financial  protection  requirements  and 

indemnity  agreements;  correction.    24045 
Freedom  of  information;  fee  waiver  or 

reduction.     15998 
Licensing  procedures: 
Power  reactors;  adjudicatory  licensing 
procedures;  modification,    65049 
National  security  information  program; 

implementation,    50804 
Nuclear  material,  $p>ecial;  domestic  licensing, 
etc.: 
Discontinued  licensed  activities;  timely 
notification,    17479 


Discontinued  licensed  activities;  timely 

notification;  GAO  approval.    30076 
On  site,  rent-free,  exclusive  use  office  space; 

immediate  licensee  facility,    47918 
Physical  protection  upgrade  rule.    68184 
Possession  of  special  nuclear  material  in 
transit;  license  requirements.    26850 
Plants  and  materials;  physical  protection: 
Industrial  sabotage;  implementing  protection 

requirements;  meeting.     17480 
Irradiated  reactor  fuel  in  transit.    34466 
Nuclear  power  plants  pat  down  searches. 

etc.;  correction,    67089 
Nuclear  power  plants  pat  down  searches; 

etc.;  date  change,    1 1201.  47758,  65969 
Physical  protection  upgrade  rule,    68184 
Region  V  Office;  telephone  number  change, 

2568 
Regions  III  and  V  Offices;  telephone  number 
changes;  correction.    68817 
Practice  rules: 
Construction  permit  applications;  systems 
and  site  safety  portion;  staff  procedures, 
47758 
Domestic  licensing  proceedings;  rulemaking 
petitions;  filing  and  processing,    61320 
Domestic  licensing  proceedings;  time 
provisions  computation;  clarification, 
4459 
Operating  license  proceedings;  review  of 

uncontested  matters,    67088 
Production  and  utilization  facilities; 

licensing;  antitrust  review  procedures, 
60715 
Privacy  Act;  implementation,    5581 1 
Production  and  utilization  faciliti»;s,  domestic 
licensing: 
Codes  and  standards  for  nuclear  power 

plants;  construction  methods.    5791 1 
Codes  and  standards  for  nuclear  power 
plants;  inservice  inspection  methods, 
57912 
Fracture  toughness  requirements  for  nuclear 

power  reactors;  correction,    66575 

On  site,  rent-free,  exclusive  use  office  space; 

immediate  licensee  facility.     47918 

Radiation  protection  standards: 

Region  V  Office;  telephone  number  change. 

2568 
Regions  III  and  V  Offices;  telephone  number 

changes.    63515 
Transient  workers;  control  of  radiation 

exposure.    32349 
Transient  workers;  control  of  radiation 
exposure;  GAO  approval.    47535 
Radioactive  material  packaging: 

Environmental  statement  on  transportation; 
inspection  of  licensees  involved  in 
shipment,    63083 
Environmental  statement  on  transportation; 
inspection  of  licensees  involved  in 
shipment;  enforcement  guidelines, 
77135 
Radiography  and  radiation  safety  requirements 
for  radiographic  operations,  licenses: 
Radiographic  exposure  devices,    50805 
Source  material  domestic  licensing: 
Discontinued  licensed  activities;  timely 

notification,    17479    . 
Discontinued  licensed  activities;  timely 

notification;  GAO  approval.    30076 
Uranium  mill  tailings  licensing,    50021 
PROPOSED  RULES 
Byproduct  material,  human  uses: 

Medical  licenses;  license  conditions  change. 
21023 
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Testing  of  radioisotope  generators; 

molybdenum-99.    32394 
Byproduct  material  domestic  licensing: 
Gas  and  aerosol  detectors,  including  smoke 

detectors;  labeling  for  radioactive 

material,    68853 
In  vitro  uses,  veterinarians.    24570 
Uranium  and  thorium  mills  and  tailings, 

50015 
Environmental  protection;  licensing  and 
regulatory  policy  and  procedures: 
Radioactive  waste  from  nuclear  facilities; 

storage  and  disposal.    61372 
Radioactive  waste  from  nuclear  facilities; 

storage  and  disposal;  presiding  officer 

designation.    75652 
Uranium  fuel  cycle;  radioactive  waste 

management;  commitment  of  economic 

resources,    65598 
Uranium  fuel  cycle;  radioactive  waste 

management;  commitment  of  economic 

resources;  correctly  published  as  notice 

document.    69095 

Exemptions  and  continued  regulatory  authority 
in  agreement  States: 
Uranium  and  thorium  mills  and  tailings, 
50015 
Fees  and  facilities  and  materials  licenses: 
Uranium  and  thorium  mills  and  tailings, 
50015 
Financial  protection  requirements  and 

indemnity  agreements,    20709 
Financial  protection  requirements  and 

indemnity  agreements,  spent  reactor  fuel; 
inquiry,    1751 
Freedom  of  information;  advance  notice, 

22746 
Licensing,  nuclear  power  plant;  improvement 
recommendations;  policy  statement; 
extension  of  time,    8276 
National  security  information  and  restricted 

data;  access  and  protection.    38533 
Nondiscrimination : 
Handicapped  in  federally-assisted  programs, 
26887 
Nuclear  material,  safeguards;  implementation  of 

US/IAEA  agreement,    41468 
Nuclear  material,  special;  domestic  licensing: 
Emergency  planning.    54308 
Uranium  and  thorium  mills  and  tailings. 
50015 
Plants  and  materials;  physical  protection: 

Safeguards  events;  reporting,    60743 
Practice  rules: 
Domestic  licensing  proceedings;  ex  parte 

communications,  etc.,    12428 
Nuclear  power  plant  construction  during 
adjudication;  licensing  procedures, 
33883 
Nuclear  powerplant  construction  permit 
applications;  system  and  site  safety;  new 
staff  procedures,    23089 
Privacy  Act;  implementation,    47950,  50353 
Production  and  utilization  facilities,  domestic 
licensing: 
Codes  and  standards  for  piower  plants; 

inservice  inspection  methods,    3719 
Emergency  core  cooling  systems  for  light- 
water-cooled  nuclear  powerplants; 
acceptance  criteria;  advance  notice; 
extension  of  time.    7736 
Emergency  planning.     54308.  75167 
Emergency  planning;  workshops,    75651 
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Fracture  toughness  requireineiits  for  nuclear 
power  reactors.    I8S13,  SS328 
Radiation;  inspection  standards  and  notices, 
instructions,  and  refwrts  to  workers, 
10388 
Radioactive  material  packaging: 
Environmental  statement  on  transportation, 

48234 
Environmental  statement  on  transportation; 
extensioa  of  time,    60743 
Radioactive  wastes,  high-level;  disposal  in 

geologic  repositories;  licensing  procedures, 
70408 
Reactor  power  operation;  emergency  readiness 
for  public  protection;  development  of 
State  and  local  plans;  advance  notice, 
41483 
Source  material  domestic  Ucensing: 

Uranium  and  thorium  mills  and  tailings, 

SOOIS 
Uranium  mill  tailings  licensing;  correction, 
54307,  55327 

NOTICES 

Abnormal  occurrence  reports: 

Boiling  water  reactor;  indication  of  low 
water  level,    50925 
i    Damage  to  new  fuel  assemblies,    50925 
Degraded  engineered  safety  systems,     1 5804 
Licensed  material;  theft  and  extortion 

attempt,    24654 
Nuclear  accident  at  Three  Mile  Island, 

45802,  60832 
Piping  design;  deficiencies,    30783 
Primary  containment  boundai^,  major 

degradation,    75243 
Fourteenth  report  to  Congress,    3103 
Fifteenth  report  to  Congress,    20514 
Sixteenth  report  to  Congress,    47825 
Seventeenth  report  to  Congress,    67250 
Advisory  committee  review;  inquiry,     13097 
Appearance  before  commission: 

Buhl,  Anthony  R.,  Dr.,    32487 
Boiling  water  reactor  coolant  pressure 

boundary  piping,  material  selection  and 
processing  guidelines;  technical  report 
issuance  and  availability,    661 14 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Medical  Uses  of  Isotopes  Advisory 
Committee;  nominations,    9447 
Nuclear  power  plant  construction  during 
adjudication  advisory  committee.    8394 
Decommissioning  pohcy;  state  workshops, 

454% 
Demographic  statistics  pertaining  to  nuclear 
power  reactor  sites;  availabihty,    67251 
Differing  professional  opinions,  proposed 
agency  poUcy  and  procedures;  inquiry, 
59686 
Environmental  agreements  for  cooperation 
with  Usted  Sutes: 
Nebraska,    49529 
Environmental  Standard  Review  Plans; 

availabihty,    28894 
Environmental  statements;  availabihty,  etc.: 
Babcock  ft  Wilcox  Co.,    8935 
Boston  Edison  Co.,    30177 
ConsoUdated  Edison  Co.  of  New  York,  Inc., 

2044,2045 
Cyprus  Mines  Corp.;  Hansen  Project,  Colo., 

62087 
Duke  Power  Co.,    2046 
Energy  Fuels  Nuclear,  Inc.;  White  Mesa 

Uranium  Project,  Utah,    30495 
Gulf  Mineral  Resources  Co.  et  al.,    56064 
Kerr-McGee  Chemical  Corp.,    72246 


Long  Island  Lighting  Co..    29S45 

Offshore  power  systems,    2739 

Ogle  Petroleum,  Inc.;  Bison  Basin  Project, 

Wyo.,    60449 
Oregon  State  University;  research  reactor. 

16509 
Plateau  Resources,  Ltd.;  Shootering  Canyon 

Uranium  Project,    10443,  18306 
Plutonium-powered  cardiac  pacemakers, 

46960 
Power  Authority  of  Stote  of  New  York, 

9637 
Rocky  Mountain  Energy  Co.,  et  al.,    37351 
Spent  light  water  power  reactor  fuel;  storage 

and  handling,    49317 
Susquehanna  Steam  Electric  Station,  Units  1 

ft  2,    39648 
Tennessee  Valley  Authority;  Edgemont 

Uranium  Mill,  S.  Dak.,    56065 
Three  Mile  Island  radioactive  waste  water 
decontamination,    48829,  61279,  67738 
Union  Carbide  Corp.,    4056 
Uranium  nulhng,    24963,  42828,  52058 
Virginia  Electric  ft  Power  Co.,    2047,  29546 
Fuel  cycle  facilities;  issuance  and  availability, 

17238,  49319 
International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of 
drafts,    11283,  12121.  16506.  19561,  36521, 
44634,  46962,  57541,  62088,  69384 
Issuances,  semiannual  hard  bound  volume; 

availability,    27507 
Licensing;  pohcy  and  procedure;  interim 

sutement,    58559 
Light  water  nuclear  powerplants;  planning 
basis  for  development  of  State  and  local 
government  radiological  emergency 
response  plans;  task  force  report;  extension 
of  time,    23137 
Light  water  reactor  plants;  investigation  and 
evaluation  of  stress  corrosion  cracking  in 
piping,     14655 
Lightning  flashes;  topical  report;  availabihty, 

61123 
Low-level  ionizing  radiation;  memorandum  of 

understanding  with  EPA,    3793 
Mark  I  containment  long  term  program 
acceptance  criteria;  issuance  and 
availability,    6S826 
Meetings: 
Lessons  Learned  Task  Force, 
recommendations,    53116 
Medical  Uses  of  Isotopes  Advisory 

Committee,    73170 
Nuclear  Power  Plant  Construction  During 
Adjudication  Advisory  Committee, 
3794.  8394,  11283.  17239,  20827.  22530. 
23951.  28434,  33988,  48831,  51384, 
52911.  54798.60179,63586 
Radioactive  materials  transportation.    22232 
Radioactive  waste  repositories,     13600 
Reactor  Safeguards  Advisory  Committee, 
124,  2044,  2208.  2439.  4055.  4056,  4057, 
4763,  5028,  6532,  8041,  8391,  9637,  9814. 
10147,  10443,  10557,  11016,  11279, 
11280.  11870,  12783.  15545.  15807. 
16512.  16985.  16986,  17237.  17837, 
18125.  19082.  19262,  19558,  19559. 
21720,  21905.  21906,  23138,  23609, 
23949,  24173,  24174,  24964.  25535, 
27775,  28119,  28434,  28736,  29182, 
29765,  30174,  30495,  30785.  30786, 
32054,  32325.  33501.  33754.  33983. 
34671.  36519,  36526,  37093,  37094. 
37349,  37350,  37568,  38023,  38682, 
39318,  40461.  40739,  42827,  43126, 


43374,  43375,  43539.  43822.  44631. 
46370.  47191,  49027.  49527,  49528, 
50104,  50663,  51384,  51875.  53592, 
S4139,  54368.  54558,  55071.  56408. 
56409,  56768,  56769.  59023.  59301, 
59685.  60178.  60448.  60449.  60831. 
61120.  61273.  62086.  62384.  62628. 
62969.  63173.  65686.  661 13.  66266, 
66715,  67000.  68042.  69382.  69754. 
70015,  75244,  75533,  75756,  75757. 
76889,  76890 
Reactors,  commercial  nuclear  power 
reactors;  emergency  planning 
requirements.    45272 
Regional  Sute  Liaison  Officers,    17838, 

20828,  65226 
Regulatory  Requirements  Review 
Committee,     12122 
Meetings;  Sunshine  Act,    151.  1288,  3361, 
4094,  4555,  5567,  5797,  6262.  6839.  7307, 
7862,  8412,  9460,  10568,  11163,  12149, 
12331,  13124,  15565,  16095,  17024,  17291, 
18343,  19095,  19279,  I%17,  20861,  2118a 
21956,  22249.  22603,  22913,  23162,  23653, 
23976,  24245.  24370.  24692.  25352,  25585, 
25969,  25970,  26839,  27331,  27332,  28149, 
28470,  28747,  29210,  30005,  30500,  30815. 
31082,  31387,  31799,  32838,  33236,  34022, 
35357.  36336,  37109.  37430,  37574,  39075, 
39334,  39724.  40225.  40595.  41020,  42025, 
42405,  42841,  43401.  44346.  45030.  45546. 
46611.  46612,  47441,  47860.  51891.  52789, 
52947,  53141,  54155,  54156,  55105,  55271, 
56097,  57296,  58036,  58863,  60002,  60892, 
61304.  61515,  62400,  63184.  63609.  64165. 
64595.  65522.  65697.  66127.  66279.  67851. 
69075.  70062.  70294.  70981.  71%9.  72701,  . 
74974,  76917,  77299 
National  security  information  program; 

implementation.    52899 
Nuclear  generating  stations,  alternative  sites; 

pubUc  meeting,    11236 
Nuclear  industry;  threat,  theft,  or  sabotage; 
memorandum  of  understanding  with 
Federal  Bureau  of  Investigation,    75535 
Nuclear  power  plant  construction  during 

adjudication  study;  meeting,    3794,  17239, 
28434 
Nuclear  power  plants,  emergency  action  level 

guidelines;  draft  availabihty.    55446 
Nuclear  power  plants.  Union  of  Concerned 
Scientists'  petition  for  reanalysis  of 
capacity  to  withstand  earthquakes,    28737 
Nuclear  (tower  reactor  accidents;  planning 
basis  for  emergency  responses;  policy 
sutement,    61123 
Nuclear  powerplant  construction  during 
adjudication  study;  meeting,    48831 
Power  reactor  management  and  technical 
resources  for  nuclear  power  plants; 
inquiry,    62086 
Pressurized  water  reactors;  petition  to  suspend 

all  operating  licenses,    70241 
Privacy  Act;  systems  of  records,     14653, 

16057,  20828,  29547,  33987,  40150,  44308, 
44309.  45494.  50418.  56067,  56068,  59685, 
70607 
Publication  sales  program  with  Government 

Printing  Office,    46005 
Radiation  dose  estimates  from  timepieces 
containing  tritium  or  promethium-147  in 
radioluminous  paints;  report  availability. 
5030 
Radioactive  contamination  from  specified 
nuclear  detonations.  Federal  responses; 
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multiagency  memorandum  of 
understanding;  cross  reference.    30178 
Radioactive  materials  transportation: 
Meeting,    22232 

Memorandum  of  understanding  with  DOT. 
38690 
Radioactive  waste  repositories;  meetings. 

13600 
Radioisotopes  licensing;  regional  program, 

31051 
Radiological  Emergency  Preparedness  Trainee 

Conference;  report;  availability,    71490 
Radiological  emergency  response  plans  and 
preparedness;  State  and  local  government 
support;  report;  availability,    64929 
Radiological  emergency  response  plans  and 
preparedness;  State  and  local  government 
support;  report;  availability;  correction. 
66113 
Regulatory  authority;  relinquishment  to  States: 
Rhode  Island;  availability  of  staff  assessment, 
38023,  39650,  40989,42818 
Regulatory  calendar,    68202 
Regulatory  guides;  issuance  and  availability. 
3578.  5030,  5970,  6535,  7851.  10446,  10447, 
10557,  1 1281,  11871,  12305,  12518.  13595. 
16511.  17239.  17605.  22230,  23137.  24175. 
25710,  26816,  28738,  31050,  31051,  33192, 
33502,  40987,  43541.  43822,  46961.  47655. 
48001.  49318.  49321.  50929,  50930,  52391. 
53116.  53594,  54370,  54373,  55447,  56068, 
56769,  57541,  57542,  61276,  62089,  62970, 
64133,  64578,  65826,  69384,  73172,  75246 
Regulatory  Requirements  Review  Committee; 

meeting  report;  availability,    6816 
Rulemaking  petitions: 
Anderson,  Victor  E. ,    1 1 284,  257 1 6 
Chem-Nuclear  Systems,  Inc.,    33984,  71486 
Cincinnati  Gas  &  Electric  Co.  et  al.,    531 14 
Critical  Mass  Energy  Project  et  al.,    32486 
Defense  Security  Assistance  Agency,    57540 
Doherty,  John  F.,    47997 
Eckert,  Seamans,  Cherin  and  Mellot,    6994 
Eddleman,  Wells,    8043 
Ediow  International  Co.,    47998 
Gulf  Nuclear,  Inc.,    28896 
KMC,  Inc.,    41358  /, 

Levine,  Samuel  H.,    40987 
Natural  Resources  Defense  Council,  Inc., 

43541 
New  Hampshire;  extension  of  time,    6532 
New  York,  Ohio,  and  Wisconsin,    65598, 

69095 
Non-Destructive  Testing  Management 

Association,    45495,  61274 
Public  Citizen  Litigation  Group  et  al., 

50419 
Public  Interest  Research  Group,  et  al., 

36523.  39649 
Taplin.  George  V.,  M.D.,    26817 
Tech/Ops,    22232 

Union  of  Concerned  Scientists  et  al.,    32489 
Urciuolo,  Louis  Ray,    55445 
Rulemaking  petitions;  issuance  of  quarterly 
report;  availability,    5736.  23137,  43547, 
61276 
Standard  review  plan;  issuance  and  availability, 
1497,  7851,  8935,  10447,  17239,  18572, 
23950,  49320,  50931,  52390,  64132 
Three  Mile  Island  accident: 
ENO  determination,    64133 
Investigation;  formation  of  Commission 

panel,    52391 
Investigation;  order  for  preservation  of  all 
records,    30788 


Investigation;  review  and  report,  inquiry, 
35064,  43128,  62628 
Uranium  mill  tailings,  exposure;  relationship  to 

cancer;  report,  availability,    50932 
Uranium  Mill  Tailings  Radiation  Control  Act 

of  1978;  implementation,    47192 
Yellowcake  packaging  and  emergency  response 
to  transportation  accidents;  report 
availability,    23391 
Yellowcake  packaging  and  emergency  response 
to  transportation  accidents;  report 
availability;  extension  of  time,    32489 
Applications,  etc.: 

Alabama  Power  Co..    5731.  9447.  11280, 

13602,  23951,  47651.  64131.  69383.  73171 
Arizona  Public  Service  Co.  et  al..    6533. 

7847.  12513,  13603,  23951,  70241,  70608 
Arkansas  Power  &  Light  Co.,    4543,  4544, 

15807,  17602,  19078,  21402,  23952, 
28894,  29997,  31754,  33501,  37351, 

56410,  65826 

Atlantic  Research  Corp.,     1 1 87 1 
Atlas  Minerals  Corp.,    6533 
Babcock  &  Wilcox  Co.  et  al.,    69063 
Baltimore  Gas  &  Electric  Co.,    13603, 

15808,  28894,  37700,  46371,  46960, 
55443,  76891 

Bear  Creek  Uranium  Co.,    46961 
Boston  Edison  Co.  et  al.,    126,  5731,  11281, 
12514,  22233,  33502,  33984,  37701, 
47997,  48830,  49317,  54370,  69058 
Brush  Wellman,  Inc.,    33984 
C.  F.  Braun  &  Co.,    27506 
Carolina  Power  &  Light  Co.,    5731,6533, 
10444.  11281.  12514.  13603.  22528, 
22529,  25536,  28736,  32326,  40457,    ' 
52911,  53593,  53595,  56065,  56410, 
64928,  69383,  70241,  73172 
Catholic  University,    18570,  62970 
Cincinnati  Gas  &  Electric  Co.  et  al.,    10444, 

22229,  29182,  33502,  42344,  58555 
Combustion  Engineering,  Inc.,    2208 
Commonwealth  Edison  Co.  et  al.,    3793, 
5029,  5732,  7847,  12302,  12305,  12515. 
13604,  15808,  16504,  17238,  17602, 
18569,  19078,  19079,  20514,  20515, 

22529,  22858,  23950,  25536,  26229, 
26816,  27776,  28737,  29544,  33502, 
33985,  34672,  37569,  40984,  42344, 
45494,  45496,  45811,  48830,  49317, 
54370.  56410,  58555,  64577,  64928,  71486 

Connecticut  Light  &  Power  Co.  et  al., 
5029,  13604.  22229,  29544,  56411 

Connecticut  Yankee  Atomic  Power  Co., 
14654,  17238,  18569 

Consolidated  Edison  Co.  of  NY.,  Inc.,  961, 
7847,  12515,  12516,  13605,  19079,  19560, 
21089,  36520,  42344,  46961,  55253, 

56411,  67251 

Consumers  Power  Co.,    5732,  6533,  6534, 
8391,  13605,  15808,  20321,  22230,  22529. 

22530.  23952,  23953,  24174,  32054, 
34672.  35061.  43126,  44631,  47652, 
49318,  52912,  55254,  60179,  62628. 
62629,  65226,  65687,  69059,  69064,  71489 

Cyprus  Mines  Corp.,    64131 
Dairyland  Power  Cooperative,    30786, 

32488,  37352,  47191,  50105,  50930,  56066 
Detroit  Edison  Co.  et  al.,    2045 
Duke  Power  Co.,    7848,  10444,  12303, 

14654,  15809,  15810,  19081,  23136, 

27776,  31755,  40457,  42345,  43127. 

44632.45811.49527 
Duquesne  Light  Co.  et  al.,    13606,  16505. 

20515.  36520.  44633.  47657.  66716 
Edlow  International  et  al.,    43540 


Embassy  of  Spain,     1 908 1 

Energy  Fuels  Nuclear,  Inc.,    47191 

Everest  Minerals  Corp.,    57542 

Exxon  Nuclear  Co.,  Inc.,     12302,  55254 

Florida  Power  Co.  et  al.,    3793,  6995,  18569, 

29765.  41357,  42345,  45812,  55255 
Florida  Power  Corp.,  et  al.,    66266,  71489 
Florida  Power  &  Light  Co.,    6534,  7848, 

12120.  13606,  15810,  19081,  19.560, 
21090,  22230,  22858,  25536,  29545, 

34220,  40458,  47812,  50930,  52912, 
54370,  58555,  69384,  70608,  76891 

General  Atomic  Co.  et  al.,    15546 
General  Electric  Co.  et  al.,    2209,  7846, 
22528,  24354,  26228,  33503,  40458, 

47652,  48830 

Georgia  Power  Co.  et  al.,  5969,  10444, 

12121,  12516,  13596,  17602,  19561, 
21090,  22234,  23953,  33985,  35061, 
40984,  40985,  43375,  45494,  46962, 

47653.  47820,  49319,  52059,  54371, 
56066,  57541,  58556,  60832,  61121, 
64929,  67251,  69059 

Gulf  States  Utilities  Co.,    22231 

Houston  Lighting  &  Power  Co.  et  al.,    2047, 

11871,  13597,  18306,  21090,  24175, 

29545,  35062,  47653,  54371,  58556,  67252 
Idaho  State  University,    531 15 
Indiana  &  Michigan  Electric  Co.  et  al., 

21403,  27778,  37701,  40985,  47653, 

62088,  67252,  75244 
Indiana  &  Michigan  Power  Co.  et  al.,    2438 
Iowa  Electric  Light  &  Power  Co.  et  al., 

3577,  13597,  23953,  24655,  36521,  39648, 

40986,  47654,  52912,  69060 
Iowa  Slate  University,    63585 
Jersey  Central  Power  and  Light  Co..    34220, 

34221,  36522,  42346,  45812,  47998, 
56066,  62630 

Kansas  Gas  &  Electric  Co.,  et  al.,    6535, 

10445,  42347,  55071,  65495,  66714, 

66716,  67739 
Kansas  Gas  &  Electric  Co.  et  al.,    69754 
Levine,  Samuel  H.,    61122 
Long  Island  Lighting  Co.  et  al.,    2739,  5733, 

8042,  29545,  42347 
Louisiana  Power  &  Light  Co.,    125,  10557, 

15810,  17603 
Maine  Yankee  Atomic  Power  Co.,    5969, 

13597,  16506,  31756,  57542,  58556, 
61273,  62630,  71490 

Marubeni  America  Corp.  et  al.,    33501 
Massachusetts  Municipal  Wholesale  Electric 

Co.  et  al.,    50931 
Memphis  Sute  University,    52389 
Metropoliun  Edison  Co.  et  al.,    2047,  5970, 

13598,  14654,  19079,  19082,  40461, 
40986,  45271,  47821,  50664,  52059, 
53593,  55443,  58008,  61122,  61276, 
62633,  67738,  69060.  70606 

Minerals  Exporation  Co.,    2210 

Mississippi  Power  &  Light  Co.  et  al.,    35063, 

64131,  64132 
Mississippi  State  University,     12304,  20323 
Mitsubishi  International  et  al.,    38683 
Nebraska  Public  Power  District,    12516, 

16507,  26817,  31051.  31757.  44633. 

55255.  73172 
New  England  Power  Co.  et  al..    16987, 

18306,  19562.  21404.  32327,  51385 
New  York  State  Electric  &  Gas  Corp.  et  al., 

8391,  8392,  28434 
New  York  State  University,    63585 
Niagara  Mohawk  Power  Corp.,    6995, 

13598,  18571,  19561,  19562,  21091, 

35063.  45495,  47999,  59686 
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Nissho-Iwai  American  et  al.,    S214,  21089 
Northeast  Nuclear  Energy  Co.  et  al.,    2210, 

5733,  10556,  15811,  21403,  30787,  31757, 
33190,  35064,  40458,  45813 

Northern  Indiana  Public  Service  Co.,    69061 
Northern  States  Power  Co.  et  al.,    5029, 

16507,  17603,  18571,  25537,  27507, 
30178,  33986,  40163,  52059,  55256, 
63585,  67252,  57654  47655 

Nuclear  Engineering  Co.,  Inc.,    14655, 

16508,  33986,  75534 

Offshore  Power  Systems,    16508,  48831, 

62630 
Omaha  Public  Power  District,    20321, 

42347,  52389 
Omaha  Public  Power  Systems,    61122 
Oregon  State  University,     16508 
Pacific  Gas  &  Electric  Co.,    2740,  23954, 

24655,  30178,  42827,  47655,  61123 
Pennsylvania  Power  &  Light  Co.  et  al., 

13598,  58557 
Philadelphia  Electric  Co.  et  al..    12122, 

12517,  27507,  31757,  33987,  37352, 

48000,  50931,  54372,  55256,  55257, 

55444,  59686,  62089,  62631,  66113 
Plateau  Resources,  Ltd.,  45813,  47192 
Portland  General  Electric  Co.  et  al.,    961, 

1495,  5734,  6535,  10445,  13599.  15812. 

16509.  17604.  29183.  35325.  37701. 
52060.  53116.  54373.  67252.  67253, 

69062.  75245 

Power  Authority  of  Stote  of  New  York. 
126.  2210.  12517.  13600.  15812.  16509. 

16510.  19083.  24655,  30787,  33503, 
46962,  49530 

Public  Service  Co.  of  Colorado,    12122, 

25537,  34672 
Public  Service  Co.  of  Indiana.  Inc.  et  al., 

23137.  40986.  49320 
Public  Service  Co.  of  New  Hampshire  et  al.. 

1496.  1497.  3578,  7848,  20827,  32054, 
69062 

Public  Service  Co.  of  Oldahonuuet  al., 

5734,  44633 

PubUc  Service  Electric  &  Gas  Co.  et  al., 

7849,  8042.  10446.  11871.  15812.  15813. 

17604,  24175.  29546.  33503.  39649. 

50932.  55257,  62631,  62632.  64930, 

67253,  69385 
Puerto  Rico  Water  Resources  Authority, 

26230 
Puget  Sound  Power  &  Light  Co.  et  al., 

19558.  40739,  49527,  58557.  60179.  61473 
Radiation  Technology.  Inc..    36522.  37569 
Rensselaer  Polytechnic  Institute.    61473 
Rochester  Gas  &  Electric  Corp..    5734. 

8936.  11282,  12305,  12518,  25538,  40459, 

46006,  47656.  52060 
Sacramento  Municipal  Utility  District.     127, 

13600.  22530.  27779.  37701.  40459. 

60832,  62632,  62970,  64134,  «266, 

69063,  76892 

San  Diego  Gas  &  Electric  Co.,    2741 
South  Carolina  Electric  &  Gas  Co.  et  al., 

7849,  7850,  40460 
Southern  California  Edison  Co.  et  al.,    2740, 

2741,  23954.  40460.  42348.  45271,  45272, 

49320,  50104.  51385,  51687,  52759, 

58557,  75535 
Stone  &  Webster  Engineering  Corp..    27780. 

33191.  50105.  50106 
Tech/Ops,    45813 
Tennessee  Valley  Authority,     1497,  5735, 

10446.  12518.  17604,  17605,  27780, 

29546,  32488,  33191.  47656,  49320, 


53593.  60180.  62090.  66114.  67253, 

71490,  76892,  76893 
Texas  A&M  University,    27508,  61474 
Texas  Utilities  Generating  Co.  et  al.,    6995, 

15813,  20513,  21910,  22531,  23391, 

23955,  24653,  40461,  47999,  53594. 

58558,  67254.  76892.  76893 
Toledo  Edison  Co.  et  al.,    27508,  29767, 

33192.  35064,  36522,  37701,  38683, 

40987,  40988,  43128,  46006,  47193, 
47656,  62632.  76893 

Transnuclear.  Inc..  et  al..    2208.  16987. 

17838.  21089.  25535,  29543,  47657, 

50929,  54369 
Union  Electric  Co.,    53116 
United  Nuclear  Corp..    13601,  60180 
University  of  California,    70241 
Univeuity  of  California  at  Berkeley,    59687 
University  of  Delaware,    13601 
University  of  Missouri,    41360 
University  of  Oklahoma,    8043 
University  of  Texas,    10446 
University  of  Utah  Institutional  Council, 

28895 
Vermont  Yankee  Nuclear  Power  Corp., 

5735,  7850,  12519,  20828,  41360,  54373, 
63587 

Veterans'  Administration  Medical  Center, 

35060 
Virginia  Electric  &  Power  Co.  et  al.,    2741, 

4057,  5735.  12123.  13601.  14655.  16511. 

16512.  17240.  19558.  26231.  27508. 

27781.  28895.  29547.  30786.  33988. 

36523.  38683.  39649,  39650,  46963, 

47193,  47657,  50106,  50932,  55258, 

55444,  56412,  59687,  62970,  71491,  75245 
Washington  Public  Power  Supply  System, 

56996 
Washington  Sute  University,    41360 
Waterford  Steam  Electric  Sution,    43823 
West  Virginia  University,    62087 
Westinghouse  Electric  Corp.,    2210,  11282, 

40988,  61475 
Westinghouse  Electric  et  al.,    70240 
Wisconsin  Electric  Power  Co.,    7850,  22860, 

23955,  29547,  48831,  64132,  65688, 
69386,  70608 
Wisconsin  Public  Service  Corp.  et  al.,    4544, 

5736,  5971,  6535,  10646,  17605,  22860, 
22861,  26231,  26817,  28737,  33504 

Worcester  Polytechnic  Institute,    66115 
Yankee  Atomic  Electric  Co.,    12519,  18571, 
22859,  55444 

OCCUPATIONAL  INFORMATION 
COORDINATING  NATIONAL 
COMMITTEE 

NOTICES 

Occupational  information  policies  and  grants; 
FY  1980,    72067 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

See  also  Interagency  Regulatory  Liaison  Group. 

RULES 

Construction  industry;  occupational  safety  and 

health  regulations  and  standards; 

republication,    8577 
Construction  industry;  occupational  safety  and 

health  regulations  and  standards; 

republication;  correction,    20940 
Discrimination: 

Employees  exercising  rights  under  Williams- 
Steiger  Occupational  Safety  and  Health 


Act;  authority  citations  corrected, 

74819 
Health  and  safety  standards: 
Chlorine;  exposure;  administrative  stay  and 

inquiry,    7140 
Chlorine;  exposure;  lifting  of  administrative 

suy.    41427 
Cotton  dust,  exposure  to;  cotton  waste 

processors  and  users;  lifting  of 

administrative  stay,    5438 
.  Lead,  exposure;  appendices  to  standard, 

60980 
Lead,  exposure;  appendices  to  standard; 

correction,    68827 
Lead,  exposure;  correction.    5446.  20680. 

50338 
Lead;  exposure;  partial  judicial  stay,    14554 
State  plans;  development,  enforcement,  etc.: 
California.    36384 
Colorado.    1 1067 
Iowa,    1 106 

Maryland.    28325.  28326 
Puerto  Rico,    41428 
South  Carolina.    13013 
Utah.    11760.33066 
Virgin  Islands.    76782 
State  plans  for  enforcement  of  state  standards: 
Authority  citations  corrected,    74819 

PROPOSED  RULES 

Construction  industry;  occupational  safety  and 
health  regulations  and  standards: 
Guarding  of  low-pitched-roof  perimeters; 

standards,    48275 
Guarding  of  low-pitched-roof  perimeters; 
standards;  extension  of  time,    59561 
Employee  medical  records;  confidentiality. 

3994.  11096 
Health  and  safety  standards: 

Beryllium  exposure;  reopening  of  record. 

2604 
Confmed  spaces,  entry  and  work;  advance 

notice.    60333 
Confmed  spaces,  entry  and  work;  advance 

notice;  correction.    64095 
Education/scientific  diving  operations; 

advance  notice.  48274 
Electrical  sUndards.  55274 
Electrical  standards;  correction  and 

extension  of  time,    6662 1 
Fire  brigades;  hearing,    31670 
Means  of  egress,  hazardous  materials,  and 
fire  protection;  extension  of  time. 
11096.  17757 
Rim  wheels,  multi-piece;  servicing,    24252 
Rim  wheels,  multi-piece;  servicing; 
correction,    26925 
Improving  Government  regulations: 

Regulatory  agenda,    65  566 
Injuries  and  illnesses,  recording  and  reporting; 
fatality  or  multiple  hospitalization 
accidents.    59560 
Injuries  and  illnesses,  recording  and  reporting; 
fatality  or  multiple  hospitalization 
accidents;  extension  of  time.    65082 
Regulatory  agenda,    65566 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Occupational  Safety  and  Health  National 
Advisory  Committee,    5531 
Employee  protection;  safety  and  health 
functions;  interagency  agreement  with 
NIOSH,    22834 


168 


FEDERAL  REGISTER  INDEX,  ANNUAL,  1979 


Parole 


Meetings: 
Construction  Safety  and  Health  Advisory 
Committee,    2725,  24959,  38006,  50418, 
52385,  64154,  75743 
Interagency  Regulatory  Liaison  Group, 

24903 
Occupational  Safety  and  Health  Federal 
Advisory  Council,    4026,  22205,  44284, 
60421 
Occupational  Safety  and  Health  National 
Advisory  Committee,    9439.  12781. 
13091.  17810.  24172.  32307,  40446.  51712. 
59676.  66706.  76877 
Radiofrequency  sealers,  heaters,  and  gluers 
hazards;  workshop,    48385 
Mine  safety  and  health  standards;  interagency 

agreement  with  MSHA,    22827 
Regulatory  calendar,    68202 
State  plans;  development,  enforcement,  etc.: 
Alaska,    60420,  60421 
California.    30467,  66099 
Hawaii,    33167 
Indiana,    20811,20812 
Iowa,    33167 
Kentucky.    20813 
Maryland.    40946,  58003 
MinnesoU,    40947 
Nevada,    63164 
New  Mexico,    40948 
North  Carolina,    29174,  66099 
Oregon,    29174,  36506,  71486 
Puerto  Rico,    22830,  22831,  22832,  33751, 

71470 
South  Carolina,    20814,20815 
Tennessee,    66100,  66101 
Uuh,    5951,  13092,  22832,  24163,  33168, 

66101 
Virgin  Islands,    30468 
Virginia,    33751,  33752 
Washington,    29747,  65485 
Wyoming,    4026,  14649,  22833,  66102 
Training,  education,  and  related  assistance 
capabilities;  grants  for  development, 
47176,  62375 
Variance  applications: 
Airtek-Karrena  Chimney  Corp.,    51350 
Francis  Hankin  &  Co.  Inc.  and  Pittsburgh- 

Des  Moines  Steel  Co.,    51352 
General  Motors  and  Chrysler  Corp.; 

extension  of  comment  period,    22833 
Inmont  Corp.,    51356 
Vinyl  chloride  and  polyvinyl  chloride 

occupational  exposure;  inquiry,    74928 
Work  injury  report  surveys;  inquiry,    22206 
Applications,  etc.: 

General  Motors  Corp.  et  al.,    6791 
Interlake  Stamping  Corp.,     12288 
Laclede  Steel  Co..    40946 
U.S.  Steel  Corp.    6795,  1 1 160 
Youngstown  Sheet  and  Tube  Co.,    19075 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

RULES 

Privacy  Act;  implementation,    3967 
Procedure  rules: 
Simplified  proceedings,  briefs,  etc.,    70106 

PROPOSED  RULES 

Procedure  rules: 

Prehearing  conference  calendars,    70195 
Simplified  proceedings,  briefs,  etc.;  hearings, 
1762 


NOTICES 

Authority  delegations: 
Executive  Secretary;  administrative  law 
cases,    7255 

Meetings;  Sunshine  Act,  1511,  2238,  5056, 
7051,  7862,  9648,  11031,  11164,  15566, 
17637,  18344,  18815,  19280,  20861,  23653, 
24370,  25759,  28925,  31799,  32838,  34022, 
35357,  37431,  39724,  40595,  40776,  41419, 
41433,  44346,  45546,  46383,  53606,  59338, 
59339,  63184,  66280.  68064.  70062 

Privacy  Act;  systems  of  records,    18572 

OCEANS  AND  ATMOSPHERE, 
NATIONAL  ADVISORY 
COMMITTEE 

NOTICES 

Committees;  establishment,  renewals, 

terminations,  etc.: 
Committee  renewal,    40913 
Meetings,     1801,  5541,  21088,  25707,  28893, 

31049,  39316,  43328,  48428,  58006,  62627, 

69057 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

See  Management  and  Budget  Office. 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

See  Science  and  Technology  Policy  Office. 

OFFICE  OF  THE  SPEOAL 

REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

See  Trade  Negotiations,  Office  of  Special 
Representative. 

OHIO  RIVER  BASIN 
COMMISSION 

NOTICES 

Comprehensive  Coordinated  Joint  Plans; 
availability  of  reports: 
Kentucky/Licking  River  Basins,    61716 
Ohio  River  Basin,    31758 
Environmental  statements;  availability,  etc.: 
Big  Sandy/Guyandotte  River  Basins 

Regional  Water  and  Land  Resources 
Plan,    62976 

OIL 

See  Economic  Regulatory  Administration. 
Geological  Survey. 
Industry  and  Trade  Administration. 
Land  Management  Bureau. 

OVERSEAS  PRIVATE 

INVESTMENT  CORPORATION 

NOTICES 

Environmental  assessment  procedures,    51385 
Meetings;  Sunshine  Act,     12824,  16542,  25019, 
26839,  34241,  49571,  64595,  70062 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

See  Agricultural  Marketing  Service. 


PANAMA  CANAL 

RULES 

Employment  and  compensation: 
Individual  pay  determinations,    50837 
Overseas  differential,  eligibility,     1731 
Freedom  of  Information  Act;  implementation, 

55865,  77160 
Panama  canal  tolls;  cross  reference,    56916 
Panama  Canal  Treaty  of  1977  and  Panama 

Canal  Act  of  1979;  revised  regulations, 

75306 
Privacy  Act;  implementation.    5660,  55865 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation, 

68868 
Toll  rates;  increase;  hearing,     18994 
Toll  rates;  increase;  hearing;  withdrawn, 

58941 

NOTICES 

Accounting  policy;  valuation  of  inventories, 

21406 
Panama  Canal,  increase  in  tolls  for  use,    56837 
Privacy  Act;  systems  of  records,    42828 
Privacy  Act;  systems  of  records;  annual 

publication.    55679 

PAROLE  COMMISSION 

RULES 

Federal  prisoners;  paroling,  recommitting  and 
supervising: 
Federal  prisoners,  parole  of,    26548 
Firearms;  possession  by  parolees;  statute  or 

ordinance  prohibitions,    59528 
National  Appeals  Board;  voting  procedures; 

interim  rule,    58507 
Parole,  release,  supervision  and 

recommitment,    26550 
Parole,  release,  supervision  and 

recommitment;  correction,    27638, 

31638 

Paroling,  recommitting,  and  supervising 
Federal  prisoners;  right  to  hearing, 
delay  of  parole,  etc.,    3404,  3405,  3407. 
3408 

Paroling,  recommitting,  and  supervising 
Federal  prisoners;  right  to  hearing, 
delay  of  parole,  etc.;  correction,    31638, 
38459 

Presumptive  release  date;  superior  program 
achievement  finding,    31026,  55002 

Presumptive  release  date;  superior  program 
achievement  finding;  correction,    59527 

Prisoners  right  to  review  parole  hearing  and 

regional  office,    26550 
Youth  guidelines  and  reparole,    26540 
Youth  guidelines  and  reparole;  correction. 

27391 
Youth  guidelines  and  ref>orts;  correction, 

31637,  34494 

Labor  unions  and  employee  benefit  plans; 
positions  of  responsibility;  certificates  of 
exemption;  application  procedures,    6890 

PROPOSED  RULES 

Federal  prisoners;  paroling,  recommitting  and 
supervising: 
Hearing  rights,  parole  delays,  etc.; 

correction,    36077 
National  App>eals  Board;  voting  procedures; 
cross  reference,    58528 
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Parole,  release,  supervision  and 

recommitment,     1 2692 
Parole  dates;  guidelines  for  reopening  and 

rescinding,    3298 
Paroling,  recommitting,  and  supervising 

Federal  prisoners;  right  to  hearing, 

delay  of  parole,  etc.,    32252 
Retroactive  application  of  more  lenient 

policy  guidelines,    36077 
Retroactive  application  of  more  lenient 

policy  guidelines;  correction,    37326 
Improving  Government  regulations: 

Regulatory  agenda.    17756 
Regulatory  agenda,    I77S6 

NOTICES 

Meetings;  Sunshine  Act,  2238,  4795,  9461, 
9649,  11031.  12331.  15864.  18344,  20547, 
20548,  21408,  25585,  26840,  27542,  32071. 
34022.  35358.  41020.  41419.  43146.  44346, 
46612,  47209,  49118,  50980,  53850,  54382, 
55271,  57563,  61304,  64980,  67030,  67851. 
70294.  70626.  72701.  76417 

PATENT  AND  TRADEMARK 
OFFICE 

PROPOSED  RULES 

Patent  cases: 
Practice  rules;  advisory  opinions  on  validity 

of  patents;  correction.    4733 
Practice  rules;  advisory  opinions  on  validity 
of  patents;  deferral,    11244 
Trademark  cases: 
Compulsory  counterclaims  in  opposition  and 
cancellation  proceedings,     16022,  22478 

NOTICES 

Closure  of  office  on  February  20,  1979,  due  to 
heavy  snow;  definition  as  "holiday", 
13060 
Meetings: 
Trademark  Affairs  Public  Advisory 
Committee,    45236 

PENNSYLVANIA  AVENUE 
DEVELOPMENT 
CORPORATION 

RULES 

Affirmative  action  policy  and  procedure; 

interim  rule  and  request  for  comment. 

37225 
National  Environmental  Policy  Act; 

implementation;  interim  rule;  inquiry, 

45925 
Square  291;  planning  and  design  objectives, 

controls,  and  standards;  interim  rule,    2061 
Square  457,  western  half;  planning  and  design 

objectives,  controls,  and  standards;  interim 

rule  and  inquiry,    51587 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,  29695,  56954 
Relocation  of  businesses  and  residents  within 

Pennsylvania  Avenue  Development  Area; 

policy  and  procedures;  advance  notice, 

58528 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Procedures  Advisory  Committee.    37096 
Environmental  statements;  availability,  etc.: 
National  Archives  and  Records  Service 
Annex.    15820 


Meetings.    8394 

Board  of  Directors.    29 1 83,  460 1 0 
Privacy  Act;  systems  of  records;  annual 
publication,    61483 

PENSION  AND  WELFARE 

BENEFIT  PROGRAMS  OFFICE 

RULES 

Employee  retirement  income  security; 
definitions  and  coverage;  tax  sheltered 
annuity  programs,    23525 
Fiduciary  responsibility: 

Prudence  rule;  investment  of  plan  assets, 
37221 
Reporting  and  disclosure  requirements: 
Annual  report;  actuarial  information 

(Schedule  B)  etc.,    5440 
Annual  report,  summary;  format,     19400 
Annual  report,  summary;  format;  correction. 

31640 
Plan  description  requirements.    31639 
Severence  pay  plans;  definition.    11761 

PROPOSED  RULES 

Employee  benefit  plans: 
Retirement  benefits  reporting  and 

recordkeeping,    8294 
Fiduciary  responsibility: 

Acquisitions,  sales,  or  leases  of  property; 

statutory  exemption,    50367 
Acquisitions,  sales,  or  leases  of  property; 

statutory  exemption;  reopening  of 

comment  period,    62316 
Eligible  individual  account  plans;  advance 

notice,    34517 
Loans,  leases,  and  dispositions  of  property 

under  employee  benefit  plans,  24876 
Plan  assets  and  trust  establishment,  50363 
Plan  assets  and  trust  establishment;  extension 

of  time,    61618 
Plan  assets  and  trust  establishment;  reopening 

of  comment  period,    74858 
Improving  Government  regulations: 

Regulatory  agenda,    65566 
Reporting  and  disclosure  requirements: 
Apprenticeship  and  other  training  plans; 

exemption  from  ERISA  requirements, 

33708 
Health  maintenance  organizations;  limited 

relief  from  requirements,    36862 
Individual  benefit  plans,    8294 
Individual  benefit  plans;  extension  of  time, 

21302 
Insurance  company  financial  reports;  filing 

upon  request,    36432 
Simplified  employee  plans  (SEPs); 

alternative  compliance  method,    SS20S 

NOTICES 

Employee  benefit  plans: 
Annual  information  return/report  forms, 

proposed  revision;  hearing, 

37366,  54803 
Annual  return/report  forms;  schedule  A 

insurance  information;  proposed 

revision,    365 1 8 
Insurance  companies;  substantial  stock  or 

partnership  with  employers;  class 

exemption  to  permit  sales  of  employee 

benefit  funding  contracts,    46365 
Plan  liabilities;  de  minimis  increases; 

Treasury  Department  revenue 

procedure  and  ruling,    51377 
Prohibition  on  transactions;  exemption 

proceedings,  application,  hearings,  etc., 


1477,  1478.  1479,  2726.  3330.  4027.  5963, 
5967.  7242.  7244,  8359,  8361,  8364,  8366, 
8367,  9439,  10141,  10143,  11858,  11860. 
11862.  11863.  12300,  14650.  14651. 
17810.  17812.  17813.  17815,  17817. 
17818.  17819,  19075,  21399,  21400,  20826, 
21397,  22226.  23596,  24172,  24961, 
25533,  26226,  26227.  26979.  26981. 
27772.  29757,  29758,  29759,  29760, 
29761,  29762,  30492,  31750.  31751, 
31752,  32307,  32308,  32309,  32310, 
34655,  34656,  34657,  34658.  34659. 
37340,  37341,  37342,  37343,  37344, 
38006,  38007,  39049,  39051,  39053, 
39627,  40949,  40950,  40951,  40953, 
40955,  40956,  40958.  42814.  42815. 
42816.  44284.  44285.  44286,  44290, 
45799,  45800,  47183,  47184,  47186, 
47188,  47650,  49027,  51373,  51374. 
51375,  51376,  51378,  51379,  51381. 
51382,  52365,  52367.  52368.  52370. 
52371,  52372,  54789,  54790.  54791, 
54793,  54794,  54795,  56053,  57538, 
59011.  59012,  59013,  59014,  59015, 
59016.  59018,  60435,  60437,  60438, 
60440,  60442,  60443,  61118,  61694, 
61695,  62382.  64154,  64157,  64159, 
64160,  64161,  66103,  66104,  66105, 
66106,  66710,  67736,  70593,  70594, 
70595.  70596.  70598,  70600,  70601. 
70603.  70604.  74929.  74930.  74931, 
74932,  74933.  74934.  74936.  74937. 
74939.  75756.  76877,  76878.  76880, 
76881,  76882,  76883,  76884 

Rulings  and  determination  letters;  process 
for  obtaining;  ruling  notification,     16971 

Unfunded  liabilities,  amortization  period; 
Treasury  Department  revenue 
procedure  and  ruling,    51377 
Meetings: 

Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Council,    7242,  26980,  49027, 
61118 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

RULES 

Administrative  review  of  determinations; 

issuance  and  request  procedures,    42181 
Administrative  review  of  determinations; 

issuance  and  request  procedures; 

correction,    47059 
Plan  benefits  valuation;  rates  and  factors, 

4971,  22453,  42180,  58908 

PROPOSED  RULES 

Agency  decisions;  administrative  review; 

issuance  and  request  procedures,    7178 
Agency  decisions;  administrative  review; 

issuance  and  request  procedures; 

correction,    9603 
Improving  Government  regulations: 
Regulatory  agenda.    36433,  75405 
Regulatory  agenda;  publication  schedule, 
56520 
Pension  plan  terminations;  filing  of  notices  of 

intent,    43404 
Plan  benefits  valuation,    10398 
Plan  benefits  valuation;  rates  and  factors. 

23542 
Regulatory  agenda.     36433,  75405 

NOTICES 

Employee  benefit  plans: 
Annual  return/report  forms;  proposed 
revision,     36366,  54803 
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Privacy  Act;  systems  of  records;  annual 
publication,    73175 

PENSION  PLANS 

See  Internal  Revenue  Service. 

Labor  Management  Services  Administration. 
Pension  and  Welfare  Benefit  Programs  Office. 
Pension  Benefit  Guaranty  Corporation. 
Pension  Policy.  President's  Commission. 
Personnel  Management  Office. 
Railroad  Retirement  Board. 
Social  Security  Administration. 
Social  Security  National  Commission. 
Veterans  Administration. 

PENSION  POLICY,  PRESIDENT'S 
COMMISSION 


PROPOSED  RULES 

Privacy  Act;  implementation. 


4496 


NOTICES 

Meetings,     1 2789,  3 1 336,  4283 1 ,  53596 
Ownership  and  control  of  pension  fund  assets; 

hearing,    67740 
Privacy  Act;  systems  of  records,    5032 
Staff  contacts,  reports,    26983,  34229,  41363, 

47826,  53596,  61124,  65838,  75758 

PERSONNEL  MANAGEMENT 
OFFICE 

See  also  Federal  Prevailing  Rate  Advisory 
Committee. 

RULES 

Administrative  claims  under  Federal  Tort 

Claims  Act,    65025 
Administrative  law  judges;  appointment,  pay, 
and  removal;  CFR  authority  citation 
correction,    50323 
Adverse  actions,    47029 
Adverse  actions;  correction,    50323 
Adverse  actions;  interim  rule  and  inquiry, 

3444,  44818 
Affirmative  employment  programs;  Federal 
equal  opportunity  recruitment  program 
plans  development  dates,    33046 
Agencies,  actions,  employees,  and  positions 
excluded  from  regulations;  coded  lists; 
interim  rule  and  inquiry,    3440 
Agencies,  actions,  employees  and  positions; 
coded  exemption  lists;  removal,    45587 
Agency  administrative  grievance  system, 

77127 
Alternative  work  schedules  experiment;  interim 

master  plan,    42661 
Alternative  work  schedules  experiments, 

68798 
Antidiscrimination  policy;  special  Federal 

recruitment  program,    22029 
Appeals;  CFR  Part  removed,    44820 
Authority  delegations: 

Agency  actions  without  prior  OPM 

approval;  interim  rules;  inquiry,     10041 
Availability;  official  information.    33041 
Career  and  career-conditional  employment: 
Disabled  veterans;  interim  rule  and  inquiry, 

4649 
Disabled  veterans;  interim  rule  and  inquiry; 

extension  of  time,    14533 
Disabled  veterans,  temporary  ap(>ointments. 

training  programs  etc.,    44812 
Employment  conversions;  technical 
amendments,    63080 


Mentally  and  severally  physically 

handicapped;  conversion  to  competitive 
appointments;  editorial  change,    72569 
Mentally  and  severely  physically 

handicapped;  conversion  to  competitive 
appointments,    66574 
Peace  Corps  personnel,  present  and  former; 

interim  rule  and  inquiry,    60975 
Presidential  Management  Interns; 

noncompetitive  conversion  to  career 
appointments,    63080 
Probationary  periods  for  new  managers  and 

supervisors;  establishment,    44811 
Probationary  periods  for  new  managers  and 
supervisors;  interim  rule  and  inquiry, 
3441 
CFR  Chapter  editorial  and  nomenclature 

changes,    76747 
Chapter  title  change,    3943 
Civil  Service  Reform;  interim  regulations; 

inquiry,    20701 
Civil  Service  Reform  Act: 
Absence  and  leave;  correction,    18161 
Appeals;  technical  correction;  deletion  of 

CFR  part,    46249 
Authority  delegations  to  agencies  to  take 
certain  actions  without  prior  OPM 
approval;  final  regulations,    54689 
Authority  delegations  to  agencies  to  take 
certain  actions  without  prior  OPM 
approval;  interim  rules;  inquiry,    10041 
Interim  authorities;  procedures  for  issuance, 

3440 
Personnel  management  authority;  removal  of 
OPM  prior  approval,  and  blanket  basis 
and  agency-by-agency  written  agreement 
basis  delegations,     5  S 1 30 
Conduct  standards: 

Financial  reporting  requirements;  position 
I   t  for  PMO,    47525 
Employee  selection  procedures;  uniform 

guidelines;  clarification  and  interpretation. 
11996 
Equal  employment  opportunity  and  affirmative 
employment  programs;  transfer  of 
functions,    37888 
Equal  employment  op[K>rtunity  and  affirmative 
employment  programs;  transfer  of 
functions;  correction,    48149 
Ethics  in  government: 

Financial  reporting  requirements;  interim 

rule,    26843 
Post  employment  conflict  of  interest.    19974 
Post  employment  conflict  of  interest; 

designation  of  senior  employees;  i:  terim 
regulations,    55147 
Post  employment  conflict  of  interest; 

designation  of  senior  employees;  interim 
regulations;  extension  of  time,    72570 
Excepted  service: 
ACTION,     1359 
Administrative  Office  of  the  United  States 

Courts,    1359,  67619 
Agency  for  Intenational  Development. 

9369.  22702 
Agriculture  Department,    1359,  5371,  21250, 

23513,  55137,  55138,  66567,  68795 
Air  Force  Department,    26843 
Army  Department,    55138,  67619 
Arts  and  Humanities,  National  Foundation, 
1359,  8239,  25394,  26843,  65030,  67622, 
67623.  68796.  68797,  68798,  6961 1 
Civil  Aeronautics  Board,    9369,  64064, 
68795 


Civil  Rights  Commission,    65025,  67619, 

67623 
Commerce  Department,     1359,  1361,  5371, 

6705,  17650,  21247,  22703,  28279,  30665, 

37199,  55138,  55139,  65028,  66567,  67619 
Community  Services  Administration,    1359, 

23513,  65026,  66568,  72569 
Consumer  Product  Safety  Commission, 

65028,  67622 
Defense  Department,    26843,  55140,  55141, 

67620 
Energy  Department,    1359,  2565,  5371,  5372, 

8239,  9369,  21247,  21248,  22703,  37199, 

55141,  60973,  60974,  60975,  66568,  68795 
Entire  executive  civil  service,    5371,  10041, 

25393,  67620,  68796 
Environmental  Protection  Agency.     17649, 

28280,  55141,  55144,  67620,  70449,  77127 
Equal  Employment  Opportunity 

Commission,    8239,  65029 
Executive  Office  of  the  President,    1359. 

21248,  66568,  68795 
Export-Import  Bank  of  the  U.S.,    64064 
Federal  Communications  Commission, 

17649,  64064 
Federal  Deposit  Insurance  Corp.,    21249, 

64065 
Federal  Emergency  Management  Agency, 

66569,  67621,  68797 
Federal  Home  Loan  Bank  Board,    64065, 

66569,  77127 
Federal  Labor  Relations  Authority,    24033, 

28279,  65959,  66569 

Federal  Maritime  Commission,    65029 
General  Services  Administration,    1359, 

5372.  21249,  28280,  64065,  67621 
Health,  Education,  and  Welfare  Department. 

1359,  3943,  5372,  8239,  21247,  22703. 

28280,  55141,  55142,  55144,  55145, 
55146,  55147,  66569,  67621,  68798 

Housing  and  Urban  Development 

Department,    1359,  28279,  65026,  65027, 

65028,  65031,  66569,  66570,  67621, 

68795,  72569 
Inter-American  Foundation,    5372 
Interior  Department,     1359,  8239,  10041, 

17649,  21249,  21250,  55142,  68798 
International  Communications  Agency, 

17649,  21250,  68795 
International  Trade  Commission,    1359, 

5371,  6705,  9369,  67621 
Interstate  Commerce  Commission,    55142, 

67622 
Justice  Department,    21250,  63079,  65029, 

66570 
Labor  Department,    1359,  5373,  17650, 

22703,  55143,  55147,  66570,  67622,  72569 
Labor-Management  Policy,  President's    " 

Advisory  Committee,    67623 
Merit  Systems  Protection  Board,    1362, 

5373,  9369,  21250,  65959,  66571,  67622 
Metric  Board,    65030 

Mine  Safety  and  Health  Federal  Review 

Commission,     1359 
National  Aeronautics  and  Space 

Administration,     1359,  64066 
National  Credit  Union  Administration, 

24033,  67622 
National  Mediation  Board,    65959 
National  Transportation  Safety  Board, 

65960,  66571 
Navy  Department,    37199,  68796 
Overseas  Private  Investment  Corporation, 

1359,  2565 
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Personnel  Management  Office,     1362,  S373, 

24033,  63079.  65960,  66571 
Schedule  C  vacancies;  revocation  of 

exception,    2 1 247 
Securities  and  Exchange  Commission, 

68797 
Selective  Service  System,    6S960,  67623 
Small  Business  Administration,    17649, 

17650,  60974,  64066,  64067,  65029,  67623 
Smithsonian  Institution,    23513,  25394, 

64067,  67623 
State  Department,    1359,  17649,  21247, 
23513,  28280,  55143,  55144,  66571, 
67624,  72569 
Temporary  boards  and  commissions,     1963,' 

3943,  6705,  10699,  25394,  65029  65030 
Trade  Negotiations,  Office  of  Special 

Representative,    67620 
Transportation  Department,     1359,  5371, 

17650,  21251,  28279,  37199,  65960,  65961 
Treasury  Department,    1362,  24033,  55144, 

63079,  68798 
Veterans  Administration,    5373,  21251, 
63079 
Excepted  service  employment: 
Attorney  positions;  exemption  from 

procedural  requirements,    66573 
Nepotism;  children  of  civil  service 

employees  and  uniformed  services; 
summer  job  appointments;  qualification 
requirements,    6657 1 
Financial  disclosure  reports;  availability, 

37887 
Grade  and  pay  retention;  inquiry,    11741 
Health  benefits.  Federal  employees: 
Effective  dates;  birth  or  addition  of  child, 

25395 
Health  plans,  discontinued;  contingency 

reserves  disposition,    42668 
Health  plans;  enrollment  changes,    68802 
Incentive  awards,    58889 
Administrative  and  organizational  changes, 
15987 
Intergovernmental  Personnel  Act  programs: 
Merit  system  of  personnel  administration; 

standards,    8520 
Merit  system  of  personnel  administration; 
standards;  republication,     10238 
Investigations  and  prosecutions  of  alleged 
improper  political  activity,  and  employee 
appeals  procedures;  deletion  of  obsolete 
CFR  provisions,    48951 
Labor-Management  relations  program;  transfer 
of  functions  to  Federal  Labor  Relations 
Authority,    39371 
Life  insurance,  optional;  cancellation  of 

declination  for  Postal  Service  employees, 
70449 
Merit  pay  system,    52161 
Nomenclature  and  editorial  changes  in  CFR, 

47523 
Part-time  employment,    57379 
Part-time  employment;  interim  rule  and 

inquiry,    20698 
Pay  administration: 
Allotments  to  labor  organizations  and  other 

associations,    3945 
City  income  or  employment  taxes, 

mandatory  withholding;  correction, 
2565 
Retired  or  retainer  pay;  exceptions  to 
reduction;  interim  rule  and  inquiry, 
4649 
Retired  or  retainer  pay;  exceptions  to 
reductions;  interim  rule  and  inquiry; 
extension  of  time,    14533 


Pay  under  other  systems;  reductions;  interim 

regulations,    47029 
Performance,  unacceptable;  reduction  in  grade 

and  removal,    45591 
Performance  appraisal,    45587 
Performance  appraisal;  interim  rule  and 

inquiry,    3447 
Performance  appraisal;  interim  rule  and 

inquiry;  extension  of  time,    14533 
Physician's  comparability  allowances,    40875 
Political  participation  by  Federal  employees  in 
local  elections;  designations: 
Stafford  County,  Va.,    63080 
Post  employment  conflict  of  interest,  SEE 

Ethics  in  Government. 
Posting  notices  of  new  regulations  in  Federal 

agencies,    67624 
Practice  and  procedure: 
Authority  delegations  to  agencies  without 
OPM  approval,    14533 
Privacy  Act;  implementation,    65031 
Probationary  periods  for  new  managers  and 
supervisors;  interim  rule  and  inquiry; 
extension  of  time,    14533 
Recruitment,  selection,  and  placement: 
Vacancies  in  competitive  service;  notification 

requirement,    49641 
Vacancies  in  competitive  service;  notification 
requirement;  interim  rules  and  inquiry, 
3945 
Vacancies  in  competitive  service;  notification 
requirement;  interim  rules  and  inquiry; 
extension  of  time,    14533 
Reduction  in  force;  retention  preference, 

65046 
Reduction  in  force;  retention  preference; 

interim  rules  and  inquiry,    5863 
Reduction  in  grade  and  removal  based  on 
unacceptable  performance;  interim  rule 
and  inquiry,    3442 
Restoration  to  duty  of  injured  employees; 

deletion  of  one-year  limitation,    56683 
Retirement: 

Reorganization;  reduction  in  force  or 
transfer  of  functions;  interim  rule  and 
inquiry,    4649 
Reorganization;  reduction  in  force  or 
transfer  of  functions;  interim  rule  and 
inquiry;  extension  of  time,    14533 
Senior  Executive  Service  (SES);  exclusions 
from  coverage,    54695 
Retirement,  life  insurance,  and  health  benefits 

programs,    37888 
Retirement,  life  insurance,  and  health  benefits 
programs;  effective  date  change,    76748 
Senior  Executive  Service: 

Appointment,  reassignment,  transfer  and 

development,     18927,  34461 
Appointment,  reassignment,  transfer  and 
development;  competitive  and  excepted 
service  exclusion;  interim  rules  and 
request  for  comments,    75615 
Minimum  number  of  career  reserved 

positions,    37887 
Removal;  reinstatement  and  guaranteed 
placement,    448 1 5 
Sunshine  Act  meetings;  removal  of  obsolete 

CFR  Part,    43249 
Temporary  and  term  employment: 
Appointments;  agency  authorities;  interim 
rule  and  inquiry,    4649 
Temporary  assignment  of  employees  between 
Federal  agencies  and  State  governments, 
etc.,    25394 
Training  programs;  scope  and  conduct;  interim 
rule  and  inquiry,    4649 


Training  programs;  scope  and  conduct;  interim 

rule  and  inquiry;  extension  of  time,     14533 
Veterans  readjustment  appointments,  and 

temporary  and  term  employment; 

eligibility  requirements,    3943 
Veterans  readjustment  appointments,  and 

temfwrary  and  term  employment; 

eligibility  requirements;  extension  of  time, 

14533 
Volimteer  service,  acceptance;  interim  rule  and 

inquiry,    3446 
Volunteer  service,  acceptance;  interim  rule  and 

inquiry;  extension  of  time,    14533 
Volunteer  service;  student  program,    51183 
Voting  rights  program: 

Mississippi,    51228 
Voting  rights  program;  nomenclature  and 

editorial  changes,    55877 

PROPOSED  RULES 

Agency  administrative  grievance  system, 

45629 
Alternative  work  schedules  experiments, 

29673 
Antidiscrimination  policy;  special  Federal 

recruitment  program,    8570 
Career  and  career-conditional  employment: 
Indian  tribal  organization;  retention  of 

benefits  for  employees,    33688 
Mentally  and  severely  physically 

handicapped;  conversion  to  competitive 
appointments,    37232 
Presidential  management  interns; 

noncompetitive  conversion,    24080 
Civil  Service  Reform  Act: 
Absence  and  leave;  exception  for  individuals 
under  appointment  to  the  Senior 
Executive  Service,    46288 
Superior  qualifications  appointments; 
Intergovernmental  Personnel  Act 
appointments,     65077 
Examining  system;  training;  grade  and  pay 

retention  provisions,    52217 
Excepted  service: 
Nepotism;  children  of  civil  service       , 
employees  and  uniformed  services; 
summer  job  appointments,    40894 
Schedule  C  temporary  authority;  positions 
during  Presidential  transition, 
department  or  agency  head  changes,  or 
new  department  or  agency  creation, 
70483 
Garnishment  orders  issued  against  the  U.S.  for 
child  support  or  alimony;  uniform 
procedures  for  processing,    60301 
Health  benefits.  Federal  employees: 
Benefits  for  members  of  medically 

underserved  populations,    32223 
Health  plans;  enrollment  changes,    29086 
Improving  Government  regulations: 
Regulatory  agenda,    31892,  69651 
Regulatory  agenda;  publication  schedule, 
56520 
Incentive  awards,    48228 
Life  insurance,  optional;  cancellation  of 

declination  for  Postal  Service  employees, 
40313 
Merit  pay  system,    23530 
Nepotism;  children  of  civil  service  employees 
and  uniformed  services;  summer  job 
appointments;  qualification  requirements, 
40894 
Physicians'  comparability  allowances,    27663 
Political  participation  by  Federal  employees  in 
local  elections;  designations: 
Manassas,  Va.,    42708,  76799 
Stafford  County,  Va.,    47543 
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Privacy  Act;  implementation,    30820 
Reduction  in  force;  retention  preference, 

76799 
Regulatory  agenda,    31892,  69651 
Regulatory  agenda;  publication  schedule, 

56520 
Restoration  to  duty;  deletion  of  1-year 

limitation  for  injured  employees,    35230 
Retirement: 
Apportionment  from  civil  service  retirement 

benefits,    26885 
Law  enforcement  officer  and  firefighters; 
special  retirement  coverage,    49694 
Temporary  assignment  of  employees  between 
executive  agencies  and  States,  etc.; 
correction,    54710 
Temporary  assignment  of  employees  between 
Federal  agencies  and  State  governments, 
etc.,    54067 

NOTICES 

Advisory  committees;  annual  comprehensive 

review,    11872 
Allowances  and  differentials: 

Non-foreign  areas.  Federal  civilian 

employees;  cost  of  living  allowance, 
21404 
Civil  Service  Reform  Act;  statutory  personnel 
requirements  for  Federal  financial 
assistance  eligibility;  inquiry,     10801 
Executive  level  positions;  number  and 

classification,    21405 
Health  benefits  program.  Federal  employees: 
Centra]  Essex  Health  Plan;  program 

terminated,    30789 
Special  open  season,     22234 
Intergovernmental  Personnel  Act  of  1970: 
Project  grants,  1979  and  1980;  proposal 
acceptance,    10802 
Meetings: 
Private  Voluntary  Agency  Eligibility 
Committee,    2742 
Navy  demonstration  project,  proposed;  pay, 
performance  appraisal,  and  position 
classification,  69876 
Noncareer  executive  assignments: 
Army  Department,    21405 
Defense  Department,    6817 
General  Services  Administration,     1439 
Health,  Education,  and  Welfare  Department, 

21405 
Housing  and  Urban  Development 
Department,    21406 
Organization  and  Functions: 
Establishment,     1501 
Government  Ethics  Office;  establishment, 

location,  and  functions,     6817 
Official  Seal,  adoption,     75757 
Regions;  name  changes,    47660 
Senior  Executive  Service;  Performance 

Review  Board,  list  of  members,     55258 
Privacy  Act;  systems  of  records,    24965, 

29768,  30836,  39659,  43375,  44996,  59024 
Privacy  Act;  systems  of  records;  annual 

publication,    60450,  61702 
Recreation/Creative  Arts  TTierapy;  minimum 
educational  requirement,    45814 

PESTiaOES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

PIPELINE  SAFETY  OPERATIONS 
OFFICE 

See  Research  and  Special  Programs 

Administration,  Transportation  Department 


PLANTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 

POLLUTION 

See  Air  Quality  National  Commission. 
Coast  Guard. 

Environmental  Protection  Agency. 
Environmental  Quality  Council 
Environmental  Quality  Office.  Agriculture 

Department. 
Environmental  Quality  Office,  Housing  and 

Urban  Development  Department 
Federal  Aviation  Administration. 
Federal  Maritime  Commission. 
Occupational  Safety  and  Health 

Administration. 

POSTAL  RATE  COMMISSION 

RULES 

Conduct  standards: 
Ethics  in  government;  outside  employment 
and  financial  interests  reporting,    27658 
Organization  and  functions: 

Commission  voting  procedure,    7695 
Practice  rules  and  procedures: 
Comprehensive  Domestic  Mail  Classification 

Schedule  adoption,    26074 
"In  camera"  orders;  procedures,    33880 

PROPOSED  RULES 

Improving  Government  regulations;  advance 

notice,    2606 
Practice  rules  and  procedures: 
Experimental  proposals  by  United  States 

Postal  Service;  conference,    53545 
Experimental  proposals  by  United  States 
Postal  Service;  conference;  correction, 
54734 
Experimental  proposals  by  United  States 
Postal  Service;  conference;  list  of 
commenters,    60757 
"In  camera"  orders;  procedures,    22479 

NOTICES 

Carrier-route  presorted  mail;  minimum  height; 

hearing  schedule,    1 5552 
Carrier-route  presorted  mail;  prehearing 

conference,    6999 
Consumer  program,  draft;  inquiry,    71356 
Electronic  mail  classification  proposal,  1978; 

oral  argument,    64940 
Electronic  mail  classification  proposal,  1978; 

policy  statement;  inquiry,    43828 
Electronic  mail  classification  proposal,  1978; 

privacy  and  mail  security;  inquiry,    44996 
Mail  classification  schedules: 

Basic  reform  schedule;  conference 

rescheduled,    32490,  48007,  65688 
Express  mail  metro  service,    3595,  12306 
Merchandise  return  service,    50420 
Merchandise  return  service;  prehearing 
conference  and  procedures  established, 
54798,  56069 
Parcel  post  proposal,    4544 
Red-tag  proceeding;  hearings  rescheduled, 

49321 
Red-tag  proceeding;  presiding  officer 

reassigned,    48008 
Red-tag  second  class  service;  surcharge, 

inquiry,    2211,  17241 
Red-tag  second  class  service;  surcharge; 
inquiry;  enlarging  scope  of  proceeding, 
55074 


Red-tag  second  class  service;  surcharge; 
inquiry;  procedural  deadlines,    33754, 
43132 
Meetings;  Sunshine  Act,    9461,  9889,  10497, 
11671,  12149,  13125,  17025,  17858,  18344, 
19280,  25759,  28925,  30501,  38049,  39075, 
46097,  47441,  47686,  50136,  51891,  53348, 
58036,  67291,  70062,  72272 
Post  office  closing;  petitions  for  appeal: 
Balsam  Grove,  N.C.,    31334 
Bay  Center,  Wash.,     12790 
Bill,  Wyo.,     37708 
Clinchport,  Va.,    42830 
Clune,  Pa.,    23143 
Craigsville,  Pa.,    15550 
Fitler,  Miss.,    23142 
Glenwood  Landing,  N.Y.,    62633 
Gulf,  N.  C,    15551 
Keyapaha,  S.  Dak.,    23959 
La  Jose,  Pa.,    19263 
Lone  Grove,  Tex.,    2443 
McElhattan,  Pa.,    28738 
New  Geneva,  Pa.,    24177 
Normanna,  Tex.,    20323 
Overly,  N.  Dak.,    16987 
Prairie,  Ala.,    32490 
Reed,  Okla.,    24178 
Southfield,  Mass.,    23144 
Sugar  Run,  Pa.,    28739 
Tippo,  Miss.,     12791,  19264 
Westville,  Pa.,    2444 
Regulatory  calendar,    68202 
Rural  delivery;  plans  to  close: 
Graves  Mill,  Va.;  (>etition  for  appeal,    9818 
Suplee,  Penn.;  petitions  for  appeal,    18306 
Visits  to  postal  facilities,     18126,  22861,  23960, 
24661,  36128,  49321,  55259,  60833,  64578, 
66717,  69064 

POSTAL  SERVICE 

RULES 

Board  of  Governors  bylaws;  salary  decisions, 

30686 
Domestic  Mail  Manual: 
American  Samoa;  mail  security  regulations, 

37229 
Bulk  mailings  preparation,    60727 
Business  reply  mail;  use  by  Federal  agencies, 

52828 
Computerized  remote  postage  meter 

resetting  system,    21015 
Enclosures  in  controlled  circulation 

publications,    58509 
Express  mail  metro  service;  additional 

metropolitan  areas,    34497,  37915 
Express  mail  metro  service;  interim  rule, 

24844 
Express  mail  metro  service;  interim  rule; 

additional  metropolitan  areas  and 

extension  of  time,    33068 
Express  mail  pickup  addressed  to  post  office 

box  addresses,    70720 
Inspection  service  authority;  requesting 

financial  records  from  institution; 

procedures  under  Right  to  Financial 

Privacy  Act,    39161 
Mail-order  catalogs;  space  available  airlift  to 

overseas  military  post  offices; 

ineligibility,    23219 
Minimum  mail  size  standards  and         . 

nonstandard  mail  surcharge,    33879 
Official  mail;  restriction  on  use  of  penalty 

indicia,    41777  j 

Overprinting  of  unauthorized  designs, 

messages,  or  markings  on  stamps, 

43719 
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Refused  mail;  return  to  mailstream  after 

delivery,    1 1069 
Second-class  bulk  mailings;  key  rate 

publications,    34497 
Security  of  mail,  Puerto  Rico;  delay, 

detention,  or  opening,  etc.,    3050 
Third  class;  special  bulk  rate  authorization 

for  nonuse;  revocation,    23220 
Third-class  carrier  route  presort;  interim  rule 
and  inquiry,    5422 
Domestic  Mail  Manual;  establishment,    39742, 

39854 
Incorporation  by  reference,  republication, 

31976,  32369 
International  mail: 
Articles  mailed  abroad  by  or  in  behalf  of 
senders  in  U.S.;  payment  of  U.S. 
posuge,    65986 
Bermuda;  express  mail  rates,    50837 
Canada,  express  mail  rates,    44844,  46460, 

53080 
Postage  rates,  fees  for  services,  weight  limits, 

etc.,    18386 
Switzerland;  express  mail  rates,    6392 
International  Postal  Service: 
Rates  and  fees;  nonstandard  surcharge, 
40066 
Mail  classification  schedule: 
Parcel  post,  bulk  rate;  interim  rules  and 
inquiry,    11228 
National  Environmental  Policy  Act; 

implementation,    63524 
National  security  information  program; 

implementation,    51224 
National  security  mail  cover  program, 

49687 
Organization  and  administration: 
Associate  Judicial  Officer;  rules  of  practice 
before  the  Board  of  Contract  Appeals; 
correction,    5119 
Operations  Group  revisions,    2386 
Records  and  information  management; 
technical  modifications,    51223 
Philately: 
Stamp  accountability  at  philatelic  outlets, 
33880 
Practice  rules  and  procedures: 

False  representation  and  lottery  orders; 
persons  outside  U.S.  notifled  of 
proceedings  against  them,  etc.,    61959 
False  representation  and  lottery  orders; 
persons  outside  U.S.  notified  of 
proceedings  against  them,  etc.; 
correction  and  technical  changes, 
65399 
Small  claims,  optional;  expedited  and 
accelerated  procedures  and  rules  for 
subpoena''     13013 
Small  claims,  optional;  expedited  and 
accelerated  procedures  and  rules  for 
subpoenas;  correction,    16015,  18490, 
23828 
Procurement  of  property  and  services: 
Posul  Contracting  Manual,    8262,  10061, 
55172.  71412,  76786 
Restrictions  on  private  carriage  of  letters: 
Private  express  statutes;  enforcement  and 

suspension,    52832 
Private  express  statutes;  extremely  urgent 
letters;  suspension,    61178 

PROPOSED  RULES 

Domestic  Mail  Mannual: 
Enclosures  in  controlled  circulation 
publications,    47959 


Establishment  of  the  Domestic  Mail  Manual 

to  replace  Chapter  I  and  other  related 

portions  of  the  Postal  Service  Manual, 

24432 
Express  mail  metro  service;  additional 

metropolitan  areas,    36434 
Express  mail  pickup  addressed  to  post  office 

box  addresses,    61384 
Inspection  service  authority;  requesting 

financial  records  from  financial 

institution;  procedures  under  Right  to 

Financial  Privacy  Act,     17192 
Official  mail;  restrictions  on  use  of  penalty 

indicia,    17758 
Postage  meter  and  meter  stamps; 

computerized  remote  resetting  system, 

15514 
Second  class,  controlled  circulation,  etc., 

bulk  mailing  and  library  rate  mailing 

preparation;  extension  of  time,    49702 
Second  class,  controlled  circulation  etc.  bulk 

mailing;  and  library  rate  mailings 

preparation,    44895 
Security  regulations,  American  Samoa, 

3056 
Third  class;  revocation  of  special  bulk  rate 

authorizations  for  nonuse,    11246 
Unpaid  articles  placed  in  private  mail 

receptacles  or  in  mail  by  private 

delivery  companies;  handling,    61383 
International  mail: 
Articles  mailed  abroad  by  or  in  behalf  of 

senders  in  U.S.;  payment  of  U.S. 

(>ostage,    47556 
Bermuda;  express  mail  rates,    44893 
Canada,  express  mail  rates,    40899 
Korea;  express  mail  rates,    76825 
Nonstandard  surcharge,    31231 
National  Environmental  Policy  Act; 
implementation,    36991,  52262 
National  security  mail  cover  program,     24111 
Practice  rules  and  procedures: 

Penalties,  fines,  deductions,  and  damages 

relating  to  mail  transportation,    69682 
Restrictions  on  private  carriage  of  letters: 
"Extremely  urgent"  letters;  delivery,    40076 
Private  express  statutes;  disposition,    40899 
Private  express  statutes;  enforcement  and 

suspensions;  correction,    915,  1762 
Private  express  statutes;  enforcement  and 

suspensions;  extension  of  time,    7982 

NOTICES 

Consumer  program,  draft;  inquiry,    71362 
Environmental  statements;  availability,  etc.: 
Westport  Station,  Kansas  City,  Mo.; 
expansion,    49816,  53596 
Improving  Government  regulations,    25959 
Ireland,  mail;  suspension  of  private  express 

statutes,    28903 
Ireland,  mail;  suspension  of  private  express 

statutes;  revocation,    39322 
Mail  classification  schedule: 
Domestic  mail;  adoption  of  new  schedule, 

22234 
Express  mail  metro  service;  establishment, 

23396 
Merchandise  return  service,    47417 
Parcel  post;  temporary  change,    9819,  10803 
Third  class  carrier  route  presort;  temporary 
change,    3797,  75758 
Meetings;  Sunshine  Act,    1804,  7307,  11298, 
18586,  25759,  28747,  31388,  37574,  40595, 
44644,  55271,  62400,  65522.  65698,  68064, 
69413,  71970,  76917,  76918 


Privacy  Act;  systems  of  records,    5544,  23396, 

31758,  48008 
Rates  and  fees: 
International  rates  and  classification,    28121, 

38685 
Phased  postage  rates;  effective  date,    32491 

PRESIDENT'S  ADVISORY 
COMMITTEE  FOR  WOMEN 

See  Women,  President's  Advisory  Committee. 

PRESIDENT'S  COMMISSION  FOR 
THE  STUDY  OF  ETHICAL 
PROBLEMS  IN  MEDICINE  AND 
BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

See  Ethical  Problems  in  Medicine  and 
Biomedical  and  Behavioral  Research, 
President's  Commission  for  the  Study  of. 

PRESIDENT'S  COMMISSION  ON 
ACODENT  AT  THREE  MILE 
ISLAND 

See  Three  Mile  Island  Accident,  President's 
Commission. 

PRESIDENT'S  COMMISSION  ON 
COAL 

See  Coal,  President's  Commission. 

PRESIDENT'S  COMMISSION  ON 
HOLOCAUST 

See  Holocaust,  President's  Commission. 

PRESIDENT'S  COMMISSION  ON 
PENSION  POLICY 

See  Pension  Policy,  President's  Commission. 

PRESIDENT'S  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

See  White  House  Fellowships,  President's 
Commission. 

PRISONS  BUREAU 

RULES 

Inmate  control,  custody,  care,  treatment  and 
instruction,    38236,  62248 
Filing  of  written  complaint  for 
administrative  remedy,    76726 
Inmate  discipline  and  special  housing  units; 

interim  rules,    23174 
Institutional  management;  control,  custody, 
care,  treatment  and  instruction  of  inmates, 
38254 

PROPOSED  RULES 

Inmate  control,  custody,  care,  treatment  and 
instruction: 
Accident  compensation  filing  claims,  and 

recreation  programs,    76727 
Inmate  hunger  strikes,  non-discrimination 
towards  inmates  and  information  release, 
62252 
Institutional  management;  control,  custody, 
care,  treatment  and  instruction  of  inmates, 
2978 

NOTICES 

Correspondence;  control,  custody,  care, 
treatment  and  instruction  of  inmates; 
interim  rules,    35956 
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Meetings: 
Corrections  Advisory  Board  National 

Institute,    13088,  37092,  61466 
Corrections  Advisory  Council,    5527,  39626, 

62085 

PROCUREMENT,  FEDERAL 

See  Defense  Department. 

Federal  Procurement  Policy  Office. 
General  Services  Administration. 

PUBLIC  BUILDINGS  SERVICE 
PROPOSED  RULES 

Federal  space  management,    18705 

Federal  space  management;  extension  of  time, 

33714 
Management  of  buildings  and  grounds: 
Accident  and  Tire  prevention  standards, 

72200 
Employee  and  property  protection;  reporting 
of  criminal  acts,    19443 
NOTICES 
Architectural  and  Engineering  Services 

Regional  Public  Advisory  Panels;  review; 

inquiry,    17218 
Atlanta,  Ga.,  central  business  area;  Federal 

agency  location  consolidation;  meeting, 

55419 
Environmental  assessments  and  impact 

statements;  preparation  procedures,    27473 
Environmental  considerations  in 

decisionmaking,    33485 
National  Environmental  Policy  Act; 

implementation,    65675 
Vista  del  Arroyo,  Pasadena,  Calif; 

rehabilitation  project  and  disposition  of 

excess  property;  scoping  meeting,    66686 

PUBLIC  DEBT  BUREAU 
PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    24585,  59246 
Regulatory  agenda;  publication  schedule, 
56520 
NOTICES 

Treasury  Securities  offerings;  denominations  in 
Deutsche  marks  and  Swiss  francs,    12531 

PUBLIC  HEALTH  SERVICE 

See  also  Alcohol  Drug  Abuse,  and  Mental 
Health  Administration. 
Center  for  Disease  Control 
Food  and  Drug  Administration.  • 
Health  Resources  Administration. 
Health  Services  Administration. 
National  Institute  for  Occupational  Safety  and 

Health. 
National  Institutes  of  Health. 

RULES 

Capital  expenditures;  limitation  on  Federal 
participation;  State  designated  planning 
agencies;  costs  of  reviews;  revocation, 
44845 

Capital  expenditures;  limitation  on  Federal 
participation;  State  designated  planning 
agencies;  costs  of  reviews;  revocation; 
correction,    45946 

Coal  miners,  underground;  chest  X-rays, 

conditions  for  transfer  to  less  dusty  areas, 
23084 

Commissioned  officers;  deletion  of  obsolete 
regulations.    46846 

Cost  containment  and  quality  control: 
Computed  tomographic  scanning  services; 
interim  regulations,    24428 


Grant  programs,  etc.;  removal  of  obsolete  CFR 

parts,    45946 
Grants: 
Abortion,  expenditures.  Federal  fmancial 

participation;  technical  amendments, 

6716 
Abortions;  limited  Federal  financial 

participation,    61597 
Alcohol  research  Centers,  National,    17920 
Auxiliary  dental  team  practice,  multiple; 

training  programs,    4471 
Coal  miners'  respiratory  clinics;  eligibility 

restrictions,    30340 
Dental  auxiliaries;  training  programs,    4475, 

4478 
Fluoridation;  preventive  health  services, 

55378 
Genetic  diseases  testing  and  counseling 

programs;  requirements.    23837 
Genetic  diseases  testing  and  counseling 

programs;  requirements;  confirmation  of 

effective  date,    50601 
Health  education-risk  reduction  programs, 

55873 
Health  research  facilities  construction,  etc.; 

nursing  schools  capitation  grants, 

25136 
Home  health  services;  professionals  and 

paraprofessionals;  training,    42685 
Insular  areas;  consolidation,    65072 
Lead-based  paint  poisoning  prevention, 

detection  and  treatment,    12034 
Maternal  and  child  health  and  crippled 

children's  services;  blind  and  disabled 

children  receiving  supplemental  security 

income  benefits;  State  plan  requirements, 

23164 
Maternal  and  child  health  and  crippled 

children's  services;  disclosure  of 

ownership,  etc.,    41433 
Physician  assistants  training  programs, 

36175,  36178 
Pregnancy,  adolescent;  prevention  and 

services  projects,    43226 
Research  projects;  applicability,  etc.,    13025 
Scientific  peer  review  of  research  grant 

applications  and  research  and 

development  contract  projects,    3980 
Sterlizations  in  federally  assisted  programs, 

delay  of  effective  date,    5665 
Teaching  facilities,  construction,  etc.;  health 

professions  schools;  designated  health 

manpower  shortage  areas,  financial 

assistance,    29053 
I'eaching  facilities,  construction,  etc.;  health 

professions  schools;  designated  health 

manpower  shortage  areas,  financial 

assistance;  correction,    32698 
Teaching  facilities,  construction,  etc.;  health 

professions  schools;  fmancial  distress 

program;  interim;  inquiry,     17159 
Teaching  facilities,  construction,  etc.; 

residents  in  internal  medicine  or 

pediatrics;  number  requirement; 

suspension,    56937 
Health  maintenance  organizations: 

Employees'  contributions  for  membership, 

42082 
Grants,  loans,  and  loan  guarantees  to  public 

and  private  entities;  awarding 

requirements  etc..    42074 
Loans  and  loan  guarantees  for  initial 
operating  costs;  interim  rules  and 
inquiry.    10602 


Organization  and  operation  requirements; 
interim  rule,    42060 
Health  planning;  National  guidelines: 

Computed  tomographic  scanning  services; 
interim  regulations,    24429 
Health  planning  and  resources  development: 
Health  systems  agencies  and  State  health 
planning  and  development  agencies; 
review  of  new  institutional  health 
services,     19304 
Health  systems  agency  and  State  agency 
reviews  of  existing  institutional  health 
services,    71754 
Health  systems  agency  reviews  of  proposed 

uses  of  Federal  health  funds,    47064 
Health  systems  agency  reviews  of  proposed 
uses  of  Federal  health  funds;  correction, 
49454 
Medical  facility  construction  and 

modernization;  health  care  facilities; 
service  requirements,  29372 
Indian  health;  contracts  for  development, 
construction  and  operation  facilities  and 
services;  advance  payments;  correction, 
69933 
Medical  service  plans,  prepaid;  revocation  of 

CFR  Part,    30341 
Research  subjects;  identity  protection,    20382 

PROPOSED  RULES 

Aliens,  medical  examination;  advance  notice, 

37962 
Clinical  laboratories;  personnel  standards, 

58913 
Clinical  laboratories;  (>ersonnel  standards; 

correction,    61059 
Fellowships,  internships,  training: 

National  Research  Service  Awards  Program; 
advance  notice,    25886 
Grants: 

Cancer  research  and  demonstration  centers; 

withdrawal  of  proposed  rules,    28010 
Community  and  migrant  health  centers; 

advance  notice,    22133 
Health  education-risk  reduction  grants; 

advance  notice,    33913 
Hospital-affliated  primary  care  centers; 

advance  notice,    22133 
Hypertension  prevention  health  services; 

advance  notice,    22132 
Insular  areas;  consolidation,    10404 
Pregnancy,  adolescent;  prevention  and 

services  projects,     13549 
Schools  of  medicine,  osteopathy,  dentistry, 
etc.;  health  profession  capitation  grants, 
24889 
Venereal  diseases  prevention  and  control; 
research,  demonstrations,  public 
information  and  education;  advance 
notice,    22133 
Health  maintenance  organizations: 
Affiliation  or  contracting  with  other  entities; 

policy.    41838 
Employees'  health  benefits  plans;  option  of 

membership.    42083 
Information  disclosure  requirements.    36864 
Health  maintenance  organizations;  advance 

notice.    22133 
Health  planning;  National  guidelines: 
Computed  tomographic  scanners;  inquiry, 
17760 
Health  planning  and  resources  development: 

State  medical  facilities  plan,    6842 
Health  systems  agencies.  State  health  planning 
and  development  agencies,  and  health 
facilities  discontinuance  and  conversion; 
decision  to  develop  regulations,    7S408 
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Indian  health;  contract  health  services, 

eligibility  and  requirements;  advance 

notice,    22132 
Medical  care  and  examinations;  hospital  and 

clinic  management;  decision  to  develop 

regulations,    75672 
Quarantine,  foreign;  introduction,  transmission, 

or  spread  of  communicable  diseases  from 

foreign  countries  into  U.S.;  advance 

notice,    37963 
Quarantine;  interstate;  shipment  of  etiologic 

agents;  advance  notice,    37963 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Health  Care  Technology  Study  Section,  et 
al.,     10643,  25693 
Disease  prevention  and  health  promotion; 
national  objectives;  draft;  availability, 
51687 
Federal  health  funds  disapproved  by  Health 
Systems  Agency;  internal  procedures  for 
available  funds,    70231 
Grants;  availability: 

Adolescent  pregnancy  prevention  and 
services,    29983,  68035,  71908,  76406 
Health  maintenance  organizations: 
Enforcement  of  employer  compliance, 

31046 
Exclusion  of  sex  change  operations  and 

reversal  of  voluntary  induced  infertility, 
61107 
Noncompliance  determination,    31719 
Revocation  of  qualification,    3 1 7 1 9,  75525 
Health  maintenance  organizations,  qualified; 
list,    9430,  16496,  21896,  24239,  25266, 
25693,  28430,  36257,  47809,  53579,  53803, 
53804,  53805,  71908,  71910,  75523,  75524, 
76596 
Health  professions  and  nursing  student  loans; 
definition  of  low-income  levels  for  loan 
repayment,    29984 
Influenza  vaccines;  meeting,    6208 
International  classification  of  diseases;  9th 

revision;  availability,    7817 
Meetings: 
Influenza  vaccines,    6208 
National  Toxicology  Program;  FY  1979 

annual  plan,    43426 
Vital  and  Health  Statistics  National 

Committee,    55067 
Advisory  committees;  March,    9868 
Advisory  committees;  June,    28108,  32283 
Advisory  committees;  October,    55067 
Advisory  committees;  November,    55067 
National  Toxicology  Program;  FY  1979  annual 

plan;  meeting.    43426 
Organization,  functions,  and  authority 
delegations: 
Administrator,  Health  Services 

Administration,  et  al.;  authorities  for 
community  hospital  construction  funds, 
59669 
Alcohol.  Drug  Abuse,  and  Menul  Health 

Administration.     32292.  61659 
AssisUnt  Secretary  for  Health;  authorities 

for  National  Research  Institutes,    46318 
Assistant  Secretary  for  Health;  health 
information  and  health  promotion 
programs,    61111 
Assistant  Secretary  for  Health;  hypertension 

project  grants.     70571 
Assistant  Secretary  for  Health;  research  and 
investigation,    31321 


Assistant  Secretary  for  Health  et  al.;  black 

lung  clinics,    41967 
Commissioner,  Food  and  Drug 

Administration;  research,  investigation, 

and  testing  functions,    36258 
Consumer  Affairs  Office;  establishment, 

73165 
Director,  National  Institutes  of  Health; 

authorities  for  National  Research 

Institutes,     59669 
Food  and  Drug  Administration,    21710 
Health,  Assistant  Secretary  for,    23124, 

25929,  65190 
Health,  AssisUnt  SecreUry  for;  Health 

Resources  Development,    25929 
Health,  Assistant  Secretary  for;  National 

Health  Planning  and  Development, 

25930 
Health,  Assistant  Secretary  for  et  al.;  health 

and  nutrition  demonstration  projects, 

12771 
Health  Resources  Administrator;  National 

research  awards,    69995 
Health  Services  Administration,    56988 
Health  Services  Administration, 

Administrator,    25930 
Management  Office,  Director;  appointment 

of  uniform  guards  as  special  policemen, 

15774 

Regional  Offices,    21711 
Patent  licenses,  grants: 
Cardiassist  Corp.,    55422 
Exxon  Research  and  Engineering  Co,, 

27269 
Nuclear  Pacific,  Inc.,    45254 
Starlcs  Associates,  Inc.,    70932 
University  of  Arizona,    33 1 55 
Vurek,  Dr.  Gerald  G.,    19038 
Privacy  Act;  systems  of  records;  annual 

publication,    58265 
Privacy  Act;  systems  of  records;  annual 

publication;  correction,    64570 
Smoking  problems  and  health  in  minority 

communities;  planning  conference,    32294 
Vital  and  Health  Statistics  National  Committee; 
annual  report  filed;  availability,    71906 

RADIATION 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 
National  Telecommunications  and  Information 

Administration. 
Nuclear  Regulatory  Commission. 


RAILROAD  RETIREMENT 
BOARD 


RULES 

Annuities;  eligibility,    37906 
Retirement  claims,  appeals,  etc., 


63096 


PROPOSED  RULES 


Annuities;  cessation  of  eligibility  for  disability 

and  notification  procedures,    62912 
Improving  Government  regulations: 
Regulatory  agenda,    6230,  44884 
Regulatory  agenda;  publication  schedule, 
56520 


NOTICES 

Improving  Government  regulations,    2214, 

2444 
Meetings: 

Actuarial  Advisory  Committee,    39678 
Meetings;  Sunshine  Act,    4556,  6262,  17025, 

19280,  19617,  33236,  47441,  58036,  61515, 

64980,  65236,  70294,  76625,  77299 
Supplemental  annuity  program;  determination 

of  quarterly  rate  of  excise  tax,    1 1628, 

31336,  49538,  68543 
Unemployment  insurance  account;  balance  and 

contribution  rate,    66116 

RAILROADS 

See  Federal  Railroad  Administration. 
Interstate  Commerce  Commission. 
National  Railroad  Passenger  Corporation. 
Railroad  Retirement  Board. 
United  States  Railway  Association. 

RECLAMATION  BUREAU 

See  also  Water  and  Power  Resources  Service. 

RULES 

Certain  lands  sought  to  be  covered  by 

recordable  contracts;  Columbia  Basin 

Project;  CFR  part  deleted,    6395 
Leasing  and  utilization  of  lands  in  Page,  Ariz.; 

CFR  Part  removed,    24288 
Motor  vehicle  use,  off-road;  area  designation 

procedure,  etc.,    34909 
Motor  vehicle  use,  off-road;  area  designation 

procedure  etc.;  correction,    36974 

PROPOSED  RULES 

Rights-of-way  use;  requests  processing  and  cost 

recovery  procedures,    52699 
Water  projects.  Federal;  acreage  limitation; 

draft  environmental  statement,  preparation, 

28831 

NOTICES 

Contract  negotiations: 
Alpaugh  Irrigation  District,  Calif,    32482 
American  Falls  replacement  dam,  Idaho  and 

Wyoming,     1226,63159 
Boysen  Reservoir,  Wyo.;  domestic  and 

municipal  water  service,    54364 
Boysen  Unit,  Pick-Sloan  Missouri  Basin 

Program,  Wyo.;  supplemental  irrigation 

water  service,    43534 
Brewster  Flat  Irrigation  District,  Chief 

Joseph  Dam  Project,  Wash.,    38002 
Central  Arizona  Water  Conservation 

District,    55068 
Central  Nebraska  Public  Power  and 

Irrigation  District,  Nebr.,    53807 
Central  Utah  Water  Conservancy  District 

and  the  Ute  Indian  Tribe,  Upalco  Unit 

construction  costs  repayment,    32752 
Columbia  Basin  Irrigation  Districts, 

Columbia  Basin  project.  Wash.; 

repayment  of  construction  costs,    52043 
Colusa  Basin  Drain,  Central  Valley  Project, 

Calif;  water  right  settlement  and  water 

service  contract,    43535 
Detrital  Valley,  Ariz.;  water  for  salt  mine 

development,    54364 
East  Yolo  Community  Services  District, 

Calif;  inquiry.    22522 
East  Yolo  Community  Services  District, 

Calif;  inquiry;  correction,    28890 
Eastern  Municipal  Water  District,  Calif, 

30173 
El  Dorado  Irrigation  District,  Calif,    28114, 

46954 
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Elk  Creek  4-E  Water  District,  Calif.;  inquiry, 

56991 
Farwell  Irrigation  District,  Farweil  Unit, 

Nebr.,    1475 
Georgetown  Divide  Public  Utility  District, 

Calif,    61265 
Glenn-Colusa  Irrigation  District,  Calif.;  small 

reclamation  project  loan  repayment 

contract;  inquiry,    64574 
Goshen  Hole  Farm,  agricultural  water 

supply;  Oreg.,    39624 
Grasslands  Water  District,  Calif.,    40731 
Gravely  Ford  Water  District,  Calif,    38003 
Hermiston  Irrigation  District,  Oreg.;  intent 

to  negotiate  contract  for  repayment  of 

emergency  funds,    64575 
Hildalgo  County  Water  Improvement 

District  No.  2,  Tex.,    26812 
Laguna  Water  District,  Calif,    50662 
Lower  Yellowstone  Irrigation  Districts  No. 

1  and  2,  Mont.-N.  Dak.;  loan  repayment, 

33497 
McGee  Creek  Authority  Okla.;  repayment  of 

construction  costs,    7821 
Mohave  County,  Ariz.;  water  service, 

33497 
Nevada;  amendatory  water  service  contract, 

32482 
Orchards  Irrigation  District,  Lewiston 

Orchards  Project,  Idaho,    45769 
Oroville-Tonasket  irrigation  district.  Chief 

Joseph  Dam  project.  Wash.,     19544 
P.P.R.T.  Water  Systems,  Inc.,  Idaho,    66079 
Pick-Sloan  Missouri  Basin  Program,  S.  Dak., 

53808 
Pioneer  Water  Co.,  Calif,    26812 
Rainbow  Municipal  Water  District, 

Fallbrook,  Calif,    30173 
Redwood  Valley  County  Water  District, 

Calif.,    56050 
San  Benito  County  Water  Conservation  and 

Flood  Control  District;  loan  repayment 

contract,    29987 
Santiam  water  Control  District,  Oreg, 

26812 
Shasta  Dam  Area  Public  Utility  District, 

Central  Valley,  Calif,    34208 
Shoshone  Extensions  Units;  Pick-Sloan 

Missouri  Basin  Program,  Wyo.; 

repayment  and  water  service,    61112 
Shoshone  Project,  Wyo.;  municipal  water 

service,    32484 
South  San  Joaquin  and  Oakdale  Irrigation 

Districts,  Calif,    32483 
Truckee-Carson  Irrigation  District  (TCID), 

Nevada;  water  storage  in  Stampede 

Reservoir,    39625 
Water  service  contract;  Yuma  Proving 

Grounds,  Ariz.,    61264 
Wellton-Mohawk  Irrigation  and  Drainage 

District,  Nev.,    40143 
Wenatchee  Heights  Reclamation  District, 

Wash.,    55441 
Willwood  Irrigation  District;  Shoshone 

project,  Wyo.,    37336 
Coordinated  operations  agreement,  intent  to 
initiate  negotiations: 
Central  Valley  Project,  Calif.,    33164 
Environmental  statements;  availability,  etc.: 
Allen  Camp  Unit,  Central  Valley  Project, 

Calif,    25275 
Anderson  Ranch  Powerplant  Third  Unit, 

Boife  Project,  Idaho,    52043 
Animas-La  Plata  Project,  Colo.,    45768 
Animas-La  Plata  Project,  Colo.  &  N.  Mex., 

44628 


Apple  Creek  Unit,  Pick-Sloan  Missouri  Basin 

Program,  N.  Dak.,    61264 
Big  Thompson/Windy  Gap  Projects,  Colo., 

36271 
Boimeville  Unit,  Central  Valley  Project, 

Utah,    21384 
Boulder  Canyon  Project,  Hoover 

Powerplant  Modification;  Nev.,    55232 
Brantley  Project,  N.  Mex.,    47169 
Buffalo  Bill  Dam,  Shoshone  Project;  Wyo., 

44280,  48827 
Bumping  Lake  enlargement,  Yakima  Project, 

Wash.,    50416 
Cascade  Reservoir  Land  Use  Management 

Plan,  Payette  Division,  Boise  Project, 

Idaho,    51870 
Central  Arizona  project,  Ariz.,    40566 
Central  Utah  project;  proposed  Upalco  unit, 

47169 
Central  Valley  Project,  Calif,    9812,  25948 
Chikaskia  project,  Kans. -Oklahoma,    48381 
Closed  Basin  Division,  San  Luis  Valley 

Project,  Colo.,    24161 
Colorado-Big  Thompson- Windy  Gap 

Projects,  Colo.,    38003 
Columbia  Basin  Project,  downstream 

riverbank  stabilization  program,  Wash., 

37090 
C02  Project  Wasson  Field/Denver  Unit, 

40144 
Dominguez  Project,  Colo.,    37561 
Eagle  Lakes  Fish  and  Wildlife  Area, 

Columbia  Basin  Project,  Wash.,    40144 
Front  Range  Unit,  Longs  Peak  Division, 

Pick-Sloan  Missouri  Basin  Program, 

Colo.,    22202 
Gallup-Navajo  Indian  water  supply  project, 

N.  Mex.  and  Ariz.,    27270 
Garrison  Diversion  Unit,  N.  Dak.,    13589 
Glen  Canyon  Dam  Peaking  Power  Study, 

Ariz.,    41969 
Grand  Mesa  project,  Colo.,    50924 
Meeker  Dome  Unit,  Colorado  River  Water 

Quality  Improvement  Program,    34207 
Minidoka  Project,  Idaho,    52044 
Municipal  and  Industrial  System,  Bonneville 

Unit,  Central  Utah  Project,  Utah, 

22823,  62373 
North  Loup  Division,  Nebr.,    22823 
North  Platte  Project  Rehabilitation  and 

Betterment  Program,  Wyo.-Nebr., 

45769 
Paradox  Valley  Unit,  Colorado  River  Basin 

Salinity  Control  Project,  Colo.,    17808 
Pecos  River  Basin  Water  Salvage  Project, 

N.  Mex.-Tex.,    11623 
Polecat  Bench  Area,  Wyo.,    44280,  48828 
Roosevelt  Water  Conservation  District,  Salt 

River  Project,  Ariz.,    19048 
Salt-Gila  Aqueduct,  Ariz  and  N.M.,    66080 
Salt-Gila  Aqueduct,  Central  Arizona  Project, 

Arizona-New  Mexico,    2027,  5525,  7238 
San  Louis  Valley  project,  Colo.,    50923 
San  Luis  Unit,  Central  Valley  Project,  Calif, 

45768,  49312 
San  Luis  Valley  Project,  Colo.,  hearing, 

26216 
Sioux  Falls  Unit,  S.  Dak.,    45488 
Slip  Up  Creek,  Sioux  Falls,  Unit,  S.  Dak., 

49796 
Upalco  Unit,  Central  Uuh  Project,  UUh, 

44629 
Upper  Snake  River  Project,  Idaho  and 

Wyo.,    50662 
Ventura  County  Water  Management  Project, 

Calif,    53807 


West  Divide  Project,  Colo.,    58976 
Wind-hydroelectric  energy  project.  Medicine 

Bow,  Wyo.,    32484 
Yakima-Tieton  Irrigation  District, 

rehabilitation  and  betterment  program. 
Wash.,    51702 
Yellowtail  and  Boysen  Reservoirs,  potential 
industrial  water  service,  Mont  and 
Wyo.,    64919 
Floodplain  managetnent  and  wetlands 

protection;  instructions  and  guidance,  final 
procedures,    41575 
Meetings: 
Colorado  River  Basin,    28430 
Colorado  River  Basin  Salinity  Control 
Advisory  Council,    65483 
Motor  vehicles,  ofT-road,  use  on  designated 
roads,  trails,  and  open  areas: 
American  Falls  Reservoir,  Minidoka  Project, 

Idaho,    46950 
Black  Canyon  Reservoir,  Boise  Project, 

Idaho,    46951 
Little  Wood  Reservoir,  Little  Wood  River 

Project,  Idaho,    46951 
Mann  Creek  Reservoir,  Mann  Creek  Project, 

Idaho,    46951 
Owhyee  Reservoir,  Owhyee  Project,  Idaho, 

46951 
Warm  Springs  Reservoir,  Vale  Project, 
Oreg.,    46952 
Water  service  contracts,  temporary,    361 19, 
52757 

RECX)RDS  AND  DOCUMENTS  OF 
FEDERAL  OFFICIALS, 
NATIONAL  STUDY 
COMMISSION 


RULES 

CFR  chapter  removed, 

RECREATION 


3641 


See  Fish  and  Wildlife  Service. 

Heritage  Conservation  and  Recreation  Service. 
Interior  Department 
National  Park  Service. 

REGULATORY  COUNCIL 

NOTICES 

Chemical  carcinogens  regulation;  statement  and 

^inquiry,    60038 
Regfulatory  calendar  for  Federal 

agencies,     11388,  15552,  16988,  68202 

RENEGOTIATION  BOARD 

RULES 

CFR  chapter  removed,    32681 
Common  carriers  and  public  utilities; 

mandatory  exemptions  from  renegotiation; 

extension  of  time,    6716 

NOTICES 

Meetings;  Sunshine  Act,    1511,  2239,  2475, 
4095,  5255,  5797,  7307,  8100,  9461 

RESEARCH  AND  SPECIAL 
PROGRAMS 
ADMINISTRATION, 
TRANSPORTATION 
DEPARTMENT 

See  also  Materials  Transportation  Bureau. 
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RULES 

Hazardous  materials; 
K-Approval,  registration,  and  reporting 

functions,  transfer,    55577 
Asbestos;  packaging;  revisions,    47937 
Exemptions,  individual;  conversion  to 

regulations  of  general  applicability, 

60097 
Explosives  Bureau;  authority  delegations 

withdrawn,    66197 
Explosives  detonators  and  detonating 

primers;  shipping  descriptions  and 

hazard  class  designations,    7072 1 
Explosives  detonators  and  detonating 

primers;  shipping  descriptions  and 

hazard  class  designations;  correction, 

72131 
Shipment;  clarifications,  simplifications  and 

update,    49455 
Pipeline  safety: 
Hazardous  liquids  transportation;  operations, 

maintenance,  and  emergency 

procedures;  fail  safe  equipment,  etc., 

70164 
Natural  and  other  gas;  joining  of  plastic  pipe; 

test  for  qualifying  procedures  and 

personnel;  extension  of  time,    50842, 

57100 
Natural  and  other  gas  transportation; 

cathodically  protected  transmission 

lines;  effectiveness  testing  requirements, 

75384 

PROPOSED  RULES  1^ 

Hazardous  materials: 
Explosives  Bureau;  authority  delegations 

withdrawn,    67476 
Polyethylene  packagings;  inquiry  and 

meeting,    58767 
Radioactive  materials,  transportation 

requirements;  reopening  of  comment 

period,    47966 
Shipment;  descriptions  for  emergency 

response,    65020 
Shipment;  descriptions  for  emergency 

response;  correction,    66219 
Shipment;  obsolete  packaging  specifications 

termination,    60112 
Table  and  communications  regulations; 

forbidden  materials;  optional  table; 

extension  of  time,    58767 
Pipeline  safety: 

High  risk  areas;  leakage  surveys,    72201 
High  volatile  liquids  (HVL)  transportion; 

valve  spacing  on  pipelines;  clarification; 

hearing  and  extension  of  time,    57952 
Highly  volatile  liquids  (HVL)  transportation; 

valve  spacing  on  pipelines;  clarification, 

53187 
Natural  and  other  gas;  excavation  damage 

prevention  program,    65792 
Natural  and  other  gas;  hot  taps  in  gas 

pipelines,    68491 
Natural  and  other  gas;  maps  and  records  of 

pipeline  systems:  advance  notice,    68493 
Transportation  of  gas  oi  liquids;  temperature 

limits  on  cold  expanded  steel  pipe; 

increase,    53185 
Radioactive  materials,  transportation 

requirements;  extension  of  time,    60771 
NOTICES 
Hazardous  materials; 
Applications;  exemptions,  renewals,  etc., 

48834,  49546,  51694,  52067,  55076, 

59310,  5931 1,  61488,  67265.  67267, 

67268,  73182 

178       .  ^ 


Materials  Transportation  Bureau;  records; 

location  change,    44637 
Pipeline  safety: 

Barrow  Utilities  and  Electric  Cooperative; 
petition  for  waiver;  plastic  pipeline 
system,    65852 
Petition  for  waiver;  Tennessee  Gas  Pipeline 

Co.,    70945 
Shell  Pipe  Line  Corp.;  petition  for  waiver, 
58824 
Pipeline  safety  inconsistency  rulings; 
applications,  etc.: 
Rhode  Lsland  Slate  Division  of  Public 
Utilities  and  Carriers;  liquefied  natural 
and  propane  gas,    75566 

REVENUE  SHARING  OFFICE 

RULES 

Employee  selection  procedures;  uniform 

guidelines;  clarification  and  interpretation, 
11996 
Fiscal  assistance  to  Sute,  territorial  and  local 
governments: 
Administrative  complaints;  guidelines  for 

implementation,     1 8224 
Nondiscrimination;  "program  or  activity," 
definition,     19191 

PROPOSED  RULES 

Fiscal  assistance  to  State  and  local 
governments; 
Nondiscrimination  on  the  basis  of  age  and 
handicapped  in  federally-assisted 
programs,    77356 
Improving  government  regulations: 
Regulatory  agenda,    8310,45340 

NOTICES 

Fiscal  assistance  to  State  and  local 

governments: 
Entitlement  funds,  computation,  adjustment, 

etc.,     21134,50425,52392,54802,57000 
Nondiscrimination;  inter-agency  agreement 

with  LEAA,    21718 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

RULES 

Bulletins;  revision  list  and  summary  lists,     1366 
CATV  loans  and  loan  guarantees  under  the 

Consolidated  Farm  and  Rural 

Development  Act,    39372 
Consolidated  Farm  and  Rural  Development 

Act;  loans  and  loan  guarantees;  interim, 

39372 
Contractor's  bond.  Form  168c 

(Bulletin),     42669 

Electric  borrowers: 
Financial  and  statistical  report  (Bulletin  108- 

1),    71405 
Operating  report-jjower  supply  and 

distribution  borrowers  with  generating 

facilities  (Bulletin  108-2),    71405 
Telephone  borrowers: 
Aerial  and  underground  telephone  cable 

(Specification  PE-22;  Bulletin  345-13), 

25409 
Central  office  equipment  contract;  (Bulletin 

384-3),    64069 
Direct  burial  telephone  cable  (Specification 

PE-23;  Bulletin  345-14,    25409 
Filled  buried  wire  (Specification  PE-54), 

44830 


Filled  telephone  cables  (Specification  PE-39; 

Bulletin  345-67,    25409 
Financial  and  statistical  reports;  annual 

requirements,    20629 
Improved  500  type  telephone  sets  (Bulletin 

345-74),    74799 
Sale  of  property;  (Bulletin  415-1),    44148 
Telephone  cables;  aerial  and  underground 

duct  application,  etc.;  specifications, 

18957 
Telephone  construction  materials  and 

equipment;  field  trials,     10051 
Telephone  sets  (Bulletin  345-74),    40879 

PROPOSED  RULES 

Electric  borrowers: 
Audit  of  accounting  records  and  accounting 

interpretations  (Bulletins  185-1:465-1, 

and  181-3);  advance  notice,    40319 
Computer  software  costs,  capitalization  and 

deferment,  accounting  interpretation; 

advance  notice,    54719 
Crossarm  assembly  for  230  kV  H-frame 

construction;  specifications,     17714 
Debt  service  payments  (Bulletin  20-9:320-12); 

electronic  fund  transfer  requirement, 

30354 
Electrical  equipment  enclosures  and 

secondary  pedestals;  specifications, 

1381 
Financial  and  statistical  report  (Bulletin  108- 

1),    49695 
Operating  report-power  supply  borrowers 

and  distribution  borrowers  with 

generating  facilities  (Bulletin  108-2), 

49696 
Overhead  ground  wire  support  bracket; 

specification,     10070 
Underground  cable;  15  and  25k V 

(Specification  U-l),     14607 
Environmental  policies  and  procedures 

(Bulletin  20-21:320-21),    28383 
Environmental  policies  and  procedures 

(Bulletin  20-2 1 :320-2 1 );  hearings,    30353 
Improving  Government  regulations: 

Regulatory  agenda,    65862 
Regulatory  agenda,    65862 
Telephone  borrowers: 

Carbon  arrester  assemblies  for  use  in 

protectors  (Bulletin  345-78),    61048 
Central  office  equipment  contract;  bulletin, 

22746 
Debt  service  payments  (Bulletin  20-9:320-12); 

electronic  fund  transfer  requirement, 

30354 
Gas  tube  surge  arresters  (Specification  PE- 
SO; Bulletin  345-83),    25465 
Rural  distribution  transformers,  overhead 

type;  specification  revision,     18979 
Service  entrance  and  station  protector 

installations  (Specification  345-52), 

55890 
Telephone  carrier  system;  specifications, 

37233 
Telephone  carrier  system  specifications 

(Specification  PE-64),    40321 
Telephone  outside  plant  construction 

contract;  contract  and  specifications, 

33076 
Wood  telephone  pedestal  stubs;  specification, 

20709,  37233 

NOTICES 

Environmental  statements;  availability,  etc.: 
Alabama  Electric  Cooperative,  Inc.,    44201, 

45655 
Allied  Power  Cooperative  of  Iowa,     16942 
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Associated  Electric  Cooperative,  Inc., 

26959,  52296 
Basin  Electric  Power  Cooperative,    4748, 

52296,  55221,  58934,  74864 
Brazos  Electric  Power  Cooperative,  Inc., 

45655,  47578,  75690 
Cajun  Electric  Power  Cooperative,  Inc., 

6763,  21319,  58934 

Central  Iowa  Power  Cooperative,    51632 
Central  Montana  Electric  G&T  Cooperative, 

Inc.,  elal.,    51277 
Colorado-Ute  Electric  Association,  Inc., 

6764,  19498,  20730,  40907,  52297,  75691 
Cooperative  Power  Association  et  al.,  9409 
Dairyland  Power  Cooperative,  Wis.,  46306 
Deseret  Generation  &  Transmission 

Cooperative,    48308 
East  Kentucky  Power  Cooperative,    45655 
Kamo  Electric  Coofwrative,  Inc.,    19498 
Lee  County  Electric  Cooperative,  Inc., 

20730 
Missouri  Basin  Power  Project,    68943 
Plains  Electric  Generation  Sc  Transmission 

Cooperative,  Inc.,    1438,  40908,  44918 
Seminole  Electric  Cooperative,  Inc.,    24895, 

48307 
Sunflower  Electric  Cooperative,  Inc., 

39566,  44918 
Tri-State  Generation  and  Transmission 

Association,  Inc.  et  al.,    3300,  26135, 

65112 
United  Power  Association,    19004,  47579, 

48308 
Loan  guarantees,  proposed: 
Arkansas  Electric  Cooperative  Corp.,    36439 
Big  Rivers  Electric  Corp.,    40907 
Brazos  Electric  Power  Cooperative,  Inc., 

42748 
Cajun  Electric  Power  Cooperative,  Inc., 

50387 
Central  Iowa  Power  Cooperative,    38949 
Colorado-Ute  Electric  Association,  Inc., 

9409,  43327 
Cooperative  Power  Association,    36439, 

47578 
Com  Belt  Power  Cooperative,    36439 
Dairyland  Power  Cooperative,    54738 
East  Kentucky  Power  Cooperative,  Inc., 

54080 
KAMO  Electric  Cooperative,    51277 
Oglethorpe  Power  Corp.,    66645 
Plains  Electric  Generation  and  Transmission 

Cooperative,  Inc.,    32266,  71442 
Seminole  Electric  Cooperative,  Inc.,    49708 
Sho-Me  Power  Corp.,    75691 
Sunflower  Electric  Cooperative,  Inc., 

30398,  47578,  71442 
Tri-State  Generation  and  Transmission 

Association,  Inc.,    42748,  52854 
United  Power  Association,    35280,  55916 
Western  Illinois  Power  Cooperative,    69701 
Telephone  borrowers: 

Direct  burial  splice  closures  for  buried 

telephone  cable,    34619 
Direct  burial  splice  closures  for  buried 

telephone  cable;  extension  of  time, 

47126 

SAFETY 

See  Center  for  Disease  Control. 
Coast  Guard. 

Consumer  Product  Safety  Commission. 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 


Hearings  and  Appeals  Office,  Interior 

Department. 
Mine  Safely  and  Health  Administration. 
National  Highway  Traffic  Safety 

Administration. 
National  Institute  for  Occupational  Safety  and 

Health. 
National  Transportation  Safety  Board. 
Occupational  Safety  and  Health 

Administration. 
Occupational  Safety  and  Health  Review 

Commission. 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT 
CORPORATION 

RULES 

Montreal-Lake  Ontario  section,  navigation 
season;  procedures  for  closing,    33402 

PROPOSED  RULES 

Montreal-Lake  Ontario  section,  navigation 

season;  procedures  for  closing;  inquiry, 

12065 
Seaway  regulations;  safety  procedures, 

hazardous  cargo  transportation,  etc., 

35256 

NOTICES 

Meetings: 
Advisory  Board,     15555,  18130,  40756, 
42366,  65515 

SCIENCE  AND  EDUCATION 
ADMINISTRATION 

RULES 

Freedom  of  Information  Act;  implementation, 

49239 
Poultry  improvement  regulations;  transfer  to 

APHIS,    61586 

PROPOSED  RULES 

Improving  Government  regulations. 

Regulatory  agenda,    65862 
Poultry  improvement  plan;  extension  of  time, 

3719 
Regulatory  agenda,    65862 

NOTICES 

Animal  health  and  disease  research  funding 

eligibility;  inquiry,    56974 
Food  and  nutrition  information  and  education 

resources  center,    3533 
Grants;  availability,  etc.: 

Plant  biology  and  human  nutrition;  basic 

research,    68780 
Soybean,  energy,  animal  health,  and  alcohols 
and  industrial  hydrocarbons  research 
projects  for  1980  FY;  solicitation  of 
applications,    65714 
Meetings: 
Agricultural  Research  and  Extension  Users 
National  Advisory  Board,     8319,  23267, 
37966.  50621 
Animal  Health  Science  Research  Advisory 

Board,    46909 
Committee  of  Nine,    25895,  50387,  66645 
Cooperative  Forestry  Research  Advisory 

Board  and  Advisory  Committee,    25895 
Food  and  Agricultural  Sciences  Joint 

Council,     19004,  32267,  37966,  44202, 
46307,  50621,  55916,  65113,  69979 
National  Arboretum  Advisory  Council, 
31031 


National  Plant  Genetic  Resources  Board, 
13556,65113 
Pesticide  registration: 

Nosema  locustae;  research  data  availability, 
9609 

SCIENCE  AND  TECHNOLOGY 
POLICY  OFFICE 

RULES 

National  security  information  program; 

implementation,    5 1 577 
Telecommunications  emergency  preparedness; 

executive  policy  and  responsibilities, 

33404 
Telecommunications  emergency  preparedness; 

executive  policy  and  responsibilities; 

correction,    47772 

PROPOSED  RULES 

Voluntary  product  standards  procedures, 

43744 

NOTICES 

Meetings: 

Intergovernmental  Science,  Engineering,  and 
Technology  Advisory  Panel,    28738, 
29998,  33989,  60832,  61482,  76894 

Science,  Technology  and  Development 
Advisory  Committee,    8938   ' 

SECRET  SERVICE 

RULES 

Presidential  residence,  temporary;  designation 
of  building  and  grounds,    29666 

PROPOSED  RULES 

Foreign  diplomatic  missions,  protection; 

assistance  to  State  and  local  governments, 

36988 
Improving  government  regulations: 
Regulatory  agenda,    6704 

SECURITIES  AND  EXCHANGE 
COMMISSION 

RULES 

Accounting  bulletins,  staff: 

Accounting  changes;  retroactive  application, 

40640 
Divestitures,    33061 
Earnings  summary  discussion  and  analysis, 

20075 
Notes  and  other  receivables  from  affiliates, 
33847,41177 
Annuity  and  insurance  contracts;  status;  policy 

statement,    21626 
Bank  holding  companies  and  banks,  financial 
statement  form  and  content  requirements; 
correction,    3960 
Beneficial  ownership,  filing  and  disclosure 

requirements,    2144 
Beneficial  ownership,  filing  and  disclosure 

requirements;  correction,    10703,11751 
Broker-dealer  reserves,  consumer  protection; 
spjecifically  identifiable  property,    1974 
Broker-dealers,  nonmembers  of  registered 
national  securities  association;  annual 
assessments,    57387 
Brokers: 
Focus  reporting  system;  financial  reporting 

requirements,    34889 
Net  capital  requirements,    34884 
Brokers  and  dealers;  municip>al  securities,  net 

capital  requirements,     1973 
Conduct  standards;  law  firms;  appearance 
waivers;  correction,    19186 
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Conduct  standards;  taping  and  photographing 

open  Commission  meetings,    32366 
Debt  securities;  ofTerings  pursuant  to  trust 

indentures,    26739 
Debt  securities;  public  offerings  registered  on 
Form  S- 1 8  without  qualification  of  trust 
indenture;  no-action  position,    61941 
Debt  securities  issuers;  drafting  trust  indentures 

techniques,    43466 
Enforcement  action  settlement;  relationship 
between  Commission,  staff,  and  other 
governmental  agencies,    50834 
Environmental  disclosure  requirements;  scope 
and  applicability;  interpretative  release, 
56924 
Equity  securities  of  wholly-owned  subsidiaries; 
annual  and  quarterly  reports,    57380, 
65739 
Exchanges  of  assets  between  debtors  and 
creditors;  staff  accounting  bulletin 
removed,    47537 
Financial  information;  reliability  and 

prevention  of  concealment  of  questionable 
or  illegal  corporate  payments  and 
practices,     10964 
Financial  statements: 
Capitalization  of  interest  cost,  moratorium 

rescission,    65738 
Oil  and  gas  producing  companies; 

postponement  of  audit  requirement  for 
reserve  information,    57037 
Oil  and  gas  producing  companies; 

supplemental  disclosures  on  the  basis  of 
reserve  recognition  accounting,    57030 
Replacement  cost  information;  disclosure 
requirements  removed,    62888 
Financial  statements,  etc.;  technical 

amendments,     19386 
Independent  accountants;  management 
advisory  services  (MAS),    36)56 
Investment  advisors;  disclosure  requirement, 
recordkeeping,  applications  for  registration 
and  annual  filings,    7870 
Investment  advisors;  disclosure  requirement, 
recordkeeping,  applications  for  registration 
and  annual  filings;  correction,    21008 
Investment  Advisors  Act;  cash  referral  fees, 

42126 
Investment  companies: 

Advertising;  "omitting"  prospectus  and 

"tombstone"  advertisements,     52816 
Affiliated  persons  acting  as  brokers  in  agency 

transactions  on  a  securities 

exchange,     37202 
Affiliated  persons  acting  as  brokers  in  over- 
the-counter  transactions;  remuneration; 

deletion  of  obsolete  rule,     37204 
Brokerage  placement  practices 

disclosure,     7864 
Brokerage  placement  practices  disclosure; 

correction,     11214 
Liability  insurance  policies;  joint  purchases, 

exemption,    58502 
Portfolio  affiliates,  transaction 

exemptions,     48657 
Portfolio  company  reorganizations;  joint 

transactions  with  affiliates;  exemption, 

58907 
Reverse  repurchase,  firm  commitment  and 

standby  commitment  agreements,  policy 

statement,     25128 
Sales  literature,     21007 
Sales  literature;  interpretive  rule,    64070 


Securities  acquisition  from  underwriting 

syndicates;  exemption,  36151 
Securities  acquisition  from  underwriting 
syndicates;  exemption; 
correction,     43264 
Shares;  pricing,     48659 
Shares;  registration,     19387 
Unit  investment  trust  suri-up 

exemptions,     29644 
Unit  investment  trust  stari-up  exemptions; 
correction,     40064 
Investment  managers,  institutional;  filing  and 

reporting  requirements,    3033 
Investment  managers,  institutional;  information 
filed;  confidential  treatment  requests, 
39386 

Investment  managers,  institutional;  information 
filed;  confidential  treatment  requests; 
correction,    43264 

Life  insurance  companies;  quarterly  reporting 
requirements,    1727,  76777 

Lost  and  stolen  securities  program;  registration, 

provisions,  etc.,    31500 
Management  investment  companies; 

registration  and  reporting  system  forms, 

4466 

Management  remuneration  disclosure.     16368 
Management  remuneration  disclosure  by 

foreign  private  issuers;  interpretive 

guideline,    70130 
Management  renumeration  disclosure; 

interpretative  views,    74808 
Micrographic  conversion  program;  filing  of 

documents;  formal  requirements,    4665 
Micrographic  conversion  program;  filing  of 

documents;  formal  requirements; 

correction,    8247 
Municipal  Securities  Rulemaking  Board; 

availability  of  reports  of  compliance 

examinations  of  brokers  and  dealers, 

61944 

Mutual  and  subsidiary  service  companies; 

uniform  system  of  accounts,    8247 
National  Environmental  Policy  Act; 

implementation,    41176 

National  securities  exchanges  and  registered 
national  securities  associations; 
membership  status  reporting  requirements, 
61942 

National  securities  exchanges  and  registered 
securities  associations;  recordkeeping  and 
record  production  obligations;  interpretive 
release,    60281 

National  security  information  program; 

implementation,    65736 
Oil  and  gas  producers;  application  of  financial 

accounting  and  disclosure  rules,    57038 
Oil  and  gas  producing  companies;  successful 

efforts  or  full  lost  accounting,    12163 
Organization,  functions,  and  authority 
delegations: 
Commission's  Comptroller;  federal  claims, 

compromise  and  collection,    3473 
Director,  Divisions  of  Market  Regulation  et 
al.,    22715 

Enforcement  Division,  Director;  relief  from 
disqualification;  correction,     18169 

Investment  Management  Division  Director 
et  al.;  exemptive  orders  applications, 
etc.,    76773 


Market  Regulation  Division;  Director, 
^      26067 

Market  Regulation  Division,  Director;  action 
on  proposed  rule  changes  filed  by  self- 
regulatory  organizations,    30680 
Market  Regulation  Division,  Director; 
approval  of  amendments  to  joint 
industry  plans,    28317 
Market  Regulation  Division,  Director; 
FOCUS  reporting  system  plan 
approvals,    29644 
Market  Regulation  Division,  Director; 
publication  and  approval  for  plans 
allocating  regulatory  responsibilities 
filed  by  self-regulatory  organizations, 
70457 
Market  Regulation  Division  Director; 
exemption  of  broker-dealers  from 
regulations  concerning  customer 
confirmations,    46793 
Market  Regulations  Division  Director; 
approval  of  record  destruction  plans, 
etc.,    64069 
Securities  investor  protection;  financial 
responsibility  rules;  correction,    36027 
Practice  rules: 
Petition  review  by  Commission  of 

determinations  at  a  delegated  level, 
75382 
Written  comments  received  after  closing 
date  in  informal  Commission 
proceedings;  consideration,    35207 
Proxy  statements: 
Board  of  directors  solicitations,    68456, 

72583 
Disclosure  relationships  with  independent 

public  accountants,    40640 
Sale  of  assets  transaction;  disclosure 
requirements;  interpretative  release, 
11537 
Solicitation  other  than  by  issuer;  required 

information,    67107 
Solicitation  other  than  by  issuer;  required 
information;  correction,    71821 
Public  companies  and  affiliates;  going  private 

transactions,    46736 
Public  Utility  Holding  Company  Act: 
Mutual  and  subsidiary  service  companies; 
uniform  system  of  accounts;  correction, 
11541 
Redeemable  preferred  stocks;  presentation  in 

financial  statements,    45610 
Redeemable  preferred  stocks;  presentation  in 

financial  statements;  correction,    49651 
Registration  and  report  forms  for  foreign 

private  issuers,    70132 
Registration  of  securities;  short  form  S-16, 

8245 
Registration  termination;  suspension  of  issuer's 

duty  to  file  reports,    55168 
Registration  termination;  suspension  of  issuer's 

duty  to  file  reports;  inquiry,    46447 
Resales  of  restricted  and  other  securities; 

interpretative  release,    46752 
Resales  of  securities,     15610 
Rights  offerings  by  foreign  private  issuers; 

Form  S-16,    70131 
Safe  harbor  rule  for  projection  statements, 

38810 
Securities;  small  offering  exemptive  rule; 

preliminary  offering  circular  use,    33362 
Securities  investor  protection;  financial 

responsibility  rules,    28318 
Securities  Investor  Protection  Act;  open 
contractual  commitments;  CFR  part 
removed,    21213 
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Securities  Investor  Protection  Corporation; 

open  contractual  commitments;  rules  and 

related  forms,    21211 
Securities  Investor  Protection  Corporation, 

rules,    5077 
Securities  position  listings;  clearing  agencies 

required  to  provide  listings  to  issuers, 

76774 
Securities  transactions  by  members  of  national 

securities  exchanges;  prohibitions  and 

interpretations,    6084 
Shareholder  communications  and  participation 

in  corporate  electoral  and  governance 

process,    68764 
Shareholder  communications  and  participation 

in  corporate  electoral  process;  interpretive 

release,    53426 
Short  sale  rule;  interpretation,    53159 
Small  issuers;  simplified  registration  and 

reporting  requirements,    21562 
Tender  and  exchange  offers,  issuer;  filing, 

delivery,  and  disclosure  requirements, 

antifraud  provisions,  etc.,    49406 
Tender  offers,    70326 
Unlisted  trading  privileges;  applications  for 

extension,    75133 

PROPOSED  RULES 

Annual  reports  on  Form  10-K;  internal 

accounting  control;  statement  of 

management,    26702 
Annual  reports  on  Form  10-K;  internal 

accounting  control;  statement  of 

management;  correction,    28683 
Annuity  contracts;  withdrawal,    21656 
Auditing  standards;  accountant  liability  for 

reports  on  unaudited  interim  financial 

information,    55894 
Bank  holding  companies;  statistical  disclosures, 

52820 
Bank  holding  companies  and  banks,  financial 

statement  form  and  content  requirements; 

reporting  of  certain  receivables, 

certificates  of  deptosit  and  other  time 

deposits,    65774 
Broker-dealer  reporting;  financial  responsibility 

rules,     1981 
Broker-dealers,  nonmember;  annual 

assessments,    47953 
Brokers: 
Focus  reporting  system;  financial  reporting 

requirements,    1759 
Net  capital  requirements,     1754 
Registration  termination;  subsequent  filing  of 
reports;  suspension,    25470 
Brokers  and  dealers;  municipal  securities; 

SECO  program  requirements,    41832 
Commission  records  and  information; 

withdrawal  of  proposed  rule,    31227 
Corporate  electoral  and  governance  process; 

shareholder  communications  and 

participation,    48938 
Disclosure  rules;  attorney/registrant 

relationships;  inquiry,    44881 
Electric  and  gas  utility  companies;  disclosure 

guidelines,    38792 
Equity  securities: 
Beneficial  ownership  filing  and  disclosure 
requirements,    75399 
Equity  securities  acquisition  under  dividend 

reinvestment  plans;  exemption,    S69S3 
Equity  securities  of  wholly-owned  subsidiaries; 

annual  and  quarterly  reports,    29906 
Equity  securities  of  wholly-owned  subsidiaries; 

annual  and  quarterly  reports;  correction., 

36070 


Exchange-traded  options  markets;  unfair 

discrimination  prohibitions  against  public 
orders,    4703 
Exhibit  filing  requirements,    67143 
Financial  information  reliability  and  prevention 
of  concealment  of  improper  corporate 
practices;  withdrawal,    10971 
Financial  statements: 
Oil  and  gas  producing  companies;  full  cost 
accounting  practices;  withdrawal, 
12201 
Improving  Government  regulations: 
Regulatory  agenda,    20354,  52810 
Investment  advisers  to  business  development 
companies;  performance-based 
compensation,    37470 
Investment  advisers  to  business  development 
companies;  performance-based 
compensation;  correction,    40072 
Investment  companies: 
Agency  transactions  by  affiliated  persons, 

12202 
Beneficial  ownership  definition,    66612 
Contracts  for  services  with  affiliated  persons; 
filing  requirement  exemption; 
withdrawal  of  proposal,    47546 
Dealers,  confidential  treatment  of  names  and 

addresses;  rescission,    39197 
Dealers,  confidential  treatment  of  names  and 
addresses;  rescission;  correction,    43287 
Investment  advisory  or  underwriting 

contracts;  approval  exemption,    47100 
Investment  companies  owned  by  companies 
which  are  not  investment  companies; 
exemption  from  compliance  with 
Investment  Company  Act,    67150 
Investment  trusts,  unit;  start-up  exemptions 
and  pricing  of  investment  company 
shares,    3376 
Liability  insurance  policies;  joint  purchases, 

exemption,    29913 
Liability  insurance  policies;  joint  purchases, 

exemption;  correction,    36071 
Mergers  and  consolidations;  exemptions, 

58521 
Open-end  managment;  bearing  of  distribution 

expenses  by  mutual  funds,    54014 
Portfolio  company  reorganizations;  joint 
transactions  with  affiliates,  exemption, 
29911 
Prima  facie;  exemption  from  regulation 

under  Investment  Company  Act,    66608 
Remuneration  for  brokers  in  OTC 

transactions,    12204 
Sales  literature;  policy  statement  withdrawn, 

16935 
Shares,  pricing,    29678 
Transactions  with  affiliated  persons; 

exemptions,    29908 
Transient;  exemption  from  compliance  with 

Investment  Company  Act,    67152 
Underwriting  syndicates;  seciuities 
acquisition  exemption,    10580 
Lost  and  stolen  securities  program;  registration 

provisions,  etc.,    20614 
"Money  market"  funds  and  certain  mutual 
funds;  historical  information  quarterly 
disclosure;  withdrawal,    39196 
Municipal  Securities  Rulemaking  Board; 
availability  of  reports  of  compliance 
examinations  of  municipal  securities 
brokers  and  municipal  securities  dealers, 
32608 
National  market  system  securities;  designation, 
36912 


National  market  system  securities;  designation; 

extension  of  time,    49465 
National  market  system  securities;  procedures 

and  requirements  for  plans,    72606 
National  securities  exchanges  and  associations; 

changes  in  membership;  notification  of 

SEC,    61974 
National  securities  exchanges  and  associations; 

record  production  obligations,    66607 
Oil  and  gas  producers;  disclosure  requirements, 

36068 
Oil  and  gas  producers;  supplemental  earnings 

summary;  reopening  of  comment  period, 

36070 
Public  companies  and  affiliates;  going  private 

transactions,    46748 
Public  limit  orders;  price  protection,    26692 
Public  Utility  Holding  Company  Act: 
Mutual  and  subsidiary  service  companies; 
annual  reports,    62912 
Registration  statements  and  annual  reports  filed 

by  foreign  private  issuers;  staff  disclosure 

guidelines;  withdrawal,    70189 
Registration  statements  and  reports;  review  of 

guides  for  preparation  and  filing;  advance 

notice,    72604 
Regulatory  agenda.    20354,  52810 
Reports,  timely  filing  and  indentification  of 

omitted  material  requirements,    53430 
Securities;  Form  S-8  pre-effective  and  post- 
effective  amendments,    67671 
Securities;  limited  offers  and  sales  by  corporate 

issuers;  exemption,    S42S8 
Self-regulatory  organizations;  filing  of 

proposed  rule  changes,  etc.,    30924 
Self-regulatory  organizations;  filing  of 

proposed  rule  changes,  etc.;  correction, 

36070 
Tender  offers;  definition,  equal  treatment  of 

security  holders,  antifraud,  etc.,    70349 
Tender  offers;  filing,  delivery,  and  disclosure 

requirements,  antifraud  provisions,  etc., 

9956 
Tender  offers;  filing,  delivery,  and  disclosure 

requirements,  antifraud  provisions,  etc.; 

extension  of  time,    19003        ^ 
Tender  offers;  filing,  delivery,  and  disclosure 

requirements,  antifraud  provisions,  etc^ 

proposal  withdrawn,    70360 
Trading  restrictions;  off-board;  hearings, 

26688 
Trading  restrictions;  ofT-board;  hearings; 

comments  on  file,    54068 
Variable  annuities;  prospectuses  withdrawal  of 

amendments  to  forms  S-5  and  S-6,    44552 

NOTICES 

Bradford  National  Clearing  Corp.  et  al.  v.  SEC 

et  al.;  inquiry,    17838 
Broker-dealers;  customer  agreements; 

arbitration  of  future  disputes,    40462 
Committees;  establishment,  renewals, 

terminations,  etc.: 
National  Market  Advisory  Board,    1 6525 
Oil  and  Gas  Accounting  Advisory 
Committee,    3 1 1 2,  5545 
Consolidated  quotation  system;  joint  industry 

plan  amendments;  inquiry,    76896 
Consumer  program,  draft;  inquiry,    71316 
Discretionary  institutional  accounts;  securities 

transactions;  survey  data  publication  and 

inquiry,    72688 
Fixed  price  offerings;  inquiry,    28574,  66719 
Foreign  private  issuers  exempt  from  section 

12(g)  registration;  list,    56079 
Joint  industry  plan;  consolidated  transaction 

reporting  system;  inquiry,    67002 
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Meetings: 
Oil  and  Gas  Accounting  Advisory 

Committee,    3596,  5545,  11136,  21093, 
31336,  40753 
Meetings;  Sunshine  Act,     151,  1831,  3136, 
3361.  4096,  4413,  5567,  6839,  7051,  8412, 
9648,  10185,  10568,  11164,  11671,  11892, 
13125,  13633,  15864,  17025,  17637,  18136, 
19280,  20548,  20861,  21409,  22250,  23420, 
23653,  24245,  24692,  25019,  25759,  25970, 
26259,  26840,  27036,  27808,  28471.  28748, 
29210,  29563,  30192,  30501,  31799,  32512, 
33236,  33549,  33760,  34241,  35104,  35358, 
36135,  36584,  37721,  39075,  39335.  39724, 
40488,  41020,  41419,  42841,  43146,  44346, 
44347.  44644.  45546,  46097,  46612,  46993, 
47209,  48036.  49572,  51398,  51891,  52444, 
53348,  54382,  55105,  55272,  55733.  55734. 
56463.  58037,  59038.  60199.  60468.  61155. 
61305.  62681,  63184,  63609,  64980,  65236, 
66128,  67292,  67565,  69075,  69413,  70295, 
70981,  70982,  71550.  72272,  73205,  75770. 
76918 
Moving  ticket  displays;  market  identification 
requirements;  conditional  exemptions; 
extension,    56081 
National  market  system;  status  report;  inquiry, 

20360 
Privacy  Act;  systems  of  records.    7002 
Registration  of  securities;  short  form  S-I8; 

regional  processing,    34680 
Regulatory  responsibility  allocation  plans, 
filing: 
Midwest  Stock  Exchange,  Inc.,  ct  al.,    23616 
National  Association  of  Securities  Dealers, 
Inc.,  et  al.,    23617,  38044,  70620 
Securities  Investor  Protection  Act;  proposed 
rule  changes: 
Pacific  Stock  Exchange  Inc.,    57543 
Securities  Investor  Protection  Corp..    21210 
Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange.  Inc..     1807. 
3797,  4072,  10148,  10149,  12525,  22533, 
26819,  32493,  33196,  36128,  36277, 
38032,  40167.  50942,  52763,  53825, 
60452.  62977,  65844.  66719.  70246, 
71916,  76896 
Boston  Stock  Exchange,  Inc.  et  al.,     14657, 

22533,  29769,  30791,47194 
Boston  Stock  Exchange  Clearing  Corp., 

21922,  34673,  41364,  56999,  59690 
Bradford  Securities  Processing  Service,  Inc., 

5230.  44635.  54564.  65839 
Chicago  Board  Options  Exchange.  Inc.  et 
al..    1808.  1809,  1810,  3799,  4060,  4072, 
4073,  6237,  10151.  14657.  18307.  25538. 
25547.  32494.  33199.  37096,  49538. 
49539.  50111,  56413,  56414,  62106,  76897 
Cincinnati  Stock  Exchange,     129,  1810, 

7852,  10558,  40745,  48399,  50122,  56074, 
70266,  72684,  76898 
Depository  Trust  Co.,     138,  22861,  24668, 

50110,  60458.  68046 
Midwest  Clearing  Corp.,     10159 
Midwest  Securities  Trust  Co..     16988.  59304, 

75254 
Midwest  Stock  Exchange.  Inc.,    3806,  4080, 
5232,  10159,  21106.  24669.  24670.  26821. 
30796.  32499,  33201.  33202,  37352. 
43377,  44999,  59974,  69402,  76899 
Municipal  Securities  Rulemaking  Board. 
138.  1806.  7260.  10162.  17243.  18309. 
20325.  24966.  33993.  33995.  37569. 
39673.  39675,  46553,  47420,  48009, 
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52772,  52775,  54143,  62982,  64578, 
70249,  71925,  76900 
National  Association  of  Securities  Dealers, 
Inc.,     135.  5036.  6818,  10163,  12526, 
33203,  33204,  33205,  33206,  34674, 
34679,  35331,  50109,  52772,  52773, 
66717,  70250,  75255,  75542 
National  Securities  Clearing  Corp..    4087. 
5231.  8398.  9820.  47422.  50122.  51391. 
54572,  56082.  70260 
New  England  Securities  Depository  Trust 

Co..    36531.45506.64580.67740 
New  York  Stock  Exchange.  Inc.  et  al.. 
3109,  6239,  6240,  7854,  7855,  8399, 
10164.  11628,  14659,  18309.  19565. 
20525.  21102.  25548.  28903.  29188. 
29778,  33194,  35069,  37097.  41981. 
42360,  43378,  46010.  49543.  60463. 
60465.  68049.  69388,  70616 
Options  Clearing  Corp.,    3802,  10165,  35332, 
36532.  47423.  47424.  50123,  53827, 
59305,  62984,  66718,  76901 
Pacific  Clearing  Corp.,    47428 
Pacific  Securities  Depository  Trust  Co., 

20525,  22866,  53331 
Pacific  Stock  Exchange,  Inc.,  et  al.,    1807, 
22235,  28904,  32500,  34679,  38036, 
38037.  43557.  45510.  50123.  58574, 
65509.  74954 
Philadelphia  Depository  Trust  Co..    67741 
Philadelphia  Stock  Exchange.  Inc..     1807. 
5232,  10166,  11876,  22865.  24670,  27515, 
30797,  30804,  32500,  32501,  59692,  65850 
Smith,  Barney  Equity  Fund,  Inc.,    58565 
Stock  Clearing  Corp.  of  Philadelphia, 
29770,  30799,  36532.  48011.  50124. 
50125.  59306.  65841,  66722,  68053 
Welltech,  Inc.,    58566 
Self-regulatory  organizations;  unlisted  trading 
privileges: 
Boston  Stock  Exchange.  Inc.,    71918 
Cincinnati  Stock  Exchange.  Inc..    71918 
Midwest  Stock  Exchange.  Inc..    71924 
Pacific  Stock  Exchange,  Inc.,    71926 
Philadelphia  Stock  Exchange,  Inc.,    71926 
Standardized  options  markets;  structure;  study 

plan  implementation;  inquiry,    11876 
Hearings,  etc.: 
Acacia  Fund  Corp.,    8395 
Acacia  National  Variable  Annuity  Account 

A.    8395 
Adobe  Building  Centers,  Inc.,    127 
Advance  Investors  Corp..    27781 
Aguirre  Co.,    39661 
Alabama  Power  Co.  et  al.,    35325,  53326, 

62977 
Alanthus  Corp..    64134 
Allegheny  Power  System.  Inc..  et  al..    5226, 

21106.  27279,  38686,  58566,  65843 
Allsute  Enterprises  Stock  Fund,  Inc., 

62978 
AMCAP  Fund,  Inc.,  et  al.,    62634 
American  Can  Co.,    36526 
American  Electric  Power  Co.,  Inc.  et  al., 

13607.  16516,  21093,  29999.  35326,  44997 
American  Federation  of  Labor  &.  Congress 
of  Industrial  Organizations  Mortgage 
Investment  Trust,    21094 
American  General  Enterprise  Fund,  Inc.,  et 

al.,    42355,  70609 
American  General  Insurance  Co.  et  al., 

64142,  74948 
American  General  Reserve  Fund,  Inc., 

39661 
American  International  Pictures,  Inc., 
58559 


American  Leaders  Fund,  Inc.,  et  al..    9447 
American  Medicorp.  Inc.,    21098 
American  Stock  Exchange,  Inc.,  et  al., 

6230,  41599,  47419,  56069 
American  Systems,  Inc.,    39663 
American  Telecommunications  Corp.,    6237 
American  Utility  Shares,  Inc.,    30790 
American  Variable  Annuity  Life  Assurance 

Co.  et  al.,    19562 
AMIC  Corp.,    30790 
Anchor  Spectrum  Fund,  Inc.,     14656 
Appalachian  Power  Co.  et  al.,    16516, 

23614,  43550,  60452,  60454,  62636 
Applied  Industries,  Inc.,    18754 
Arden  Mayfair,  Inc.,    53327 
Arent,  Fox,  Kintner,  Plotkin  &  Kahn  Profit- 
Sharing  Retirement  Plan,    62102 
Arkansas  Power  &  Light  Co..     13608.  59972, 

65502.  71916.  75250 
Arkansas-Missouri  Power  Co.,    6999.  7000, 

70256 
Arnold  &  Porter  Profit-Sharing  Plan  & 

Trust,    10149 
Arrow  Electronics,  Inc.,    22237 
Ashland  Coal  &  Coke  Co.  et  al.,    6233 
Ashland  Oil  Canada  Ltd.,    39663 
Aspen  Systems  Corp.,     128 
Asset  Investors  Fund,  Inc.,    56072 
Astron  Fund,  Inc.,    64134 
Atlantic  Pepsi-Cola  Bottling  Co.,  Inc., 

47826 
Austral  Oil  Co.,  Inc..    17842 
Australian  Resources  Development  Bank 

Ltd.,    17843 
Automated  Medical  Laboratories,  Inc.. 

30791 
Ay  din  Corp..    70247 
Bangor  Punta  International  Capital  Co., 

40572 
Banque  Nationale  de  Paris,    41365 
Barrett,  Smith.  Schapiro.  Simon  & 

Armstrong  Retirement  Plan.    24661 
Basic  Food  Industries.  Inc..    3597 
Beech  Creek  Railroad  Co.  et  al..    42357 
Bell,  Boyd,  Lloyd,  Haddad  &  Burns 

Retirement  plan,    64135 
Belscot  Retailers,  Inc.,    29184 
Bergstrom  Paper  Co.,    26983 
BerteaCorp.,    21098 

Blackstone  Valley  Electric  Co.  et  al..    65845 
Boston  Hambro  Corp..    65504 
Boston  Mutual  Life  Insurance  Co.  et  al., 

68043 
Boston  Stock  Exchange,  Inc.,    10151 
Bowen  Investment  Co.,    63173 
Bracewell  &  Patterson  Retirement  Plan, 

20324 
Bradford  National  Clearing  Corp.  et  al., 

33198 
Brascan  Ltd.,    27516 
Broad  Street  Investing  Corp.,    41979 
Brockton  Edison  Co.,     128 
Bullock  Fund,  Ltd.,  et  al.,    27516 
Bunker  Hill  Income  Securities,  Inc.,  et  al., 

29770 
Cahill  Gordon  &  Reindel  Retirement  Plan, 

3803 
Campbell  Chain  Co.,    53327 
Capital  Corp.  of  Wyoming,  Inc.,    52777 
Capital  Fund  of  America,  Inc.,    39663 
Capitol  Hill  Assoicates,  Inc..    5227 
Capitol  Industries-EMI  Inc.,    6237 
Capitol  Life  Insurance  Co.  et  al.,    47827 
Cardiac  Pacemakers,  Inc.,    14657 
Carolina  Telephone  &  Telegraph  Co., 
67258 
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Carrier  Corp.,    70256 

Casey,  Lane  &  Mittendorf  Retirement  Plan, 

45509 
CCI  Life  Systems  Inc.,    5227 
Cedar  Coal  Co.  et  al.,    41976,  68045 
Centennial  Capital  Cash  Management  Trust, 

36278 
Central  and  South  West  Fuels,  Inc.,  et  al., 

29772,  33198,  39664,  43550 
Central  Power  and  Light  Co.  et  al.,    21098, 

47829,  70248 
Central  &  South  West  Corp.  et  al.,    13609, 

32493,  36527,  40744 
Cinerama,  Inc.,     18754 
Coastal  States-Lo-Vaca  Settlement  Trust  et 

al.,     17844 
Coca-Cola  Bottling  Co.  of  Los  Angeles, 

18755 
CollegeAJniversity  Corp.,    53328 
Columbia  Gas  System,  Inc.,  et  al.,    21099, 

22533,  23615,  27518,  40746,  44998, 

45507,  47660,  52762,  67259,  71918 
Columbia  Gas  Transmission  Corp.,     19564 
Combined  Communications  Corp.,    58567 
Commerce  Income  Shares,  Inc.,  et  al.,    5228 
Community  Psychiatric  Centers,    6817 
Compac  Corp.,    6238 
Connecticut  Yankee  Atomic  Power  Co., 

33199.  54566 
Consolidated  Natural  Gas  Co.  et  al.,    22536, 

27519,  29184,  30791,  43551,  47830, 

58567,  66720,  74949 
Consolidated  Tape  Association,    70248 
Control  Data  Corp.,    25545 
Corenco  Corp.,    70257 
Corporate  Income  Trust,  Series  I  and 

subsequent  series,    24662,  74950 
Corporate  Securities  Trust,    43552 
Cosco,  Inc.,    30792 
Cott  Corp.,    47830 
Credit  Lyonnais,    41367 
Cross  Co.,    39665 
Cummings  &  Lockwood  Qualified  Savings 

Plan,    21101 
Current  Interest,  Inc.,    21917 
Cutler-Hammer,  Inc.,    39666 
CWC  Housing  Investment  Group  et  al., 

4058 

D.  L.  Saslow  Co.,  Inc.,    23615 
Daily  Cash  Accumulation  Fund,  Inc., 

60455 
Dairy  Queen  Stores,  Inc.  Liquidating  Trust, 

47831 
Dart  Industries  Inc.,    29773 
Data  Documents,  Inc.,    53826 
Del  Monte  Corp.,    30792 
Delaware  Cash  Reserve,  Inc.,    56083 
Detecto  Scales,  Inc.,    54140 
Diamond  Coal  Co.,  Inc.,    6238 
Difund,  Inc.,  et  al.,    38687 
Documation  Inc.,    38689 
Doll  Fund,  Inc.,    71920 
Donaldson,  Luficin  &  Jenrette  Securities 

Corp.,    25541 
Downe  Communications,  Inc.,    21102 
Dreman  Fund,  Inc.,    43555 
Dreyfus  Income  Trust  et  al.,    10151 
Dreyfus  Leverage  Fund,  Inc.,    39666,  40168 
Dreyfus'Money  Market  Instruments,  Inc., 

64137 
Drinker  Biddle  &  Reath  Profit-Sharing  Plan, 

62103 
Dymo  Industries,  Inc.,    9819 

E.  I.  Liquidating  Corp.,     14658 
Eastern  Edison  Co.  et  al.,    47660 
Eastern  Utilities  Associates  et  al.,    3104, 

3804,  59973,  60458 


Eaton  Corp.,    32495.  36129 

Eaton  &  Howard  Cash  Management  Fund, 

68046 
Edie  Management  Services,  Inc.,  et  al, 

32496 
Edie  Special  Growth  Fund,  Inc.,  et  al., 

29999 
EDP  Marketing  Corp.,    42357 
Edwards  &  Angell  Retirement  Plan,     17241 
Elcor  Corp.,    22862 
Electronic  Arrays,  Inc.,    42358 
EltraCorp.,    74951 

Empire  Fire  &  Marine  Insurance  Co.,    58560 
Enervest,  Inc.,    19565 
Entenmann's  Inc.,    9820 
Equitable  General  Corp.,    13611 
Erie  Corp.,    10153 
Erie  Mining  Co.,    131 
Executone,  Inc.,    42358 
Expediter  Systems,  Inc.,    64138 
F-B  Truck  Line  Co.,    58569 
Falcon  Seaboard  Inc.,    30793 
Federal  Life  Insurance  Co.  et  al.,    49028 
Federated  Fiduciary  Trust,    56414 
Federated  Money  Market,  Inc.,    56085 
Fibreboard  Corp.,    29774 
Fidelity  Cash  Reserves,    16517 
Fidelity  Daily  Income  Trust,    69399 
Fidelity  Government  Securities  Fund,  Ltd., 

etal.,    5034 
Fidelity  Tax-Exempt  Money  Market  Trust, 

70611 
Fidelity  Trend  Fund,  Inc.,  et  al.,    60459 
Filmways,  Inc.,    6817 
Financial  Trends  Mutual  Fund,  Inc.,    52762 
First  Income  Shares,  Inc.,    58560 
First  Investors  Tax  Exempt  Fund,  Inc., 

59028 
First  Liberty  Corp.,    64139 
First  State  Capital  Fund,  Inc.,    60833 
First  Surety  Corp.,    39322 
First  Texas  Financial  Corp.,    39322 
Fixed  Income  Clearing  Corp.,  Inc.,    56414 
Fox-Stanley  Photo  Products,  Inc.,    25544 
Friendly  Ice  Cream  Corp.,    54140 
Fuelteck  Corp.,    14658 
Fulbright  &  Jaworski  Pension  Plan  and 

Trust  Agreement,    49030 
Fund  of  America,  Inc.,    64143 
Fundpack,  Inc.  Holding  Trust  et  al.,    58569 
Fuqua  Investment  Co.,    43830 
Gardner,  Carton  &  Douglas  Profit  Sharing 

Plan,    43832 
Gardner-Denver  Co.,    42359 
General  Electric  S  &  S  Long  Term  Interest 

Fund,    65839 
General  Public  Utilities  Corp.  et  al.,    16517, 

22534,  25544,  32497,  33990,  59027, 

70257,  70258,  70613,  71920,  71921 
Genesco  World  Apparel,  Ltd.,  40464 
Georgia  Power  Co.  et  al.,    3105,  6234,  7001, 

62104 
GI  Toy  Corp.,    42359 
Globe-Union,  Inc.,    5229 
Gold  Equities,  Inc.,    70249 
Gracious  Estates  Properties,  Ltd.,    42359 
Grand  Union  Co.,    3105 
Granite  State  Electric  Co.  et  al.,    16519 
Great  Southern  Corp.,    70259 
Great  Southwest  Corp.,    30793 
Green  Giant  Co.,    30794 
Gulf  Power  Co.,    17242 
Gulf  &  Western  Industries,  Inc.,    56997 
H.R.  10  Retirement  Plan  of  Schnader, 

Harrison.  Segal  &  Lewis.    26823 
HAI,  Inc.,    14658 


Hanes  Corp.,    23615 

Hanseatic  Money  Market  Trust  et  al.,    20520 

Hartfield-Zodys,  Inc.,    6235 

Hartford  Variable  Annuity  Life  Insurance 

Co.,    51387 
Hewett  Johnson  Swanson  &  Barbee 

Retirement  Plan,    38033 
Highland  Malt,  Ltd.,    14659 
Home  Savings  &  Loan  Association,    70259 
Horizon  Energy  Corp.,    76899 
Houdaille  Industries,  Inc.,    58S6I 
Hudson  Pulp  &  Paper  Corp.,    26984 
Huffy  Corp.,    60462 
Hughes  Hubbard  &  Reed  Profit  Sharing 

Plan,    27515 
Hunt  Building  Corp.,    10153 
Husco  Broadcasting  &  Electronics  Corp., 

10154 
Hyatt  Corp.,    26984 
Hydrometals,  Inc.,    13611 
IDS  Cash  Management  Fund,  Inc.,    47661 
IDS  Growth  to  Maturity  Fund,  Inc.,    24665 
INA  Investment  Securities,  Inc.,     10156 
Indiana  Group,  Inc.,    58570 
Indiana  &  Michigan  Electric  Co.  et  al., 

50943,  59029,  60456 
Indiana-Kentucky  Electric  Corp.  et  al., 

3799 
Institutional  Liquid  Assets,    101 56 
Insured  Municipals-Income  Trust  et  al., 

33991 
Intercapital  High  Yield  Securities  Inc., 

71922 
InterCapital  Liquid  Asset  Fund,  Inc.,    69401 
Intermarket  Trading  System;  joint  industry 

plan  amendment,    28435 
Investment  Trust  of  Boston  et  al.,    40747 
Investors  Diversified  Services,  Inc.,  et  al., 

20522 
Investors'  Municipal  Pennsylvania  Unit 

Trust  First  Series  et  al.,    8396 
Investors'  Municipals-Income  Trust  et  al., 

54568 
Investors  Mutual,  Inc.,  et  al.,    29775,  31052, 

64139 
IPI-Income  and  Price  Index  Fund  et  al., 

58571 
ISL  Liquidating  Corp.,    3106 
Israel  Development  Corp.,  et  al.,    46545 
Ivy  Fund,  Inc.,  et  al.,    72685 
Jeannette  Corp.,    13612 
Jefferson  Standard  Life  Insurance  Co.  et  al., 

49540 
Jenn-Air  Corp.,    30794 
Jersey  Central  Power  &  Light  Co.  et  al., 

1804,  6818,  21919,  26820,  56416,  71923, 

72687 
John  Hancock  Cash  Management  Trust  et 

al.,    56770,  75251 
Johnston  Mutual  FutSd,    41368 
Jones  &  Laughlin  Industries,  Inc.,    54141 
Kansallis-Osake-Pankki,    41371 
Kearney  and  Trecker  Corp.,    47831 
Kemper  Municipal  Bond  Fund,  Inc.,  et  al., 

43556 
Kentucky  Power  Co.,    60462,  62979 
Keystone  Apollo  Fund.  Inc.,    29774 
Keystone  Custodian  Funds,  Inc.,  et  al., 

10648,  47832,  74951 
Keystone  OTC  Fund,  Inc.,    29775 
Kilpatrick,  Cody,  Rogers,  McClatchey  & 

Regenstein  Retirement  Plan  &  Trust, 

45508 
King  &  Spalding  Retirement  Plan  and  Trust 

Agreement.    46547 
Kingsport  Power  Co.,    74953 
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Koppers  Co.,  Inc..    30795 

L.  F.  Rothschild,  Unterberg,  Towbin,  et  al., 

1805 
La  Quinta  Motor  Inns,  Inc.,    75253 
Latham  &  Watkins  Thrift  and  Profit  Sharing 

Retirement  Plan,  20527 
Lawry's  Foods,  Inc.,  53328 
Leggen  &  Piatt,  Inc.,  30795 
Life  Insurance  Co.  of  North  America  et  al., 

22862 
LMF  Corp.,     10158 
Lord,  Bissell  &  Brook  Retirement  Plan, 

18308 
Lord,  Day  &  Lord  Retirement  Plan,    38034 
Lord  Abbett  Ca<!h  Fund,  Inc.,    43559 
Louis  Sherry,  Inc.,    39667 
Louisiana  Power  &  Light  Co.,    3805,  17840, 

30803,  33200,  35327,  36529,  50942, 

51389,53329,56999,66721 
Lowell  Gas  Co.  et  al.,    16520,  35327,  62980 
Lutheran  Brotherhood  Money  Market  Fund, 

Inc.,    56417 
M.A.G.  Liquidating  Corp.,    5229 
Manhattan  Life  Corp.,    4067 
1225  Maple  Corp.,    53330 
Marathon  Enterprises,  Inc.,    42360 
Margo's  La  Mode,  Inc.,    58561 
Massachusetts  Mutual  Life  Insurance  Co.  et 

al.,    1 1872,  22534,  29186,  40168 
Massachusetts  Tax  Exempt  Unit  Trusts  et  al., 

55259 
MBPXLCorp.,    47833 
McDermott,  Will  &  Emery  Profit  Sharing 

Plan  &  Trust,    13612,  18309 
MCI  Liquidating  Co.,  Inc.,    47833 
Mediterranean  Fund,  Inc.,    7256 
Members'  Investment  for  Growth  Fund, 

Ltd.,    3802 
Memphis  Trust  Co.,    47833 
Mercantile  National  Bank  at  Dallas,    18755 
Mercury  General  Corp.,    26984 
Merrill  Lynch,  Pierce,  Fenner  &  Smith  Inc., 

etal.,    39667 
Metropolitan  Development  Corp.,    26985 
Metropolitan  Edison  Co.,    21920,  24965, 

56078,  70614 
Meyercord  Co.,    39323 
Michigan  Power  Co.  et  al.,    68048 
Middle  South  Energy,  Inc.,    1 1874,  54570 
Middle  South  Utilities,  Inc.,  et  al.,    3106, 

16522,  17243.  17840,  27520,  29777, 

40751,  43560,  54572,  58561,  65846,  68049 
Midwest  Stock  Exchange,  Inc.,    20524, 

48402,  59030,  62107 
MUan,  Italy,  City  of,    26985 
Minneapolis  Shareholders  Co.,    36530 
Money  Market  Trust,    54141,  58562 
Monongahela  Power  Co.  et  al.,    7256, 

10449.  27521 
Monroe  &  Lemann  Retirement  Plan,    65847 
Mouldings,  Inc.,    30797 
Munger,  Tolles  &  Rickershauser  Retirement 

Plan,    71924 
Municipal  Exempt  Trust,    132 
Municipal  Fund  for  Temporary  Investment, 

Inc.,    62981 
Mutual  of  Omaha  Money  Market  Account, 

Inc.,    49541 
MWACo.,    58574 
Narragansett  Capital  Corp.,    35329 
Narragansett  Electric  Co.,    52779 
Nassau  Fund,    59689 
National  Fuel  Gas  Co.  et  al.,    3107,  13613, 

38035 
National  Liquid  Reserves,  Inc..    4069 
National  Recreation  Products,  Inc..    21103 


National  Securities  Clearing  Corp.,    38040 
National  Starch  &  Chemical  Corp.  et  al., 

135 
Nationwide  Homes,  Inc.,    53331 
Nationwide  Life  Insurance  Co.  et  al.,    4067. 

70260 
NEA  Mutual  Fund.  Inc.,    28436 
Nel  Cash  Management  Account,  Inc., 

59687 
Neonex  Inteinational  Ltd.,    13614 
Neptune  International  Corp.,     14659 
New  England  Electric  System  et  al.,    26986, 

33217.  37359,  62983,  64579,  70615 
New  England  Nuclear  Corp..    2048 
New  England  Power  Co..    33210.  35332, 

62984 
New  England  Power  Service  Co.,    70249 
New  Orleans  Public  Service  Inc.,    63174 
New  York  Municipal  Trust  et  al.,    65848 
North  Carolina  Tax-Exempt  Bond  Fund  et 

al.,     19569 
Northeast  Nuclear  Energy  Co.,    18757 
Northeast  Utilities  et  al.,    27522,  32499, 

33211.  70251 
Northern  Sutes  Power  Co.,    33212 
Northern  Telecom  Computers,  Inc..    39323 
Nuveen  Municipal  Bond  Fund,  Inc.  et  al., 

7856,  63175 
Ohio  Edison  Co.  et  al.,    3108,  7001,  10803, 

16523 
Ohio  Power  Co.  et  al..    40750.  41977,  48403. 

63176 
Old  West  Rail  Corp.,    39323 
Olinkraft.  Inc.,    26986 
Oppenheimer  &  Co.,  Inc.,    40753 
Oppenheimer  Directors  Fund,  Inc.,  et  al., 

70617 
Oppenheimer  Management  Corp.,    65508 
Oppenheimer  Monetary  Bridge,  Inc.,    36279 
P.  R.  Mallory  &  Co.  Inc..    23616 
Pacific  Resources  Inc.,    46549 
Pacific  Stock  Exchange,  Inc.,    10166 
Paine  Webber  Cashfund,  Inc.,    28437 
Pathfinder  Equities  Inc.,     10166 
Paul  Revere  Variable  Annuity  Insurance  Co. 

et  al..    5036 
PC  Liquidating  Corp.,     135 
Peachtree  Doors,  Inc.,    6239 
Pemcor,  Inc..     17841 
Penn  Corp.,    53332 

Pennsylvania  Electric  Co.,    21921,  27523 
Pennsylvania  Tax-Free  Income  Trust  et  al., 

7257 
Penwalt  Corp.,    36130 
Pet  Inc.,    39324 

Philadelphia  Depository  Trust  Co.,    31337 
Philadelphia  Stock  Exchange,  Inc.,    10166, 

67260 
Piedmont-Forrest  Corp.,    21921,  33214 
Pilgrim  Formula  Shares,  Inc.,    4071 
Pioneer  Food  Industries,  Inc.,    53827 
Platteville  Telephone  Co.,    70262 
Polychrome  Corp.,    70252 
Portland  Transit  Co.,    39671 
Post-och  Kreditbanken,  Pkbanken,    41372 
Postipankki,    53332 
Presley  Co.  et  al..    65850 
Price  Waterhouse  &  Co..    53827,  54144 
Prime  Motor  Inns.  Inc..    75256 
Provident  National  Assurance  Co.  et  al., 

17244 
Prudential  Insurance  Company  of  America 

etal.,    46550,46551 
Public  Service  Co.  of  Oklahoma  et  al., 
24666,  38038,  47834,  62105,  70253 
R.  B.  Jones  Corp.,    27280 


Ready  Reserves  Trust,     19566 

Reavis  &  McGrath  Retirement  Plan,    51391 

Regis  Group,  Inc.,    17841 

Reserve  Oil,  Inc.,    21104 

Resource  Management  Corp.,    39671 

Reynolds  Metals  European  Capital  Corp., 

70262 
RLC  Corp.,    4096 

Rocky  River  Realty  Co.  et  al.,    17245 
Rogers  &  Wells  Profit-Sharing  Plan,    26822 
Rosenman  Firm  Profit-Sharing  Plan,    49032 
Ross  Aviation,  Inc.,    39672 
Rowe  Price  New  Horizons  Fund,  Inc.,  et  al., 

19567 
Royal  Zenith  Corp..    13S 
Salomon  Brothers  Profit  Sharing  Plan, 

53828,  54145 
Sambo's  Restaurants,  Inc.,    53829 
Scandinavian  Bank  Ltd.,    58563 
Schiff,  Hardin  &  Waite  Professional 

Retirement  Plan,    48009 
Schnader,  Harrison.  Segal  &  Lewis  H.  R.  10 

Retirement  Plan.    24666 
Scholl,  Inc..    42361 
Schwartz.  Remsen.  Shapiro  &  Kelm  Target 

Benefit  Retirement  Plan.    65507 
Scopar  International.  Inc..    43561 
Scott  Paper  International.  Inc..    70262 
Scudder  Cash  Investment  Trust.    10167 
Scudder  Managed  Reserves,  Inc.,    19568 
Scudder  Tax  Free  Money  Fund.    74954 
Second  Greyhound  Leasing  Co..    25550 
Secura  Corp. ,    2 1 1 04 
Security  Benefit  Life  Insurance  Co..    136 
Selected  Money  Market  Fund.  Inc..     18759, 

53830.  54146 
Semitropic  Distributing  Co..    137 
Seneca  Resources  Corp..    70264 
Sentinal  Growth  Fund.  Inc..  et  al..    41978 
Sentry  Variable  Annuity  Account  I,    69403 
Servomation  Corp..    14661 
SFM  Corp..    5231 
Shearson  Daily  Dividend,  Inc.,    32502, 

49033 
Shell  Oil  Co.  et  al.,    962,  20526 
Shenandoah  Oil  Corp.,    70265 
Shenandoah  Variable  Annuity  Fund  A, 

48010 
Short  Term  Income  Fund,  Inc.,    57555 
Sidley  &  Austin  Retirement  Plan,    17246 
Sigma  Exchange  Fund,  Inc.,    29781 
Silver  Bell  Industries,  Inc.,    39324 
Skandinaviska  Enskilda  Banken,    41374 
Skil  Corp.,    30798 
Smith  Barney,  Harris  Upham  &  Co.,  Inc.,  et 

al.,    68050 
Societe  Generale,    41375 
South  Coast  Capital  Co.,    35333 
South  Shore  Publishing  Co.,  Inc.,    31 10 
Southern  Co.  et  al.,    8400,  12526.  13614, 

21923,  26987,  56418 
Southern  Industries  Corp..    54147 
Southwestern  Electric  Power  Co.  et  al.. 
1811,  3110,  5736,  7259,  16524,  45000, 
71926 
Southwestern  Group  Financial  Inc.,    40572 
Sovereign  Coal  Group,  Inc.,    29782 
Sparks  Industries,  Inc.,    62108 
Squire,  Anders  &  Dempsey  Retirement  Plan 

For  Partners,    64145 
St.  Paul  Money  Fund,  Inc.,    60834 
Standard  Packaging  Corp.,    21104 
Starr  Broadcasting  Group,  Inc.,    53334 
State  Bond  &  Mortgage  Co.,    40752 
State  Mutual  Life  Assurance  Co.  of 
America,    6235 
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Steinroe  Cash  Reserves,  Inc.,    34676 
Strawberry  Valley  Estates  of  the  Ozarks, 

43378 
Stroock  &  Stroock  &  Lavan  Retirement  Plan 

and  Trust,    20326 
Svenska  Handelsbanken,    41377 
Sycor,  Inc.,    5230 
System  Fuels,  Inc.,  et  al.,    43558,  59030, 

70253 
Tax  Exempt  Securities  Trust,    40997 
TeleCom  Corp.,    71927 
Telenet  Corp.,    53334 
Teltronics  Services,  Inc.,    41599 
Templeton  Growth  Fund,  Ltd.,     17247 
Temporary  Investment  Fund,  Inc.,    27524 
Teradyne,  Inc.,    47663 
Theo.  H.  Davies  &  Co.,  Ltd.,    65846 
Third  Generation  Tax  Exempt  Bond  Trust  et 

al.,    47663 
Thompson,  Hine  and  Flory  Profit-Sharing 

Retirement  Plan,    5737 
Thomson  Industries  Ltd.,    64141 
Tiffany  &  Co.,    47834 
Transamerica  Guaranteed  Shares,  Inc., 

10168 
Transamerica  Municipal  Shares,    10168 
Transgas  Inc.,    30804 
Tratec  Inc.,    53334 
Travelers  Insurance  Co.  et  al.,    29783 
Trico  Industries,  Inc.,    21105 
Uarco  Inc.,    30798 
Unifund,  Inc.,    26988 
Union  Bancorp,  Inc.,    39325 
Union  Bank  of  Finland,  Ltd.,    48403 
Union  Carbide  International  Capital  Corp., 

30799 
Union  Gas  Ltd.,    6239,  7002 
United  Cash  Management,  Inc.,    38039 
United  Financial  Corp.  of  California  et  al., 

25546 
United  Funds,  Inc.,  et  al.,    62984 
United  Technologies  Corp.,    21105 
Universal  Instruments  Corp.,    54147 
UOP,  Inc.,    3112 
UPDW,  Inc.,    18761         "> 
Valhi,  Inc.,    14662 
Van  Dom  Co.,    6236 
Vance,  Sanders  Exchange  Fund  et  al., 

30800 
Vance,  Sanders  Municipal  Bond  Fund,  Ltd., 

etal.,    75256 
Vapor  Corp.,    30802 
Varo,  Inc.,    41980 
Venice  Industries  Inc.,    64141 
Vermont  Yankee  Nuclear  Power  Corp., 

56086 
Warner-Lambert  Co.,    52779 
Washington  Steel  Corp.,    47835 
Wasko  Gold  Products  Corp.,    42361 
Webster  Cash  Reserve  Fund,  Inc.,    42362 
Webster  &  Sheffield  Partners'  and 

Employees'  Retirement  Plan,    31337 
Werner  Continental,  Inc.,    23617 
West  Texas  Utilities  Co.,    16989,  22537 
Western  Insurance  Securities  Co.,    65842 
Western  Massachusetts  Electric  Co.,    33216 
Western  Publishing  Co.,  Inc.,    47835 
Westmor  Corp.,    40465 
Wheeling  Electric  Co.,    56772 
Whitehall  Money  Market  Trust,    43379 
Whitman  &  Ransum  Retirement  Savings 

Plan,    39671 
WUlow  Fund,  Inc.,    43380 
Wilmer,  Cutler  &  Pickering  Pension  Plan, 

12527 
Wiser  Oil  Co.,    30802 


WJA  Realty,    26989 

Wolf,  Block,  Schorr  &  Solis-Cohen 

Retirement  Plan,    68052 
Wood  Industries,  Inc.,    27281 
Worcester  Controls  Corp.,    3136 
Wyman,  Bautzer,  Rothman  &  Kuchel  Self- 

Employed  Retirement  Plan,    67742 
Yankee  Atomic  Electric  Co.,    65851 
Younker  Brothers,  Inc.,    23617 
Younkers,  Inc.,    17842 
Zemarc,  Ltd.,    39677 
Zero  Corp.,    67262 

SELECTIVE  SERVICE  SYSTEM 

NOTICES 

National  security  information  program; 
implementation,    65226 

SMALL  BUSINESS 
ADMINISTRATION 

RULES 

Administration: 
Authority  delegations  to  conduct  program 

activities  in  field  offices,    59499 
Authority  delegations  to  conduct  program 
activities  in  field  offices;  correction, 
64401 
Cleveland  and  Columbus  District  Offices; 

boundary  changes,    29871 
Practice  rules;  adjudicative  proceedings  for 
procurement  and  technical  assistance  for 
socially  and  economically  disadvantaged 
program;  completions  and  terminations, 
4957 
Business  loan  policy: 
Guaranty  fee;  passthrough  to  borrower, 

70455 
Related  companies;  eligibility,    48653 
Related  companies;  eligibility;  authority 

citation  correction,    51549 
Small  contractor  loans,    21622 
Small  contractor  loans;  correction,    24263 
Business  loans: 

Indian-owned  businesses,    11750 
Conduct  standards,    27072 
Disaster  loans: 

Disaster  declaration  request  procedures  and 

time  limits,    16361 
Displaced  businesses,    36167 
Energy  loans,    1369 
Energy  loans;  approval  under  other  loan 

programs,    67980 
Energy  loans;  authority  citation  correction, 

4955 
Freedom  of  information  appeals;  authorizing 

official,    31010 
Loan  moratorium  program,    60718 
Lodns  to  State  and  local  development 

companies;  community  injection  funds, 
45123 
Local  development  company,  loans, 

handicapped  assistance  loans,  and  business 
loans;  ceiling  removal,    72102 
Nondiscrimination: 

Financial  assistance  programs;  inclusion  of 
sanctions  contained  in  the  Rehabilitation 
Act  of  1973,  etc.,    20067 
Organization  and  functions,    76757 
Procurement  and  technical  assistance: 
Section  8(a)  program;  completions  and 

terminations,    30666 
Small  business  and  capital  ownership 

development  program,    30672 
Small  businesses  in  Federal  contracting  ^^ 
programs,    60273 


Socially  and  economically  disadvantaged 

program;  completions  and  terminations. 

4956 
Small  business  investment  companies: 

Leverage  to  unincorporated  SBIC's,    50028 
Licensing  requirements,    45120 
Small  business  size  standards: 
Coal  mining  firms;  Federal  coal  land  set- 
aside  leases,    59504 
Loan  guarantees;  water  supply  industry, 

67980 
Nightwear  manufacturing,  women's  and 

children's,    1725 
Primary  industry  determination,    57914 
Retail  heating  oil  dealers,    72582 
Retail  heating  oil  dealers;  loan  programs, 

47039 
Size  Appeals  Board  organizational  changes, 

62280 
Size  determination  procedures;  composition 

of  appeals  board,    26852 
Size  determination  procedures,  size  status 

proceedings  decisions,  etc.;  correction, 

34 
Small  business,  defmition,    55815 
Special  salvage  timber  sales;  set-aside  for 

preferential  treatment,    34 

PROPOSED  RULES 

Business  loan  policy: 
Guaranty  fees;  fluctuating  interest  rates, 

54724 
Servicing  of  loans  by  private  lenders,    75655 
Business  loans: 
Guaranty  fees;  fluctuating  interest  rates, 

54724 
Related  companies;  eligibility,    26748 
Disaster  loans: 
Presidential  declarations  in  areas  declared 
major  disaster  areas;  SBA  conformance, 
51610 
Energy  loans;  approval  under  other  loan 

programs,    48975 
Improving  Government  regulations: 
Regulatory  agenda,    8942,  45412 
Regulatory  agenda;  publication  schedule, 
56520 
Loan  moratorium  program,    21654 
Loans  to  State  and  local  development 

companies;  community  injection  funds, 
11787 
Nondiscrimination: 
Age  discrimination  in  federally-assisted 
programs,    60032 
Pollution  control: 
Applicants;  o|)erating  history,    72604 
Waste  disposal  concerns;  eligibility; 
clarification,    58745 
Procurement  and  technical  assistance: 
Federal  contracting  programs,    33884 
Minority  small  business  and  capital 
ownership  development  program, 
53087 
Small  business  and  capital  ownership 
development  program,    5320 
Regulatory  agenda,    8942 
Small  business  investment  companies: 
Leverage  to  unincorporated  SBIC's,    23258 
Leverage  to  unincorporated  SBIC's;  events 

of  default,    60745 
Licensing  requirements,    21292 
Small  business  size  standards: 

Federal  coal  land  set-aside  leases;  firm  size 

standard,    15513,47098 
Federal  procurements  valued  at  less  than 
S  10,000,    50046 
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Federal  procurements  valued  at  less  than 

SIO.OOO,  extension  of  time,    61602 
Government  procurement  for  accounting 

and  auditing  services;  defmtion,    21654 
Increasf^  size  standard  of  small  business 

conct-ms  for  assistance  by  SBIC,  36195 
Loan  assistance;  status  determination,  40897 
Loan  guarantees;  water  supply  industry, 

12200 
Naval  architecture  and  marine  engineering 

industry,    60746 
Naval  architecture  and  marine  engineering 

industry;  extension  of  time,    75183 
Primary  industry  determinations,    23875 
Retail  heating  oil  dealers;  loan  programs, 

35236 

NOTICES      I  ' 

Authority  delegations: 

Associate  Administrator,  Minority  Small 
Business  and  Capital  Ownership 
Development;  contracting  authority, 
20529 
Associate  Deputy  Administrator  for 
Programs  et  al.;  line  of  succession, 
25717,27525 
Associate  Deputy  Administrator  for  Support 

Services;  contract  functions,    50125 
Chief,  Supply  Section;  issuance  of  bills  of 

lading.     64146.  65688 
Field  offices;  program  activities,    963,  5039, 
19572,  21108,  44636,  46553.  48408.  55261 
Minority  Small  Business  and  Capital 

Ownership  Development;  and  Deputy 
Associate  Administrator  for  Business 
Development  et  al.,    67004 
Minority  Small  Business  and  Capital 
Ownership  Development,  Assistant 
Administrator,    20530 
Minority  Small  Business  and  Capiul 
Ownership  Development,  Deputy 
Associate  Administrator,  et  al.; 
contracting  authority,  etc.,     23145, 
25716 
Minority  Small  Business  and  Capital 
Ownership  Development;  Director, 
Office  of  Development  Assistance  et  al., 
29188 
Office  of  Associate  Administrator  for  Policy. 
Planning  and  Budgeting,    41000 
Disaster  areas: 

Alabama,     12528,  15552,  19088,  24671, 

31339,  61716,  65852,  72694 
Alaska,    20529,  76902 
Arizona,     1812,  5037,  11019 
Arkansas,    23397,  24967,  34230 
California,     15552.  19088,  22538,  22866, 

48405,  61716.  64940,  64941 
Connecticut,    6540,  10169,  18577,  31054, 

61716,  70943 
Florida,    18127,  31054,  44311,  61716,  61717, 

62108,  64147 
Georgia,     19089,  61717 
Hawaii.     17249 

Idaho.     10169,  18761,  23960,  62108,  76902 
Illinois,    7858.  18577,  18762,  21721,  23960, 

29188.  31339.62385 
Indiana.    3114.  11019.  21721.  48406.  61717, 

62386.  64941 
Iowa.     10169.  22866.  44312.  6I7I7.  61718 
Kansas.    31339,40170,48407,62386,66270, 

67002,  67003,  76902 
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Kentucky,    2445,  5038,  7858,  10169,  12529, 

40170,  4840700 
Louisiana,     12529,  27782,  34230,  61718, 

64941,  65852 
Maryland,     12529.  18577,  24967,  33996, 

61718.  70621 
Massachusetts,    7858,  30185,  70621,  72695 
Michigan,    6540,  18577,  24967,  31054,  48407, 

61718 
Minnesota,    27281 
Mississippi,     11019,  24179,  26232.  27782, 

29189,  31339.  33997,  40465,  44312, 

61719,  62386,  64147,  65852,  75758 
Missouri,     10169,  18578,  21925,  26232, 

26989,  27282,  29188,  31339,  72696 
Montana,    21108,23960,24967 
Nebraska,    22538,  61719,  62386,  64147. 

64941 
New  Hampshire,     18127,  66270 
New  Jersey,    10170.  61719 
New  Mexico,     10170,  12530,  15552,  19572, 

40171,  75758,  75759 
New  York,     10170,  11019,  16060,  18578, 

18762,  24179,  24967,  24968,  26989, 

31054,  40171,  48408,  61719,  66270, 

66271,  75257 
North  Carolina,    40171,  61719,  62386 
North  Dakota,    26990 
Ohio,    3598,  21722,  64942,  66271 
Oklahoma,    24180,  25717 
Oregon,     16525,  18762 
Pennsylvania,    5232,  15552.  66271 
Puerto  Rico.    66269,  66270,  66271,  66272 
Rhode  Island.    7858,  10170.  23960 
South  Carolina.    26232.  62387 
Tennessee,    7858,  29189,  31340,  40171, 

52780,  64942 
Texas,     140,  6541,  11019,  12530,  15554, 

20529,  23398,  24968,  25717,  26990. 

31340,  32504,  33997,  40172,  44312, 

48409,  48410,  52392,  57000,  61720, 

62387,  64149,  65852,  75759 
Trust  Territory  of  Pacific  Islands,     12529, 

16060,  72695 
Vermont,    21723 
Virgin  Islands,    62387,  70621 
Virginia,    48410,  61720,  62387,  64149,  72253 
Washington,    3599,  15554,  23960,  48410, 

64942 
West  Virginia,     140,  23960,  33219 
Wisconsin,     15554,  17250,  19089,  26990, 

29189,  44312,  66272 
Wyoming,    48410 

Fiscal  and  transfer  agents;  selection: 
Bradford  Trust  Co.,    37361 

Fuel  oil  dealers  small,  price  and  supply 
problems;  hearing,    12311 

Gasoline  shortage;  effect  on  small  business; 
hearings,    29189 

Georgia- Alabama  System  of  Projects;  proposed 
power  marketing  policy,    59642 

Government  competition  with  small  business; 
hearing,    45274,  54148 

Improving  Government  regulations,    8938 

Loans  and  revolving  line  credit;  maximum 

interest  rates,    3  598,  40 1 7  i ,  67004 
Meetings;  advisory  councils: 

Albuquerque,    29190,  56773 

Anchorage,    21722,  52066 

Atlanta,    5039,  18579,  52066 

Augusta,     18579,  54574 

Bala  Cynwyd.    31055 

Baltimore,    1812,  21 108,  61 125,  64148 


Birmingham,    7004,  52066 

Boise,     15553,  54574 

Boston,     17249,  57000 

Casper,    21108,61125 

Chariotte,     18579,  50421 

Chicago,    40573 

Clarksburg,     16525,  56772 

Cleveland,     18762,  68056 

Columbia,     12311,55262 

Columbus,     16525 

Concord,     18579,  50421 

Dallas,     1812,  17250,  54574 

Denver,    15553,  16525,  49035 

Des  Moines,    21723,61125 

Detroit,    25961,61125 

Fargo,     15553,49036 

Harlingen,    49544 

Hartford,    21722,  56772 

Hato  Rey,    26990,61124 

Helena,    21723,  22866,  52066 

Honolulu,    20529,53117 

Houston,    6242,  54574 

Illinois,    41001 

Indianapolis,     17249,61126 

Jackson,     15553,  50421 

Jacksonville,    53117 

Jamestown,    20531 

Kansas  City,    21 722,  2 1 723,  6 1 1 26 

Las  Vegas,    61126 

Little  Rock,    6242,  54574 

Los  Angeles,    2 1 723,  49544 

Lower  Rio  Grande  Valley,     10805 

Lubbock,     15553,  54574 

Madison,    56419 

Memphis,    47195 

Miami,    52066 

Minneapolis,    3 1 340,  6 1 1 26 

Montpelier,     18579,61126 

New  Orleans,     12312,61125 

New  York,     17249,  18127,  52065 

Newark,     18579.53117 

Oklahoma  City,    10805,  47195 

Omaha,    21723,  55262 

Orlando,     12791 

Philadelphia,    963,  18579,  55262 

Phoenix,     17250,  55262 

Pittsburgh,    21722,  56772 

Portland,    25961,  56088 

Providence,     18127,  18579,  21724,  50421 

Provo,    49544 

Richmond,    24355,  48409 

Salt  Lake  City,     18580 

San  Antonio,     10805,  52066 

San  Diego,    21724,  50422 

San  Francisco,    15553,  56773 

Seattle,     12530,  13617,  21722,  54574 

Sioux  Falls,     18580,  54148 

Spokane,    21724,  55262 

St.  Louis,     15553,61126,62387 

Syracuse,     18762,  22539,  52066 

Washington,  DC,    6242,  16525,  53596, 

57000 
Wichiu,    21722,61125 
Minority  Group  Consideration;  Asian  Pacific 
Americans,    31055,36281,42832 

National  Environmental  Policy  Act; 
implementation;  inquiry,    45002 

National  security  information  program; 

implementation,    67003 
Optional  peg  rate,    39678,  56772 
Privacy  Act;  systems  of  records,    34230 
Privacy  Act;  systems  of  records;  annual 

publication,    57246 

Product  liability  issues  and  options;  small 
businesses;  hearing,    27282 
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Small  business  and  industrial  innovation; 

Federal  policy;  hearings,    7857 
Subcontracting  program;  socially  and 

economically  disadvantaged;  eligibility 
interpretations;  inquiry,    30812 
Applications,  etc: 

Advent  Capital  Corp.  et  al.,    42832 
AffUiated  SBIC,  Inc.,    55261 
Agribusiness  Capital  Co.,    26989 
Albright  Venture  Capital,  Inc.,     17248, 

54148 
Allied  Bancshares  Capital  Corp.,    28741, 

68053 
Alyeska  Investment  Co.,    3113 
American  Capital  Investment  Corp.,    28741 
Amev  Capital  Corp.,    35071,  50665 
Amistad  EKDT  Venture  Capital,  Inc.,     17249 
Arizona  First  Small  Business  Investment  Co., 

5037 
Associated  Capital  Corp.,    65512 
Atlanta  Investment  Co.,  Inc.,     16058,  39678 
Beacon  Capital  Corp.,    72694 
BJW  Capital  Corp.,    49543 
Boston  Hambro  Capital  Co.,    16058 
Bremar  Capital  Corp.,    19088 
Brentwood  Capital  Corp.,    4766,  21924 
Brooklyn  Capital  Corp.,    10804,  67262 
Business  Venture  Capital,  Inc.,    65689 
Caddo  Capital  Corp.,    29188 
California  Partners,    49544,55261,61125 
Cameron  Financial  Corp.,    13616 
Capital  Corp.  of  America,    25717 
Capital  Corp.  of  Wyoming,  Inc.,    33996, 

59032 
Capital  Investors  &  Management  Corp., 

59032 
Capital  Management  Services,  Inc.,     18314, 

75257 
Capital  Marketing  Corp.,    58013 
Cardon  Capital  Corp.,    5037 
Central  Capital  Corp.,    9821,  27281 
Chicago  Community  Ventures,  Inc.,    62385 
Claremont/LaSalle  Corp.,    49034 
Cohasset  Capital  Corp.,    45273 
Colorado  Equity  Capital  Corp.,    62385 
Commercial  Credit  Financial  Corp.,    65689 
Commercial  Venture  Capital  Corp.,    21924, 

37570 
Communications  Fund,  Inc.,    5738 
Community  Small  Business  Investment  Co., 

Inc.,    21723 
Connecticut  Capital  Corp.,    65690 
Control  Data  Community  Ventures  Fund, 

Inc.,    7858 
Cotton  Belt  Investment  Corp.,    8938 
Crestwood  Investment  Corp.,    10805 
Crocker  Ventures,  Inc.,    7003 
Crosspoint  Investment  Corp.,    52391,  58014 
CSAW  Investment  Co.  et  al.,    24355 
Cuban  Investment  Capital  Co.,    16059, 

54148 
Dadeland  Capital  Investment  Corp.,    64941 
Davis  Whittle  Co.,    30184,  40573 
Dearborn  Capital  Corp.,    1811 
Denver  Ventures,  Inc.,    46012,  59983 
Diaz  Capital  Corp-,    51689 
District  of  Columbia  Investment  Co.,  Inc., 

64146 
Dra[>er  Associates,  Inc.,     13616 
Dundee  Venture  CapiUl  Corp.,    531 17 
Edwards  Capiul  Corp.,    18127,  40573 
Energy  Assets,  Inc.,     12311,  24355 
Energy  Investors,  Inc.,    70620 
Enerpex  Capital  Corp.,    42832 
Equico  Capital  Corp.,    3597 
Equitable  CapiUl  Corp.,    5038,  17249 


Eslo  Capital  Corp.,    18128,  33218 
European  Development  Capital  Corp., 

29784 
Evergreen  Capiul  Corp.,    18761,  28741 
F.T.  Capital  Corp.,    47194 
Feyca  Investment  Co.,    11883,  37570,  54149 
Fidelity  Capital  Corp.,    64147 
15  Broad  Street  Resources  Corp.,    1812 
Fincastle  Investment  Corp.,    31054 
First  American  Lending  Corp.,    9822,  58013 
First  Colonial  Investment  Corp.,    32503 
First  Fidelity  Capital  Corp.,    37570 
First  Florida  CapiUl  Corp.,    8946,  50666 
First  Oklahoma  Investment  Capital  Corp., 

62108,  72695 
Florists  Capital  Corp.,    9449,  43381 
Fluid  Capita]  Corp.,    46012,  68053 
Frontenac  III  Corp.,    68054 
Global  Investments,  Inc.,    48406 
Great  Northern  CapiUl  Corp.,    50666,  60188 
Greater  Miami  Investment  Service,  Inc., 

72695 
Grocers  Capital  Corp.,    54800,  56087,  68054 
Gulf  Coast  Capital  Corp.,    43381,  45273 
Hampshire  Capital  Corp. ,    498 1 6 
Hellman,  Gal  Capital  Corp.,    51690 
Ibero  American  Investors  Corp.,    54611, 

60188 
Independence  Capital  Formation,  Inc., 

37360 
Innercity  CapiUl  Access  Center,  Inc., 

49034,  58013 
Intercapco,  Inc.,    3597 
Intergroup  Funding  Corp.,    50665 
Inverness  CapiUl  Corp.,    21107 
Invesat  Corp.,    139 
Investment  CapiUl,  Inc.,    23397 
Japanese  American  CapiUl  Corp.,    37571, 

48407 
Jets  Venture  CapiUl  Corp.,    12311 
Lake  Success  Capital  Corp.,    21721 
Lakeshore  Business  Credit  Corp.,    24355 
Lamont  &  Waterman  Capital  Corp.,    18762 
Lasung  Investment  &  Finance  Co.,    68055 
LeBaron  CapiUl  Corp.,    70621 
Livingston  Kosberg  Co.,  Ltd.,    37571 
Louisiana  Equity  CapiUl  Corp.,    67262 
M  Venture  CapiUl  Corp.,    16059 
Mansfield  CapiUl  Corp.,    5739 
Market  AccepUnce  Corp.,    39678,  55261 
Marwit  CapiUl  Corp.,    8946 
Mercantile  Texas  CapiUl  Corp.,    35333 
Merchants  Finance  Co.,  Inc.,    17249 
Mesbic  of  San  Antonio,  Inc.,    45001,  56087 
MESBIC  Venture  CapiUl  of  Connecticut, 

Inc.,    56087 
Minority  Broadcast  Investment  Corp., 

37361,  49034 
Minority  Enterprise  CapiUl  Corp.,    49035 
Minority  Enterprise  Funding,  Inc.,    2445, 

18578 
Montgomery  Street  Partners,  Inc.,    58014 
Morris  CapiUl  Corp.,    51690 
Mounuin  Ventures,  Inc.,    3598 
National  City  CapiUl  Corp.,    10170 
NEFCO  Capiul  Corp.,    67003 
New  Court  Ventures,  Inc.,    47836 
New  Mexico  Capiul  Formation  Co.,  Inc., 

41000 
New  Oasis  Capiul  Corp.,    64148 
Northern  Capiul  Corp.,    7857,  18578 
Northland  Capital  Corp.,    53831 
Paramount  Funds,  Ltd.,    25716 
Percival  Capital  Corp.,    5038 
Pines  Venture  Capital  Corp.,    7003,  42833 
Pioneer  Investors  Corp.,     18578 


Pooled  Resources  Investing  in  Minority 

Enterprises,  Inc.,    963 
Preferential  Capital  Corp.,    31339,  56419 
Producers  Investment  Corp.,  et  al.,    50667 
Quidnet  Capital  Corp.,    29189,  61 124 
Quiet  Small  Business  Investment  Corp., 

38689,  58013 
R.P.B.  Investment  Enterprises,  Inc.,    140 
REC  Business  Opportunities  Corp.,    33997 
Roger  Cox  Small  Business  Investment  Co., 

SEPA-N,  37362.  59701 
S.  &  S.  Venture  Associates  Ltd.,    75759 
Safeco  Capital,  Inc.,    3598,  54575 
Sci  Tronics  Fund,  Inc.,    3599 
Sherwood  Business  Capital  Corp.,    51690, 

70621 
Siouxland  Small  Business  Investment  Co., 

34230 
Society  Capital  Corp.,    5039 
South  Florida  Capital  Corp.,    68055 
Southeast  SBIC,  Inc.,     1 1020 
Southern  California  Capital  Venture  Coq>., 

75759 
Space  Ventures,  Inc.,    54575 
Square  Deal  Venture  Capital  Corp.,    54575, 

64148 
Sun-DelU  Capital  Access  Center,  Inc., 

48409,  59032 
Sunflower  Investment  Corp.,    10806 
Super  Market  Investors,  Inc.,    7004 
TDH  Capital  Corp.,    3599 
Tennessee  Equity  Capital  Corp.,    7004 
Tennessee  Venture  Capital  Corp.,    49036, 

59033 
Third's  Small  Business  Investment  Co., 

58014 
TLC  Funding  Corp.,    76610 
Trammell  Crow  Investment  Co.,    26990 
Transatlantic  Capital  Corp.,    45273,  64149 
Transworld  Ventures,  Ltd.,    19089 
TSM  Corp..    9450,  37362,  41000,  54799 
Unity  Capital  Corp.,    46554,  58824 
Universal  Investment  Corp.,    26232 
Urban  Investment  Corp.,    54576 
Vanguard  Investment  Co.,  Inc.,    7004 
Vermont  Investment  Capiul,  Inc.,    42833, 

49034 
Vicksburg  Small  Business  Investment  Co., 

1811 
Warranty  CapiUl  Corp.,    29784 
Watchung  Capital  Corp-,    62387 
West  Coast  Venture  Capital,    32504,  35071 
Western  Financial  Capital  Corp.,    64149 
Western  Venture  Resources,  Inc.,    59984 
Wisconsin  CapiUl  Corp.,    52780 
Wood  River  Capital  Corp.,    8946,  31055 
Yosemite  Capital  Investment  Co.,    23961, 

45274 

SMALL  BUSINESS  CONFERENCE 
COMMISSION 

NOTICES 

White  House  Conference  on  Small  Business; 
meeting,    4766,  7004,  11020,  24967,  28742, 
36281,  49544,  58823.  67263.  70943,  73180, 
76610 

SOCIAL  PROGRAMS 

See  ACTION. 

Community  Services  Administration. 
Food  and  Nutrition  Service 
Health,  Education,  and  Welfare  Department. 
Human  Development  Services  Office. 
Social  Security  Administration. 
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Social  Security  National  Commission. 

SOCIAL  SECURITY 
ADMINISTRATION 

RULES 

Black  lung  benefits: 

Review  of  denied  and  pending  claims; 

definition  of  "evidence  on  file",     10057 
'  Review  of  denied  and  pending  claims; 
definition  of  "evidence  on  file"; 
correction,     12164 
CFR  corrections,    47666 
Financial  assistance  programs: 
Aid  to  families  with  dependent  children; 
eligibility  and  amount  of  assistance; 
budgeting  methods  for  States,    2607S 
Aid  to  families  with  dependent  children; 
eligibility  and  amount  of  assistance; 
budgeting  methods  for  States; 
correction,    29065 
Aid  to  families  with  dependent  children; 
increased  Federal  matching  payments  to 
States  with  low  error  rates,    67421 
Aid  to  families  with  dependent  children; 
protective,  vendor,  and  two-party 
payments,     11803 
Child  abuse  and  neglect;  notification; 

correction,     1 2424 
State  residency;  coverage  and  conditions  of 
eligibility,    41459 
Organization  and  procedures: 

Social  security  numbers  issuance,     10369 
Social  security  numbers  issuance;  correction, 
20078 
Public  assistance  programs: 
Aid  to  families  with  dependent  children; 
access  to  wage  record  information, 
75143 
Social  Security  benefits: 
Applications;  filing  requirement,    37207 
Basic  computation  of  benefits  and  lump 
sums,  new  methods;  interim  rules; 
correction,     12418,  13473 
Disability  claims  evaluation;  revised  medical 

criteria,     18170 
Disability  determinations;  gainful  activity 

guidelines;  interim;  inquiry,     17654 
Disability  determinations;  gainful  activity 
guidelines;  interim;  inquiry;  correction, 
22444 
Eligibility,  period  of  disability,  etc.; 

correction,    56691 
International  totalization  agreements; 
bilateral  agreements  with  foreign 
countries,    42961 
Medicare  regulations  transfer  and 

recodification;  conforming  amendments, 
34941 
Overpayment,  recovery;  etc.,    20652 
Overpayment,  recovery;  etc.;  correction, 

43719 
Period  of  disability,  eligibility,  etc..    34479 
Period  of  disability,  eligibility,  f  tc.; 

correction,    73018 
Records  of  earnings,    38452 
Wage  reporting,  annual;  State  and  local 

governments,    37604 
Worker's  spouse  eligible  for  government 
pension,  benefits  payable  to;  reduction, 
29046 
Worker's  spouse  eligible  for  government 
pension,  benefits  payable  to;  reduction; 
correction,    36376 
Supplemental  Security  Income: 

Applications,  oral  inquiry;  filing  date,    38456 

Hi  L 
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Blindness  disability  determinations;  inquiry; 

correction.    22444 
Disability  determinations:  gainful  activity 

guidelines;  interim;  inquiry,     17654 
Disaster,  major;  individuals  affected  by; 

income  exclusion  exception,     1 5663 
Eligibility,  applications  filing,  relationship, 

etc.;  advance  notice,     18170 
Eligibility  redeterminations;  interim  rule, 

64402 
Excluded  resources;  replacement  if  lost, 

damaged  or  stolen;  applicability  period; 

extension,     15661 
Fiscal  disallowance  for  erroneous  payments 

and  Federal  fiscal  liability;  policy 

statement,     12578 
Fiscal  disallowance  for  erroneous  payments 

and  Federal  fiscal  liability;  policy 

statements;  correction,     15494 
Household  goods,  personal  effects,  and 

automobiles:  valuation,    43265 
Quality  assurance  system;  performance 

standard;  Federal  fiscal  liability  when 

error  rate  exceeds  National  standard, 

12579 

PROPOSED  RULES 

Financial  assistance  programs: 
Aid  to  families  with  dependent  children; 

AFDC  specific  factors,  continued 

absence  of  parent  from  home,    38606 
Aid  to  families  with  dependent  children; 

applications,  eligibility  determinations, 

assistance  payments  and  fair  hearings, 

16449 
Aid  to  families  with  dependent  children;  old- 
age  survivors  or  disability  insurance 

inclusion  of  children;  advance  notice, 

12214 
Aid  to  families  with  dependent  children; 

State  requirements  for  Federal  matching 

funds,    56389 
Quality  control  system;  advance  notice, 

34606 
Real  and  personal  property  evaluation; 

clarification  of  policy;  advance  notice, 

35278 
Freedom  of  Information  Act;  implementation, 

21496,  29102.  31688 
Indochinese  refugee  assistance;  eligiblity 

requirements,  etc.;  advance  notice,    34606 
Privacy  Act;  implementation,    21496 
Public  assistance  programs: 
Aid  to  families  with  dependent  children; 

access  to  wage  record  information, 

2404 
Aid  to  families  with  dependent  children; 

draft  regulations;  notice  of  availability, 

21044 
Aid  to  families  with  dependent  children; 

eligibility  redetermination  and 

supplemental  payment  computation, 

29122 
Aid  to  families  with  dependent  children; 

Federal  financial  participation  for 

incorrect  payment  by  States,  reduction, 

55318 
Aid  to  families  with  dependent  children; 

Federal  financial  participation  for 

incorrect  payment  by  States,  reduction; 

correction,    63120 
Aid  to  families  with  dependent  children; 

fiscal  disallowance  for  erroneous 

payments;  policy  statement,    55314 
Social  Security  benefits: 
Benefits  and  lump  sums,  basic  computation; 

advance  notice,     12205 


Deductions,  reductions  and  nonpayment  of 

benefits;  advance  notice,    40531 
Determinations,  administrative  review 

process,  reopenings,  and  representation 

of  praties,    20176 
Employment,  wages,  self-employment,  and 

self-employment  income,    41222 
Quarters  of  coverage;  veterans'  insured 

status  benefits;  advance  notice,     18237 
Quarters  of  coverage  and  insured  status, 

40526 
Reorganization,  revision,  and  simplification; 

decision  to  develop,    35241 
State  and  local  government  employees; 

coverage;  advance  notice,    55905 
Wage  credits  for  veterans  and  members  of 

uniformed  services,    55899 
Sunshine  Act;  implementation.    21496 
Supplemental  Security  Income: 

Applications,  filing  requirement,    66836 
Deductions,  reductions  and  nonpayment  of 

benefits;  advance  notice.    40531 
Determination,  administrative  review 

process,  reopenings.  and  representation 

of  parties.    20176 
Disability  and  blindness,  determination  for 

benefits  payment:  revision  and 

simplification.    38879 
Disability  and  blindness,  determination  for 

benefits  payment;  revision  and 

simplification;  correction.    40532 
Eligibility,  applications  filing,  relationship, 

etc.;  advance  notice,    18237 
Income  rules;  determinations,  exclusions, 

etc.,    6429 
Overpayments  recovery;  advance  notice, 

18238 
Reorganization,  revision,  and  simplification; 

decision  to  develop,    35241 
Resources  evaluation;  equity  value  basis; 

correction.     18053 
State  supplementary  payments;  pass  along  of 

cost-of-living  increases  to  recipients; 

limitations  on  State  costs  for  hold- 
harmless  States.     18238 

NOTICES 

Grants;  availability,  etc.: 

Income  maintenance  and  child  support 

enforcement  research  and  demonstration 
grants,    27614 
Indochinese  refugees;  English  language  and 
employment  services;  funding 
availability,    24638 
Indochinese  refugees;  mental  health  projects, 

27751.  29986 
Intake  Intercept  demonstration  project, 
40142 
Home  heating  allowance  program  for  low- 
income  persons,    69032,  75727 
Medicare: 
Disability  insurance  benefits  program;  draft 
regulations  availability,    9888 
Meetings: 
Social  Security  Advisory  Council,    2026, 
9632,  17582,  18563,  24936,  32744,  36263. 
42786 
Social  security  for  your  future,     54128.  59963 
Organizations,  functions,  and  authority 
delegations: 
Deputy  Chief.  Civil  Actions  Branch,  Office 
of  Appeals  Operations,  Hearings  and 
Appeals  Office;  certifications  and  use  of 
seal,    27499 
Deputy  Commissioner  (Programs);  adverse 
determinations  appeals.    53314 
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Director,  International  Operations  Division; 

certifications  and  use  of  seal,    27499 
Treasury  Department;  manual,  one-time 
supplemental  security  income  benefit 
payments;  disbursement,    6787 
Privacy  Act;  systems  of  records,    21375, 

21376,  21377,  70571 
Privacy  Act;  systems  of  records;  annual 

publication,    5841600 
Social  Security;  "Old-Law"  contribution  and 

benefit  base;  determination,    28881 
Social  Security  benefits: 
Contribution  and  benefit  base  for  1980,  etc., 
62956 
Social  security  for  the  future;  meetings, 

54128,  59963 
Social  Security  systems;  agreement  between 

U.S.  and  Italy;  availability,    33975 
State  financial  assistance  expenditures: 
Guam,  Puerto  Rico,  and  Virgin  Islands; 
Federal  participation  rate  changes  and 
ceiling  limitations,    51687 
Supplemental  Security  Income: 
Aid  program  to  disabled;  draft  regulations 
availability,    9888 
Universal  Social  Security  Coverage  Study; 
draft  prospectus  and  options  paper,    36482 

SOCIAL  SECURITY  NATIONAL 
COMMISSION 

RULES 

Privacy  Act;  implementation,    64063 

PROPOSED  RULES 

Privacy  Act;  implementation,    37231 

NOTICES 

Meetings,    6993,  11624,  13595,  19261,  23390, 

28894,  35324,  40738,  66113,  66714 
Meetings;  Sunshine  Act.    4556 
Privacy  Act;  system  of  records,    37347,  64129 

SOIL  CONSERVATION  SERVICE 

RULES 

National  Environmental  Policy  Act; 

implementation,    50576 
National  Environmental  Policy  Act; 

implementation;  editorial  corrections, 
54981 
Support  activities: 
Landrights,  water  rights,  and  construction 
permits;  acquisition  requirements; 
correction,    52761 
NEPA  compliance;  floodplain  management, 

44461 
NEPA  compliance;  wetlands  protection, 

44464 
NEPA  compliance;  wetlands  protection; 
editorial  corrections,    54981 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda,    65862 
National  Environmental  Policy  Act  (NEPA); 

implementation,    25786 
Regulatory  agenda,    65862 
Soil  surveys;  cartographic  operations,    53176 
Water  resources: 

Channel  modification  guidelines;  advance 
notice,    76299 

Emergency  watershed  protection,    54073 


NOTICES 

Environmental  statements;  availability,  etc.: 
Abbotts  Creek  Watershed,  N.C.,    46498 
Arkansas  River  Watershed,  Vineland  Area 

Tributary,  Col.,    67694 
Attoyac  Bayou  Watershed,  Tex.,    40367 
Avalon  Borough  Critical  Area  Treatment 

R.C.  &  D.  Measure,  Pa.,    75428 
Batavia  Kill  Watershed,  N.Y.,    63559 
Bear  Swamp  Watershed,  N.C.,    46500 
Bell  City  Watershed,  La.,    54520 
Big  Raccoon  Creek  Watershed  Project,  Ind., 

17540 
Big  Slough  Watershed,  Fla.,    22768,  50881 
Blind  Brook  Watershed,  N.Y..    2656 
Brundage  Watershed,  Idaho,    32015 
Brushy-Peaceable  Creek  Watershed  Project, 

Okla.,    55221 
Buffalo  Creek  Watershed.  Ohio,    50387 
California  Lake  Watershed,  Fla.,    22768, 

50881 
Castleman  Creek  Watershed,  Tex.,     1 1 100 
Coal  Hollow  Critical  Area  Treatment  R.C. 

&  D.  Measure,  Pa.,    75428 
Comal  River  Watershed,  Tex.,    1 1 101 
Crooked  Lake  Bayou  Watershed,  Ark., 

13056,  38612 
Crowdabout  Creek  Watershed  Project,  Ala., 

1438 
Darrs  Creek  Watershed,  Tex.,    1438 
Donahoe  Creek  Watershed,  Tex.,    61077, 

65113 
Dunbar  Creek  Watershed  Critical  Area 

Treatment  R.C.  &  D.  Measure,  Pa., 

75428 
Eagle  Creek  Watershed  Flood  Prevention 

R.C.  &  D.  Measure,  Kans.,  75429 
Ecleto  Creek  Watershed,  Tex.,  37646 
Eighteen  Mile  Creek  Watershed,  S.C, 

38612 
Farmers  Creek  Watershed,  Tex.,    37646 
First  Capitol  Watershed,  Wis.,    53266 
Five  Creeks  Watershed,  Miss.,    50073 
Foster  Township  Community  Park  Land 

Drainage  R.C.  &  D.  Measure,  Pa., 

75429 
Fourche  Creek  Watershed,  Ark.  and  Mo., 

62318 
Fowlerville  Drain  Watershed,  Mich..    37645 
Fox  Creek  Watershed.  Ky.,    42749 
Garrett  Bridge  Watershed,  Ark.,    13056, 

38612 
Hoffa  Creek  Watershed,  Miss.,    16464 
Hogansburg  Agricultural  land  Drainage 

RC&D  Measure,  N.Y.,    40107 
Holliday  Creek  Watershed,  Miss.,    41900 
Horse  Pasture  Creek  Watershed,  Va., 

19498,  24612 
Indian  Creek  Watershed  Project,  Ind., 

17541 
Juniper  Swamp  Watershed,  N.C.,    46498 
Knob  Creek  Watershed  Project,  Tex.,    6485 
Lake  George  Critical  Area  Treatment 

RC&D  Measure,  NY.,    24897 
Laplatte  River  Watershed,  Vt.,    21691 
Ledgewood  Creek  Watershed,  Iowa,    21692 
Little  River  Watershed,  Mich.,    37645 
Little  River  Watershed,  S.C,    71442 
■  Little  River  Watershed  Project,  Iowa, 

42748 
Little  Schuylkill  River  Watershed,  Pa., 

11101 
Lost  River  Watershed  Project,  Ind.,    17541 
Lower  Clear  Boggy  Creek  Watershed, 

Okla.,    31688 
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Manteo  High  School  Flood  Prevention  and 

Land  Drainage  RC&D  Measure,  N.C., 

10522 
Marianna  Borough  Park  Area  Critical  Area 

Treatment  R.C.  &  D.  Measure,  Pa., 

75429 
McGuffey  Community  Park  Land  Drainage 

R.C.  &  D.  Measure,  Pa.,    75430 
Middle  Creek  Watershed.  Pa..    6485 
Moores  Creek  Watershed,  Ala.,    55221 
Mount  Hope  Watershed,  Kans..    3067,  30398 
Mt.  Pleasant  Township  Park  Critical  Area 

Treatment  R.C.  &  D.  Measure,  Pa., 

75430 
Mud  Creek  Watershed.  N.C.,    46499 
Mulberry  Creek  Watershed,  Miss.,    23267 
Newton-Hoffman  Watershed  Project,  N.Y., 

74864 
North  Cuero  Watershed,  Tex.,    25486,  40107 
North  Groesbeck  Creek  Watershed  Flood 

Prevention  and  Critical  Area  Treatment 

RC&D  Measure,  Tex.,    17541 
North  Tillatoba-Hunter  Creeks  Watershed, 

Miss.,    37023 
Nutwood  Watershed,  111.,    56392 
Oak  Street  Recreation  Area  Critical  Area 

Treatment  R.C.  &  D.  Measure,  Pa., 

75431 
Oil  Creek  Watershed,  Pa.,    33918 
Paw  Paw  Bottoms  Watershed  Project,  Okla., 

70859 
Pennahatchee  Creek  Watershed,  Ga.,    67693 
Pepper  Creek  Land  Drainage  and  Flood 

Prevention  R.C.  &  D.  Measure,  Del., 

25259 
Pine  Valley  Watershed,  Oreg.,    50073 
Pond  Creek  Watershed,  Tex.,     1 1 101,  32722 
Pond  Run  Watershed,  W.  Va.,    67694 
Pumpkin  Run  Park  Public  Water-Based 

Recreation  Development  R.C.  £  D. 

Measure,  Pa.,    75431 
Rainy  Mountain  Creek  Watershed  Project, 

Okla.,    62319 
Ramseur  Public  Watershed-Based  Recreation 

RC&D  Measure,  N.C.,    13057 
Redfork  Watershed,  Ark..    17542,  38613 
Richland  Creek  Watershed,  S.  Dak.,    13056, 

38613 
Riverside  Park  Public  Water-Based 

Recreation  RC&D  Measure,  Nebr., 

10522 
Riverside-Black  Bayou  Watershed,  Miss., 

56973 
Roberson  Creek  Watershed,  Miss.,    25259 
Salt-Camp  Creek  Watershed,  Okla.,    14609 
Second  Creek  Watershed,  Miss.,    1 1 102 
Silver  Creek  Watershed,  Miss.,    23268 
Spring  Brook  Watershed,  Wis.,    50074 
Stoney  Creek  Watershed,  N.C.,    46499 
Tallulah  Creek  Watershed,  N.C.,    46499 
Tebo-Erickson  Watershed,  Mich.,    37645 
Tesnatee  Creek  Watershed,  Ga.,    33918 
Tri-County  Turkey  Creek  Watershed,  Okla., 

13057 
Truax  Creek  Watershed,  Mich.,    37644 
Turkey  Creek  Watershed  Project,  Iowa, 

45231 
Twenty-five  Mile  Stream  Watershed,  Me.; 

deauthorization  of  Federal  funding, 

55404 
Upper  Bay  River  Watershed,  N.C.,    46908 
Upper  Big  Swamp  Creek  Watershed,  Ala., 

2657 
Upper  Black  Bear  Creek  Watershed  Project, 

Okla.,    55404 
Upper  Brushy  Creek  Watershed,  Tex., 

40908 
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Upper  Caney  Creek  Watershed  Flood 

Prevention  Measure,  Tex.,     10523 
Upper  Chester  River  Watershed  Project, 

Md.-Del..    46908 
Upper  CWr  Boggy  Creek  Watershed,  Okla., 

24897 
Upper  Crooked  Creek  Watershed,  Ark.. 

65423 
Upper  Culotches  Bay  Watershed,  Ark., 

63560 
Upper  Elk  Creek  Watershed  project,  Okla., 

6964 
Upper  Lake  Fork  Creek  Watershed,  Tex., 

10523 
Upper  Little  Minnesota  River  Watershed,  S. 

Dak.,     13057,  38613 
Upper  North  Laramie  River  Watershed, 

Wye,    40908 
Upper  Tioga  River  Watershed,  Pa..    21692 
Upper  Tri-County  Watershed,  Ark.,    50387 
Vineland  area  tributary,  Arkansas  River 

Watershed,  Colo.,    35281 
Waimanalo  Watershed,  Hawaii,    5921 
Wheeling  Creek  Watershed,  Pa.,    28834 
Wilkerson  Creek  Watershed,  Ala.,    40368 
Willow  Creek  Watershed,  Wis.,    33918 
Wilson  Creek  Watershed,  S.C,    31688 
York  Creek  Watershed,  Tex.,     10524 

Meetings: 

Soil  and  water  resources  conservation,    927 

Public  participation;  general  plan  formulation; 
inquiry,    41900 

Regulatory  calendar,    68202 

Snow  survey  and  water  supply  forecasting 
program;  study.    68943 

National  policy;  availability,  etc..    49286 
Soil  and  water  resources  conservation: 

Meetings,     927 

RCA  draft  documents;  postponement  of 
public  review  period,     69979 

RCA  process  document,  availability,     10407 

Water  resources: 

Nonstructural  measures;  interim  policy  and 
procedures;  inquiry,    75431 

Watershed  planning  assistance;  authorization  to 
local  organizations: 

Alabama,     19217,  45977 
Arkansas,    48736  j 

Idaho,    25486 
Kansas,    45977 
Maine,    6964 
Oklahoma,    40107,  45977 
South  Carolina,    55404 
Texas,    45977 
Vermont,    53555,  55404 
Watershed  projects;  deauthorization  of  funds: 

Eighteen  MUe  Creek  Watershed,  S.C, 

56973 
Five  Creek  Watershed,  Miss.,    7021 1 
Fowlerville  Drain  Watershed,  Mich.,    65423 
Knob  Creek  Watershed,  Tex.,    28392 
Little  River  Watershed,  Mich.,    65423 
Mulberry  Creek  Watershed,  Miss.,    49285 
Pine  Valley  Watershed,  Oreg.,    69701 
Roberson  Creek  Watershed,  Miss..    49286 
Silver  Creek  Watershed.  Miss.,    49286 
Tebo-Erickson  Watershed,  Mich.,    65423 
Traux  Creek  Watershed,  Mich.,    65423 
Wilson  Creek  Watershed,  S.C,    56973 
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SOUTHEASTERN  POWER 
ADMINISTRATION 

NOTICES 

Cumberland  Basin  Projects;  interim  approval 

of  power  rates.    32021 
Cumberland  Basin  Projects;  power  rates  and 

charges,  denial,     1444 
Georgia-Alabama  Project;  power  rate 

adjustment,  interim  basis,    28088,  46523 
Georgia-Alabama  Project;  power  rates  and 

charges,  proposed  revision;  inquiry,     108 
Georgia-Alabama  system  projects,  marketing 

policy,     10111 
Jim  Woodruff  Project;  power  rates  and  charges, 

denial,     1446 
Jim  Woodruff  Project;  power  rates  and 

charges;  interim  approval,    49293 
Jim  Woodruff  Project;  power  rates  and 

charges,  proposed  revision;  inquiry, 

33145 
Kerr-Philpott  system  projects,  marketing 

policy,     62599 
Laurel  Project;  power  rates;  approval  on 

interim  basis,    23567 
Laurel  Project;  replace  short-term  rates  and 

charges  with  long-term  rates  and  charges, 

8326 
Laurel  Project;  short-tenn  rates,     1445,  13064 

SOUTHWESTERN  POWER 
ADMINISTRATION 

NOTICES 

Administrator;  salary  adjustment,    28092 
Environmental  statements;  availabiliy,  etc.: 
Harry  S.  Truman  Dam  to  Clinton 
Substation;  transmission  line 
construction,    5197 
Power  allocations  (1980-1988);  inquiry,    45468 
Power  rates  and  charges: 

Sam  Raybum  Dam,    24341 
Power  rates  order;  increase;  conformation  and 

approval  on  interim  basis.     13068 
Transmission  Schedule  TDC  (Revised).    37551 

SPECIAL  ACTION  OFFICE  FOR 
DRUG  ABUSE  PREVENTION 

See  Drug  Abuse  Prevention,  Special  Action 
Office. 

STATE  DEPARTMENT 

See  also  Agency  for  International  Development. 

RULES 

Appellate  Review  Board,  nationality 

procedures,  and  passports;  miscellaneous 

amendments,    68825 
Compulsory  liability  insurance  for  diplomatic 

missions  and  personnel,    29450 
Exchange  visitor  program;  transfer  of  functions 

to  International  Communication  Agency, 

18008 
Foreign  service  officers  appointments;  policy 

and  procedures,     19391,  61957 
Foreign  service  retirement  and  disability 

system;  overpayment  recovery,    47927 
Foreign  students;  transfer  of  functions  to 

International  Communication  Agency, 

18008 
International  educational  and  cultural  exchange 

program;  payments  to  participants;  transfer 

of  functions  to  International 

Communication  Agency,    18007 


Passports: 
Application;  change  in  fee  for  execution, 

25631 
Denial  of  passporis;  minors  and  individuals 

subject  to  court  order,  etc.,    41777 
Personal  appearance  for  certain  applicants 

aboard,  waiver;  photograph 

requirements,     19393 
Personnel,  Foreign  Service  Board;  separation 

hearings  procedure,    21011 
Privacy  Act;  implementation,    47767 
Visas: 

Immigrants,  documentation;  color 

photographs  with  applications,     17659 
Immigrants,  documentation;  numerical 

controls,     1730 
Immigrants,  documentation;  Panama  Canal 

employees,  special  immigrant  status, 

72108 
Immigrants,  documentation;  personal 

appearance  requirements  for  applicants 

in  Taiwan,     28659 
Immigrants,  documentation;  personal 

appearance  requirements  for  applicants 

in  Taiwan;  correction,    38842 
Immigrants,  documentation;  refusal  and 

revocation;  review,     17660 
Immigrants,  documentation;  Taiwanese 

applications,    24284 
Issuance  procedures;  correction,    36383 
Nonimmigrants,  documentation;  exchange 

visitors,     17659 
Nonimmigrants,  identity  cards  issued  under 

Olympic  rules  bylaws,    32653 

PROPOSED  RULES 

Appellate  Review,  Nationality  Procedures, 
Passports  Board;  miscellaneous 
amendments,    39473 
Appellate  Review,  Nationality  Procedures, 
Passports  Board;  miscellaneous 
amendments;  correction,    41487 
Fees  and  funds: 
Consular  services;  U.S.  and  Foreign  Service 
posts;  change  in  fee,     12209 
Foreign  service  retirement  and  disability 

system;  overpayment  recovery,     12457 
Improving  Government  regulations: 
Regulatory  agenda,    28000 
Regulatory  agenda;  publication  schedule, 
56520 
National  Environmental  Policy  Act; 

implementation,    66838 
Nondiscrimination: 
Handicapped  in  federally  assisted  programs, 
21661 
Passports: 
Application;  change  in  fee  for  execution, 

17720 
Denial  of  passports;  minors  and  individuals 

subject  to  court  order,  etc.,     18699 
Invalid  for  travel  into  or  through  restricted 

areas,    65600 
Persons  eligible  for  inclusion  in  one  passport, 
65600 
Privacy  Act;  implemenUtion,    33891 
Regulatory  agenda,    28000 

NOTICES 

Authority  delegations: 
Deputy  Assistant  Secretary,  refugee  and 

migration  affairs,    32059 
Deputy  Secretary  et  al.;  National  Gallery  of 

Art,    25552 
Deputy  Secretary  et  al.;  personal  authorities 

relating  to  Senior  Executive  Service, 

31759 


FEDERAL  REGISTER  INDEX,  ANNUAL,  1979 


Surface 


U.S.  coordinator  for  refugee  affairs; 

migration  and  refugee  assistance,    45815 
Bridge  permits,  applications: 

Donna,  Tex.,    32059 
Caribou  Convention;  proposed  environmental 
sutement;  public  meeting,    50104 

Chile;  Export-Import  Bank  credit  extension; 
denial,    72696 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Historical  Diplomatic  Documentation 

Advisory  Committee  et  al.,     11628 
International  Investment,  Technology,  and 
Development  Advisory  Committee  et 
al.,    5039 
Consumer  program,  draft;  inquiry,    71392 
Environmental  effects  abroad  of  major  Federal 

actions;  review  procedures,    67004 

Environmental  statements;  availability,  etc.: 

Migratory  species  convention;  meeting, 

30185 
Migratory  species  of  wild  animals, 

conservation  convention;  draft,    33755 
Migratory  species  of  wild  animals. 

conservation  convention;  extension  of 
time.    49545 
Fishery  conservation  zone;  limits,    74956 
Fishing  permits,  applications: 
Cuba,    75545 
East  Germany.    75545 
Ireland.    44786.  75545 
Italy.    964.  63178.  75545 
Japan.    964,  2350,  17067,  30943,  75545 
Korea,    2350,  17067.  47870.  53832,  63178, 

75545 
Mexico,    63178.  75545 
Poland.    964.  17067.  75545 
Spain.    30943,  75545 
Taiwan,    75545 
Union  of  Soviet  Socialist  Republics,    964, 

8047,  25825,  30943,  37363,  75545 
West  Germany,    75545 
Gifts;  foreign  government  sources  to  Federal 
employees;  listing  of  statements  filed, 
24968 
Grants;  availability: 

U.S. -Spain  Joint  Committee  for  Scientific 
and  Technical  Cooperation;  cooperative 
research.    26991 
U.S.-Spain  Joint  Committee  for  Scientific 
and  Technical  Cooperation; 
postdoctoral  research  and  travel, 
26991.  67743 
International  conferences: 
Cocoa  Agreement.  Third  International;  U.S. 

delegation  listing,    3114 
Private  sector  representatives  on  U.S. 

delegations,  list,     11629,  17846,  17849, 
22539,  28121,  36281,  41378,  48011, 
54577,  59702,  67744 
International  security  assistance  programs; 
secretarial  determination,    18763,21925, 
69755 
Meetings: 
Ambassadorial  Appointments,  Presidential 

Advisory  Board,     16060.  70622 
Caribou  Convention;  proposed 

environmental  statement.    50104 
Fine  Arts  Committee,     16526,  72253 
Historical  Diplomatic  Documentation 

Advisory  Committee,    58014 
Inter-American  Tropical  Tuna  Commission; 
U.S.  National  Section  Advisory 
Committee,    52781 


International  Commission  for  Conservation 

of  Atlantic  Tuna,  U.S.  National  Section 

Advisory  Committee,     10649.  58015 
International  Food  and  Agricultural 

Development  Board,    27525 
International  Intellectual  Property  Advisory 

Committee.    28438,66116 
International  Investment,  Technology,  and 

Development  Advisory  Committee, 

1504,  10450.  10649.  17845,  24356,  25718, 

49321,  49322,  54576,  70266 
International  North  Pacific  Fisheries 

Commission,  U.S.  Section  Advisory 

Committee,    59984 
International  Radio  Consultative  Commitee, 

2216,  3114,  5040,  12125.  17250.  21724. 

28438.  29785.  30002.  47666.  49036, 

55262,  58015,  59702,  60835,  60836, 

66116,67008,  75258,76611 
International  Telegraph  and  Telephone 

Consultative  Committee,    2447,  8050, 

15820,  20329,  27526,  32779.  40573. 

46013.  50422.  51876,  58574,  68057 
Law  of  the  Sea  Advisory  Committee,    5739, 

25962 
Migratory  Species  Convention  draft,     16990 
Ocean  Affairs  Advisory  Committee,    3342, 

28905,  54374,  72254 
Oceans  and  International  Environmental  and 

Scientific  Affairs  Advisory  Committee, 

77292 
Overseas  Schools  Advisory  Council,    23399, 

59701 
Private  International  Law  Advisory 

Committee,    10171,  12530,  22542.  53335, 

60835 
Shipping  Coordinating  Committee,     1231, 

5040,  8050,  10170,  10649,  12312,  15821, 

15822,  17845,  20328,  20329,  21724, 

23398,  24672,  25552,  27525,  29785, 

30002,  30185,  31760,  45006,  45815, 

46968,  47836,  49545,  50667,  53335, 

53834,  54801,  56088,  58015 
World  Administrative  Radio  Conference, 

12792,  47836 

Namibia;  U.N.  Institute  funds;  Secretarial 

determination,     12530 
Nuclear  export  activities;  unified  procedures; 

environmental  reviews,    65560 
Papua  New  Guinea;  defense  articles; 

Secretarial  determination,    45511 
Passports,  foreign;  validity: 
Costa  Rica  et  al.,    34680 
Privacy  Act;  systems  of  records,    15554, 

16060,  23618,  68056 
Sugar  import  quotas,  aggregate;  allocation, 

36579,  69064 

Visas,  nonimmigrant;  validity: 
Argentina,    71927 
Seychelles  Republic,    455 1 1 

SURFACE  MINING  OFFICE 
RULES 

Abandoned  mines;  land  reclamation  program; 
recordkeeping  and  reporting  requirements; 
GAO  approval,    60285 
Coal  mining;  Federal/State  cooperative 
agreements: 
Montana,    33640 
Utah,    33647 
Wyoming,    33655 
Initial  regulatory  program: 
Sedimentation  ponds,  head-of-hollow  and 
valley  fills;  design  criteria,    30610 
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Performance  standards: 
Small  operators;  supplemental  mine  map 

requirements,    6682 
Surface  coal  mining  and  reclamation 
enforcement  operations: 
Abandoned  mine  reclamation  funds,    67057 
Initial  regulatory  program,    36886 
Permanent  regulatory  program,     14902, 

67942 
Permanent  regulatory  program,  correction, 

15485,  49673,  53507,  66195 
Permanent  regulatory  program;  final 

environmental  statement;  availability, 

6096 
Permanent  regulatory  program;  notice  and 

public  hearing  requirements,    75302 
Permanent  regulatory  program;  operator 

compliance  schedule;  temporary 

suspension,    58873 
Permanent  regulatory  program; 

postponement  of  initial  submission  of 

State  programs,    60969 
Permanent  regulatory  program; 

postponement  of  initial  submission  of 

State  programs;  correction,    75143 
Permanent  regulatory  program; 

recordkeeping  and  reporting 

requirements;  GAO  approval,    35192, 

53740.  57927 
Permanent  regulatory  program;  suspensions, 

67942.  77447.  77454 
Permanent  regulatory  program  on  Federal 

lands;  operator  compliance  schedule 

effective  date  postponement  and 

preservation  of  applicability  of 

designation  process.    77440 
Permanent  regulatory  program  subject  index. 

36385 

PROPOSED  RULES 

Abandoned  mine  reclamation  funds.    52698 
Abandoned  mines;  land  reclamation  program; 

environmental  statement;  availability  and 

hearings,    63737 

Abandoned  mines;  land  reclamation  program; 
environmental  statement;  availability  and 
hearings;  correction.     65407 

Abandoned  mines;  land  reclamation  program; 
environmental  statement;  inquiry.    32408 

Coal  mining;  Federal/State  cooperative 
agreements: 
Montana,     12058 
North  Dakota,    54493 
Utah,     12046 
Wyoming,     12052 

Initial  regulatory  program: 
Backfilling  and  grading  to  achieve  original 
contour;  interim  program  variances, 
61312 

Performance  standards: 

Prime  farmland  initial  regulatory  program; 
hearing,    33626 

Surface  coal  mining  and  reclamation 
enforcement  operations: 
Administrative  record  addition,    5679 
National  Pollutant  Discharge  Elimination 

System  (NPDES)  permit  program; 

memorandum  of  understanding  with 

EPA;  advance  notice,    55322 
National  Pollutant  Discharge  Elimination 

System  (NPDES)  permit  program; 

memorandum  of  understanding  with 
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EPA;  advance  notice;  extension  of  time, 

65601 
Permanent  regulatory  program;  approved 

State  program;  alteration  procedures, 

time  schedules,  criteria;  petition  to 

amend,    60228 
Permanent  regulatory  program;  bonding 

requirements;  petition  and  hearing, 

28005 
Permanent  regulatory  program;  financial 

interest  restrictions,     11795 
Permanent  regulatory  program;  flnancial 

interest  restrictions;  "employee"  deflned, 

52098 
Permanent  regulatory  program;  operator 

compliance  schedule,    56272 
Permanent  regulatory  program;  performance 

bonds,    52098 
Permanent  regulatory  program;  reopening  of 

record,    1355 
Permanent  regulatory  program;  reopening  of 

record;  correction,     1989 
Permanent  regulatory  program;  reproposed 

rule.    38318 
Permanent  regulatory  program;  sediment 

control  performance  standards;  advance 

notice,    77456 
Permanent  regulatory  program;  sediment 

control  performance  standards;  petition 

to  amend,    60226 
Permanent  regulatory  program;  State 

program  submissions;  Federal  Register 

publication  requirements,    60233 
Service  of  notices  of  violation,  cessation 

orders,  and  show  cause  orders,    48720 
Service  of  notices  of  violation,  cessation 

orders,  and  show  cause  orders;  hearings, 

55909 

NOTICES 

Abandoned  mine  land  reclamation  program; 

proposed  guidelines,    45316,  64254 
Coal  management:  memorandum  of 
understanding  with  BLM  and  GS; 
availability,    70009 
Coal  mining  and  reclamation  plans: 
Atlantic  Richfield  Co.,    4020,  10792 
Big  Sky  Mine,    64922 
Black  Butte  Coal  Co.,    5526,  121 12 
CF  &  I  Steel  Corp..    8358,  21085.  40941 
Colowyo  Coal  Co.,    70239 
Consolidation  Coal  Co..     16500.  44628, 

51711.  55070 
Empire  Energy  Co..    54786,  58815 
Energy  Fuels  Corp..    75241 
Farrell  Cooper  Mining  Co.,    8358,  41970 
Glenrock  Coal  Co.,    23385,  53814 
Mobil  Oil  Corp..    76602 
Northern  Coal  Co.,    12286.  25522 
Northern  Energy  Resources  Co..    6531, 

17599 
Peabody  Coal  Co.,    4021,  12112 
Pittsburg  &  Midway  Coal  Mining  Co.. 

10555 
Shell  Oil  Co..    76603 
Southern  Utah  Fuel  Co..    4021 
Swisher  Coal  Co..    28118 
Western  Energy  Co.,    5950 
Western  Slope  Carbon,  Inc..    72668 
Westmoreland  Resources,  Inc.,    70238. 
75734 
Meetings: 

Mining  and  Mineral  Resources  Advisory 
Committee.    960.  25277.  54785,  56407, 
58549,  62085 
Permanent  program  submission;  various  States: 
Mississippi.    47173,  58000,  66760 
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Montana,    47414.  57851.  66761 
Texas.    44281.  53813.  66764.  75733 
Wyoming.    49313.  61266,  71798.  77458 
Seal,  official;  adoption,    32305 
State  permanent  regulatory  programs;  contacts 
with  employees  and  officials  of  Interior 
Department;  guidelines,    54444 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

RULES 

Water  conservation  policy  and  standards, 

8867 
Water  conservation  policy  and  standards; 

correction.     1 3473 

NOTICES 

Comp  ehensive  plan  for  management  and 

development  of  water  resources;  hearing. 

61483 
Holtwood/York  Haven  hydroelectric  projects, 

32779 
Safe  harbor  hydroelectric  project;  hearing, 

48013 

TARIFF  COMMISSION 

See  International  Trade  Commission. 

TELECOMMUNICATIONS 

See  Federal  Communications  Commission. 
General  Services  Administration. 
Rural  Electrification  Administration. 
Science  and  Technology  Policy  Office. 

TENNESSEE  VALLEY 
AUTHORITY 

RULES 

Chapter  redesignated.    30682 

Construction  approval  and  structure  regulation; 
Tennessee  River  System;  delegation  of 
authority  to  Director  of  Land  and  Forest 
Resources.    23066 

Contract  disputes.    29647 

PROPOSED  RULES 

Contract  disputes.     17715 

Contract  disputes;  correction.    20175 

Improving  Government  regulations: 

Regulatory  agenda,    24576 

Regulatory  agenda;  publication  schedule, 
19206,  56520 

NOTICES 

Area  limitation  for  electric  service;  policy 

sUtement.    59033 
Consumer  program,  draft;  inquiry.    71186 
Environmental  statements;  availability,  etc.: 
Chickamauga  Reservoir.  Dayton,  Tenn.; 

meeting.    21925 
Murphy  Hill  500-kV  substation  and 
transmission  line  connections,  Ala.. 
77292 
Phipps  Bend-Pocket  500-kV  No.  2 
transmission  line  loop.    73181 
Phipps  Bend-Pocket  500-kV  transmission 
line.    73180 
Floodplain  management  and  protection  of 

wetlands;  draft  guidelines;  procedures  and 
development.    45513 
Improving  Government  regulations,     10806 
Meetings;  Sunshine  Act.    984.  2057,  3136, 
4796,  5798.  6261,  9648.  10497.  10568. 
11031,  16095,  16542,  17291,  17858,  19280, 
22913,  27036,  29563,  31388.  33549,  37431. 
40488.  43146,  44347,  47441,  50136,  52445. 


53850.  54613.  54806.  55105.  58037.  60892. 

61728,  63609.  65860.  70295.  73205,  75271 
National  Environmental  Policy  Act; 

implementation,    39679 
Privacy  Act;  systems  of  records,    28123, 

28124,  40172 
Public  Utility  Regulatory  Policies  Act  of  1978: 

Ratemaking  standards;  inquiry.    7661 1 
Service  practice  standards;  inquiry,    2448, 

11136,39686,  55679 

TEXTILE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Non-commercial  personal  shipments  of 
textiles  regardless  of  value;  exemption, 
67701 

Cotton  textiles: 

Brazil.    17205.21694 

China.    1211.  32433,  33922,  62555 

Colombia,    38956 

Dominican  Republic,    69317 

Haiti,    6491,  11104,65620 

India.     1209.  2003.  14617,  31272,  45658. 

57955,  59931,  76840 
Korea,    1210.  31272.  76573 
Macau,    91,  39239.  66233,  76384 
Malaysia,    930,  52712.  72618 
Mexico.    20240.  51636.  76383 
Pakistan.    92,  38955,  41903,  48314.  51635, 

65811.66234.69706.76572 
Philippines.    93.  2413.  52858.  57954.  68005. 

76386.  76574 
Poland.    931,  1210.  19223.  68007.  76571 
Romania.    933,  73137 

Singapore,    932,  51394,  64482,  67700,  75440 
Sri  Lanka,    36221 
Taiwan,    71446,  76839 
Thailand,    932,  52713,  64483,  76574 

Export  visa  and  exempt  certification  system  for 
cotton,  wool,  and  man-made  textiles  from 
India,     68504,  71857 

Export  visas;  endorsement  for  textile  products 
from  Hong  Kong;  list  of  authorizecd 
officials.    46911 

Export  visas;  Hong  Kong;  new  endorsement 
stamp,    27232 

Export  visas  and  certifications  for  exempt 
textile  products  from  Colombia; 
authorization  of  officials.    76383 

Export  visas  and  certifications  for  exempt 

textile  products  from  Korea;  authorization 
of  officials.    70516 

Export  visas  and  certifications  for  exempt 
textile  products  from  Philippines; 
authorization  of  officials,    15525,  36220 

Man-made  textiles: 
China,     1211,32433,33922.62555 
Colombia,    14616,  38956 
Dominican  Republic,     15525,  17544.  24334, 

49008.  69317 
Haiti.    6491.  11104,  16029,  65620 
India.    1209.  14617.  31272.  45658.  58537, 

59931.  70515,  76840 
Korea,    1210,  31272,  55026,  76573 
Macau,    91,  39239.  66232.  66233,  76384 
Malaysia,    930,  47582.  53098.  58941.  62554. 

72618 
Mexico,    20240.  58538,  76383 
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Philippines.    93.  2413.  52858,  59930,  66649. 

68005.  76386.  76574 
Poland,    931.  19223,  58940,  62928,  68007, 

76571 
Romania,    934,  4523.  64863.  73137 
Singapore.    932,  43330,  64482,  75440 
South  Africa.    4995 
Sri  Lanka.    36221 
Taiwan.    59262.  68008,  76839 
Thailand.    932,  2003.  38954,  64483,  72617, 

76574 
Yujgoslavia.    21319,  76385 
Meetings: 
Importers'  Textile  Advisory  Committee. 

71447 
Textile  and  apparel  categories;  correlation  with 
Tariff  Schedules  of  U.S..    94.  17545. 
21843.  75441 
Wool  textiles; 
China.    1211 

Colombia.    2672.  38956.  53099 
India,    1209,  31272,  38955,  45658,  59931. 

76840 
Korea,     1210.  31272.  65428.  76573 
Macau.    91.  39239,  66232 
Malaysia.    930.  67204,  72618 
Philippines,    93,  2413,  52858,  68005,  76386, 

76574 
Poland,    931,  1210,  19223,  62928,  68007. 

76571 
Romania.    934.  4523.  35000.  38957.  73137 
Singapore.    932.  67700.  75440 
Sri  Lanka,    36221 
Taiwan,    76839 
Thailand,    932.  2003 
Yugoslavia.    21319,  76385 

THREE  MILE  ISLAND 
ACCIDENT,  PRESIDENT'S 
COMMISSION 

RULES 

Freedom  of  Information  Act;  implementation, 
38826,  74791 

NOTICES 

Meetings,  23418.  23613,  25961,  28903,  30496, 
33507.  39055,  39660,  43830.  47419.  51876. 
55075,  58823 

TOBACCO  PRODUCTS 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

TOXIC  SUBSTANCES 

See  Environmental  Protection  Agency. 

Environmental  Quality  Council. 

Food  and  Drug  Administration. 

Occupational  Safety  and  Health 

Administration. 

TRADE  NEGOTIATIONS,  OFFICE 
OF  SPECIAL 
REPRESENTATIVE 

RULES 

National  security  information  program; 
implementation,    55328 

PROPOSED  RULES 

Complaint  procedures,    53535 
NOTICES 

Generalized  system  of  preferences.    48854 
Articles  receiving  duty-free  treatment; 
hearings.     32758,  49624 
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Import  statistics,     2743  ' 

Import  quotas: 

Anhydrous  ammonia  from  Soviet  Union 

60187 
Clothespins;  inquiry,     1803 
Doxycycline,    40462 
Seciality  steel;  shortfalls;  reallocation,  etc., 

23613 
Specialty  steel,    16515,  26231,  33194,  41362. 

42354 
Specialty  steel  from  Japan,    7255 
Wood  &  plastic  spring  clothespin  shortfall; 

reallocation;  inquiry,    44310 

Import  relief  investigations;  determinations: 
Nonelectric  cooking  ware;  inquiry,    66717 
Seymour  Foods,  Inc..  et  al.,  cases  pending, 
46969 

International  Antidumping  Code;  hearings 
12525 

Marketing  agreements:  U.S.  and  listed 
countries: 
Taiwan.    51689,  70017 
Meetings: 

Textile  Policy  Advisory  Committee.    63178 
Trade  Negotiations  Advisory  Committee, 

1231,  16058.  62102 
Trade  Policy  Staff  Committee,    44310 
Tariff  treatment: 
Mexico;  vegetables.    61715 

Tariff  treatment  for  least-developed  developing 
countries,    46969 

Trade  Negotiations  Advisory  Committee; 

annual  review;  inquiry,    17240 
U.S.  service  industries  in  world  markets. 

impediments;  inventory;  inquiry,    51876 
Unfair  trade  practices,  petitions: 

Argentina;  marine  insurance,     32057,  42354 
European  Communities;  soybean;  hearing 

termination,    1 504 
European  Communities;  tomato 

concentrates;  hearing  termination,     1504 
Japan,  cigars,     19083 
Japan,  pipe  tobacco;  U.S.  exports,    64938 
Japan;  quotas  and  increased  duties  of 

products;  hearing,    3580,  10803,  13097 
Korea;  insurance.    75246 
Taiwan,  Non-rubber  footwear,    42354 
Union  of  Soviet  Socialist  Republics;  marine 
insurance  market;  suspension  of 
investigation,    40744 


TRANSPORTATION 
DEPARTMENT 

See  also  Coast  Guard. 

Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Materials  Transportation  Bureau. 
National  Highway  Traffic  Safety 

Administration. 
Research  and  Special  Programs 

Administration,  Transportation 

Department. 
Saint  Lawrence  Seaway  Development 

Corporation. 
Urban  Mass  Transportation  Administration. 

RULES 

Conduct  standards;  employment  and  financial 
interest  statements,  list  of  employees 
required  to  submit.    9755 


Transportation 

Nondiscrimination: 

Handicapped  in  Federally-assisted  programs. 
31442 
Organization,  functions,  and  authority 
delegations: 
Administrators,  et  al.;  waiver  of  claims  for 

erroneous  payment.    40641 
Assistant  Secretary  for  Administration; 
Privacy  Act  systems  of  records  notice 
publication,    70163 
Coast  Guard  Commandant;  determination  of 
financial  responsibility  for  offshore 
facilities.    43730 
Coast  Guard  Commandant;  liquefied  natural 

gas  (LNG)  facilities,    5436 
Coast  Guard  Commandant,  safety  and 
manning  requirements  for  offshore  , 
facilities  etc.,    2395 
General  Counsel;  determination  and 
settlement  of  tort  claims,    47937 
Small  and  Disadvantaged  Business 

Utilization  Office,    43729 
St.  Lawrence  Seaway  Development 

Corporation,  Administrator;  port  and 
tanker  safety,     10063 
Procurement,    43721 

Relocation  assistance  and  land  acquisition; 
moving  expense  allowance  schedule, 
7700,  40641 
Rulemaking  procedures: 

Financial  assistance  program,  NHTSA, 
4675 
Time  zone  boundaries,  standard;  Alaska, 
55575 

PROPOSED  RULES 

Alaska;  standard  time  zone  boundary; 
relocation.    31240 

Consolidation  of  grants  to  United  States  insular 
areas,    1 765 

Contracts  and  programs;  participation  by 
minority  business  enterprises.    28928 
Improving  Government  regulations: 
Regulatory  agenda,    11674,  50140 
Regulatory  agenda;  publication  schedule. 
10995,  56520 
Nondiscrimination: 
Age  discrimination  in  federally-assisted 

programs,    60946 
Age  discrimination  in  federally-assisted 
programs;  correction,    61396 
Regulatory  agenda,     1 1674,  50140 

Time  zone  boundaries,  standard;  Alaska, 
28696 

NOTICES 

Air  pollution  control: 

Clean  Air  Act;  Federal  assistance  limitations. 
33473 
Citizen  participation  in  transportation  planning; 

inquiry.    46971 
Citizen  participation  in  transportation  planning; 

inquiry;  extension  of  time.    55078 
Consumer  program,  draft;  inquiry.    71370 
Energy  conservation  study;  bicycle 

transportation,    33757 
Energy  transportation  study,  national;  meeting, 

4767 
Environmental  impact;  policies  and  procedures 

for  consideration,    3 1 34 1 
Floodplain  management  and  protection; 

policies  and  procedures,    24678 
Improving  Government  regulations,     1 1034, 

28126 
Interdepartmental  coordination  study;  inquiry. 

25718 
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Meetings: 
Automotive  technology,  advanced;  submittal 

of  written  statements,    7047 
Energy  transportation  study,  national,    4767 
Radionavigation  systems;  workshop,    44637 
Truck  size  and  weight  study;  meetings  and 
establishment  of  open  file,    32344 
National  Environmental  Policy  Act; 

implementation,    56420 
National  ridesharing  demonstration  program; 

participant  solicitation,    1S633 
Organization  and  functions: 
Surface  Transportation  Administration; 
proposed  establishment;  inquiry,    S23S 
Privacy  Act;  systems  of  records,    28439 
Privacy  Act;  systems  of  records;  aimual 

publication,    70270 
Radioactive  materials  transportation; 

memorandum  of  understanding  with  NRC, 
38690 
Telecommunications  assets  study;  guideline 
depreciation  periods  and  repair  allowance 
percentages;  inquiry,     12314 
Urbanized  area  formula  apportionments; 
correction,    1238 

TRANSPORTATION  OFFICE, 
AGRICULTURE  DEPARTMENT 

NOTICES 

Meetings: 
Rural  Transportation  Advisory  Task  Force, 
11806,  26958,  31031,  44202.  50073. 
55220.  59260,  62549,  66645 

TRANSPORTATION  POUCY 
STUDY,  NATIONAL 
COMMISSION 

RULES 

CFR  regulations  removed,    77127 

NOTICES 

Meetmgs,    1802.  7851,  12784.  15814,  22531 
Privacy  Act;  systems  of  records;  revocation 
and  transfer  to  GSA.    77286 

TRAVEL  SERVICE 

NOTICES 

Energy  Expo  '82,  Knoxville,  Tenn.; 

environmental  impact  statement,    33720. 
41276 
Meetings: 
Travel  Advisory  Board,    3068,  10999,  22503, 
26781,  37027.  45235,  69706,  73136 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau. 
Comptroller  of  Currency. 
Customs  Service. 
Fiscal  Service 

Foreign  Assets  Control  Office. 
Internal  Revenue  Service. 
Public  Debt  Bureau. 
Revenue  Sharing  Office. 
Secret  Service 

RULES 

Claims  collection;  dollar  limits  on 

administrative  terminations,    9745 

Claims  collection;  dollar  limits  on 

administrative  terminations;  authority 
citation  added,    27990 


Currency  and  foreign  transactions;  financial 
recordkeeping  and  reporting: 
Enforcement  responsibilities;  delegation  to 
Assistant  Secretary  (Enforcement  and 
Operations).    13478 
Enforcement  responsibilities;  delegation  to 
,        Assistant  Secretary  (Enforcement  and 
Operations);  correction,    24285,  26871 
Financial  privacy  rights;  records  disclosure; 

written  request  procedure,     16908 
Foreign  banks;  representative  offices; 
registration  requirements,    11215 
Freedom  of  information;  classified  records  of 
other  agencies  held  by  Treasury,     10061 
Practice  before  Alcohol.  Tobacco  and 
Firearms  Bureau: 
Advertising  and  solicitation,    47059 
Practice  before  Internal  Revenue  Service: 
Actuaries,    4944 

Advertising  and  solicitation,    4940 
Privacy  Act;  implementation,    7141 

PROPOSED  RULES 

Currency  and  foreign  transactions;  financial 
recordkeeping  and  reporting: 
Reports;  timelinesss,  completeness,  retention 
of  copies,  and  exemption,    52258 
Financial  privacy  rights;  records  disclosure; 

written  request  procedure,    6753 
Improving  Government  regulations: 
Regulatory  agenda,    6551,  45326 
Regulatory  agenda;  publication  schedule. 
56520 
Practice  before  Alcohol.  Tobacco  and 
Firearms  Bureau: 
Advertising  and  solicitation,    21302 
Privacy  Act;  implementation,     1414 
Regulatory  agenda,    6551,  45326 

NOTICES 

Antidumping: 

Cadmium  from  Japan,    516% 

Carbon  steel  plate  from  Belgium.    2053, 

37105 
Carbon  steel  plate  from  France,    2053.  37105 
Carbon  steel  plate  from  Germany.    37105 
Carbon  steel  plate  from  Italy,    2053,  37105 
Carbon  steel  plate  from  Poland,    7005,  23619 
Carbon  steel  plate  from  Taiwan,    9639 
Carbon  steel  plate  from  United  Kingdom, 

2053,  11285 
Carbon  steel  plate  from  West  Germany, 

2053 
Coke  from  Germany,    60838 
Condenser  paper  from  Finland,     10452. 

32063 
Condenser  paper  from  France,    10453,  32063 
Counteriop  microwave  ovens  from  Japan, 

50668 
Elemental  sulphur  from  Canada,     8057 
Elemental  sulphur  from  Mexico,    33998 
45  r.p.m.  adapters  (flat  and  round  spindle) 

from  United  Kingdom,    6824,  16991 
Fresh  winter  vegetables  from  Mexico. 

25283.  43567.  63588 
Grain  oriented  siUcon  electrical  steel  from 

Italy,    47836 
Ice  cream  sandwich  wafers  from  Canada, 

39698 
Industrial  electric  motors  from  Japan,    57001 
Marine  radar  systems  from  United  Kingdom. 

28907.  49322 
Melamine  in  crystal  form  from  Austria, 

25555.  65516 
Melamine  in  crystal  form  from  Italy.    25555. 

65515 
Melamine  in  crystal  form  from  the 

Netherlands,    25555,  65517 


Methyl  alcohol  from  Canada,     19090 
Perchlorethylene  from  Belgium,    6821 
Perchlorethylene  from  France.    6822 
Perchlorethylene  from  Italy,    6823 
Portable  electric  typewriters  from  Japan, 

29191,  65853 
Portland  cement  from  Belgium,    35075 
Portland  cement  from  Sweden,    516% 
Proceedings;  procedure  changes,    62110 
Rail  passenger  cars  and  parts  from  Japan  and 

Italy,    67747 
Sodium  acetate  from  Canada,    18782,  57249 
Sodium  hydroxide,  in  solution,  from  France. 

Italy.  Germany  and  United  Kingdom. 

23622,  54150 
Spun  acrylic  yarn  from  Italy.    38696,  75547 
Spun  acrylic  yam  from  Japan.     1238.  41004, 

61492 
Stainless  steel  round  wire  from  Japan,    8409, 

25966 
Steel  bars,  reinforcing  bars,  and  shapes  from 

Australia.    50129 
Steel  I-beams  from  Belgium.    8408.  33997, 

54579 
Steel  wire  coat  and  garment  hangers  from 

Canada.    23623.  35335 
Steel  wire  nails  from  Korea,    23621,  61722 
Sugar  from  Belgium.    8949 
Sugar  from  France.    8949 
Sugar  from  Germany.    8949 
Sugars  and  syrups  from  Canada.    25284, 

64946 
Tapered  roller  bearings  and  components 

from  Japan,    65690 
Titanium  dioxide  from  Belgium,    47198 
Titanium  dioxide  from  Belgium.  France, 

West  Germany,  and  United  Kingdom, 

25%7 
Titanium  dioxide  from  France,    47202 
Titanium  dioxide  from  Germany.    47200 
Titanium  dioxide  from  United  Kingdom. 

471% 
Viscose  rayon  staple  fiber  from  Finland. 

2219 
Viscose  rayon  staple  fiber  from  France, 

2218 
Viscose  rayon  staple  fiber  from  Italy.    1 1 137 
Viscose  rayon  staple  fiber  from  Sweden, 

11286 
Water  circulating  pumps  from  United 

Kingdom.    59312 
Authority  delegations: 

Assistant  General  Counsel  et  al.;  Internal 

Revenue  Service,  legal  advisor,    36131, 

58017 
Assistant  Secretary  (Tax  Policy);  asset 

depreciation  range  system.     19091 
Deputy  Assistant  Secretary  (Enforcement); 

bank  security  requirements,    23622 
Deputy  Secretary  et  al.;  supervision  of 

bureaus,  etc..    31057 
Director.  Office  of  Administrative  Programs, 

et  al.;  procurement,    43383 
General  Counsel;  designated  agency  official 

under  Ethics  in  Government  Act,    9638 
Government  Financial  Operations  Bureau, 

Commissioner;  war  claims  funds,  pro 

rata  distribution  determinations,    71928 
InsfNxtor  General  et  al.;  referrals  from  the 

Merit  Systems  Protection  Board,  etc., 

23%3 
Office  of  Administrative  Programs,  Director. 

procurement  regulations,    6820 
Bonds.  Treasury: 

1994  series.    %7.  2218,  18583,  21139.  37364. 

39056,  57249,  59704,  59986 
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2003-2008  series,    7008 
2004-2009  series,    25286,  26993,  45010. 
62115,  64580 
Boycotts,  international: 
Countries  requiring  cooperation;  list,    1240, 

19265.  38697,  57001 
Tax  Reform  Act  of  1976;  denial  of  certain 
tax  benefits  for  participation  or 
cooperation,    66272 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Debt  Management  Advisory  Committees, 

5546 
Foreign  Portfolio  Investment  Survey 
Advisory  Committee,    40574 
Consumer  program,  draft;  inquiry,    71320 
Federal  Employees  Part-Time  Career 

Employment  Act  of  1978;  implementation, 
40756 
Gold  and  silver  mining  directive,    38696 
McFadden  Act,  report  on;  inquiry.    47204 
Meetings: 
Debt  Management  Advisory  Committees, 

17852,  40466,  55692,  74957 
Foreign  Portfolio  Investment  Survey 

Advisory  Committee,    52785 
International  Monetary  System  Advisory 

Committee,    47196 
National  Consumer  Cooperative  Bank, 
Board  of  Directors,    45513,  54374 
Rubber  and  finished  plastics  products; 
manufacture;  asset  depreciation  and 
repair  allowances,    5780 
Small  Business  Advisory  Committee,    58827 
Tax  Court  Nominating  Commission,  U.S., 
24681,  64947 
National  Environmental  Policy  Act; 

implementation,    39692 
Notes,  Treasury: 
A- 1 989  series,    25285,  26823 
AB-I98I  series,    74957,  76614 
B-1987  series,    7006,  8950,  45008 
B-1989  series,    62113,64150 
C- 1984  series,    50130.51696 
C-1985  series,    67556,  69755 
D- 1983  series,    11022,12128 
E-1983  series,    35077,  37572 
F-1983  series,    55079,  57557,  58827 
G- 1 983  series,    62111,63592 
H-1983  series,    74959,  76903 
M- 1 982  series,    45006,  460 1 5 
P-I98I  series,    4548,  5779 
Q-I98I  series,    10454,  11023 
R-I98I  series,     16991,  21725 
S-1981  series,    23964,  25284 
T-I98I  series,    29552,  30809 
U-I98I  series,    35075,  37105 
V-1981,    43136,44638 
W-1981  series,    48836,  50425 
X-I98I  series,    55080,  57557,  58575 
Y- 198 1  series,    60839,62111 
Z-I98I  series,    66274,  68058 
Oil  import  quota;  hearings  and  inquiry,    57902 
Oil  imports;  effect  on  national  security: 
Inquiry,    7264 

Investigation  report;  availability,     18818 
Organization  and  functions: 
Economic  Policy  OfTice  of  Assistant 

Secretary,    58825 
International  Affairs  OfTice  of  Assistant 

Secretary,    58825 
Legal  Division,    69065 
Legal  Division;  Senior  Executive  Service 
Performance  Review  Board; 
appointment  of  members,    59705 
Senior  Executive  Service  Performance 
Review  Board,    62988 


Small  and  Disadvantaged  Business 

Utilization  Office;  establishment,    30809 
Privacy  Act;  systems  of  records,    1505,  5042 
7009,  7265,  24356,  28127,  31760.  40183 
4841 1,  68058,  77294 
Rubber  and  finished  plastics  products; 

manufacture;  asset  depreciation  and  repair 
allowances;  study  and  meeting,    5780 
Steel  mill  products;  imported: 
Special  summary  steel  invoice;  questions  and 

answers.    49066 
Trigger  base  prices  and  extras,  new  and 

adjusted,    4767,  29792 
Trigger  Price  Manual;  publication,    24180 
Trigger  prices,  first  quarter  (1980),    67748 

70945 
Trigger  prices,  second  quarter,    11633 
Trigger  prices,  third  quarter,     29789 
Trigger  prices,  fourth-quarter,    49037 
Tax  treaties,  income: 
Model  Estate  and  Gift  Tax  Convention; 
inquiry,    45006 
Tax  treaties,  income;  various  countries: 
Argentina;  meeting,    25966 
Costa  Rica,    27529 
Morocco,  et  al.,    54581 
Netherlands,    40758 
Nigeria,    3602 
Norway;  meeting,    25966 
United  Kingdom,    48023 
U.S.  securities  bearing  facsimile  signatures  of 
former  Treasury  Secretaries;  authorization 
of  issue,    47666 

TRUMAN,  HARRY  S., 
SCHOLARSHIP  FOUNDATION 

NOTICES 

Meetings;  Sunshine  Act,     19617,  50728 
Scholarship  program;  closing  date  for 
nominations,    60407 


UNEMPLOYMENT 

See  Economic  Development  Administration. 
Employment  and  Training  Administration. 
Labor  Department. 
Railroad  Retirement  Board. 

UNEMPLOYMENT 
COMPENSATION,  NATIONAL 
COMMISSION 

NOTICES 

Commission  continuation,    59972 
Meetings,    5542,  11133,  I25I3,  16502,  26228, 

31754,  42817,  43364,  47819,  52386,  59684, 

65223 
Unemployment  compensation  programs 

assessment;  hearings,    26982,  26983,  40983 
Unemployment  compensation  programs 

assessment;  inquiry,    52053 

UNITED  STATES  nRE 

ADMINISTRATION 

RULES 

Improving  Government  regulations,    2099 
Issuance  and  review  of  regulations,    2099 
Regulations  transferred  to  FEMA;  CFR 
chapter  removed,    55879 
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Urban 

UNITED  STATES  RAILWAY 

ASSOCIATION 
NOTICES 

Final  System  Plan;  proposed  transactions, 

procedural  conference,    35072 
Loan  applications: 
Consolidated  Rail  Corp.,    18315,  25288. 
31759,  50668 
Meetings;  Sunshine  Act,    5568,  6263,  11031, 

11165,  18587,  24693,  31388,  39335,  43854 

50980,  57296,  61728,  68562 
Supplemental  transaction  proposal,    23624 

49076,  52914 

URBAN  AFFAIRS 

See  Community  Planning  and  Development. 
Office  of  Assistant  Secretary. 
Community  Services  Administration.  \ 

Economic  Development  Administration. 
Urban  Mass  Transportation  Administration. 

URBAN  MASS 

TRANSPORTATION 

ADMINISTRATION 
RULES 

Elderly  and  handicapf>ed  persons 

transportation;  new,  standard,  full-size 

urban  transit  buses,    47343 
Freedom  of  Information  Act;  implementation, 

65765 
Organization  and  function: 
Administrator  and  Deputy  Administrator; 
line  of  succession,    32705 
Urbanized  areas;  reporting  requirements, 

26050 
Urbanized  areas;  reporting  requirements; 

correction,    4493 

PROPOSED  RULES 

Capital  and  operating  assistance  grants; 

maintenance  of  effort  requirements,    50067 
National  Environmental  Policy  Act; 

implementation,    59438 
National  Environmental  Policy  Act; 

implementation;  correction,    66213 
Third  party  contracts;  UMTA  standards  and 

procedures,    54513 
Third  party  contracts;  UMTA  standards  and 

procedures;  extension  of  time,    62918 
Urban  mass  transit  program  (section  5  formula 

grants);  public  hearing  requirements. 

41272 

NOTICES 

Apportionment  formulas;  urbanized  areas. 

54662 
Environmental  statements;  availability,  etc.: 
Guadalupe  transportation  corridor;  San  Jose. 

Calif.,    44638 
Metropolitan  Atlanta  Rapid  Transit 
Authority,  heavy  rail  system  at  the 
Lindbergh  and  Piedmont  stations, 
48021 
Proposed  projects  in  Calif,  Fla.,  Mich.,  and 

N.Y.,     17614 
Washington  Metropolitan  Area  Transit 
Authority;  regional  rail  transit  system, 
62110 
National  ridesharing  demonstration  program; 

participant  solicitation,     15633 
Rolling  stock  and  technical  equipment 
procurement  procedures  evaluation; 
inquiry,    6819,  17615 
Urban  initiatives  program;  guidelines,    21580, 
38694 
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UrtMnized  area  fonniila  apportionments, 

75581 

VESSELS 

See  Coast  Guard. 
Customs  Service. 
Engineers  Corps. 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 
Maritime  Administration. 
Panama  CanaL 

Saint  Lawrence  Seaway  Development 
Corporation. 

VETERANS  ADMINISTRATION 

RULES 

Adjudication;  pensions,  coni{>ensation, 
dependency,  etc.: 
Disability  compensation  and  survivors' 

benefits;  increase,    22716 
Pension,  nonservice,  and  indemnity 

compensation;  rate  increases,    28328 
Pension  program  improvements,    45930 
Plot  or  interment  and  headstone  or  memorial 

allowances,    58709 
Service  connection  disability;  proximate 

results,  secondary  conditions,    50339 
Women's  Air  Force  Service  Pilots; 
eUgibUity,     18971 
Authority  delegations,  etc.: 
Field  Stations,  Directors;  determinations 
concerning  school  closing,    25648 
Career  employment  program,  part-time,    55171 
Loan  guaranty: 
Condominium  project  approval;  basic 

criteria;  inquiry,    47336 
Interest  rate  increase,    24554,  56329 
Mobile  home;  increase  in  interest  rate, 

58508 
Mobile  home;  liability  release  provisions  and 

setup  charges  increase,     16014 
Mobile  homes;  maximum  loan  amounts  and 

terms,    22722 
Mobile  homes;  maximum  permissible  interest 

rate,    61178 
New,  guaranteed,  insured  and  direct  loans; 

interest  rate  increases,    62510 
Vendee  loans  repurchase;  payment  of 
interest  to  investors,    25839 
Organization  and  functions: 

Regional  Office  Committees  on  Waivers  and 
Compromises;  jurisdiction,    59905 
Personal  Information  safeguards,    22067 
Procurement;  architect-engineering  services; 
burial  of  unclaimed  remains  allowance 
increase,    59529 
Vocational  rehabilitation  and  education: 
Buying  back  of  entitlements;  educational 

assistance,    23218 
Education  courses  not  leading  to  a  standard 

college  degree;  approval,    54706 
Education  loan  program  administration; 

implementing  legislation,    62491 
Overpayments;  waiver  or  recovery,     15491 
School  closing  determinations;  authority 
delegation,    25648 

PROPOSED  RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Child  defined  for  payment  of  benefits, 

51829 
Discharge,  character  of;  benefits  eligibility 
for  persons  discharged  for  homosexual 
acts,    46891 
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Effective  date;  withdrawn,    58758 
Grave  headstones  or  markers.  Government- 
furnished;  allotment  increase,    68489 
Pension  program  reform,  nonservice- 

connected,     12694 
Plot  or  interment  and  headstone  or  memorial 

allowances,     13544 
Service  connection  disability;  proximate 

results,  secondary  conditions,    26762 
Veterans  benefits;  definition  of  child,    61210 
Authority  delegations: 
Home  loan  program;  recorded  powers  of 
attorney  use,    50864 
Career  employment  program,  part-time,     11245 
Cemeteries,  grants  to  States  programs,    55866 
Improving  Government  regulations: 
Regulatory  agenda,    34971,  74858 
Regulatory  agenda;  publication  schedule, 
56520 
Loan  guaranty: 
Home,  mobile  home,  and  vendee  insured 
loans;  holders'  acceptance  of  partial 
payments,    65997 
Home  improvement  loans;  energy 

conservation  measures  and  solar  energy; 
advance  notice,     17531 
Medical  benefits;  changes  in  definition  of 

terms,    42234 
Medical  benefits;  grants  to  States  for 
construction  of  State  home  facilities, 
24307 
National  Environmental  Policy  Act; 

implementation,    4828 1 
National  Service  Life  Insurance;  lump  sum 

payment,    65995 
Nondiscrimination  in  federally-assisted 
education  programs: 
Nondiscrimination  on  the  basis  of  sex, 
24320 
Organization  and  functions: 

Regional  office  committees;  jurisdiction  on 
waivers  and  compromises,    34975 
Procurement: 
Construction  contracts,    68491 
Contract  clauses,    61396 
Regulatory  agenda,    34971.  74858 
Vocational  rehabilitation  and  education: 
Course  approval,    61619 
Education  courses  not  leading  to  a  standard 

college  degree;  approval,    26763 
Education  loans,    65083 
GI  Bill  Improvement  Act  of  1977;  education 

loan  program,    7745 
Independent  study  programs,    34977 
Paying  educational  assistance  during 
intervals  between  terms,    67181 
Post- Vietnam  era  education  assistance,     1181 
School  report  requirements,    67179 
Travel  expenses  for  counseling  purposes, 

66623 
Tutorial  assistance,    65996 

NOTICES 

Advisory  committee  review;  inquiry,     15827 
Alcohol  and  drug  dependence  treatment 
program;  evaluation  report;  availability, 
74960 
Burial  benefits;  program  evaluation,  summary 

report;  availability,    6247 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Administrator's  Education  and  RehabiUtation 

Advisory  Committee  et  al.,    6551 
Central  Office  Education  and  Training 

Review  Panel,    1816 
Cooperative  Studies  Evaluation  Committee, 
22867 


Health-Related  Effects  of  Herbicides 

Advisory  Committee,    20539 
Veterans  Administration  Wage  Committee, 

17616 
Voluntary  Service  National  Advisory 

Committee,     13620 
Consumer  program,  draft;  inquiry,    71238 
Environmental  statements;  availability,  etc.: 
Albany,  N.Y.;  emergency  generator  and 

electrical  deficiencies,    28744 
Altoooa,  Pa.;  ambulatory  care  addition, 

28449 
Atlanta,  Ga.;  nursing  home  care  unit,    2219 
Baltimore,  Md.;  replacement  medical  center, 

10456,  54375 
Bath.  N.Y.;  208  bed  domiciliary,    4908S 
Beckley,  W.  Va.;  clmical  addition,    4908S 
Bronx,  N.Y.;  120-bed  nursing  home  care 

unit,    59705 
Camden,  N.J.;  new  medical  center,    42367 
Camden,  N  J.;  Veterans  Administration 

Medical  Center,    19092 
Castle  Point,  N.Y.;  building  addition  and 

boiler  plant  replacement,    28743 
Charleston,  S.C;  clinical  addition,    62640 
Charleston,  S.C;  clinical  services,  etc., 

49086 
Coatesville,  Pa.;  120-bed  nursing  home  care 

unit,    313S1 
Dallas,  Tex.;  addition/renovation  and  120- 
bed  nursing  home  care  unit,    28742 
Denver.  Colo.;  clinical  support  wing  and 

psychiatric  outpatient  building,  54374 
Fayetteville,  N.C.;  clinical  addition,  46555 
Fort  Custer  National  Cemetery,  Mich.; 

alternative  sites,  et  al.,    1 1287 
Fort  Gibson  National  Cemetery,  Okla., 

63592 
Fort  Gillem  National  Cemetery,  Ga.; 

alternative  sites,  et  al.,    1 1287 
Fresno.  CaUf;  outpatient  care  unit.    59706 
Honolulu,  Hawaii;  National  Memorial 

Cemetery  of  the  Pacific,    49090 
Houston  National  Cemetery,  Tex.,    60195 
Huntington.  W.  Va.;  basic  science  addition, 

28127 
Indiantown  Gap  National  Cemetery,  Penn.; 

proposed  site,    31761 
Jefferson  Barracks  National  Cemetery,  Mo.; 

undeveloped  property,    70622 
Leavenworth,  Kans.;  208-bed  domiciliary, 

28743 
Lincoln,  Nebr.;  new  clinical  building,    60195 
Littie  Rock,  Ark.;  John  L.  McClellan 

Memorial  Veterans  Hospital,     1 1 1 38, 

40758 
Long  Beach.  Calif;  research  and  education 

building.    59706 
Manchester.  N.H.;  laundry  engineering 

facility.    45816 
Memphis,  Tenn.;  ambulatory  care  addition 

and  land  purchase  for  parking,  28742 
Memphis,  Tenn.;  spinal  cord  injury  unit, 

69068 
Memphis,  Tenn.;  Veterans  Administration 

Medical  Center.    24682 
Miami.  Fla.;  ambulatory  care  addition  and 

spinal  cord  injury  unit  relocation. 

45524 
Mountain  Home,  Tenn.;  medical  school 

education  building,    28745 
Mountain  Home,  Tenn.;  208-bed  domiciliary. 

28743 
National  Cemetery.  Federal  Region  IV, 

42367 
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National  Cemetery,  Federal  Region  V, 

42368 
New  Orleans,  La.;  clinical  outpatient  space, 

49087 
Newington.  Conn.;  additions  to  buildings, 

64948 
North  Little  Rock,  Ark.;  modernization  and 

new  construction,    28128 
Oklahoma  City.  Okla.;  medical  center, 

49551 
Oklahoma  City  Medical  Center;  clinical 

addition,    23965 
Palo  Alto,  Calif;  center  core  building, 

28744 
Palo  Alto.  Calif;  surgical  addition,    28745 
Perry,  Md.;  clinical  administration,    49086 
Portland,  Oreg.;  replacement  medical  center, 

32782,  66116 
Prescott.  Ariz.;  domiciliary  and  54-bed 

nursing  home  care  unit,  52070 
Quantico  National  Cemetery.  2453 
Reno.  Nev.;  60-bed  nursing  home  care  unit, 

52071 
San  Antonio.  Tex.;  Fort  Sam  Houston 
National  Cemetery,  31.9  acre 
acquisition,    46555 
San  Antonio,  Tex.;  supply  warehouse, 

28744 
San  Francisco,  Calif;  animal  research 

facility,    49085 
San  Francisco.  Calif;  nursing  home  care 

unit,    24682 
San  Francisco,  Calif;  120-bed  nursing  home 

care  unit,    62388 
Seattle.  Wash.;  replacement  hospital,    13620, 

72696 
Sioux  Falls,  S.  Dak.;  boiler  plant 

replacement  and  clinical  improvement. 
28128 
Temple,  Tex.;  expansion  of  clinic  and 

relocation  of  support  facilities,    28744 
Temple,  Tex.;  120-bed  nursing  home  care 

unit,    60195 
Tucson,  Ariz.;  clinical  addition.    60194 
Tuskegee,  Ala.;  ambulatory  care  addition, 

28449 
Tuskegee,  Ala.;  replace/renovate  building, 

28745 
Vancouver,  Wash.;  Veterans  Administration 

Medical  Center.    24181,  52393 
Waco.  Tex;  new  main  kitchen  facility, 

45524 
Washington,  DC;  Veterans  Administration 

Medical  Center,    9455 
White  River  Junction.  Vt.;  outpatient  clinic. 

28450 
Wichita,  Kans.;  60-bed  nursing  home  care 

unit.    62638 
Wilkes-Barre.  Pa.;  120-bed  nursing  home 
care  unit,    66724 
Exchange  of  medical  information;  program 
evaluation;  summary  report;  availability, 
6246 
Home  loan  program;  participation  of  fee 

personnel;  policies  and  procedures,    49087 
Housing  program,  specially  adapted;  program 
evaluation  summary  report;  availability, 
51697 
Improving  Government  regulations,    7026 
Ionization  radiation  claims;  adjudication 

procedures,    49090 
Meetings: 

Administrator's  Education  and  Rehabilitation 

Advisory  Committee,     13620,  65230 
Career  Development  Committee,    15827, 
55082 


Cooperative  Studies  Evaluation  Committee, 

4781,  24982,  51393 
Educational  Allowances  Station  Committee, 
7266.  9640,  15828,  24682.  29805.  37106, 
45012,  45282,  47204,  48023,  50947, 
54581,  55082,  59033,  73184 
Health  Services  Research  and  Development 

Merit  Review  Board,    30498 
Health-Related  Effects  of  Herbicides 
Advisory  Committee,    30497,  50947, 
68059 
Medical  Research  Service  Merit  Review 

Boards,     18131,  53835 
Merit  Review  Board,    39698 
Special  Medical  Advisory  Group,    20331 
Structural  Safety  of  Veterans  Administration 
Facilities  Advisory  Committee,    13098, 
53602 
Voluntary  Service  National  Advisory 

Committee,    50425 
Wage  Committee,    17251,  33757,  53602, 
72696 
National  security  informatioA  program; 

implementation,    64948' 
Organization  and  functions: 

Senior  Executive  Service;  Performance 
Review  Board,    75259 
Organization  structure,    24181 
Privacy  Act;  systems  of  records,    23407, 

31058,  36287 
Regulatory  calendar,    68202 
School  liability  for  overpayment  of  educational 
assistance;  policies  and  procedures,    66724 
Spinal  cord  injury;  program  evaluation, 

summary  report;  availability,    52392 
Vocational  Rehabilitation  Program;  availability 

of  summary  report,    51877 
Wage  Committee  annual  report;  availability, 
16073 

VOCATIONAL  REHABILITATION 
AND  EDUCATION 

See  Education  Office. 
Human  Development  Services  Office. 
Veterans  Administration. 

WAGE  AND  HOUR  DIVISION 

RULES 

Age  discrimination  in  employment: 
Employee  benefit  plans;  interpretation, 
30648 
Child  Labor  for  agricultural  employment:, 
28663,  29049 
Waiver  applications  and  restrictions  on  use 

of  pesticides,    22059 
Waiver  provisions  for  use  of  pesticides  and 
other  chemicals,    24058 
Domestic  service  employees;  minimum  wage 
increase;  social  security  eligibility 
requirements,    67 1 5 
Domestic  service  employees;  minimum  wage 
increase;  social  security  eligibility 
requirements;  revocation,    37221 
Garnishment  of  earnings;  restrictions,    30684 
Procurement;  Small  Business  Administration 
review  of  contracts;  clarification,    20788 
State  and  local  government  activities;  coverage 
by  Federal  minimum  wage  and  overtime; 
policy  statement,    75628 
Street,  suburban,  or  interurban  electric 

railways  and  local  trolley  or  motor  bus 
carriers;  partial  overtime  exemption, 
26870 


Wage 

PROPOSED  RULES 

Handicapped  workers  in  competitive 
employment  and  clients  in  sheltered 
workshops;  minimum  wages,    26127 

Handicapped  workers  in  competitive 
employment  and  clients  in  sheltered 
workshops;  minimum  wages;  extension  of 
time,    38910 

NOTICES 

American  Samoa;  industry  committee; 

appointment;  convention;  hearing,    76888 
Learners,  certificates  authorizing  employment 

at  special  minimum  wages,    5968,  18304, 

40982.  63172 

WAGE  AND  PRICE  STABILITY 
COUNCIL 

RULES 

Confidentiality  and  investigatory  provisions. 

70086 
Data  requests,    73004 
Data  requests;  interim  rules  and  inquiry, 

60676 
Freedom  of  Information  Act;  implementation, 

70086 
Noninflationary  pay  and  price  behavior: 
Form  CO-1  (Pay);  adoption,    72805 
Form  CO-1  (Price);  adoption,    67949 
Form  PAY-1;  adoption,    50304 
Form  PM-1;  request  for  submission; 
extension  of  filing  deadline,    43249 
Organization  and  functions: 

Confidential  information;  technical  changes 
and  submission  and  treatment,    5328 
Privacy  Act;  implementation,    70086 
Procedural  rules: 
Insurance  companies,    9585 
Nine-month  standard  for  price  increases, 

17910 
Petroleum  refiners,    9586 
Quarterly  reporting  form;  Form  PM-1, 

25800 
Quarterly  reporting  form:  Form  PM-1; 
adoption  of  addendum  and  alternative 
form  PM-1 -A,    66534 
Wage  and  price  guidance;  anti-inflation       . 
program: 
Base  year;  definition,    17916 
Electric  and  gas  utilities,     17913 
Federal,  State,  and  local  entities;  modified 

price  standard,    5336,  17910 
Federal,  State,  and  local  entities;  modified 

reporting  procedures,    5337 
Financial  institutions,    17914 
First  year  program;  correction,     1077 
Insurance  providers,    23779 
Insurance  providers  other  than  medical  and 

dental,    17912 
Medical,  and  dental,  and  other  insurance 

providers,    9582 
Organization,  standards,  procedural  rules; 

correction,    73001 
Pay  and  price  standards,    64276 
Pay  and  price  standards;  correction,    67060 
Pay  standard,  low-wage  exemption;  interim 
rules,  additional  questions  and  answers, 
and  request  for  comments,    76748 
Pay  standards;  cost-of-living  adjustments, 

5338 
Pay  standards  and  price,    56900 
Petroleum  refiners,    9583 
Price  standards  and  procedural  rules  for 
second  program  year;  questions  and 
answers,    67060 
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Price  standards  and  procedural  rules  for 
second  program  year,  questions  and 
answers;  correction,    73002 

Procedural  rules;  correction.    1%3,  67060 

Procedural  rules,  etc.,     1346.  17916,  23776, 
56910,  64284 

Questions  and  answers.    38891,  602S1.  66534. 
73003 

Supplemental  questions  and  answers,  and 
implementation  guide,    5338,  9585, 
32337 

Wholesale  and  retail  trade,    9384 

Wholesale  and  retail  trade;  percentage-gross- 
margin,  Q  A  A  and  standard 
amendment,    76479 

PROPOSED  RULES 

Confidentiality  and  investigatory  provisions 

implementation.    59166 
Freedom  of  Information  Act;  implementation. 

59166 
Improving  Government  regulations: 
Regulatory  agenda.    62877 
Regulatory  agenda;  publication  schedule, 
56520 
Privacy  Act;  implementation.    59166 
Wage  and  price  guidance;  anti-inflation 
program: 
Procedural  rules;  revision.    48632 
Second  year  program  modifications;  inquiry, 
47232 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Pay  Advisory  Committee,    60366 
Price  Advisory  Committee,    36446,  69408 
Wage  Advisory  Committee,    36447,  56917 
Improving  Government  regulations;  guidelines. 

41904 
Meetings: 

Pay  Advisory  Committee.    59583,  61081, 

61626,  66235,  69408.  76575 
Price  Advisory  Committee,     37572.  40373, 

69408,  76575 
Wage  Advisory  Committee,     37572,  40373 
Noninflationary  pay  and  price  behavior; 
request  for  submission  of  Form  PM-I. 
41169 
Pay  and  price  standards;  compendium; 
availability,    45659 

WASTE  TREATMENT  AND 
DISPOSAL 

See  Community  Planning  and  Devehprnenl, 
Office  of  Assistant  Secretary. 
Engineers  Corps. 
Environmental  Protection  Agency. 


WATER  AND  POWER 
RESOURCES  SERVICE 

See  also  Reclamation  Bureau. 

NOTICES 

Contract  negotiations: 
P&C  Irrigation  Association,  Inc.,  Idaho, 

70932 
Shoshone  Project,  Wyo.;  municipal  water 
service,    67543 
Environmental  statements;  availability,  etc.: 
Muddy  Ridge  Area,  Riverton  Unit,  Pick- 
Sloan  Missouri  Basin  Program.  Wyo.. 
69735 
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Upper  Snake  River  Project,  Idaho;  water 
development  plan.    75242 
Meetings: 
Safety  of  dams  report  on  modification  of 
Stony  Gorge  Dam,  Orland  Project, 
CaUf..    71466 
Regulatory  calendar,    68202 


WATER  AND  WATERWAYS 

See  Canada  and  United  Slates-International 
Joint  Commission. 
Coast  Guard. 

Delaware  River  Basin  Commission. 
Engineers  Corps. 

Environmental  Protection  Agency. 
Federal  Maritime  Commission. 
Great  Lakes  Basin  Commission. 
Interior  Department 
Interstate  Commerce  Commission. 
Panama  Canal 
Saint  Lawrence  Seaway  Development 

Corporation. 
Soil  Conservation  Service. 
Water  and  Power  Resources  Service. 
Water  Resources  Council 


WATER  RESOURCES  COUNCIL 

RULES 

National  Environmental  Policy  Act; 

implementation,    6992 1 
Principles  and  Standards  Manual  of 

Procedures;  procedures  for  revising, 

72583 
Upper  Mississippi  River  Basin  Commission; 

guidelines  for  public  participation  in 

master  plan,     14537 
Water  and  related  land  resources  projects; 

national  economic  development  (NED) 

benefits  and  costs,  evaluation  procedures, 

72892 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    29916 
Regulatory  agenda;  publication  schedule, 
56520 
National  Environmental  Policy  Act; 

implementation,    43749 
Regulatory  agenda,    29916 
Upper  Mississippi  River  Basin  Commission; 

public  participation  in  master  plan,    2956 
Water  projects  review  function,     10316 
^.-7'=t>^ater  Resources  Planning  (Level  C);  National 
economic  development  (NED)  benefits 
and  costs;  procedures  for  evaluation, 
30194 

NOTICES 

Improving  Government  regulations,    30809 
Organizations  and  Functions: 

Performance  Review  Board,  Senior 
Executive  Service,    60194 
Water  and  related  land  resources;  principles 
and  standards  for  planning,    30247,  621 16, 
72978 


WESTERN  AREA  POWER 
ADMINISTRATION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Fort  Peck-Havre  161-kV  electrical 

transmission  line,  MonL,    63135,  67720 
Miles  City-Baker- Hettinger-New  Underwood 
230kV  transmission  line,  Mont.-N.  Dak.- 
S.  Dak.,    4S47S 
Meetings: 
Marketing  plans;  Boulder  Canyon  Project 
and  Central  Arizona  Project  (Navajo); 
forum.    62938 
Peaking  power  allocation;  general  marketing 
criteria: 
Colorado  River  Storage  Project,     15528 
Power  rate  adjustments: 
Boulder  Canyon  Project,    24153 
Central  Valley  Project,    7796.  22804,  401 18, 

42767,  57962 
Colorado  River  Storage  Project,    19533, 

24154,  30759,  49785 
Parker-Davis  Project,    34192,45743 

WHTTE  HOUSE  CONFERENCE 
ON  LIBRARY  AND 
INFORMATION  SERVICES 

See  Library  and  Information  Services.  White 
House  Conference. 

WHTTE  HOUSE  FELLOWSHIPS, 
PRESIDENT'S  COMMISSION 

NOTICES 

Meetings.  10148.  10430,  12782.  2I72I,  24173, 
69064 

WOMEN,  PRESIDENTS 
ADVISORY  COMMFITEE 

NOTICES 

Meetings,    12762,  38032,  39660,  49028,  36769, 
57543 

WORLD  HUNGER, 

PRESIDENTIAL  COMMISSION 
ON 

RULES 

Privacy  Act;  implementation,     12135 

NOTICES 

Hearings,    21406 

Meetings,     127,  5032,  7852.  10449.  11284, 

17241.  22532,  24661,  26819,  29183,  33989, 
42354,  46372,  50421,  56413,  61483 

Privacy  Act;  systems  of  records,    6817 
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ACTION 

NOTICES 

Systems  of  records,    57142 

Systems  of  records;  annual  publication,    55490 

ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

NOTICES 

Systems  of  records;  annual  publication,    5212 

AGRICULTURE  DEPARTMENT 

NOTICES 

Systems  of  records,    5 1 7 1 ,  362 1 4,  40367,  40909, 
69694 

AIR  FORCE  DEPARTMENT 

RULES 

Implementation,    23067 

Implementation;  correction,    26739,  66816 

PROPOSED  RULES 

Implementation,    6944 

NOTICES 

Systems  of  records,    14618,  53281 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

NOTICES 

Systems  of  records;  annual  publication,    57142 

ARMY  DEPARTMENT 

RULES 

Implementation,    5651,  32367,  36386,  37503, 
46459 

PROPOSED  RULES 

Implementation,    18527 
NOTICES 

Systems  of  records,     1 1 105,  12231,  17767, 
22140,  24904,  29700,  37654.  41277,  41905, 
44920,  46313,  56976,  58538 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

NOTICES 

Systems  of  records;  annual  publication,    57463 

CENTRAL  INTELLIGENCE 
AGENCY 

NOTICES 

Systems  of  records,    4518,  21057,  65797 

COMMERCE  DEPARTMENT 

RULES 

Implementation,    76660 
NOTICES 

Systems  of  records;  annual  publication,     76662 


Systems  of  records,    3308,  7791,  22797,  26780, 
30145 

COMMUNITY  SERVICES 
ADMINISTRATION 

NOTICES 

Systems  of  records;  annual  publication,    54536 

COMPTROLLER  OF  CURRENCY 

PROPOSED  RULES 

Implementation,    1 5734 

NOTICES 

Systems  of  records,    15824 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

NOTICES 

Systems  of  records,    71857,  77233 

Systems  of  records;  annual  publication,    77235 

COPYRIGHT  ROYALTY 
TRIBUNAL 

NOTICES 

Systems  of  records;  annual  publication,    61080 

CUSTOMS  SERVICE 

RULES 

Implemenution,    16941,  42189 
NOTICES 

Systems  of  records,    1 23 1 3,  1 5825,  1 8 1 30, 
42366 

DEFENSE  DEPARTMENT 

NOTICES 

Systems  of  records,  1 7780,  22 1 43,  28705, 
32724,  38959,  38961,  38990,  40542,  43040, 
43505,  50081,  52017,  52714,  55412,  75446 

Systems  of  records;  annual  publication,  73701 

DEFENSE  LOGISTICS  AGENCY 

NOTICES 

Systems  of  records,    5700 

DEFENSE  MAPPING  AGENCY 

NOTICES 

Systems  of  records,    4882,  61628 

DEFENSE  NUCLEAR  AGENCY 

NOTICES 

Systems  of  records,    28704,  49488  "- 

EDUCATION  OFFICE 

NOTICES 

Systems  of  records,    957 

Systems  of  records;  annual  publication,    58195, 
64570 


ENERGY  DEPARTMENT 

NOTICES 

Systems  of  records,    51072 

ENVIRONMENTAL  PROTECOON 
AGENCY 

NOTICES 

Systems  of  records,    36240,  52332,  57490 

EQUAL  EMPLOYMENT 
OPPORTUNTTY  COMMISSION 

NOTICES 

Systems  of  records,    54024 

FARM  CREDTT 
ADMINISTRATION 

NOTICES 

Systems  of  records;  annual  publication,    56985 

FEDERAL  COMMUNICATIONS 
COMMISSION 

NOTICES 

Systems  of  records,    1457 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

NOTICES 

Systems  of  records,    11118,  6699 1 ,  69008 
Systems  of  records;  annual  publication,    56986 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

RULES 

Implementation,    50292 
NOTICES 

Systems  of  records,    71896 

FEDERAL  ENERGY 

REGULATORY  COMMISSION 

NOTICES 

Systems  of  records,    13560 

FEDERAL  GRAIN  INSPECTION 
SERVICE 

NOTICES 

System  of  records,    693 1 5 

FEDERAL  HOME  LOAN  BANK 
BOARD 

NOTICES 

Systems  of  records;  annual  publication,    47405 

FEDERAL  HOME  LOAN 
MORTGAGE  CORPORATION 

NOTICES 

Systems  of  records;  annual  publication,    64902 
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Federal  Home 

FEDERAL  MARITIME 
COMMISSION 

NOTICES 

Systems  of  records,    5941,10629 

FEDERAL  MEDIATION  AND 
CONaLIATION  SERVICE 

NOTICES 

Systems  of  records;  annual  publication,    S8806 

FEDERAL  RESERVE  SYSTEM 

NOTICES 

Systems  of  records,    8017 

Systems  of  records;  annual  publication,    77460 

FINE  ARTS  COMMISSION 

NOTICES 

Systems  of  records;  annual  publication,    SS622 

FOOD  AND  DRUG 
ADMINISTRATION 

NOTICES 

Systems  of  records,    30765,  32283 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

NOTICES 

Systems  of  records;  annual  publication,    5714, 
58542 

GENERAL  SERVIcks 
ADMINISTRATION 

RULES 

Implementation,    23835 
NOTICES 

Systems  of  records,     1 1 122,  26796,  58544 
Systems  of  records;  annual  publication,    55658 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

NOTICES 

Systems  of  records,    21372,  32294,  37559, 

42783,  42785,  57994 
Systems  of  records;  annual  publication,    58144, 

58168 
Systems  of  records;  annual  publication; 

correction,    10432,  64570 

HEALTH  CARE  FINANONG 
ADMINISTRATION 

NOTICES  •  t 

Systems  of  records,    58808,  58809 

Systems  of  records;  annual  publication,    58229 

HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

NOTICES 

Systems  of  records,    2430,  5207,  23132,  31720, 

38673,  38674,  44624,  50103 
Systems  of  records;  annual  publication,    72288 

HUMAN  DEVELOPMENT 
SERVICES  OFFICE 

NOTICES 

Systems  of  records;  annual  publication,    58189 
Systems  of  records;  annual  publication; 
correction,    64570 


INTER-AMERICAN  FOUNDATION     MERIT  SYSTEMS  PROTECHON 


NOTICES 

Systems  of  records;  annual  publication,    64129 

INTERIOR  DEPARTMENT 

NOTICES 

Systems  of  records,    9633.  25703,  61464 
Systems  of  records;  annual  publication,    72240 

INTERNAL  REVENUE  SERVICE 

PROPOSED  RULES 

Implementation,    52850 

NOTICES 

Systems  of  records,    529 1 3 

INTERNATIONAL 
COMMUNICATION  AGENCY 

NOTICES 

Systems  of  records,    4856 

INTERNATIONAL 
DEVELOPMENT 
COOPERATION  AGENCY 

NOTICES 

Systems  of  records;  annual  publication,    62969 

INTERSTATE  COMMERCE 
COMMISSION 

NOTICES 

Systems  of  records;  annual  publication,    57026 

JAPAN-UNITED  STATES 
ECONOMIC  RELATIONS 
GROUP 

PROPOSED  RULES 

Implementation,    75392 

NOTICES 

Systems  of  records,    75528 

JUSTICE  DEPARTMENT 

RULES 

Implementation,    54046 

PROPOSED  RULES 

Implemenution,    58920,  58921 

NOTICES 

Systems  of  records,    4542,  12779,  23386.  29741, 
40145,  44629,  52052,  54131.  58980,  58993, 
66086,  66087,  70587,  75530 

LABOR  DEPARTMENT 

NOTICES 

Systems  of  records,    10140,  33753,  51372 
Systems  of  records;  annual  publication,    61676 

MANAGEMENT  AND  BUDGET 
OFFICE 

NOTICES 

Reports  of  agency  systems  of  records,  5030, 
8047,  23958.  28120.  33192.  46006.  50664, 
53824,  55676,  59303,  64936,  67739,  71491 

Supplemental  guidance  for  matching  programs, 
23138 


BOARD 

RULES 

Implementation;  interim  operating  procedures, 
17964 

NOTICES 

Systems  of  records,    7253 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

RULES 

Implementation,    54993 

NOTICES 

Systems  of  records;  annual  publication.    54418 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PROPOSED  RULES 

Implementation,    12431 
NOTICES 

Systems  of  records.    12782 

NATIONAL  LABOR  RELATIONS 
BOARD 

NOTICES 

Systems  of  records;  annual  publication.    56590 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

NOTICES 

Systems  of  records;  annual  publication,    58819 

NAVY  DEPARTMENT 

RULES 

Implementation,    46272 
PROPOSED  RULES 
Implementation,    38910 
NOTICES 

Systems  of  records.    38961.  46912,  50884, 
53284,  54750,  55623,  57146,  61081,  67703. 
68946,  68947 

NEIGHBORHOODS  NATIONAL 
COMMISSION 

NOTICES 

Systems  of  records,    6815 

NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Implementation,    558 1 1 
PROPOSED  RULES 

Implementation.    47950.  50353 

NOTICES 

Systems  of  records,  14653,  16057,  20828, 
29547,  33987,  40150.  44308,  44309,  45494, 
50418.  56067.  56068.  59685.  70607 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

RULES 

Implementation.    3967 
NOTICES 

Systems  of  records.    18572 
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PANAMA  CANAL 

RULES 

Implementation.    5660.  55865 

NOTICES 

Systems  of  records.    42828 

Systems  of  records;  annual  publication.    55679 

PENNSYLVANIA  AVENUE 
DEVELOPMENT 
CORPORATION 

NOTICES 

Systems  of  records;  annual  publication.    61483 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

NOTICES 

Systems  of  records;  annual  publication,    73175 

PENSION  POLICY,  PRESIDENT'S 
COMMISSION 

PROPOSED  RULES 

Implementation,    4496 
NOTICES 

Systems  of  records,    5032 

PERSONNEL  MANAGEMENT 
OFFICE 

RULES 

Implementation.    65031 
PROPOSED  RULES 

Implementation.    30820 
NOTICES 

Systems  of  records.    24965,  29768,  30836. 

39659.  43375.  44996,  59024 
Systems  of  records;  annua)  publication,    60450, 

61702 

POSTAL  SERVICE 

NOTICES 

Systems  of  records,  5544.  23396.  31758.  48008 

PUBLIC  HEALTH  SERVICE 

NOTICES 

Systems  of  records;  annual  publication.    58265 
Systems  of  records;  annual  publication; 
correction,    64570 

SECURITIES  AND  EXCHANGE 
COMMISSION 

NOTICES 

Systems  of  records,    7002 

SMALL  BUSINESS 
ADMINISTRATION 

NOTICES 

Systems  of  records,    34230 

Systems  of  records;  annual  publication.    57246 

SOCIAL  SECURITY 
ADMINISTRATION 

PROPOSED  RULES 

Implementation.    21496 

NOTICES 

Systems  of  records.    21375,  21376.  21377, 
70571 


Systems  of  records;  annual  publication. 
5841600 

SOCIAL  SECURITY  NATIONAL 
COMMISSION 

RULES 

Implementation,    64063  » 

PROPOSED  RULES 

Implementation,    37231 

NOTICES  i 

System  of  records,    37347,  64129  ' 

STATE  DEPARTMENT 

RULES  • 

Implementation,    47767 
PROPOSED  RULES 
Implementation,    33891 
NOTICES 

Systems  of  records,    15554,  16060,  23618, 
68056  ^ 

TENNESSEE  VALLEY 
AUTHORITY 

NOTICES 

Systems  of  records,    28123,  28124,  40172 

TRANSPORTATION 
DEPARTMENT 

NOTICES 

Systems  of  records,    28439 

Systems  of  records;  annual  publication.    70270 

TRANSPORTATION  POLICY 
STUDY,  NATIONAL 
COMMISSION 

NOTICES 

Systems  of  records;  revocation  and  transfer  to 
GSA.    77286 

TREASURY  DEPARTMENT       _^^ 

RULES 

Implementation,    7141 
PROPOSED  RULES 

Implementation.     1414 

NOTICES 

Systems  of  records.  1505,  5042.  7009,  7265, 

24356,  28127,  31760,  40183,  48411.  68058, 

77294 

VETERANS  ADMINISTRATION 
NOTICES 

Systems  of  records.    23407.  31058,  36287 

WAGE  AND  PRICE  STABILITY 
COUNCIL 

RULES 

Implementation,    70086 
PROPOSED  RULES 

Implementation,    59166  ^, 

WORLD  HUNGER, 

PRESIDENTIAL  COMMISSION 
ON 

RULES 

Implemenution,    12155 


NOTICES 

Systems  of  records,    6817 
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GUIDE  TO  FREEDOM  OF  INFORMATION  INDEXES  ^ 

January-December  1979 

Editorial  Note:  5  U.S.C.  552  [commonly  called  the  Freedom  of  Information  Act)  requires  agencies  to  maintain  and  make 
available  for  public  inspection  and  copying  current  indexes  providing  identifying  information  for  the  public  as  to  any  matter 
issued,  adopted,  or  promulgated  after  July  4,  1967,  and  required  to  be  made  available  or  published  (5  U.S.C.  552fa)(2))"  Certain 
amendments  (Pub.  L.  93-502,  November  21,  1974,  88  Stat.  1561)  require  the  publication  (with  some  exceptions)  and  distribution 
of  these  indexes  at  least  quarterly.  This  guide  has  been  compiled  by  the  Office  of  the  Federal  Register  from  information 
submitted  by  agencies  for  the  calendar  year  1979  in  order  to  notify  the  public  of  the  availability  of  these  indexes  for  sale  or 
public  inspection  or  both. 
For  Further  Information  Contact:  "  , 

Doris  O'Keefe,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services  Administration 
Washington,  D.C.  20408  (202-523-3187). 


Agency  and  ^bagency  Index  title:  period  covered,  brief  Ofder  from;  price;  make  checks  payable  For  ir«pection,  copying,  o,  additional  .nformatKK, 

"ai^e  descnptKjn  of  contents  to—  contact 

^Jl^fTI.i^lArti,'!^r.-or"'^'  '"*'  °'  "^.T  f^,r,^^'"'^^    ^'^"^  ^'°-  Drector,  informauon  Services  Division.  Rural  Etec-  Director,  Information  Services  Divisk>n,  Rural  Electr. 
Electnf,cat.on  Administration.  granr^  as  of  Apr.  3.  1978,  *rth  supplement  tfiere-       trification  Administration,  U.S.  Department  of  Ag-       fication  Adm:nistratK>n    US    Department  of  Agn- 

to  updating  the  index  to  Mar.  31,1979  An  alpha-      riculture.  Room  4043  South,  Washington,  DC      culture.    Room   4043   South    Washington    DC 
belie  and  numencal  index  of  REA  electric  pro-       20250.  No  charge.  20250  »      •      ■   ■ 

gram  bulletins,  staff  instructions,  contract  forms, 
and  specifications 

Do Index  of  current  REA  publications:  Telephone  as  of  do _.  oo 

Mar.  28.  1978,  with  supplement  thereto  updating 

the  index  to  Mar.  31,  1979.  An  alphabetic  and  ; 

numerical  index  of  REA  telephone  program  bulle-  ' 

fins,  staff  instructions,  contract  forms,  specifica-  ' 

tions,  sections  of  tf)e  Telephone  Engineering  and  } 

Construction   and   Telephone   Operations   man-  •  ■ 

uals,  and  the  njles  and  regulations  of  the  Rural  ' 

Telephone  Bank.  ' 

Department  of  Defense,   Depart-  Numerical  index  of  departmental  forms  (APR  0-9).   DADF  at  nearest  Air  Force  installation.  Shelf  stock.  DADF  at  nearest  Air  Porce  installabon 
ment  of  the  Air  Force.  June  1,  1979.  Lists  forms  numerically  within  each      $2.81   per  copy;  reproduced  copies,  $6.05  per 

category,  including  accountable  forms,  forms  re-      copy;  shelf  stock  will  be  used  wrtiile  it  lasts. 

quiring  storage  safeguards,  and  obsolete  forms  Checks  payable  to:  AFO  {name  of  base  furnish-  ♦ 

ing  copies). 

"° f^uide  to  indexes,  catalogs,  and  lists  of  department-  DADF  at  nearest  Air  Force  installation.  Shelf  stock.  Do 

al  publications  (AFR  0-1).  Sept.    1,   1974.   De-       $2.05  per  copy;  reproduced  copies  $2  per  copy- 
scribes  the  indexes,  catalogs,  and  lists  of  depart-      shelf   stock   will   be   used   while   supply   lasts, 
mental  publications;  explains  their  use,  tells  how      Checks  payable  to;  AFO  (name  of  base  furnish- 
often  they  are  revised,  shows  their  distribution       ing  copies), 
and  gives  the  office  of  primary  responsibility 

^ Numerical  Index  of  standard  publications  and  recur-  DADF  at  nearest  Air  Force  Installation.  Shelf  stock  Do 

nng  periodicals  (AFR  0-2).  Sept.  15,  1979.  Usts  $2.72  per  copy;  reproduced  copies  $5.60;  shelf 
regulations,  manuals,  and  pamphlets  together  stock  will  be  used  while  supply  lasts.  Checks 
under  each  subject  series;  lists  visual  aids  and  payable  to:  AFO  (name  of  base  furnishing 
recuning  periodicals  separately.  copies) 

''" Miscellaneous  Air   Force  and  other  Government  DADF  at  nearest  Air  Force  installation.  Shelf  stock  Do 

agency  publications  (AFR  0-16),  July  24,  1978.  $2.04  per  copy;  reproduced  copies,  $2.20  per 
Lists  a  wide  range  of  subjects  of  interest  to  the       copy;  shelf  slock  will  be  used  while  supply  lasts 

Air  Force  Checks  payable  to:  AFO  (name  of  base  furnish-  ' 

ing  copies) 

"° Publications  Numbering  Systems  (AFR  5-4).  Febru-   DADF  at  nearest  Air  Force  installation.  Shelf  slock  Do. 

ary  15,  1974.  Contains  subject  seriec  and  de-  $2.15  per  copy,  reproduced  copies  $2.45  per 
scription  guide  and  alphabetical  list  of  subjects  copy;   shelf  stock  will  be  used  while  it  lasts 

Checks  payable  to:  AFO  (name  of  base  fumish- 
ing  copies). 

"° Disposition  of  Air  Force  documentation  (AFM  12-  DADF  at  nearest  Air  Force  installation.  Shelf  stock  Do  '    . 

50).  Oct  1,  1960.  Pt.  2  consists  of  decision  logic  will  not  be  used  Pt.  2  is  voluminous,  therefore, 
tables  which  provide  for  disposition  of  documen-  only  tables  pertaining  to  requested  records  will 
tation  created  or  accumulated  by  all  Air  Force       be  reproduced.  $2  for  1st  6  pages,  plus  $0.05  for 

activities  Attachment  3  is  an  index  to  the  tables,      each  additional  page   Checks  payable  to:  AFO  ^ 

arranged  alphabetically  by  title  of  the  record.  (name  of  base  furnishing  copies! 

^nt'^oT  .^  '^rmrVA'^rP^'   °'JP»'^P*''«'3;0-1l"<l«'<°'a<<"'"''Strat,vepublica-  Commander,   U.S.   Army  AG   Publications  Center,   Director,    Army    Publications   Directorate,    Forrestal 
ment   of    the    Army.    TAGCEN,       tions  (regulations,  circulars,  pamphlets,  posters,       2800  Eastern  Blvd.,  Baltimore,  Md.  21220.  Pnce:       BIdg    Washington  DC  20314 
Army  Publications  Directorate.  general  orders,  joint  chiefs  of  staH  publicattons.)       $1.44.   Make  checks  payable  to    Treasurer  of  s      • 

May  1979  United  States.. 

In  addition  to  the  indicated  prices  of  ttie  indexes, 
there  is  a  $2  charge  for  each  order,  regardless  of 
the  size  of  the  order  For  example,  if  DA  Pam- 
phlet 310-1  is  ordered,  add  $2  to  the  price  of 
$1.44.  If  al!  the  pamphlets  are  ordered,  add  $2  to 
total  price  of  $7.19. 

°° DA  pamphlet  310-2:  Index  of  blank  forms,  Dec.  Commander,  U.S.  Army  AG  Publications  Center,  Do. 

'878.  2800  Eastern  Blvd.,  Baltimore,  Md.  21220  Price: 

$1.56.   Make  checks  payable  to:   Treasurer  of 
United  States 

"° DA  pamphlet  310-3:   Index  of  doctrinal,  training.  Commander,   U.S.   Army  AG   Publications  Center,  Do. 

and  organizational  publications  (field  manuals,  re-      2800  Eastern  Blvd.,  Baltimore,  Md.  21220.  Pnce: 
sen/6  officers  training  corps  manuals,  training       $1.33    Make  checks  payable  to:   Treasurer  of 
circulars.  Army  training  programs.  Army  subject       United  States, 
schedules.  Army  training  tests,  finng  tables  and 
trajectory    charts,    tables    of    distribution    and 
allowances).  Sept.  1978. 
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Agency  and  subagency 
name 


Index  title:  period  covered,  b 
description  of  contents 


Order  from;  price;  make  checks  payable 


For  inspectxxi.  copying,  or  additional  informaticn 
contact 


Do. 


Oo.. 


Defense  Logistics  Agency  (Head- 
quarters). 


Oo.. 


Oo.. 


DA  pampNel  310-4:  Index  ol  tecnnical  marxials. 
tectinical  bulletns.  supply  manuals  (types  7,  B. 
and  9).  supply  bulletins,  and  lubrication  orders 
May  1 979  Pnnted  in  microfiche  only 

OA  pampniet  310-6:  index  of  supply  catatogs  arxj 
supply  manuals.  July  1979.  charige  1.  dated  Oc- 
tober 1.  1979 

DA  pamphlet  310-7:  Index  ol  Equpmant  Modifica- 
tion Work  Orders.  May  1979. 


DUVH  9025  1,  Part  I.  Defense  Logistics  Agency 
Index  of  Publicatnns.  September  1979,  provides 
an  alphabetiral  and  numerical  listng  ol  DLA  aixl 
DoO  pubications  applicable  to  the  Defense  Lo- 
gistics Agency. 

OOH  5025  1.  Pan  III.  Index  of  Federal  Catakig 
System  Publications,  October  1979.  provides  a 
numerical  listing  of  Cataloging  Handbooks.  Fed- 
eral Item  Identification  Guides.  Identification 
bsts.  Master  Cross-Reference  bsts.  and  related 
publications 

OLAH  5025.6.  Index  of  Fonns.  July  1979.  is  a  list- 
ing of  OLA  and  DoO  forms  used  by  OLA. 


Commander,  US    Army  AG  PublKations  Center.  Do. 

2800  Eastern  Blvd ,  Baltmore,  Md  21220  Price: 
S 12.  Make  checks  payable  to  Treasurer  of 
United  SUtes 

Commander,  U  S    Army  AG  Put>lications  Center,  Do. 

2800  Eastern  B^d .  Baltimore,  Md.  21220.  Price: 
$1.70.  Make  checks  payable  to:  Treasurer  of 
United  States 

Commander,  US.  Army  AG  Publk:ations  Center,  Do. 

2800  Eastern  Blvd..  Baltimore.  Md.  21220  Price: 
$1.04  Make  checks  payable  to:  Treasurer  of 
United  States 

HQ  DLA  (DASC-IP),  BWg.  6.  Door  26.  Cameron 
Station,  Alexandna,  Va  22314  Price:  $.88  phjs 
$2.00  handling  lee  per  order  Payable  to:  De- 
fense Logistics  Agency 

Defense  Logistics  Services  Center,  Attn:  OLSC-AP. 
Federal  Center.  Battle  Creek.  Mk:h  49016  Price: 
$64  plus  $2 00  handling  lee  per  order  Payable 
to:  Defense  Logistics  Services  Center 


HO  DLA,  Attn:  DLA-XAR,  Room  5A119.  Cameron 
Station.  Alexandria.  Va.  22314 


Defense  LogistKS  Services  Center.  Attn:  DLSC-TO. 
Room  1-9-7.  Federal  Center,  Battle  Creek.  UMi. 
49016 


Defense    Logistcs    Agency.    Oe- 
tense  General  Supply  Center. 


Department  ol  Energy.  Bonneville 
Power  Admrnistratxm. 


Index  of  publications:  CUirrent  listing  of  policy  state- 
ments, regulations,  handbooks,  manuals,  direc- 
tives, letters,  supplements,  procedures,  and 
clause  manual 

BPA  Manual  index  dated  March  28.  1979.  33 
pages.  Polk:y.  procedural,  and  directives  material 
indexed  by  subiect  arxJ  BPA  Manual  chapter 
number 


Department  of  Health.  Educatxxi.  Administrative  Guirjelines  Manual,  Jan.  1,  1973. 
arxJ  Welfare,  Food  and  Drug  Provides  guidance  to  personnel  responsible  for 
Administration  (HEW/FDA).  regulatory  decisions.   Contains  regulatory  toler- 

arK;es  and  guidance,  and  auttKXizalion  for  direct 
actun  by  the  fiekj  m  areas  ol  seizure,  citation, 
and  prosecution. 

Oo NCTR  Manual  lor  Advanced  Course  lor  Investiga- 
tors: Bio-Research  Monitonng,  ^4onclinlcal  Stud- 
ies (two-week  course  conducted  at  the  Center 
for  Toxicok3gical  Research  by  FDA  staff) 

Oo Bureau  of  Foods  Staff  Manual  Guide.  Primarily  con- 
cerned with  the  preparation  of  and  review  of  doc- 
uments within  the  Bureau  of  Foods 

Oo Bureau  ol  Drugs  staff  manual  guide  Primarily  con- 
cerned with  the  preparation  ol  and  review  of  doc- 
uments within  tivs  Bureau  of  Drugs. 

Oo „ Compliance  Foley  Gukjes.  Provkles  a  system  for 

the  issuing,  filing,  and  retrieval  of  all  official  state- 
ments of  FDA  compliance  policy. 


HO  DLA  (DASC-IP).  BWg.  6  Door  26,  Cameron 
Station,  Alexandria.  Va.  22314.  Price:  $.46  phis 
$2.00  handling  fee  per  order  Payable  to:  De- 
fense Logistics  Agerwy. 

Commarxler.  Defense  General  Supply  Center.  At- 
tention: DGSC-B.  Richmond,  Va  23297  Repro- 
duced copies  $2  Treasurer  ol  the  United  States. 

The  public  may  review  tfie  index,  obtain  a  copy  of 
the  irxlex  witfvxit  cfiarge,  or  secure  furtfier  infor- 
mation concerning  tf>e  contents  of  tfie  records 
listed  by  contacting  Bonneville  Power  Administra- 
tion's Public  Information  Oftk;e.  1002  NE.  Holla- 
day  St,  Portland.  Oreg  97232.  or  the  Washing- 
ton, D.C.  office.  Federal  BulMing.  Room  3352, 
12l>i  and  Pennsylvania  Avenue,  NW.,  Washing- 
toaO.C.  20461.. 


Available  from  National  Technk:al  Information  Serv- 
ice, US  Department  of  Commerce.  5285  Port 
Royal  Rd.,  Spnngfield.  Va.  22161  Accession  f4o. 
rfriSUB/O/248  Price  Code:  AOO  ($50.00). 


HQ  DLA.  Attn:  DLA-XAR.  Room  5A119.  Cameron 
SUtion.  Alexandria.  Va.  22314 


Pubfic    Affairs    Officer.    Defense    General    Supply 
Center.  Richmond.  Va  23297 


Bonneville  Power  Administration  Offices  listed  in 
previous  cokjmn  or  BPA  Area  and  District  Offttes 
at  the  folk>wing:  919  NE.  19th  Ave..  Portland, 
Oreg.  97208;  415  First  Ave.  N..  Seattie,  Wash. 
98109:  U.S.  Courthouse,  Spokane,  Wash.  99201; 
West  101  Poplar  St..  Walla  Walla.  Wash  99362; 
US  Federal  BUg .  211  E.  7th  St.,  Eugene,  Oreg. 
97401.  Highway  2E.  Box  758.  Kalispell.  Mont 
59901;  U.S.  Federal  BIdg..  301  Yakima  St..  Wen- 
atchee.  Wash.  98801 :  and  531  Lomax  St..  Idaho 
FaHs.  Idaho  83401 

Freedom  of  Infonnation  Staff  (HFI-3S),  Room  12A- 
12,  FDA,  5600  Fishers  Lane,  RockvMle.  Md. 
20857. 


I 


Oo.. 


Do.. 


Do.. 


Oo.. 
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Compliance  Program  Guidance  Manual.  Provkles 
general  guidance  to  ttie  fiekJ  as  to  how  certain 
industnes  will  be  inspected,  sampled,  etc..  during 
a  fiscal  year  Programs  witfvn  ttvs  manual  assign 
ttie  number  of  inspections  or  samples  to  be  done 
within  a  specific  industry  Over  3,000  pages. 
Available  from  National  Technical  Information 
Service,  In  approximately  3  mos.  Accession  No. 
and  price  code  available  from  NTIS 

Drug  autoanalysis  manual  Provides  content  uni- 
formity test  specifications  in  USP  XVII  arxl  MFX 
II.  Provides  assurance  ol  homogeneity  wittiin  a 
single  lot  lor  a  safe  and  effective  drug  supply. 
Specifications  are  for  all  tablet  monographs 
wtiere  ttie  active  ingredient  is  present  in  tow 
quantities  (usually  50  mg  or  less) 

EROO  data  code  manual  Usts  computer  code  in- 
formation tor  programs  management  system  proj- 
ect (PMS)  which  IS  used  lor  reporting  protect  in- 
formation into  tfie  program  oriented  ddta  system 
(POOS) 

Field  management  directives.  Used  by  the  fieU 
staff  to  transmit  FDA  fiekl  policy  in  the  areas  of 
operations  management,  planning  arxl  budget 
guk1arx:e,  program  management,  and  State  pro- 
gram management  which  gives  polk:y  information. 


i 


Freedom  of  Information  Staff  (HFI-35).  5600  Fish-  Do 

ers  Lane,  Rockville,  Md  20657  $33.50.  Checks 
payatjie  to  Food  arvl  Drug  Administration.. 

Freedom  of  Information  Staff  (HFI-35).  5600  Fish-  Do. 

ers  Lane.  Rockville.  Md.  20857.  $10.  Checks 
payable  to  Food  and  Drug  Administration 

Freedom  of  Inlormation  Staff  (HFI-35),  5600  Fish-  Do. 

ers  Lane.  Rockville,  Md.  20857  $60  00.  Checks 
payat)le  to  Food  and  Drug  Administiation 

Available  from  National  Technical  Information  Serv-  Do. 

>ce,  U.S.  Department  of  Commerce.  5285  Port 
Royal  Rd..  SpnngfiekJ.  Va..  22161  Accession  No. 
PS  271  176/ AS  Price  Code:  E12  ($25.00).  For 
subscription  service,  order:  Accession  No. 
NTISUB/C/154  Pnce:  $100.00. 

Freedom  of  Information  Staff  (HFI-3S).  5600  Fish-  Do. 

ers  Lane.  Rockville,  Md.  20857  10  cents  per 
page  (Suggest  before  ordenng  to  request  trana- 
mittal  checklist  to  ascertain  programs  needed.) 
Cfiecks  payable  to  Food  and  Drug  Administration. 


Freedom  of  Information  Staff  (HFI-35).  5600  Fish-  Oo. 

ers  Lane,  Rockville,  Md.  20857.  No  cfiarge. 


Freedom  of  Information  Staff  (HFI-35).  5600  Fisft-  Do. 

ers   Lane.   Rockville,   Md.   20857.   $25    Checks 
payable  to  Food  and  Drug  Administration. 
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.  Food  additives  analytical  manual.  Presents  a  conv 
pilation  of  analytical  methodotogy  for  additives 
auttiorized  for  use.  Compilation  consists  of  meth- 
ods for  additives  which  can  l>e  used  only  as  per- 
mitted in  foods  for  human  consumption  and  in 
feeds  and  drinking  water  of  animals  or  treatment 
of  food-producing  animals. 

Hazard  Analysis  and  Critical  Oxitrol  Point— A 
System  for  Inspection  of  Food  Processors.  Ex- 
plains ttie  hazard  analysts  and  critical  contiol 
point  procedure.  Used  for  overseeing  industry's 
processing  practices  in  order  to  provide  tfie  con- 
sumer with  tfie  tiest  assurances  possible  of  qual- 
ity control  in  processing  foods. 

Inspector  Operations  Manual.  Provkles  FDA  per- 
sonnel with  standard  operating  inspectional  and 
investigational  procedures  Contains  instructions 
needed  by  operating  inspectors  and  investiga- 
tors Contains  autfiorities.  objectives,  responsibil- 
ities, polk;ies,  and  gukles. 

Inspectix  Training  Manual.  Basic  training  manual 
for  food  and  drug  inspectors  and  inspection  tectv 
nk^ians  to  provide  tfie  fieM  with  uniform  approach 
to  the  administration  of  bask:  training. 

Inspector's  Manual  for  Stale  Food  and  Drug  Offi- 
cials. Divkled  into  2  parts:  (1)  Operations  manual 
with  information  applicable  to  sample  collection, 
inspections,  and  investigations  in  all  fiekls  of 
food  and  drug  work:  (2)  commocftties  manual  di- 
vided into  specific  types  ol  food  commodities. 
Manual  for  official  use  of  State  and  \ocal  food 
and  drug  enforcement  officers  only. 

Inspector's  Technrcal  Gukle.  To  provkle  a  medium 
for  making  all  FDA  inspectors  aware  of  selected 
technk^al  information  not  prevkxisly  availat>le  on 
a  broad  scale. 

Pestickle  Analytical  Manual.  Brings  togetfier  tfie 
procedures  and  mettiods  used  in  ttie  FDA  lalx>- 
ratories  for  sunreillance  of  tfie  extent  and  signifi- 
cance of  contamination  of  man  and  his  envirorv 
ment  by  pestickles  and  their  metabolites. 


Oo Quantity  of  contents  compendium.  Used  to  meas- 
ure acceptable  levels  ol  shnnkage  in  food  corv 
tainers.  Manual  divkled  into  2  parts:  (1)  Contains 
procedures  for  measuring  fill-of-container,  statisti- 
cal evaluation  acceptal}le  common  or  usual  dec- 
laration of  quantity  of  contents;  (2)  contains  infor- 
mation on  sampling  where  special  technk]ues  are 
required. 

Do Regulatory  Procedures  Manual    Provkles  guklance 

on  regulatory  policy  and  supporting  processing 
procedures. 

Oo Staff  Manual  Gukles — Organization  and  Delega- 
tions. Contains  directives  issued  by  tfie  Food  and 
Drug  Administration  to  establish  polKy.  organiza- 
tion, procedures  or  responsibilities  in  ttie  adminis- 
trative area.  Used  to  issue  continuing  instructions 
or  information  and  remains  in  effect  until  rescind- 
ed or  superseded 

Do Supervisory  Investigators  Gukle.  Designed  to  fur- 
nish supervisory  inspectors  with  guklelines  to 
assist  thent  in  performing  tfieir  duties. 

Oo Index  to  Administrative  Staff  Manuals  Current  list- 
ing of  all  staff  manuals  with  indexes  and/or  table 
of  contents  and  costs. 
A  written  description  of  tfie  general  preventive 
medicine  resklency  program,  dated  Apr.  29, 
1976.  Residency  assignments,  qualifk^ations,  ap- 
pointments, and  supervision,  as  outiined  in  this 
document. 

Oo Staff  publrcations  booklet:  An  annual  biblkigrapfiKal 

listing  of  contributions  made  by  tfie  CDC  staff  to 
medical  and  scientific  literature  during  the  previ- 
ous year. 

Oo Minutes  of  meetings  and  annual  reports  of  folkiw- 

ing  publk:  advisory  committees:  Mine  Health  Re- 
search Advisory  Committee,  Safety  and  Occupa- 
tkinal  Health  Study  Section,  Immunization  Prac- 
tices Advisory  Committee. 

Oo Morbidity  and  mortality  weekly  reports.  In  addition 

to  provkling  informational  mortiidity  and  mortality 
data  on  diseases,  tfiese  reports  prescribe  poli- 
cies and  interpret  polk^ies  relative  to  prevention 
of  diseases  as  well  as  health  requirements  tfiat 
are  covered  by  regulations. 


Freedom  of  Information  Staff  (HFI-35).  5600  Fish-' 
ers  Lane,  Rockville.  Md.  20857.  No  charge. 


Freedom  of  Information  Staff  (HFI-35),  5600  Fah- 
ers  Lane,  Rockville.  Md.  20857.  $131.95.  Checks 
payable  to  Food  and  Drug  Administration. 


Freedom  of  Information  Staff  (HFI-SS),  5600  Fish- 
ers Lane.  Rockville.  Md.  20857.  $25  Checks 
payable  to  Food  and  Drug  Administration. 


Freedom  of  Infonnation  Staff  (HFI-35).  5600  Fish- 
ers Lane,  Rockville,  Md.  20857.  $15,  Checks 
payable  to  Food  and  Oug  Administration. 

Freedom  ol  Information  Staff  (HFI-35),  5600  Fish- 
ers Lane,  Rockville,  Md  20857.  $65.  Checks 
payatile  to  Food  and  Drug  Administration. 


^ 


Freedom  of  Information  Staff  (HFI-35).  5600  Fish- 
ers Lane.  Rockville,  Md  20857.  $8.30.  Payable 
to  Food  and  Drug  Administration. 

Available  fi-om  National  Technical  Information  Serv- 
Ke.  U.S.  Department  of  Commerce,  5285  Port 
Royal  Rd.,  SpringfieW,  Va.,  22161.  Accessmn  No: 
NTISUB/C/117  Price:  $50.00.  To  order  Vohjmes 
separately: Vol.  1-NTISUB/C/118  Price:  $25.00 
Vol.  II-NTISUB/C119  Price:  $35.00. 

Freedom  ol  Information  Staff  (HFI-35).  5600  Fisfv 
ers  Lane.  Rockville,  Md.  20857  $25  Checks 
payable  to  Food  and  Drug  Administiubon. 


I 


Freedom  of  Information  Staff  (HFI-35),  5600  Fish- 
ers Lane.  Rockville,  Md.  20857  $110.  Checks 
payable  to  Food  and  Drug  Administration. 

Freedom  ol  Information  Staff  (HFI-35).  5600  Fish- 
ers Lane,  Rockville,  Md.  20857.  Vol.  I,  $60;  Vol 
II,  $60;  Vol.  Ill,  $85;  Vol.  IV,  $60.  Checks  payable 
to  Food  and  Drug  Administration. 


Do. 


Oo. 


Oo. 


Oo. 


Oo. 


Do 


Do. 


Do. 


Do. 


Oo. 


Do. 


Department  ol  Health,  Education, 
and  Welfare,  Public  Health 
Senrice.  Center  (or  Disease 
Control  (HEW/PHS/CDC). 


Freedom  of  Inlormation  Staff  (HFI-35),  5600  Fish- 
ers Lane,  Rockville,  Md.  20857.  $10  Checks 
payable  to  Food  and  Drug  Administration. 

Freedom  of  Information  Staff  (HFI-35),  5600  Fisfi- 
ers  Lane,  Rockville,  Md.  20857.  $20.  Checks 
payable  to  Food  and  Drug  Administration. 

Center  lor  Osease  Ckmtrol,  Attention:  Assistant  Di-  Center  for  Disease  Conti-ol.  Assistant  Director  lor  In- 


Oo. 


rector    for    International    Health.    Atianta.    Ga. 
30333.  No  charge  for  1  copy. 


temational  Health, 
Ga.  30333 


1600  Qifton  Rd   NE..  Atlanta. 


Center   for   Disease   Conti-ol,   Attention:    Director.  Center  for  Disease  Control,  Office  of  Information. 
Office  ol  Inlormation.  Atlanta.  Ga.  30333.   No      1600  Clifton  Rd.  NE.,  Atianta.  Ga.  30333. 
cfiarge  for  1  copy. 

Center  for  Disease  Control,  Attentkxi:  Director,  Center  for  Disease  Contiol,  Management  Analysis 
Management  Analysis  and  Services  Office,  AUan-  and  Senrices  Office,  1600  Clifton  Rd.  NE.,  Allan- 
la,  Ga  30333  No  charge  lor  1  copy.  ta.  Ga.  30333. 

Center   lor   Disease   Contiol,    Attention:   Director.  Center  for  Disease  Control.  Bureau  of  EpklefiKotogy. 
Bureau  of  Epidemk>logy,  Atianta,  (ia.  30333.  No       1600  Qifton  Rd  NE  ,  Atianta,  Ga  30333 
cfiarge  for  1  copy. 
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00.. 


Do.. 


Oo.. 


Do.. 


Oo.. 


Do.. 


Do.. 


Oo.. 


Final  Report  of  the  Drinking  Water  Disinfection  ad 
hoc  Advisory  Committee,  dated  Mar  1.  1977. 
Recommendations  to  ttie  Secretary,  Healtti,  Edu- 
cation, and  Welfare,  ttie  Assistant  Secretary  for 
l-lealtti,  and  ttie  Director,  Center  for  Disease  Con- 
trol, on  ttie  merits  of  chkxine  and  ultraviolet  light 
as  a  means  of  disinfecting  water  in  program 
areas  over  wfiich  tfie  CDC  has  jurisdk^tion  or 
technical  responsibility 

"Current  Items"  This  put)<ication  from  tfie  Bureau 
of  Laboratories  is  directed  generally  to  heads  of 
State  or  local  laboratories  The  publication  in- 
cludes technical  procedures  arx]  informational 
data. 

National  Institute  for  Occupational  Safety  and 
Health  (NIOSH)  policy  nnemorandum,  dated  Sept 
11,  1 974  on  trade  secret  information. 

"NIOSH  Policy  Letter",  dated  Nov  5,  1973  regard- 
ing reimtiursement  to  an  employer  for  financial 
toss  (production  time:  pay)  incurred  as  a  result  of 
a  NIOSH  research  project. 

The  President's  report  on  occupational  safety  and 
health,  annual  report  for  1 974  This  report  covers 
programs  of  the  Department  of  Latxx.  Depart- 
ment of  Health,  Education,  and  Welfare:  and  tfie 
Occupational  Safety  and  Health  Review  Commis- 
sion for  calendar  year  1 974.  It  contains  results  of 
ttie  1st  full  year  of  occupattonal  injury  and  illness 
survey. 

Ttie  Federal  coal  mine  health  program  in  1977. 
This  Is  a  report  of  health  activities  under  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  of  1969, 
NIOSH  PuWicatioo  No.  79-124. 

The  Division  of  Training,  National  Institute  for  Occu- 
pational Safety  and  Health,  Center  for  Disease 
Control,  announcement  of  courses  that  are  avail- 
able to  the  public 

Tfie  National  Institute  for  Occupational  Safety  and 
Health  current  intelligence  bulletin  This  current 
bulletin  alerts  memtiers  of  tfie  occupational 
health  community,  government,  labor,  and  Indus- 
try to  new  information  on  pctental  occupational 
health  hazards  NIOSH  Publication  No.  76-127. 

Proposed  Interim  program  guidelines  for  venereal 
disease  control,  dated  March  1975 


Oo - Venereal  disease  review  ciiteda.  dated  Dec.   10, 

1971 

Oo Recommended   treatment   scfiedules   lor   syphilis, 

dated  t976. 

Oo Gonorrfiea,  CDC  recommended  treatment  scfied- 
ules, dated  1979. 

Oo Commentary  on  national  strategies  to  control  gorv 

orrtiea,  dated  July  1975 

Oo Updated  guidelines  concerning  patients  with  pent- 

allinase-producing        tilassBna       gonorrhoeae 
(PPNG),  dated  August  1977. 

Do Guidelines  for  venereal  education,  dated  June  1978 

Oo A  momtohng  system  for  adverse  reactions  to  vacci- 
nations, dated  1978 

Oo Guidelines  tor  conducting  a  standard  school  immu- 
nization survey,  dated  August  1 978 

Oo Immunization    abstracts    and    bibliography-1979. 

Number  one 

Oa Summary  Report  on  Influenza  Virus  Vaccine  use, 

dated  Feb.  7,  1977 

Oo Summaiy  Report  of  Conference  on  Influenza  Vac- 

ane  Actnnty  lor  1977-78.  dated  Mar  21.  1977 

Oo Bnefing  and  discussion  on  influenza  A/USSR/1977 

(H1N1)— Summary,  dated  Dec  22,  1977 

Oo — Influenza  virus  vaccine  workshop— Summary  report 

arxl  corKlusions,  dated  Jan.  12, 1978. 

Oo Conference  on  Influenza  A/USSR/1977  (H1N1)— 

Summary  report,  dated  Jan  30, 1978 

Oo Guidelines  for  assessing   Immunity   levels,  dated 

August  1978 

Oo Immunization  Against  Disease,  1972  handbook 

Oo Guidelines    for    application    immunization    Project 

Grants,  dated  December  1977 

Oo .»... Management  of  contacts  to  drug-resistant  tutiercu- 

tosis  in  Akxtm  County,  Miss-Report  of  meeting, 
July  31 -August  1,  1978. 
Public  Health  Service  recommendattons  for  Count- 
ing Reported  Tuberculosis  Cases,  dated  January 
1977. 

Oo Preventive  therapy  of  tut>ercutosis  infection  dated 

February  1975 

Do Memorandum  dated  Nov.  7,  1975,  regarding  dura- 
tion of  preventive  therapy  with  isoniazid. 

Do Guidelines  for  preventk>n  of  TB  transmission  in 

hospitals,  dated  January  1 979 


..do.. 


Do. 


Center  for  Disease  Control,  Attention:  Director, 
Bureau  of  Laboratones,  Atlanta,  Ga.  30333.  hto 
cfiarge  for  1  copy. 

Director,  National  Institute  for  Occupattonal  Safety 
and  Health.  Parklawn  BIdg.,  Room  8-20,  5600 
Fishers  Lane,  Rockville,  Md.  20657.  No  charge 
for  1  copy. 

do 


..do.. 


Center  for  Disease  Control,  Bureau  of  Laboratories, 
1600  Clifton  Rd.  NE.,  Atlanta,  Ga.  30333. 


Director,  Nattonal  Institute  for  Occupational  Safety 
and  Health,  Parklawn  BIdg.,  Room  8-20,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 


Oo. 


Do. 


..do.. 


..do.. 


..do.. 


Do. 


Oo. 


Oo. 


Center  for  Disease  Control,  Attention 
Bureau  of  State  Services,  Atlanta,  Ga. 
charge  for  1  copy. 

do 

Director, 
30333  No 

Center 

ices. 

Do 

do.. 

Do 

do.. 

Oo 

do.. 

Do 

do.. 

Do 

do.. 

Do 

do.. 

Do 

do.. 

Do 

do.. 

Do 

do.. 

Oo. 

do.. 

Do. 

do.. 

Oo. 

do.. 

Do. 

do.. 

Do. 

do.. 

Do 

do.. 

Do. 

do.. 

Do. 

Center  for  Disease  Control,  Bureau  of  State  Serv- 
ices, 1600  aifton  Rd.  NE..  Atlanta,  Ga.  30333. 


do.. 


do.. 

do., 
do., 
do.. 


Do 

I 
Oo. 

Do. 
Do. 
Oo. 
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Do Urtian  rat  survey— guidelines  for  classroom  use  and 

field  training  of  inspectors  who  serve  In  commu- 
nity rodent  control  programs,  dated  March  1 974. 

Do Antkx>agulant   rodentk;kle   rat   resistance   studies 

polkMS  and  procedures  manual,  dated  Septem- 
ber 1978. 

Do Urban  rat  control  project  grants  interim  program 

guidelines  for  applicants,  dated  February  13, 
1979. 

^)0 Procedures  for  collecting  rats  for  anticoagulant  re- 
sistance evaluation.  Urban  Rat  Control,  dated 
Mar.  29,  1977. 

Do Guklelines  for  grant  applications.  Childhood  lead- 
based  paint  poisoning  prevention,  1979. 

Oo Preventing   lead   poisoning   in   young  children.   A 

statement  by  tfie  Center  for  Disease  Control, 
dated  April  1978. 

Oo The  "Training  Bulletin,"  which  Is  published  every  18 

mo.  This  document  lists  each  of  the  headquar- 
ters, field,  or  home-study  courses  that  are  availa- 
ble through  tfie  auspk;es  of  CDC  during  that  time 
period.  Specific  information  is  presented  ttiat 
klentifies  prerequisites  for  attendance  and  de- 
scrit>es  tfie  nature  of  each  course. 

Oo Final  denials,  revocations,  suspensions  and  limita- 

tk>ns  of  lk;enses,  and  letters  of  exemptions  to 
latxxatones  subject  to  ttie  Clinical  Latxxatories 
Improvement  Act  of  1 967. 

Oo Administrative  issuance.  Facilities  Engineering  and 

Constructk>n  Manual,  ch.  CDC:  3-335,  dated  May 
1,  1972.  This  issuance  provides  rules  and  regula- 
tions covering  CDC  buildings  and  grounds.  It  ap- 
plies to  CDC  employees  and  also  to  visitors,  so- 
Ik^itors,  etc. 

Oo Administrative   issuance.    Manual   Guide — General 

Administration  No.  CDC-57,  dated  Nov.  13, 
1970.  This  Issuance  provktes  policy  and  proce- 
dures to  CDC  employees  for  claims  Including 
tfiose  against  CDC  or  against  CDC  employees  as 
a  result  of  tfieir  official  duties 

Do Administrative   issuance.    Manual   Gukje — General 

Administration  No  CDC-1,  dated  Sept.  30,  1970. 
This  issuance  provkles  policy  and  procedures  for 
conferences  including  those  cosponsored  by 
CDC  and  an  organizatton  other  than  a  Federal 
agency. 

Do Administrative  issuance.  Manual  GukJe — ADP  Sys- 
tems No.  CDC-1,  dated  Apr.  22,  1971.  This  issu- 
ance specifies  tfie  type  of  information  for  CDC 
organizattons  to  furnish  CDC  computer  systems 
office  for  determination  as  to  whether  a  contract 
sfKHild  be  entered  into  with  an  outside  source  to 
perform  the  ADP  services  or  whether  ttie  work 
can  be  performed  within  the  Center 

Oo Administrative  issuance    C(X  General  Memoratv 

dum  No.  74-9,  dated  June  20,  1974.  This  issu- 
ance specifies  rates  for  tfie  Center  to  pay  for 
blood. 

Oo Administrative  issuance.  Procurement  Manual  Sut>- 

part  CDC:  3-75.3,  dated  May  12,  1972.  This  Issu- 
ance specifies  CDC  delegations  of  authority  for 
publication  of  advertisements,  notk^s,  or  propos- 
als. 

Oo Administrative    issuance.    Manual   Gukle — Printing 

Management  No.  CDC-6,  dated  Nov.  5,  1969. 
Tfiis  issuance  provkles  CDC  polk^ies  and  proce- 
dures for  procurement  of  CDC  authored  artk;les 
wfiich  are  to  tie  published  In  private  journals  and 
briefly  menttons  publishers'  services,  e.g.,  setting 
of  type,  sending  proofs,  etc. 

Oo Administrative  issuance.  Natnnal  Institute  for  Occu- 

patx>nal  Safety  and  Health  Administrative  Issu- 
ance fto.  406,  dated  Sept.  3,  1974.  This  issuance 
describes  contents  and  documentation  needed 
for  research  and  technk^l  senrices  contract  re- 
quests for  NIOSH. 

Do Administrative  issuance  Procurement  Manual  Sub- 
part CDC:  3-3.6,  dated  Sept.  21,  1970.  Tfiis  issu- 
ance prescribes  CDC  policies  and  procedures  for 
small  purcfiases  partk;ularly  through  use  of  im- 
prest funds,  and  briefly  mentkxis  vendors'  role. 

Do Administrative  issuance.  CDC  General  Memoraiv 

dum  No.  78-10,  dated  Sept.  11,  1978.  This  issu- 
ance provides  instructions  to  CDC  employees  for 
obtaining  typewriter  repair  servk^e  and  lists  indi- 
vklual  companies  under  contract  to  make  repairs. 

Oo Administrative  issuance.  CDC  General  Memoran- 
dum No.  74-1,  dated  Jan.  16,  1974.  This  issu- 
ance specifies  CDC  polk>es  and  procedures  on 
unautfKxized  commitments  and  for  obtaining  ap- 
proval for  such  commitments 


do 

Do. 

do 

Do 

do 

Do. 

do 

Do. 

do 

V 

„ Do 

do 

Do 

Center  for  Disease  Control,  Attentxm:  Director, 
Bureau  of  Training,  Atlanta,  Ga.  30333.  No 
charge  for  1  copy. 


Center  for  Disease  Control,  Attention:  Bureau  of 
Latioratories,  Atlanta,  Ga  30333.  No  cfiarge  for  1 
copy. 

Center  for  Disease  Control,  Attentkxi:  Office  of  Di- 
rector, Management  Analysis  and  Servces 
Offk»,  Atlanta,  Ga.  30333.  No  ctiarge  for  1  copy. 


..do.. 


..do.. 


..do.. 


Center   for   Disease   Control,   Bureau  of   Training, 
1600  Oifton  Rd.  NE..  Atlanta.  Ga.  30333. 


Center  for  Disease  Control.  Bureau  of  Latxxatones. 
1600  Clifton  Rd.  NE..  Atlanta.  Ga.  30333. 


Center  for  Disease  Control,  Office  of  Directar,  Man- 
agement Analysis  and  Services  Office,  1600  Cti- 
ton  Rd.  NE..  Atlanta.  Ga.  30333. 


Do. 


Do. 


Do. 


..do.. 


..do.. 


..do.. 


Do. 


Oo. 


Do. 


..do.. 


..do.. 


..do.. 


..do.. 


Oo. 


Oo. 


Do. 


Oo. 


^ 
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Do.. 


Do.. 


Do.. 


Do. 


Do.. 


Do.. 


Do.. 


Do.. 


Do.. 


Do.. 


Do.. 


Do.. 
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...  Administrative   issuance.    Manual   Guide— General 
Administration  No.  COC-52.  dated  Mar  12,  1973. 
This  issuance  provides  policies  and  procedures 
for  handling  public  inquiries  to  CDC  during  non- 
wock  hours. 
..  Administrative    issuance    Manual    Guide — General 
Administration  No  COC-18.  dated  Mar.  6,  1969. 
This  issuance  provides  CDC  policies  and  proce- 
dures for  obtaining  clearance  of  CDC  authored 
manuscnpts,    publications,    etc.,    and    includes 
policy  on  resporxling  to  requests  from  the  press, 
etc 
..  Administrative  issuance    CDC  General  Memoran- 
dum No.  72-3,  dated  Feb  9,  1972  This  issuance 
provides  policies  and  general  guidelines  to  CDC 
employees  on  giving  assurances  of  confidentiality 
in  obtaining  information  from  the  public. 
Administrative  issuance    Manual  Guide — Personal 
Properly  Management  No.  CDC-2,  dated  Apr  1 7, 
1969    This  issuance  provides  CDC  policies  and 
procedures  for  producing,  maintaining,  shipping, 
and  storing  exhitxts  and  irKludes  procedures  for 
production  of  exhibits  by  commercial  contractors 
.  Administrative    issuance     Manual    Guide — Safety 
Management  No  CDC-19.  dated  Mar.  18,  1974 
This  issuance  provides  policy  to  CDC  employees 
for  distnbution  of  cultures  of  microbial  agents  and 
of  vectors  to  non-CDC  persons 
Administrative    issuance.    Manual    Guide — Safety 
Management  No   CDC-2,  dated  Dec.  15,  1975. 
This  issuance  provides  policy  on  the  need  for 
and  use  of  hazard  warning  signs  that  applies  to 
CDC  employees  and  also  to  visitors 
.  Administrative    issuance     Manual    Guide — Safety    . 
Management  No   CDC-3,  dated  June  16.  1973. 
This  issuance  provides  policies  on  and  proce- 
dures for  handling  compressed  gases  m  cylin- 
ders It  applies  to  CDC  employees  and  also  cer- 
tain policies  and  procedures  apply  to  vendors. 
Administrative  issuance   Personnel  Guides  for  Su- 
pen/isors,  chapter  IV,  CDC  Guide  7-2,  dated  July 
5.  1978,  but  still  current   This  issuance  provides 
CDC  policies  and  procedures  for  handling  com- 
plaints on  employee  indebtedness 
Administrative  issuances.  Manual  Guide— General 
Administration  No.  CDC-5.  dated  Apr    8.   1971 
and  National   Institute   lor  Occupational  Safety 
and  Health  Administrative  Issuance  No.  2,  dated 
Mar   4,  1974    These  issuances  provide  policies 
and  procedures  for  making  CDC  and   NIOSH 
facilities  available  to  guest  researchers. 
Administrative    issuance     Manual    Guide— General 
Administration  No  CDC-61,  dated  Apr.  26,  1973. 
This  issuance  provides  CDC  policies  and  proce- 
dures for  providing  to  students  work  experiences 
which  relate  to  the  CDC  mission  and  to  the  edu- 
cational objectives  of  ttie  students. 
Administrative  issuance  National  Institute  for  Occu- 
pational Safety  and  Health  unnumbered  memo- 
randum, dated  Mar   4.  1974   This  issuance  pro- 
vides NIOSH  policy  on  loan  of  properly  to  non- 
Federal  persons  or  institutions 
Administrative  issuances.  Manual  Guide — General 
Administration  No  CDC-11.  dated  June  8,  1973 
and  National   institute  for  Occupational   Safety 
and  Health  policy  memorandum,  dated  June  25, 
1973   These  issuances  provide  policies  and  pro- 
cedures for  the  protection  of  the  individuals  who 
are  participating  or  involved  in  research  investi- 
gations of  the  Center  and  of  NIOSH,  respectively 
Administrative    issuance     Manual    Guide— Travel 
CDC-10,   dated  Dec    26,    1972    This  issuance 
provides  CDC  policy  and  procedures  for  employ- 
ees renting  automobiles  for  official  travel  and 
mentions  services  provided  by  the  car  rental  con- 
tractors and  of  the  conditions  of  the  contracts. 
Administrative    issuances     Manual    Guide— Travel 
No  ClX;-2  dated  Jan   14,  1974  and  Correspond- 
ence   Manual    Illustration    CDC     10-4-1,    dated 
June  5.  1978    These  issuances  provide  instruc- 
tions to  CDC  employees  for  making  reservations 
on  common  earners  and  for  picking  up  ttie  tick- 
ets.  Ttiey  list  the  airlines  and  their  telephone 
numt>ers. 
Administrative    issuance    Manual    Guide— General 
Administration  No    CDC-63.  Privacy  Act.  dated 
Nov    23.   1976.  and  Appendix  I.  dated  May  4. 
1977.  and  Appendix  II.  dated  August  8,   1978. 
This  issuance  provides  to  CDC  employees  guid- 
ance on  carrying  out  requirements  of  ttie  act. 
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Do Administrative  issuance.  CDC  general  memorari-  do.. 

dum  No.  75-10.  Freedom  of  Information  Act 
dated  July  25,  1975.  This  issuance  provides  gen- 
eral information  to  CDC  employees  on  major  pro- 
visions of  the  act,  procedures  for  responding  to 
requests  for  information  under  the  act,  and  brief 
data  to  the  CDC  employees  on  ttie  Privacy  Act. 

Do _ _ Administrative  issuance.   CDC  general  memoran-  do.. 

dum  No.  75-2,  civil  defense,  dated  Apr.  2,  1975. 
This  issuarx^  provides  informatkjn  on  ttie  civil 
defense  capacity  and  equipment  of  ttie  CDC 
facilities  in  the  Atlanta  area  ttiat  are  offk^ly  des- 
ignated to  be  used  as  put>lic  shelter  areas  under 
ttie  national  falkxjt  stielter  program. 

Do Administrative  issuance.  CDC  unnumbered  memo- 
randums, parking  at  Qifton  Rd.  facilities,  dated 
July  14,  1975  and  Jan.  20,  1976.  These  is- 
suances provKle  polk:y  for  CDC  employees  and 
visitors  parking  at  ttie  Clifton  Rd.  facilities.  Center 
for  Disease  Control. 

Do Administrative  issuance.  CDC  unnumbered  memo- 
randum, directory  of  Ik^ensed  day-care  facilities  in 
ttie  Metropolitan  Atlanta  area,  dated  Mar.  15, 
1976.  This  issuance  provides  a  listing  of  ttiese 
facilities. 

Do Administrative  issuance.  CDC  unnumbered  memo- 

rarxlum,  injury  compensatran,  dated  Sept.   15, 

1975.  Ttiis  issuance  provides  procedures  for 
CDC  empkjyees  to  folkiw  to  document  on-ttie-job 
traumatic  injuries,  iiKluding  submissk>n  of  reports 
from  attending  physicians. 

Do _ Administrative  issuance.  Manual  gukle — general  ad- 
ministration No.  CDC-8,  soliciting,  vending,  and 
displaying  or  distritMJting  commercial  advertising 
within  CDC,  dated  Apr.  23,  1975.  This  issuance 
provides  polkry  for  soliciting,  vending,  and  com- 
mercially advertising  on  property  occupied  by 
CDC. 

Do Administrative  issuance.  Personnel  guide  for  super- 
visors, Ch.  Ill,  CDC  guide  1-2,  commercial  em- 
ployment offices,  dated  Jan.  7,  1976.  This  issu- 
ance provides  polk:y  on  using  commercial  em- 
ployment offices  for  recruiting  personnel. 

Do Administrative  issuance,  personnel  guide  for  super- 
visors, ch.  Ill,  CDC  gukle  1-9,  dated  Feb.  26, 

1976.  This  issuance  provkjes  policies,  responsi- 
bilities, and  procedures  for  the  selective  place- 
ment program  for  handicapped  employees  and 
disabled  veterans. 

Do Administrative  issuance,  personnel  gukJe  for  super- 
visors, ch.  Ill,  CDC  gukle  1-15,  employment  of 
relatives,  dated  March  24,  1978.  This  gukle  out- 
lines CDC's  polk^  concerning  employment  of  rel- 
atives. 

Do Administrative  issuance,  manual  gukle.  Grants  Ad- 

ministratkjn,  part  1,  ch.  CDC:  1-64,  dated  Febru- 
ary 1,  1979.  This  issuance  prescribes  standard 
policies  and  procedures  to  be  followed  t>y  CDC  in 
ranking,  approving,  and  funding  grant  applk»- 
tkms  and  notifying  unsuccessful  applk^ants. 

Do Administrative  issuance,  CDC  general  memoran- 
dum No.  78-13,  dated  Dec.  27,  1978.  This  issu- 
ance specifies  access  restrictk>n  to  ttuilding  7, 
Qifton  Rd. 

Do Administrative  issuance,  CDC  general  memoran- 
dum No.  79-2,  dated  March  7,  1979  This  issu- 
ance directs  that  all  CDC  meetings  be  made  ac- 
cessible to  the  handicapped. 

Do Administrative  issuance.  National  Institute  lor  Occu- 

patk>nal  Safety  and  Health  Administratk>n,  issu- 
ance No.  6,  dated  Apr.  15,  1976.  This  issuance 
provkles  polk^ies  and  procedures  for  keeping  in- 
terested governmental,  labor,  and  management 
groups  informed  on  ttie  initiation  and  progress  of 
NIOSH  field  studies. 

Do _ Administrative  issuance,  Natkjnal  Institute  for  Occu-  do.. 

patkjnal  Safety  and  Health  Administratk>n  issu- 
ance No  8,  dated  Oct  30,  1975.  This  issuance 
provkles  procedures  for  maintenance  of  minutes 
of  NIOSH  meeting  with  representatives  of  nongo- 
vernmental groups. 
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CJepartment  of  Health,  Education, 
and  Welfare.  Public  Health 
Service.  Health  Resources  Ad- 
ministration (HgW/PHS/HRA). 


Department  of  Health.  Education, 
and  Welfare.  Public  Health 
Sen/ice.  Health  Services  Admin- 
istration (HEW/PHS/HSA) 


Recommendations  of  ttie  Publk:  Health  Service  Ad- 
visory Committee  on  Immunization  Practices 
such  as:  general  recommendations  on  immuniza- 
tion. BCG  vaccines,  cholera  vaccine,  diphthena 
and  tetanus  toxoids  and  pertussis  vaccine, 
immune  globulins  for  protection  against  viral 
hepatitis,  perspectives  on  the  control  of  viral 
hepatitis,  type  B.  influenza  vaccine,  measles  out- 
break control,  measles  vaccine,  meningococcal 
potysacchande  vaccines,  mumps  vaccine,  plague 
vaccine,  pneumococcal  polysaccharide  vaccine, 
poliomvelitis  prevention,  rabies,  rubella  vaccine, 
smallpox  vaccine.  typfHwJ  vaccine,  typhus  vac- 
cine, and  yellow  fever  vaccine. 

HHA  index  of  policy  documents  as  required  by 
Public  Law  90-23  (Freedom  of  Information)  July 
1.  1973  through  July  31.  1979  The  HRA  FOIA 
index  IS  a  listing  of  the  following  HRA  docu- 
ments: HRA  policy,  information,  and  instruction 
memoranda;  supplements  and  circulars  to  the 
Federal  personnel  and  HEW  staff  manuals;  Fed- 
eral regulations:  delegations  of  authonty;  organi- 
zation and  functions  statements:  programmatic 
circulars,  memoranda,  instructions,  notices, 
guides,  guidelines,  and  operating  manuals  used 
l>y  HRA  compor>ents 

HSA  Freedom  of  Infor.iatkjn  Act  (FOIA)  Index: 
March  1975  to  Sept  30.  1979  The  HSA  FOIA 
index  IS  a  compilatkjn  of  supplements  to  tfie  de- 
partmental manual  system,  program  level  oper- 
ations manuals,  circulars,  memoranda,  notices 
and  guides  used  by  the  components  of  HSA.  Ail 
information  included  in  this  index  is  current  as  of 
Sept  30.  1979  The  respective  bureau  level  in- 
dexes are  listed  as  foltows:. 


Center  for  Disease  Control.  Attention:  Public  Inquir- 
ies. Management  Analysis  and  Services  Office. 
Atlanta.  Ga  30333  No  charge  for  1  copy 


Onter  for  Disease  Control,  Public  Inquines,  Man- 
agement Analysis  and  Services  Office,  1600  Clif- 
ton Rd  NE  ,  Atlanta,  Ga  30333 


Associate  Administrator,  Office  of  Communications, 
Health  Resources  Administration,  Room  10-44, 
Center  Buiidmg,  3700  East-West  Highway,  Hy- 
attsville.  Md  .  20782  Fees,  as  prescnbed  in  45 
CFR  5  61.  are  10«  per  page  with  the  charge 
t)eing  made  if  the  total  amount  exceeds  SS. 
Check  payable  to  DHEW-Health  Resources  Ad- 
ministration. 


Office  of  Communications  and  Public  Affairs. 
DHEW/PHS/HSA.  Room  14A-55.  5600  Fishers 
Lane.  Rockville.  Md  20857  Checks  payable  to 
DHEW/Public  Health  Service  Mail  to  HSA  Col- 
lection Officer.  DHEW/PHS/HSA.  Room  16-36. 
5600  Fishers  Lane.  Rockville.  Md  20857  Fees 
cfiarged  lor  research  arxl  reproduction  of  infor- 
mation IS  based  upon  tfie  current  departmental 
fee  schedule  for  information  under  the  FOI  regu- 
lations (45  CFR  part  5  subpart  E). 


Associate  Administrator.  Office  of  Communications. 
Health  Resources  Administration.  Room  10-44. 
Center  Building.  3700  East-West  Highway.  Hy- 
attsville.  Md  .  20782  (301)436-8988 


Office  of  Communications  and  Public  Affairs. 
DHEW/PHS/HSA,  Room  14A-55  5600  Fishers 
Lane.  Rockvitle.  Md.  20857. 


Freedom  of  Information  Officer.  Office  of  Assistant 
Secretary  for  Public  Affairs.  200  Independence 
Ave.  S  W  Washington.  DC  20201 


OA— OFFICE  OF  THE  AOIMINISTRATOR 

OCPA— Public  Affairs  Management  System 
Manual;  OPEL— HSA  forward  plan,  fiscal  year 
1979-83;  OM/OCG— HSA  procurement  operat- 
ing instructions.  OM/OMP— HSA  transmittal  no- 
tices for  supplements  to  DHEW  manuals;  HSA 
Circulars.  OM/OFS — policy  decisions  and  opinion 
BMS— BUREAU  OF  MEDICAL  SERVICES 

Division  of  Hospitals  and  Climes  Operations 
Manual;  BMS  supplements  to  DHEW  manuals; 
Manual  of  Operations  for  PHS  Health  Unit. 
DFEH.  BMS.  BMS  circulars.  Contract  Physicians 
Guide.  Division  of  Hospitals  and  Clinics  circular 
memoranda  Emergency  Medical  Service  Sys- 
tems Program  Guidelines" 

IMS— INDIAN  HEALTH  SERVICES 

IHS  circulars.  IHS  supplements  to  DHEW  manuals; 
IHS  Operations  Manual;  General  Counsel  opin- 
ions 
BCHS— BUREAU  OF  COMMUNITY  HEALTH  SERVICES 

BCHS  administrative  guide  system;  BCHS  Oper- 
ations Manual 

Office  of  the  Secretary  Index  contains  those  rec 
ords  required  by  Public  Law  90-23  (Freedom  of 
Information  Act)  The  index  is  a  guide  to  Depart- 
mental policies,  information,  instructions  memo- 
randa, administrative  staff  manuals.  Federal  regu- 
lations, delegations  of  authority,  organization  and 
functional  statements,  guidelines,  final  opinions, 
decisions,  appointments  and  procedures  not  pub- 
lished in  the  Federal  Register  Contains  records 
originated  since  January  18.  1977 

Basic  Bureau  of  Mines  Manual  General  Table  of  In  accordance  with  fee  schedule  in  43  CFR  2.  App 
Contents  and  Checklist— July  6    1976    Numenc       A  Checks  payable  to  Bureau  of  Mines 
and  subiect  listing  of  internal  policies  and  proce- 
dures by  series,  part,  cfiapter.  paragraph,  and 
subordinate  paragraph. 

Procedural    Manual.    Program    Directives,    revised.  Office   of  Workers'   Compensation   Programs     10 
^P'  '9^9  cents  per  page  Checks  payable  to  Department 

of  Labor 

Procedural  Manual  revisions  of  Parts  1,  3.  5.  7,  9 Office  of  Workers'  Compensation  Programs.  Divi- 
sion of  Federal  Employees'  Compensation  10 
cents  per  page.  Checks  payable  to  Department 
o(  Labor 

Builelins  revised  May.  1979 (jo 

Program  Memoranda  revised.  May  1979 do """""""" 

DOL/ESA/OWCP/Division  of  Procedural  Manual  revised.  May  1979 Office  of  Worker's  Compensation  Programs    Oivi- 

Longshore  and  Harbor  Workers'  sion  of  Longshore  and  Hartxx  WorkeTs'  Compen- 

oompensation  ^^^^    ,q  ^^^^  ^  ^^^^    Checks  payable  to 

f.  Department  of  Labor. 

"° Directive  System  revised.  May  1979 do. . 

DOL/OWCP/B»ac*  Lung  Benefits  B.JIetins  revised  edition  1973  to  present Office  of  Workers' cimtwriMtkinrbiiii^^^ 

Mine    Woriiers'    Compensation     10    cents    per 
page.  Checks  payable  to:  Department  of  Labor. 


Department  of  Health.  Education. 
and  Welfare.  Office  of  the  Sec- 
retary. Assistant  Secietary  for 
Pubkc  Affairs 


Department  of  the  Interior.  Bureau 
of  Mines. 


Department  of  Latx>r.  Employment 
Standards  Administration,  Office 
of  Workers'  Compensation  Pro- 
grams (DOL.  ESA,  OWCP) 

DOL/ESA/OWCP/  Division  of 
Federal  Employees  Compensa- 
tk>n- 


HEW  Public  Reading  Room,  Room  t04G.  Hubert  H. 
Humphrey  BIdg .  200  Independence  Ave.  SW., 
Washington.  DC  20201  Telephone  (202)  245- 
8567  or  (202)  472-7453 


Do.. 
Do. 


Act 


Directives  Management  Officer.  Columbia  Plaza 
Office  BIdg.  2401  E  St  NW .  Washington  DC 
20241. 

I 

Office  of  Workers'  Compensation.  S3524.  Depart- 
ment of  Labor.  200  Constitution  Ave.  N  W  .  Wash- 
ington. DC  20210 

Room  S3229.  Department  of  Labor.  200  Constitu- 
tion Ave.  N  W  ,  Washington,  DC.  20210 


Do 

Room  S3229.  Department  of  Labor,  200  Constitu- 
tion Ave,  N  W  ,  Washington,  DC  20210 

Room  C4315.  Department  of  Labor.  200  Constitu- 
tion Ave.  N  W  .  Washington.  DC  20210 


Do 

Room  C3520.  Department  of  Labor.  200  Constitu- 
tion Ave.  N  W..  Washington.  DC  20210 
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OOL/ESA/Wage   and  Hour  Divi- 
sion. 

Department      of      Transportatkm, 
Federal  Higttway  Administration. 


Do.. 


Do.. 


Department  of  ttie  Treasury, 
Bureau  of  Akx)lK>l.  Tobacco, 
and  Firearms. 


Program  Manual,  proposed  outline  for  Manual  revi- 
sion. 
FieM  Operations  Handbook,  current  to  SepL  1979... 


Opinkxis  and  final  orders  of  the  Federal  Highway 
Admii>istratk>n  in  regard  to  tfie  regulation  of  toU 
bhdges:  1968-78;  listing  of  opinnns  and  final 
orders  regarding  regulatkxi  of  toll  bridges  issued 
by  tfie  Federal  Higfiway  Administrator,  wtiicti 
identifies  ttie  case  and  the  date  issued. 

Cease  and  desist  and  driver  disqualification  final 
orders  t>y  ttie  Federal  Highway  Admmstratix: 
1969-79;  listing  of  cease  and  desist  and  driver 
disqualification  final  orders  of  ttie  Federal  High- 
way Administrator  items  listed  are  klentified  by 
case  docket  number,  name  of  carrier,  and  date 
notice  of  investigation  was  mailed. 

Cross  reference  index  of  current  Federal  Higfiway 
Administration  directives.  Tfie  computerized  index 
is  alphatietKal  by  sutiject  Wittun  each  sutiiect 
applicatile  Federal  Highway  Adrmmstratkxi 
orders,  notices,  technical  advisories,  and  marv 
uals  are  klentified  (in  some  cases  manuals  may 
be  also  ktentified  by  tfie  applkable  volume  or 
ottier  subordinate  breakdown)  Ttie  index  is  up- 
dated quarterly  and  is  issued  generally  during  ttie 
second  month  foltowing  tfie  end  of  ttie  quarter 
Oe.,  May,  AugusL  t^ovember,  February). 

The  Director,  Bureau  of  AkX]hol,  Tobacco,  and 
Rrearms  (ATF)  has  determined  tfiat  publication 
of  the  ATF  Index  of  Materials  required  t>y  ttie 
Freedom  of  Information  Act  is  unnecessary  and 
impractk:at>le  for  ttie  reason  ttiat  tfie  Index  is 
ctianging  continually  arxl  tfiat  items  listed  are  of 
interest  to  relativeiy  few  potential  users.  Ttie 
index  is  entitled,  "Index  of  Materials  Required  by 
ttie  Freedom  of  Information  Act  ATF  P 
1200.3"and  covers  the  penod  of  Juty  1967- 
March  1979.  The  Index  consists  of  tfie  foUowing: 
Final  Opinions  of  tfie  Director,  Statements  of 
Policy  and  Interpretations  Index,  and  Administra- 
live  staff  manuals  and  instructkxis  to  staff. 


..do.. 


Do 


Employment  Standvds  Adnarasiralion.  Wage-Hour  Floom  S3S02.  Department  of  Labor.  200  Constitu- 

Division.  10  cents  per  page.  Ctiecks  payable  to  lion  Ave.  N.W..  Wastiingloa  O.C.  20210 

Department  of  Labor. 

FOIA  Program  Officer.  Federal  Higfiway  Administra-  FOIA  Pro-am  Officer.  Federal  Higfiway  Adminislra- 

txxi,  400  7tti  SL  SW..  Washington,  DC.  20590.  lion,  400  Ttti  St  SW..  Washinglon.  D.C.  20SS0. 

No  ctiarge. 


..do.. 


..do.. 


Da 


FOIA  Progrwn  Officer.  Federal  Highway  Admjnislra- 
tion,  400  7tti  St  SW  .  Washngton  DC  20590; 
Federal  fHqTiway  Admnstration  Re^onal  Offices 
(tor  location  see  49  CFR  pL7).  Federal  Highway 
Administration  DivBaon  Offices.  (For  location  see 
49  CFR  pt  7.) 


OffKe  of  ttie  Assistant  to  ttie  Drector  (Disdostre).   Freedom  of  Information  Act  Readng  Floom.  Room 


Bureau  of  Alcohol.  Tobacco  and  Frearms.  Wash- 
ington. DC  20226.  Phce  S200  Make  ctiecfc 
payatile  to  ttie  Bureau  of  Akxihol.  Tobacco,  and 
Frearms. 


1315,  Bureau  of  Aicohoi.  Tobacco,  and  Frearms. 
1200  Pennsylvane  Ave.  NW..  Washngton.  D.C. 
20226. 

Bureau  of  Alcohou  Tobacco,  and  Fxearms: 

Nortti  Atttfitic  Flegional  Office.  6  World  Trade 
Center.  Room  620.  New  York.  N.Y  10048. 

HAd-Attantic  Flegional  Office.  Floom  310.  2  Penn 
Center  Plaza.  Phiadelphra.  Pa  19102 

Souttieast  Re^onal  Office.  3835  Norttiaast  Express- 
way. Floom  201 .  Atlanta.  Ga.  30340. 

Central  Regnnal  Office.  Federal  Office  BIdg..  Fhxim 
6510-A.  550  tAx\  SL,  Crannati,  Ohn  45202. 

Midwest  Re^onal  Office.  230  S  Dearborn  St.  ISIh 
floor.  ChKago.  II.  60604 

SouttMiesi  Regional  Office.  Main  Tower.  1200  Mam 
St.  Room  335,  Dates  Tex.  7520a 

Western  Regional  Office.  525  Martiel  St.  34tti  floor. 
Swi  Frarasco.  CM.  94105. 


Ill 


Department     of     ttie     Treasury. 
Office  of  the  Secretary. 


(U.S.)  Arms  Control  and  Disarma- 
ment Agency. 

Committee  for  Purcfiase  from  ttie 
Blind  and  Other  Severely  Handi- 
capped. 


Index  of  Selected  Records:  July  1967  to  December 
1979;  Listing  of  current  administrative  docu- 
ments, reports,  and  releases  from  tfie  Office  of 
ttie  Secretary,  Bureau  of  Engraving  and  f^rinting. 
Bureau  of  ttie  Mint  U.S.  Secret  Seonce.  Bureau 
of  ttie  Public  Debt  Bureau  of  Government  Fnarv 
cial  Operations.  Federal  Law  Enforcement  Traiiv 
ing  C^ter.  U.S.  Customs  Service. 

Index  to  notk»s.  instructions,  regulations,  and  ottier 
ACOA  records. 

Index  of  additions  and  deletions  to  ttie  procurement 
list  (a)  Procurement  List  1980  incorporates  all 
additions  and  deletions  through  Nov.  27.  1979 
(b)  Current  index  Nov.  1979-December  1979. 


Treasury  Oepwtment  Ubrary.  Room  5010.  Treasury  Treasiry  Department  Ubrary.  Room  5010  Treastry 
BMg.,  15tti  and  Pennsylvania  Ave..  Washington.  BIdg..  15th  and  Perwisyfvania  Ave..  Wastmgton. 
D.C.  20220.  $1 .50.  Treasury  of  ttie  United  States.       D.C.  20220. 


Council  on  Environmental  OuaMy . 


Part  I— GUIDELINES/REGULATIONS  (i)  1970  In- 
terim Guklelines  (ii)  1971  Guidelines  08)  1972 
Recommendations  for  Improving  Agency  Nation- 
al Environmental  Polkry  Act  of  1969  (NEPA)  Pro- 
cedures. May  16.  1972  (iv)  1973  Guidelines.  Aug. 
1.  1973  (v)  1977  Interim  Guklance  to  Federal 
Agencies  on  Referrals  to  ttie  Council  of  Pro- 
posed Federal  Actkxis  Found  to  be  Environmen- 
tally Unsatisfactory.  Aug.  11.  1977  (vi)  Regula- 
tions for  implementation  of  procedural  provisions 
of  NEPA.  Nov  29.  1978. 


Freedom  of  Information  Officer.  U.S.  Arms  Control 
and  Disarmament  Agency.  Department  of  State 
BIdg..  Washington,  DC  20451   No  charge. 

Order  from:  Executive  Director,  Committee  for  F\r- 
ctiase  from  ttie  Blind  and  Other  Severely  Handi- 
capped, 2009  N:  1401  St.  Suite  610.  Arlingtoa 
Va.  22201.  Price:  10<  per  page,  per  copy.  Make 
checks  payable  to:  Treasurer  a(  the  United 
States. 

Available  from  ttie  Council  on  Environmental  Ojal- 
ity 


^l: 


Freedom  of  Information  Officer,  U.S.  Arms  Confrol 
and  Disarmament  Agerx>.  Department  of  State 
BMg..  Washngton.  DC  20451. 

Commrttee  for  Pirctiase  from  ttie  Btnd  and  Ottier 
Severely  Handc^ved.  (703)  557-1145 


Pubic  Affairs  Office,  Couidl  on  Environmental 
Quality.  Executive  Office  of  ttw  President  722 
Jackson  Pt.  NW.  Washngton.  DC.  20006 
(202)395-5770. 
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to— 


For  inspection,  copying,  or  additional  inforniution 
contact 


Part  It— MEMORANDA  TO  HEADS  OF  AGENCICS 
(i)   Revised   CEO  Guidelines  on   Environmental 
Impact      Statements      Prepared      under      sec. 
102(2)(C)  of  NEPA,  Apr  23.  1971  (ii)  Revision  of 
agency  procedures  for  preparation  of  envirorv 
mental  impact  statements.  Aug   2.  1973  (iii)  Im- 
plementation of  Pub   L  94-83  (sec.  102(2)(D)  of 
NEPA.  as  amended.  Sept.  15.  1975  (iv)  Memo- 
randum concerning  Aberdeen  &  Rockfish  Rail- 
road Co    V    SCRAP  (SCRAP  case).   Nov.   26, 
1975    (v)     Environmental     Impact    Statements 
(format,  use.  and  length).  Feb  10.  1976  (vi)  Anal- 
ysis of  impacts  on  pnme  and  unique  farmland  in 
environmental  impact  statements.  Aug.  30.  1976 
(vii)  Memorandum  on  Kleppe  v   Sierra  Club  and 
Flint  Ridge  Development  Co.  v    Scenic  Rivers 
Association  of  Oklahoma  (recent  Supreme  Court 
deasions).  Sept    16.  1976  (viil)  Applying  the  EIS 
requirement   to   environmenlal   impacts   abroad. 
Sept.  24.  1976  (ix)  Environmental  review  pursu- 
ant to  sec    1424(e)  of  the  Safe  Dnnking  Water 
Act  of  1974  and  its  relationship  to  NEPA,  Nov. 
19.  1976  (X)  Applicatkjn  of  NEPA  to  Federal  ac- 
tivities abroad.  Jan   19.  1978  (xi)  Implementatkjn 
of  Executive  order  11988  on  Floodplain  manage- 
ment and  Executive  order  1 1990  on  Protection  of 
wetlands.  Mar    12,  1978   (xii)  To  Agencies  With 
International  Activities.  Implementation  of  Execu- 
tive Order  12114  (E.O   12114.  Environmental  Ef- 
fects Abroad  of  Major  Federal  Actions.  Jan.  4, 
1979).  Feb.  27.  1979 
Part  III— OTHER  MEMORANDA  TO  AGENCIES  (i) 
Memorandum  from  General  Counsel  to  agency 
NEPA  liaison  on  decision  of  DC   Circuit  in  Cal- 
vert Cliffs'  case  construing  requirements  of  sec. 
102(2)(C)  of  NEPA.  July  30.  1971  (ii)  Memoran- 
dum from  General  Counsel  to  agency  NEPA  liai- 
son on  agency  NEPA  procedures:  An  outline  of 
Some  of  the  Issues.  Dec.  3.  1971  (iit)  Memoran- 
dum from  General  Counsel  to  agency  NEPA  liai- 
son on  extracts  from  important  court  decisions 
interpreting  NEPA,  Dec   3.1971  (iv)  Legal  report 
on  delegation  by  Federal  agencies  of  responsibil- 
ity for  preparation  of  environmental  impact  state- 
ments. Sept   5.  1974  (v)  Memorandum  from  the 
Chairman  to  NEPA  liaisons  and  General  Coun- 
sels on  the  transfer  of  environmental   impact 
statement  receipt  and  filing  from  CEQ  to  EPA, 
Oct.  28.  1977.  (vi)  Memorandum  for  NEPA  Liai- 
sons on  Agency  Implementing  Procedures  Under 
CEO's  NEPA  Regulations.  Jan  19,  1979 
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Part  IV— CURRENT  POLICY  POSITIONS  (i) 
Speech  by  Chairman  Warren  on  water  polk:y, 
Mar.  26,  1977  (ii)  Speech  by  Member  Speth  on 
nuclear  power,  Sept.  29,  1977  (iii)  Speech  by 
Member  Speth  on  cancer  policy,  Oct.  12,  1977 
(iv)  Speech  t>y  Chairman  Warren  on  NEPA 
reform,  Feb.  10,  1978  (v)  Speech  by  Chairman 
Warren  on  endangered  species.  Fell.  17,  1978 
(vi)  Testimony  by  Member  Speth,  Subcommittee 
on  Energy  and  the  Environment,  House  Commit- 
tee on  Interior  and  Insular  Affairs  on  reprocess- 
ing of  nuclear  fuel.  Apr.  27,  1977.  (vii)  Testimony 
by  Memt>er  Speth,  Subcommittee  on  Environ- 
mental Pollution,  Senate  Committee  on  Environ- 
ment and  Public  Works  on  TSCA.  July  20,  1978, 
(viii)  Testimony  t)y  Member  Speth,  Subcommittee 
on  Energy,  f^liiclear  Proliferation  and  Federal 
Services,  Senate  Committee  on  Governmental 
Affairs  on  NEPA,  Nuclear  Waste  Management 
and  S.  2189.  July  26,  1978.  (ix)  Speech  by 
Member  Yam  on  inflatkjn  and  environmental  reg- 
ulation, Oct.  23,  1978.  (x)  Speech  by  Chairman 
Warren  on  export/import  problems  with  pesti- 
cides, Dec.  13,  1978.  (xi)  Speech  by  General 
Counsel  Yost  on  reforming  the  implementation  of 
NEPA,  Mar.  7,  1979.  (xii)  Statement  of  Chairman 
Warren  before  the  Subcommittee  on  HUD  and 
Independent  Agencies,  Senate  Committee  on 
Appropriations,  Mar.  9,  1979.  (xiii)  Testimony  by 
Member  Speth  tiefore  Subcommittee  on  Energy, 
Nuclear  Proliferation  and  Federal  Services  of  the 
Committee  on  Government  Affairs,  U.S  Senate, 
Mar.  13,  1979.  (xiv)  Statement  by  Member  Speth 
before  Subcommittee  on  Energy  Conservation 
and  Supply,  U.S.  Senate  Committee  on  Energy 
and  Natural  Resources,  Apr.  10,  1979.  (xv) 
Speech  by  Chairman  Wan'en  on  Organization  for 
Economic  Cooperation  and  Development  before 
the  Environment  Ck^mmittee  Ministerial  Meeting. 
May  7-8,  1979.  (xvi)  Testimony  by  Member 
Speth  tjefore  the  Subcommittee  on  Energy  De- 
velopment and  Application  of  the  Committee  on 
Science  and  Technology.  U.S.  House  of  Repre- 
sentatives, May  23,  1979  (xvii)  Statement  by 
Chairman  Warren  on  Prime  Agricultural  Land, 
June  14,  1979.  (xviii)  Statement  by  Acting  Chair- 
man Speth  before  the  Energy  and  Environment 
Sut)Committee  of  the  Interior  and  Insular  Affairs 
Committee.  July  11,  1979  (xix)  Speech  Ijy 
Memtier  Yarn  at  the  Mitigation  Symposium,  Fort 
Collins,  Colorado,  July  17,  1979.  (xx)  Statement 
by  Acting  Chairman  Speth  before  the  Subcom- 
mittee on  Energy  and  Power  of  the  House  Com- 
mittee on  Interstate  and  Foreign  Commerce,  July 
20,  1979.  (xxi)  Statement  by  Acting  Chairman 
Speth  before  Energy  Regulation  Subcommittee 
of  the  Energy  and  Natural  Resources  Committee. 
July  20,  1979.  (xxii)  Statement  by  Cfiairman 
Speth.  tiefore  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs,  July  25.  1979.  (xxiii)  State- 
ment by  Chairman  Speth,  CEO,  Aug.  2,  1979. 
(xxiv)  Speech  by  Member  Yam  at  the  American 
Water  Resources  Association  National  Sympo- 
sium, Sept.  26,  1979.  (xxv)  Speech  by  Chairman 
Speth  to  tfie  Coastal  States  Organization.  Semi- 
nar on  "Development  of  the  Coast:  Facing  the 
Tough  Issues",  Sept.  27,  1979. 

Part  V— PREDECISION  REFERRALS  TO  CEQ 
UNDER  SECTION  309,  CLEAN  AIR  ACT  AND 
NEPA  (i)  CEO'S  response  to  HUO/Lake  Alma 
proposal  (Georgia)  June  1977  (ii)  CEO's  re- 
sponse to  DOT'S  proposal  on  the  West  Side 
Highway  Project  (New  York)  July,  1977  (iii) 
CEO's  response  to  the  U.S.  Army  Corps  of  Engi- 
neers' proposal  on  the  Wando  River  Marine  Ter- 
minal (South  Carolina)  Oct  1977  (iv)  CEO's  re- 
sponse to  DOT'S  proposal  on  the  County  Trunk 
Highway  "Q"  (Wisconsin),  Feb.  1978  (v)  CEO's 
response  to  the  DOI  and  USDA  proposal  on  the 
Foothills  Project  (Colorado),  Mar.  1978  (vi)  CEO's 
response  to  U.S.  Army  Corps  of  Engineers  pro- 
posal on  the  Packer  River  Terminal  (Minnesota), 
Jan.  1978  (vii)  CEO's  response  to  EPA's  nega- 
tive declaration  on  the  Sturgeon  Bay  (Wisconsin) 
project.  May  1978  (viii)  CEO's  response  to  the 
U.S.  Army  Corps  of  Engineers  proposal  on  the 
Fire  Island  and  Mantauk  Point  Project 


4* 


s 


u 


1:1 


II 


ANNUAL,  1979,  FEDERAL  REGISTER  INDEX 


2U 


Agency  and  subagency 
name 


Index  title  penod  covered,  bne( 
description  of  contents 


Order  from;  pnce;  make  checks  payable 
to— 


For  inspection,  copying,  or  additional  information 
contact 


Farm  Credit  Administration.. 


International  Boundary  and  Water 
Commission,  United  States  and 
Mexico,  US.  Section 
Do 


Part  VI— GENERAL  INFORMATION  (i)  CEO  publi- 
cations list  (ii)  NEPA  Heanng  questionaire,  Aug 
8.  1977  (in)  20  Questions  and  Answers  explaining 
the    NEPA    section    102    environmental    impact 
statement  process,   102  Monitor,  V    1,  No    10 
(Nov   1971)  (iv)  Memorandum  of  implementation 
of  the  agreement  between   the   USA   and  the 
USSR  on  cooperation  in  the  field  of  environmen- 
tal protection  of  May  23,  1972,  102  Monitor,  V  2. 
No.  9,  (Oct.  1972)  (V)  Environmental  programs 
and  employment.  102  Monitor,  V   5,  No.  4  (May 
1975)  (vi)  CEQ  paper  "Pollution  Control  and  Em- 
ployment". Feb   1976  (vii)  CEQ  proposed  regula- 
tions lor  implementing  procedural  provisions  of 
NEPA  (June  9,  1978)   (viii)  First  Progress  Report 
on     Agency     Implementing     Procedures    under 
NEPA,  44  FR  26781,  May  7,  1979   (Ix)  Second 
Progress  Report  on  Agency  Implementing  Proce- 
dures under  NEPA.  44  FR  43037,  July  23,  1979. 
(x)  Report  to  the  President  by  the  Toxic  Sub- 
stances Strategy  Committee    (Draft)  Aug.  1979. 
(xi)    Update    on    the    Second    NEPA    Progress 
Report,  44  FR  51295,  Aug   31,  1979   (xii)  Third 
Progress  Report  on  Agency  Implementing  Proce- 
dures  under   NEPA,    44    FR    55408.    Sept.    26, 
1979    (xiii)  Progress  Report  on  Agency  Proce- 
dures Implementing  EG    12114  "Environmental 
Effects  Atjroad  of  Mapr  Federal  Actions"  (Jan.  4, 
1979)  44  FR  55410.  Sept  26.  1979 
Index  of  FCA  Information  Matenals;  Jan.  1.  1977- 
December  31,  1979  (1)  Publications  (those  avail- 
able in  supply);  (2)  news  releases  issued  since 
Jan   1.  1972.  (3)  biographies  of  FCA  officials,  (4) 
speeches  by  FCA  officials.  (5)  FCA  regulations 
and  clanfication  letters;  (6)  research  reports.  (7) 
FCA  Administrative  and  Personnel  Handlxjok;  (8) 
Directory  of  the  FCA  and  Farm  Credit  Distncts. 
(9)  Monthly  statistics  on  farm  credit  bank  lending 
(list  of  tables).  (10)  FCA  orders;  and  (11)  FCA  or- 
ganization charts. 
Brochure  Amistad  Dam  and  Resen/oir 


Public  Affairs  Division.  Farm  Credit  Administration. 
490  L'Enfani  Plaza,  East,  SW ,  Washington,  DC. 
20578  Payable  to;  Farm  Credit  Administration 
Single  copies  tree  of  charge  lor  items  1,  3,  4.  6, 
8,  and  11  Copies  of  all  ottiers  available  at  10« 
per  page. 


Larry  H.   Bacon.   Director  of  Public  Affairs.   Farm 
Credit  Administration.  Washington.  DC.  20578. 


Brochure  Falcon  Dam  and  powerplant . 


Oo.. 


Do. 


Do. 


National      Science      Foundation 
(NSF). 


Do.. 


Do.. 


Water  Bulletins:  containing  data  for  1  yr  covering 
flow  of  Rkj  Grande  and  related  data  from  Ele- 
phant Butte,  N  Mex  ,  to  Gulf  of  Mexk;o,  re  stor- 
age in  maior  reservoirs,  sources  of  river  flow,  di- 
versions, suspended  silt,  chemical  analyses, 
sanitary  aspects  of  water  quality,  meteorologic 
data,  and  irngated  areas— tor  years  1931  through 
1977. 

Water  Bulletins:  Containing  data  tor  1  yr  covenng 
flow  of  Colorado  River  and  other  western  bound- 
ary streams,  and  related  data  (including  Tijuana, 
Santa  Cnjz,  and  San  Pedro  Rivers,  and 
Whitewater  Draw)  for  years  1960  through  1977 

Color  pnnt  map  -  Lower  Rio  Grande  Valley  United 
States  and  Mexico. 


Index  of  NSF  circulars,  manuals,  and  bulletins  in 
effect  as  of  July  17.  1979  A  numencal  and  clas- 
sification index  of  agency-wide  issuances,  en- 
compassing: (a)  NSF  circulars— convey  agency 
policies,  regulations,  and  procedures  of  a  con- 
tinuing nature;  (b)  NSF  manuals— provide  de- 
tailed instnjctions  for  implementing  operating  pro- 
cedures, requirements,  and  cnterta.  and  (c)  NSF 
bulletins— used  to  communicate  urgent  informa- 
tion concerning  changes  in  policy  or  procedure 
prior  to  Its  incorporation  into  a  circular  or  manual, 
and  to  communicate  other  information  that  is 
pertinent  for  a  specific  period 

Reviewer  panelist,  alphabetical  listing  as  of  Sept 
30,  1979  Listing  contains  name.  State,  and  insti- 
tution of  individuals  who  have  reviewed  propos- 
als lor  the  National  Science  Foundation  for  the 
period  indicated  above 

Index  of  Office  of  the  Director  staff  memoranda  (0/ 
D)  in  effect,  as  of  July  17,  1979  A  numencal 
index,  by  calendar  year,  of  issuances  used  by  the 
Director  and  Deputy  Director  of  the  National  Sci- 
ence Foundation  to  implement  policy  and  to 
communicate  with  the  staff  on  subfects  of  their 
choice. 


Project  Engineer,  U.S.  Section,  IBWC,  Route  2,  Box 
37,  Highway  90  West,  Del  Rio,  Tex.  78840.  No 
charge. 

Resen/oirs  Manager,  U.S.  Section,  IBWC,  P.O.  Box 
1 ,  Falcon  Village,  Tex.  78545.  No  charge 

Principal  Engineer.  Water  Operations,  U.S.  Section, 
IBWC,  room  203,  IBWC  BIdg  ,  41 10  Rkj  Bravo.  El 
Paso.  Tex  79902  Pnce:  $3  75  per  bulletin  (data 
for  1  yr)  Payable  to;  Treasurer  of  the  United 
Sutes. 


Principal  Engineer.  Water  Operations.  US.  Section. 
IBWC  (same  address  as  shown  atxjve)  Price: 
$3.00  per  bulletin  (data  for  1  yr)  Payable  to: 
Treasurer  ol  the  United  States 

Division  Engineer.  Projects  Division,  U.S.  Section. 
IBWC.  4110  Rio  Bravo,  El  Paso.  Tex  79902 
Price:  $4  00  per  map.  Payable  to;  Treasurer  ol 
the  United  States 

NSF  Public  Information  Office,  Room  531.  1800  G 
St  NW,  Washington.  DC.  20550.  $0  10  per 
page,  per  copy  Payable  to  National  Science 
Foundation. 


Project  Engineer.  U.S.  Section,  IBWC,  Route  2,  Box 
37,  Highway  90  West.  Del  Rio,  Tex.  78840. 

Reservoirs  Manager.  US  Section.  IBWC.  P.O.  Box 

1.  Falcon  Village.  Tex  78545 
Principal  Engineer.  Water  Operations.  US   Section, 

IBWC.  room  203,  IBWC  BIdg,  4110  Rio  Bravo.  El 

Paso.  Tex  79902 


Pnncipal  Engineer,  Water  Operations,  U.S.  Section, 
IBWC  (same  address  as  shown  above). 


Division  Engineer.  Projects  Division.  US    Section. 
IBWC.  41 10  Rio  Bravo,  El  Paso,  Tex  79902 


NSF  Library,  Rooni  1242.  1800  G  St  NW..  Wash- 
ington, D.C.  20550. 


..do.. 


..do.. 


Oo. 


Oo. 
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Do.. 


Do.. 


Do-. 


Do., 


Do.. 


00„ 


NalionaJ     Transportation     Safety 
Board  (NTSB) 


Office  of  Management  and  Budget 
(OMB). 
Do 


Do.. 


Do.. 


Office  ol  Personnel  Martagement. 


Pension  Benefit  Guaranty  Corpo- 
ration, Office  of  the  General 
Counsel. 


Numerical  index  of  NSF  important  notices  in  effect 
as  of  Mar  21,  1979.  An  index  ol  notk»s  serving 
as  ttie  primary  means  of  general  communk;ation 
l>y  tfte  Director,  NSF,  iwith  organizations  receiving 
or  etgUe  for  NSF  support  The  notices  convey 
important  announcements  of  NSF  policies  and 
procedures  or  corx»ming  otfier  subjects  deter- 
mined to  be  of  interest  to  ttie  academic  commu- 
nity and  to  otfwr  selected  audierwes. 

Reference  file  of  current  internal  directorate  is- 
suances. A  listing,  by  NSF  directorate,  of  perti- 
nent internal  issuances  of  major  NSF  organiza- 
tional components  conveying  policies,  criteria, 
instructions  or  procedures  amplified  at  a  level 
below  tfie  Office  of  ttie  Director  arvf  to  communi- 
cate information  of  specific  scope. 

ItKlex  of  NSF  regulatk>ns  promulgated  in  ttie  Code 
of  Federal  Regulations  under  title  41.  put>lic  con- 
tracts, property  management;  and  title  45,  public 
welfare.  A  listing,  by  sut>ject  title,  of  current 
Fourxlation  regulations  with  a  brief  description  of 
Hie  content  of  each. 

Pubkcations  of  ttie  tMational  Science  Foundation. 
An  index  by  topical  classification,  as  of  Jan. 
1979,  of  current  NSF  putilications  issued  and 
available  to  ttie  pubic  Listings  include  annual  re- 
ports, specific  program  announcements  and  bro- 
cfxires.  scierx»  resources  studies  pamphlets, 
special  studies  publKations  and  NSF  periodicals. 
In  addWon  to  titles,  provides  NSF  publicatkxi 
numbers  and  copy  prices.  (NSF  publication  79- 
16). 

NSF  guide  to  programs  A  composite  listing  of  sunv 
mary  information  atxxit  NSF  support  programs, 
as  of  October,  1979  Provides  general  gudance 
and  information  describing  tfie  principal  charac- 
tenstKs  and  tiasic  purposes  of  each  activity;  eli- 
gibility requirements;  closing  dates  (wtiere  appli- 
catile);  and  the  address  wfiere  more  detailed  in- 
formation or  applications  may  be  obtained.  (NSF 
publication  79-36) 

NSF  Grant  Polk^  Manual  A  compendium  of  basic 
NSF  grant  polk:ies  and  procedures  for  use  by  tfie 
grantee  community  and  NSF  Staff.  The  Manual 
implements  OMB  Circular  No.  A-1 10.  wtiich  is  di- 
rected toward  standardizing  and  simplifying  ttie 
various  accountability  and  reporting  requirements 
among  Federal  granting  agencies.  (NSF  publica- 
tion 77-47). 

Initial  decisions  of  administrative  law  judges.  April 
4,  1967  through  December  31,  1979.  Chronokigi- 
cal  listing  (by  date  ol  service)  of  deciskxis  after 
hearings  on  appeal  involving  airman  or  air  safety 
certificates. 

Safety  enforcement  decisions.  May  18,  1967 
through  December  31.  1979.  Alphabetical  and 
numencal  listings  of  EA  and  EM  final  opinions/ 
orders  of  the  Board  on  appeal  from  initial  deci- 
sions ol  NTS8  administrative  law  judges  or  Com- 
mandanL  US  Coast  Guard. 

NTSB  directives  checklist  as  of  Jan.  4,  1979.  Nu- 
merical listing  (by  NTSB  order  No.)  of  staff  oper- 
ations directives. 

Index  to  BOB/OMB  bulletins  Fiscal  Years  1977  to 
1979.  Keyword  index  of  OMB  bulletins. 

OMB  Circular  Index,  1948  to  Mar.  23,  1979.  Ar- 
ranges current  OMB  circulars  by  keywords  in  the 
tides  of  ttie  directives  and  t>y  a  limited  number  of 
broader  captions 

Listing  of  Federal  management  circulars  transferred 
from  General  Services  Administration.  Arranged 
by  number,  subject,  and  date. 

Index  to  OMB  manual.  All  tliose  sections  currently 
in  effect  ttvough  SepL  30,  1979.  Arranged  by 
keywords  in  ttie  titles. 

Rescinded  OMB  circulars,  through  June  30,  1979. 
Arranged  t>y  number,  date,  sutiject.  rescission 
date,  aixj  circular  replacement  (il  any). 

Index  to  Information,  OPM  Document  No.  1 .  Period 
covered:  Jan  -  November,  1979. 

A  listing  of  policy  and  non-policy  put>lications  and 
information  systems  arranged  alphabetically  by 
title  arxl  subject. 

This  ndex  includes  some  infomnation  formerly  pub- 
list>ed  in  tfie  Index  to  Civil  Service  Commission 
Information. 

Index  to  Pension  Benefit  Guaranty  Corp.  Opinion 
Manual,  Sept  2,  1974  to  Sept  30,  1979;  inter- 
pretive letters  addressing  ttie  provisions  of  title  IV 
ol  ttie  Employee  Retirement  Income  Security 
Act — plan  terminatkxi  insurance  program. 


..do.. 


Do. 


..do.. 


Oo. 


..do.. 


NSF  Publkstkxis  Sectxm,  Room  235.  1800  G  St 
NW.,  Washington,  DC.  20550.  One  copy  gratis. 


Oo. 


For  inspection  or  copying:  NSF  Library.  Room  1 242. 
1800  G  St  NW..  Washington,  DC  20550  For  ad- 
ditx>nal  information:  NSF  Communications  Re- 
source Branch  (OGPP)  room  531,  1800  G  St 
NW.,  Washington,  DC.  20550. 


I 


NSF  Publications  Section.  Room  235,  1800  G  St 
NW..  Washington,  DC.  20550.  One  copy  gratis; 
or  Superintendent  of  Documents,  U.S.  Govenv 
ment  Printing  Office,  Washington,  DC.  20402. 
Stock  No.  038-000-00421-2.  Unit  pnce;  $3.50. 


Do. 


Superintendent  of  Documents.  U.S.  Government 
Printing  Office.  Washington,  DC  20402.  Stock 
No.  03S-000-81001-4.  Unit  price;  $12.00. 


Copies  of  indexes  and  checklist  may  be  obtained 
by  writing  to  Put>lk:  Inquiries  Sectkm,  National 
Transportation  Safety  Board,  Wasfiington.  DC. 
20594. 


NSF  Division  of  Grants  and  Contracts.  Room  201, 
1800  G  St  NW  ,  Washington.  DC  20550. 


Qiief.  Public  Inquiries  Sectxm.  Room  808-F,  Nation- 
al Transportation  Safety  Board.  800  Indepen- 
dence Ave  SW ,  Washington.  DC  20594  Public 
Reference  Room  808-G 


..do.. 


Office  of  Management  and  Budget  No  fee . 
do - 


..do.. 


..do.. 


..do.. 


Do. 


David  R.  LeuttioM,  Budget  and  Management  Officer. 
(202)  395-7250 
Do. 


il 


Do. 


Oo. 


Do. 


Distribution  Unit  Room  B-431,  Office  of  Personnel 
Management  1900  E  Street  NW,  Washington, 
DC.  20415.  Free. 


Disctosure  Ofticer,  Office  of  ttie  Executive  Director, 
Pension  Benefit  Guaranty  Corp.,  Room  7000, 
2020  K  St  NW..  Washington,  DC.  20006; 
Qfiarge  $0.10  per  page;  Payable  to  The  Penskxi 
Benefit  Guaranty  Corp. 


OPM  Library  or  any  OPM  Office,  including  regional 
and  area  offices. 


Disck>sure  Ofticer,  Office  of  ttie  Executive  Director. 
(202)  254-4827,  2020  K  St  NW.,  Washington. 
DC.  20006. 
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Agency  and  subagency 

name 


Index  title:  period  covered,  brief 
description  of  contents 


Order  from:  price:  make  ctiecks  payable 
to— 


For  inspection,  copying,  or  additional  information 
contact 


Postal  Rate  Commission .. 


Selective  Service  System.. 


Postal  Rate  Commission  Index,  from  1971  to  De- 
cember 31,  1979;  Opinions  and  Recommended 
Decisions.  Advisory  Opinions  and  Orders  having 
a  precedential  value. 

1  Index  to  Selective  Service  Regulations  and  Dir- 
ectives, 1948  to  1972. 

2  Index  to  Selective  Service  Regulations  and  Reg- 
istrants Processing  Manual.  1972  to  present. 

3.  General  Index  to  Recorxaliation  Service  Manual .. 

4.  Registrant  Information  Bank  Guide  Index  1972  to 
present 


Information  Officer  of  tfie  Commission,  Postal  Rate  Commission's  Reading  Room,  Suite  500,  2000  L  St. 

Commission.  Washington,  DC.  20268.  No  charge  NW.,  Washington,  DC    20268    Telephone  202- 

254-5614 

National  Headquarters  Selective  Service  System,  Records  Manager.  National  Headquarters  Selective 

600    E    Street   NW.,    Washington,    DC.    20435.  Service  System.  600  E  Street  NW ,  Washington, 

Prices:  (1)  $2:  (2)  $2;  (3)  $.10;  (4)  $.10.  Make  DC.  20435,  telephone  202-724-0419. 
checks  payable  to:  Selective  Senice  System. 
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FEDERAL  REGISTER  PAGES  AND  DATES— 1979 


Pages 


Date 


Paget 


Date 


Paget 


Date 


1-748  „ Jan.  2 

749-1070  3 

1071-1355  4 

1357-1696  5 

1697-1954  8 

1955-2163  9 

2165-2351  10 

2353-2562  11 

2563-3019  12 

3021-3252  15 

3253-3449  16 

3451-3668  17 

3669-3942  18 

3943-4430  19 

4431-4644  22 

4645-4931  23 

4933-5056  24 

5057-5369  25 

5371-5632  26 

5633-5862  29 

5863-6081  30 

6083-6346  31 

6347-6704  Feb.  1 

6705-6892  2 

6893-7102  5 

7103-7649  6 

7651-7935  7 

7937-8237  8 

8239-8858  9 

8859-9365  12 

9367-9587  13 

9589-9731  14 

9733-10037  15 

10039-10351  16 

10353-10497  20 

10499-10599  21 

10601-10696  22 

10697-10971  23 

10973-11054  26 

11055-11192  27 

11193-11516  28 

11517-11727  Mar.  1 

11729-12015  2 

12017-12149  5 

12151-12397  6 

12399-12599  .". 7 

12601-12951  8 

12953-13434  9 

13435-14531  12 

14533-15463  13 

15465-15640  14 

15641-15985  15 

15987-16354  16 

16355-16878  19 

16879-17151  20 

17153-17474  21 

17475-17648  22 

17649-17992  23 

17993-18159  26 

18161-18465  27 

18467-18631  28 

18633-18922  29 

18923-19180  30 

19181-19364  Apr.  2 

19365-20053  3 

20055-20393  4 

20395-20624  5 

20625-20998  6 

20999-21240  9 

21241-21606  10 

21607-21756  11 


21757-22024  Apr.  12 

22025-22432  13 

22433-22696  16 

22697-23064  17 

23065-23198  18 

23199-23510  19 

23511-23810  20 

23811-24032  23 

24033-24262  24 

24263-24540  25 

24541-24824  26 

24825-25190  27 

25191-25392  30 

25393-25620  May  1 

25621-25832  2 

25833-26056  3 

26057-26730  4 

26731-26840  7 

26841-27062  8 

27063-27376  9 

27377-27634  10 

27635-27968  11 

27969-28278  14 

28279-28654  15 

28655-28770  16 

28771-29019  17 

29023-29428  18 

29429-29634  21 

29635-29866  22 

29867-30066  23 

30067-30308  24 

30311-30662 25 

30663-31004  29 

31005-31158  30 

31159-31598  31 

31599-31938  June  1 

31939-32192  4 

32193-32346  5 

32347-32634  „ 6 

32635-33040  7 

33041-33390  8 

33391-33662  11 

33663-33826  12 

33827-34088  13 

34089-34460  14 

34461-34910  15 

34911-35194  18 

35195-36000  19 

36001-36160  20 

36161-36358  21 

36359-36926  22 

36927-37190  25 

37191-37490  26 

37491-37596  27 

37597-37886  28 

37887-38436  29 

38437-38816  July  2 

38817-39150  3 

39151-39370  5 

39371-40050  6 

40051-40274  9 

40275-40490  10 

40491-40626  11 

40627-40872  12 

40873-41164  13 

41165-41420 16 

41421-41758  17 

41759-42148  18 

42149-42652  19 

42653-42956  20 

42957-43238  23 


43239-43452  July  24 

43453-43710  25 

43711-44134  26 

44135-44460  27 

44461-44810  30 

44811-45114  31 

45115-45358  Aug.  1 

45359-45586  2 

45587-45916  3 

45917-46248  6 

46249-46426  7 

46427-46776  8 

46777-47028  9 

47029-47262  10 

47263-47522  13 

47523-47754  14 

47755-47914  15 

47915-48140  16 

48141-48642 17 

48643-48948  20 

48949-49234  21 

49235-49414  22 

49415-49640  23 

49641-50026  24 

50027-50322  27 

50323-50572  28 

50573-50802  29 

50803-51176  30 

51177-51548  31 

51549-51794  Sept.  4 

51795-51964  5 

51965-52158  6 

52169-52668  7 

52660-52822 10 

52823-53068  11 

53069-53148  12 

53149-53484  13 

53485-53710  14 

53711-54030  17 

54031-54290  18 

54291-54446  19 

54447-54680  20 

54681-54976  21 

54977-55120  24 

55121-55326  25 

55327-55548 26 

55549-55786  27 

55787-56304  28 

56305-56662  Oct.  1 

56663-56918  2 

56919-57064  3 

57065-57378  4 

57379-57906  5 

57907-58492  9 

58493-58670  10 

58671-58888  11 

58889-59194  12 

59195-59488  15 

59489-59894  16 

59895-60068  17 

60069-60250  18 

60251-60700 19 

60701-60970  22 

60971-61156  23 

61157-61318  24 

61319-61558  25 

61559-61934  26 

61935-62276  29 

62277-62474  30 

62475-62878  31 

62879-63076  Nov.  1 
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Pages 

63077-63508 
63509-64058 
64059-64396 
64397-64780 
64781-65024 
65025-65378 
65379-65580 
65581-65728 
65729-65958 
65959-66174 
66175-66562 
66563-66778 
66779-67070 


FEDERAL  REGISTER  PAGES  AND  DATES— 1979 

Date  Pages  Date  Pages 

Nov.  2      67071-67342    Nov.  23  71805-72068 

5  67343-67618  26  72069-72568 

6  67619-67944  27  72569-73000 

7  67945-68430  28  73001-74780 

8  68431-68794  29  74781-75090 

9  68795-69270  30  75091-75354 

13  69271-69608  Dec.  3  75355-75614 

14  69609-69916  4  75615-76262 

15  69917-70114  5  76263-76476 

16  70115-70448  6  76477-76746 

19  70449-70700  7  76747-77124 

20  70701-71398  10  77125-77498 

21  71399-71804  11 


Date 

Dec.  12 
13 
14 
17 
18 
19 
20 
21 
26 
27 
28 
31 
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would  you 
iiko  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

totheLSA(ListofCFR 

Sections  Affected),  the  "Federal 

Register  Index,"  or  both. 

LSA  (List  of  CFR  Sections  Affected) 
I  $10.00 

per  year 

The  LSA  (List  of  CFR  Sections 

Affected)  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index     $8.00 

per  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly  in  cumulative  form. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

LSA  (List  of  CFR  Sections  Affected)  will  continue 

to  be  mailed  free  of  charge  to  regular   FR  subscribers. 


iiiuiuiiiiiiiniiiiiiiiiiiiiuiiuiuuii 


Mall  order  form  to: 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.     20402 


There  is  enclosed  $_ 


..for. 


subscription(s)  to  the  publications  checked  below: 


LSA  (LIST  OF  CFR  SECTIONS  AFFECTED)  (JIO.OO  a  year  domestic;  $12.50  foreign) 
FEDERAL  REGISTER  INDEX  ($8.00  a  year  domestic;  $10.00  foreign) 


Name. 


State 


ta     Street  Address ', 
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a     City 
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■      M»ke  chtck  payable  to  the  Superintendent  of  Documents 
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UMI 
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January-July  1979 

Volume  44 — Numbers  1-148 
Pages  1-45114 


UMI 


This  INDEX  is  based  on  a  consolidation  of  contents  entries 
appearing  in  the  January-July  issues  of  the  FEDERAL  REGISTER 
together  with  broad  references.  It  is  published  monthly  and  is 
cumulated  for  12  months. 

A  general  index  to  the  entire  Code  of  Federal  Regulations,  the 
CFR  INDEX,  is  revised  as  of  July  1  each  year. 

Numerical  Finding  Aids.  The  LSA,  a  cumulative  list  of  CFR 
sections  affected,  is  published  monthly  and  is  cumulated  for  12 
months,  keyed  to  the  revision  dates  of  the  various  CFR  volumes. 

All  FEDERAL  REGISTER  publications  are  available  for  purchase 
from  the  Superintendent  of  Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402. 

This  publication  was  prepared  under  the  editorial  direction  of 
Martha  B.  Girard,  assisted  by  Ruth  Pontius,  with  Nan  Shaver 
Whalen  and  Roy  Nanovic  as  Chief  Editors. 

INQUIRIES  may  be  made  to  the  Finding  Aids  Unit  at  area  code 
202—523-5227.  (This  is  not  a  toll  free  number.) 

SUGGESTIONS  concerning  this  and  other  publications  of  the 
Office  will  be  welcomed  by  Ernest  J.  Galdi,  Acting  Director,  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service, 
Washington,  D.C.  20408. 
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THE  PRESIDENT 

(See  also  Executive  Office  of  the 
President) 

EXECUTIVE  ORDERS 

Administration.  OfTice  of  (EO  12112.  12122), 

1073.  1 1 19-' 
Adolph  Dubs,  direction  that  the  flag  be  flown 

at  halfstaff  (EO  1 2 1 20),    10697 
Advisory  committees.  Federal;  continuance 

(EO  12110),    1069 
Alaska  Natural  Gas  Transportation  System 

(EO  12142).    36927 
Civil  Service  Commission  and  labor- 
management  in  the  Federal  service  (EO 

12107),    1055 
Critical  Energy  Facility  Program, 

establishment  (EO  12129),    21001 
Drug  policy  functions  (EO  12133).    27635 
Employee  Retirement  Income  Security  Act. 

transfer  of  functions  (EO  1 2 1 08).    1 065 
Energy  Coordinating  Committee,  membership 

(EO  12121),     11195 
Environmenul  effects  abroad  of  Federal 

actions  (EO  12114).    1957 
Equal  employment  enforcement  functions. 

transfer  (EO  12106),     1053 
Equal  Employment  Opportunity  Commission, 

trasfer  of  functions  (EO  12144),    37193 
Executive  Exchange,  President's  Commission 

on  (EO  12136),    28771 
Executive  Office,  printing  services  within  (EO 

12134).    27637 
Executive  Order  12107;  correction  (EO  12126). 

18923 
Executive  Schedule,  placement  of  certain 

positions  in  levels  IV  and  V  (EO 

12111,12119),    1071,  10039 
Export  Council,  President's,  establishment  (EO 

12131),    26841 
Federal  Emergency  Management  Agency, 

activation  (EO  12127),    19367 
Federal  emergency  management  (EO  12148), 

43239 
Federal  Regional  Councils  (EO  12149),    43247 
Food  stamps,  issuance  by  Postal  Service  (EO 

12116),    4647 
Foreign  intelligence  electronic  surveillance 

(EO  12139).    30311 
Fuicign  Service,  employee-management 

relations  (EO  12128),    20625 
Foreign  Service  retirement  and  disability 

system  (EO  12145).    42653 
Generalized  System  of  Preferences,  amendment 

(EO  12124),    11729 
Handicapped  Federal  employees,  civil  service 

competitive  status  (EO  12125),    1 6879 
Independent  water  project  review  (EO  12113), 

1955 
Legal  resources.  Federal,  management  (EO 

12146),    42657 


Motor  gasoline  end-user  allocation,  delegation 

of  authorities  relating  to  (EO  12140), 

31159 
National  Railway  Labor  Conference,  creation 

of  emergency  board  to  investigate  dispute 

(EO  12132),    27377 
Oil  spill  pollution,  offshore  (EO  12123),    1 1 199 
Panama,  Republic  of;  permanent  American 

cemetery  (EO  12115),  4645 
Peace  Corps  (EO  12137).  29023 
Physicians,  Federal;  comparability  allowance 

(EO  12109).    1067 
Security  assistance  programs,  administration 

(EO  12118).    7939 
Taiwan-United  States  relations  (EO  12143), 

37191 
Three  Mile  Island,  President's  Commission  on 

the  Accident  at;  establishment  (EO  12130), 

22027 
Uganda,  imports  (EO  12117),    7937 
United  States  International  Development 

Cooperation  Agency  (EO  12147),    42957 
United  States  Sinai  Support  Mission  (EO 

12150),    43455 
Water  project  review,  independent  (EO  i2141), 

32635 
Women,  President's  Advisory  Committee  for 

(EO  12135),    27639 
Women's  business  enterprise  (EO  12138), 

29637 

ADMINISTRATIVE  ORDERS 

African  countries,  military  assistance 

(Presidential  Determination  No.  79-4  of 
Jan.  31,  1979),    12151 
Barbados,  sale  of  defense  articles  and  services 
(Presidential  Determination  No.  79-11  of 
June  21,  1979),    38437 
Botswana,  sale  of  defense  articles  and  services 
(Presidential  Determination  No.  79-5  of 
Feb.  6,  1979),    12153 
Clothespins,  imports  (Memorandum  of  Feb.  8, 

1979).    8861 
Florida,  energy  emergency  (memorandums  of 
May  7.  June  12  and  July  6,  1979; 
Presidential  determination  of  April  6, 
1979),    21245,  27063,  34093,  40627 
National  security  information,  classification  by 
Director  of  White  House  Military  Office 
(Order  of  Jan.  26,  1979),    5639 
Refugee  assistance: 
Communist  countries  (Presidential 

Determination  No. 79-2  of  Jan.  17,  1979), 
7103 
Eastern  Europ>e  and  Soviet  Union 

(Presidential  Determination  No.  79-7  of 
Mar.  20.  1979),    22697 
Ethiopia  (Presidential  Determination  No.  79- 

8  of  Mar.  27,  1979),    22699 
Indochina  and  Eastern  Europe  (Presidential 
Determination  No.  79-9  of  May  3,  1979). 
30069 
Zaire  (Presidential  Determination  No.79-3  of 
Jan.  22,  1979),    7105 


Romania  and  Hungary,  trade  with  U.S. 

(Presidential  Determination  No.  79-10  of 

June  1.  1979).    34095 
Taiwan-United  States  relations  (Memorandum 

of  Dec.  30.  1978),    1075 
Trade  agreements,  international  (Memorandum 

of  Jan.  4,  1979),    1933 
Uganda-US.  trade,  resumption  (Memorandum 

of  May  15,  l579),    28773 
Yemen  Arab  Republic,  sale  of  defense  articles 

and  services  (Presidential  Determination 

No.  79-6  of  Mar.  7,  1979),    18633 

PROCLAMATIONS 

Bolts,  nuts,  and  screws,  imports;  duty  increase 

(Proc.  4632).     1697 
Captive  Nations  Week  (Proc.  4666),    37195 
Clothespins,  imports  (Proc.  4640),    10973 
Color  television  receivers  and  subassemblies, 
impKjrts;  orderly  marketing  agreements 
(Proc.  4634),    5633 
Energy  supply  shortage,  national  (Proc.  4667), 

40629  , 

Meat,  imports  (Proc.  4642),    1 1 193 
P.O.W.-M.I.A.  Recognition  Day,  National 

(Proc.  4664),    32347 
Petroleum  and  petroleum  products,  imports 

(Proc.  4655).    21243 
Steel,  stainless  or  alloy  tool;  import  relief 

(Proc.  4665,4668),    34089,  40873 
Sugars,  sirups,  and  molasses,  imports 

(Proc.463 1.4663),    1,  30663 
Special  observances: 

Architectural  Barrier  Awareness  Week, 

National  (Proc.  4656),    21757 
Asian/Pacific  American  Heritage  Week 

(Proc.  4650),    18637 
Cancer  Control  Month  (Proc.  4643),    12601 
Citizenship  Day  and  Constitution  Week 

(Proc.  4670),    43453 
Days  of  Remembrance  of  Victims  of  the 

Holocaust  (Proc.  4652),    19369 
Defense  Transportation  Day,  National,  and 
Transportation  Week.  National  (Proc. 
4639).    9367 
Farm  Safety  Week.  National  (Proc.  4645), 

16355 
Father's  Day  (Proc.  4659),    25619 
Flag  Day  and  National  Flag  Week  (Proc. 

4660),    27065 
Heart  Month,  American  (Proc.  4633).    2563 
Hispanic  Heritage  Week,  National  (Proc. 

4662),    30067 
Inventors'  Day,  National  (Proc.  4635),    6347 
Law  Day,  U.S.A.  (Proc.  4649),    18635 
Loyalty  Day  (Proc.  4657),    22025 
Maritime  Day,  National  (Proc.  4653).    20999 
Mother's  Day  (Proc.  4646),    16881 
Museum  Day,  National  (Proc.  4661),    29635 
NATO,  30th  Anniversary  (Proc.  4648), 

17993 
Older  Americans  Month  (Free.  4658), 

23511 
Pan  American  Day  and  Pan  American  Week 
(Proc.  4644),    12603 


Agricultural 


Poison  Prevention  Week,  National  (Proc. 

4638),    88S9 
Prayer  for  Peace,  Memorial  Day,    18925 
Red  Cross  Month  (Proc.  4636),    6893 
Save  Your  Vision  Week  (Proc.  4637),    7651 
Small  Business  Week  (Proc.  4641).    10977 
Space  Observance,  United  States  (Proc. 

4669),    42149 
Vietnam  Veterans  Week  (Proc.  4647), 

17153 
World  Trade  Week  (Proc.  4654).    21241 

REORGANIZATION  PLANS 

Alaska  Natural  Gas  Transportation  System, 
Office  of  the  Federal  Inspector  for 
Construction  of  (Reorg.  Plan  No.  1  of 
1979),    33663 

United  States  International  Development 
Cooperation  Agency  (Reorg.  Plan  No.  2 
of  1979).    41165 

EXECUTIVE  AGENCIES 

ACODENTS 

See  National  Transportation  Safety  Board. 

ACTION 

RULES 

Nondiscrimination: 
Handicap()ed  in  federally-assisted  programs, 
31018 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,     1996,  38607 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Peace  Corps  Advisory  Council;  charter, 
43031 
Foster  Grandparent  and  Senior  Companion 
Programs;  income  eligibility  levels,     1768, 
33917,  40536 
Grants: 
Special  Volunteer  Programs;  availability  of 
funds,    5919 
State  ofHce  of  voluntary  citizen  participation 
program  grants  (s/OVCP);  applications; 
proposed  guidelines,    40364 
VISTA,  National,    2634,  12228 

ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

RULES  '' 

Actuarial  services  under  ERISA;  clarification. 
11751 

NOTICES 

Meetings: 
Actuarial  Examinations  Advisory 

Committee,    960,  11854,  29997,  38682 
Privacy  Act;  systems  of  records;  annual 
publication,    5212  , 


ADDmVES 


•  ( 


See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 


ADMINISTRATION  OFFICE, 
EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Information  Network  Structure  and 

Functions  Advisory  Committee,    34195 
Personnel  for  Executive  Office  of  the 

President  Advisory  Committee,    30495 

ADMINISTRATIVE  COMMITTEE 
OF  FEDERAL  REGISTER 

See  Federal  Register  Office. 

ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

RULES 

Recommendations: 

Agency  assessment  and  mitigation  of  civil 
money  penalties,    38817 

Disputes  respecting  Federal-State  agreements 
for  administration  of  the  supplemental 
security  income  program,    38817 

Health  and  safety  regulations;  use  of 

voluntary  consensus  standards,     1357 

Hybrid  rulemaking  procedures  of  FTC, 
38817 

Public  disclosure  concerning  use  of  cost- 
benefit  and  similar  analyses  in 
regulation,    38817 

PROPOSED  RULES 

Agency  regulatory  decisional  processes;  cost- 
benefit  and  analytical  methods,     12198 

Agency  regulatory  decisional  processes;  cost- 
benefit  and  analytical  methods;  correction. 
14562 

NOTICES 

Meetings: 
Agency  Decisional  Processes  Committee, 

15753 
Grants,  Benefits  and  Contracts  Committee, 

15753,  18253 
Informal  Action  Committee,     14608,21057 
Judicial  Review  Committee,    29938 
Licenses  and  Authorizations  Committee, 

34998 
Plenary  Session,    29938 
Rulemaking  and  Public  Information 
Committee,    6167,11572.27224 
Trade  regulation  rules;  Federal  Trade 
Commission  procedures;  report  to 
Congress;  inquiry,     10565,  17538 

ADVERTISING 

See  Federal  Trade  Commission 

ADVISORY  COMMITTEE  ON 
FEDERAL  PAY 

See  Federal  Pay.  Advisory  Committee. 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

See  Historic  Preservation,  Advisory  Council. 

AGED 

See  ACTION. 
Aging,  Federal  Council 
Health.  Education,  and  Welfare  Department 


Social  Security  Administration. 
Social  Security  National  Commission. 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

RULES 

Food  commodities;  transfer  for  use  in  disaster 

relief  and  economic  development,  etc.. 

34034 
Overseas  shipments  of  supplies  by  voluntary 

non-profit  relief  agencies,    41425 
Procurement.    39162 
Small  business/minority  business  enterprise 

procurement  review  form,    33684 

PROPOSED  RULES 

Food  commodities;  transfer  for  use  in  disaster 
relief  and  economic  development,  etc., 
1123 
Improving  Government  regulations: 

Regulatory  agenda.    44552 
Nondiscrimination : 

Handicapped  in  federally-assisted  programs, 
24868 
Personnel  regulations,    26726 
Regulatory  agenda,    44552 

NOTICES 

Advisory  committee  review;  inquiry,    12791 
American  Schools  and  hospitals  abroad 
projects;  proposed  program  criteria; 
inquiry,    22541 
Annuitants,  limits  on  compensation; 

withdrawn,    3342 
Authority  delegations: 
Africa  Bureau  Field  Posts,  Mission  Director 

et  al.;  loan  and  grant  agreements.    2446 
Asia,  Mission  Directors;  project  and  non- 
project  assistance,    8050 
Asia,  Mission  Directors  et  al.;  required 

consultation,    9450 
Assistant  Administrator,  Program  and 

Management  Services,  contracting 

functions,    28439 
Bangladesh,  Mission  Director;  contracting 

functions,    2050 
Contracting  officer  Arthur  Bjorlykke; 

execution  of  contracts,  grants,  etc., 

2049 
Director,  Office  of  Personnel  Management 

and  Auditor  General,    40754 
East  Africa  Regional  Ecomonic  Services 

Office,  Director;  contracting  functions, 

28439 
Fiji,  Regional  Development  Officer; 

operational  program  grants,    2051 
India.  Mission  Director;  contracting 

functions.    2050,  18580 
Indonesia,  Mission  Director;  contracting 

functions,    205 1 
Korea,  AID  Representative;  contracting 

functions,    2049 
Latin  America  and  Caribbean,  AID  missions 

and  offices;  loan,  grant  and  guaranty 

agreements.    31055,  31056 
Latin  America  Region,  Mission  Directors  et 

al.;  loans,  grants,  and  guarantee 

agreements,    965 
Near  East  Region,  Mission  Directors; 

contracting  functions,    39679 
Near  East  Region,  Mission  Directors;  project 

and  non-project  assistance  approval, 

9450 
Nepal,  Mission  Director;  contracting 

functions,    2050 


Nepal,  Mission  Director;  loan  and  grant 

agreements,    8947 
Nicaragua,  Principal  AID  Officer  at  Post, 

21108 
Philippines,  Mission  Director;  contracting 

functions,    205 1 
Regional  Assistant  Administrator  et  al.; 
project  and  non-project  assistance. 
8050 
Sri  Lanka.  Mission  Director;  loan  and  grant 

agreements,    8947 
Thailand,  Mission  Director;  contracting 

functions,    2049 
Thailand,  Regional  Economic  Development 

Director;  contracting  functions,    5233 
Upper  Volta,  Mission  Director;  contracting 

functions,    25962 
West  Africa  Regional  Economic 

Development  Services  Office,  Director; 
contracting  functions,    28439 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Voluntary  Foreign  Aid  Advisory 
Committee,    2445 
Contracts  for  services;  nationality  eligibility; 
policy;  proposed  change;  inquiry; 
extension  of  time,    43562 
Contracts  for  services;  nationality  eligibility 

policy;  proposed  change;  inquiry,    36283 
Housing  guaranty  programs: 
Israel,    23399 
Ivory  Coast,    20840 
Latin  America.    20329 
Lebanon,    25551 
Peru,    29785 
Tunisia,    25961 
Improving  Government  regulations,    19572 
Meetings: 
International  Food  and  Agricultural 

Development  Board,    5040,  5041,  6541, 
11284,  11285,  15554,  18314,  21925, 
22237,  24671,  29786.  36284,  37709,  43382 
Research  Advisory  Committee,     17250, 

30002 
Voluntary  Foreign  Aid  Advisory 
Committee,     1504,  17613,  30002 
Zambia,  commodity  import  program  loan; 
determination  and  waiver,     12792 

AGING,  FEDERAL  COUNCIL 

NOTICES 

Meetings:,  5945,  12107,  14636.  19535,  23124, 
24637.  28110,  29972,  30765,  33742,  36256, 
40725 

AGING  ADMINISTRATION 

See  Human  Development  Services  Office. 

AGRICULTURAL  COMMODITIES 
AND  PROGRAMS 

See  Agricultural  Marketing  Service. 

Agricultural  Stabilization  and  Conservation 

Service. 
Agriculture  Department. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service. 
Food  and  Drug  Administration. 
Food  Safety  and  Quality  Service. 


AGRICULTURAL  MARKETING 
SERVICE 

RULES 

Almonds  grown  in  Calif,    30074,  31161 
Apricots  grown  in  Wash.,    37598.  41 170.  44144 
Avocados  grown  in  Fla.,    9370.  20629.  30071, 

40879 
Beef  research  and  information,    1 1056 
Celery  grown  in  Fla.,    38830 
Cherries  grown  in  Mich,  et  al.,    39152 
Cherries  grown  in  Wash.,    37598,  41 170 
Corn;  standards;  correction,    6083 
Cotton  and  cottonseed;  classification  under 

futures  legislation,    40491 
Cranberries  grown  in  Mass.  et  al.,    12017, 

16883,  35207 
Freedom  of  information,    39151 
Grapefruit  giown  in  Fla.,    8863,  25409,  31610 
Hops  of  domestic  production,    25191,  32194. 

36361 
Lemons  grown  in  Ariz,  and  Calif.    30,  1366, 
2567,  3956,  5641,  6705,  8240,  10050,  10717, 
11746,  12953,  15993,  17712.  18937,  20628, 
21761,  22037.  23514,  24263,  24852.  26057, 
27643,  29033,  29867,  30313,  31610,  33049, 

34464,  36361,  37901,  39371,  40878,  41421. 
42669,  44143 

Lettuce  grown  in  Tex.,    2165.  7941,  11517 

Limes,  imported,    24561,  34465 

Limes  grown  in  Fla.,    9370,  20629,  24561, 

34465,  37597,  40879 

Melons  grown  in  Tex.,    22038,  26731,  27969, 

J8778,  28780 
Milk  marketing  orders: 
Arkansas,     18938 
Central  Arkansas,     18938 
Greater  Kansas  City,    7653 
Indiana,    42151 
Iowa,    24560,  29429 
Kansas,     18938 

Lubbock-Plainview,  Tex.,     18938 
Middle  Atlantic,    21620 
Nebraska- Western  Iowa,    7653 
New  York-New  Jersey,    5865,  21003 
Oklahoma  Metropolitan,     18938 
Oranges  (Valencia)  grown  in  Ariz,  and 

Calif,    42205 
Red  River  Valley,     18938 
Rio  Grande  Valley,     18938 
St.  Louis-Ozarks,    4933 
Tennessee,     18938 
Texas.    5867,  18938 
Texas  Panhandle,     18938 
Upper  Midwest,    23065 
Nectarines  grown  in  Calif,     12156,  29641, 

41169,43250 
Olives  grown  in  Calif,    27405 
Onions  grown  in  Idaho  and  Oreg.,    39152, 

44470 
Onions  grown  in  Tex.,    6895,  11746 
Oranges,  grapefruit,  tangerines,  and  tangelos 
grown  in  Fla.,    6349,  9589,  12605,  21759, 
24850,40051 
Oranges  (navel)  grown  in  Ariz,  and  Calif, 
1077,  2353.  3669,  5058,  7941,  9733,  10499, 
10717,  11745,  12606,  14533,  15641,  17475, 
18640,  20395,  21619.  21760,  23236,  24558, 
25833 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 
20395.  21760.  23237.  24559,  25833.  27404. 
27405.  28775,  30071,  31161,  32637,  34097. 
36167.  37597,  39152,  40631,  43711 
Papayas  grown  in  Hawaii,    30.  3669,  6706, 
12606.22433,23811,44469 


Peaches  (fresh)  grown  in  Colo..    43251 
Peaches  (fresh)  grown  in  Ga.,    25191,  28777, 

31939 
Peaches  (fresh)  grown  in  Wash.,    41 170,  44143 
Pears,  plums,  and  peaches  grown  in  Calif. 
12156,  28775,  28776.  38447,  40051.  41169, 
44468 
Pears  grown  in  Calif,  Oreg.,  and  Wash., 

44469 
Plant  variety  protection;  limits  of  reciprocity: 

Israel;  correction,    4650,  12156 
Potato  research  and  promotion  plan: 
Administrative  committee  amendment, 

25621 
Expenses  and  rate  assessment,    33391 
Potatoes  (Irish)  grown  in  Calif,    38830 
Potatoes  (Irish)  grown  in  Calif  and  Oreg., 

41171 
Potatoes  (Irish)  grown  in  Colo.,    33391,  38829, 

41173 
PoUtoes  (Irish)  grown  in  Idaho  and  Oreg.. 

36001.  44146 
Potatoes  (Irish)  grown  in  southeastern  States, 

24559,  29642 
Potatoes  (Irish)  grown  in  Wash.,    24559, 

37902,  40052,  40631 
Prunes  (fresh)  grown  in  Oreg.  and  Wash., 

41170,44145 
Tomatoes  grown  in  Tex.,    42959 
Wool  and  mohair  advertising  and  promotion: 
ASPC-USDA  agreement;  notice  of  effective 
date,    4651 

PROPOSED  RULES 

Almonds  grown  in  Calif,    23857 

Apples  grown  in  Conn,  et  al..    28806,  44867 

Apricots  grown  in  Wash.,    37627 

Avocados,  imported,    25460 

Avocados  grown  in  Fla.,    25460 

Beans;  standards,    28806 

Beef  research  and  information  national 

program;  hearing,    23858 
Beef  research  and  information  national 

program;  hearing:  correction,    25464 
Celery  grown  in  Fla.,    42998 
Cherries  (sweet)  grown  in  Wash.,    29904 
Cranberries  grown  in  Mass.  et  al.,    5139. 

11785.25846 
Grapefruit  grown  in  Ariz..    ■""?4 
Grapefruit  grown  in  Calif .    /  29.  39413 
Grapefruit  grown  in  Fla.,  25 

Grapes  (ruby  seedless)  grown  in  Calif,    34135 
Hops,  domestic,     18513,  25463 
Limes,  imported,    27424 
Limes  grown  in  Fla.,    27424 
Livestock;  grades  and  standards  for  feeder 

cattle,    25614 
Melons  grown  in  Tex.,     1750,  4701,  8880, 

17511.20164,  25846,25848 
Milk  marketing  orders: 

Central  Arkansas,    6107,  14584 

Eastern  Ohio- Western  Pennsylvania.    43735 

Fort  Smith.  Ark.,    6107,  14584 

Greater  Kansas  City,    44517 

Indiana,    27426,40313,40520 

Inland  Empire,    8897,  29089 

Inland  Empire;  termination,     16019 

Iowa,    5887,  23245 

Kansas  City,    6103         *  . 

Kentucky,    43477 

Kentucky;  correction,    44544 

Lubbock-Plainview,  Tex..    6107.  14584 

Memphis,  Tenn.,    6107,  14584 

Middle  Atlantic,    5140,  17518 

Middle  Atlantic;  hearing,    36985 

Nebraska-Western  Iowa,    3989.  6103.  44523 


UMI 
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Agricultural 

Oklahoma  Metropolitan,    6107,  14584 

Oregon-Washington,    43479 

Paducah,  Ky.,    32708 

Red  River  Valley.    6107.  14584 

Rio  Grande  Valley.    6107.  14584 

Southwestern  Idaho-Eastern  Oregon,    11236 

St.  Louis-Ozarks,    1741.  13033 

Tennessee  Valley.    4696.  9761.  24563,  30353, 

37232 
Texas,    6107,  14584 
Texas  Panhandle.    6107,  14584 
Upper  Midwest;  suspension,     16019 
Wichita,  Kans.,    6107.  14584 
Nectarines  grown  in  Calif.,    32224 
Olives  grown  in  Calif..    8897 
Onions  grown  in  Idaho  and  Oreg.,    37952 
Oranges  (navel)  grown  in  Ariz,  and  Calif, 

32706 
Packers  and  stockyards: 
Live  poultry  marketing  licensees  in  large 
metropolitan  areas;  deletion  of 
regulations,    27665 
Peaches  grown  in  Colo..    36005 
Peaches  grown  in  Ga..    20444.  25403 
Peaches  grown  in  Wash..    37627 
Pears,  plums,  and  peaches  (fresh)  grown  in 

Calif,    31023,31189,40071 
Perishable  agricultural  commodities;  trading 

practices  update,    31186 
Potato  research  and  promotion  plan: 

Expenses  and  rate  assessment.    26113 
Potatoes  (Irish)  grown  in  Calif  and  Oreg.. 

38531 
Potatoes  (Irish)  grown  in  Colo..    32706 
Potatoes  (Irish)  grown  in  Idaho  and  Oreg.. 

34508 
Potatoes  (Irish)  grown  in  Wash.,  ,-23533.  24297 
Prunes  (fresh)  grown  in  Idaho  arid  Oreg., 

25239 
Prunes  (fresh)  grown  in  Oreg.  and  Wash., 

38531.43286 
Raisins  produced  from  grapes  grown  in  Calif, 

47,  18677 
Rice;  brown  and  milled;  processing;  U.S. 

standards,    28805 
Stockyards;  rates  and  charges;  filing 

requirements.    44544 
Tobacco  inspection: 
Burley.  type  31;  grade  standards,    40608 
Burley,  type  31;  grade  standards;  correction, 
41809 
Vegetable  import  regulations,    23533.  24297 
Wheat  and  wheat  foods  research  and  nutrition 
education;  hearing.    5450 

NOTICES 

Advisory  committees,  closed  meetings;  reports 

availability.    9609 
Committees;  establishment,  renewals, 
termmations,  etc.: 
Hop  Marketing  Advisory  Board,    3067 
Meetings: 
Flue-Cured  Tobacco  Advisory  Committee, 

6964.  12076,  20728,  30143 
Meat  Pricing  Task  Force.     18540.24895, 
26958,  29938 
Peanut  Administrative  Committee;  1979  crop 
year,  expenses  and  rate  of  assessment. 
31243 
Peanuts;  1979  crop;  incoming  and  outgoing 

quality  regulations.    34173 
Stockyards;  posting  and  deposting: 
Blackshear  Pig  Sale.  Inc..  Ga.  et  al..    29939. 

41492 
Casey  Stock  Yard,  Inc.,  et  al.,    41492 


Cowtown  Horse  Auction,  Calif.,  et  al., 

4517 
Elbow  Lake  Livestock  Sales  Co.,  Minn.,  et 

al..    5481 
Mounuin  Home  Horse  Auction,  Ark.  et  al., 

3532 
Pedley  Horse  Sales,  Calif,  et  al.,    16464 
Southeast  Alabama  Feeder  Pig  Association, 

ctal.,    41492 
Thief  River  Livestock  Auction,  Inc.,  Minn., 

2408 
Tri  State  Livestock  Co.,  Valdosta,  Ga.,  et 
al.,    20728 
Tobacco  ins[>ection  and  price  support  services; 

hearing,    40366 
Warehouse  and  warehousemen  licensed  and 
bonded  under  U.S.  Warehouse  Act;  list; 
availability,     15753 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

RULES 

Acreage  determination  and  compliance; 

marketing  quotas  and  acreage  allotments; 

set-aside  procedures,    26848,  44141 
Cotton;  marketing  quotas  and  acreage 

allotments,    2567 
Farms  and  allotments;  reconstitution; 

marketing  quotas  and  acreage  allotments, 

5381 
Feed  grain,  upland  cotton,  and  wheat 

programs;  deletion  of  certain  regulations, 

36359 
Feed  grain,  upland  cotton,  wheat,  and  rice 

programs;  1978-81  crop  years;  division  of 

payments,    37200 
Foreign  investment  in  agricultural  land; 

disclosure,    7115.29029 
Freedom  of  information,    10353 
Indemnity  payment  programs: 
Beekeeper,    34464 
Dairy,    36360 
Normal  crop  acreage  (NCA)  and  set-aside 

acreage;  clarification,    44820 
Payment  limitation.  Indian  tribal  farming 

ventures;  correction.    2567,  14533 
Peanuts,  marketing  quotas  and  acreage 

allotments,    25404,  34463 
Peanuts,  marketing  quotas  and  acreage 

allotments;  correction,    28294 
Rice,  marketing  quotas  and  acreage  allotments, 

10049,  18930 
Tobacco  (burley);  marketing  quotas  and 

acreage  allotments,    7114,15991 
Tobacco  (fire-cured,  etc.);  marketing  quota 

referendum  results.    24849 
Tobacco  (fire-cured,  etc.);  marketing  quotas 

and  acreage  allotments,    7108 
Tobacco  (fiue-cured);  acreage  determination 

and  compliance,    28293 
Tobacco  (flue-cured);  marketing  quotas  and 
acreage  allotments,    15989,36359 

PROPOSED  RULES 

Indemnity  payment  programs: 

Dairy,    18978 
National  Environmental  Policy  Act; 

implementation,    44167 
Rice,  set-aside  program  and  land  diversion 

payments,     10387 
Tobacco  (burley);  marketing  quotas,  etc., 

9391 
Tobacco  (fire  cured,  etc.);  marketing  quota 

referendums,     10387 


Tobacco  (fire-cured,  etc.);  marketing  quotas 
and  acreage  allotments;  termination, 
35230 

Tobacco  (flue-cured);  marketing  quotas  and 
acreage  allotments,    9389 

NOTICES 

Agricultural  conservation  program,  1979; 
policies,  guidelines,  and  procedures, 
23546 
Com,  grain  sorghum,  and  soybean;  1980 

program  determination;  inquiry,    42741 
Com;  1978  National  program  acreage,    20470 
Feed  grain  donations: 
Crow  Indian  Tribe.  Mont.,    22137 
Navajo  Indian  Tribe,  Ariz.,  N.  Mex.  and 

Utah,    9409 
Northern  Cheyenne  Indian  Tribe,  Mont., 

28391 
Oglala  Sioux  Indian  Tribe,  S.  Dak.,    23550 
Zuni  Indian  Tribe,  N.  Mex.,     16027 
Wheat,  barley,  and  oats  program,  1980; 

determination;  inquiry,    32257 
Wheat,  barley,  and  oats  program,  1980; 
determination;  inquiry;  shortening  of 
comment  period,    39566 
Wheat  and  hay;  1979  program  determination; 
inquiry,    10996.  11102.  22136 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing  Service. 
Agricultural  Stabilization  and  Conservation 

Service. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Energy  Office,  Agriculture  Department. 
Farmers  Hume  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service. 
Food  and  Nutrition  Service. 
Food  Safety  and  Quality  Service. 
Forest  Service. 

Rural  Electrification  Administration. 
Science  and  Education  Administration. 
Soil  Conservation  Service. 
Transportation  Office.  Agriculture  Department. 

RULES 

Administrative  regulations;  official  records;  fee 
schedule  for  aerial  photographic 
reproductions.    21251 
Agricultural  commodities,  commercial  sales 
financing,  supplier  reporting  requirements. 
26845 
Agricultural  Stabilization  and  Conservation 
county  and  community  committees; 
selection  and  functions,    5373 
Authority  delegations  by  Secretary  and 
General  Officers: 
Assistant  Secretary  for  Conservation, 
Research,  and  Education,  et  al.;    . 
renewable  research  and  cooperative 
forestry  assistance,    2565 
Assistant  Secretary  for  Marketing  and 
Transportation  Services  et  al.;  Wheat 
and  Wheat  Foods  Research  and 
Nutrition  Education  Act  functions, 
27067 
International  Affairs  and  Commodity 
Programs,  AssisUnt  SecreUry,  et  al.; 
correction,    10699 
Intemational  Affairs  and  Commodity 
Programs,  Under  Secretary,  et  al., 
16357,  38439 
Marketing  and  Transportation  Services, 
Assistant  Secretary;  correction,    29867 


Rural  Development,  Assistant  Secretary; 

combined  functions  with  FmHA,    26057 
Rural  Development,  Assistant  Secretary; 
rural  communication  initiative.    30313 
Committee  management,  advisory  and  other; 

changes  in  responsibilities,    12156 
Import  quotas  and  fees: 

Cheese;  price  determination,    22037 
Meat  import  limitations: 

Nicaragua,    36001 
National  Environmental  Policy  Act; 

implementation.    44802 
Natural  gas.  essential  agricultural  uses; 

certification,    28782 
Natural  gas,  essential  agricultural  uses; 
certification;  interim  rules.    11518 
Nondiscrimination : 
Age  discrimination  prohibition;  correction, 

1362 
Sex  discrimination  prohibition  in  federally- 
assisted  programs,    21607 
Procurement: 
Agency  contracts  for  guard  or  protective 

services,    20428 
Solid  waste,  recovered  materials;  annual 
report,    20427 

PROPOSED  RULES 

Administrative  regulations: 
Agricultural  cooperative  associations;  cease 
and  desist  proceedings  under  Section  2 
of  the  Capper- Volstead  Act,    39409 
Cultural  res<-)urces;  enhancement,  protection 

and  management,    40258 
Emergency  conservation  programs;  advance 

notice,    43477 
Improving  Government  regulations: 

Regulatory  agenda,    28474 
National  Environmental  Policy  Act; 

implementation,    25606 
Natural  gas;  essential  agricultural  uses; 

administrative  procedures  for  adjustments, 
42998 
Natural  gas;  essential  agricultural  uses; 
availability  of  draft  environmental 
statement,    5668,  12428 
Nondiscrimination: 
Handicapped  in  federallv-assisted  programs, 
4620 
Regulatory  agenda,    28474 
Revenue  Act  of  1978;  exclusion  of  certain 
payments  from  gross  income,    37953 
Rulemaking  proceedings;  public  participation; 
reimbursement;  hearings,     17507 

NOTICES 

Advisory  committee  review;  inquiry,    29509 
Classification,  development  plans,  and 
boundary  descriptions: 
Chattahoochee  National  Forest,  Ga.,    34999 
Kisatchie  National  Forest,  La.,    34999 
Ozark  National  Forest,  Ark.,    35280 
Sabine  National  Forest,  Tex.,    34999 
St.  Francis  National  Forest,  Ark.,    34999 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Foreign  Animal  and  Poultry  Diseases 

Advisory  Committee,    27704 
Grain  Standards  Act  Advisory  Committee, 

27704 
Human  Nutrition  Advisory  Committee, 

11806 
Meat  Pricing  Task  Force,    12229 
Multilateral  Trade  Negotiations  Agricultural 
Advisory  Committees,    28392 


Cotton,  upland;  national  program  acreage  and 
voluntary  reduction  program,  1979  crop, 
6764 
Cotton,  upland;  target  price,  acreage,  etc., 

11805 
Feed  grain  donations: 

Acoma  Indian  Tribe,  N.  Mex.,    6168 
Historic  and  cultural  properties  protection 
regulations;  meeting;  memorandum, 
21691 
Import  quotas  and  fees: 
Sugar;  quarterly  determination,    1202,  18540, 
37644 
Jurisdictional  transfer: 

Lake  Cumberland,  Ky..    20731 
Ozark  National  Forest.  Ark.,    16028 
Meat  import  limitations: 
Quarterly  estimates,     1202 
Second  quarterly  estimates,    20233 
Third  quarterly  estimates,    38612 
Meetings: 
Child  Nutrition  National  Advisory  Council. 

9410 
Export  Sales  Reporting  Advisory 
Committee,    3746,  4988,  5483 
Historic  and  cultural  properties  protection 

regulations;  draft  memorandum.    21691 
Rural  Transportation  Advisory  Task  Force, 
17763,  22137 
Privacy  Act;  systems  of  records,    5171,  36214, 

40367,  40909 
Rice  deficiency  payments;  national  average 
market  price  determination  procedures, 
17201 
Rural  Transportation  Advisory  Task  Force; 

hearing  schedules,    40368 
Superior  National  Forest;  transfer  of  lands  to 
National  Park  Service;  correction,    35000 

AIR  FORCE  DEPARTMENT 

RULES 

Administrative  claims;  settlement  and 

disposition,  etc.,    35220 
Conduct  standards,    26871 
Deletion  of  obsolete  CFR  Parts,    32681 
Enlistment;  preservice  drug  abuse  policy; 

certification  of  child  care  arrangements; 

etc.,    36944 
Environmental  services  provided  to 

nonmilitary  agencies  and  individuals; 

meteorological  support,    28801 
Gifts  to  the  Department.    2068 1 
Privacy  Act;  implementation.    23067 
Privacy  Act;  implementation;  correction, 

26739 

PROPOSED  RULES 

National  Environmental  Policy  Act; 

implementation.    44 1 1 8 
Privacy  Act;  implementation.    6944 
Weather  modification,    12064 

NOTICES 

Active  military  service  and  discharge 

determinations;  civili.-.n  or  contractual 

personnel;  WASP.    15756 
Article  69  applications  (review  of  records  of 

trials  not  reviewable  by  Court  of  Military 

Review);  index  of  final  actions; 

availability,     17206 
Complaint  of  wrong  filed  against  commander; 

index  of  final  disftositions;  availability, 

17206 


Aircraft 

Environmental  statements;  availability,  etc.: 
Duluth  International  Airport,  Minn.; 

proposed  closure  of  active  Air  Force 
portion,    20737 
Goodfellow  Air  Force  Base,  Tex.;  proposed 

closure,    20738 
Hancock  Field,  N.Y.;  withdrawal  of  active 

units,    20739 
Keesler  Air  Force  Base,  Miss.;  consolidation 

of  cryptologic  training,    35001 
Kingsley  Field.  Oreg.;  inactivation  of  units, 

20738 
M-X  Milestone  II;  engineering  development 
and  basing  mode  selection.    1 770.  4754 
Papago  Indian  Reservation;  flight  operations 
in  the  Sells  airspace;  Pima  County, 
Ariz..    17767 
PAVE  PAWS  radar  system.  Otis  AFB, 

Mass..    2413.  5487 
Rickenbacker  AFB.  Ohio;  proposed 

reduction,    7193 
Sells  Airspace  flight  operations,  southern 

Ariz..     13062 
USAF  Aerospace  Defense  Forces;  proposed 
reorganization,    20739 
F-16  aircraft  European  coproduction;  foreign 
currency  banking  arrangement 
requirement;  bid  proposals.    21060 
Meetings: 
Academy  Board  of  Visitors.    44210 
Air  University  board  of  Visitors.     1 1 104 
Community  College  Advisory  Committee. 

42755 
Historical  Program  Advisory  Committee, 

28836 
Scientific  Advisory  Board.    3547,  4523, 
5488.9795.  10103.  11104.  11105,  13558, 
17206,  18057,  18542,  19224,  19503, 
23107,  24907,  25659,  26783,  28701, 
29126,  31279,  36093,  37652,  42755.  43331 
Privacy  Act;  systems  of  records,    14618 
Radioactive  contamination  from  specified 
nuclear  detonations.  Federal  responses; 
multiagency  memorandum  of 
understanding;  cross  reference,    30145 
Signal  Corps  female  telephone  operators  in 
WWl;  civilian  or  contractual  personnel; 
determination  of  active  military  service 
and  discharge,    32019 
Signal  Corps  female  telephone  opterators  in 
WWI;  civilian  or  contractual  personnel; 
determination  of  active  military  service 
and  discharge;  correction,    33142 

AIR  QUALITY  NATIONAL 
COMMISSION 

NOTICES 

Financial  disclosure  statements  of  members; 

availability.    24353 
Hearings,    2752 
Meetings,     10646,  11869.  15545,  25535.  30174, 

40572 
Public  access  to  records;  policy  statement, 

43821 
Study  plan,  draft;  availability,    25707.  39636 
Study  plan,  draft;  inquiry,    27271 

AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS 

See  Air  Force  Department. 
Civil  Aeronautics  Board. 
Federal  Aviation  Administration. 
National  Transportation  Safety  Board. 
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ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION 

NOTICES 

Advisory  committees;  filing  of  annual  reports, 

3313 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Alcohol  Abuse  Prevention  Review 

Committee  et  al.,    20793 
Alcohol  Research  Review  Committee  et  al., 

4756 
Alcohol  Training  Review  Committee  et  al., 

20795 
Minority  Advisory  Committee,     14636 
Scientific  Counselors  Board,     12269 
Confidentiality  authorization: 
Evaluation  Research  Group,  Inc., 

employees,     18114 
Georgetown  University  School  of  Medicine 

et  al.,     12762 
Kent  State  University  employees,    9868 
Macro  Systems,  Inc.,     12762.  12763 
University  of  California  employees,    9868 
University  of  Illinois  employees,     12106 
Contracting  process;  special  relationships, 

21892 
Meetings: 
Alcohol  Abuse  Prevention  Review 

Committee  et  al.,    31714 
Psychiatric  Nursing  Education  Review 

Committee,    37090 
Advisory  committees;  February,    3314, 

3778,  3779,  3780 
Advisory  committees;  March,     10630 
Advisory  committees;  April,     12506,  20508, 

23124 
Advisory  committees;  May,    20793,  23123, 

23124,  26966 
Advisory  committees;  June,    23123,  27745, 

28726,  32044 
Advisory  committees:  August,    43806,  44271 

ALCOHOL,  TOBACCO  AND 
FIREARMS  BUREAU 

RULES 

Alcoholic  beverages: 
Disaster  or  damage  losses;  claims,    1 5697 
Tax-free  alcohol;  marks  on  portable 

containers,    39389 
Wine  and  beer;  home  production,    7 1 38 
Firearms  and  ammunition,  commerce  in: 

Importation,  transportation,  etc.,    32366 
Procedural  rules;  requests  or  demands  for 
disclosure,    27093 

PROPOSED  RULES 

Alcoholic  beverages: 
Advertising  practices;  extension  of  time, 

2603 
Partial  ingredient  labeling,    6740 
Partial  ingredient  labeling,  extension  of  time, 

14577,  32014 
Plant  losses  after  tax  determinations,    38573 
Wine;  advance  notice,    29691 
Wine  mdustry;  color  determinations,    40351 
Wine  industry;  elimination  and  simplification 
of  public  use  forms,    22473 
Distilled  Spirits  Tax  Revision  Act  of  1979; 

implementation,    41833 
Fetal  alcohol  syndrome;  public  awareness 

campaign;  advance  notice;  progress  report, 
8288 


Firearms  regulations;  withdrawal,     11795 
Improving  Government  regulations: 

Regulatory  agenda.    6686 
Viticultural  area  designations: 

Missouri,    41487 

NOTICES 

Advisory  committees,  closed  meetings;  reports, 

availability,    2745 
Authority  delegations: 

Assistant  Director  (Regulatory 
Enforcement);  applications  for 
interlocking  directorates,    41001 
Assistant  Director  (Regulatory 

Enforcement);  cigars,  cigarettes,  etc., 
2450,  2451,  2452 
Assistant  Director  (Regulatory 

Enforcement);  distilled  spirits  plants 
establishment  and  operation,    28447 
Assistant  Director  (Regulatory 

Enforcement);  distilled  spirits  plants 
establishment  and  operation;  correction, 
29788 
Assistant  Director  (Regulatory 

Enforcement);  liquor  dealers'  special 
taxes,    8949 
Assistant  Director  (Regulatory 

Enforcement);  tax  collection  or 
assessment;  consents  fixing  limitations 
period,     10450 
Firearms,  granting  of  relief,     1 1884,  32061 
Gun  control;  published  firearms  laws  of 

political  subdivisions  and  States,    35604 
Meetings: 
Explosives  Tagging  Advisory  Committee, 
13620 

ALCOHOL  FUELS,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,    39318.  43364 

ALIENS 

See  Immigration  and  Naturalization  Service. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

RULES 

Animal  and  poultry  import  restrictions: 
Birds;  identification  prior  to  importation, 

28299 
Birds;  importation,     18958.  29034,  31621, 

42670 
Cattle;  Harry  S.  Truman  Animal  Import 

Center,     12958 
Cattle;  Harry  S.  Truman  Animal  Import 

Center;  fees  and  collection  methods. 

10052 
Hog  cholera;  pork  and  pork  products  from 

Finland,    2568 
Rinderpest  and  foot-and-mouth  disease; 

Harry  S.  Truman  Animal  Import 

Center;  embarkation  quarantine  facilities, 

19373 
Swine  Vesicular  Disease;  change  in  disease 

sutus  of  Belgium,    26058 
Animal  exports: 
Mexican  and  Canadian  ports  of  embarkation; 

deletion.    28298 
Ports  of  embarkation;  deletion  and  addition 

42669 


Animal  welfare: 
Horse  protection;  showing,  exhibiting,  etc., 

of  sore  horses,    25 1 72 
Horse  protection  regulations,     1558 
Transportation,  handling,  care,  and  treatment 
of  marine  mammals;  standards,    36868 
Communicable  diseases  in  horses,  asses,  ponies, 
mules  and  zebras: 
Contagious  equine  metritis  (CEM),    28294 
Livestock  and  poultry  quarantine: 

Brucellosis,     15997,  22045,  26058,  31619, 

36373 
Contagious  equine  metritus  (CEM),    40880 
Exotic  Newcastle  disease,     11748,  12159, 
12957,  15997.  15998.  17651,  19371, 
19372,  21259,  22046,  22709,  22710, 
24825,  25410,  26850,  27650,  28296, 
28297,  29034,  31620,  32195,  33050, 
39374,  40880 
Pseudorabies,     10306,  12159 
Scabies  in  cattle,     136?,  3956,  5868,  10701. 
11059,  17651,  23515,  25410,  27649. 
29643.  40276 
Scrapie  in  sheep.     1368 
Overtime  services  relating  to  imports  and 
exports: 
Commuted  traveltime  allowances,    1364, 
17652 
Plant  f>est  regulations: 
West  Indian  sugarcane  root  borer.    24036 
West  Indian  sugarcane  root  borer; 
correction.    29641 
Plant  quarantine,  domestic: 
Japanese  beetle.    24033,  38828 
Scleroderris  canker  (European  strain), 
44139 
Plant  quarantine,  Hawaiian  and  territorial: 
Swamp  cabbage;  removal  from  list  of  fruits 
and  vegetables,     10700 
Viruses,  serums,  toxins,  etc.: 
Avian  pox  vaccine  safety  test,    33051 
Leptospira  bacterin  standards;  challenge  dose 

titer  range,  increase,    31622 
Viricidal  activity  test;  revision,    2541 1 

PROPOSED  RULES 

Animal  and  poultry  import  restrictions: 
Bird  importation,  quarantine  facilities, 

19423 
Birds,  pet,  veterinary  services;  recovery  of 

costs,     1552 
Canadian  and  Mexican  border  ports;  deletion 

of  designated  ports,  etc..    36397 
Negative  equine  piroplasmosis  test; 
requirement  removed,    24863 
Smuggled  birds;  quarantine  and  release, 
18980 
Animal  exports: 
Canadian  and  Mexican  borders;  ports  of 

embarkation,    5896 
Los  Angeles  and  San  Fransico,  Calif,  etc.; 
port  of  embarkation,    2600 
Animal  shipping  containers;  ventilation 

standards;  inquiry,    33801 
Japanese  beetle  administrative;  procedural 

manual;  proposed  amendments;  correction, 
32224 
Livestock  and  poultry  disease  control: 

Scrapie,    40895 
Livestock  and  poultry  quarantine: 

Brucellosis,    8271 
Plant  pest  administrative  procedural  manuals; 
Japanese  beetle  program  control  and 
spread  prevention,    28382 
Plant  quarantine,  domestic: 
Gypsy  and  brown  tail  moth;  hearing,    26089 


Pink  boll  worm,    17714 
Witchweed,    34501 
Plant  quarantine,  foreign: 

Nursery  stock,  plants,  and  seeds,    34856 
Viruses,  serums,  toxins,  etc.: 

Feline  calicivirus  and  rhinotracheitis 

vaccines,  etc.;  purity  requirements,  etc., 

10071 
Feline  calicivirus  and  rhinotracheitis 

vaccines,  etc.;  purity  requirements,  etc.; 

correction,     1 1073 

NOTICES 

Animal  welfare;  lists: 
Dealers,  licensed,     19678 
Exhibitors,  licensed,    19788 
Exhibitors,  registered,     19822 
Research  facilities,  registered,     19840 
Environmental  statements;  availability,  etc.: 
Boll  Weevil  eradication,    31687 
Gypsy  Moth  Laboratory,  Otis  AFB,  Mass., 

33134 
Japanese  beetle,    28391 
Plant  quarantine  station,  Glenn  Dale,  Md., 
43326 
Implementation  of  NEPA  procedures; 

guidelines.     38945 
Meetings: 

Contagious  Equine  Metritis  (CEM),     1435 
Stockyards  and  slaughtering  establishments; 
specific  approvals,     17866 

ANIMALS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 
Administration. 

ANTITRUST  DIVISION 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
Alton  Box  Board  Co.  et  al.,    40567 
ARA  Services,  Inc.,    20315,  41579 
Armco  Steel  Corp.  et  al.,    15793 
Borden,  Inc.  et  al.,    43536 
Brink's  Inc.  et  al.,     15798 
Bristol-Myers  Co.  et.  al.,    6229,  8030 
Childers  Products  Co.,  Inc.,  et  al.,    21900 
Expressways,  Inc.,  et  al.,    21085 
FMC  Corp.  et  al.,     12117 
Hall  Contracting  Corp.  et  al.,     19050 
Krause  Milling  Co.  et  al.,    35301 
Leviton  Manufacturing  Co.,  Inc.,  et  al., 

34208 
New  York  Coffee  &  Sugar  Exchange,  Inc., 

25704 
Philadelphia  Saving  Fund  Society  et  al., 

23387 
Ready  Electric  Co.,  Inc.,  et  al.,     19056 
Stewart  Mechanical  Enterprises,  Inc., 

19053,  35299 
United  Pipeline  Construction  Co.  et  al., 

19060 
Wholesale  Tobacco  Distributors  of  New 

York,  Inc.,  et  al..    21903 

ANTITRUST  LAWS  AND 
PROCEDURES,  NATIONAL 
COMMISSION  FOR  REVIEW 

NOTICES 

Meetings.     1228 


ARCHITECTURAL  AND 

TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

RULES 

Parking  space  in  Federal  facilities;  accessibility 
for  handicapped  persons;  policy  statement. 
18022 

ARMED  FORCES 

See  Air  Force  Department. 
Arms  Control  and  Disarmament  Agency. 
Army  Department. 
Civil  Aeronautics  Board. 
Defense  Civil  Preparedness  Agency. 
Defense  Communications  Agency. 
Defense  Department. 
Defense  Logistics  Agency. 
Defense  Nuclear  Agency. 
Industry  and  Trade  Administration. 
Navy  Department. 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

RULES 

Freedom  of  information.     18968 
National  security  information  regulations, 
31171 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
General  Advisory  Committee,    2054,  24612 
Meetings: 
General  Advisory  Committee.    3746.  10996, 
14609,  24612,  31032,  37529,  43757 

ARMY  DEPARTMENT 

See  also  Engineers  Corps. 

RULES 

Arlington  National  Cemetery;  visitor  parking 

limitation,    37609 
Law  enforcement  and  criminal  investigations: 
CID  reports;  individual  requests  for  access 
or  amendment,    44156 
Military  Academy;  admission,     11781 
Military  reservations: 
Post  commanders;  administration,    7948 
Real  estate  claims  founded  upon  contract, 
37911 
National  Guard  regulations: 
Care  and  disposition  of  remains  of  members, 

18489 
Medical  care;  simplification  of  regulations, 

16385 
Medical  care;  simplification  of  regulations; 
authority  citation  added.    37609 
Personnel: 

Soldiers'  and  Airmen's  Home,  U.S.,     10981 
Privacy  Act;  implementation,    5651,  32367, 

37503 
Privacy  Act;  implementation;  correction, 

36386 
Real  property: 
Relocation  assistance  and  real  property 
acquisition  policies,     16910 
Recruiting  and  enlistments,    9745 
Supplies  and  equipment: 
Loan  and  sale  of  property;  procedures  and 
responsibilities,    5651 
Transport  regulations;  CFR  Part  removed, 
27391 


PROPOSED  RULES 

Law  enforcement  and  criminal  investigations: 
CID  reports;  individual  requests  for  access 
or  amendment,    28008 
Military  reservations;  real  estate  claims 

founded  upon  contract,    7183 
Privacy  Act;  implementation,     18527 

NOTICES 

Armed  Forces  Discharge  Review/Corrections 
I        Boards  reading  room;  operating 

procedures,    26783 
Discharge  Review  Board: 
Guidance  for  discharges  for  drug  use  or 

possession,    25111 
Standard  operating  procedures.    25046 
Environmental  statements;  availability,  etc.: 
Aberdeen  Proving  Ground,  Md.,  et  al.. 

20242,  43504 
Arkansas  and  Little  Arkansas  River. 

Wichita,  Kans.;  realignment  and 

stabilization  of  banks,    17206 
Fort  Bliss,  Tex.;  Maneuver  Area  11,    31033 
Fort  Bliss,  Tex.;  ongoing  missions,    41277 
Fort  Carson,  Colo.;  ongoing  mission,    40374 
Fort  Carson,  Colo.;  training  land  acquisition, 

40373 
Fort  Irwin  Site,  National  Training  Center, 

4007 
Fort  Lewis  military  installation.  Wash.;  on- 
going missions,    43503 
Fort  Monroe  and  Fort  Eustis,  Va.,    24335 
Fort  Monroe  and  Fort  Eustis,  Va.;  base 

realignment;  hearing,    30711 
Fort  Polk,  La.;  mission  change,    29954 
Fort  Sill,  Okla.,    37027 
Fort  Sill,  Okla.;  military  operational  area., 

29136 
Fort  Story,  Va.;  on-going  missions,    43503 
Forts  Richardson,  Wainwright  and  Greely, 

Alaska.;  proposed  land  withdrawals, 

41277 
Kissimmee  River  and  Taylor  Creek-Nubbin 

Slough  Basins,  Fla.  flood  control 

project,    24121 
Louisville,  Ky.;  prop>osed  port  and  industrial 

park,    12230 
Pohakuloa  Training  Area,  Hawaii,    34184 
Tripler  Army  Medical  Center,  Hawaii, 

37667 
Hampton  Roads  Energy  Company  permit 

application;  inquiry,    30145 
Jurisdictional  transfer: 

Lake  Cumberland,  Ky.,    20731 
Meetings: 
Armed  Forces  Epidemiological  Board. 

37028 
Armed  Forces  Institute  of  Pathology 

Scientific  Advisory  Board,    27706 
Army  Medical  Research  and  Development 

Advisory  Panel,    21695 
Army  Science  Board,    36447 
Board  of  Visitors.  U.S.  Military  Academy, 

41908 
Coastal  Engineering  Research  Board,     19504 
Historical  Advisory  Committee,    5928 
Judge  Advocate  General's  School,  Board  of 

Visitors,    20243 
Medical  Research  and  Development 

Advisory  Panel,     18543,  18724.  23555. 

25263 
Military  Personal  Property  Claims 

Symposium.     1212,  28036,  28836 
Promotion  of  Rifle  Practice,  National  Board, 

11821 
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Science  Board,    3699,  6766.  7194,  23S5S, 

32270 
Shoreline  Erosion  Advisory  Panel,    ISS26, 

27470 
U.S.  Military  Academy,  Board  of  Visitors, 

17207 
Winter  Navigation  Board,    42302 
Military  personal  property  claims;  symposium, 

28836 
Privacy  Act;  systems  of  records,    1 1 105, 

12231.  17767,  22140,  24904.  29700.  37654. 
41277.  41905,  44920 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

RULES 

Indemnities  under  Arts  and  Artifacts 

Indemnity  Act,    21681 
Nondiscrimination : 

Handicapped  in  federally  assisted  programs, 
22730 
Organization,  procedure  and  availability  of 
information,    22728 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda,    26771 
Nondiscrimination: 

Federally-assisted  programs;  civil  rights 
guidelines,    39509 

NOTICES 

Advisory  committee  review;  inquiry,    17236, 

17836 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Architecture,  Planning  and  Design  Advisory 

Panel,    4052 
Artists-in-SchooIs  Advisory  Panel,    17236 
Dance  Advisory  Panel,    4052 
Expansion  Arts  Advisory  Panel,    4053 
Federal  Graphics  Evaluation  Advisory 

Panel,    4053 
Federal-State  Partnership  Advisory  Panel, 

20321 
Literature  Advisory  Panel,    4053 
Media  Arts;  Film/Radio/Television 

Advisory  Panel,    20321 
Museum  Advisory  Panel,    20321 
Music  Advisory  Panel,    4053 
Special  Projects  Advisory  Panel,    17236 
Theatre  Advisory  Panel,    4053 
Visual  Arts  Advisory  Panel,    20322 
Meetings: 
Architecture,  Planning,  and  Design 

Advisory  Panel,    6532,  1 1 134,  32324, 

32486,  35325 
Artists-in-Schools  Advisory  Panel,    32053 
Arts  and  Artifacts  Indemnity  Panel,    22858 
Arts  National  Council.    5027,  24354,  43539 
Dance  Advisory  Panel,    14652,  19261,  35325 
Expansion  Arts  Advisory  Panel,    9813, 

11134,  29543 

Federal  Graphics  Evaluation  Advisory 

Panel,    3338,  11135 
Federal  Graphics  Improvement  Advisory 

Panel,    40739 
Federal-Sute  Partnership  Advisory  Panel, 

11135,  31330 

Folk  Arts  Advisory  Panel,    9814.25953. 

44983 
Humanities  National  Council  Advisory 

Committee.    6993,  24173,  44984 
Humanities  Panel,    960.  2207.  5054,  5969, 

7846,  9637,  10555,  11624,  12301,  16503, 
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21905,  24651,  26815,  30494,  33500, 

36271,  39318.  39647,  41976,  42343 
Literature  Advisory  Panel,    8389,  28434, 

44307 
Media  Arts  Advisory  Panel,    5027,5731, 

11135,  21720,  32053,  40738,  43126 
Museum  Advisory  Panel,    19077,  30783, 

34671 
Music  Advisory  Panel,    3792,  11135,  14652, 

17236,  21720,  25953 
Opera-Musical  Theater  Advisory  Panel, 

14652,  44983 
Special  Projects  Advisory  Panel,     15803. 

31050 
Theatre  Advisory  Panel.    3103.  14653. 

28736.  32053 
Visual  Arts  Advisory  Panel.    5027.  8389. 

9636,  12120,  14653,  39647,  44307 
Visual  Arts  Policy  Panel,    21904 

BANKS,  BANKING 

See  Comptroller  of  Currency. 
Export-Import  Bank. 
Farm  Credit  Administration. 
Farmers  Home  Administration. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Reserve  System. 
National  Credit  Union  Administration. 

BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Food  and  Drug  Administration. 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED.  COMMITTEE 
FOR  PURCHASE  FROM 

RULES 

Procurement: 
Deflnition  of  "other  severely  handicapped", 

5432 
Price  changes;  procedures,    30339 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    32011 

NOTICES 

Procurement  list,  1979;  additions  and  deletions, 
1442,  2672,  2673,  4007,  4995,  5487,  6766, 
8323,  10102,  10103,  11104,  11820,  11821, 
13061,  16030,  17766,  20736,  20737,  22503. 
22504.  23555.  24902.  26147.  28035,  28396, 
29135,  29136,  30403,  31689,  33141,  33142, 
34626,  36445,  36446,  37969,  40111,  40914, 
42754,  44206 

BONNEVILLE  POWER 
ADMINISTRATION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Okanogan  Area  Service  Draft  Facility 

Location  Supplement;  meetings,    35285 
Proposed  program  for  1976  FY;  Okanogan 

Area  Service  draft  facility  location 

supplement,    33924 
Proposed  program  for  1979  FY;  Southwest 

Oregon  Area  Service  Draft  Facility 

Planning  Supplement,    4996,  6177 
Proposed  program  for  1980  FY,    18543 
Proposed  program  for  1981  FY,    40378 
Power  rates,  wholesale;  inquiry,    41744 


Power  rates,  wholesale;  inquiry;  correction, 

44597 
Public  Utility  Regulatory  Policies  Act; 

ratemaking  standards,  hearings,    35285 
Transmission  rates;  interim  approval,  extension, 

29702 
Transmission  rates  adjustment  proposal; 

inquiry,    30405 

BOYCOTTS 

See  Industry  and  Trade  Administration. 
BRIDGES 

See  Coast  Guard 

Federal  Highway  Administration.  ' 

CANADA  AND  UNITED  STATES- 
INTERNATIONAL  JOINT 
COMMISSION 

NOTICES 

Lake  Erie  Ice  Boom  International  Joint 

Commission;  hearings,    11623 
Lake  Superior  Regulation  Plan;  availability, 

38005 

CANAL  ZONE 

See  Panama  Canal 

CENSUS  BUREAU 

RULES 

Foreign  trade  statistics: 
Reporting  requirements;  miscellaneous 
amendments;  authority  citation  added, 
1971 
Shipper's  export  declarations;  exporter's 
employer  identification  number  and 
change  in  value  requirement,    38832 
Shipper's  export  declarations;  exporter's 
employer  identification  number  and 
change  in  value  requirement;  correction, 
40064 
Population  and  per  capita  income  estimates; 
challenge  procedures,    20646 

PROPOSED  RULES 

Foreign  trade  statistics: 
Shipper's  export  declarations;  exporter's 
employer  identification  number  and 
change  in  value  requirement,    7738 

NOTICES 

Meetings: 
Agriculture  Statistics  Census  Advisory 

Committee,    21839 
American  Economic  Association  Census 

Advisory  Committee,    21693 
American  Marketing  Association  Census 

Advisory  Committee,    21058 
American  Statistical  Association  Census 

Advisory  Committee,    7993 
Asian  and  Pacific  Americans  Population  for 
1980  Census  Advisory  Committee, 
23552 
Black  Population  for  1980  Census  Advisory 

Committee,     10786 
Housing  for  1980  Census  Advisory 

Committee,    4003 
Population  Statistics  Census  Advisory 
Committee,    12230 
Neighborhood  statistics  program  (1980  census), 

22796 
Population  censuses,  special;  results,    2002, 
9614,  17204,  25486,  34624,  43502 


Population  censuses,  special;  1978  voting  age 

[Ktpulation  estimates,    40658 
Population  censuses,  special;  1978  voting  age 
population  estimates;  correction,    44588 
Surveys,  determinations,  etc.: 
Company  organization.    23909 
Manufacturers;  consumption  of  hydrocarbon, 

coal  and  coke  materials,    35282 
Manufacturers;  consumption  of  hydrocarbon 

raw  materials,    18720 
Manufacturers;  industrial  production 

measurement,    43032 
Manufacturers;  supplemental  inquiry  of 

consumption  of  materials,  parts, 

containers,  and  supplies,    34625 
Manufacturers;  supplemental  inquiry  of 

materials,  parts,  containers,  and  supplies, 

18719 
Mineral  industries;  supplemental  inquiry  of 

supplies  used,    17765 
Mineral  industries  supplemental  inquiry  of 

supplies  used,  1977,    34625 
Reuil  sales;  purchases  and  inventories,    6765 
Water  use  in  manufacturing  and  mineral 

industries.    30401 

CENTER  FOR  DISEASE 
CONTROL 


RULES 

Grants: 

Preventive  health  services. 


40500 


PROPOSED  RULES 

Aircraft  disinsecting,     18536 
Aircraft  disinsecting;  advance  notice.    6155 
Aircraft  disinsecting;  correction.    21044 
Dogs  and  cats;  importation;  foreign  guarantine. 

43005 
Dogs  and  cats;  importation  advance  notice, 

6155 
Grants: 

Comprehensive  public  health  services;  health 

incentive  grants;  advance  notice,    25476 

Preventive  health  service  programs,  formula 

grants;  advance  notice,    25476 
Venereal  diseases  prevention  and  control; 
research,  demonstrations,  public 
information  and  education;  advance 
notice,    22133 

NOTICES 

Grants: 
Comprehensive  public  health  services;  1980 
health  incentive  grant  program,    41354 
Health  education-risk  reduction;  request  for 
applications,    39030 
Laboratory  investigations  of  effects  of  spray 
paint  agents  and  of  whole-body  vibration 
effects,    12763 
Meetings: 
Community  Organization  for  Preventive 

Health  Services,    18737,  21709 
Disease  prevention/health  promotion 

objectives;  conference,    30765 
DTP  vaccination  and  sudden  death  data 

analysis,    23582 
Immunization  Practices  Advisory 

Committee,    21079 
Influenza,  Secretary's  Conference,    11294, 

11831 
Laboratory  investigations  of  effects  of  spray 
paint  agents  and  of  whole-body 
vibration  effects,    12763 


CENTRAL  INTELLIGENCE 
AGENCY 

NOTICES 

National  Environmental  Policy  Act;  revised 
implementation  procedures;  inquiry, 
23103 

Privacy  Act;  systems  of  records,    4518,  21057 

CHILD,  INTERNATIONAL  YEAR 
OF  THE,  1979,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,    5730,  8041,  12783,  16057,  26815, 
28893 

CHILD  DEVELOPMENT  OFFICE 

See  Human  Development  Services  Office. 

CHILD  SUPPORT 
ENFORCEMENT  OFFICE 

RULES 

State  plan  requirements: 
Bonding  of  employees  and  handling  of  cash 
receipts,    28802 

PROPOSED  RULES 

Public  assistance  programs: 
Aid  to  families  with  dependent  children; 
eligibility  redetermination  and 
supplemental  payment  computation, 
29065 

NOTICES 

Income  maintenance  and  child  support 

enforcement  research  and  demonstration 
grants;  availability,  etc.,    27614 

CHILDREN,  CHILD  PROTECTION 

See  ACTION. 

Child,  International  Year  of  the,  1979, 

National  Commission. 
Child  Support  Enforcement  Office. 
Education  Office. 
Food  and  Nutrition  Service. 
Human  Development  Services  Office. 
Social  Security  Administration. 

CIVIL  AERONAUTICS  BOARD 

RULES 

Accounts  and  reports  for  certificated  air 
carriers;  uniform  system: 
Air  carriers;  air  transpwrtation  sale; 

commission  schedules;  copies  and  filing 
location,    11208 
Form  41;  en  route  and  airport  facilities  and 
services;  charges  by  foreign 
Governments  and  entities;  elimination, 
11206 
Form  41,  schedule  P-13;  fare  type  passenger 

revenue  and  traffic  data,    347 1 
Route  air  carriers;  reporting  entities,    1970 
Air  carriers;  agreement  filing  requirements; 

exemption;  editorial  amendment,    25203 
Air  carriers;  certificated: 
Flight  schedules;  realistic  scheduling 
requirements;  editorial  amendment, 
25202 
No  smoking  area  provisions  aboard  aircraft; 

commuter  airlines,    30080 
No-smoking  area  provisions  aboard  aircraft, 
5071.  28657 


No-smoking  area  provisions  aboard  aircraft; 
correction,    7655 
Air  carriers,  certificated  route,  and  foreign 
route  air  carriers;  freight  loss  and  damage 
claims  data  reporting;  CFR  part  removal, 
28656 
Air  carriers;  compensation  for  losses,    42171 
Air  freight  forwarders  and  cooperative 
shippers  associations: 
Operating  authority  extension,    21767 
Air  taxi  operators,  classification  and  exemption: 
Capacity  limitation  increase,    30080 
Passenger  aircraft  size  increase;  inquiry. 

Air  transpont  .n,  supplemental;  certificates  to 
en^jue;  le.-ms.  ccnditiors  and  limitations. 
9376 
Domestic  and  i.itcrnational  charter  service 
etc.;  mininiain  rates;  elimination,    43459 
All-cargo  air  carriers;  domestic  cargo 

transportation;  exemptions,    9590,  26852 
All-cargo  air  carriers;  domestic  cargo 

transportation;  exemptions;  cancellation  of 
duplicate  document,    29038 
All-cargo  air  carriers;  domestic  cargo 
transportation;  general  rules;  editorial 
amendments,    7655 
All-cargo  air  carriers;  general  rules;  GAO 

approval,    3960 
Cargo  indirect  air  carriers;  liberalized 

regulations,    6634,  6645,  6646,  6647 
Cargo  indirect  air  carriers;  liberalized 

regulations;  editorial  amendment,    14536 
Certificates  of  public  convenience  and 
necessity: 
Contents  of  application,    24263 
Inauguration  and  temporary  suspension  of 
scheduled  route;  revocation  of  part, 
20635 
Charters: 

Foreign  air  carrier  terms,  conditions,  and 
limitations  of  permits;  elimination  of 
charter  tariffs,    33056 
Foreign  air  carriers;  elimination  of  charter 

Uriffs,    33055 
Foreign  air  carriers;  elimination  of  charter 

tariffs;  correction,    40883 
Overseas  military  personnel;  elimination  of 

charter  tariffs,    33060 
Terms,  conditions,  and  limitations  of 

certificates;  elimination  of  charter  tariffs, 
33054 
Trips  and  special  services;  elimination  of 
charter  Uriffs,    33053 
Embargoes  on  property;  exclusions  and 

extensions,    36023 
Foreign  air  carrier  permits;  contents  of 

application,    24264 
Foreign  air  carrier  permits;  terms,  conditions 
and  limitations;  waiting  period  for 
discontinuance  of  operation  schedules, 
11205 
Foreign  air  carriers  permits;  applications;  direct 

filing,    40500 
Foreign  civil  aircraft;  navigation  within  U.S.; 

editorial  amendments,    21767 
Foreign  civil  aircraft;  navigation  within  U.S.; 
recordkeeping  and  reporting  requirements; 
GAO  approval,    35207 
Free  and  reduced  rate  transportation: 
Employees  of  foreign  air  carriers  not  serving 

U.S.,    10702 
Intrastate  carriers;  exemptions,    9377 
Interlocking  relationships  with  commercial 
lending  institutions;  prior  approval; 
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exemptions;  extension  of  expiration  date, 
26738 
Military  transportation;  exemption  of  air 
carriers: 
Elimination  of  minimum  rate  provisions, 

43459 
Foreign  and  overseas  minimum  military 
charter  rates;  fuel  surcharge,     18166, 
34117,41774 
National  Environmental  Protection  Act; 
implementation: 
Applicability  of  rules  to  expedited 
procedures,    24274 
Nondiscrimination: 

Federally-assisted  programs,    42175 
Organization,  functions,  and  a  it'iority 
delegations: 
Administrative  law  judges;  nonhearing 

matters.    27073 
Carrier  Accounts  and  Audits  Bureau. 
Director,  et  al.;  authority  delegation, 
11212 
Carrier  Accounts  and  Audits  Bureau,  et  al.; 

transfer  of  functions,     11211 
Domestic  Aviation  Bureau,  Air  Carrier 

Subsidy  Need  Division,  Chief;  authority 
delegation,    42174 
Economic  Analysis  Office,  Director;  special 
reports  collection  from  foreign  air 
carriers;  elimination,    28657 
Essential  Air  Services  Division,  Chief; 

authority  delegation,    22715 
International  Aviation  Bureau,  Director; 

nonhearing  matters,     10056 
Pricing  and  Domestic  Aviation  Bureau; 

correction,    3704 
Pricing  and  Domestic  Aviation  Bureau, 
Director,  et  al.;  applications  for 
substitute  services  during  strikes; 
authority  delegation,    1 5659 
Pricing  and  Domestic  Aviation  Bureau, 
Director,  et  al.;  applications  for 
substitute  services  during  strikes; 
finalization  of  interim  rule,    34118 
Pricing  and  Domestic  Aviation  Bureau, 
Director  et  al.;  authority  delegation, 
20645 
Pricing  and  Domestic  Aviation  Bureau, 

Legal  Analysis  Division  Chief;  authority 
delegation,     17653 
Oversales,  advertising  disclosure  of 

noncompliance  by  foreign  air  carriers, 
2165 
Policy  statements:  '* 

Airline  Deregulation  Act  of  1978; 

preemption  provisions  implementation; 
interim,    9953 
Domestic  and  international  charter  service 

etc.;  minimum  rates;  elimination,    43464 
Intrastate  fare  levels,  domestic;  interim 

suspension  policy,    9940 
Intrastate  pairs  of  points;  joint  fares;  interim 
rule  and  request  for  comments,     1 8646 
Procedural  regulations: 
Air  carriers;  terminations,  suspensions,  and 

reductions  of  service,    20635 
Air  carriers;  terminations,  suspensions,  and 
reductions  of  service;  GAO  approval, 
33397,  34118 
Automatic  market  entry  procedures; 

approval  by  GAO,    11211 
Automatic  market  entry  procedures; 
emergency  modification,     18960 
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Board  proceedings;  air  carriers,  commuter; 

exemption  applications;  filing 

requirements,    32364 
Board  proceedings;  conduct  rules,    4655 
Board  proceedings;  conduct  rules; 

finalization  of  interim  rule,    39384 
Board  proceedings;  foreign  air  carrier 

applications;  direct  filing;  notification  of 

State  Department  and  documentation, 

40495 
Board  proceedings;  participant 

compensation;  GAO  approval,     10504 
Economic  proceedings;  Alaskan  Field  Office; 
I  document  filing,    27383 

Economic  proceedings;  document  filing; 

number  of  copies,    5076 
Economic  proceedings;  enforcement 

proceedings;  assessment  of  civil 

penalties;  inquiry,    11209,11210 
Economic  proceedings;  expedited  procedures 

for  licensing  and  rates  cases,    24266 
Economic  proceedings;  tariff  suspensions; 

complaint  deadline  filing,    9578 
Enforcement  proceedings;  editorial 

amendment,    28302 
National  security  information  and  material; 

classification  and  declassification,    25627 
Unused  nonstop  route  authority,    4657 
Unused  nonstop  route  authority;  GAO 

approval,     16894 
Public  charters: 
Charter  prospectuses;  contents  and  filing 

requirements;  GAO  approval,    30680 
Charter  tariffs;  elimination,    33060 
Consumer  protections  for  participants; 

simplified  prospectus  filing  procedures, 

12971 
Consumer  protections  for  participants; 

simplified  prospectus  filing  procedures; 

correction,    23211 
Extension  of  consumer  protection 

requirements  to  other  charter  tyjjes, 

43464 
Surety  bond  regulations;  interpretation, 

44149 
Tariffs  of  air  carriers  and  foreign  air  carriers; 
construction,  publication,  etc.: 
Charter  tariffs;  elimination,    33056 
Complaint  deadline  filing,    9576 
Travel  agents;  baggage  liability  notice 

requirements;  waivers,    25627 

PROPOSED  RULES 

Accounts  and  reports  for  certificated  air 
carriers;  uniform  system: 
Seating  standards;  available  seat-miles; 
proceeding  terminated,    9394 
Air  carriers;  air  transportation  sale;  commission 
schedules;  elimination  of  filing 
requirements,    28670 
Air  carriers,  certificated: 
No  smoking  area  provisions  aboard  aircraft; 

correction,    33410 
No-smoking  area  provisions  aboard  aircraft, 
29486 
Air  carriers,  certificated  route,  and  foreign 
route  air  carriers;  freight  loss  and  damage 
claims  data  reporting;  CFR  Part  removal; 
correction,    896 
Air  carriers;  compensation  for  losses;  request 

for  comments  on  final  rule,    42171 
Aircraft  acquisitions;  approval  by  Board; 
exemptions,    7736 


Alaskan  air  carriers;  classification  and 
exemption: 
Charter  trips  and  special  services; 
proceeding  terminated,    31200 
Cargo  indirect  air  carriers,  foreign;  liberalized 

regulations,    30694 
Charters: 
Air  carrier,  all-cargo  and  passenger; 
elimination  of  off-route  restrictions, 
41828 
Overseas  military  personnel;  reduction  of 

minimum  size  requirements,    31199 
Pro  rata  and  single  entry  charters;  minimum 
size  reduction,    36055 
Currency  exchange  conditions;  U.S.  air  carriers 
in  foreign  countries;  proceeding 
terminated,    27160 
Currency  exchange  practices;  rulemaking 

proceeding  terminated,    26893 
Domestic  routes;  certificate  restrictions 

removal,    30104 
Free  and  reduced  rate  trans[>ortation: 
Foreign  air  carriers;  proceeding  terminated, 

44173 
Travel  agents  on  promotional  group 
familiarization  tours,    27680 
Military  tran$(>ortation,  air  carriers  exemption; 
elimination  of  minimum  rate  provisions, 
2179 
Nondiscrimination: 
Handicapped  travelers  and  air  service, 
32401 
Organization,  functions,  and  authority 
delegations: 
Pricing  and  Domestic  Aviation  Bureau, 
Director,  et  al.;  applications  for 
substitute  services  during  strikes; 
authority  delegation,    15733 
Passenger  route  authority  applicants  and 
commuter  carriers  serving  and  eligible 
point;  data  submission  requirements, 
44106 
Policy  statements: 
Airline  Deregulation  Act  of  1978; 

discrimination,  prejudice,  and  preference 
in  pricing,    21816 
Airline  Deregulation  Act  of  1978; 

preemption  provisions  implementation; 
inquiry,    9953 
Direct  carriers,  payment  to  shippers  and 

intermediaries,    3724 
Domestic  passenger  fares  deregulation, 

30108 
Intrastate  fare  increases,  domestic;  suspension 

policy;  inquiry,    9953 
Tariffs;  price/quality  of  service  options; 
extension  of  time,    1381 
Procedural  regulations: 
Board  proceedings;  conduct  rules; 

consultations,    4701 
Economic  proceedings;  air  carriers  and 

foreign  air  carriers,  tariffs;  construction, 
etc.;  rate  and  fare  implementation, 
44549 
Economic  proceedings;  Alaskan  Field  Office; 

notice  filing  requirement,    9395 
Economic  proceedings;  complaint  deadline 

filing,    9579 
Economic  proceedings;  lost,  damaged,  or 
delayed  baggage,  liquidated; 
termination,    40333 
Economic  proceedings;  route  authority 
applications;  licensing  and  rate  cases, 
11364 


Economic  proceedings;  tariffs;  price/quality 
of  service  options;  extension  of  time, 
1381 
Public  charters: 
Direct  marketing  by  air  carriers,    26121 
Escrow  depository  requirements;  accounting 

methods,    32399 
Extension  of  consumer  protection 

requirements  to  other  charter  types, 
17191 
Foreign  air  carriers;  termination  of 
rulemaking  proceeding,     11238 
Overbooking  by  carriers:  remedies; 
terminated,    32398 
Scheduled-service  tour  groups,  members; 
consumer  protections;  advance  notice, 
43481 
Service;  terminations,  suspensions,  and 

reductions;  interim  rule;  inquiry,    20717 
Small  communities;  essential  air  service 

procedures,    2''435 
Small  communities;  essential  air  service 

procedures;  guidelines,    27438 
Tariffs  of  air  carriers  and  foreign  air  carriers; 
construction,  publication,  etc.: 
Complaint  deadline  filing,    9579 
Mainland-Hawaii  markets,    18688,  28826 
Pick-up  and  delivery  tariffs;  filing 

termination,    41829 
Price/quality  of  service  options;  extension  of 
time,    1381 

NOTICES 

Air  taxi  operators  and  commuter  air  carriers; 
certificate  requirements;  blanket 
exemption,     18718 
Authority  delegations: 

Director,  Bureau  of  Pricing  and  Domestic 
Aviation;  settlement  of  strike  against 
United  Air  Lines,    8321 
Certificates  of  public  convenience  and 
necessity;  applications,    27704,  29133. 
34623,  36440,  42749,  44202 
Charters: 

Air  carriers;  air  transportation  direct  sale  and 

control  relationships;  inquiry,     14609 
Air  carriers;  air  transportation  direct  sale  and 
control  relationships;  inquiry:  oral 
argument,     17764 
Air  carriers;  air  transportation  direct  sales; 
report;  inquiry,    31245 
Discontinuance  of  service  notices;  issuance  of 
public  document  only  in  certain  cases, 
29133 
Environmental  statenieuls;  availability,  etc.: 
Orange  County  Airport,  Calif;  expanded  air 
service,    37967 
Foreign  air  carriers;  denied  boarding 

compensation;  noncompliance,     19499 
Industry  fare  level,  interim  standard; 

establishment.    36215 
Information  declassification;  systematic  review 

guidelines,     19500 
International  baggage  claims;  handling; 

investigation  of  airline  practices,    26136 
Meetings;  Sunshine  Act,     1287,  1829,  2237, 
2474,  3132,  3609,  3839,  4794,  5254,  5795, 
6260,  7305,  8098,  8411,  9457,  10183,  10494, 
10661,  11295,  11296,  11670,  11889,  11890, 
12544,  13629,  13630,  13631,  15561,  15562, 
15563,  16537,  16538,  17023,  17636.  18135, 
18342,  18814,  20543,  20544,  21177,  21778, 
22248,  23161,  23419,  23420.  24368,  24691, 
25017,  25582,  25583,  26835,  27034,  27539, 
27806,  28146,  28468,  28923,  28924,  29208, 
30190.  30191,  30500,  30813,  31080,  31336, 


31795,  32068,  32336.  32834,  32835,  33547, 
35356,  36133,  36581,  37573,  38724,  38725, 
39074,  39332.  39333,  39722,  40222,  40223, 
40593,  40772,  41018,  41629,  41630.  41631. 
41632,  42402.  42840,  43143.  43400 
Oversales,  advertising  disclosure  of 

noncompliance  by  foreign  air  carriers, 
25656 
Oversales;  "bumping"  and  boarding  priority 

rules,    10785 
Tariff  applications;  air  carrier  rules;  inquiry. 

10783 
Tariff  observance  requirements;  U.S.  and 
foreign  air  carrier's  exemption  from; 
correction,    2186 
Hearings,  etc.: 

Aerlinte  Eireann  Teoranta,    24897 

Aero  Union  Corp.,    20731 

Aero  Uraguay,    21837 

Aerolineai  Terrotoriales  de  Colombia  Ltda. 

"AEROTAL",    33718 
Air  California,    33446 
Air  Canada,     19501 
Air  carriers;  failure  to  operate  on  schedule 

or  failure  to  carry,    24613 
Air  Florida,  Inc.,    23268 
Air  Florida  certification  proceeding,    43499 
Air  Haiti,  S.  A.,    9787 
Air  Midwest,  Inc.,    16465 
Air  New  England,  Inc.,    8319,  10782,  28699 
Air  New  England  show  cause  proceeding, 

38952 
Air  New  Zealand  Ltd.,    36090 
Air  Traffic  Conference  of  America,    22501 
Air  Transport  Association.    15520 
Air  Wisconsin.  Inc.,    11806 
Airborne  Freight  Corp.,    10528 
Airiine  Tariff  Publishers.  Inc.,    1 1 255,  27224 
Alaska  International  Air,  Inc.,    44202 
Albuquerque-Los  Angeles.  Ontario,  etc., 

nonstop  route  authority,     17203 
Albuquerque-San  Diego  nonstop  route 

authority,    27705 
Albuquerque/Ronwell/Carlsbad,  etc. 
nonstop  route  authority,     17203 
Alitalia-Linee  Aeree  Italiane  et  al.,    32428 
Allegheny  Airiines,  Inc.,  et  al.,    8921,  10094. 

10096,  12721,  29132,  30399,  40911 
Altair  Airlines,  Inc.,  fitness  investigation, 

41901 
Amcrford  Airways,  Inc.,    927 
American  Airlines,  Inc.,  et  al.,    6965,  10524, 
11251,  11257,  11807,  11811,  12722, 
24118,  25656,  25657,  29940,  32015 
American  Samoa  show  cause  proceeding  and 
South  Pacific  Island  Airways  fitness 
investigation,    41901 
Anchorage-London  service  case,    6168, 

22501,  29940,  35281 
Arizona  service  investigation,    1 1809 
Atlanta-Memphis  service  investigation,    3300 
Atlanta-Nashville  nonstop  air  route 

authority.    43757 
Atlantida  Linea  Aerea  Sudamericana,  S.A., 

28392 
Ball  Brothers,  Inc.,    20732 
Birmingham,  City  of,    1 1260 
Boston-Detroit  route  authority,    22137 
Boston/Philadelphia-Orlando  nonstop  route 

authority,    37023 
Boston/Philadelphia/Pittsburgh/Tampa- 
route  authority,    31264 
Braniff  Airways.  Inc.,  et  al.,    5922,  6486, 

10526,  11253,40108 
Britannia  Airways  Ltd.  et  al.,    26135 
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Burlington  Northern  Air  Freight.  Inc., 

20732 
California-Arizona  low  fare  route 

proceeding,    29940 
California-Denver  nonstop  route  authority, 

28700 
Canada-U.S.  small  aircraft  charter  permit 

authority,    28699 
Cargo  charter  transfer  rate  investigation, 

23269 
Cargolux  Airlines  International  S.A.,    21837 
Caribbean  International  Airways,  Ltd.,  et  al., 

32428 
Challenge  Air  Transport,  Inc.,    5921 
Charter  air  carriers;  mail  transportation, 

2658 
Chatham  Air  Services  Ltd..    21838 
Chicago-Cleveland,  Chicago-White  Plains, 
and  Burlington,  Vt. -Chicago  nonstop 
route  authority,    28699 
Chicago-Midway  expanded  service 

investigation,     1997 
Chicago/San  Diego-Honolulu  nonstop  route 

authority,     18254 
Chicago/Texas/Southeast- Western  Mexico 

route  proceeding,    22138,  23268 
Cleveland-San  Jose/Oakland  route  authority, 

30399 
Cochise  Airlines,  Inc.,    24615 
Columbia  Airlines  Ltd.,    37325 
Commuter/certificated  carrier  joint  fares. 

4989,  21836 
Compagnie  Nationale  Air  France  et  al.. 

20233 
Continental  Air  Lines.  Inc.,  et  al.,    5175, 

5177,  20732,  43757 
Continental-Western  merger  case,    28834 
Corpus  Christi-Houston/San  Antonio  show 

cause  proceeding,    33719 
Daelwyler  IWT  Airfreight  Corp..    21838 
Dallas/Fort  Worth-Boston  and  Houston- 
Boston  nonstop  route  authority,    28034 
Dallas/Fort  Worth-Florida  service 

investigation,    11255 
Dallas/Fort  Worth-Little  Rock  route 

authority,    36089 
Dallas/Fort  Worth-Los  Angeles  route 

authority,    17763 
Dallas/Fort  Worth-Oklahoma  City  route 

authority,    18541 
Dallas/Fort  Worth-San  Antonio/Austin/ 

Houston  route  authority,    43499 
Dallas/Ft.  Worth-Phoenix  nonstop  route 

authority,    28700 
Dallas/Ft.  Worth-St.  Louis  route  authority, 

27225 
Delta  Air  Lines,  Inc.,  et  al.,    1203,  10091, 

13556,  21838 
Denver- Alaska  service  investigation,    21319 
Denver-El  Paso  nonstop  route  authority. 

41901 
Denver-Fresno  and  Sacramento,  and  Fresno- 
Sacramento  nonstop  route  authority. 
29940,  31032 
Denver-Hawaii  route  authority,    18255 
Denver-Omaha/Des  Moines  and  Omaha-Des 
Moines  nonstop  route  authority,    41902 
Denver/Washington  route  authority,    37324 
Domestic  service  mail  rates  investigation  et 

al.,    6490,43500 
Eastern  Air  Lines,  Inc.,  et  al.,    2186,  5179, 
5181,  5697,  9610,  11258,  19499,  24118, 
29940,  32015 
El  Al  Israel  Airlines  Ltd.,    12475 
Emerald  Air.  Inc.,    35281 
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Empire  Airlines,    33 1 35 

Empire  Airlines  Titness  investigation,    41902 

Fares  and  services,  unfair  methods  of 

competition:  investigation,    74 
Fast  Air  Carrier  Ltd.,    26136 
Federal  Express  Corp.  et  al.,    7187,  33720, 

34623 
Reming  International  Airways,    43031 
Fleming  International  Airways  Titness 

investigation,    40108 
Florida  Airlines,  Inc.  fitness  investigation, 

33919.  39237 
Florida  service  case,    3746,  26137 
Flying  Tiger  Line,  Inc.,  et  al.,    33919 
Former  large  irregular  air  service 

investigation.    4991,  5483,  6965.  1 181 1, 
14612,  20732,  24333,  26959.  27225, 
33135,  33919,  36090,  37325.  40108. 
'  41276.  42749 
Fort  Myers-Atlanta/Tampa  route  authority, 

30399 
Frontier  Airlines  et  al.,    2186.  2408,  6488, 

9610,  11262,  24332 
Ft.  Wayne-Pittsburgh  nonstop  route 

authority,    42300 
Funflighls,  Inc.,  el  al.,    5483 
Great  Lakes-Florida  service  route  authority, 

33718 
Great  Northern  Airlines,  Inc.,    29509 
Handicapped  transportation  (including 

pregnant  women  and  elderly);  air  carrier 
rules,    3533 
Hawaii  common  fares  investigation,     18541. 

22501 
Hawaii  Pacific  Air  Cargo,  Ltd.,    4002 
Houston  service  investigation,    6486 
Houston-Brownsville  route  authority.    33135 
Houston-St.  Louis-Chicago  nonstop  route 

authority,    32429 
Hughes  Airwest  et  al.,    44919 
Institutional  control  of  air  carriers 

investigation,     11811 
International  Air  Cargo  Corp.  Egypt,    43500 
International  Air  Transport  Association, 

7990.  15520,  23269,  29509,  33719,  44918 
Islip,  N.Y.,  Town  of,    24333 
Japan  Air  Lines  Co.,  Ltd.,    23270 
Jeisave  Ltd.,    31264 
Kansas  City-Chicago/Denver  route 

authority,     18255 
Kintetsu  International  Express  (U.S.A.),  Inc., 

37326 
KLM  Royal  Dutch  Airlines,    31264 
Kodiak-Western  Alaska  Airlines,  Inc.,    5922 
Las  Vegas-Memphis  &  Las  Vegas-Little 

Rock  nonstop  route  authority,    43758 
Las  Vegas-Phoenix  route  authority,    22501 
Lloyd  Aereo  Boliviano,  S.A.,    75 
Los  Angeles/San  Diego/St.  Louis/Kansas 

City-Hawaii  route  authority,     19499 
Los  Angeles/San  Francisco  and  Toronto/ 
Montreal  all-cargo  service  authority, 
37325 
Louisville-Kansas  City  non-stop  route 

investigation;  correction,    2187 
Lubbock-Austin,  Denver,  etc.,  nonstop  route 

authority,     17203 
Michigan  Peninsula  Airways,  Inc.,    35281 
Millardair  Ltd.,    9611 

Milwaukee  nonstop  route  authority,     18056 
Minneapolis/St.  Paul  show-cause 

proceeding,    37023 
Miramichi  Air  Service  Ltd.,    21839 
Nashville- West  route  authority,    31265 


National  Airlines,  Inc.,  et  al.,    77,  5483, 

8321.  20732.  38949.  38950 
National  Airlines  et  al..  3201 5 
New  Orleans-Baltimore/Washington  nonstop 

route  authority.    26137 
New  Orleans-Cleveland  and  Pittsburgh 

nonstop  route  authority,     30400 
New  York- Miami/West  Palm  Beach  service 

investigation,    27469 
New  York/Newark-Pittsburgh  and  Phocnix- 

Palm  Springs  show  cause  proceeding, 

33720 
Newark  International  Air|X)rt,  domestic  and 

overseas  flight;  nonstop  route  authority, 

34624 
Norfolk- Virginia  Beach-Portsmouth- 
Chesapeake-Suffolk  parties.     5924 
Norfolk-Washington,  DC.  route  authority, 

31265 
North  Central  Airlines,  Inc.,    6169 
North  Central-Southern  merger  case, 

18719,  20233 
Northern  Air  Cargo  of  Anchorage,  Alaska, 

24899 
Northern  Tier  route  authority,     16465 
Northwest  Airiines,  Inc.,  et  al.,    9410.  24614 
Northwest  Alaska  service  investigation, 

26138 
Oakland  service  case.    6486,  11811 
Olympic  Airways,  S.A.,    81 
Ontario,  Calif,  route  authority,    36441 
Ontario  Worldair  Ltd  .    9789 
Pacific  Alaska  Airlines.  Inc..  et  al..    28392 
Pacific  Alaska  Airlines  fitness  investigation, 

40108 
Pacific  Northwest-St.  Louis-East  route 

authority,    33447 
Pacific  Southwest  Airlines.    2187 
Pan  American  World  Airways,  Inc..  et  al., 

2000,  10784,  20733,  32267,  37967,  40537, 

40911 

Pan  American  World  Airways  enforcement 

proceeding.    5486.  13556 
Philadelphia/Los  Angeles.  Ontario,  Long 
Beach,  etc.  nonstop  route  authority. 
36441 
Philadelphia/Pittsburgh  nonstop  route 

authority,     32429 
Phoenix-Tucson  route  authority.    31265 
Piedmont  Aviation.  Inc.,  et  al.,     1205,  4(X)2, 

5183,26138 
Pittsburgh-El  Paso-AIbuquerque-San  Diego 

show  cause  proceeding,    43758 
Plattsburgh.  Massena,  Watertown,  etc.; 
interim  essential  air  transportation, 
36090 
Portland-Seattle-Hawaii  route  authority, 

31266 
Priority  and  nonpriority  domestic  service 

mail  rates  investigation,     39237 
Providence/Burlington-Montpelier-Barre, 
etc.,  nonstop  route  authority,     17202 
Purolator  Sky  Courier,  Inc.,    8322 
Reeve  Aleutian  Airways.    2409 
Rockford  Parties,    3534 
Royal  Jordanian  Airlines  Corp.  et  al.,    43499 
Salt  Lake  City  nonstop  route  authority, 

24615 
Salt  Lake  City-Colorado  Springs,  etc.  non- 
stop route  authority,    42750 
Salt  Lake  City-Reno/Las  Vegas  nonstop 

route  authority,    43758 
San  Diego-San  Antonio  route  authority, 

33447 
Seattle-Kenai  route  authority,    26138 


Seattle/San  Francisco/Los  Angeles  nonstop 

air  route  authority,    42301 
Sky  West  Aviation.  Inc..     11811 
Southern  Frontier  Air  Transportation  Ltd., 

37326 
Southwest  Airiines.     18255.  18257 
Southwest  Airlines  automatic  market  entry 

investigation,     19500.  22795 
St.  Louis-Denver-Las  Vegas/Reno  route 

investigation.    2660 
St.  Louis-Florida  nonstop  route  authority, 

17764 
St.  Louis-Little  Rock-New  Orleans  service 

investigation,    2001 
Suntours,  Ltd.,  et  al.,    40909 
Supplemental  air  transportation  investigation, 

2186 
Texas  International  Airlines.  Inc.,  et  al.,    84, 

3535,  7191,  18056,  27225 
Texas/Great  Lakes-Eastern  Canada  service 

investigation,    24899 
Thomson  Travel  Ltd..    3301 
Tiger  International-Seaboard  acquisition 

case,     85.  2187,  4749.  8321.  26959.  34182 
Tiger  International-Seaboard  World  Airlines, 

Inc.  acquisition  case,    38613.  40368. 

40657 
Trans  World  Airlines,  Inc.,  et  al.,    2660. 

11263.  11815 
Trans-Pacific  Air  Courier,  Inc.  route 

authority.     17204 
Transatlantic,  transpacific  and  Latin 

American  service  mail  rates 

investigation.     83.  39237.  43501 
Transatlantic  cargo  service  case,     10091 
Transcontinental  low-fare  route  proceeding, 

3538 
Transpacific  low-fare  route  investigation. 

8922,  24615 
Transportes  Aereos  Portugueses,    44586 
Travac.  AG.  (SwitzeHand),    37326 
Travelair  AG,    9791 
Tucson-San  Diego  nonstop  route 

investigation.    6486 
Turks  Air  Ltd.  et  al.,     33134 
TXI-National  acquisition  case  et  al..    28834, 

30143 
U.S.-Mideast  and  Far  East  fare  increases, 

6170 
U.S.-Switzerland  passenger  fares 

investigation,  37646 
UAL,  Inc.,  et  al.,  44586 
United  Air  Lines.  Inc..  et  al..    6171.  10092, 

12475,  15755,  22795,  28700,  36217 
United  Airlines,    37327 
Wein  Air  Alaska.    40540 
Wild  card  route  case.    33448,  33919.  43327 
Wright  Air  Lines,  Inc.,  et  al.,    39567 
Yucatan  service  case,    24899,  34624 

avIL  RIGHTS 

See  Civil  Rights  Commission. 
Education  Office. 

Equal  Employment  Opportunity  Commission. 
Federal  Contract  Compliance  Programs  Office. 
Health.  Education,  and  Welfare  Department. 
Housing  and  Urban  Development  Department. 
Justice  Department. 

aVIL  RIGHTS  COMMISSION 

NOTICES 

American  Indians;  denial  of  equal  protection  of 
law;  hearings,     10098,  22139 
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Discrimination,  legal  developments; 

information  collection;  hearings,    44204 
Meetings;  State  advisory  committees: 
Alabama,    40911 

Alaska,     10528,11817,14612,26779 
Arizona,    29134 

California,    2662,  28394,  36219,  43031 
Colorado,    1439,  9793,  26959,  35282 
Connecticut,    19218,  26960,  33920 
Delaware,    2001,  19218,  21058,  28394. 

29940.  31689,  37647 
District  of  Columbia,    28034,  44587 
Florida,     16466 
Georgia,     14612,  40657 
Hawaii.    14612,  43031 
Idaho,     19218,40912 
Illinois,     1439.  4749,  5185,  11817,  19218, 

25259,  31032,  38613,  40368,  41902,  44587 
Indiana,    4749,  13058,  40657,  41902 
Iowa,     11817,22138.32269,33920 
Kansas,    4749,  17764 
Kentucky,    26139.40658 
Louisiana.    7993,  21692,  26138,  36441 
Maine,    6967,  17765,  24899,  44587 
Maryland,    927,  10528,  11818,  24899,  26139, 

32269,  38952.  44587 
Massachusetts.    9794,  23909,  26779,  33137 
Michigan,    2187,  4749,  23550,  24899,  24900, 

32269 
Minnesota.    2662,  4749,  14612,  26138,  32269, 

40912,  42750 
Missouri,    7993,  11818,  17542,  23270,  37647 
Montana,    4750,  6967,  10528,  26959 
Nebraska,     10098,  13058,  22138,  29134 
Nevada,    29514 

New  Hampshire,    6967,  11818,  20735,  30403 
New  Jersey,    2662,  13058,  30144 
New  Mexico,     10529,  17765,  25657,  27226, 

36219 
New  York,    20735,  28394,  43501 
North  Carolina,    24615,  25657,  41276 
North  Dakota,     16466,  17765.  26959 
Ohio,     1439,  4749,  5697,  6967,  11818,  27469. 

27705 
Oklahoma,    33137 
Oregon,    29514 

Pennsylvania,    928.  4750,  20735 
South  Carolina,    30709.  41903 
South  Dakota,     11818.26959 
Tennessee,    5697,  17542,  23551 
Utah.    25657,  26959 
Vermont,    6967,  13058,  14613,  20234.  23271, 

30403 
Virginia,    4750.  10528,  28034,  32269,  37967, 

41276,  43501 
Washington,    928,  7993,  16466,  22139,  26779, 

37967 
West  Virginia.    3540,  9794,  21692,  30709, 

40109 
Wisconsin,    4749,  13058 
Wyoming.     11818,  26959,  35282 
Meetings;  Sunshine  Act,    2754,  3609,  7050, 
7862,  8098,  10495,  13123,  20545,  26259, 
33234,  40487 
Police  practices;  denial  of  equal  protection  of 
law;  hearings,     1439.  15755,  27705 


CIVIL  SERVICE  COMMISSION 


See  Merit  Systems  Protection  Board. 
Personnel  Management  Office. 


COAL 

See  Economic  Regulatory  Administration. 
Geological  Survey. 
Hearings  and  Appeals  Office.  Interior 

Department. 
Land  Management  Bureau. 

COAL,  PRESIDENT'S 
COMMISSION 

NOTICES 

Coal  Industry;  education  for  contract 

administration;  seminar,    41903 
Collective  bargaining  and  coal  industry; 

seminar,     12124 
Factors  affecting  wildcat  strikes;  seminar, 

21917 
Hearings,    28740 
Meetings: 
Grievance  and  arbitration  procedures  in  the 

coal  industry,    32327 
Labor  relations  organization     id  approaches 
in  the  coal  industry,     Il'iH 

COAST  GUARD 

RULES 

Anchorage  regulations: 
Maryland,    6910,  18663 
Rhode  Island,    21792 
Boating  safety: 
Accident  reporting,    5308 
Vessel  numbering  and  casualty  reporting 
system;  State  compliance  optional, 
42194 
Vessels,  self  propelled;  carrying  liquefied 
gases;  standards,    25986 
Districts,  marine  inspection  zones,  and  captain 
of  port  areas: 
Nomenclature  change,     10982 
Second  and  Ninth  Districts;  boundary 
realignments,    33399 
Drawbridge  operations: 
Florida,    5659,  12031,  12670,  13478,  27391 
Illinois,    7951 
Maine,    23218 

Massachusetts,     15702,  23827 
New  Jersey,    1112 
New  York,    7950 
North  Carolina,     18663 
South  Carolina,    19192 
Texas;  correction,    2386 
Vermont,     18664 

Washington,    34130  ) 

Wisconsin,    795 1 
Fire  extinguishing  equipment,  C02;  vessel 
inspection  regulations:  editorial 
amendments,     13491 
Fire  extinguishing  equipment;  wheeled 
semiportable;  approval  for  merchant 
vessels,  etc.,    34132 
Fire  station  hydrants,  hose,  and  nozzles; 
specifications  for  use  on  Coast  Guard 
certified  vessels,    2390 
Great  Lakes  pilotage: 

Pilot  qualification  standards.     19j(>0 
Rate  increase.    24816 
Lifesaving  equipment: 
Lights  and  retroflective  material  for  life 
preservers,  etc.,    38778 
Marine  engineering: 
Boilers  and  pressure  vessels  Coast  Guard 
number;  Marine  Inspection  Office 
identification  letters;  additions.    13492 


Merchant  marine  officers  and  seamen: 
Certification  of  seaman;  reexamination 
procedures  for  unlicensed  ratings, 
21020 
Military  personnel: 
Appointment  of  professors  and  admission  of 
cadets  to  Coast  Guard  Academy; 
granting  of  commissions  to  Merchant 
Marine  officers;  CFR  Parts  removed, 
30094 
Navigation  areas,  regulated: 

Great  Lakes,    5118 
Navigation  requirements: 
COLREGS  demarcation  lines;  Alaska  and 

Mass.,    22457 
Inland  waters.  Great  Lakes,  and  western 
rivers;  lights  to  be  displayed  on 
pipelines,    11052 
Inland  waters  and  western  rivers;  yellow 
lights  on  tows,    34129  | 

Port  Allen-Morgan  City  alternate  waterway 
and  landslide  route;  demarcation  line 
between  inland  waters  and  western 
rivers,    22456 
Navigation  safety  regulations: 

Electronic  navigation  equipment;  correction, 

32861 
Electronic  navigation  equipment;  interim, 

31592 
Radar  requirements  for  tankers  of  10,000 
gross  tons  or  more,    26740 
Oil  pollution  liability  and  compensation: 
Offshore  oil  pollution  compensation  fund, 
16860 
Regattas  and  marine  parades;  safety  of  life: 
Harborfest,  Norfolk,  Va.,    36174 
Washington,  DC,  President's  Cup,    31 179 
Safety  zones: 
Ashley  River,  Charleston.  S.C,    1 1546 
Charlotte  Amalie,  St.  Thomas,  Virgin 

Islands;  West  Indian  Dock,    44492 
Chesapeake  Bay,  Mill  Creek,  Hampton,  Va., 

38470 
Illinois  River.  Mile  0  to  187.3,    23827 
Illinois  River,  Mo.,    20425 
Los  Angeles  Harbor,  Calif..    5118,  10983 
Lower  Hudson  River,  NY.,    38470 
Lower  Los  Angeles  River.  Calif.    20425 
Mount  Hope  Bay  and  Narragansett  Bay, 
Rhode  Island;  Buzzard's  Bay,  Cape  Cod 
Canal  and  Bay,  Massachusetts;  and 
Hampton  Harbor,  New  Hampshire, 
15703 
New  London  Harbor,  Conn.,    20424 
I'eari  Harbor.  Hawaii,    36175 
San  Francisco  Bay,  Calif ,    41178 
Upper  Mississippi  River,    5659,  15702 
\\  illoughby  Bay,  Norfolk,  Va.,    24551 
Security  zones: 
Hudson  River,  New  York,  N.Y..    10983, 

27991 
Merrit  Island,  Fla,    8869 
San  Juan  Harbor,  Puerto  Rico,    44491 
Suspension  and  revocation  proceedings: 

Temporary  documents;  issuance.    5293 
Ves.sel  inspections: 

Certificates  of  inspection,    5316 
Vessel  traffic  management: 
Puget  Sound;  oil  tankers,  certain;  entry 
prohibition;  extension  of  interim  rule, 
36174 
Waterfront  facilities;  handling  of  explosives  or 
dangerous  cargc  es: 
CFR  correction,     18664  I 

Editorial  corrections,    4642 
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Coast  Guai-d 


Commodity 


PROPOSED  RULES 

Anchorage  regulations: 

Louisiana,    2606,  6956,  8902,  41245 
Michigan.    25883 
Nevada,    32713 
New  York,    24586 
Puerto  Rico,     18703 
Boating  safety: 

Electrical  systems;  correction,    5158 
Pilot  hoist,  pilot  ladder,  and  chain  ladder 

safety  standards,    43016 
Raceboats;  safety  and  labeling  exemptions: 
advance  notice;  termination  of  proposal, 
18705 
Cargo  lightering  operations,  special 

requirements,    31486 
COLREGS;  demarcation  lines.     19207 
Drawbridge  operations: 
California.    28009,  36206  t 

Connecticut,    27459 

Florida,    7981,  8903,  18703,  28009,  29494 
Louisiana,    30114,31230 
New  Jersey,     18704,  19208,  301 14,  33431 
New  York,     11566 
North  Carolina,     10994 
Oregon,    1 3 
Texas,    33431 
Great  Lakes  pilotage: 

Pilot  qualification  standards,     19362 
Pilot  qualification  standards;  correction, 

21044 
Rates-  increase,     15984 
Lifesaving  equipment: 

Inflatable  personal  flotation  devices;  advance 
notice,     1 5923 
Manning  of  vessels: 

Towing  vessels,  uninspected;  licensing; 
withdrawal  of  proposal,     18710 
Marine  safety  notifications  and  investigations, 

5368 
Navigation  aids: 
Loran-C;  vessels  of  1600  gross  tons  or  more, 
5312 
Navigation  safety  regulatipns: 

Confined  or  congested  waters;  list  of  areas, 

22686 
Confined  or  congested  waters;  list  of  areas; 

extension  of  time,    33432 
Steering  gear  standards  for  tank  vessels, 
9035 
Pollution: 
Oil  transfer  operations;  qualifications  of 

person  in  charge;  withdrawal,    25242 
Tank  vessels;  retrofitting  of  segregated 

ballast;  withdrawal,    29495 
Tank  vessels  carrying  oil  in  bulk;  ballast 
tanks  and  washing  systems  standards, 
8984 
Tank  vessels  carrying  oil  in  bulk;  ballast 
tanks  and  washing  systems  standards; 
correction,    1 1 567 
Tank  vessels  carrying  oil  in  bulk;  ballast 
tanks  and  washing  systems  standards; 
delay  in  issuance  of  final  rules,    32720 
Ports  and  waterways  safety: 

Inland  waterways  navigation;  Pass  Manchac 
bridges.  La.;  size  of  tows;  restrictions; 
further  inquiry  and  hearings,    5680 
.  Regattas  and  marine  parades;  safety  of  life: 
Norfolk.  Va.,  Harborfest,    28830 
Norfolk,  Va.,  Harborfest;  correction,    30701 
Safety  zones: 
Artificial  islands  and  fixed  structures  on 
Outer  Continental  Shelf  and  navigable 
waters;  advance  notice,    10399 
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Chesapeake  Bay,  Cove  Point,  Md.,    3882 
Port  Valdez,  Valdez.  Alaska,    7982 
Small  passenger  vessels;  re-examination  and 

refusal  of  licenses,    42274 
Tank  vessels: 

Barges,  existing;  oil  pollution  prevention; 

advance  notice,    34443 
Barges,  new;  oil  pollution  prevention;  design 

standards,    34440 
Casualty  reporting  requirements;  advance 

notice,    22476 
Flammable  and  combustible  cargoes;  cargo 

information  cards,    18709 
Flammable  and  combustible  cargoes;  cargo 
information  cards;  extension  of  time, 
32713 
Inert  gas  and  deck  foam  systems,    9039 
Inert  gas  and  deck  foam  systems;  hearings, 
12717 
Tankerman  requirements;  withdrawal,    25243 
Vessel  traffic  management: 

Marine  safety  information  system;  tank  vessel 
ownership  information,  etc.;  withdrawn, 
6956 
New  Orleans,    2401 
Tank  vessel  operation  in  Puget  Sound. 

21974,  32004 
Tank  vessel  operation  in  Puget  Sound; 

correction.    30115,33710 
Tank  vessel  operation  in  Puget  Sound; 

correction;  republication,    34167 
Tank  vessel  operation  in  Puget  Sound; 
extension  of  time,    37631 
Waterfront  facilities;  handling  of  explosives  or 
dangerous  cargoes: 
Liquefied  natural  gas  facilities;  authority 
citation  change,     12693 
Windsurfer  personal  flotation  device; 
equipment  requirements  exemption; 
review;  advance  notice,     18765 
Windsurfer  personal  flotation  device; 
equipment  requirements  exemption; 
review;  advance  notice;  correction,    21109 

NOTICES 

Authority  delegations: 
Safety  approval  of  cargo  containers; 
American  Bureau  of  Shipping  et  al., 
8053 
Bridges,  highway;  proposed  construction: 
Bohemia  River,  Md.;  hearing,    24675 
Brunswick  and  Harpswell,  Maine;  hearing, 

5233 
Lewiston,  Idaho;  hearing,    1231 
Stockton.  Calif;  hearing,    18765 
Bridges,  railroad;  proposed  construction: 

Clarksvilie,  Tenn  ;  hearing,    23400 
Citizenship  oath  filing: 

Dundee  Cement  Co..    25963 
Sh-!1  Oil  Co.,    36284 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Academy  Advisory  Committee,    5233 
Chemical  Transportation  Advisory 

Committee  et  al.,    6541 
New  York  Harbor  Vessel  Traffic  Service 
Advisory  Committee,    30805.  36285 
Research  Advisory  Committee,    5234 
Rules  of  the  Road  Advisory  Committee, 
42364 
Deepwater  port  license  applications,     1 1630 
Engineer  licenses  and  original  ocean  service 

deck;  examinations,     11631 
Environmental  impact  statements;  procedures 
for  consideration,    37098 


Pederal  Boat  Safety  Act  of  1971;  exemption  to 

Federal  preemption;  termination,    21109 
Flotation  device  research,  personal;  meeting, 

3806 
Headquarters;  change  of  address,    44636 
Marine  sanitation  devices;  certifications,    7039 
Meetings: 
Academy  Advisory  Committee,    18764 
Boating  Safety  National  Advisory  Council, 

8051,  22542 
Chemical  Transportation  Advisory 

Committee,    1 2 125,  13617,  24672,  28124, 
29549,41380 
Flotation  device  research,  personal,    3806 
New  York  Harbor  Vessel  Traffic  Service 

Advisory  Committee,    32059 
Rules  of  the  Road  Advisory  Committee, 

21110 
Ship  Structure  Committee,    3806,  20531, 
25963 
Navigation,  National  plan: 

Loran-C  radionavigation  system;  East  Coast 
and  Gulf  of  Mexico;  implementation. 
18764 
Navigation  and  vessel  inspection  laws  and 
regulations;  suspension: 
MA'  Lionheart,    43833 
OMEGA  radionavigation  system;  signal 

transmission  format,    24672 
Port  access  routes;  North  Atlantic;  relationship 
to  OCS  oil  and  gas  leases;  vessel  traffic 
density  study,    5739,  8052 
Port  access  routes;  study  dates  and  contact 

points;  inquiry,    22543 
Vessel  traffic  management: 
New  York  harbor  traffic,  temporary  control, 

22546,  34231 
New  York  harbor  traffic;  temporary  control; 
cancellation,    44636 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau. 
Economic  Analysis  Bureau. 
Economic  Development  Administration. 
Federal  Statistical  Policy  and  Standards  Office. 
Foreign-Trade  Zones  Board. 
Industry  and  Trade  Administration. 
Maritime  Administration. 
Minority  Business  Enterprises  Office. 
National  Bureau  of  Standards. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Technical  Information  Service. 
National  Telecommunications  and  Information 

Administration. 
Patent  and  Trademark  Office. 
Travel  Service. 
United  States  Fire  Administration. 

RULES 

Freedom  of  information,     10363 
Nondiscrimination: 
Federally-assisted  programs;  additions, 
12642 
Voluntary  laboratory  accreditation  program. 

National,    24274 
Voluntary  laboratory  accreditation  program 
serving  Federal  agencies;  optional 
procedures,     12982 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,     12562,  25354 
Regulatory  agenda;  publication  date 
postponement,    9795 


Regional  Action  Planning  Commission; 

administrative  operations,    32958 
Regional  Action  Planning  Commission; 

administrative  operations;  correction, 

36988 

NOTICES 

Advisory  committee  review;  inquiry,    16467 
Coastal  Zone  Management  Act;  mediation  of 
disagreement  between  Calif  &  Interior 
Dept.;  hearing,    44588 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Caribbean  Fishery  Management  Council 

Advisory  Panel,    23106 
Electromagnetic  Radiation  Management 

Advisory  Council,     1442 
Exporters'  Textile  Advisory  Committee, 

6979 
Fire  Training  and  Education  Advisory 

Committee,     11268 
Frequency  Management  Advisory  Council, 

1442 
Importers  and  Retailers'  Textile  Advisory 

Committee.    38953 
Industry  Policy  Advisory  Committee  For 

Multilateral  Trade  Negotiations,    3308 
Industry  Sector  Advisory  Committees  et  al., 

3307 
Management-Labor  Textile  Advisory 

Committee,    6979 
Marine  Fisheries  Advisory  Committee, 

5698 
Minority  Enterprise  Development  Advisory 

Committee,    24623 
National  Climate  Program  Advisory 

Committee,    29954 
NBS  Visiting  Committee.    12476 
North  Pacific  Fishery  Management  Council 

Advisory  Panel,    23106 
President's  Export  Council,    25263 
South  Atlantic  Fishery  Management  Council 

Advisory  Panel.    26780 
Steel  Tripartite  Advisory  Committee.    6765 
Technical  Advisory  Board.    5697 
Trademark  Affairs  Public  Advisory 

Committee,     17765 
Travel  Advisory  Board,    17766 
Consumer  product  information  labeling 

program;  suspension,     19222 
Economic  development  regions,  designations: 
Mid-America,    4005 
Mid-Atlantic.    4005 
Mid-South,    4006 
Ethics  in  Government;  financial  disclosure 
reports;  public  inspection  and  copying 
procedures,    28395,  38953 
Floodplain  management  and  wetlands 

protection;  policy  and  procedures.    29951 
Grant  applications  and  proposals,  closing  dates: 
Client  services  program;  direct  general 

business  services  for  minority  individuals 
and  firms,    31271 
Improving  Government  regulations,    2082 
Industrial  innovation,  domestic  policy; 

symposia,    91 
Laboratory  Accreditation  Program,  National 
Voluntary: 
Carpet;  request  from  Housing  and  Urban 

Development  Department,    35000 
Thermal  insulation  materials;  quarterly 

report,    22139,  43503 
Thermal  insulation  materials;  quarterly 

report;  correction,    26961 
Thermal  insulation  materials;  testing 

laboratories  accreditation;  criteria,    3886 


Thermal  insulation  materials;  testing 

laboratories  accreditation;  fees  and 

charges,    3906,  13060 
Meetings: 
Commerce  Technical  Advisory  Board, 

11268,  26780,42754 
Economic  Advisory  Board,     10606,  24618 
Freshly  Mixed  Field  Concrete  National 

Laboratory  Accreditation  Criteria 

Committee,    44205 
Industrial  innovation,  domestic  policy; 

symposia,    91 
National  Laboratory  Accreditation  Criteria 

Committee  for  Freshly  Mixed  Field 

Concrete,    10102,  15755,  21842,  35283 
National  Laboratory  Accreditation  Criteria 

Committee  for  Thermal  Insulation 

Materials,    35283 
Standards  Policy  Interagency  Committee, 

30144 
Organization  and  functions: 

Administration,  Assistant  Secretary,    3303 
Administrative  Services  Office.    2412 
Census  Bureau.    24617.40660 
Communications  and  Information.  Assistant 

Secretary;  authority  delegation.    (^722 
Congressional  Affairs,  Assistant  Secretary, 

6976 
Consumer  Affairs  Office,    6977 
Deputy  Assistant  Secretary,  Administrative 

Support  Omce,    37026 
Deputy  Under  Secretary,    2411,15523, 

40663 
Domestic  Business  Development  Bureau, 

37025 
Economic  Development  Administration, 

9414 
Industry  and  Trade  Administration,    24618 
Inspector  General  Office.    3303 
Investigations  and  Security  Offfice,    33921 
Maritime  Administration,    24619 
National  Bureau  of  Standards.    6976,  18720 
National  Oceanic  and  Atmospheric 

Administration.    3303,  12230,  15522, 

24623 
Organization  and  Management  Systems 

Office,    2413 
Patent  and  Trademark  Office,    9418 
Procurement  and  Automatic  Data 

Processing  Management  Office,    3306 
Program  Coordination  Office,    6977 
Regional  Affairs  Office,    6977 
Regional  Development  Office,    3306 
Small  and  Disadvantaged  Business 

Utilization  Office,    36092 
State  and  Local  Government  Assistance 

Office.    6978 
U.S.  Fire  Administration,     12230,  15523 
Privacy  Act;  systems  of  records,    3308,  7791, 

22797,  26780,  30145. 
Product  liability,  draft  uniform  law;  inquiry, 
2996 

COMMISSION  ON  FINE  ARTS-^ 

See  Fine  Arts  Commission.  ^ 

COMMITTEE  FOR  PURCHASE 
FROM  THE  BLIND  AND 
OTHER  SEVERELY 
HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 


UMI 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  Agreements  Implementation 
Committee. 

COMMODITY  CREDIT 
CORPORATION 

RULES 

Agricultural  commodities  for  donation, 
processed;  procurement  and  shipment, 
27405 
Loan  and  purchase  programs: 

Barley,    3454,  3670,  17477,  31611 

Corn,    3463,  3685 

Cotton,    3466,  5641,  32637.  44826 

Flaxseed,    10354,  10355 

Grain,  etc.,    2353,  3451,  6351,  9371,  10357 

Honey,    17477,  31005 

Milk,    26731 

Oats,  3465,  3680,  17476,  31614 

Peanuts,  11056,  17475,  19182,  33827,  40053, 
43457 

Rice,  19371 

Rye,    3456,  3691,  18467 

Sorghum,    3459,  3692,  44822 

Soybean,    3461,  3697.  11201 

Sugar.    9733.  36361 

Tobacco.    15993.  40275,  41759 

Wheat,    3451,  3673,  15465 

Wool,    21621 
Monthly  sales  list;  publication  policy  change, 
37600 

PROPOSED  RULES 

Cooperative  marketing  associations;  eligibility 

requirements  for  price  support,    27997 
Export  programs: 
Breeding  animals,  intermediate  credit  export 

sales  program,    20164 
Breeding  animals,  intermediate  credit  export 
sales  program;  correction,    22746 
Loan  and  purchase  programs: 
Cotton;  warehouse  approval  standards, 

19416 
Flaxseed,    1116 
Grain,  rice,  etc.;  warehouse  approval 

standards,     19411 
Gum  naval  stores,    12199 
Honey,    5456 
Milk,    5147,  36986 
Peanuts,     1380,  22081,  24854 
Processed  agricultural  commodities;  dry  and 
cold  storage  warehouse  approval 
standards,    19413 
Sugar,    27125 

Sugarbeets  and  sugarcane,    10069 
Tobacco,    9393,  29905,  30690,  40608,  44543 
Monthly  sales  list;  publication  policy  change, 
11555 

NOTICES 

Authority  delegation: 
Directors  et  al.;  execution  of  sight  drafts, 
11100 
Corporation  bylaws,    21688 
Loan  and  price  support  programs;  interest  rate, 

32259 
Meetings;  Sunshine  Act,    2474,  3360,  15862, 

19616 
Monthly  sales  list: 
June  I,  1978  through  May  31,  1979,    4748, 
8319,  10091,  23103 


IS 


Commodity 

COMMODITY  FUTURES 
TRADING  COMMISSION 

RULES 

Commission  review  of  exchange  disciplinary  or 
other  adverse  action;  publication  of 
violations,    34934 
Commodity  Exchange  Act  regulations: 
"Proprietary  account;"  definition,    29448 
Registration  fees,    37201 
Reparation  proceedings,    12027 
Commodity  pool  operators  and  trading 
advisors;  written  disclosure  statements, 
1918 
Commodity  pool  operators  and  trading 
advisors;  written  disclosure  statements; 
correction,    3706 
Customer  protection  rules: 

"Good-'til-cancelled"  orders;  execution  by 
brokers,    4465 
Financial  reporting  requirements;  adoption  of 

revised  form  1-FR,     13435 
Freedom  of  information,     13435 
Organization  and  functions: 

Secretary;  ministerial  duties.    33676 
Trading  and  Markets  Division,  Director; 
authority  delegation.    13458 
Registered  futures  associations;  Commission 

review  of  registration  applications,    20649 
Reports: 
Aggregation  of  positions  held  in 

discretionary  accounts,  etc.;  policy 
statement,    33839 
Cash  market  positions;  reporting 

requirements;  correction,    32209 
Futures  commission  merchants  and  foreign 

brokers;  omnibus  accounts,    25431 
Market  surveillance  program;  simplification 
of  reporting  procedures.     18169 
Speculative  trading;  daily  trading  limits; 

elimination,    7124 
Sunshine  Act;  implementation,     13435 

PROPOSED  RULES 

Commodity  Exchange  Act  regulations: 
Contract  markets;  transaction  records, 

10392 
Eariy  warning  system,  financial,    41830 
Commodity  option  transactions,    22088 
Improving  Government  regulations: 

Regulatory  agenda,    4752 
Leverage  contracts;  offer  and  sale  prohibition, 

6737 
Leverage  transactions  as  contracts  for  future 

delivery;  inquiry,     13494 
Leverage  transactions  a.s  contracts  for  future 

delivery;  statutory  determinations,    44177 
Leverage  transactions  regulation,    23092 
Organizations  and  functions: 

Commission  staff;  disclosure  of  market 
sensitive  information,    21295 
Registration  fees  to  be  non-refundable  upon 
denial  or  withdrawal  of  application, 
16443 
Regulatory  agenda.    4752 
Reports: 
Exchange  disciplinary  or  adverse  actions;  ! 

disclosure:  publication,    6428  | 

Foreign  brokers  and  foreign  traders;  | 

designation  of  agent  in  U.S.  to  receive       | 
service  of  communications,    28678 
Foreign  brokers  and  foreign  traders; 

designation  of  agent  in  U.S.  to  receive 
service  of  communications;  correction 
29090 
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NOTICES 

Chicago  Mercantile  Exchange  rules; 

commodity  specifications,  par  delivery  and 
substitutions,  etc.;  inquiry,    10411 
Chicago  Mercantile  Exchange  rules;  1504-G 

and  1505-C;  inquiry,    37027 
Coffee  trade  rules  and  bylaws;  inquiry,     13557 
Commodity  pool  operators  and  trading 
advisors;  written  disclosure  statements; 
interpretation,    25658 
Futures  contracts,  proposed;  availability 
Amex  Commodities  Exchange  et  al.;  inquiry, 

12477.  15526,  23107 
Chicago  Board  of  Trade;  inquiry,     1 2477, 

15526 
Chicago  Mercantile  Exchange,    13557, 

16469,  17767,  33452 
Minneapolis  Grain  Exchange,    36222 
Maine  potato  futures  contracts  trading; 

hearing,    24120 
Meetings: 
State  Jurisdiction  and  Responsibilities 
Advisory  Committee.     14618.  32434 
Meetings;  Sunshine  Act,    151,  983,  1830,  2056. 
2238.  2474,  3360,  3839,  3840,  5565,  6260, 
6837,  7306.  8098.  8099,  10183,  11162, 
11670,  12148,  12822,  13123,  15862.  16538, 
17636,  17857,  19094,  19616,  20859,  21954, 
23420,  24244,  24369,  25017,  25969,  26258, 
27806,  27807,  29208,  30191,  31796,  32068, 
33760,  34240,  36133,  36581,  37720,  40223, 
40772,  41018.  41632.  42025.  42402,  43143, 
43594,  44344 
New  York  Cocoa  Exchange,  et  al.;  rule 

changes;  inquiry,    7791 
New  York  Cocoa  Exchange,  et  al.;  rule 
changes;  inquiry;  correction,    8923 
New  York  Cocoa  Exchange  and  New  York 
Coffee  and  Sugar  Exchange  merger; 
inquiry.    29954 
New  York  Coffee  and  Sugar  Exchange;  raw 
sugar  spot  prices;  proposed  rules;  inquiry, 
6492 
New  York  Coffee  and  Sugar  Exchange;  sugar 
contracts;  proposed  rules;  inquiry,    22140 

COMMUNICATIONS 

See  Federal  Communications  Commission. 
National  Communications  System. 
National  Telecommunications  and  Information 

Administration. 
Rural  Electrification  Administration. 

COMMUNITY  PLANNING  AND 
DEVELOPMENT,  OFFICE  OF 
ASSISTANT  SECRETARY 

RULES 

Community  development  block  grants: 
Discretionary  grants  applications  and 

technical  assistance  contracts,     1 1048 
Property  rehabilitation  financing,  lump  sum 

drawdown  of  CDBF  funds; 

requirements.    20994 
Rehabilitation  assistance  and  program 

benefit.    22648 
Small  cities  program;  interim  rule.    37478 
Small  cities  program;  interim  rule; 

correction.    42179 
Suspended  or  ineligible  contractors  or 

subrecipients;  prohibitions.    41089 
Urban  development  action  grants;  minimal 

standards  of  physical  and  economic 

distress;  interim  rule;  correction,    22453 


Urban  development  action  grants;  minimum 
standards  of  physical  and  economic 
distress  for  small  cities;  interim  rule  and 
request  for  comments,    33372 
Comprehensive  planning  assistance: 

Approval  and  disapproval  of  land  use  and 
housing  element  requirements,    21227 
Slum  clearance  and  urban  renewal: 

Rehabilitation  loan  program  (Section  312); 
interim  rule,    21750 

Rehabilitation  loan  program  (section  312); 
waiver  of  requirements,    38842 

PROPOSED  RULES 

Community  development  block  grants: 
Applicants  for  entitlement  grants  and  small 

cities  grants;  transmittal  to  Congress, 

43004 
Eligible  subrecipients,  administration  of 

funds  and  disposition  of  real  property; 

transmittal  to  Congress,    37631 
Entitlement  and  small  cities  grants; 

compliance  with  OMB  A-95  Circular, 

22682 
Program  benefit  requirements;  transmittal  to 

Congress,    23880 
Real  property  disposition;  program 

requirements  for  administration,    45110 
Reallocated  funds,    44780 
Reallocation;  transmittal  to  Congress,    40075 
Small  cities  program;  interim  rule; 

transmittal  to  Congress,    32407 
Urban  development  action  grants;  minimum 

standards  of  physical  and  economic 

distress;  interim  rule  transmittal  to 

Congress,    28686 
Comprehensive  planning  assistance: 
Community  conservation  and  aide  to 

distressed  cities  and  places;  housing  and 

employment  opportunities,  etc.,    21738 
Conservation  and  aid  to  distressed 

communities;  expansion  of  housing  and 

employment  opportunities,  etc.; 

transmittal  to  Congress,     17531 
Grant  management;  requirements  and 

procedures,    22666 
Slum  clearance  and  urban  renewal: 
Employee  benefit  plans  for  local  public 

agencies  and  public  housing  agencies, 
9700 
Rehabilitation  loan  program,  interim  rules; 
transmittal  to  Congress,     17192 

NOTICES 

Community  development  block  grants: 

Financial  settlement  applications;  submission 

deadlines,    42787 
Financial  settlement  fund;  application 

submission  date.    5289 
Indian  tribes  and  Alaska  natives; 

discretionary  funds  pre-applications  1979 

FY,     10577 
Innovative  grants,  1979  FY;  competitive 

soliciution,    4124 
Innovative  grants,  1979  FY;  extension  of 

deadline,     10573 
Rehabilitation  loan  program;  multifamily 

loans;  experiment  in  local  approval 

authority,    22384 
Small  cities  program;  preapplications 

submission  deadline,    42787 
Small  cities  program;  preapplications 
submission  deadline;  correction,    44278 
Targeted  jobs  demonstration  program;  grants, 
28600 
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COMMUNITY  SERVICES  | 

ADMINISTRATION  j 

RULES  ! 

Community  action  programs: 

Boards  and  committees  of  Title  II  programs; 
establishment  and  eligibility  of  grantee 
boards.    28266 
Income  poverty  guidelines.    26745 
Income  poverty  guidelines;  effective  date 
corrected.    27994 
Community  food  and  nutrition  program;  policy 

statement.    29458 
Emergency  energy  conservation  program; 

crisis  intervention  program,    4480 
Energy  conservation  program,  emergency; 
crisis  intervention  program;  extension  of 
eligibility.    34946 
Energy  conservation  program;  emergency; 
crisis  intervention  program;  extension  of 
eligibility;  correction.    36974 
Financial  management,  grantee: 

Allowances  and  reimbursements  for 
members  of  policy  making  bodies; 
correction,    21020 
Grantees;  funding: 

Authority  delegation  to  Regional  Directors 
for  grant  and  contract  making; 
determination  criteria.    9753 
Due  process  rights  for  applicants  denied 

benefits,    36181 
Index  and  applicability  of  CSA  regulations, 

6396 
Per  diem  rates,    38479 
Summer  youth  recreation  programs,  1979  FY, 
31000 

PROPOSED  RULES 

Community  foi>d  and  nutrition  program;  policy 

and  procedural  changes,    12708 
Grantees,  funding: 

Due  process  rights  for  applicants  denied 

funding,     1200 
Due  process  rights  for  applicants  denied 

funding;  correction.    6960 
Non-federal  share  requirements.    21829 
Surplus  personal  property;  availability. 
21829 
Improving  Government  regulations: 
Regulatory  agenda,    5800,  28016 
Summer  youth  recreation  programs;  1979  FY, 
16455 

NOTICES 

Organization  and  functions;  changes  through 
Decefliber  1978.    31272 

COMPTROLLER  OF  CURRENCY 

RULES 

Application  prix;edures.  supplemental;  for 
charters,  branches,  mergers  and 
relocations: 
Foreign  banks;  establishment  of  Federal 
branches  and  Federal  agencies;  public 
comment  procedures.    20064 
Change  in  Bank  Control  Act;  coverage, 

exemptions  and  procedures,  etc.,    7118 
Community  reinvestment: 
Financial  institutions  serving  military 
personnel,     18163 
Federal  branches  and  agencies;  assessment  rates 

and  fees,    20065 
Investment  securities: 
Bank  holdings,  purchases,  dealings, 

underw  ritings;  limitations,  etc.,    762 


Management  official  interlocks,    42152 
Organization,  procedures,  and  public 
information: 
Foreign  banks;  establishment  of  Federal 
branches  or  agencies.    20063 
Practice  and  procedure  rules,    19374 
Recordkeeping  and  confirmation  requirements; 
transactions  effected  by  National  banks. 
43252 
Rulings: 
Bank  service  corporations,    23812 
Loans  originating  at  other  than  banking 

offices;  rescission,    29038 
Loans  to  foreign  governments,  their 

agencies,  and  instrumentalities.    22712 
National  banks;  leasing  of  personal  property; 
requirements,    22388 

PROPOSED  RULES 

Annuity  contracts,  single-premium;  sale; 

participation  by  national  banks;  advance 
notice,    44172 
Fair  housing  home  loan  data  system,    22396 
Foreign  banks;  Federal  branches  and  agencies: 
International  Banking  Act  of  1978; 
implementation,    27431 
Improving  Government  regulations 

Regulatory  agenda,    6545 
Management  official  interlocks,    6421,  42212 
National  banking  laws  applicability;  policy 

statements.     15728 
Practice  and  procedure  rules,    6922 
Privacy  Act;  implementation,     15734 
Regulatory  agenda.    6545 
Rulings: 

National  banks;  equity  and  debt  securities; 
requirements,    31190 
Securities  Exchange  Act  disclosure  rules; 
conformance  with  SEC,    31984 

NOTICES 

Change  in  Bank  Control  Act;  policy  statement, 

7262 
Delinquent  consumer  installment  loans; 

classification;  policy  statement,    23121 
Delinquent  consumer  installment  loans; 

classification;  policy  statement;  correction, 
30169 
Industrial  National  Bank;  temporary  exemption 

from  Securities  Exchange  Act,    45006 
Meetings: 

Fair  housing  lending  enforcement  program, 
35073 
Privacy  Act;  system  of  records,     15824 
Securities;  registration  applications: 

Industrial  National  Bank  of  East  Chicago, 
29789 
Securities;  suspension  of  trading: 

Southern  National  Bank,  Ala.,    35073 
Truth-in-Lending  (Regulation  Z);  enforcement 
policy,  interagency,    1222 

CONSTRUCTION  INDUSTRY 

See  Employment  Standards  Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

See  also  Interagency  Regulatory  Liaison  Group. 

RULES 

Carcinogens  in  consumer  products, 

classification,  evaluation  and  regulation; 
interim  policy  and  procedure;  withdrawal,- 
23821 
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Consumer 

Cellulose  insulation;  labeling  requirement, 

39993 
Cellulose  insulation;  labeling  requirement; 
amendment  to  interim  safety  standard, 
39938,  39983 
Flammable  fabrics: 
Carpets  and  rugs;  enforcement  policy 
I  statement,    2168 

Hazardous  substances  and  articles; 

administration  and  enforcement,  etc.: 
Adhesives,  contact,  extremely  flammable; 

correction.    792 
Ammunition  labeling;  revocation.    42677 
Paint,  lead-containing,  in  toys,  furniture,  etc.; 

correction,    792 
Toys,  small  parts;  ingestion  hazards: 
identification  method,    34892 
Law  n  mowers,  walk-behind  power,  safety 

standards.    9990 
Poison  prevention  packaging: 

Anhydrous  cholestyramine  in  powder  form; 
child-resistant  packaging  exemption, 
21625 
Erythromycin  ethylsuccinate  granules  or 
oral  suspensions;  child-resistant 
packaging  exemption,    6340 
Mebendazole;  exemption  from  child-resistant 

packaging  requirements,     12990 
Potas.sium  supplements  in  effervescent 
tablets;  child-resistant  packaging 
exemption,    34933 
Policy  or  interpretation  statements: 
Commission  regulations;  emergency 
exemptions,    40638 
Practice  rules: 

Investigations,  inspections,  and  inquiries, 
34923 

PROPOSED  RULES 

Architectural  glazing  materials;  safety 

standards;  partial  revocation.    31218 
Architectural  glazing  materials;  safety 

standards;  partial  revocation;  meeting, 
38857 
Benzene  in  consumer  prcxlucts  as  ingredient  or 
contaminant: 
Product  ban;  extension  of  time,    22499 
Cellulose  insulation;  interim  safety  standard. 

12864,  12872 
Cellulose  insulation;  interim  safety  standard; 

inquiry;  extension  of  time,    3989 
Christmas  tree  lights,  miniature;  safety 

standards;  extension  of  time.     13040 
Citizens  band  base  station  antennas. 

omnidirectional;  proposed  safety  standard; 
advance  notice.    38854 
Development  of  consumer  product  safety 

standards,    31208 
Export  of  noncomplying  products  procedures; 

notification  requirements,    27685 
Export  of  noncomplying  products  procedures; 
notification  requirements;  extension  of 
time,    40524 
Flammable  fabrics: 
Decubitus  and  absorbent  mattress  pads; 
exemption  from  testing  requirements, 
44175 
Guaranties  and  reasonable  and  representative 
tests;  extension  of  time,    1981 
Hair  dryers  containing  asbestos,    28828 
Hazardous  substances  and  ariicles; 
administration  and  enforcement: 
Kites,  aluminized  polyester  film;  banning  due 
to  electrical  shock,    5459 
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Consumer 

Lawn  mowers,  walk-behind  power;  safety 
sundards;  certiflcation  requirements, 
10033 
Poison  prevention  packaging: 
Achromycin  V  pediatric  drops,  etc.; 

withdrawal.    39195 
Betamethasone  tablets;  child-resistant 

packaging  exemption,     I7I5S 
Colestipol;  child-resistant  packaging 

exemption,    6343 
Erythromycin  ethylsuccinate  tablets;  child- 
resistant  packaging  exemption,    6344 
Ogen;  child-resistant  packaging  exemption; 

withdrawn,    6345 
Potassium  supplements  in  effervescent  tablets 
child-resistant  packaging  exemption, 
34968 
Space  heaters,  unvented  gas-fired;  ban 
withdrawn,    18516 

NOTICES 

Carcinogens,  scientific  report,  identification 
and  estimation  of  risks;  inquiry,    39858 
Committees,  establishment,  renewals, 
terminations,  etc.: 
Advisory  committee  vacancies  and  invitation 

for  membership,    33454 
Advisory  committee  vacancies  and  invitation 
for  membership;  extension  of  time, 
37652 
Toxicological  .Advisory  Board,  membership 
application  request,    649S 
Complaints  issued: 

Aluminum  Products  Corp.,    8324 
Mc Arthur  Enterprises,  Inc.,    31275 
Consent  agreements: 
Gottesman,  George.    3068 
Progress  Carpet  Mills.  Inc.,  et  al.,    43331 
Dyes.  Monoazo;  availability  of  draft 

monograph,    6494 
Home  insulation;  petition  denied,    12080 
Meetings: 

Flammable  Fabrics  Act  National  Advisory 

Committee,    24903 
Interagency  Regulatory  Liaison  Group, 

24903 
Poison  Prevention  Packaging  Technical 

Advisory  Committee.    20241 
Product  Safety  Advisory  Council,     1 306 1, 

36446 
Toxicological  Advisory  Board.    31275 
Meetmgs.  Sunshine  Act,     1508,  2754,  4553, 
5055,  6260,  6261,  6837.  7862,  12822,  12823, 
15862.  15863,  26259,  26835,  26836,  26837, 
27539.  30004,  35102,  36133.  40487.  42402 
Residential  water  heaters;  investigation  and 

inquiry.    31276 
Television  receivers:  safety  standards;  extension 

of  time.    20242 
Television  receivers;  safety  standards; 
termination  of  proceedmg,    44206 

CONSUMERS 

See  Consumer  Product  Safely  Commission. 
Federal  Trade  Commission. 
National  Highway  Traffic  Safety 
Administration. 

COPYRIGHT  OFFICE,  LIBRARY 
OF  CONGRESS 

NOTICES 

Translators  and  translations;  legal  status; 
inquiry,    40147 
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COPYRIGHT  ROYALTY 
TRIBUNAL 

RULES 

Cable  royalty  fees;  filing  of  claims,    29892 
PROPOSED  RULES 

Cable  royalty  fees;  filing  of  claims,    20220 

NOTICES 

Meetings;  Sunshine  Act,    27807 

COSMETICS 

See  Food  and  Drug  Administration. 

COST  ACCOUNTING  STANDARDS 
BOARD 

RULES 

Cost  accounting  standards: 

Insurance  cost  accounting;  effective  date, 
20443 

PROPOSED  RULES 

Contract  coverage  and  disclosure  statements, 

31655 
Cost  accounting  standards: 
Allocation  of  indirect  costs,    42988 
Defense  contractors  and  subcontractors; 
independent  research  and  development 
and  bid  and  proposal  costs,    30347 

NOTICES 

Meetings: 

Third  Evaluation  Conference,    29699 
Third  Evaluation  Conference;  meeting,    29699 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

See  Environmental  Quality  Council. 

COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

See  Wage  and  Price  Stability  Council. 

CUSTOMS  SERVICE 

RULES 

Air  commerce: 
Livestock  exportation  by  aircraft;  inspection 

certificate,     5650 
Transit  air  cargo  manifest  procedure 
(TACM);  duties  payments,  taxes,  or 
fees;  elimination.     12028 
Air  commerce;  vessels  in  foreign  and  domestic 
trade,  etc.: 
Customs  and  navigation  laws,  violations; 
fines,  penalties,  forfeitures,  and 
liquidated  damages.    31950 
Customs  and  navigation  laws,  violations; 
fines,  penalties,  forfeitures,  and 
liquidated  damages;  correction,    35208, 
36376 
Antidumping: 
Aminoacetic  acid  (glycine)  from  France, 
12417 

Asbestos  cement  pipe  from  Japan,     12417 
Bicycle  tires  and  tubes  from  Republic  of 

Korea.    22051 
Bicycle  tires  and  tubes  from  Taiwan,     12127 
Carbon  steel  plate  from  Taiwan,    33877 
Clear  sheet  glass  from  France,     12417 
Large  power  transformers  from  Italy,    17482 
Methyl  alcohol  from  Canada,    44154 
Perchlorethylene  from  Belgium,    29045 
Perchlorethylene  from  France.    29045 


Perchlorethylene  from  Italy,    29046 
Portland  gray  cement  from  Portugal,    12417 
Portland  hydraulic  cement  from  Canada, 

6550 
Steel  wire  rope  from  Korea,    10451 
Sugar  from  Belgium,  France,  and  Federal 

Republic  of  Germany,    33878 
Viscose  rayon  staple  fiber  from  Finland, 

17156 
Viscose  rayon  staple  fiber  from  France, 

17157 
Viscose  rayon  staple  fiber  from  Italy,    33878 
Whole  dried  eggs  from  Holland,     12417 
Articles  conditionally  free,  subject  to  reduced 
rates,  etc.: 
Merchandise,  imported;  form  7501  revision, 
29916 
Authority  delegations: 

Assistant  Commissioner  (Investigations)  et 
al.;  summons,  etc.,    2217 
Countervailing  duties,  calculation  of  "net 

amount"  of  bounty  or  grant,    3478 
Country  of  origin  marking: 

Manhole  covers  and  frames,    27385 
Drawback  claims;  rates,     11061 
Entry  of  merchandise: 
Special  summary  steel  invoice  (SSSI)  form 
preparation,     12411 
Foreign-trade  zones;  processing  costs,    29489 
Liquidation  of  duties;  countervniling  duties: 
Amoxicillin  trihydrate  and  its  salts  from 

Spain,    44154 
Ampicilin  trihydrate  and  its  salts  from  Spain, 

17484 
Bicycle  tires  and  tubes  from  Korea,    2570 
Bottled  green  olives  from  Spain,    3477 
Castor  oil  products  from  Brazil,    28790 
Chains  and  parts  of  cast  iron,  iron,  or  steel 

from  Italy,    3473 
Cheese  from  Austria,    21260 
Cotton  yam  from  Brazil,    28790 
Fasteners  from  Japan,    17653,  21768,  23237, 

31972,  36944 
Fish  from  Can.ida,     1372,  1728 
Non-rubber  footwear,  castor  oil  products, 
si'issors  and  shears,  and  cotton  yarn 
from  Brazil,    38839 
Non-rubber  footwear  from  Argentina,    3474 
Non-rubber  footwear  from  Brazil,    28791 
Non-rubber  fcwtwear  from  Spain,    3477 
Nonrubber  footwear,  handbags,  and  leather 
wearing  apparel  from  Uruguay,     1 7485 
Oleoresins  from  India,    21009 
Oleoresins  from  Spain,     11214 
Optic  liquid  level  sensing  systems  from 

Canada,     1728 
Scissors  and  shears  from  Brazil,    28792 
Sugar  content  of  certain  articles  from 

Australia,    28658 
Textiles  and  textile  products  from  Brazil, 

33063 
Textiles  and  textile  products  from  Pakistan, 

40884 
Textiles  and  textile  products  from  Uruguay, 

17483 
Unwrought  zinc  from  Spain,    3476 
Vitamin  K  from  Spain,    3475 
X-radial  steel  belted  tires  from  Canada, 
22052 
Organization  and  functions;  field  organization; 
ports  of  entry,  etc.: 
Cameron  County,  Tex..    8276 
Dalton  Cache  and  Haines,  Alaska,     12029 
Las  Vegas,  Nev.,    12029 
Minot,  N.  Dak.,    12029 


Puget  Sound,  Wash.,  etc.,    34478 
Puget  Sound,  Wash.,  etc.;  correction,    4707 
Saginaw-Bay  City  &  Flint,  Mich.,    12029 
San  Francisco-Oakland,  Calif.,    12029 
Sault  Ste.  Marie,  Mich.,    12029,  19389 
Valdez,  Alaska,    43467 
Privacy  Act;  implementotion,    16941,  42189 
Trademarks,  trade  names,  and  copyrights,  etc.: 
Recordkeeping  reports,  trademarks,  and 

disposition  of  forfeited  distilled  spirits, 

etc.;  procedural  reform,    31962 
Recordkeeping  reports,  trademarks,  and 

disposition  of  forfeited  distilled  spirits, 

etc.;  procedural  reform;  correction, 

35208 
Vessels  in  foreign  and  domestic  trades: 
Bills  of  lading  for  containerized  cargo,    5649 
Fee  schedules  for  services,    30375 
Livestock  exportation  by  vessels;  inspection 

certificate,    5650 
Merchandise;  coastwise  transportation, 

42176 
Nauru;  suspension  of  tonnage  tax  and  light 

money,    27384 

PROPOSED  RULES 

Articles  conditionally  free,  subject  to  reduced 
rates,  etc.: 
Merchandise,  imported;  form  7501  revision; 

correction,    31668 
Merchandise,  imported;  form  7501  revision; 
extension  of  time,    40075 
Entry  of  merchandise: 

Importer's  liability  for  duties;  discharge; 
correction,    41222 
Importer's  liability  for  duties;  discharge, 

38571 
Improving  government  regulations: 
Regulatory  agenda,    6695 

NOTICES 

Antidumping: 

Bicycle  tires  and  tubes  from  Korea,    44639 
Spun  acrylic  yarn  from  Japan,    41004 
Authority  delegations: 
Regional  Commissioner  of  Customs; 

negligence  claims  settlement,    43835 
Regional  Commissioners  of  Customs;  claims 

settlement,    43835 
Countervailing  duty  petitions  and  preliminary 
determinations: 
Amoxicillin  trihydrate  from  Spain,    6820 
Bicycle  tires  and  tubes  from  Korea,    20841 
Bicycle  tires  and  tubes  from  Taiwan,    1815, 

10450 
Chains  of  iron  or  steel  from  Japan,    29788 
Fasteners  from  Japan,    17851,  23405 
Ferroalloys  from  Brazil,    27782 
Ferroalloys  from  Spain,    12312 
Firearms  and  parts  from  Brazil,    20536 
Frozen  potato  products  from  Canada, 

30496 
Grain  oriented  silicon  electrical  steel  from 

Italy,    9638 
Leather  wearing  apparel  from  Argentina, 

3599 
Papermaking  machines  and  parts  thereof 

from  Finland,    10451 
Pig  iron  from  Brazil,    9451,  32062 
Potato  starch  derivatives  from  European 

Economic  Community,    5971 
Printing  presses  manufactured  in  East 

Germany,    26233 
Scale  and  weighing  machinery  from  Japan, 

18781 


Starches  derived  from  potato  starch  from 

European  Community,    37363 
Tapered  roller  bearings  and  components 

from  Japan,    26233,  39692 
Textiles  and  textile  products  form  Pakistan, 

42834 
Textiles  and  textile  products  from  Argentina 

and  Colombia,    11137 
Textiles  and  textile  products  from  Colombia, 

3600,  26992 
Textiles  and  textile  products  from  India, 

3601 
Textiles  and  textile  products  from  Korea, 

Philippines,  Taiwan  and  India,    1 1 1 36 
Textiles  and  textile  products  from  Malaysia, 

2749,  41001 

Textiles  and  textile  products  from  Mexico, 

2750,  23406,  41003 

Textiles  and  textile  products  from  Pakistan, 

2746 
Textiles  and  textile  products  from  Singapore, 

2748,  35334 
Textiles  and  textile  products  from  Thailand, 

2747,  35333 
Tomato  products  from  European 

Community,    5972,  15825 
Valves  and  parts  from  Italy,    39055 
Valves  and  parts  from  Japan,    18780 
Viscose  rayon  staple  fiber  from  Austria, 

35073 
Viscose  Rayon  staple  fiber  from  Sweden, 
6245,  28319 
Countervailing  duty  waiver  authority 

expiration;  liquidation  suspension,    141 
Countervailing  duty  waiver  authority 
expiration;  liquidation  suspension; 
amendment  of  appendix,    6242 
Countervailing  duty  waiver  authority 

extension;  liquidation  resumed,    25282 
Customhouse  broker  license  cancellations: 

Cota,  Ernest  B.,    16534 
Customhouse  broker's  examination,  October 

1979,    44639 
Foreign  repairs  and  equipment  purchases  by 
U.S.  vessels  and  aircraft;  declaration  and 
entry  forms,    17250 
Generalized  system  of  preferences;  duty  free 
entry  of  certain  merchandise  from 
designated  developing  countries;  petitions: 
Disposable  butane  lighters  from  Hong  Kong; 
inquiry;  extension  of  time,    22551 
Instruments  of  international  traffic: 
Steel  containers  (flo-bins)  for  transportation 
of  sodium  cyanide,    19089 
Marketing  agreements: 
Non-rubber  footwear  from  Hong  Kong, 
certification;  correction,    12126 
Privacy  Act;  systems  of  records,    12313, 

15825,  18130,  42366 
Reimbursable  services;  excess  cost  of 

preclearance  operations,    7262,  25555 
Reorganization  of  headquarters,    43835 
Tariff  reclassification  petitions: 
Acrylic  resin  sheets,    2745,  1 1632 
Lasted  leather  footwear  uppers,    20330 
Lasted  leather  footwear  up()ers;  correction, 

22551 
Microscope  slides  and  micro  cover  glasses, 

2216 
Plastic  netting,    27527 
Radio  remote  control  apparatus,    27528 
Tariff-rate  quotas: 
Fish,    22238 
Tuna  fish,  canned  (classifiable),    25283 


Defense 

Trade  name  recordation  applications: 
Colt  Communications,  Inc.,    2217 
Fort  Incorporated,    2217 
Tuna  and  tuna  products  from  Costa  Rica; 

importation  prohibition,    10171 

Tuna  and  tuna  products  from  Peru: 

importation  prohibition,    25554 

DEFENSE  CIVIL  PREPAREDNESS 
AGENCY 

RULES 

Identification  for  Federal  employees,  reservists, 
and  nonfederal  support  personnel;  deletion 
ofCFRpart,    39390 

PROPOSED  RULES  ' 

Financial  contributions  to  States;  civil  defense 

personal  and  administrative  exptenses, 

42568 

NOTICES 

Civil  Defense  Identity  Card  SF  138;  notice  of 
deletion  of  regulation,    39576 

DEFENSE  COMMUNICATIONS 
AGENCY 

NOTICES  I 

Meetings: 
Scientific  Advisory  Group,    23273 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 
Army  Department. 
Defense  Civil  Preparedness  Agency. 
Defense  Communications  Agency. 
Defense  Logistics  Agency. 
Defense  Mapping  Agency. 
Defense  Nuclear  Agency. 
Engineers  Corps 
Navy  Department  '■ 

RULES 

Charters: 

Assistant  Secretary  (Atomic  Energy),    4469 
Assistant  Secretary  (Health  Affairs),    1 1227, 

34944 
Assistant  Secretary  (Program  Analysis  and 

Evaluation),    4470 
Defense  Communications  Agency,    36033 
Defense  Intelligence  Agency,    36032 
Defense  Mapping  Agency,    36033 
Economic  Adjustment  Office;  functions  and 

responsibilities,    4670 
Under  Secretary  for  Research  and 
Engineering,    4946 
Civilian  health  and  medical  program  of 

military  services  (CHAMPUS),    18661 
Civilian  health  and  medical  program  of 

military  services  (CHAMPUS);  last  pay 
status  clarification,    33679 
Civilian  or  contractual  personnel; 
determination  of  active  duty  and 
discharge,     1 1 220 
Civilian  pay  allotments,    24547 
Configuration  management  of  systems, 

equipments  and  other  designated  materiel 
items,    31177 
Contractors  receiving  negotiated  contract 

awards,  SIO  million  or  more,    3049 
Environmental  effects  abroad  of  major  DOD 

actions,    21786 
Forms;  release  or  discharge  from  active  duty 
certificate,    3972 
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Guard/Reserve  forces  facilities  projects; 

acquisition  of  facilities  policy,     1 1774 
Information  security  program,  12669, 

Correction,  16013 
Off-road  vehicles;  recreational  use  on  DOD 

land,    30336 
Offshore  military  activities  program,    27095 
Personnel: 

Indebtedness;  processing  of  claims,    31014 
Ready  reserve;  screening  requirements,     11215 
Records;  user  charges,    36029 
Reserve  forces  and  configuration  management; 

CFR  Parts  removed.    33399 
Reserve  forces  units;  allocation  and 

determination  of  manpower  in  local 

communities,    34495 
Transportation: 

Domestic  civil;  emergency  requirements, 
allocations,  priorities,  and  permits  for 
use,    5883  ; 

PROPOSED  RULES 

Enlisted  administrative  separations,    35248 
Environmental  effects  in  U.S.  of  DOD  actions; 

policies  and  procedures,    28338 
Financial  institutions;  requests  for  information, 

21304 
Improving  Government  regulations: 
Regulatory  agenda,    31148 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Audit,  Inspection  and  Investigative 

Components  Evaluation  Task  Force, 
12082 
Discharge  Review  Boards: 
Index  of  decisions  and  preparation  of 
decisional  documents,    5185 
Environmental  statements;  availability,  etc.: 
Bold  Eagle  80  readiness  exercise.  Eglin 
AFB,  Fla.,     12727 
Industrial  fund  billings  to  non-DOD  Federal 

agencies  policy;  inquiry,    40221 
Meetings; 
Armed  Forces  Epidemiological  Board, 

5699.  26961,40221 
Audit,  Inspection  and  Investigative 

Components  Evaluation  Task  Force, 
17207.  24904,  29137 
Board  of  Visitors  for  National  Defense 
University  and  Defense  Intelligence 
School,    21322 
Defense  Intelligence  School  Board  of 

Visitors,     12728 
Defense  Science  Board.    3547,  20744,  30148, 

jOI49.  31033.  35283,  40220 
Defense  Systems  Management  College 

Board  of  Visitors,     16470 
DIA  Advisory  Committee.     1770,  3547, 
4523,  7792,  8325,  17207,  18258.  18725, 
22145,  25264.  35001,  37330,  39240,  41908 
Electron  Devices  Advisory  Group,    4007, 
5488,  6979,  7194.  1 1268.  15757,  17545. 
17546.  19505,  20744,  21696,  24904, 
25898.  28396,  29515.  32435,  36222, 
40375.43331,43760 
Evaluation  of  Audit.  Inspection  and 
Investigative  Components  of  the 
Department  of  Defense  Task  Force 
43761 
Joint  Strategic  Target  Planning  Staff 

Scientific  Advistiry  Group.    30149 
Science  Board  task  forces.    2673,  5928.  6176, 
7995,  8326.  9795.  10413.  11821.  12082, 
12728,  15526,  16469,  16470,  18543, 


19009,  20744,  22799,  23910,  25264, 
28037.  28837,  30404,  30405,  31314, 
33721,  34627,  35001,  37330,  39576, 
39577,  43505 
Wage  Committee,    4523,11268,17207, 

24335.  30149,  36222,  43505 
Women  in  Services  Advisory  Committee, 
2004,  4996,  12727.  22799,  29954,  40664 
Meetings;  Sunshine  Act,    13125,  30192 
Military  banking  program;  overseas  services, 

competitive  solicitation,    4007 
Per  diem  rate  changes;  civilian;  non-foreign, 

38619 
Per  diem  rates;  civilian  personnel;  publication 

of  changes,    34627 
Per  diem  rates;  civilian  personnel;  publication 

of  changes;  correction,    35285 
Privacy  Act;  systems  of  records,     1 7780, 

22143,  28705,  32724,  38959,  38961,  38990, 
,40542,43040,43505 
Voting;  absentee  post  card  application  form; 
inquiry,    35283 

DEFENSE  LOGISTICS  AGENCY 

RULES 

Conduct  standards,    38461 
Procurement,    27096 
Procurement;  correction,    31976 

NOTICES 

Environmental  statements;  availability,  etc.: 
Defense  Contract  Administration  Services 
management  areas  and  regions;  closures; 
various  States,    21321 
Electronic  supplies;  redistribution,    21061 
Privacy  Act;  systems  of  records,    5700 

DEFENSE  MAPPING  AGENCY 

NOTICES 

Privacy  Act;  systems  of  records,    4882 

DEFENSE  NUCLEAR  AGENCY 

NOTICES 

Meetings: 
Scientific  Advisory  Group  on  Effects, 
37027 
Privacy  Act;  systems  of  records,    28704 

DELAWARE  RIVER  BASIN 
COMMISSION 

NOTICES 

Comprehensive  plan,  water  supply  and  sewage 
treatment  plant  projects;  hearings,    3747, 
17208,  27470,  43040 

Groundwater  protection,  N.J.  and  Pa.; 
hearings,    28092 

DISASTER  ASSISTANCE 

See  Agency  for  International  Development. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Disaster  .Assistance  Administration. 
Federal  Emergency  Management  Agency. 
Small  Business  Administration. 

DISEASE  CONTROL  CENTER 

See  Center  for  Disease  Control 

National  Institute  for  Occupational  Safety  and 
Health. 


DISEASES 

See  Animal  and  Plant  Health  Inspection  Service. 
Center  for  Disease  Control 
National  Institutes  of  Health. 

DRUG  ABUSE  PREVENTION, 
SPECIAL  ACnON  omcE 


RULES 

Removal  of  CFR  Chapter, 


24284 


DRUG  ENFORCEMENT 
ADMINISTRATION 

RULES 

Administrative  functions,  practices  and 
procedures: 
Hearings;  opportunity  to  file,    42178 
Piperidine  reporting  and  purchaser 

identification,     12993 
Schedules  of  controlled  substances: 
Excepted  stimulant  and  depressant  drugs, 

18968 
Exempt  chemical  preparations,     1 5480, 

27980 
Narcotic  substances  in  Schedule  III,  IV,  or 
'  V  preparations;  calculation  method, 

40888 
Pentazocine,    2169 

PROPOSED  RULES 

Importation  and  exportation  of  controlled 
substances: 
Narcotic  raw  materials;  import  limitations; 
advance  notice,    33695 
Importations  and  exportation  of  controlled 
substances: 
Narcotic  raw  materials;  import  limitations; 
advance  notice;  extension  of  time, 
40899 
Schedules  of  controlled  substances: 
Narcotic  substances  in  Schedule  III,  IV,  or 
V  preparations;  calculation  method, 
24584 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Burks,  Charles  J.,  M.D.,     14647 
Burroughs  Wellcome  Co.,    43821 
Cilento,  Raphael  C,  M.D.,    9635,  30466 
Cloud,  Thomas  Calvin,  III,  M.D.,    42343 
David  H.  Blanck  &  Co.,    33745 
Galler  Drug  Co.,     16968 
Lee  Laboratories,  Inc.,    5025,  5026,  10138 
McConkey,  James  Hancock,  N.D.,    6992 
Prendergast,  Thomas  R.,    24650 
Shellabarger,  Steven  G.,  M.D..     16968 
Sigma  Chemical  Co.,    20510 
Sun  Kwoh-cheng,  M.D.,    6531,  12512 
Twelve  Oaks  Tower  Pharmacy;  revocation 
18293 
Schedules  of  controlled  substances: 
Marihuana  and  synthetic  THC;  petitions  to 
reschedule  denied,    36123 
Schedules  of  controlled  substances;  production 
quotas: 
Hydromorphone,    42799 
Schedule  I  and  II,  1980  aggregate-  inquiry 

39626 
Schedule  II,  1979  aggregate,    20809 
Schedules  I  and  II,  1979  aggregate,  revised, 
28892 
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DRUGS 

See  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration. 
Drug  Enforcement  Administration. 
Food  and  Drug  Administration. 

ECONOMIC  ANALYSIS  BUREAU 

RULES 

Direct  investment  surveys: 
Reporting  requirements,  mandatory,    32586 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

RULES 

Civil  rights  requirements  on  EDA  assisted 

projects,    20634 
Economic  development  district  organization; 

representation  requirement,    32359 
Economic  development  district  organization; 
representation  requirement;  correction, 
37905 
Financial  assistance  areas;  eligibility  criteria. 

40881 
Financial  assistance  requirements: 

Job  relocation;  interpretation.     16003 
Public  works  and  development  facilities 
program: 
Grant  rate  pwlicy  for  projects  experiencing 

underruns,    3959 
Grant  rates,  supplementary;  interim  rule, 
43712 

PROPOSED  RULES 

Redevelopment  areas;  financial  assistance 
eligibility;  designation,     19427 

NOTICES 

Environmental  statements;  availability,  etc.: 
Carteret  County  Convention  Center,  Bogue 

Banks,  N.C.,     14613 
Civic/Convention  Center,  Little  Rock,  Ark., 

22797,  33137 
Inland  Energy  Impact  Assistance  Act  of 

1979;  meeting,     12476 
Jeffersonville,  Indiana;  railway  facilities 

relocation  and  recreation  area,    2663 
Sevier  County  Inter-City  Water  Connection 

Plan,  Phase  I,  Tenn.,    30401 
Floodplain  management  and  wetlands 

protection;  implementation,    20471,  29134 
Import  determination  petitions: 
ABC  Industries,  Inc.,  et  al.,    31032 
Aegis  Textiles,  Inc.,  et  al.,    10997 
Allison  Court  Enterprises,  Ltd.,  et  al.,    7788 
Atlas  Co.  et  al.,    33137 
Auerbach  &  Co.  et  al.,    24615 
Bell  Handbags,  Inc.,  et  al.,    4522 
Cabot  Knitting  Mills,  Inc.,  et  al.,     15521 
Eastern  Sportswear  Manufacturing  Co.,  Inc., 

•  etal.,    23105 
ESI,  Inc.,  et  al.,     1440 
Frank  Saltz  &  Sons,  Inc.,  et  al.,     18541 
Ginsburg  Manufacturing  Co.,  et  al.,    43033 
H.  Freeman  &  Sons,  Inc.,    34625 
Lake  Center  Industries  et  al.,    37327 
Lesco  Sportswear  Co.,  Inc.,  et  al.,    38953 
Martin  Wood  Products  et  al.,    29134 
Max  Feldt  Manufacturing  Co.  et  al.,    20487 
Pettyjohn  Brothers  Shoe  Manufacturing, 

Inc.,  etal.,    21693 
Poly-Quip,  Inc.,  et  al.,     12476 
Safety  Systems,  Inc.,  et  al.,    40369 
Weyenberg  Shoe  Manufacturing  Co.,  Inc.,  et 

al.,    27469 


Inland  Energy  Impact  Assistance  Act  of  1979, 
proposed: 
Legislative  environmental  impact  statement, 
10997 
Meetings: 
Inland  Energy  Impact  Assistance  Act  of 
1979;  environmental  impact,     12476 
Public  works  capital  development  and 
investment  program: 
Ten  percent  minority  business  enterprise 
clause;  grantees  failure  to  comply, 
21058 

ECONOMIC  OPPORTUNITY, 
NATIONAL  ADVISORY 
COUNCTL 

NOTICES 

Meetings,    8388,  31049,  33983 

ECONOMIC  REGULATORY 
ADMINISTRATION 

RULES 

CFR  corrections  and  extension  of  revision 

date,    37938 
Energy  conservation: 
Financial  assistance  programs  for  State 

regulatory  commissions  and  eligible 

nonregulated  electric  utilities,    40262 
Grants  for  offices  of  consumer  services, 

40044 
Natural  gas;  priority  for  essential  agricultural 

uses;  curtailment,     15642 
Gasoline  rationing;  standby  plan,     15568 
Oil;  administrative  procedures  and  sanctions: 
Interpretations  and  rulings;  index,    29896 
Interpretations  of  General  Counsel,    302 1 
Subpoenas,  special  report  orders  (SRO)  and 

investigations,    23199 
Subpoenas,  s[>ecial  report  orders  (SRO)  and 

investigations;  correction,    24263,  25412 
Oil  import  allocations,  1979-1980,     17960 
Oil  import  regulations: 

License  fees  and  tariffs;  tempvorary 

suspension;  implementation  of 

Presidential  Proclamation  4655.    24048 
Petroleum  allocation  and  price  regulations: 
Allocated  crude  oil  levels;  Defense 

Department  uses,    32643 
Allocated  crude  oil  pricing;  pricing  method 

change;  inquiry  and  hearing,    9372 
Buy/sell  program;  emergency  allocations, 

26060 
Crude  oil,  newly  discovered;  incentive 

prices,    25828 
Crude  oil  price  ceilings;  lower  and  upper 

tier;  adjustment  to  reflect  inflation 

impact,     12399 
Crude  oil  price  ceilings;  lower  and  upper 

tier;  adjustments  to  reflect  inflation 

impact,    33052 
Exchanges  of  crude  oil  and  petroleum 

products;  interim  rules;  correction, 

3256 
Gasoline  retailers;  inclusion  within  State  set- 
aside  program,    24541 
Gasoline  retailers;  inclusion  within  State  set- 
aside  program;  extension  of  time  and 

increase  in  set-aside  volume,    31623 
International  oil  allocation  program,  standby 

mandatory;  establishment,    27969 
Kerosene-base  jet  fuel  and  aviation  gasoline; 

exemption,    7064,  7070 
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Kerosene-base  jet  fuel  and  aviation  gasoline; 
exemption;  effective  date  confirmed, 

12634 
Middle  distillates;  special  allocation  for 

surface  passenger  mass  transportation, 

37188 
Middle  distillates;  special  set-aside  program, 

3467,  32196 
Middle  distillates,  special  set-aside  program; 

comment  period  shortened,    28655 
Middle  distillates;  special  set-aside  program; 

extension  of  time,     18640 
Middle  distillates  for  agricultural  production, 

28606 
Middle  distillates  for  agricultural  trucking, 

surface  passenger  mass  transportation, 

and  production  of  oil  and  natural  gas, 

31626 
Middle  distillates  imports;  entitlement 

benefits;  emergency  rule  and  hearing, 

31162 
Motor  gasoline;  refiners  recovery  of 

increased  costs  through  sales  ("gasoline 

tilt"),     15600 
Motor  gasoline;  retailer  price  rule,    42541 
Motor  gasoline  allocation  assignments  to 

new  retail  sales  outlets,    42538 
Motor  gasoline  allocation  base  period; 

conference,    26724 
Motor  gasoline  allocation  base  period; 

update;  standby  allocation,     11202 
Motor  gasoline  allocation  base  period; 

update;  standby  allocation;  hearing 

change,     12959 
Motor  gasoline  allocation  level  provisions; 

amendments;  hearing.    42545 
Motor  gasoline  base  period  and  adjustments. 

42549 
Motor  gasoline  base  period  and  adjustments; 

correction.    43458 
Motor  gasoline  base  period  and  adjustments; 

interim  rule,    26712 
Motor  gasoline  end-user  emergency 

adoption;  minimum  purchase  rule; 

emergency  adoption  hearing 

cancellation.    44149 
Motor  gasoline  end-user  minimum  purchase 

rule;  emergency  adoption;  hearing, 

36937 
Petroleum  substitutes,  liquid;  inclusion  in 

entitlements  program;  guidelines,    6895 
Petroleum  supply  shortage;  standby 

allocation  and  pricing,    3928 
Production  incentives  for  marginal 

properties,    22010 
Production  incentives  for  marginal 

properties;  correction,    25160 
Refiners;  monthly  cost  allocation  report 

forms;  submission  and  refiling,     14534 
Residual  fuel  oil;  entitlements  program; 

confirmation,     10702 
Residual  fuel  oil;  entitlements  program; 

hearing;  extension  of  time,    34468 
Retailers;  octane  posting  requirements; 

deletion,    32645 
Small  refiner  bias;  level  of  benefits  reduction, 

25621 
Standby  mandatory  crude  oil  allocation  and 

refinery  yield  control  programs.    3418 
Uncontrolled  crude  oil;  barrel  entitlement 

penalty,  removal,    37940 
Powerplant  and  industrial  fuel  use: 
Administrative  procedures  and  sanctions; 

definitions,    28530 
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Electric  utility  system  compliance  opticn, 

interim  rule,    36002 
Existing  facilities;  criteria  for  petitions  for 

exemptions;  Hndings  and  procedures  for 

prohibition  orders;  extension  of  time  and 

interim  rule,    43176 
Existing  facilities;  OMB  clearance  for  data 

collection,    32199 
Existing  facilities,  prohibition  against 

increased  use,    28594 
Gas/oil  displacement  ratio;  inquiry,    29018 
Natural  gas  and  fixtures  for  outdoor  lighting; 

prohibition  of  sale  and  direct  industrial 

use,    27606 
Prohibition  exemption  criteria,    28950 
Tet:iporary  public  interest  exemptions, 

21230 
Transitional  facilities;  classification  of 

powerpiants  and  installations;  interim 

rules,    17464 
Transitional  facilities;  classification  of 

powerpiants  and  installations;  interim 

rules;  OMB  clearance  for  data 

collection,    25192 
Transitional  facilities;  interim  rule;  hearing, 

761 

PROPOSED  RULES 

Energy  conservation: 
Financial  assistance  programs  for  State 
regulatory  commissions  and  eligible 
nonregulated  electric  utilities,     18856 
Grants  for  offices  of  consumer  services, 
18448 
Improving  Government  regulations;  inquiry, 

17526 
Natural  gas: 
Transportation  certificates;  displacement  of 
fuel  oil,     17644 
Natural  Gas  Policy  Act  of  1978: 
Curtailment  priority  regulations; 
administrative  procedures  for 
adjustment,    27676  t 

Curtailment  priority  regulations;       ! 
administrative  procedures  for 
adjustment;  hearing  cancelled,    30355 
Oil;  administrative  procedures  and  sanctions: 
Subpoenas,  special  report  orders  (SRO)  and 
investigations.    4346 
Oil  import  allocations,  1979-1980;  hearing, 

1896 
Petroleum  allocation  and  price  regulations: 
Butane  and  natural  gasoline  deregulation, 

19423 
Buy/sell  program;  emergency  allocations, 

26113 
Crude  oil,  newly  discovered;  price  incentive, 

1888 
Entitlement  obligation  on  first  purchase  of 
price-controlled  domestic  crude  oil, 
5296 
Entitlement  obligation  on  first  purchase  of 
price-controlled  domestic  crude  oil; 
cancellation  of  hearing.     12431 
Gasoline,  leaded  and  unleaded:  maximum 
mandatory  price  differential,    21651 
Gasoline  outages;  requirement  to  service 
station  operations  to  inform  public, 
21651 
Gasoline  retailers;  inclusion  within  State  Set- 
Aside  Program,    20444 
Gasoline  unleaded;  requirement  of  retailers 

to  prominently  post  price,    21651 
Motor  gasoline;  retailer  price  rule.    37316 
Motor  gasoline;  retailer  price  rule;  hearing 
location  change,    40330 
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Motor  gasoline;  retailer  price  rule;  intent  to 

reexamine  regulations,    29090 
Motor  gasoline;  retailer  price  rule; 

shortening  of  comment  pwriod,    40329 
Motor  gasoline  allocation;  base  period  and 

adjustment;  advance  notice,    23537 
Motor  gasoline  allocation  base  period  and 

adjustments;  cross  reference,    26115 
Motor  gasoline  allocation  base  period  and 

adjustments;  intent  to  issue  final  rule, 

40621 
Motor  gasoline  allocation  base  period  and 

adjustments;  interim  rule;  shortening  of 

comment  period,    38435 
Production  incentives  for  marginal 

properties;  request  for  additional 

comments,    892 
Propane;  increased  non-product  costs 

passthrough,    40324 
Propane  deregulation;  inquiry,    7934 
Retail  gasoline  dealers;  deletion  of  octane 

posting  requirements.     11237 
Small  refiner  bias;  level  of  benefits  reduction; 

extension  of  time,    5899 
Subpoenas,  special  report  orders  (SRO)  and 

investigations,    4346 
Synthetic  fuels  under  entitlements  program, 

32225 
Tertiary  enhanced  recovery  techniques; 

front-end  money,     18677 
Unleaded  gasoline  production  incentives, 

32622 
Vapor  recovery  systems;  resellers  recovery 

costs,    21651 
Powerplant  and  industrial  fuel  use: 
Existing  facilities,    5809 
Existing  facilities;  extension  of  time,    19427 
Existing  facilities;  hearings.    3721,  5808, 

10390 
Natural  gas  for  outdoor  lighting;  prohibition 

of  sale  and  direct  industrial  use,    9570 
New  facilities;  extension  of  time,     12227, 

19427 
Temporary  public  interest  exemptions, 

31677 
Temporary  public  interest  exemptions; 
petitions.    27668 
Powerpiants,  natural  gas  use  exemption,     1694 
Public  Utility  Regulatory  Policies  Act  of  1978: 
States  and  nonregulated  utilities;  annual 
progress  reports,    22974 

NOTICES 

Canadian  allocation  program: 

Crude  oil,  April  through  June;  1979 
allocation  period,     17547,  36095 
Crude  oil,  September;  1979  allocation  period, 
37028 

Coal  use,  construction  orders: 
Shell  Oil  Co.,    30410 

Consent  orders: 

Alkek,  Albert  B.,    24913,  33142 
Aluminum  Co.  of  America,    41908 
Amerigas-Ugite  Div.  et  al.,    37667 
An-Son  Corp..    37667 
Anderson.  R.  W.,    33925 
Atlantic  Aviation  Corp,    42310 
Beard  Texaco  et  al..    42304 
Beico  Petroleum  Corp.,    42311 
Brasel  Standard  et  al.,    40543 
BTA  Oil  Producers,    43762 
C.  K.  Smith  &  Co.,  Inc.,    39241,  39242 
Central  Oil  Co.,  Inc.,    39242 
Century  Oil  Management,  Inc.,    34189 
Claiborne  Gasoline  Co.,    33722 
Claire  Benz-Stoddard  Estate,    38995 


Clark  &  Clark.    39577 

Connally  Oil  Co.,     37331 

Diamond  Shamrock  Corp.,    37330 

EM.  Bailey  Distr.  Co.,  Inc.,    44597 

Fagadau  Energy  Corp.,    40545 

Flying  Diamond  Oil  Corp.,     10562 

Frank's  Fuel  Wholesale,  Inc.,  et  al.,    42310 

Freeport  Minerals  Co.,    34631 

Gladwin  &  Lane  Inc.,    3501 1 

Glover,  Lawrence  H.,  et  al.,    32437 

Haring,  Louis  H.,  Jr.,    37670 

Henry  Whitman  Exxon  et  al.,    42303 

Hixon  Development  Co.,    40546 

Homestake  Production  Co.,    37332 

Howell  Corp.  et  al.,    32435 

Huffman  Oil  Co.,    29957 

Indian  Oil  Co..    42311 

Krewstown  Service  Sution  et  al.,    35010 

Lyon  County  Co-Operative  Oil  Co.,    34632 

Marbob  Energy  Corp.,    44925 

Marion  Corp.,    41909 

Martinez  &  Mena  Exxon  et  al.,    34189 

Moncrief,  W.  A.,  Jr.,    39581 

Newmont  Oil  Co.,    44926 

Nordan  &  Co.,    43041 

North  East  Natural  Gas  Co.,  Inc.,    43508 

Northeast  Petroleum  Industries,  Inc.,    42313. 

42314 
Northwoods  Exxon,  et  al.,    44594 
Palo  Pinto  Oil  &  Gas  Co.,    41286 
Panhandle  Eastern  Pipeline  Co.,    30153 
Parten,  JR.,    43510 
Parton  Oil  Co.,  Inc.,  et  al.,    40664 
Pauley  Petroleum  Inc.,    28708 
Petroleum  Corp.  of  Texas,    25489 
R.  Lacy,  Inc.,    40547 
Richards  Oil  Co.,    37533 
Rose.  Hubert.    43507 
T-C  Oil  Co.,    40378 
Triton  Oil  &  Gas  Corp.,    40548 
Vickers  Energy  Corp.,    29703,30411 
Village  Exxon  Center  et  al.,    42309 
Wholesale  LP  Gas,  Inc.,    34188 
Wholesale  LP  Gas,  Inc.,  et  al..    43506 
Wood  Oil  Co.,    9796 
Wyatt.  Inc..    36450 
Crude  oil,  domestic;  allocation  program: 
Refiners  buy/sell  list;  April  through 

September.    21062,  24336,  29955 
Refiners  buy/sell  list;  April  through 

September;  supplemental,    39579 
Refiners  buy/sell  list;  October  through 
March,     13065 
Crude  oil,  domestic;  allocation  program;  1978; 
entitlement  notices: 
October;  correction,    936 
November,    5488 
December,     11575 
Crude  oil,  domestic;  allocation  program;  1979; 
entitlement  notices: 
February,    24129 
March,    30712 
April,    37032 
May.    44210 
Crude  oil,  imported;  transfer  pricing  program: 
Representative  and  maximum  prices;  June 

(1975)  through  December  (1976).    30721 
Representative  and  maximum  prices;  June 
(1975)  through  December  (1976); 
correction.    40915 
Decisions  and  orders: 

Aminoil  USA.  Inc.,    30406 
Long  Beach,  Calif,  City  of;  incentive  prices 
under  tertiary  enhanced  recovery 
program,    24909 


Long  Beach,  Calif,  city  of;  market  prices  for 

incremental  crude  oil.    36448 
Palmco  Management  Co..    37531 
Penzoil  Production  Co.,    37668 
Shell  Oil  Co.,    22505,  34191 
Diesel  fuel  and  other  middle  distillates;  high- 
priority  uses,    23275 
Electric  energy  transmission;  exports  to 

Canada  or  Mexico;  authorizations,  permits, 
etc.: 
Citizens  Utilities  Co.,    19009 
Maine  Public  Service  Co..    19010 
North  Central  Electric  Cooperative.  Inc.. 

19011 
Northern  States  Power  Co..    7222.  18267, 

40113 
San  Diego  Gas  &  Electric.    24625 
West  Texas  Utilities  Co..    18267 
Emergency  electric  energy  interconnection  and 
transfer  authority;  policy  statement. 
22504 
Energy  conservation  contingency  plans. 

12906.  25490 
Energy  emergency  handbook;  inquiry.    17551 
Environmental  statements;  availability,  etc.: 
Fuel  burning  installations,  prohibition  order; 

filing  procedures,     1443 
Hearing  and  extension  of  time.    2004 
Motor  gasoline;  deregulation;  availability, 

5939 
Northern  Illinois  Gas  Co.;  synthetic  natural 

gas  feedstock  use,    7999 
Northern  Stales  Power  Co..    3748 
Powerplant  and  Industrial  Fuel  Use  Act, 

implementation,    20745 
Powerplant  and  Industrial  Fuel  Use  Act. 
implementation;  proposed  guidance  for 
preparation;  inquiry:.    6177 
San  Diego  Gas  and  Electric  Co.;  electric 

intertie  with  Mexico.    28714 
Small  refiner  bias  benefits  reduction.    20261 
Virginia  Electric  Power  Co.,     17546 
Gasoline  price  regulations,  retail;  enforcement 
authority  delegations: 
Connecticut,    30408 
Kentucky,    40549 
New  Jersey,    17288 
Rhode  Island,    30409 
Industrial  plants  burning  natural  gas  or 

petroleum  products,  prohibition  orders, 
etc.: 
A.  E.  Staley  Manufacturing  Co.,    35006 
Atlantic  City  Electric  Co..    22151 
Avtex  Fibers.  Inc..    35006 
Board  of  Public  Power;  rescission.    23568 
Brown  Co.,    35005 
Chesapeake  Corp..    35004 
City  Power  &  Light  Department.    22153 
Colorado  Springs,  city  of.    22155 
Continental  Forest  Industries,    35005 
Corn  Belt  Power  Cooperative,    22152 
E.  I.  du  Pont  de  Nemours  &  Co.,    35008 
Florida  Power  Corp.,    22150 
Fremont  Department  of  Utilities,    22154 
Kansas  City  Power  &  Light  Co.,    22151 
Kennecott  Copper  Corp.,    35007 
Northeast  Utilities,     19506 
Potomac  Electric  Power  Co..    22152 
Public  Service  Co.  of  Colorado.    95,  99,  103. 

24907.  24908,  24909 
Public  Service  Co.  of  New  Hampshire, 

19507 
Southern  Colorado  Power.    22149 
Springfield  City  Utilities,    22154 
Union  Carbide  Corp.,    35009 


United  Power  Association,    22149 
Vineland  Electric  Utility,    22155 
Virginia  Electric  &  Power  Co.,    10563. 

18058 
Westvaco.    35008 

Winnetka,  111..  Village  of.    10564.  18058 
International  transmission  lines;  U.S.-Canadian 
border;  Presidential  permit  applications, 
etc.,    28709 
Meetings: 
Fuel  Oil  Marketing  Advisory  Committee, 

11161,  17785,  21324,  31701,  33723 
Gasoline  Marketing  Advisory  Committee. 
10414,  29957 
Middle  distillate  prices: 

Refiners'  No.  2  distillate  costs  and  revenues 
analysis;  hearing,     16031,  19011,  32271. 
43761 
Motor  gasoline  allocation  base  period; 
activation  order  guidelines;  inquiry. 
16480 
Natural  gas: 

Distribution  and  emergency  management; 
curtailment  priorities;  review;  inquiry, 
16954 
Distribution  and  emergency  management; 
curtailment  priorities;  review;  inquiry; 
extension  of  time,    30726 
Synthetic;  petroleum  feedstocks  allocation, 
11160 
Natural  gas;  fuel  oil  displacement  certification: 
Anchor  Hocking  Corp..    35002.  401 14 
Consolidated  Edison  Co.  of  New  York. 

28039 
Delmarva  Power  &  Light  Co.,    37530, 

41287 
E.  I.  du  Pont  de  Nemours  and  Co.,    33924, 

38621 
Florida  Power  &  Light  Co..    31700 
Georgia-Pacific  Corp.,    35002.  401 14 
J.P.  Stevens  &  Co.,    28714 
Long  Island  Lighting  Co.,    35003,  401 15 
National  Steel  Corp.,    29957,  37530 
New  Jersey  Zinc,    28845 
Orange  and  Rockland  Utilities,  Inc.,    40550, 

44926 
Phoenix  Steel  Corp.,    28041 
Public  Service  Electric  and  Gas  Co.,    38621 
Public  Service  Electric  &  Gas  Co.,    35002 
System  Fuels,  Inc.,    35003,  37671 
Natural  gas  exportation  and  importation; 
petitions: 
Columbia  LNG  Corp.  et  al.,    36094 
El  Paso  Natural  Gas  Co.,    7995 
Great  Lakes  Gas  Transmission  Co.  et  al.. 
10863,  12478,  15526,  17264,  19010, 
22801,  24335 
Inter-City  Minnesota  Pipelines  Ltd.,  Inc., 

24914 
Michigan  Wisconsin  Pipe  Line  Co.,    24915 
Midwestern  Gas  Transmission  Co.,    17265 
Natural  Gas  Pipeline  Co.  of  America  et  al., 

42307 
Northern  Natural  Gas  Co.,  et  al..    33459 
Northwest  Pipeline  Corp.  et  al..    936,  24336 
Tennessee  Gas  Pipehne  Co..    13572.  18726 
Transcontinental  Gas  Pipe  Line  Corp.. 
21697 
Oil  import  allocations  and  licensing.  1978; 
reports: 
December.    2674 
Oil  import  allocations  and  licensing;  1979; 
reports: 
January,    7997,  18258 
February,    12728 


Economic 

March,    21844 
April,    30150 
May,    36224 
June,    36096 
Oil  producers: 

No  action  determination  applications  (ERA- 
102);  notice  of  transmittal  to  OMB  and 
inquiry,    10104 
Petroleum  products: 

Increased  costs;  separate  inventory 

compensation  for  resellers/retailers; 
enforcement  policy,    17784 
Power  rates  and  charges: 
Cumberland  Basin  Projects,  Southeastern 

Power  Administration,     1444 
Jim  Woodruff  Project,  Southeastern  Power 

Administration,     1446 
Laurel  Project,  Southeastern  Power 
Administration,     1445 
Powerplant  and  industrial  fuel  use: 
Detroit  Edison.;  Greenwood  Energy  Center 
Unit  No.  1;  classification  as  existing 
facility,    36462 
Florida  Power  &  Light  Co.;  Martin  Unit  No. 
2;  classification  as  existing  facility, 
36462 
Powerplant  and  installation  classification  as 
existing  facility;  forms  for  certifying 
eligibility;  availability,    28040 
Prohibitions;  forms  for  petitions  for 

exemptions;  inquiry,    9053,  12236 
Stoney  Brook  Phase  I  project  intermediate 
load  powerplant;  classification  as 
existing  facility,    32728 
Powerplant  and  industrial  fuel  use;  exemption 
requests: 
Anheuser-Busch,  Inc.,    42307 
Central  Power  &  Light  Co.  et  al.,    42756, 

42759 
Columbus  &  Southern  Ohio  Electric  Co.  et 
al..    43764 
Powerplant  and  industrial  fuel  use;  existing 
powerplant  or  installation;  classification 
requests: 
Detroit  Edison  Co..    28041 
Federal  facilities;  applicability.    31279 
Florida  Power  &  Light  Co..    28041.28042 
Gulf  States  Utihties.  Co..    41522 
Niagara  Mohawk  Power  Corp..    39578 
Public  Utility  Regulatory  Policies  Act  of  1978: 
Electric  utilities;  DOE's  assistance  and 
intervention  in  State  regulatory 
proceeding;  inquiry.    22022 
Gas  utility  rate  design  study;  inquiry.    26055 
Gas  utility  rate  design  study  conferences, 
44927 
Ratemaking  authority  over  gas  and  electric 
utilities;  requirement  for  notification  of 
DOE  by  State  and  local  agencies;  final  list. 
17448 
Remedial  orders: 
A.  Tarricone,  Inc..    18727 
Albina  Fuel  Co.,    21696 
Atlantic  Richfield  Co..    27707 
Beacon  Hill  Gulf,  Boston,  Mass.,    1306S 
Belcher  Oil  Co.,    19009 
Bridewell  et  al.,    43507 
Brock  Exploration  Corp.,  et  al.,    21696 
Brown,  George  R.,    39243 
Burke's  Mobil  Service  et  al.,    3501 1 
Claire  Benz-Stoddard  esUte,    36224 
Clark  &  Clark,    27473 
Clark  Oil  and  Refining  Corp.,    33924 
Cone,  J.  R.,    34191 
Cosby  Oil  Co.,    18728 
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Delu  Refining  Co..     18728 

11th  Avenue  International  Auto  Center. 

42312 
Energy  Corp.  of  America,    32271 
Estes,  Russell  G..    34191 
Everett's  Mobil.    42306 
Ferguson  Oil  Co.,    37530 
Forgotson,  James  M.,    37333 
Foster  Oil  Co.,    43041 
French's  Texaco  et  al..    42307 
Golden  Eagle  Oil  Co.,    39244  | 

Golden  Gate  Petroleum,    35010 
GulfOilCorp.  etal.,    27708 
Henry  Petroleum  Corp.,    34191 
Hughes  &  Hughes  Oil  and  Gas,    33925 
Inexco  Oil  Co.,    36448 
Jordan  Gas  Co.,    44597 
Kirkpatrick  Oil  &  Gas  Co.,    27473 
L.  !:    '->nes  Production  Co.,    21697 
Leo  .  ./instead.  Inc.,    32021 
Lowe  Oil  Co..    24626 
Marathon  Oil  Co..  Inc..    27706         f 
Maurice  L.  Brown  Co.,    33458 
McCormick  Oil  &  Gas  Corp.,    21697 
Michaelson  Producing  Co.,    29137 
Monarch  Aviation,  Inc.,    28709 
Moran  Oil  Co.,  Inc.,     18728 
N.  C.  Ginther,    40378 
O'Connor,  William  J.,    23107 
Polaris  Production  Corp.,    34633 
Red  Triangle  Oil  Co.,    25489 
RPL  Oil  Co.,    34191 
S  &  S  Arco  et  al.,    3501 1 
Saveway  Service  Stations,  Inc.,  et  al., 

40664 
Shawnee  Oil  and  Gas  Corp.,    32437 
Stanco  Petroleum,  Inc.,    21324 
Standard  Oil  Co.  of  California  et  al.,    27706 
Standard  Oil  Co.  of  Indiana  et  al.,    27706 
Standard  Oil  Co.  of  Ohio,    27707 
Stiers  Chevron  Station,    25489 
T-COilCo.,    31279 
Texaco  Inc.,    27707 
Texas  Recovery  Co.,    37333 
Texfel  Petroleum  Corp.  et  al.,    26150 
Tipperary  Oil  and  Gas  Corp.,    39244 
Triangle  J  Oil  Co..    21698 
True  Oil  Co.,    37534 
United  Oil  Co.,    32272 
Wall,  Earl  E.,    21696 
Wellen  Oil.  Inc..    42315 
Wilshire  Oil  Co.  of  Tex  .    28837 
Woods.  Dalton  J.,    29958 
Young  Refining  Corp..    43509 
Transitional  facilities:  classification  requests: 
Baltimore  Gas  &  Electric  Co.,    42304 
Florida  Power  &  Light  Co.,    43763 
Occidental  Chemical  Co.,    42758 
Potomac  Electric  Power  Co.,    42305 

EDUCATION 

See  Education  Office. 

Food  and  Nutrition  Service. 

Health.  Education,  and  Welfare  Department 

National  Institute  of  Education. 

Science  and  Education  Administration. 

Veterans  Administration. 

Wage  and  Hour  Division. 

EDUCATION  OFTICE 

RULES 

Basic  educational  opportunity  grant  program, 

5258 
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Basic  educational  opportunity  grant  program; 

correction,    9388 
Basic  educational  opportunity  grant  program; 

family  contribution  schedule,     17898, 

31112 
Bilingual  education;  interim  regulations,     18906 
Citizen  education  for  cultural  understanding 

program,    25820 
Educationally  deprived,  neglected  and 

delinquent  children,  special  educational 

needs;  financial  assistance  to  local 

educational  agencies;  interpretative  ruling, 

39404 
Emergency  school  aid: 

Voluntary  desegregation  of  schools;  grants 
for  State  educational  agencies,    31016 
Indian  Education  Act;  1979  FY  assistance 

application;  interpretation,     18498 
Libraries: 
Services,  construction,  etc.;  matching  funds, 
base  year,  and  urban  resource  libraries, 
23843 
Organization  and  functions: 

Education  Appeal  Board;  interim  rules, 
30528 
School  assistance  in  federally  affected  areas; 

safety  and  handicapped  access  standards, 

43438 
State  educational  agencies;  statistical  activities, 

capacity-building,    40612 
State  postsecondary  education  commissions 

program;  intrastate  planning;  final 

allocation  formula  and  program  guidelines, 

27993 
Strengthening  developing  institutions  program; 

institution  qualification  and  selection. 

19128 

PROPOSED  RULES 

Adult  education;  State-administered  program; 

draft  availability,     11567 
Adult  education;  State-administered  program 

and  Commissioner's  discretionary 

programs,    37866 
Arts  education  program,    35186 
Arts  education  program;  advance  notice,    2404 
Basic  educational  opportunity  grant  program; 

family  contribution  schedules,    44096 
Basic  skills  and  educational  proficiency 

programs,    25148 
Basic  skills  and  educational  proficiency 

programs;  preliminary  draft  of  proposed 

regulations;  availability.     1994 
Bilingual  education,    38416 
Bilingual  education;  advance  notice,    3996 
Biomedical  sciences  program,    37170 
Community  education  program;  advance 

notice,    3996 
Community  Schools  and  Comprehensive 

Community  Education  Act; 

implementation,    38386 
Consumers  education  program;  advance  notice, 

2404 
Consumers  education  program:  grants  and 

contracts,    28758 
Correction  education  demonstration  program; 

demonstration  projects,    33022 
Direct  grant  programs.  State-administered 

programs,  etc.,    26298 
Direct  grant  programs.  State-administered 

programs,  etc.  correction,    27703 
Educational  improvement,  resources,  and 

support;  grants  to  State  educational 
agencies.    28238 
Educational  improvement,  resources,  and 
support  draft  availability.    1 1567 


Educationally  deprived,  neglected  or 

delinquent  children;  financial  assistance  to 
local  educational  agencies;  evaluation 
requirements,    7914 
Educationally  deprived  children  in  low-income 
areas;  financial  assistance  to  local  and 
State  agencies,    38400 
Educationally  deprived  children  programs; 

advance  notice,    3530 
Elementary  and  secondary  education;  grants  to 
local  educational  agencies  with  high 
concentrations  of  children  from  low- 
income  families,    34167 
Emergency  school  aid,    38364 

Educational  television  awards;  selection 
criteria.     17197 
Environmental  education  projects,     13048 
Environmental  education  projects;  advance 

notice,    2404 
Ethnic  heritage  studies  program;  advance 

notice,    3997 
Ethnic  heritage  studies  program;  clarification 

and  simplification,  etc.,    36908 
Follow  through  program;  advance  notice, 

3530 
Gifted  and  Talented  Children's  Education 

Program,    37134 
Guaranteed  student  loan  program;  eligibility  of 

foreign  medical  schools,    ?3888 
Health  Education  Program,    34024 
Indian  Education  Act;  implementation,    38154 
Indochina  refugee  children;  State  and  local 
educational  services;  guidelines,    2403 
Indochina  refugee  children  assistance  program. 

37164 
Insular  areas;  consolidated  grant  applications, 

28012 
Insular  areas;  consolidated  grant  applications; 

correction,    29121 
Law-related  education  program.    38142 
Law-related  education  program;  draft 

availability,    3732 
Libraries: 
Services,  construction  etc  ;  matching  funds, 
base  year,  and  urban  resource  libraries; 
availability  of  draft  regulations.    22482 
Metric  education  program,    30636 
Metric  education  program;  advance  notice. 

2403 
Migratory  children,  special  educational  needs; 
grants  to  State  educational  agencies, 
28184 
Migratory  children,  special  educational  needs; 
grants  to  State  educational  agencies; 
correction,    37243 
National  diffusion  network  program.     37178 
National  diffusion  network  program;  advance 

notice.    3997 
Population  education  program,    27630 
Preschool  partnership  program,    33036 
Preschool  partnership  program;  meeting 

location  change,    37243 
Safe  schools;  special  grants;  advance  notice, 

2404 
Safe  schools  program,    33028 
School  assistance  and  construction  in  federally 
affected  areas  and  in  cases  of  certain 
disasters  (SAFA  program),    38184 
School  assistance  in  federally  affected  areas; 
safety  and  handicapped  access  standards, 
9726 
Sute  leadership  programs.    28258 
State  leadership  programs;  correction.    37243 
State  leadership  programs;  draft  availability, 
11567 


Women's  Educational  Equity  Act  program, 

30540 
Youth  employment  program.    37184 

NOTICES 

Accrediting  and  State  approval  agencies  and 
associations,  nationally  recognized;  list, 
4017 
Career  education: 

State  allotment  program;  transmittal  of  FY 
1979  assurances;  closing  date,    28109 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Indian  Education  Advisory  Council,    4757 
Foreign  Language  and  International  Studies, 
President's  Commission;  hearing,     17582 
Grant  applications  and  proposals,  closing  dates: 
Basic  educational  opportunity  grant 

program.    8018 
Bilingual  education  programs.     18912,  18913, 

18914,  18915,  18916.  18917,  21369 
Career  education  program.     37691 
Citizen  education  for  cultural  understanding 

program,    25821 
Demonstration  activities,  noncompeting 

continuation  applications.    21369 
Desegration  of  public  education  programs, 

13083,  33961 
Educational  information  centers  program, 

28880 
Educational  Opportunity  Centers,    43105 
Elementary  and  secondary  education.    40616 
Emergency  school  aid  special  projects 

program,    22817.  31046 
Environmental  education  program,    9630 
Follow  through  program,     5522,  5523 
Foreign  language  and  area  studies 

fellowships  program.    2690 
Graduate  and  undergraduate  international 

studies  programs.     1 1 5 
International  studies  centers  program.    2690 
Law  school  clinical  experience  program, 

16041 
Media  research  production,  distribution,  and 

training  grant  program.    2691 
Migrant  education  program,    33496 
Postsecondary  education.    40616 
Postsecondary  education  improvement  fund, 

8020 
Postsecondary  youth  program,    22818 
School  assistance  in  federally-affected  areas, 

43807 
School  construction  program.    22518 
Special  services  for  disadvantaged  students, 

43106 
State  Educational  Agencies  for  FY  1979; 

extension  of  closing  date,    39620 
Strengthening  developing  institutions 

program.     19143 
Talent  Search,    43107 
Teacher  centers  program,    5202 
Upward  Bound.    43108 
Veterans"  cost-of-instruction  payments 

program,     18562 
Vocational  education,    40617 
Guaranteed  student  loan  program;  special 

allowances,    22517.  33496 
Health  Education  Assistance  Loan  Program. 

interest  rate.    22518,  33496 
Information  collection  and  data  acquisition 
activity,  description;  inquiry,    3319,  6200. 
8331.  10630,40411 
Joint  Funding  Simplification  Act;  applications 
review  procedures,    29164 


Meetings: 

Accreditation  and  Institutional  Eligibility 
Advisory  Committee,    7233,11272, 
24346,  25270.  29728,  32741 
Adult  Education  National  Advisory  Council, 

7814,  17218,  29540 
Bilingual  Education  National  Advisory 

Council,    3573,  11272,  32479,  40937 
Black  Higher  Education  and  Black  Colleges 
and  Universities  National  Advisory 
Committee.    6987,  27498 
Community  Education  Advisory  Council, 

29163,  41572,  44277 
Developing  Institutions  Advisory  Council, 

13083,  26798,  29974 
Education  of  Disadvantaged  Children 

National  Advisory  Council,     1472,  4757. 
5202,  7234,  10643,  12109,  21710,  24936. 
26798,  28413,  30767,  37335 
Equality  of  Educational  Opportunity 
National  Advisory  Council,    2428, 
29975 
Extension  and  Continuing  Education 

National  Advisory  Council,    2429,  3097. 
11126,  15540,  24347,  29165,  32283 
Financial  Aid  to  Studei.ts  Advisory  Council, 

1798,  22200,  31321 
Foreign  Language  and  International  Studies, 
President's  Commission,    7814,10552, 
23320,  29974,  43808 
Indian  Education  National  Advisory 

Council,     1472,  20299,  28728,  40140 
Vocational  Education  National  Advisory 
Council,    9631,  10432,  18114,  22200 
Women's  Educational  Programs  National 
Advisory  Council.     1798,  8339,  16'»61, 
24347,  28881,  38673,  41353 
Migratory  children  educational  needs;  grants  to 
State  educational  agencies;  intent  to 
compromise  claim;  inquiry,    33495 
National  direct  student  loan  program: 

Teaching  service;  loan  cancellation,     14202 
Organization  and  functions: 

Education  Appeal  Board;  jurisdiction, 
43807 
Privacy  Act;  systems  of  records,    957 
State  Postsecondary  Education  Commissions; 
information  establishment;  receipt  closing 
date,    9631 
State  postsecondary  education  commissions 
program;  intrastate  planning;  applications 
for  new  projects;  closing  date,    28109 
Vocational  education: 
Occupational  and  Adult  Education  Bureau; 
designated  priorities,    33960 

ELECTIONS 

See  Census  Bureau.  \ 

Civil  Rights  Commission. 
Federal  Election  Commission. 
Justice  Department 

ELECTRICITY 

See  Bonneville  Power  Administration. 
Federal  Energy  Regulatory  Commission. 
Reclamation  Bureau. 
Rural  Electrification  Administration. 
Tennessee  Valley  Authority. 
Western  Area  Power  Administration. 


Employment 

EMPLOYEE  BENEFITS 
SECURFTY  OFFICE 

See  Pension  and  Welfare  Benefit  Programs 
Office. 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

RULES 

Agricultural  workers;  housing;  extension  of 

cutoff  date  for  regulations,    4666 
Alien  temporary  agricultural  and  logging 
employment  in  U.S.;  labor  certification: 
Adverse  effect  wage  rate;  minimum  rates 

formula,    32211 
Adverse  effect  wage  rate;  Texas,    32209 
Classifying  labor  surplus  areas,  preference  in 
federal  procurement  under  Defense 
Manpower  Policy  DMP-4A  and  Executive 
Orders  12073  and  10582;  modification  of 
rules,    26071 
Comprehensive  Employment  and  Training  Act 
programs:,     19990 
Clarification,    37910 
Correction,    28654 

Sponsors,  prime;  summer  youth  (SYEP); 
inquiry,     12394 
Employment  service  system: 

Labor  surplus  areas;  classification,    1046, 

1688 
Veterans  preference  indicators;  compliance 

levels,  1979  FY,     13244 
Veterans  preference  indicators;  compliance 
levels,  1979  FY;  correction  and 
republication,     1 8436 
Labor  certification  process  or  occupations  on 
Guam  other  than  agriculture  and  logging, 
31629 
Migrant  and  other  seasonally  employed 
farmworkers  programs,    30594 

PROPOSED  RULES 

Airline  employee  protection  program,     19146 
Alien  temporary  agricultural  and  logging 
employment  in  U.S  ;  labor  certification: 
Adverse  effect  wage  rate;  Colorado,    32233, 
33693 
Comprehensive  Employment  and  Training  Act 
programs,    4364 
Indians  and  Native  Americans,    27812 
Public  service  employment;  waivers  of  time 

limitations,    33376 
Sectarian  activities,     36087,  36410 
Youth  programs  operated  by  prime  sponsors, 
13188 
Unemployment  compensation: 
Federal  extended  benefits;  "on"  and  "off' 
indicators;  computation.    34512 

NOTICES 

Alien  certification  program,  temporary; 

agricultural  workers,  1979  adverse  effect 
rates;  Texas,    ■*9049 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Apprenticeship  Federal  Committee,    30466 
Comprehensive  Employment  and  Training  Act 
Programs: 
Displaced  liomemakers  program;  training 

and  employment  opportunities,    36504  . 
Indian  and  native  American  programs;  prime 
sponsors  fund  allocations;  1979  FY, 
21385 
Native  American  Private  Sector  Initiatives; 
funds  allocation,    12288 
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Employment 

Native  American  private  sector  initiatives; 
funds  allocation:  extension  of  deadline, 
22205 
Prime  sponsor;  annual  area  wage  adjustment 

index,  1979  FY,    27040 
Prime  sponsor  designations;  preapplications, 

19888 
Prime  sponsor  programs;  preapplication  for 
Federal  assistance;  availability,    40942 
Prime  sponsors;  annual  area  wage  adjustment 

index,  1979  FY.    40944 
Reallocation  of  funds,    44283 
Reallocation  of  funds;  inquiry,    33166 
Review  guidelines.  1980  FY,    44954 
Summer  youth  employment;  planning 

estimates,    23593 
Summer  youth  employment;  prime  sponsor 

allocations.    36495 
Wage  adjustment  index  for  fiscal  year  1980. 

28612 
Youth  community  conservation  and 
improvement  projects;  funds 
reallocation.    3328.  7240 
Employment  transfer  and  business  competition 
determinations;  flnancial  assistance 
applications.    2724,  4023.  5950.  6789, 
13088,  13089,  16968,  17809.  19063.  24161. 
29172.  30782,  31734.  40447,  40943.  42799 
Environmental  statements;  Job  Corp  Centers; 
availability,  etc.: 
Divine  Heart  Seminary.  Donaldson,  Ind.. 

36494 
Holding  Institute  and  combined  campus  of 
Laredo  Junior  College  and  Laredo  State 
University.  Tex..    25527 
Knoxville  College,  Tenn.,    25528 
Salvation  Army  Ofiicers"  Training  Center, 

Bronx,  NY.,     14647 
Turner  Air  Force  Base.  Albany.  Ga..    33165 
U.S.  Shoe  Co.  site.  Prestonsburg.  Ky., 
24162 
Labor  surplus  area  classincations;  annual  list. 

31728 
Meetings: 
Apprenticeship  Federal  Committee.    19551. 

41598 
Unemployment  Insurance  Federal  Advisory 
Committee.    2" '73.  36495 
Migrant  and  other  seasonally  employed 
farmworker  programs: 
Funding  allocations.    8368 
Funding  allocations,  supplemental,     11856 
State  planning  estimates.  1980  FY,    22204 
State  planning  estimates,  1980  FY; 

preapplication  acceptance  deadlines. 
33746 
Unemployment  compensation,  emergency: 
Federal  extended  benefits;  "on"  and  "off' 
indicators;  various  States.     11855.  16045, 
16969.  33166,  38005 
Youth  Employment  and  Demonstration 
Projects  Act  programs: 
Youth  comm.unity  conservation  and 
improvement  projects  and  youth 
employment  and  training  programs; 
funds  availability,  etc.,    33745 
Youth  community  conservation 

improvement  projects,  etc.;  condition 
for  competition.     11857 
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EMPLOYMENT  AND 

UNEMPLOYMENT  STATISTICS, 
NATIONAL  COMMISSION 

I   NOTICES 

I  Meetings,  12782.  18568.  23135.  24963,  26982, 

!  29543 

EMPLOYMENT  POLICY, 
NATIONAL  COMMISSION 

NOTICES 

Hearings,     19557 
Meetings,    36128 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

See  also  Wage  and  Hour  Division. 

RULES 

Black  lung  disease: 
Claims  for  benefits;  handling  and 

adjudication:  extension  of  filing  period, 
38840 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act: 
Administration  and  procedures.     17656 

NOTICES 

Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
determination  decisions,  modifications,  and 
supersedeas  decisions: 
Alabama.  1618.  2923.  5601.  6850.  10212, 

13206,  16294.  22296,  23722,  26404, 

27850,  33316,  34702,  36660,  39882,  44400 
Alaska,  8468.  16294.  38104 
Arizona.  1619.  8468.  11912,  13206,  16294. 

30554.  38104 
Arkansas.  1618,  6850,  8468,  16294.  19098. 

38104 
California.  1475.  10212.  16294.  25114, 

27850,  31818.  38104.  41024 
Colorado.  6850.  22296.  23722,  29226,  34702, 

41024 
Connecticut.  20902.  251 14.  27850,  29226. 

33316.  38104 
Delaware.  13026.  17880.  30554,  41024 
District  of  Columbia.  2922,  23722,  30554, 

31818,  34702,  36660,  38104.  39882, 

132026 
Florida.  1618.  4149.  5593.  5604,  6850.  8468, 

10212.  11912,  13026,  16294,  17880, 

22296,  23722.  25114,  26404.  30554, 

31818,  34702,  38104,42844 
Georgia,  1619,  1631,4165.  17880,  19098, 

23722,  27850.  39882.  41024.  42908. 

132026 
Guam.  16294 
Hawaii.  1621.  20902 
Idaho.  4149,  6850,  11912,  30554,  38104 
Illinois,  1621,  4149,  6850,  10212,  13026, 

16294,  17880,  19098,  20902.  26404, 

27850,  31818,  34702.  36660.  39882 
Indiana.  1623,  2923,  5606.  6850.  13206, 

20902,  29226,  34702.  36660,  39882.  41024 
Iowa.  6850,  846«.  16294,  23722,  29226, 

34702 
Kansas,  6850,  8468,  31818.  33326.  34702. 

38104 
Kentucky.  1618.  1623.  6850,  8468,  10932, 

20902.  23722.  31818.  33316.  36660.  39882 
Louisiana,  1618.  1624,  1634.  6850,  13206, 

20902.  26404,  29226,  31818,  42844 
Maine.  20902.  23722,  26404 


Maryland,  1624.  8468.  20902.  26404,  27850, 

30554,  41024.  42844 
Massachusetts,  4151.  4166.  10212,  10932, 

16294,  19098,  22296,  44400 
Michigan,  1625,  17880,  26404.  31818,  34702. 

36660,  38104,  39882.  42844 
Minnesota,  22296,  26404.  34702,  36660, 

39882 
Mississippi.  1618.  1625.  2925.  4173.  6850. 

10932,  20902,  25114.  29226.  30554, 

31818,  41024 
Missouri.  1618.  19098,  27850,  31818,  33326, 

36660,  38104 
Monuna.  8468.  16294.  44400 
Nebraska,  8468,  10212,  29226,  30554 
Nevada,  1626,  4163.  5593,  11912,  13206. 

16294,  36660.  38104 
New  Hampshire,  27850 
New  Jersey,  1627,  2925,  4163,  13026.  26404. 

29226,  33316.  36660 
New  Mexico.  1652.  4164,  5594.  6850.  8468, 

10212,  20902,22296 
New  York.  22296.  29226,  39882.  41024, 

42844  " 

North  Carolina,  5596,  10212,  13026,  16294. 

19098.  26404.  27850.  29226.  39882 
North  Dakota.  8468.  16294,  38104 
Ohio,  10212,  19098,  25114,  26404,  27850, 

31818,  33316,  36660,  39882,  41024,  44400 
Oklahoma,  1664,  4165,  5598,  6850.  10212. 

10932.  19098.  23722.  27850.  38104.  42844 
Oregon,  10932.  20902,  22296,  26404,  30554, 

41024 
Pennsylvania.  1628.  2926.  5625.  6850.  8468. 

10212,  10932.  13206.  16294.  17880. 

20902,  22296.  23722,  25114,  26404, 

29226,  30554.  31818.  33316.  33326. 

36660,  38104,  39882.  41024.  42844 
Puerto  Rico,  13026 
Rhode  Island.  17880,  251 14,  26404 
South  Carolina.  2928.  6850.  8468.  10932, 

11912.  13206.  16294.  20902.  38104.  39882 
South  Dakota.  16294.  26404 
Tennessee.  1618,  1628.  1667.  5631.  8468. 

10932.  25114,  30554,  31818,  38104,  41024 
Texas,  1618.  1628.  1671,  4165.  6850.  10212, 

16294.  17880,  19098.  20902,  22296, 

23722,  26404.  29226,  31818,  33326, 

36660,  41024,  42908 
Uuh,  5598,  22296,  44400 
Vermont,  6850 
Virginia,  8468,  10932,  30554,  33316,  34702, 

36660,  38104 
Washington,  2930,  13206,  20902,  23722, 

26404.  38104.  42844 
West  Virginia.  1630,  16294,  19098,  33316. 

36660.  38104,  42844 
Wisconsin,  5599,  10932.  16294,  17880, 

22296.  30554,  34702,  39882 
Wyoming,  16294 

ENDANGERED  SPEOES 

See  Fish  and  Wildlife  Service. 
National  Oceanic  and  Atmospheric 
Administration. 

ENDANGERED  SPECIES 
COMMITTEE 

RULES 

Exemption  applications  process;  interim  rules 
and  request  for  comment,    33127 
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NOTICES 

Exemption  applications: 

Pittston  Co.;  proposed  oil  refinery  and 
marine  terminal.  Eastport,  Maine. 
33721 
Grayrocks  Dam  and  Reservoir  Project; 

hearing;  correction.    935 
Meetings: 
Grayrocks  Dam  and  Reservoir,  Wyo.,  and 
Tellico  Dam  and  Reservoir,  Tenn.; 
exemptions,    3547 

ENDANGERED  SPECIES 
SCIENTinC  AUTHORITY 

PROPOSED  RULES 

Export  findings: 
American  alligator,  bobcat,  lynx,  river  otter, 
Alaskan  wolf,  Alaskan  brown  bear  and 
American  ginseng;  advance  notice, 
25384 
American  alligator;  hearing,    33916 
American  alligator;  1979  harvest  season, 

31584 
American  ginseng,    31858 
Bobcat,  lynx,  river  otter,  Alaskan  brown 
bear,  and  Alaskan  grey  wolf,    40842 
Wild  fauna  and  flora;  general  provisions  and 
convention  on  international  trade,    40598 

ENERGY 

See  Bonneville  Power  Administration. 
Federal  Energy  Regulatory  Commission. 
Geological  Survey. 
Southeastern  Power  Administration. 
Southwestern  Power  Administration. 
Western  Area  Power  Administration. 

ENERGY  CONSERVATION 

See  Commerce  Department. 

Economic  Regulatory  Administration. 
Energy  Department. 
Energy  Information  Administration. 
Energy  Office,  Agriculture  Department. 
General  Services  Administration. 

ENERGY  DEPARTMENT 

See  also  Bonneville  Power  Administration. 
Economic  Regulatory  Administration. 
Energy  Information  Administration. 
Energy  Research  Office. 
Environment  Office,  Energy  Department. 
Federal  Energy  Regulatory  Commission. 
Hearings  and  Appeals  Office.  Energy 

Department. 
Southeastern  Power  Administration. 
Southwestern  Power  Administration. 
Western  Area  Power  Administration. 

RULES 

Assistance  regulations,     12924 
Conduct  sUndards,    24696 
Electric  and  hybrid  vehicle  research 
development,  demonstration,  and 
productions;  loan  guaranties,    31510 
Energy  conservation: 
Building  temperature  restrictions. 

emergency,    39354 
Building  temperature  restrictions, 

emergency;  effective  date,    41205 
Building  temperature  restrictions, 
emergency;  meeting,    40893 
Grants  for  schools,  hospitals,  etc.,    19340 


Grants  for  schools,  hospitals,  etc.;  correction, 

20015 
Grants  for  schools,  hospitals,  etc.;  final 

regulations,    22940 
Home  heating  equipment,  unvented; 

correction,    1970 
Water  heaters;  test  procedures;  authority 
citation  added,     1970 
Energy  conservation  program;  appliances: 
Refrigerators,  freezers,  etc.;  test  procedure; 

correction,    39153 
Refrigerators,  freezers,  etc.;  test  procedures, 
22410 
Floodplains/wetlands  environmental  review 

requirements;  compliance,     12594 
Freedom  of  information,     1908 
Geothermal  energy  research,  development, 
demonstration,  and  production: 
Federal  guarantees  on  loans;  removal  of 
dollar  restrictions,    9375 
Natural  gas;  certification  of  use  to  displace  fuel 

oil,    20398 
Oil;  administrative  procedures  and  sanctions: 
Application  procedures,     16884 
Interpretations.    3021.  12160,  16890,  24045, 

29431.  39375,  44471 
InterpreUtions  and  rulings;  index,    29896 
Motor  gasoline  supplies;  redirection,    40055 
Variable-price  contracts;  application  of 
"transaction"  definition,    24046 
Procurement.    2556,  34424 
Property  management.    986 
Residential  energy  conservation  program, 

6378 
Residential  energy  conservation  program; 

correction.    9375 
State  energy  conservation  plans;  program 

guidelines,    20055 
Weatherization  assistance  for  low-income 
persons,    31,  31570 

PROPOSED  RULES 

Assistance  regulations: 
Cooperative  agreements,    20594 
Cooperative  agreements;  correction,    28670 
Electric  and  hybrid  vehicle  program: 
Demonstration  program;  performance 

standards;  advance  notice,     12685 
Loan  guaranties,    4418 
Loan  guaranties;  hearing  cancelled,     10090 
Small  business  planning  grants,    30982 
Small  business  planning  grants;  hearing 

cancelled,    37320 
Energy  conservation: 
Building  temperature  restrictions, 

emergency;  authority  delegations  to 

States,  etc;  advance  notice,    34965 
Building  temF>erature  restrictions, 

emergency;  hearings,    31922 
Building  temperature  restrictions, 

emergency;  State  enforcement  costs 

allocation.    39467 
Central  air  conditioners,  heat  pumps;  test 

procedures,    23468 
Energy  efficiency  standards  for  consumer 

products;  advance  notice  and  meetings, 

49 
Energy  efficiency  standards  for  consumer 

products;  advance  notice  and  meetings; 

correction,    2399 
Federal  buildings;  audits  and  plan  guidelines, 

24800 
Furnace  test  procedures;  advance  notice, 

30978 
Grants  for  schools,  hospitals,  etc.,     1580 


Energy 

Grants  for  schools,  hospiuls,  etc.; 

environmental  statement,     13554 
Industrial  programs;  proposed  reporting 

forms;  hearings,    41652 
Industrial  programs;  voluntary  recovered 

materials  utilization  targets,  etc.,    33344 
Urban  Wastes  Demonstration  Facilities 

Guarantee  Program.    42094 
Water  heaters;  test  procedures.    27191 
Energy  management  and  planning  programs. 
Federal: 
Methodology  and  procedures  for  life  cycle 
cost  analysis  of  Federal  buildings, 
25366 
Solar;  buildings  demonstration  program, 
19328 
Federal  photovoltaic  utilization  program; 
monitoring  and  assessment  requirements, 
27194,  33077 
Fuel  demonstration  facilities,  alternative; 

Federal  loan  guarnatees,    37790 
Geothermal  energy  utilization  loan  guarantees, 

1568 
Geothermal  energy  utilization  loan  guarantees; 

cancellation  of  public  hearings,    8276 
Hydroelectric  power  projects;  feasibility 
studies  and  licensing,  loans;  hearings, 
30278 
Improving  government  regulations:,    1032 

Regulatory  agenda,    19178,  30052 
Municipal  waste  reprocessing  demonstration 
program;  development  of  proposed 
guidelines;  inquiry,    24298 
Patent  and  copyright  infringement  claims; 
filing  requirement  guidelines,    40521 
Petroleum  allocation  and  price  regulations: 
Gasoline;  State  Governors'  allocation 
authority.    41160 
Power  and  transmission  rate  adjustment 

procedures,    39 1 84 
Regulatory  agenda.     19178,  30052 
Residential  conservation  service  program, 

16546 
Residential  conservation  service  program; 

advance  notice,    2158 
Residential  conservation  service  program; 
corrections  and  extensions,  etc.,    21654, 
27200.  36987.  41206 
Restricted  data;  safeguarding.    33632 
Retroactive  application  of  rules  or  rule 

interpretations;  regulatory  reform  initiative 
16;  draft  report;  inquiry.    21810 
Schools,  hospitals,  local  governmental  units, 
and  public  care  institutions;  grant 
programs;  environmental  statement, 
13554 
State  energy  conservation  plans;  program 

guidelines.    4562 
Weatherization  assistance  for  low-income 

persons.     10348,  22608 
Weatherization  assistance  for  low-income 
persons;  correction,    27668 

NOTICES 

Advisory  committees,  review.     15533 
Americium-241;  proposed  price  increase, 

28707 
Building  temperature  restriction  program, 

emergency;  meeting.    32042 
Coal  technologies;  inquiry,    31699 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Consumer  Affairs  Advisory  Committee  et 

al.,    13572 
Federal  Photovoltaic  Utilization  Program 
Advisory  Committee,    27234 
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Fossil  Energy  Advisory  Committee,  30149 
High  Energy  Physics  Advisory  Panel,  65 1 1 
Local  Government  Energy  Policy  Advisory 

Committee,    6197 
National  Petroleum  Council,    1770 
Conduct  standards: 

Post-employment  prohibition  waivers, 
25488,  43332 
Consent  orders: 
Continental  Oil  Co.,    28039,  39017 
Exxon  Co.,  U.S.A..    26790 
Kerr-McGee  Corp.,    9620,17781 
Sundard  Oil  Co.  of  California.    43505 
Union  Oil  Co.,    43332 
Union  Oil  of  California,    21068 
Cnid"  oil,  domestic;  allocation  program: 
Reflners  buy/sell  list;  April  through 
September,    34186 
Energy  commercialization  program;  second 

phase  briefmg;  meeting,    8326 
Energy  conservation  program  for  consumer 
products;  representative  average  unit  costs 
of  energy  for  four  residential  energy 
sources.    37534 
Energy  conservation  program  for  consumer 
products;  representative  average  unit  costs 
of  energy  for  four  residential  energy 
sources;  correction,    43331 
Energy  transportation  study,  national;  meeting, 

4767 
Environmental  statements;  availability,  etc.: 
Baca  Geothermal  Demonstration  Power 

Plant,  N.  Mex.,    40111 
Commercially  generated  radioactive  wastes 

management,    23569 
Commercially  generated  radioactive  wastes 

management;  additional  hearings,    41953 
Commercially  generated  radioactive  wastes 
management;  extension  of  time,    38994 
Direct  fired  biomass  steam/electric 

cogeneration  facility.  Maine.    31314 
Lawrence  Livermore  Site,  et  al.,  Calif. 

11821 
Photovoltaic  utilization  program.  Federal, 

38994 
Radioactive  wastes,  permanent  isolation; 

hearing,    31699 
Sandoval  and  Rio  Arriba  Counties,  N.  Mex.; 
geothermal  demonstration  program, 
7996 
Strategic  petroleum  reserves,    21322 
Urban  waste  technology  (UWT)  program. 

42110 
Waste  isohtion  pilot  plant.    23117 
Waste  isolation  pilot  plant;  extension  of 

comment  period,    38620 
Waste  isolation  pilot  plant;  hearings,    32020 
Weatherization  assistance  for  low-income 

persons;  grants  program,    21323 
Weatherization  assistance  for  low-income 
persons;  grants  program;  correction, 
23568 
Industrial  energy  conservation  program: 
Corporations  using  one  trillion  Btu's;  list, 

9044 
Energy  consumption;  information  filing 
requirements  by  corporation,     1770 
Energy  consumption;  information  filing 

requirements  by  corporation;  correction, 
4008 
Energy  consumption;  information  fihng 
requirements  by  corporation;  updated 
identification,    28750 
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Energy-saving  recovered  materials  use; 
reporting  form  CS-153,  availability, 
32728 
International  atomic  energy  agreements;  civil 
uses;  subsequent  arrangements: 
Australia.    40377 
Austria,     13063,  15528,  41323 
Belgium,     13063,  23556 
Brazil.     13063 

Canada.     13063.  17288.  18548.  40377 
European  Atomic  Energy  Community, 

6196,  15528,  17288,  17546,  21323,  24151, 
24152,  26962,  27734,  28878,  30167, 
30416,  31698,  36228,41323 
France,     12485 
International  Atomic  Energy  Agency, 

17288,  32729 
Japan.     12484.  12485,  13003,  15528,  20705, 

21322,  25348.  28878,  29970 
Korea.    33953.41323 
Norway.     12485.  17288 
Portugal.     13063,  41323 
Sweden.     12485,  15528,  17288,  23557,  25347, 

41323 
Switzerland,    40377 
Switzerland  et  al.,     17288,  30167,  32729 
Taiwan.    6196 

West  Germany,     12485.13063.23556 
Interpretation  requests  filed  with  General 
Counsel's  Office.    6980,  13559.  18725. 
24152.  34628 
Lithium  isotopes;  withdrawal  of  Department 

from  sales,    40542 
Lithium  isotopes;  withdrawal  of  Department 

from  sales;  inquiry.    28396 
Meetings: 
Automotive  propulsion  research  and 

development;  contractor  coordination. 
16030 
Cogeneration  Technology  Alternatives 

Study.    41522 
Consumer  Affairs  Advisory  Committee. 

4008.  22799.  22800 
DOE  60-Day  Coal  Study,    25348 
Emergency  building  temperature  restriction 

program.    32042.  32735 
Energy  Commercialization  Program;  second 

phase  briefing.    8326 
Energy  Research  Advisory  Board.    2187, 

9622 
Energy  transportation  study,  national.    4767 
Environmental  Advisory  Committee.    2426, 

33145 
Food  Industry  Advisory  Committee,    6766. 

26149 
Fossil  Energy  Advisory  Committee.    32731 
Geopressure  Geothermal  Industrial 

Workshop.     13558 
High  Energy  Physics  Advisory  Panel, 

12485,  39606 
Industry  Advisory  Board.    7797 
International  Energy  Agency  Industry 
Advisory  Board.    2004.  15767.  22504, 
26149,  28037,  34631 
International  Energy  Agency  Industry 

Supply  Advisory  Group.    31033 
International  Energy  Agency  Industry 
Working  Party.     1 1000.  20744.  33457, 
44593 
National  Energy  Extension  Service  Advisory 

Board.    9795 
National  Petroleum  Council.    935,  2673, 
2677,  4009.  4523.  4996.  6510.  7195,  8923 
10103,  10413,  11575,  13062,  15757, 
16472,  16952,  18057,  18258,  18549 


20307.  21701,  21843.  22145.  23910, 
24340.  24907.  27233.  28706.  28707, 
31034,  32438,  32730,  32731,  34186, 
36093,  36448,  37678,  39240,  40916, 
41285,  41910,  43332,  44929 
Shale  oil  ventures;  financial  analysis  model, 

24629 
Thermodynamics  conference,    33145 
National  Environmental  Policy  Act; 

implementation,    42136 
Northern  Tier  and  inland  States  petroleum 
supply  alternatives  study  repwrt;  hearings 
and  inquiry,     12486,  16952 
Oil  and  gas  exploration  on  Outer  Continental 
Shelf;  diligence  requirements;  inquiry, 
28037 
Patent  license,  intent  to  grant: 

Variable  orifice  using  an  iris  shutter,     16473 
Petroleum  Marketing  Practices  Act: 
Motor  fuel  marketing  subsidization,    3548, 
33457 
Petroleum  Marketing  Practices  Act; 

subsidization  of  motor  fuel  marketing,  etc.; 
study  plan;  inquiry  and  hearings,    42755 
Power  rate  adjustments; 

Alaska  Power  Administration;  Snettisham 
Project;  interim  rate  extension,     16470 
Power  rates  and  charges: 

Southeastern  Power  Administration,     13064 
Procurement  Regulations  Handbook  No.  1; 

availability,    41285 
Procurement  Regulations  Handbook  No.  1; 

inquiry,    6038 
Radioactive  contamination  from  specified 
nuclear  detonations.  Federal  responses; 
multiagency  memorandum  of 
understanding;  cross  reference,    30149 
Shale  oil  ventures;  financial  analysis  model; 

meeting,    24629 
Thermodynamics;  conference,    33145 
Trespassing  on  Department  property: 

Rocky  Flats  plant  site,  Colo.,    22145,  24625, 

26785 
Sandia  Corp.  sites,    2673 
Uranium  enrichment  services  criteria,    28875 

ENERGY  INFORMATION 
ADMINISTRATION 

NOTICES 

Alternate  fuel  cost  determination;  reporting 

requirement.    2005 
Data  collection  forms,  requirements  review  of 

data.    2414 
Electric  utilities: 
Monthly  power  plant  data;  form  EIA-210; 
final  review,    20243 
Energy  emergency  management  information 

system  program  plan,    24626 
Energy  information  reporting  burden 

reduction;  statement,    27471 
Financial  reporting  system;  forms,  instructions 

and  glossary;  OMB  clearance,    2758 
Foreign  oil  supply  agreement  report  (Form 
EIA-27);  reporting  requirement,     12232 
Meetings: 
American  Statistical  Association,  Ad  Hoc 
Committee  on  Energy  Sutistics,    22800 

ENERGY  OmCE,  AGRICULTURE 
DEPARTMENT 

RULES 

Natural  gas,  essential  agricultural  uses; 
certification;  interim  rules.     11518 


ENERGY  RESEARCH  OPnCE 

RULES 

Coal  research  laboratories  program,  university: 
Selection  and  designation  policies  and 
procedures.    25592 

PROPOSED  RULES 

Coal  research  laboratories  program,  university: 
Selection  and  designation  policies  and 
procedures;  hearing.    4632 

NOTICES 

Americium-241;  price  increase,    43806 

Coal  research  laboratories  program,  university: 

Program  announcement  availability,    34192 
Meetings: 

Energy  Research  Advisory  Board,     12096, 
21701,  29970,  36113.  44258 

ENGINEERS  CORPS 

RULES 

Bridge  alterations,  cost  apportionment; 

navigation  policy,    31128 
Engineering  and  design: 

Earthquake  effects;  reporting.    9591 
Earthquake  effects;  reporting;  guidance  and 
procedures.    43468 
Flood  control: 

Marshall  Ford  Dam  and  Reservoir,  Tex.. 

24551.44157 
Marshall  Ford  Dam  and  Reservoir.  Tex.; 
correction,    29050 
Navigation  regulations: 

Puget  Sound.  Wash,.    37610 
Sabine  River,  Tex.,    42968 
St.  Johns  River,  Fla.,     12192 
Real  estate  handbook,    3 1 68,  8 1 84.  3 1 1 1 6. 

35219 
Water  resource  development  projects;  public 

use.     12671 
Water  resource  policies  and  authorities: 

Federal  participation  in  shore,  hurricane,  and 

tidal  and  lake  flood  protection.    4594 
Floodplain  management.    28524 
Floodplain  management;  correction,    36175 

PROPOSED  RULES 

Administrative  procedures: 

Shipping  safety  fairways  and  anchorages. 
Gulf  of  Mexico.    34519 
Civil  works  program;  NEPA;  policy  and 
procedures;  implementation.    38292 
Economic  development  employment  benefits. 
National;  evaluation  procedures,    30288 
Engineering  and  design: 

Water  control  management,    41246 
Nonstructural  measures;  evaluation.    20350 
Water  resources  jxjlicies  and  authorities: 
Nonstructural  measures  use  in  planning  for 
flood  damage  reduction.    30892 

NOTICES 

Environmental  statements;  availability,  etc.: 
Allison  Creek  Hydropower  Project  at 

Valdez,  Alaska,     31692 
Asan  Village,  Guam;  fiood  control  project, 

38958 
Avon  to  Stockton  portion,  San  Francisco 

Bay,  Calif.    26784 
Baltimore  Harbor  and  channels.  Md.  and 

Va..    39574 
Bayou  La  Batre.  Mississippi  Sound.  Ala.; 

dredge  and  fill  operation.    21320 
Below  Red  River  area.  La.,    22798 
Bethel,  Alaska;  small  boat  harbor,    31690 
Big  River  watershed  reservoir,  R.I.,    21695 


Biscayne  Bay,  Dade  County,  Fla.;  port 

expansion,    31694 
Black  Lake  Bayou  Recreation  and  Water 
Conservation  District,  Red  River  Parish, 
La.,    30148 
Bodega  Bay  Harbor  maintenance  dredging, 

Calif,    27470 
Boston  Harbor,  Mass.;  navigation 

improvements,    21061 
Bronx  River  Basin,  Westchester  County, 

N.Y.:  flood  control  project,    20743 
Brunswick  and  Cape  Fear  Rivers,  Brunswick 

County.  N.C.;  oil  refinery  regulatory 

permit  action.    25897 
Burlington  Dam  Flood  Control  Project, 

Souris  River,  N.  Dak.,    33922 
Burney  Creek,  small  flood  control  project, 

Shasta  Co.,  Calif .    44208 
Canaseraga  Creek,  Dansville,  N.Y.;  flood 

control  project,    23555 
Carolina  Beach  Inlet  Navigation  project; 

profKJsed,     19504 
Carolina  Refining  &  Distributing  Co.;  oil 

refinery  near  Newport  River  and 

Atlantic  Intracoastal  Waterway,  N.C., 

32727 
Coal  Creek,  Utah;  flood  control  project, 

37653 
Colorado  River,  Blythe.  Calif;  proposed 

bank  stabilization  permit.    34626 
Coos  Bay  North  Spit,  Oreg.;  fishing  trawler 

basin.    29702 
Coquille  River.  Oreg.;  small  boat  basin, 

40541 
Cordova,  Alaska;  small  boat  harbor 

expansion.    31690 
Corpus  Christi  Ship  Channel,  Tex.;  disposal 

sites  designation,    30404 
Cottonwood  Creek  project,  Shasta  and 

Tehama  Counties,  Calif,    26783 
Currituck  County,  N.C.;  proposed  Atlantic 

Intracoastal  Waterway  Bridge 

replacement  project,     19504 
Dry  Lake  to  Devils  Lake,  Water  Diversions 

Channel;  Ramsey  County,  N.  Dak., 

19505 
East  Rockaway  Inlet,  N.Y.;  borrow  area  and 

channel  dredging,    20743 
Elk  Creek  Lake,  Oreg.;  construction  and 

operation,    44592 
Erie  and  Lake  Champlain  Barge  Canal 

system  N.Y.;  dredging,    23274 
Evansdale,  Iowa  local  flood  protection 

project,    25896 
Fernandina  Beach.  Fla.;  Eastern  Seaboard 

Petroleum  Co.,    24624 
Fields  Landing  Channel.  Humboldt  County, 

Calif,  navigation  channel  improvements, 

29136 
Florence,  Colo.;  flood  control  measures, 

38958  ■;  j 

Folly  Beach,  S.C;  beach  erosion  control,    ! 

etc.,    33456  ^jj 

Fountain  Creek,  Colo.,     17545,  20740 
Gallipolis  Locks  and  Dam,  Ohio  River; 

replacement  alternatives,    30711 
Gowanus  Creek  Channel,  Brooklyn,  N.Y.; 

navigation  project,    20742 
Grays  Harbor  and  Chehalis  River 

Navigation  Project,  Wash.,    28703 
Great  River  Environmental  Action  Team 

(GREAT  I)  study.  Upper  Mississippi 

River,    28702 
Green  and  Barren  Rivers,  Ky.;  navigation 

project  modification,    26962 


Engineers 

Green  Brook  Basin,  N.J.;  flood  control 

project,    20740 
Haikey  Creek,  Tulsa  County,  Okla.,    34186 
Harry  S.  Truman  Dam  and  Reservior,  Osage 
River,  Mo.;  proposed  downstream 
measures,     38958 
Holes  Creek.  West  Carrollton.  Ohio.    22799 
Homer.  Alaska;  small  boat  harbor  expansion, 

31691 
Hookers  Prairie  Mine,  Fla.;  dredging  permit, 

25896 
Irondequoit  Bay,  N.Y.,  recreational  small- 
boat  harbor,    39239 
James  River,  Springfield,  Mo.;  water  supply 

intake  structure,    21061 
Juneau,  Alaska;  small  boat  harbor  expansion, 

31691 
Kate,  Alaska;  small  boat  harbor  construction, 

31692 
Kings  Island  Turning  Basin,  Savannah 

Harbor.  Ga.;  harbor  modification. 

30146 
Labette  Creek.  Parsons.  Kans.;  flood 

protection  project.    37329 
Lake  Erie,  eastern  and  central  basins;  natural 

gas  reserves  development.    44593 
Lava  flow  control  project.  Hilo,  Hawaii. 

39574  ^ 

Little  Colorado  River,  Ariz.,  flood  control 

and  recreational  development,    40915 
Little  Lotts  Creek,  Statesboro,  Ga.;  flood 

control  study,    30147 
Lock  Haven,  Pa.;  local  flood  protection, 

40541 
Long  Island  Sound,  N.Y.,  etc.;  disposal  of 

dredged  materials;  meetings,     15756 
Los  Angeles  Harbor,  Calif,    44209 
Maalaea  Small  Boat  Harbor  Project,  Maui, 

43038 
Mahoney  Lakes  Hydropower  project, 

Ketchikan,  Alaska.    31694 
Manteo  (Shallowbag)  Bay  Project,  N.C., 

28702 
Marco  Island,  Fla.;  Deltona  Corp.,    24624 
McNary  Lock  and  Dam,  Columbia  River, 

Oreg.  and  Wash.;  proposed  second 

powerhouse,     18724 
Mermentau  River,  etc..  La.;  flood  control 

project,    43760 
Military  Ocean  Terminal.  Sunny  Point.  N.C.; 

construction  program,  30147 
Mingo  Creek,  Tulsa,  Okla.,  33142 
Missouri  River  Levee  Unit  L-385,  Mo.;  flood 

protection  measures,    36223 
Mobile  Harbor,  Ala.;  Federal  navigation 

project  for  deep-draft  shipping; 

modification,    30146 
Monroe  County,  Fla.,  beach  erosion  control 

study,    23274 
Moriches  Inlet,  Long  Island,  N.Y.; 

navigation  project,    20741 
Narrows  of  Lake  Champlain,  N.Y.  and  Vt.; 

maintenance  dredging,  20742 
Novato  Regional  Shopping  Center,  Calif, 

26961 
Obion  and  Forked  Deer  Rivers,  Tenn.; 

projects,    22143 
Ogdensburg  Harbor  channel  maintenance 

project,  NY.,    34184  ,■ 

Olympia,  Wash.;  East  Bay  marina 

construction,    28703 
Perry  Creek  flood  control  project,  Sioux 

City,  Iowa,    20489 
Pine  Mountain  Dam  and  Lake,  Crawford 

County,  Ark.,    23273 
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Puerco  River  and  Tributaries,  N.  Max.,  flood 

control  project,    40914 
Ri-hard  B.  Russell  Dam  and  Lake.  Ga.  and 

S.C,    30147 
Roseau  River  flood  control  project,  Minn., 

39575 
Roseau  River  flood  control  project,  Roseau 

and  Kittson  Counties,  Minn.,    26148 
Rota  Harbor,  Rota,  Mariana  Island; 

navigation  improvements,    37653 
Sabine-Neches  Waterways,  Tex.,  civil  works 

navigation  improvement  project,    30404 
Sacramento  River  Deep  Water  Ship 

Channel,  Yolo,  Solano,  and  Contra 

CosU  Counties,  Calif.,    26784 
San  Jacinto  River  and  tributaries,  Tex.; 

interim  flood  control  study.    36223 
Savannah  River  Basin  Study,  Oates  Creek 

Flood  Control  Study.  Ga..    33720 
Saw  Mill  River,  Elmsford,  N.Y.;  flood 

control  project,    42302 
Saw  Mill  River  Basin,  Yonkers,  N.Y.;  flood 

control  project,    20742 
Scioto  River  at  N.  Chillicothe.  Ohio;  local 

protection  project.    44924 
Seward.  Alaska;  small  boat  harbor 

expansion,    31693 
Sims  Bayou,  Texas  Civil  Works  Flood 

Protection  Project,  Tex.,    34185 
Siuslaw  River.  Florence,  Oreg.,    29515 
Snake  River.  Minn.;  clearing,  snagging,  and 

shelterbelt  construction;  flood  control, 

43759 
Snyder  and  Winnebago  Oxbow  Lakes,  Iowa; 

recreation  complex,    34185 
Spinney  Mountain  Reservoir  Water  Supply 

Project.  Colo..    28036 
St.  Paul  Island.  Alaska;  small  boat  harbor 

const  rue  t  ion ,    3 1 69  3 
Sugar  Creek  Drainage  Basin,  N.C.;  flood 

control  project.    37652 
Third  River,  Passaic  Basin,  N.J.;  flood 

control  project.    23274 
Ugum  River.  Guam.  Mariana  Islands;  dam 

and  reservoir.    40219 
Upper  St.  Johns  River  Basin,  flood  control 

project.  Fla.,    25488 
Village  Creek,  Ala.;  flood  control  study, 

28702 
Virginia  Beach  Streams.  Canal  No.  2  flood 

control  project,  Va..    25659 
Walter  F.  George  Lake,  Lock,  and  Dam, 

Ala.,  and  Ga..    28836 
Washington  State:  aquatic  plant  Eurasian 

watermilfoil  control,    39576 
West  Beach  Resort  Project.  Ewa  District, 

Oahu,  Hawaii;  recreational  marina  and 

beach  lagoons.    37328 
West  Canada  Creek,  N.Y.;  flood  control 

pioject.    20741 
Westerly  Creek,  Colo..    25897 
Weyerhauser  Company  export  facility. 

DuPont.  Wash..    43039 
Wiggins  Pass.  Fla.;  flood  control  project, 

43504 
Meetings: 
Disposal  of  dredged  materials;  Long  Island 

Sound,  N.Y.,  etc.;  environmental 
statement,     15756 
Environmental  Advisory  Board,    32727 
Pipeline  right-of-way,  applications  filed  by 

Amerada  Hess  Corp..     18724 
Visitor  assistance  program;  comprehensive 
management  plan;  availability.    28836 
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Water  resources;  district  realignment  studies; 
inquiry,    40374 

ENVIRONMENT  OFFICE, 
ENERGY  DEPARTMENT 

NOTICES 

Meetings: 
Environmental  Advisory  Committee,    24152, 

41286 
Global  Efl'ects  of  Carbon  Dioxide  Study 

Group,    5513 

ENVIRONMENTAL  PROTECTION 
AGENCY 

See  also  Interagency  Regulatory  Liaison  Group. 

RULES 

Air  pollutants,  hazardous;  National  emission 
standards: 
Texas;  authority  delegation,    7714 
Air  pollution: 

Federal  contracts,  grants,  and  loans; 

administration;  editorial  amendments, 
6910 
Air  pollution;  ambient  air  monitoring  reference 
and  equivalent  methods: 
Lead,    37915 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Electric  utility  steam  generating  units, 

33580  - 
Krafl  pulp  mills,    2578 
Petroleum  refineries;  clarification  of  "fuel 
gas"  and  "fuel  gas  combustion  device", 
13480 
Texas;  authority  delegation,    7714 
Washington;  authority  delegation.    23221 
Wood  residue/fired  steam  generators,    3491 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
Certification  and  test  procedures;  technical 

amendments.     16916 
Emission  testing  procedure,    2960 
Light  duty  vehicles;  hydrocarbon  emissions. 

1980  and  1981  model  years.    20084 
Light-duty  truck  class  definition.    6097 
Nitrogen  oxides  (NOx);  research  objective 
programs  conducted  by  automotive 
manufacturers  1979  and  later  model 
years,    7718 
Technical  amendments;  correction,     16393 
Air  programs;  approval  and  promulgation; 
State  plans  for  designated  facilities  and 
pollutants: 
New  Jersey.    41180 
New  York.    41 180 
Puerto  Rico.    41180 
Virgin  Islands,    41180 
Air  programs;  fuel  and  fuel  additives: 
Assessment  of  civil  penalties.    39390 
Lead  phase-down  standard;  suspension  of 
enforcement,    33069 
Air  quality  control  regions;  criteria  and  control 
techniques: 
Alabama.    33680 
Attainment  status  designations,    5119,  6395, 

16388.  2I26I,  24845.  30338,  41782 
Pennsylvania,    33681 
Title  change  of  CFR  part.    42685 
Air  quality  implementation  plans;  approval  and 
promulgation: 
State  plans;  comprehensive  document 
availability.    4948 


State  plans;  nonattainment  areas;  statutory 

restriction  on  construction  of  new 

sources,    3847 1 
State  plans;  nonattainment  areas;  statutory 

restriction  on  construction  of  new 

sources;  correction,    42195 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
Alabama,     12420,  20079 
Arkansas,    21644 
California,    5662,  7711,  7713,  16912.  16913, 

18491,  44499 
Connecticut,    5427.  20080.  44498 
Delaware,    12422.  44496 
District  Columbia,    25222 
Hawaii,    23828 
Idaho,    44497 
Illinois,    11233 
I^uisiana,    5661.  13479,  15704,  18490,  26741. 

35224 
Maine.     17674.  38843 
Maryland,     14555.  19192.  25840 
Massachusetts.    7712,  12421,  15703.  27991. 

29453.41178 
Michigan.  25840 
Mississippi,  7713 
New  Jersey,    5425,  13478,  16386,  31976, 

38471 
New  Mexico.    21019 
Ohio.    20082 
Oklahoma.     18490 
Oregon.    44497 

Pennsylvania.     13480.  23828.  31980.  41429 
South  Dakota.    44494 
Tennessee.    20081.  32681 
Texas.    5661.  21644,  35223 
Washington.    20081.44497 
Wyoming,    38473 
Air  quality  implementation  plans;  delayed 
compliance  orders: 
Alabama,    23833,  23834,  26741 
California.     13489.  16913 
Colorado,    2388.  17158 
Connecticut,    2387,  27660,  29667,  33682 
Rorida,    37507 
Guam,    8263 
Illinois.    3285 
Indiana.     1731.  2581,  2583.  7717,  13486. 

15493,  25842.  25843,  27102.  27105, 

29455.  38477 
Iowa.    1377.  5429.  15712 
Kansas.    2584,  15708 
Kentucky.    2581.  2582.  3286,  27661 
Louisiana.     12423 
Maine,    5430.  6096,  26742.  26743 
Maryland.     13018.  13481.  30337 
Minnesota,     15713.  29456 
Missouri.    6911.  15709 
Nebraska.    7715,31179 
New  Jersey.    4 1 78 1 
North  Carolina,    23829,  23830.  23831.  23834, 

35224 
Ohio.     1732.  2579,  2580.  2585.  3287.  4672. 

4949.  5664.  7716.  12192.  13488.  14558. 

15710.  18664.  18666,  22458.  22460. 

22461.  25446.  25448.  25450.  25649. 

27101.  27102,  27103.  27104.  33681. 

33683.  35225.  37505.  37506.  38476, 

38477.  44499.  44500 
Pennsylvania,    27106,  33881 
South  Carolina,    23831 
Tennessee,    23832 
Uuh,    32682 
Virginia.    13482,  13483 


Washington,    5431.  5432,  15705.  15706. 

15707,  15708,  32683 
West  Virginia,    13015,  13016,  13017,  13018, 
13483,  13484,  13485,  41779,  41780 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 
Air  pollution  emergency  episodes; 
preparation  of  contingency  plans 
procedures,    16911 
Emission  offset  interpretative  ruling.    3274 
Intergovernmental  consultation.    35176 
Photochemical  oxidants  (ozone).    8202 
Surveillance  and  data  reporting.    27588 
Air  quality  standards;  national  primary  and 
secondary: 
Ozone  reference  methods;  calibration,    8221 
Photochemical  oxidants.    8234 
Air  quality  standards;  National  primary  and 

secondary;  lead;  correction,    37915 
Air  quality  surveillance  and  data  reporting, 

27558 
Energy  programs: 
Fuel  economy,  motor  vehicles;  technical 

amendments,    35227 
Fuel  economy  retrofit  devices;  test 
procedures  and  evaluation  criteria. 
17946 
Fuel  economy  retrofit  devices;  test 
procedures  and  evaluation  criteria; 
correction.    24555 
Freedom  of  information;  confidentiality  of 

business  information;  clarification.    17673 
Grants;  State  and  local  assistance: 

State  public  water  systems  supervision 

program.    7143 
Treatment  works  construction.    10300. 

37594 
Treatment  works  construction;  republication. 

39338 
Water  quality  planning,  management  and 
implementation.    30016 
Motor  vehicle  fuel  economy: 

Compact  car  class;  definition.    43720 
Ocean  dumping: 

Disposal  site  management  criteria; 

correction,    27662 
New  York  Bight  Apex;  final  designation  of 
disposal  sites,    29052 
Organizational  structure  title  changes.    41778 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Aldicarb.    5884 
4- Amino-6-(  1 . 1  -dimethylethyl)-3- 

(methylthio)- 1 .2.4-triazin-5(4H)-one, 
26743 
Ammonia.    44844 
l,2-Benzisothiazolin-3-one,    7953 
6-Benzyladenine.    13490 
Carbaryl,    41181 
Chlorotoluene,    21645 
Chlorpyrifos.    7952,  35226 
CIPC;  correction,    7952 
Cyano{3-phenoxyphenyl)methyl-4-chloro-a- 

(l-methylethyl)benzeneacetate,    6098 
O.O-Diethyl  0-(2-isopropyl-6-methyl-4- 
pyrimidinyl)  phosphorothioate.    25844, 
29051 
Diflubenzuron.    25452 
0-0-Dimethyl  S-(4-oxo-1.2.3-benzotriazin- 

3(4H)-ylmethyl,    29050 
Editorial  amendments.    37918 
Gibberellins.    17675 
Glyphosate.    5136.  17675,  18972 
Inert  ingredients,    18973 


Linuron,    29050 

Malathion,    38843 

Methomyl,    18971.  24846.  38844 

Methyl  3- 

<  (dimethoxy  phophinyl)oxy  <  butenoate. 

38845 
Metolachlor.     10385 
Oxamyl.    22068 
Permethrin,    24287 
Terbacil,    5664,  17159 
Pesticide  programs: 
Compensation  for  use  of  data  in  support  of 

registration  applications,    27945 
Compensation  for  use  of  data  in  support  of 
registration  applications;  notification  to 
Agriculture  Secretary,    18225 
Conditional  registration;  interim  rules; 
notification  to  Agriculture  Secretary, 
18225 
Experimental  use  permits;  authority  for 
issuance  by  States;  notification  to 
Agriculture  Secretary.    18225 
Human  use  pesticides;  exemption  from 
FIFRA;  notification  to  Agriculture 
Secretary,    32684 
Packaging,  special;  child  resistant  containers 
for  residential  use  toxic  pesticides,    7695 
Packaging,  special;  child  resistant  containers 
for  residential  use  toxic  pesticides; 
republication.    13019 
Pesticide  products;  conditional  registration; 
interim  rules,    27932 
Pesticides;  tolerances  in  animal  feeds: 
4- Amino-6-(  1 . 1  -dimethylethyl)-3- 

(methylthio)-1.2.4-triazin-5(4H)-one, 
40282 
Butachlor,    7946 
Chlorpyrifos,    7946.35211 
O.O-Dimethyl  0-(4-nitro-m-tolyl) 

phosphorothioate,    40281 
3.5-Dimethyl-4-(methylthio)  phenyl  methyl- 

carbamate,    38841 
Glyphosate.     13473.  17658 
Magnesium  phosphide;  correction.    12030 
Tebuthiuron.    19186 
Thiabendazole,    4467 
Pesticides;  tolerances  in  food: 
Aldicarb,    23211 
Aluminum  phosphide.    35209 
Chlorpyrifos,    7945.  35208 
Glyphosate.    13473,  17658 
Propargite.    38841 

3,5-Dimethyl-4-(methylthio)  phenyl  methyl- 
carbamate,    38841 
Pesticides  programs: 
Experimental  use  permits;  State 
requirements,    41783 
Procurement  under  EPA  grants;  minimum 
standards;  deferral  of  effective  date, 
10504 
Toxic  substances: 

Health  and  safety  study  reporting 
regulations;  revocation,    6099 
Polychlorinated  biphenyls;  exemptions  from 
processing  and  distribution  in  commerce 
prohibitions;  procedural  rules,    31558 
Polychlorinated  biphenyls;  manufacturing, 
processing,  distribution  in  commerce, 
and  use  prohibitions.    31514 
Waste  management,  solid: 
Public  participation  in  programs,    10286 
State  plans;  development  and 
implementation,    45066 
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Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
Canned  and  preserved  fruits;  pickle  salting 

stations.    22463 
Canned  and  preserved  fruits  and  vegeubles; 

BAT  guidelines  removed.    36033 
Coal  mining,    2586 

Coal  mining;  catastrophic  precipitation 
;         exemption.    19193 
' '  Coal  mining;  catastrophic  precipitation 
exemption;  correction,    23084 
Coal  mining;  catastrophic  precipitation 
exemption;  temporary  suspension, 
39391 
Electroplating;  interim  rule;  suspension. 

27993 
Fertilizer  manufacturing;  pH  parameters; 

revocation,    9388 
Hazardous  substances  designation;  list, 

10266 
Hazardous  substances  discharge; 

determination  of  removability,  harmful 
quantities,  and  measurement  units; 
revocation  of  obsolete  regulations. 
10269 
Oil  and  gas  extraction,    22069 
Ore  mining  and  dressing;  clarification.    7953 
Ore  mining  and  dressing;  deletion  of 

limitations  for  cyanide,    1 1 546 
Public  participation  in  programs.    10286 
Water  pollution  control: 
Conventional  pollutants  list;  additions, 

deletions,  etc..    44501 
Drinking  water  regulations;  National 

secondary.    42195 
Federal  contracts,  grants,  and  loans; 

administration;  editorial  amendments, 
6910 
National  pollutant  discharge  elimination 
system  (NPDES);  revision,    32854 
Water  pollution  control;  National  discharge 
elimination  system  and  State  program 
elements: 
Permits,  short  and  long  term  options; 

correction.    10707 
Secondary  treatment  requirements 

modification;  discharges  into  marine 
waters,    34784 
Water  quality  standards;  State  programs: 
Mississippi;  dissolved  oxygen  criteria,    25223 

PROPOSED  RULES 

Air  pollutants,  hazardous;  National  emission 
standards: 
"Commenced";  definition.    31596 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Combustion  engines,    43152 
"Commenced";  definition,    31596 
Fossil  fuel/fired  industrial  steam  generators, 

37632 
Fossil  fuel/fired  steam  generators; 

adjustment  of  opacity  standard.    37960 
Glass  manufacturing  plants.    34840 
Iron  and  steel  plants;  basic  oxygen  furnaces; 

advance  notice,    17460 
Nitric  acid  plants,    35265 
Petroleum  refinery  Claus  sulfur  recovery 
plants;  definition  of  small  refinery, 
17120 
Secondary  brass  and  bronze  ingot 

production.    35953 
Sulfuric  acid  plants.    15742 
Air  pollution  control,  aircraft  and  aircraft 
engines: 
Emission  standards  exemptions,    41837 
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Air  pollution  control,  new  motor  vehicles  and 
engines: 
Carbon  monoxide  emission  standard  for  light 
duty  vehicles;  waiver  consideration; 
t    extension  of  time,    43755 
Carbon  monoxide  emission  standard  for  light 
duty  vehicles;  waiver  consideration; 
hearing,    35262 
Emission  control  system  performance; 

warranty  regulations,    23784 
Emission  control  system  performance; 

warranty  regulations;  correction,    26769 
Heavy-duty  engines;  1983  and  later  model 

years,    9464,  22131,  34603 
Light-duty  trucks;  gaseous  emission 

regulations,  1983  and  later  model  years, 
40784 
Nitrogen  oxides  (NOx)  research  objective 
programs  conducted  by  automotive 
manufacturers;  1980  and  later  model 
years,    7780 
Nitrous  oxide  (NOx)  emission  standards; 
notice  of  receipt  of  delay  application 
from  AMC  and  guidelines  for  further 
applications,    25883 
Trucks  and  vehicles,  light-duty,  diesel; 
particulates  emission  standards,  6650, 
Hearing  change,  11802,  Meeting.     15517 
Trucks  and  vehicles,  light-duty;  1981-83 
model  years;  high  altitude  emission 
standards  and  certification  and  testing 
procedures;  advance  notice,    27700 
Air  programs: 
Noncompliance  penalties,  assessment  and 

collection  of,     17310 
Noncompliance  penalties,  assessment  and 

collection  of;  correction,    22761 
Nonferrous  smelter  orders,  primary  (NSO's); 
national  rules,  6284,  Correction  and 
clariflcation.  1 1096,  Extension  of  time, 
19002 
Regional  consistency,     13043 
Regional  consistency;  hearing,    20718 
Air  programs;  approval  and  promulgation; 
Sute  plans  for  designated  facilities  and 
pollutants: 
Arkansas,     18528 
Connecticut,    27189 
Louisiana,    18528 
Maine,    27189 
Massachusetts,    27189 
New  Hampshire,    27189 
New  Jersey,    17193 
New  York,    17193 
Puerto  Rico,    17193 
Rhode  Island,    27189 
Vermont,    27189 
Virgin  Islasnds,    17193 
Air  programs;  assessment  and  collection  of 
noncompliance  penalties;  corrections  and 
republication  of  appendix,    34524 
Air  programs;  assessment  and  collection  of 
noncompliance  penalties;  extension  of 
time,    36437 
Air  programs;  fuel  and  fuel  additives: 
Lead  phase-down  standard,    33116 
Air  quality  control  regions;  criteria  and  control 
techniques: 
Alabama,    19213,  41489 
Arizona.    19212 

Attainment  sutus  designations,    2617,  15743, 
21043,  23885,  29500,  31237,  34603. 
37515,  38585,  39486,42726 
California;  redesignations,    23544 
Illinois.    38587 
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Kentucky,    19213 

Nevada;  redesignation,    36434 

Visability  goal  for  Federal  Class  I  areas, 

national;  identification,    8909 
Visability  goal  for  Federal  Class  I  areas, 
national;  identification;  correction. 
18251 
Air  quality  implementation  plans;  approval  and 
promulgation: 
Alternative  emission  reduction  controls; 

bubble  concept;  policy  statement,    3740 
Nonattainment  areas;  evaluation  of  plan 

revision  submissions,    20372 
Nonattainment  areas;  evaluation  of  plan 

revision  submissions;  correction,    25243 
Nonattainment  areas;  evaluation  of  plan 

revision  submissions;  supplement,    38583 
State  implementation  plans;  nonattainment 
areas;  statutory  restriction  on  new 
sources,    38583 
State  implementation  plans;  nonattainment 
areas;  statutory  restriction  on  new 
sources;  correction,    42246 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
Alabama,     1 574 1 ,  27 1 83,  42242 
Alaska,    42726 

Arizona,    25472,  32005,  33433,  39234,  39480 
Arkansas,    44904 
California,    23544,  29497,  301 15,  301 18, 

30124,  33905,  36206,  38912,  44907 
Colorado,    5159,  27691 
Connecticut,    30122,  40360 
Delaware,    9404,  33437,  43490 
District  of  Columbia,     1 1798,  23263,  37236 
Florida,    29496,  38578.  41254 
Georgia,    27184 
Hawaii,    7780,  27699 
Idaho,    29499,  40360 
Illinois,    26765,  38587 
Louisiana,     1189.11798,13545,44908 
Maine,    2614,  30702 
Maryland,    23264 
Massachusetts,    12459,  15738,  26926,  28692. 

32253,  37513,  41258 
Michigan,    35263,  40655,  43495 
Minnesota,    30378,  38581 
Mississippi.    21828,  35264 
Missouri,    43490 
Montana,    27187,  29931 
Nevada.    15735,21307,21309,21311.21313, 

24880,  24884,  26763,  36434 
New  Hampshire,    34519 
New  Mexico,    1989,  4734 
New  York,    5693,  28232,  28234,  44556 
North  Dakota,    41253 
Ohio,    30379,33711,41264 
Oklahoma,     1990,  44912 
Oregon,    29499,  39485,  43756 
Pennsylvania,    27188,  33438,  33713,  43306. 

44555 
Rhode  Island,    30702.  37960 
South  Carolina.    38580,  40901 
South  Dakoto,    5159,  22126,  33116 
Tennessee,     10781,  30123,  43298,  43302 
Texas.    3739,  29497,  29932 
Uuh,    5158,  28688 
Vermont.    20221,  23544,  40078 
Virginia,    23264,  25471,  27699,  33712,  44564 
Washington,    29499,  30123,  41836 
West  Virginia,    43298 
Wisconsin,    39484,  40361 
Wyoming,    16024,  22127 


Air  quality  implementation  plans;  delayed 
compliance  orders: 
Alabama,    24888,  29499,  31231 
California,    20225 
Connecticut,    1764,  3057,  3996.  9603,  9604, 

29933,  29936 
Florida,    21315 
Georgia.    1194.  19208.  19210,  19211,  20222, 

21042 
Indiana,    2402,  6465,  8311,  8313,  12461, 

26934,  35267,  35268,  35272 
Iowa,     1 193,  4986,  31236,  34520,  34521 
Kansas,    30381,  30703,  31233 
Kentucky,    21680,  29934,  32716 
Louisiana,    1193 
Maine,    5475,  26767 
Maryland,     13546 
Minnesou,    7184,  18532,  32720 
Mississippi,    19209 
Missouri,    1762 
Nebraska,    12463 
New  Jersey,    26932,  26936,  3391 1 
New  York,    2615,  26929 
North  Carolina,    3057,  3527,  3528,  4735, 
4736,  4738,  8315,  20226,  20227,  22129, 
22130,  22131,  28010 
North  Dakota,    31232 
Ohio,    4734,  5160,  5477,  6466,  6468,  6469, 
7785,  10085,  10087,  10088,  10401,  10403, 
17758,  20719,  25473,  26928,  26931, 
26937,  26940,  26942,  26943,  28343, 
32254,  32255,  34522,  35270,  35273, 
35275,  35277,  35278,  36435 
Pennsylvania.    3391 1,  38603,  44572 
South  Carolina,    6154 
Tennessee,    1195,1415,20223 
Texas,    32715 
Utah,    18530,  37961 
Virginia.    6754,  24888 
Washington,    1416,  9406,  18534 
West  Virginia,    1 1 98,  1 1 99,  3 1 234 
Wyoming,    22480,  22481,  26767,  26768 
Air  quality  implemenution  plans;  preparation, 
^  adoption,  and  submittal: 
Emission  offset  interpreutive  ruling,    3298 
Iowa,    41488 
Prevention  of  significant  air  quality 

deterioration  (PSD),    42672 
State  implementation  plans;  nonattainment 
areas;  approval  criteria;  guidance 
materials;  availability,    83 1 1 
Tall  stocks;  fluid  modeling  guidance,    40359 
Tall  stacks,  2608,  Extension  of  time,  15735, 
Hearing,    24329 
Grants,  Stote  and  local  assistance: 
Lakes,  grants  for  restoring  publicly  owned 

freshwater,    5685 
Sewage  treatment  grant  limitotions; 
memorandum  of  interim  policy  and 
procedures;  advance  notice,    38575 
Improving  Government  regulations: 

Regulatory  agenda.    33332 
National  Environmental  Policy  Act; 

implementotion,    35158 
Noise  abatement  programs: 
Transportation  equipment;  interstote  rail 

carriers,    22960 
Transportotion  equipment;  interstote  rail 

carriers;  correction,    25268 
Transportotion  equipment;  interstote  rail 
carriers;  extension  of  time,    31028 
Ocean  dumping: 

Denial  or  restrictions  of  disposal  sites, 
14578 


Secondary  treatment  requirements  for 
discharges  into  marine  waters;  draft 
technical  support  document;  availability, 
17194 
Permit  programs,  consolidated,    34244 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
6-Benzyladenine,    3740 
Carbaryl,    28693 
Chlorotoluene,    4740 
0,0- Diethyl  0-(2-isopropyl-6-methyl-4- 

pyrimidinyl)  phosphorothioate,     13547, 
19001 
0,0-Dimethyl  S-((4-oxo- 1 ,2,3-benzotriazin- 
3(4H)-ylmethyl)phosphorodithioate, 
23265 
Gibberellins,    4740 
Inert  ingredients,    3529 
Linuron,    18535 
Malathion,    23886 
Methomyl,    23887,  37516 

Methyl  3- 

((dimethoxyphosphinyl)oxy)butenoate, 

23094 
Metolachlor;  correction,    1764 
Sodium  chlorate,    28693 
Terbacil,    5695 
Pesticide  programs: 
Pesticide  active  ingredients  for  restricted  use; 
classification;  Agriculture  Secretary 

notification  of  pending  final  rule,    25475 
Pesticide  active  ingredients  for  restricted  use; 

classification;  Agriculture  Secretary 

notification  of  pending  proposed  rule, 

25475 
Pesticides,  restricted  use;  list,     1991 
State  pesticide  registration  procedures; 

notification  to  Agriculture  Secretary, 

29121.43322 
Pesticides;  tolerances  in  animal  feeds: 
4- Amino-6-(  1 , 1  -dimethy  lethyl)-3- 

(methylthio)- 1 ,2,4-triazin-5(4H)-one, 

26750 
Pesticides;  tolerances  in  food: 
4- Amino-6-(  1 , 1  -dimethy  lethyl-3-(methylthio)- 

l,2,4-triazin-5(4H)-one,    26750 
Propargite,    22712 
Regulatory  agenda,    33332 
Toxic  substances: 

Chlorofluoroalkanes,  fully  halogenated; 

inkless  fingerprinting  systems  exemption, 

31238 
Chlorofluoroalkanes,  fully  halogenated;  use 

in  aerosol  propellants;  relief  to  certain 

manufacturers  of  pyrethrin  pesticides, 

27702 
Chlorofluorocarbons;  essential  use  exemption 

for  mold  release  agents,    34167 
Health  effects;  good  laboratory  practice 

standards,    27362 
Health  effects;  good  laboratory  practice- 
standards;  extension  of  time,    44054 
Health  effects  test  standards,    27334,  44054 
Polychlorinated  biphenyls;  chemical  waste 

landfill  criteria,    31567 
Polychlorinated  biphenyls,  importation  and 

manufacture;  exemption  petitions  and 

hearing,    31564 
Polychlorinated  biphenyls;  manufacturing 

exemptions;  extension  of  time,    42727 
Premanufacture  or  importation  notification 

requirements  and  review  procedures, 

2242 


Premanufacture  or  importation  notification 
requirements  and  review  procedures; 
availability;  meetings,    6957,  1 1099 
Reporting  and  recordkeeping;  chemical,  risk 

assessment;  advance  notice,    37517 
Sprayed  asbestos  in  schools;  rulemaking 
petition,    40900 
Uranium  Mill  Tailings  Radiation  Control  Act 
of  1978;  implementation;  inquiry,    33433 
Waste  management,  solid: 
Hazardous  waste  guidelines  and  standards; 
comment  deadline  clarification,    7785 
Hazardous  waste  guidelines  and  standards; 

correction,    8917,  9407,  10521 
Hazardous  waste  guidelines  and  standards; 
extraction  procedure;  extension  of  time, 
13548 
Hazardous  waste  guidelines  and  standards; 
preliminary  notification  of  activities; 
extension  .of  time,    36997 
Landfill  disposal;  guidelines,     18138 
State  plan  development  and  implementation 
guidelines,    28344 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
Best  conventional  pollutant  control 

technology;  publicly  owned  treatment 
works;  new  data  for  cost  computations, 
19214 
Leather  tanning  and  finishing,    38746 
Seafood  processing,  canned  and  preserved, 
20461 
Water  pollution  control: 
Consolidated  permit  regulations  and 
underground  injection  control 
regulations;  hearings,    31673,  40905 
Drinking  water;  interim  primary  regulations; 
small  public  water  systems; 
determination  of  compliance  with 
microbiological  maxim  contaminant 
levels  (MCLs),    42246 
Hazardous  substances;  designation  criteria 

expansion;  advance  notice,    10270 
Hazardous  substances;  determination  of 

reportable  quantities,    10271 
Hazardous  substances;  determination  of 
rejjortable  quantities;  extension  of  time, 
15744 
Judicial  review  under  the  Clean  Water  Act- 
forum  shopping,    32006 
Judicial  review  under  the  Clean  Water  Act- 
forum  shopping;  waiting  period,    36437 
National  pollutant  discharge  elimination 
system;  intent  to  issue  final  regulations, 
25475 
State  underground  injection  control 

program;  extension  of  time,    40532 
State  underground  injection  control 
programs,    23738 
Water  pollution  control;  national  discharge 
elimination  system  and  State  program 
elements: 
Toxic  pollutant  discharge  control 
improvement,    34393 
Water  quality  standards;  State  programs: 
Ohio,    39486 

NOTICES 

Advisory  committees  review;  inquiry,    10429 
Air  pollutants,  hazardous;  National  emission 
standards: 
Illinois;  state  implementation  plan, 

deficiency,    40723 
Pennsylvania;  authority  delegation  for  vinyl 
chloride,    28409 


■«, 


Texas;  authority  delegation,    7809 
Air  pollutants;  radioactive;  scientific 

information  review;  inquiry,    21707 
Air  pollution;  ambient  air  monitoring  reference 
and  equivalent  methods  applications,  etc.: 
Bendix  model  8101-B  oxides  of  nitrogen 

analyzer,    26792 
Model  2000  Ozone  Meter,  etc.,    10429 
Model  8310  Carbon  Monoxide  Analyzer, 

33476 
Model  8850  fiourescent  sulfer  dioxide 

analyzer,    29971,44612 
Monitor  Labs  Model  8450  Sulfur  Monitor, 

33476 
Nitrogen  dioxide  (N02),    7805,  7806,  8327 
Nitrogen  oxides,    7806 
Thermo  Electron  43  Pulsed  Fiourescent  SO 
2  Analyzer,    21861 
Air  pollution;  standards  of  performance  for 
existing  sources: 
Primary  aluminum  reduction  plants; 
guideline  availability,    21754 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Combustion  engines,    43173 
Glass  manufacturing  plants,    34193 
Kraft  pulp  mills;  total  reduced  sulfur 

emissions;  final  guidelines  availability, 
29828 
Air  pollution  control: 

Arsenic;  status  decision  and  inquiry,    29539 
Clean  Air  Act;  Federal  assistonce  limitations, 

33473 
Clean  Air  Act;  local  or  regional  economic 
disruption  and  unemployment 
prevention  in  Ohio;  extension  of  time, 
12103 
Clean  Air  Act;  restrictions  on  new  source 
I  construction  and  Federal  funding 

I  sanctions,    37679 

EPA-measured  vs.  in-use  fuel  economy; 
report  to  Congress;  inquiry,    40724 
Sulfur  oxides;  monograph,    12490 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
California,    7807,  22807,  23575,  38660 
Diesel  engine  technology;  1981  NOx 

emission  standard;  waiver  application, 
22510,  32470 
Federal  certification  test  results,  1979  model 

year,    42444 
1981  light-duty  vehicles  (diesel)  NOx 
emission  standards,    39609 
Air  programs;  employer  mass  transit  and 

carpool  incentive  program,  Texas,    1454 
Air  programs;  fuel  and  fuel  additives: 
Arconol  waiver  application,    10530 
Coverage  and  exclusions;  "substantially 

similar";  interpretation,    16033 
Gasohol;  waivers,    20777 
Methyl  tertiary  butyl  ether  (MTBE); 

application,    1447 
Methyl  tertiary  butyl  ether  (MTBE);  waiver, 

12242 
Methylcyclopentadienyl  manganese 

tricarbonyl  (MMT);  suspension,    32281 
Sun  Petroleum  Products  Co.  waiver 
application,    22176,  37074 
Air  quality  criteria: 
Chlorinated  hydrocarbons;  inquiry,    39303 
Lead;  availability,    10128 
Oxides  of  nitrogen;  extension  of  time,    4754 
Oxides  of  nitrogen;  external  review  draft; 
availability,    40559 
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Ozone  and  photochemical  oxidants;  poHcy 
clariflcation.    32042 
Air  quality  implementation  plans;  approval  and 
promulgation: 
Fall  River,  Mass.;  sewage  sludge  incinerator; 

PSD  permit,    30760 
Georgia  and  South  Carolina;  nonattainment 
areas;  plan  availability  and  inquiry, 
9424 
Kentucky;  nonattainment  area;  plan 
availability  and  inquiry,    43333 
Mississipi;  nonattainment  area;  plan 
availability  and  inquiry,    20281 
Montana;  Northern  Cheyenne  Class  I 

redesignation  petition,  27741 
New  Mexico;  availability,  13573 
New  York;  nonattainment  areas;  plan 

availability,    37087,  37681 
Ohio;  emission  limitations  for  sources  of 

sulfur  dioxide;  inquiry,    7798 
Prevention  of  significant  air  quality 

deterioration  (PSD);  final  determination, 
17215.  33953 
Prevention  of  significant  air  quality 

deterioration  (PSD);  permit  approvals, 
28721,40405.41531 
Prevention  of  significant  air  quality 
deterioration  (PSD);  petitions  for 
review,    30423,  30424 
Air  quality  research  study;  Houston,  Tex.; 

meeting,     1220 
Air  quality  standards: 
Summit  County,  Ohio;  nonattainment 

designation  for  sulfur  dioxide;  inquiry, 
32738 
Alternative  emission  reduction;  bubble  concept; 
proposed  policy  statement;  meeting, 
11269 
Bioresearch  studies,  toxicological  testing 
laboratories  and  pesticide  toxicity  test 
reports;  memorandum  of  agreement  with 
FDA.    24233 
Carcinogens,  scientific  report,  identification 
and  estimation  of  risks;  inquiry.    39858 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Interagency  Toxic  Substances  Data 
Committee.     16959 
Confidential  data: 

Printing  ink  and  pulp  paper  industries; 

release  to  Defense  Department,    43333 
Environmental  statements;  availability,  etc.: 
Agency  statements;  review  and  comment. 

8926.  40127,  40916.  40920.  41323,  42768 
Agency  statements,  weekly  receipts.     109. 
1791.  2011.  3087,  4533,  5707,  6981,  9419, 
10424.  1 1 107.  12099.  13576.  16485, 
18079.  19239.  20779.  22169.  23570. 
24921.  26157.  27735.  29155.  30419. 
32277.  33146.  34693.  36469,  37969. 
40552.  40924,  44259 
Encino  Park  housing  project;  San  Antonio, 

Tex..    36240 
Las  Virgenes  Municipal  Water  District. 
Calif;  effluent  disposal  system.    8327 
Federal  Insecticide.  Fungicide,  and 

Rodenticide  Act;  enforcement  policy  for 
failures  to  report  information,    40716 
Federal  Pesticide  Act  of  1978;  implementation; 

inquiry,    4352 
Floodplain  management  and  wetlands 

protection;  procedures.     1455 
Gasoline  regulations,  unleaded;  clarification  of 
emergency  exception.    44620 


Grants.  State  and  local  assistance: 
Noise  assistance  projects.    22176 
President's  urban  policy  class  deviation. 

correction.    43100 
Protests  of  procurement  actions;  treatment 
works  construction;  subject  index  list. 
20283 
Protests  of  procurement  actions;  treatment 
works  construction;  subject  index  list; 
republication.    25812 
Resource  recovery  project  development; 
President's  urban  policy  class  deviation, 
33738 
Treatment  works  construction;  draft 

Innovative  and  Alternative  Technology 
Assessment  Manual;  availability.    I69S8 
Treatment  works  construction;  patent 

royalties  use.    3082 
Underground  water  source  protection 
programs;  class  deviation,    23737 
Wastewater  treatment  projects  more 
stringent  than  secondary;  program 
requirements  memorandum.    29534 
Water  treatment  works  construction;  class 
deviation.    24926 
Health  assessments;  external  review  drafts: 
Tetrachloroethylene  (Perchloroethylene). 

25688 
Tetrachloroethylene  (Perchloroethylene); 
extension  of  comment  period.    43335 
Improving  Government  regulations,    30986 
Marine  sanitation  device  standards: 

California.    6197.  26963 
Meetings: 
Administrator's  Toxic  Substances  Advisory 

Committee.    5939.  20784.  43529 
Air  quality,  Houston,  Tex..     1220 
Alternative  emission  reduction;  bubble 
concept;  proposed  policy  statement, 
11269 
Clean  Air  Scientific  Advisory  Committee. 

2015 
Drinking  Water  National  Advisory  Council, 

5198.23931.42773 
Ecology  Committee.     11828 
Environmental  Health  Advisory  Committee. 

7225.  11829 
Environmental  Measurements  Committee, 

27263 
Environmental  Pollutant  Movement  and 
Transformation  Committee,    23310 
EPA/Industry  bimonthly  meeting,  Ann 
Arbor.  Mich.;  date  changed.    28092 
Federal  Insecticide.  Fungicide,  and 

Rodenticide  Scientific  Advisory  Panel, 
39024 
FIFRA  Scientific  Advisory  Panel,     1454, 
3770,  5712,  7809,  12492,  20785,  23932, 
33477,  41530 
Innovative  and  alternative  technology 

assessment  manual.    30759 
Interagency  Regulatory  Liaison  Group. 

24903 
Interagency  Toxic  Substances  Data 

Committee,    37554 
Municipal  Construction  Division 

Management  Advisory  Group,     12103. 
37682 
Resource  Conservation  Committee.    5516 
Science  Advisory  Board.    3772.  5199,  10613 
12493,  15533,  17216,  18551,  20290, 
22511,  24154,  27740,  29532,  30167, 
30760.  31707.  39026.  39608,  39609.  44931 
Scientific  Advisory  Panel.    44259 


State  FIFRA  Issues  Research  and 

Evaluation  Group.    6767.  12494.  30424. 
32043,  32739.  36241 
Subchronic  toxicity  testing;  workshop, 
25923 
Mining  waste  study;  draft  report;  availability 

and  inquiry.     13574 
Motor  vehicle  fuel  economy: 
Retrofit  devices;  evaluation  of  "Malpassi 
Filter  King".    35286 
Noise  pollution  control: 
Light  vehicles  nosie  emission  test  procedure; 
availability  of  draft,    29533 
Organization,  functions,  and  authority 
delegations: 
New  source  permit  contacts,  requests  for 
new  construction;  regional  office  list, 
23308 
Permit  programs,  consolidated;  draft 

application  forms,    34346 
Pesticide  applicator  certification  and  interim 
certification;  State  plans: 
Georgia,    11111 
Idaho,    43333 
Kentucky,    26791 
Massachusetts,    4536,  23308 
North  Dakota.     12493,  29972 
Oregon,    43334 

"Validated  test"  and  "other  significant 
evidence";  definitions  for  interim 
administrative  review,    9626 
Washington,    43333 
Pesticide  enforcement  policy  statements 

(PEPS);  recission.    33151 
Pesticide  programs: 
Exported  pesticides,  etc..  labeling 

requirements;  policy  statements.    41955 
Pesticide  registration,  cancellation,  etc.: 
Ambush  insecticide.    27263 
Amitraz.    2678.  32736 
Ant  powder.     11270 
Antor  herbicide.    35287 
Atrinal  liquid  concentrate,     19027 
BIOMET  300,    28719 
Biorational  pesticides;  policy  statement  and 
availability  of  background  documents, 
28093 
Blazer  2S.    39019 
Bolstar  6.     16960 
Busan.  etc..     11269 
CGA-48988  technical.    9419 
Chipco  26019  fungicide.    9626 
Chlorobenzilate.    9548.  21069 
Ciba-Geigy  Corp.  et  al..    40556 
Coal  tar,  creosote,  and  coal  tar  neutral  oils; 

correction,     15771,  18730 
Dibromochloropropane,     11822.23570, 

43335,  44931 
Dinitro  Technical  and  Ancrack  Herbicide; 

extension  of  time,     1 1 1 1 1 
Endrin,    43632 

Entrada  Industries,  Inc.  et  al.,    6986 
Ficam  W,    20283 

Fort  Dodge  Freed  No.  25,  etc.,    23309 
Galltrol-A.    5706 
Glyphosate.     11270 
Goal  2E  Herbicide.    39025 
Graslan  20P.    25689 
Hereon  luretape  with  disparlure,    36468 
J.  T.  Baker  Chemical  Co..    40556 
Kabat  tobacco  protector,    32738 
Koppers  Co.,  Inc.,  et  al.,    40555 
Mefiuidide.    3773.  6198 
Mercury  compounds.    5705 
Metalaxyl,    39025 


Metolachor,    5706 

N-Maleimide,    4537 

Nem-A-Tak  2L  Nematicide.     11269 

Norflurazon.    32737 

Orthene.  etc..    25507 

Ortho  Fence  &  Grass  Edger,  etc.,    29534 

Oryzalin;  correction.    6198 

Permethrin,    33739,  39020,  39021 

Pix  Cotton  Plant  Regulator,  etc.,    29538 

Pounce  Technical,    33738 

Pounce  3.2  EC,    28093 

Promalin.    4999.  20779 

Pronamide,    3083 

Pydrin  Insecticide  2.4  Emulsifiable 

Concentrate.    23933 
Rhodia  iprodione  technical.    9626 
Roundup.    15534 
Silvex,     15895,  15917 
Silvex;  position  document;  availability  and 

hearing.    41536 
SM-3.    6199 

Sodium  salt  of  acifluorfen.  etc..    3774 
Stemtrol  liquid  concentrate.    36468 
2.4.5-T.     15874,  15893 
2,4.5-T;  position  document;  availability  and 

hearing.    41531 
2.4,5-T  and  Silvex,     15536,  15874.  22808. 

26794 
3.5.6-trichloro-2-pyridinyloxyacetic  acid, 

32735 
Triforine.    3772,  21069 
Ultra  low  volume  application;  advisory 

opinion.    40399 
Velsicol  Chemical  Corp..    21706 
Pesticide  registration  applications; 

consideration  of  data  by  Administrator; 
interim  policy  statement  withdrawn, 
27954 
Pesticide  registration  applications;  policy 

statement  and  inquiry.     12097 
Pesticide  use  and  production  by  veterinarians; 

policy  statement  and  inquiry.     15768 
Pesticide  use  and  production  by  veterinarians; 
policy  statement  and  inquiry;  correction. 
20787 
Pesticide  use  in  Arizona;  hearings,    43341 
Pesticides;  emergency  exemption  applications: 
Acephate.    33737 
Aldicarb.    29529 
Asulox,    6513,  29530 
Atrazine,    39608 
Avitrol.    25919.  39022 
Azinphos  methyl.    25922.  36246.  40401 
BAAM,    36248 
Bayleton  50%  WP,    40403 
Benomyl,    3772.  9624.  15535,  20785.  20786, 

21861 
Blazer,    44612 
Captafol,    44612 
Carbaryl,    44258 
Chlorpyrifos.    28092 
Compound  1080.    27259 
Cyhexatin,    41530 
DDT,    20785,44611 
Dichlofop.     10544.  29531,  36244 
Dinoseb.    33150 
Fenvalerate,    36246.  40404 
Ferriamicide,    5198.  lllll.  13584.  14633. 

18283.  20779 
Goal  2E.    39017 
Guthion.    39018 
Heliothis.    44610 
Heptachlor.    36242 
Isopropyl  carbanilate,    5198,  24344 
Mesurol,     17213,40400,44618 


Methiocarb,     1218 
Metribuzin,    5704,  20778 
Monitor.    25920 
Nosema  Locustae,    21703 
Oryzalin.    40724 
Paranitrophenol.    44617 
Paraquat,    36241,  36243 
Permethrin,    6511,  6512.  6513,  9623.  15533. 
17214.  21702,  21704,  21705,  28723. 
33738,  36246,  40404,  41528 
Permethrin  and  fenvalerate,    39607 
Picloram,    9624 
Propanil,    36247,40402 
Pydrin.    1219.  6513,  25921 
Sodium  Cyanide,    36251 
Sodium  cyanide  in  M-44  device,    19026 
Strychnine  Sulphate.    28098 
Terramycin,    39606 
Toxaphene,    36250 
Trifiuralin  et  al.,     1 1 106,  28098.  28720 
Triforine.    24925,  33476,  33478,  36244 
2,4-D  amine.    44614 
Vydate  L,    28722 

(Z)-9-tetradecen-l-ol.  etc..    25506,  33954 
Pesticides;  experimental  use  f)ermit 
applications: 
Acaracide  fentrifanil,  etc..    4998 
Agrobacterium  radiobacter.  etc.,    30423 
American  Cyanamid  Co.  et  al.,    22807, 

23307 
Bacillus  thuringiensis  Berhner,    32281 
Bifenox,    22175.  33955 
Carbaryl.     19534 
Chevron  Chemical  Co.,    35286 
1  -(4-Chlorophenoxy)-3,3-dimethyl- 1  -( I , 

29972 
Chlorothalonil.    26793 
Chlorothiophos.  etc.,    7809,  29971 
Chlorpyrifos.  etc.,    2677,  12489,  22174 
Diamond  Shamrock  Corp.,    22807 
Diatomnaceous  earth,     13573 
1  -(2-(2,4-Dichlorophenyl)-2-(2- 

propeny loxy)ethyl)- 1  H-imiadazole.  etc., 
22174 
3'.4'-Dichloropropionanilide,    2028 1 
Diclofop-methyl.  etc.,    27259 
0,0-diethyl  0-(2-ispropyl-6-methyl-4 

pyrimidinyl);  correction,    5712 
Diphacinone,  etc.,    44613 
Ethephon  etc.,    33955 
Ethofumesate,  etc..     18549 
Glyphosate,    7808 
Lontrel.  etc.,    34692 
l-(8-Methoxy-4.8-dimethyl-nonyl)-4-(l- 
methylethyl)  benzene,  etc..    26793 
1  -Methylethyl  2-ethoxy( I -methylethyl)- 
aminophosphinothioyloxybenzoate. 
25688 
Metolachlor,  etc.,    6198,  18549,  18550 
N-(Mercaptomethyl)  phthalimide  S-(0,  0- 
dimethyl  phosphorodithioate).  etc.. 
44619 
N-Tetradecyl  formate,  etc.,    27258,  33955, 

39608 
N-(2,6-dimethlyphenyl)-N-(methoxyacetyl)- 

alanine  methyl  ester,    37553 
Norflurazon,    25505 
Nystatin,    2492 1 
Oryzalin,  etc.,    9623 
Oxyfiuorfen,  etc.,     13573 
Pendimethalin,  etc.,    20282 
Permethrin.  etc..    20282.  20283 
Petroleum  oil,  etc.,    44930 
Rohm  and  Haas  Co.,  et  al..    23931 
Shell  Chemical  Co.  et  al.,    41328 
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Sodium  salt  of  glyphosate,    37553 
Thiobencarb,  etc.,     19026 
I  Thompson-Hay  ward  Chemical  Co.  et  al., 

41328 
Tricyclozole,    24921 

2-(l,3,3-Trimethyluredio)-l,3.4-thiadiazole-5- 
N.N-dimethyl  sulfonamide.    26793         / 
Uniroyal  Chemical.    21702 
Z  and  E-9-dodecenyl  acetate,  etc..    15534 
Pesticides;  restricted  use  products;  labeling. 

13574 
Pesticides;  temporary  tolerances: 
Aldicarb,    23309 
4-Amino-6-(  1 , 1  -dimethyl-ethyl)-3- 

(methylthio)- 1 ,2,4-triazin-5(4H)-one, 
15770 
Butachlor,    801 1 
2-Chloro-N-(2,3-dimethylphenyl)-N-(l- 

methylethyl)  acetamide,    34193 
S-(4-Chlorophenyl-methly) 

diethylcarbamothioate,     18278 
Chlorthiophos.    28719 
Cyano(S-Phenoxyphenyl)methyl-4-chloro-a- 
( 1  -methylethyl)benzeneacetate.    4 1 329 
3-(3'.5'-Dichlorophenyl)-5-ethenyl-5-methyl- 

2,4-oxazolidinedione.    22175 
l-(2-(2.4-Dichlorophenyl)-2-(2-propenyloxy) 

ethyl)- IH-imidazole.    22806 
Ethanedial  dioxime,     1 5770 
I  Ethephon,     19026,  33150 
'  Ethofumesate,    18278 
N-(  1  -Ethylpropyl)-3.4-dimethyl-2.6- 

dinitrobenzeneamine,    22806 
Glyphosate,     13575,  29538 
Hirsutella  thompsonii,    15535 
Mefiuide,    6198 
Methyl  2-chloro-9-hydroxynuorene-9- 

carboxylate.  etc..    22511 
Methyl  2-(4-(2'.4'- 

dichlorophenoxy)phenoxy)propanoate. 
27740 
Methyl  2-4-(2,4-dichlorophenoxy)propanoate, 

27262 
1-Methylethyl  2-((ethoxyKl- 
methylethyl)amino( 
phosphinothioyl)oxy)benzoate,    23307 
Metolachlor,     18550 
n-Tetradecyl  formate,    35287 
N-Tetradecyl  formate;  correction,    41330 
I   N-(2,6-dimethylphenyl)-N- 
'  1  (methoxyacetyl)alanine  methyl  ester, 

34692 
O.O-Dimethyl  0-(4-nitro-m-tolyl) 

phosphorothioate.    42774 
Oxyfiuorfen.    21862 
Paraquat,    44614 
Permethrin,     12493 
3-Phenoxyphenylmethyl  4-chloro-0-(l- 

methylethyl)benzeneacetate,    27739 
Tebuthiuron,     19244,  35288 
Thiabendazole,    4537 
Pesticides;  tolerances  in  animal  feeds  and 
human  food: 
Amchem  Products,  Inc.,  et  al.,    22175,  36469 
Atlantic  and  Pacific  Research,  Inc.,    41329 
BASF  Wyandotte  Corp.,  et  al.,    32737, 

34693 
Chevron  Chpmical  Co.,    37554,  37682 
Ciba-Geigy  Corp..    27262 
Dow  Chemical.    44615 
Dow  Chemical  et  al..     15535.26794 
Elanco  Products  Co..    18278 
Eh  Lilly  &  Co.    5706 
EM  Laboratories,  Inc.,    21069 
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ICI  Americas,  Inc..  et  al..    21862,  32737, 

34194.  42773 
Mobay  Chemical  Corp.,    37554,  39025 
Monsanto  Agricultural  Products  Co.  et  al., 

3771,  %25,  41329,  44615 
Pennick  Corp.,    41329 
Rohm  A  Haas  Co.,    3771 
Sandoz.  Inc.,    23932 
Shell  Chemical  Co.,    27262 
Sumitomo  Chemical  America,  Inc..    37554 
3M  Co.  et  al.,    3771 
Privacy  Act;  systems  of  records,    36240 
Radiation  exposure  due  to  Radium-226  in 

Florida  phosphate  lands;  recommendations 
and  inquiry,    38664 
Radioactive  contamination  from  specified 
foreign  nuclear  detonations.  Federal 
responses;  multiagency  memorandum  of 
understanding,    30306 
Solid  waste  disposal  practices: 
Coal  fired  utilities  study;  availability,    8328 
Iron  and  steel  industry;  report  availability. 

18551 
Mining;  report  availability,    18551 
Nonferrous  metal  industry;  report 
availability,    18552 
Subchronic  toxicity  testing;  workshop,    25923 
Toxic  and  hazardous  substances  control: 
Asbestos  in  buildings;  denial  of  petition, 

27257 
Asbestos-containing  materials  in  school 
buildings;  nationwide  information  and 
technical  assistance  program,    17790 
Asbestos-sprayed  materials  in  school 

buildings;  inquiry,    4009 
Asbestos-sprayed  materials  in  school 

buildings;  petitions  denied,    20290 
Chemical  substances;  availability  of  initial 

inventory,  etc.,    28558 
Chemical  substances  for  commercial  use, 
new;  premanufacture  testing  guidance, 
16240 
Chemical  substances  for  commercial  use. 
new;  premanufacture  testing  guidance; 
correction,     1 8549 
Confidential  data;  release  to  contractors, 

19244,  25506 
Herbicide  registrations;  Velsicol  Chemical 

Corp.;  hearing,    40132,  41327 
Inventory  information  transfer  to  contractor, 

7811 
PCB  contaminated  soil  and  debris;  disposal; 

citizens  petition,     13575,40132 
PCB  manufacturing,  processing,  distribution, 
and  use  ban;  implementation  and 
enforcement  policy,     108 
Premanufacture  notices  receipts,    23310, 

34194,  44930 
Premanufacture  notification  period; 

extension,    39026 
Premanufacturing  notices;  monthly  status 

report,    28410,  41330 
Premanufacturing  notification  requirements; 

data  transfer  to  contractors,    44615 
Premanufacturing  notification  requirements 
and  review  procedures;  interim  policy 
statement,    28564 
Premanufacturing  notification  requirements 
and  review  procedures;  interim  policy 
statement;  review  by  Executive  Office 
of  the  President,    30424 
Toxic  polluunts;  list;  guidance  on  petitions 

to  revise,    18279 
Toxic  pollutants;  list;  petition  to  remove 
aromatic  haloethers,    18279 
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Toxic  pollutants;  list;  petition  to  remove 
1,1,1-trichloroethane  and  methylene 
chloride,    34685 
TSCA  Interagency  Testing  Committee 
report  to  EPA;  priority  consideration 
chemicals  for  testing;  EPA  response  to 
recommendations,    28095 
TSCA  Interagency  Testing  Committee 
report  to  EPA;  priority  consideration 
chemicals  for  testing;  extension  of  time; 
correction,     18733 
TSCA  Interagency  Testing  Committee 

report  to  EPA;  priority  list  for  chemical 
substances  testing,    31866 
Toxic  substances: 

Health  effects  test  standards;  meeting 
postponement,    37682 
Utility  rate  impact,  Ohio  utilities;  coal  price 

forecasts,  draft  report  availability,    41529 
Waste  management,  solid: 

Hazardous  waste  management  program 
support  grants,    43806 
Water  pollution: 
Toxic  substances;  water  quality  criteria; 
inquiry,    43660 
Water  pollution;  discharge  of  pollutants: 
Maryland,    31317 
Minnesota,    23575 
Wisconsin,    42774 
Water  pollution  control: 
Clean  Water  Act,  Safe  Drinking  Water  Act 
and  Resource  Conservation  and 
Recovery  Act  programs;  guidance  for 
FY  1980  State/EPA  agreements,    17294 
Data  collection;  schedule  of  surveys,     12490, 

29971 
Drinking  water  additives  and  substances; 
control;  memorandum  of  understanding 
with  FDA,    42775 
Manganese;  alternate  testing  procedure, 

34193 
Nitrite/nitrogen;  analysis  of  pollutants; 

testing  procedures,    25505 
Non-community  water  systems;  Safe 
Drinking  Water  Act  implementation 
strategy,    40557 
Safe  drinking  water;  review  of  variances  and 

exemptions,    3772,  11111.  20784 
Safe  drinking  water;  underground  injection 
control  program;  State  list;  additions. 
35288 
Safe  drinking  water;  underground  injection 
control  program;  Sute  list;  petition  for 
inclusion  by  Maryland,    21707 
Toxic  substances;  water  quality  criteria; 

correction,    35289 
Toxic  substances;  water  quality  criteria; 
inquiry,    15926,  23570,  28716 
Water  pollution  control;  safe  drinking  water; 
public  water  systems  designations: 
Minnesota.    7223 
New  Jersey,    17208,  18732,  25264,  32043, 

41959 
Ohio,    9424 
Water  quality  management  grants;  distribution 

and  use  of  funds,    41954 
Water  quality  management  public  participation 
training  grants,  availability  of  funds, 
12488 
Water  quality  standards;  main  stem  of  Ohio 

River;  inquiry,    36252 
Water  quality  standards;  main  stem  of  Ohio 

River;  inquiry;  correction,    44616 
Water  quality  standards.  State;  adoptions  and 
approvals,    28720 


ENVIRONMENTAL  QUALITY 
COUNOL 

RULES 

National  Environmental  Policy  Act; 

implementation;  procedural  provisions; 

correction,    873,  8264 
Sunshine  Act;  implementation,    34944 

PROPOSED  RULES 

Improving  Government  regulations 
Regulatory  agenda,    1443,  39236 
Oil  and  hazardous  substances  pollution; 
National  contingency  plan,    28196 
Sunshine  Act;  implementation,    16024 

NOTICES 

Environmental  effects  abroad  of  major  Federal 

action;  EO  12114  implementation  and 

explanation,    18722 
Meetings: 

Interagency  Toxic  Substances  Data 
Committee,    37554 
Meetings;  Sunshine  Act,    2475,  13631,  20859, 

23652,  26258,  29208,  31796,  34698,  40773, 

44347 
National  Environmental  Policy  Act  (NEPA); 

implementation;  progress  report,    2678 1 
National  Environmental  Policy  Act  regulations 

and  Federal  permitting  process; 

publication  of  committee  memorandum, 

19223 
National  Environmental  Policy  Act  regulations 

and  Federal  permitting  process; 

publication  of  second  progress  report, 

43037 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

RULES 

Affirmative  action  guidelines,    4422 
Age  Discrimination  in  Employment  Act  of 
1967;  enforcement  procedures;  transfer  of 
functions,    38459 
Discrimination  complaints  against  Federal 
agencies;  investigation;  interim  rule  and 
inquiry,    40498 
Employee  selection  procedures;  uniform 

guidelines;  clarification  and  interpretation, 
11996 
Equal  employment  opportunity  in  the  Federal 
government;  interim  rules  and  inquiry, 
34494 
Freedom  of  information;  address  corrections 

25221 
Pregnancy,  childbirth  or  related  medical 
conditions  discrimination;  guidelines, 
23804 
Pregnancy,  childbirth  or  related  medical 
conditions  discrimination;  interim 
guidelines,     13278 
Procedural  regulations: 
Charges  deferred  to  appropriate  State  and 
local  agencies;  designated  706  agencies 
6095,  15701,  31638 
Enforcement  procedures;  field  offices 

reorganization,    4667 
Interpretation  and  opinion  issuance,    4429 
34494 

PROPOSED  RULES 

Improving  Government  regulations 

Regulatory  agenda,    6199,  44890 
Procedural  regulations: 

Charges  deferred  to  appropriate  Sute  and 
local  agencies;  designated  706  agencies. 


3513,  4733.  11240.  15733.  22122.  36432, 
42721 
Regulatory  agenda,    6199.  44890 

NOTICES 

Age  Discrimination  in  Employment  Act; 

procedures  and  opinions,    37974 
Authority  delegations; 

Acting  General  Counsel;  litigation 

responsibilities;  enforcement  of  Equal 
Pay  Act  and  Age  Discrimination  in 
Employment  Act,    39304 
Equal  employment  opportunity  in  the 
Federal  Government;  transfer  of 
functions  from  Civil  Service 
Commission,    10613 
Equal  Pay  Act;  transfer  of  functions  from 

Labor  Department,    38670,  38671 
Merit  Systems  Protection  Board;  issuance  of 

Federal  EEO  appeals,    19535 
Merit  Systems  Protection  Board;  issuance  of 
recommended  decisions  by  hearing 
examiners,    19534 
Meetings;  Sunshine  Act,    1508.  3133.  3609, 
4553,  4795,  5565,  7050,  7306,  8099,  8411, 
10183,  10865,  11890,  12330,  13123,  16094. 
17290.  17637,  17857,  18814.  19094.  20859. 
21178,  22249,  22601,  23652,  25017,  26258, 
28146,  29209.  30500,  31796,  32512,  33234, 
35103,  36134,  36581,  36582,  37430,  38048, 
38725,  40489,  41018,  42840,  43400 
Records  and  reports: 
Employer  information  report;  extension  of 
fihng  deadlines,    22512,42338 

EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

See  Administration  Office.  Executive  Office  of 
the  President. 
Central  Intelligence  Agency. 
Coal.  President's  Commission. 
Environmental  Quality  Council. 
Holocaust,  President's  Commission. 
Management  and  Budget  Office. 
National  Security  Council 
Science  and  Technology  Policy  Office. 
Three  Mile  Island  Accident,  President's 

Commission. 
Trade  Negotiations.  Office  of  Special 

Representative. 
Wage  and  Price  Stability  Council. 
Women,  President's  Advisory  Committee. 
World  Hunger.  Presidential  Commission  on. 

EXPORT-IMPORT  BANK 

PROPOSED  RULES 

National  Environmental  Policy  Act  (NEPA): 
implementation,    28823 

FARM  CREDIT 

ADMINISTRATION 

RULES 

Loan  policies  and  operations: 
Banks  for  cooperatives;  participation  loans, 

30316 
Farm  Credit  System;  nepotism  policies, 

31940 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    18982 


NOTICES 

Improving  Government  regulations;  correction, 

953 
Loan  policies  and  operations: 
Farm  Credit  System;  technical  changes, 
36193 

FARMERS  HOME 
ADMINISTRATION 

RULES 

Account  servicing: 

Routine;  group  type  loans,    4435 
Appeals  procedure,    15641 
Applicability  of  Federal  law  and  individual 
liability;  liability  of  spouse,  etc..    10979 
Applications;  receiving  and  processing: 
Credit  reports;  individual  loan  applicants  and 
borrowers.    443 1 
Business  services: 
Small  purchases;  delegation  of  purchasing 
authority.    1721 
CFR  Subchapter  headings;  editorial 

amendments,    1 1055 
Civil  rights  compliance  requirements; 

nondiscrimination  in  FmHA  financed 
construction,    24851 
Emergency  and  rural  housing  disaster  loans; 

CFR  part  removed,    6083 
Guaranteed  loan  programs: 

Business  and  industrial  loan  program,    31006 
Business  and  industrial  loan  program; 
clearances;  processing  expedition, 
33050 
Data  collection  system,    22433 
Farmer  program  loans;  Agricultural  Credit 

Act  implementation,     12607 
Farmer  program  loans;  emergency  loans; 

correction,    5059 
Settlement  option  for  lenders  acquiring 
property  by  voluntary  conveyance  or 
foreclosure,    28782 
State  Program  Loan  Chiefs;  guaranteed  loan 
forms;  execution  authorization,     15995 
Housing: 
Technical  and  supervisory  assistance  grants, 
36890 
Indian  loans;  obsolete  regulations  removed, 

30665 
Loan  and  grant  making: 
Associations;  community  domestic  water  and 

waste  disposal  systems,    41 175 
Associations;  community  facility  loans, 

31161 
Community  domestic  water  and  waste 
disposal  systems;  rule  and  inquiry, 
27408 
Community  facility  loans;  editorial 

amendments,    38831 
Community  facility  loans;  revision  and 

redesignation,    635-1 
Deletion  of  obsolete  CFR  regulations. 

41421 
Emergency  loans,     1701 
Emergency  loans;  correction,    5059 
Operating  and  farm  ownership  loans; 

eligibility  of  cooperatives,  corporations 
and  partnerships,    5390 
Supervised  bank  accounts;  establishment  and 
administration,    38440 
Loan  and  grant  program  (group): 
Self-help  technical  assistance;  grant  fund 
obligation,    4435 
Loan  collections,    37904 
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Loans  secured  by  real  estate  on  reclamation 

projects;  CFR  part  removed,    30665 
Organization  and  functions: 

Authority  delegations  and  procedures, 

18161 
St.  Louis  Field  Operations  Branch,    17712 
Property  management: 

Purchasing  of  services  for  program  property, 

15994 
Rural  development: 
Area  development  assistance  planning  grants; 

selection  criteria,    18958 
Rural  housing  loans  and  grants: 
Elderly,  housing  for;  memorandum  of 

understanding  with  Aging 

Administration,    20396 
Energy  impacted  area  development 

assistance  program,    35980 
Guaranteed  rural  housing  loans;  suspension 

of  45  day  limit,    44471 
Housing  sites;  loan  fund  obligations,    4435 
Redevelopment  and  revitalization  of 

downtown  business  areas;  rural  rental 

housing  projects,    20629 
Rental  assistance  agreements;  terms  and 

modifications,    24044 
Rental  housing  loan  policies,  procedures,  and 

authorizations,    21761,  28655 
Rental  housing  loan  policies,  procedures,  and 

authorizations;  comments  requested. 

27644 
Rental  policies,  procedures,  and 

authorizations;  congregate  housing 

projects,    41174 
Rental  projects;  loan  fund  obligations,    4434 
Security  servicing  and  liquidations: 
Chattel  security;  final  rule;  inquiry,    4436 

PROPOSED  RULES 

Community  program  loans  and  grants: 

Servicing.    10508 
Loan  and  grant  making: 
Associations;  industrial  development  grants, 

21801 
Construction  planning  and  performing; 

development  work;  clarification  of 

regulations,    39432 
Emergency  loan  policies,  procedures,  and 

authorizations,    23536 
Energy  impacted  area  development 

assistance  program,    12936 
Energy  impacted  area  development 

assistance  program;  meeting,    18035 
Operating  loan  policies,  procedures,  and 

authorizations,    23536 
Loan  and  grant  programs  (group): 
Community  facility  loans;  withdrawn,    6130 
Self-help  technical  assistance;  meeting,    7971 
Rural  housing  loans  and  grants: 
Disclosure  of  previous  participation  in 

FmHA  or  HUD  housing  programs, 

19419 
Farm  labor  housing.    27130 
Housing  subsidy;  servicing  and  collections, 

8898 
Policies,  procedures,  and  authorizations; 

advance  notice,    24863 
Technical  and  supervisory  assistance  grants, 

21994 

NOTICES 

Cooperative  agreement  with  NSPA;  gratuitous 

services,    45 1 7 
Rural  housing  loans  and  grants: 
Elderly,  housing  for;  memorandum  of 
understanding  with  Aging 
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Administration;  selection  of  participating 
counties  and  request  for  applications, 
29131 
Rural  rental  housing  loan  policies,  procedures, 
and  authorizations;  memorandum  of 
understanding  with  Aging  Administration, 
34618 
Technical  and  supervisory  assistance  grants; 

1979  FY  allocation,    36905 
Water  and  sewer  programs;  Federal; 

coordination  and  delivery  improvements; 
interagency  agreement,    6482 

FEDERAL  AVIATION 
ADMINISTRATION 

RULES 

Air  carriers  certification  and  operations: 
Air  taxi  and  commercial  operators,  etc.; 

regulatory  review  amendments,    26737 
Air  taxi  and  commercial  operators,  etc.; 
regulatory  review  amendments; 
correction,    27980 
DC- 10  airplanes;  operation  prohibition 

within  U.S.  airspace,    33389 
DC- 10  airplanes;  operation  prohibition 
within  U.S.  airspace;  republication, 
33396 
DC- 10  operations;  prohibition  termination, 

42170 
Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  crewmember  training  and  pilot 
certificates,    25201 
Air  traffic  operating  and  flight  rules: 

Aviation  Safety  Reporting  Program;  reports 
submitted  to  NASA;  prohibition  against 
use  in  FAA  enforcement  actions,    37624 
DC- 10  airplanes;  operation  prohibition 

within  U.S.  airspace,    33389,  33396 
Operations  review  program,     15654 
Aircraft  loan  guarantee  program,    44806 
Aircraft  products  and  parts;  certification: 
Parts  manufacturer  and  export  airworthiness 
approvals,  etc.,     15648 
Aircraft  registration: 
Aircraft  owned  by  a  foreign  corporation; 

special  regulation,    38 
Aircraft  owned  by  a  foreign  corporation; 
special  regulation;  correction,    1726 
Airport  security: 

Airport  x-ray  inspection  cabinets;  radiation 

surveys,     15732 
Law  enforcement  compliance  record 
requirements;  notification  of  OMB 
approval  and  effective  date,    9744 
Airspace  regulations;  annual  compilation,    300 
Airworthiness  directives: 
Agusta,    3701,  6902,  12024 
Airborne  Manufacturing  Co.,    37618 
AiResearch,     1726,  20402,  32649 
A VCO  Lycoming,     10359,10360.11528, 

18002,  26734,  37619,  42165 
Ayres  Corp.,    27975 
Beech,    1078,  1079,  6379,  9740,  25200, 

34911,  36941,44480 
Bell,     12635,  25197 
Bendix,    34100 

Boemg,    2363,  2376,  3032,  9735,  11528, 
12635.  12636,  16362,  18645,  23203, 
24542.  25198.  25834,  27381,  29437. 
31166,  36940.  41175 
Britten-Norman  Ltd..    9737 
Canadair,    26734,  28787 
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Cessna,    37,  2377,  4459,  6902,  22440.  23817, 
25199.  27977.  29435.  29438.  34911, 
36168.  42960 
Communications  Components  Corp.  et  al.. 

10980 
Consolidated  Aeronautics.  Inc..    15650 
Curtiss- Wright.    12637 
DeHavilland.    27382.  39154 
Detroit  Diesel  Allison.    18001 
Dornier.    33392 
Embraer,    9740.11527.27977 
Enstrom,    2377,  27380 
ESB  Wisco,  Inc.,    18644 
Fairchild.    31168 
Gates  Lear  Jet.    22439,  33392 
General  Electric,    37620 
Great  Lakes.    1081 
Grumman.    5061.  11528 
Gulfstream  American  Corp.,    9738,  12019. 

12020.  16363 
Hawker  Siddeley,    3701,  5643 
Hiller,    9739,  18645 
Hughes,    27978 
Indiana  Mills  and  Manufacturing,  Inc., 

44483 
Lockheed,    6903,  12021,  23819,  36941.  40632 
Marvel-Schebler/Tillotson.    23203 
Maule  Aircraft  Corp..    3 1 167 
McDonnell  Douglas.    5644,  12024.  27978, 

29434.  32650.  37617 
Mooney.    16364.31168 
Piper.    36.  37.  1082.  2376.  3703.  4460.  12637. 
21763.  23818.  26735.  31169,  31941, 
31943,  34098,  34101.  34102.  34912, 
36168.  36169,  36943,  39153.  44481 
Fran  &  Whitney,    30678 
Rockwell.    36169 

Short  Brothers,    25200,  30077,  44482 
Sikorsky,     12021,  19184,  34099 
Swearingen,    36942 
Taylorcraft,     10360 
Teledyne.    4461,  5061,  12022 
Varga  Aircraft  Corp.,    44484 
Airworthiness  review  program;  minimum 

equipment  lists  (MEL),    43714 
Airworthiness  standards: 

Rotorcraft,  transport  category;  limited  IFR 
operations,    2362 
Control  areas.    39.  5645,  341 1 1 
Control  zones.     1085.  11530,  11531,  12026, 
15650,  18004,  19185,  20402,  23205,  23820, 
30078.  34105,  36171.  37621,  42169 
IFR  altitudes,    5062,  15656,  29440,  39155 
Jet  routes,    40,  23207,  23208,  31 169 
Noise  standards: 
Measurement  and  evaluation  specifications; 
correction,    303 1 
Reporting  points,    31944,  34103,  34106 
Restricted  areas,     1087,  1088,  4462,  11532. 
11535,  12640,  16366,  21766,  22442,  23207, 
27383,  29439,  29440,  30079,  34111.  341 12. 
34113,  34114,  38450,43713 
Rule-making  procedures: 
Petitions  for  rulemaking  and  exemptions; 
publication  in  Federal  Register,    6897 
Standard  instrument  approach  procedures,    41, 
2378.  5070,  9742,  11536,  12640,  15659, 
18004,  20403,  23209,  25835,  28787,  31947, 
34115,  37622.40633,  43717 
Transition  areas,    1085,  1086,  1087,  3032,  3704, 
4462,  5646,  5647,  5648,  6379,  6904,  7942, 
7943,  9742.  10361.  10362.  10363.  11533. 
11534.  12026.  12639.  15651,  15652,  15653, 
15730,  15731,  16364,  16365,  18003.  19185 
21763,  21764,  21765,  23204,  23206.  23820 


25835,  26735,  26736,  27383.  27979.  30078, 
30679,  31944,  3^945,  31946,  34104,  34106. 
34107.  34108.  34109.  34110.  34913,  36170, 
36171.  36943.  37620,  37621,  38449,  38450. 
39154,  39155,  40632,  40633,  42166,  42167. 
42168.  42169 
VOR  Federal  airways.  40.  1087.  1726.  9741, 
11530,  11531,  11532.  12639,  18003,  21764, 
21766,  23203,  24543.  24544,  25834,  28787. 
30077.  30679,  31944,  31947,  34102,  34103, 
34105.  34108,  34109.  34112.  42166.  42167, 
43714 

PROPOSED  RULES 

Air  carriers  certification  and  Ofterations: 
Canes  carried  by  blind,  etc.;  petition  for 

rulemaking.    25869 
Domestic,  flag,  and  supplemental  air  carriers 

and  commercial  operators  of  large 

aircraft;  wind  shear  equipment 

requirements.    25867 
Air  traffic  control: 
Controlled  visual  flight  rules.    1322 
Controlled  visual  flight  rules;  extension  of 

time.    12042 
Air  traffic  operating  and  flight  rules.    4572 
Noise  limits;  compliance  f>lans  and  definition 

of  "replacement  airplanes".    24778 
Aircraft  loan  guarantee  program.    5153 
Aircraft  registration: 
Eligibility;  resident  aliens  and  foreign-owned 

corporations,    63 
Triennial  aircraft  registration  report,    24573 
Airmen  certification: 
Special  purpose  pilot,  flight  engineer,  and 

night  navigator  certificates,    38563 
Airworthiness  directives: 
AiReasearch,    24571 
Avions  Marcel  Dassault-Breguet,     1120, 

5148 
Bell,    40649,  42219 
Boeing,    1752,  6929,  19205,  28825.  36196. 

36197.  40650 
Brantly.    37628 
British  Aerospace.    21811 
Britten-Norman  Ltd..    2399 
Fokker.    9763,  9764 

Indiana  Mills  &  Manufacturing,  Inc.,    24571 
Lockheed,    12686 

McDonnell  Douglas,    5149,5674,30100. 

44547 
Pratt  &  Whitney,     10391  ^ 

SL  Industries,    12687 
Airworthiness  review: 

Transport  airplane,  light;  conference,    22656 
Transport  airplane,  light;  discussion  forum. 

70575 
Transport  airplane,  light;  postponement  of 
review  Commission,     16856 
Airworthiness  standards: 
Aircraft  tires;  technical  sUndard  order 
authorizations,     16430 
Control  areas,    26749,  27999,  36200 
Control  zones.    3723.  9765,  10391,  12688, 
21812,  25239.  27433,  30691.  36198,  36199 
41208,  42220,  42224 
Exhibition  air  racing  and  amateur-built  aircraft; 

experimenul  certificates  issued,    12042 
Investigation  and  enforcegient  procedures; 
complaint  filing  procedures,  fact  finding 
investigations,  etc.,    16424 
Jet  routes,    5152,  18044,  28000,  29484,  29485, 

30101,  30693,  34153.  42227 
Noise  standards: 
Helicopters.    42410 


Restricted  areas.    68.  5151.  11559.  18043. 

23877,  23878,  24575,  26749,  27434,  32003, 

37630,  42228,  43003,  43743 
Rotorcraft  regulatory  review  program,    3250 
Rotorcraft  regulatory  review  program; 

extension  of  time,     12685 
Rulemaking  petitions;  summary  and  disposition, 

24677,  24782,  30185.  31197,  32708,  34150. 

43002.  43740 
Technical  standard  order  authorizations: 

Lithium  sulfur  dioxide  batteries.    18038 
Terminal  control  areas;  informal  airspace; 

meetings.    2 1 296.  2 1 297.  21814.  22549. 

23401.  23402,  23961.  24675.  24676.  25281. 

25282.  26823,  27526.  28824.  28825.  29481, 

30185,  31242,  32001,  32709,  33409.  34150, 

36200,  41207,  44546 

Transition  areas,  1 1 20.  1 1 2 1 .  5 1 50,  5676.  5677, 
6428,  9765,  9766,  9767,  9768.  11555,  11556, 
11557.  11558.  12044.  12055.  12688.  16438, 
16440.  18041,  18042,  19205,  20448.  21812, 
21813,  22471,  23259,  23260,  23261,  23878, 
24574,  24575,  25240.  25241.  25865,  25866, 
27433,  27998,  29482,  30103,  31198.  32002. 
32709.  34150,  34151,  34152,  34967,  36198, 

36201,  37629,  38566,  38569,  39191.  40651, 
40652,  41207,  42220,  42222,  42223,  42224, 
42225,  42226,  43002,  44547,  44548 

VOR  Federal  airways,  68,  5675,  9769,  11556, 
12689,  16438,  16439,  16440,  18043,  18688, 
26748,  29483,  29484,  30101,  30102,  30692, 
30693.  32001.  42003.  42221.  42227.  43740. 
43742 

NOTICES 

Active  Beacon  Collision  Avoidance  System; 

meeting.    5740 
Active  Beacon  Collision  Avoidance  System; 
proposed  National  Aviation  Standard; 
inquiry;  amendments,    9822 
Airmen  and  aircraft  registry;  release  of  home 

addresses,    140 
Airport  Development  Aid  Program  (ADAP); 
timely  submission  of  preapplications. 
18129 
Aviation  safety  reporting  program; 

memorandum  of  agreement  with  NASA; 
amendment,    24980 
Aviation  safety  reporting  program; 

memorandum  of  agreement  with  NASA; 
republication,    25279 
Aviation  safety  reporting  program; 

modification  of  filing  procedures,    18128 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Aeronautics  Radio  Technical  Commission. 
12125 
Engineering  and  development  initiatives-policy 
and  technology  choices;  consensus  views; 
repKJrt  availability,    25963 
Environmental  impacts;  consideration;  policies 

and  procedures,    32094 
Exemption  petitions;  summary  and  disposition, 
23400,  24676,  25963,  27526.  28905.  30186, 
31340.  32779.  32780,  34231.  34232,  36285, 
37709,  39325,  40754,  43835 
Meetings: 
Active  Beacon  Collision  Avoidance  System 

(BCAS),    5740 
Aeronautics  Radio  Technical  Commission. 
3807.  5234.  5235.  5740.  7045.  11631. 
12125.  12792.  18766,  19264,  20531, 
21927,  23400,  25964,  27526,  32060. 
35072.  36286.  37710.  42364 
Air  Traffic  Procedures  Advisory  Committee. 
5234,  16526,  36285 


Aviation  Fire  and  Explosion  Reduction 

(SAFER)  Special  Advisory  Committee. 
20553 
High  Altitude  Pollution  Program  Scientific 

Advisory  Committee.     15822 
Special  Aviation  Fire  and  Explosion 
Reduction  (SAFER)  Advisory 
Committee.    32187 
Organization  and  functions: 

Air  Carrier  District  Office.  Newark.  N.J.; 

relocation  and  merger.    24676 
Air  Traffic  Control  Tower,  Martha's 

Vineyard,  Mass.;  commissioning.    20531 
Airport  traffic  control  tower.  Patrick  Henry 
International  Airport,  Newport  News, 
Va.;  reduction  of  hours,    38692 
Airports  District  Office.  Los  Angeles.  Calif.; 

closure,  etc..    35072 
Airports  district  offices;  Cleveland,  Ohio; 

Lansing.  Mich.;  closed.    12793 
Control  tower.  Montoursville,  Pa.;  reduction 

of  hours.    23961 
Eielson  Radar  Approach  Control,  Fairbanks, 

Alaska;  closing,     18766 
Elmendorf  Radar  Approach  Control 
(RAPCON);  Anchorage,  Alaska; 
closing,    3115 
Radioactive  contamination  from  specified 
nuclear  detonations.  Federal  responses; 
multiagency  memorandum  of 
understanding,    30186,  30306 
Security  agreement  recordation;  cancellation; 
show  cause  order;  civil  aircraft  N36565, 
44637 
Turbojet  subsonic  airplanes;  fieet  inventory  and 
noise  rules  compliance;  report,     18766 

FEDERAL  BUREAU  OF 
INVESTIGATION 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Crime  Information  Center 
Advisory  Policy  Board,    3792 
Meetings: 
National  Crime  Information  Center 
Advisory  Policy  Board,    25950 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RULES 

Commercial  radio  operators;  restricted 
radiotelephone  operator  permits; 
temporary  authorizations  system,    29076 
Common  carrier  services: 
Telephone  equipment;  "register-only"  date 
for  certain  equipment  system 
components;  interpretation,    38847 
Telephone  network;  connection  of  terminal 
equipment,    7955 
Communications  equipment: 
Equipment  authorization  program; 

identification  system,    17175 
Equipment  authorization  program; 

identification  system;  correction,    21021 
Wireless  microphones;  prohibitions,    29066 
Conduct  standards: 

Misuse  of  information,    5666 
Outside  activity  or  employment,    9754 
Sunshine  agenda  for  open  FCC  meetings; 
preparation  and  distribution,    29071 


Frequency  allocations  and  radio  treaty  matters: 
Equipment  authorization  program; 

identification  system,    17175 
Equipment  authorization  program; 

identification  system;  correction,    21021 
Joint  Tactical  Information  Distribution 

System;  correction,    21793 
Northern  Mariana  Islands;  transfer  to 
Commission's  jurisdiction,     12679 
Wireless  microphones;  prohibitions.    29066 
Organization  and  functions: 

Broadcast  Bureau,  Chief;  authority 

delegation;  license  applications,    32377 
Commercial  time  standards;  delegation 

authority;  political  advertising,    34947 
Common  Carriers  Bureau,  Chief  et  al.; 

authority  delegation,    18500 
Common  Carriers  Bureau,  Chief  et  al.; 
I  authority  delegation;  correction,    22078 

; '    Fee  refunds  and  future  FCC  fees,    21267 
Forfeiture  authority  delegations  to  staff; 

monetary  limits,    5435 
Office  of  Science  and  Technology,  Chief 
Scientist,  et  al.;  name  change;  editorial 
changes,    39179 
Office  of  Science  and  Technology,  Chief 

Scientist,  name  change,    4485 
Office  of  the  Executive  Director;  reporting 

function,    21793 
Public  Affairs  Office;  establishment,    12424 
Public  land  proposals;  editorial  amendment, 
11070 
Practice  and  procedure: 
Cable  television;  pole  attachment  complaint 

procedures,    31643 
Contested  broadcast  applications;  processing 

procedure,    34947 
Oral  argument;  reply  briefs;  inclusion  of 

tables  of  contents  and  citations,     1 2425 
Petitions  for  reconsideration;  filing  periods, 

5436 
Safety  and  special  radio  services; 

construction  of  radio  stations;  additional 
time;  application  form  FCC  701 
removed,    10385 
Radio  broadcasting: 
Educational  FM  broadcast  stations, 

noncommercial;  minimum  operating 
schedule.    3412 
Educational  FM  broadcast  stations. 

noncommercial;  minimum  operating 

schedule;  extension  of  time,    21021 

Equal  employment  opportunity  rules;  report 

form.    6722 
Experimental,  etc.;  filing  of  broadcast  remote 

pickup  station  applications.    16401 
Operator  licensing  program,    1733 
"Public  affairs"  programs;  retention  of  audio 
recordings;  deletion  of  regulations, 
33070 
Reregulation,    38481 
Reregulation;  correction,    40311,40890 
Reregulation  of  radio  and  television 

broadcasting,    36034,  38845 
Reregulation  of  radio  and  television 
broadcasting;  list  of  FCC  policies, 
36386 
Reregulation  of  television  and  radio 

broadcasting;  correction,    1738,  7959, 
22738 
Radio  services,  special: 
Alaska-public  fixed  stations;  station 
identification  requirements,    33071 
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Amateur  radio  service;  Code  Credit 
Certificates;  acceptance  by  any 
Commission  ofTice,    22466 
Amateur  radio  service;  Northern  Mariana 
Islands;  transfer  to  Commission's 
jurisdiction,    12679 
Amateur  radio  service;  renewal  of  expired 
license;  extension  of  grace  period, 
16015 
Amateur  radio  service;  station  license 

applications,    12681 
Aviation  and  maritime  services;  Mississippi 
River  System;  bridge-to-bridge 
communications  frequencies,    29073 
Aviation  and  maritime  services;  Mississippi 
River  System;  bridge-to-bridge 
communications  frequencies;  correction, 
32383 
Aviation  services;  aeronautical  utility  mobile 
stations  at  landing  areas  witttuat  control 
towers;  frequency  use,     18974 
Aviation  services;  bandwidth  maximum  for 
band  10550-10680  MHz;  editorial 
amendments,    7961 
Aviation  services;  "broadcasts  in  the  blind" 

frequency,    4489 
Aviation  services;  Civil  Air  Patrol  sutions; 
frequency  modulated  telegraphy  signals, 
4489 
Aviation  services;  establishment  of  joint 
tactical  information  distribution  system 
in  960-1215  MHz  aeronautical 
radionavigation  band,  18023,  Correction, 
21793 
Citizens  band  radio  service  (CB);  installation 
of  antenna  systems  near  powerlines, 
18226 
Experimental  and  maritime  services; 
transmitter  Identification  Card; 
equipment  tests  advance  notice  and 
posting  requirements;  elimination, 
29070 
Land  mobile  services,  private;  clarification 
and  denial  of  reconsideration  petition, 
17182 
Land  mobile  services,  private;  consolidation 
and  transfer  of  regulations;  correction, 
32215 
Land  mobile  services,  private;  reporting 
requirements;  effective  date,    4492 
Land  mobile  services,  private;  system 
licensing;  identification  requirements, 
29067 
Land  mobile  services,  private;  system 
licensing;  identification  requirements; 
correction,    40310 
Maritime  and  industrial  services;  frequencies, 
standards,  and  procedures  for  on-board 
communications,    8874 
Maritime  services;  call  signs  assignments, 

25237 
Maritime  services;  Great  Lakes;  promotion 
of  safety;  agreement  between  U.S.  and 
Canada,    4673 
Maritime  services.  Great  Lakes;  promotion 
of  safety;  agreement  between  U.S.  and 
Canada;  corection,    21022 
Maritime  services;  land  and  shipboard 
stations;  telegraphy  by  limited  coast 
stations;  removal,     12194 
Maritime  services;  petition  for  continued  use 

of  A3  emission,     18501 
Maritime  services;  remote  control  units  used 
with  marine  VHF  radio-telephones; 
power  reduction  capability,    29077 


Maritime  services;  ship  stations;  separation  of 

handheld  pilot  radio  equipment,    36974 
Maritime  services;  shipboard  stations;  single 
sideband  A3J  (suppressed  carrier)  on  the 
maritime  mobile  service  radiotelephone 
frequency  2182  kHz,    29072 
Maritime  services;  shipboard  stations 

communication  with  amateur  stations, 
4488 
Maritime  services;  temporary  authorizations 

for  ship  stations,    3288 
Maritime  services;  temporary  authorizations 

for  ship  stations;  correction,    8878 
Maritime  services;  vessel  traffic  services;  San 
Francisco  and  Seattle  designated  as 
radio  protection  areas,    36041 
Maritime  services  and  Alaska-public  fixed 
stations;  assignment  of  working 
frequencies  to  Public  Coast  station, 
16401 
Maritime  services  and  Alaska-public  fixed 

stations;  marine  utility  stations,     38849 
Maritime  services  and  Alaska-public  fixed 
stations;  single  sideband  A3J  (suppressed 
carrier)  on  the  maritime  mobile  service 
radiotelephone  frequency  2182  kHz, 
8870 
Maritime  services  and  Alaska-public  fixed 
sutions;  single  sideband  A3J  (suppressed 
carrier)  on  the  maritime  mobile  service 
radiotelephone  frequency  2182  kHz; 
correction,     16402 
Private  land  mobile;  applications; 

simplification  of  filing  requirements, 
27994 
Private  land  mobile;  applications; 

simplification  of  filing  requirements; 
correction,    34133 
Private  land  mobile;  establishment  of  new 
starting  point  for  assigning  frequencies 
in  business  radio  service  in  Miami,  PHa., 
metropolitan  area  in  the  470-512  MHz 
band,     10386 
Private  land  mobile  service;  assignments  for 
frequencies  in  the  216-220  MHz  band, 
40517 
Station  licenses;  renewals  and  modifications, 

31650 
Trunked  radio  system,  frequency  assignment 
in  806-821  MHz  and  851-866  MHz 
bands,    22079,  43727 
Radio  stations;  table  of  assignments: 
Alabama,    42691 
Alaska,    5136,  25232 
Arkansas,    25235 
California,    4486,  22740,  43279 
Illinois,    44159 
Kansas,    44158 
Louisiana,    24288,  42692 
Michigan,    3707,  6721,  22741,  44161 
Missouri,    38848 

New  York,    22741,25231,44158,44160 
North  Carolina,    24555 
Oklahoma,    22078,  25232,  25233 
Tennessee,    25234,  42694 
Texas,    22078 
Vermont,    25228,  44160 
Washington,     1737 
West  Virginia,    25233 
Wisconsin,    6721,  24289 
Telephone  companies: 
Jurisdictional  separation;  integration  of  rates 
and  services,    43274 
Television  broadcast  services: 
Reregulation,    38481 


Television  broadcasting: 
Cable  television  relay  service  (CARS); 

frequency  expansion,    32377 
Cable  television  relay  service  (CARS); 

frequency  expansion;  correction,    34133 
Reregulation;  correction,    403 1 1 ,  40890 
Reregulation  of  radio  and  television 

broadcasting,    36034,  38845 
Reregulation  of  radio  and  television 

broadcasting;  correction,     1738 
Reregulation  of  radio  and  television 

broadcasting;  list  of  FCC  policies, 

36386 
Television  stations;  table  of  assignments: 
Alaska,    44161 
Florida,    30097,  37509 
Georgia,    42693 
Illinois,    7960 
Indiana,    24556 
Kansas,    20432 
Kentucky,    25235,  30096 
Louisiana,     1738 
Missouri,    24556,  42693 
Ohio,    25235 
Oklahoma,    34170 
Oregon,    22742 
Wisconsin,    22743 

PROPOSED  RULES 

Common  carrier  services: 
Domestic  public  message  services,    44184 
Provision  of  communications  between 
United  Sutes  Mainland  and  Offshore 
points  of  Hawaii,  etc.;  rates  and  services, 
integration,    42731 
Second  computer  inquiry,    39513 
Telephone  and  telegraph  companies; 
financial  reporting  and  accounts; 
establishment  of  service  list,     13051 
Telephone  company-cable  television  cross 
ownership  rules,  processing  policies  for 
waivers;  extension  of  time,     1 764 
Telephone  network;  connection  of 
equipment,  systems,  and  protective 
apparatus  to  private  line  services, 
41861 
Telephone  network;  connection  of  terminal 
equipment  to  private  line  services,  etc., 
41265 
Communications  equipment: 

Industrial,  scientific,  and  medical  equipment; 

extension  of  time,    3999 
Industrial,  scientific,  and  medical  equipment; 
procedures  for  measuring  and 
determining  compliance,    9771 
Industrial,  scientific,  and  medical  equipment; 
procedures  for  measuring  and 
determining  compliance;  extension  of 
time,    32419 
Radio  frequency  devices;  biological  effects 

of  radiation  levels,    37008 
Television,  improvements  to  UHF  reception; 

inquiry,    3656 
Television  receiver  noise  figures; 

measurement  techniques;  inquiry; 
extension  of  time,    924 
Television  receiver  performance  standards; 

inquiry,    3663 
Television  receivers,  UHF  channel  readout; 

proceeding  terminated,    3660 
Television  receivers  and  transmitter 

standards;  technical  improvements;    . 
inquiry,    3661 
International  Maritime  Satellite 

Telecommunications  Act;  implementation. 
12466 


Organization  and  functions: 

Spanish  language  written  examinations; 
radiotelephone  third  class  operator 
permit  and  broadcast  endorsement; 
terminated,    32419 
Practice  and  procedure: 
Environmental  regulations;  compliance  with 

CEQ  regulations,    ^8913 
Fee  refunds  and  future  fee  program;  inquiry; 

extension  of  time,    3299 
International  record  carriers;  scope  of 

operations  in  continental  U.S.;  extension 
of  time,    6960 
Safety  and  special  radio  service  applications; 

waiting  period  for  filing  after  dismissal 

or  revocation,    6755 
Radio  broadcasting: 
AM  channel  spacing;  reduction,    39550 
AM  stereophonic  broadcasting;  extension  of 

time,     1765.  11568,  19000,  36080 
Cellular  mobile  radio  communications 

systems,  rules  and  technical  standards, 

3997 
Clear  channel  broadcasting  in  standard 

broadcast  band,    4502 
Clear  channel  broadcasting  in  standard 

broadcast  band;  extension  of  time, 

20465 
Commercial  announcements;  elimination  of 

objectionable  loudness,    40532 
"Community  Service"  programs;  "Public 

Affairs"  program  category  expansion, 

etc.;  extension  of  time,    6758 
Educational  FM  broadcast  stations, 

noncommercial;  minimum  operating 

schedule;  extension  of  time,    26772 
FM  quadraphonic  broadcasting;  extension  of 

time,    30128,42734 
FM  quadraphonic  broadcasting;  inquiry, 

3732 
FM  quadraphonic  broadcasting;  inquiry; 

extension  of  time,    23099 
Minority  groups,  part-time  programming  of 

existing  stations;  petition  by  NTIA; 

inquiry;  extension  of  time,    15519 
Monitoring  stations;  protection  from 

interference;  extension  of  time,    4744 
Radio  services,  special: 
Air-to-air  communications,  helicopters; 

frequency  assignments,    36085 
Amateur  and  personal  radio  service;  radio 

astronomy  operations;  procedures  to 

minimize  potential  interference; 

extension  of  time,    6759 
Amateur  extra  class  license  examination, 

12473 
Amateur  radio  service;  operator  classes, 

privileges,  and  requirements;  proceeding 

terminated,     16460 
Amateur  radio  service;  renewal  and 

modification  of  license  procedures, 

4516 
Aviation  and  maritime  services;  usage  of 

marine  VHF  frequencies  by  aircraft, 

29127 
Conventional  land  mobile  radio  systems;  Co- 
channel  mileage  separation  change  and 

frequency  loading  standards,    31675 
Conventional  land  mobile  radio  systems;  co- 
channel  mileage  separation  change  and 

frequency  loading  standards;  correction, 

33441 
Land  mobile  radio  systems,  conventional;  co- 
channel  mileage  separation  and 


frequency  loading  standards;  extension 
of  time,    39555 
Land  mobile  radio  systems  (community 

repeaters);  multiple  licensing,    30135 
Land  mobile  services;  narrow-band,  multi- 
channel fixed  stations  in  450-470  MHz 

bands,    36209 
Maritime  services;  Class  III-B  public  coast 

stations;  exemption  from  watch 

requirements,    21831 
Maritime  services;  compulsory 

radiotelephone  equipment  and  qualified 

radio  operator  in  steering  station, 

30134 
Maritime  services;  lifeboats;  specifications  for 

portable  radio  equipment,    37015 
Maritime  services;  recreational  boaters; 

simplification  of  rules,    24004 
Maritime  services;  separation  of  handheld 

pilot  radio  equipment  from  ship  station 

equipment,    9782 
Maritime  services;  vessel  traffic  services; 

listening  watch  exemptions  on  VHF 

Channel  16  (156.800  MHz),    36082 
Microwave  services;  private  operational; 

remote  reading  of  public  utility  meters, 

12220 
Microwave  services;  public  utiHty 

distribution  automation  systems,     12221 
Microwave  services;  public  utility 

distribution  automation  systems; 

correction,     17761 
Microwave  services;  public  utility  ; 

distribution  automation  systems; 

extension  of  time,    25886,  32720 
Personal  radio  service;  frequency  assignment 

in  900  MHz  bands;  inquiry,    37522 
Petroleum,  forest  products,  special  industrial, 

and  manufacturers  services;  geographic 

sharing  of  frequencies,    43322 
Private  land  mobile  radio  system; 

interconnection  with  public,  switched, 

telephone  network  in  806-21  MHz  and 

851-866  MHz  bands,    7987 
Rebroadcast  of  CB  and  amateur 

transmissions  of  emergency  information, 

20465 
Trunked  radio  system,  frequency  assignment 

in  806-821  MHz  and  851-866  MHz 

bands,    3736 
Radio  stations;  table  of  assignments: 
Alabama,     19000 
Arkansas,    5163,  18997,  33123.  34981,  36081, 

36082 
California,    33124,42732,44575 
Colorado,    32419 
Florida,    8903,  38917,  42734 
Georgia,    34979,  44193 
Illinois,    21044 
Indiana,     18998 
Kansas,    21045,  26955,  33440 
Kentucky,    44573 
Louisiana,    33126 
Maine,    6757,42735 
Minnesota;  extension  of  time,     1 1246 
Missouri,     10519,  21046,  21047,  24588 
Nebraska,    28022,  29126,  42734 
Nevada,    22763,  37014 
New  Hampshire,    4744,  6757 
New  York,    34980 
Ohio,    44573 

Oklahoma,    10520,  26955,  31673 
Puerto  Rico,    22133 
Texas,    28026,  28027,  30128,  33120,  33122, 

44192,  44574 


FCC 

Vermont,    4744,  6757 
Virgin  Islands,    22133 
Washington,    33439 
,  Wisconsin,    28025,  31029 
'  Wyoming,    28023 
Satellite  communications: 
Licensing  of  domestic  satellite  receive-only 
earth  stations;  inquiry,    6755 
Television  broadcasting: 

Auxiliary  and  CARS  stations;  transmitting 
equipment  tyjje  acceptance  and  antenna 
radiation  characteristics,    32420 
Auxiliary  and  CARS  stations;  transmitting 
equipment  tyi)e  acceptance  and  antenna 
radiation  characteristics;  correction, 
34606 
Cable  television;  compliance  certificate 
applications  and  Federal-State/local 
regulatory  relationships,    25245 
Cable  television;  compliance  certificate 
applications  and  Federal-State/local 
regulatory  relationships;  extension  of 
time,    37014,  38918 
Cable  television  relay  service;  short  form 
renewal  application  for  authorizations. 
30131 
Cable  television  syndicated  program 

exclusivity  rules;  economic  relationships, 
28347 
Cable  television  syndicated  program 
exclusivity  rules;  inquiry,    44196 
Commercial  announcements;  elimination  of 

objectionable  Loudness,    40532 
Network  representation  of  TV  stations  in 
national  spot  sales;  exemptions; 
extension  of  time,    7186 
Waveform  standards  concerning  horizontal 
and  vertical  blanking  intervals,    37520 
Television  stations;  table  of  assignments: 
Alaska,    21048 
Arkansas,    375 1 8 

California,    4501,  11568,  21050,  44194 
Colorado,     17197 
Florida,    24589 
Georgia,     16459,  28028 
Michigan.    28031,42731 
Montana,    22762 
North  Carolina,    33121 
Ohio,    25244 
South  Dakota,    24587 
Tennessee,    44195 
Texas,    30129 
Utah,    17197,  25252 
.    Virginia,    28029 
1    Washington.    43495 
Wisconsin,    28031 

NOTICES 

Advisory  committee  review;  inquiry,     19245 
AM  broadcast  applications  ready  and  available 

for  processing,     12494,  37555,  39610 
AM/FM  combinations  in  same  market;  pre- 

rulemaking  conditions,    40406 
Broadcast  television  applicants;  financial 

qualification  standard,    29160 
Broadcasting  stations;  contested  applications; 

ascertainment  showings  evaluation; 

standards  modifications,    35030 
Cable  television  distant  signal  carriage  rules 

elimination,    28412 
Cable  television  syndicated  program 

exclusivity  rules,    28411 
Canadian  standard  broadcast  stations; 

notification  list,    3572,  5200,  6514,  7226, 

25508,  28099,  44265,  44266 
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FCC 

Commission  activities;  major  matters  report, 

1978;  availability.    33152 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Marine  Services  Radio  Technical 

Commission  et  al.,    2686 
Public  Maritime  Coast  Stations  Task  Force 
and  Radio  Technical  Commission  for 
Marine  Services,    23264 
UHF-TV  Receiver  Noise  Figure 

Measurement  Standards  Advisory 
Committee,    9627 
Common  carrier  services: 
Domestic  public  message  services;  regulatory 
policies  concerning  entities  other  than 
Western  Union,    21863 
Exchange  network  facilities  for  interstate 

access,    23933 
Satellite  television  transmission;  Spanish 
International  Network;  authorized  user 
status  request;  inquiry,    10430 
Electronic  computer  originated  mail  (ECOM); 
proposed  offering;  petition  filed  by 
Graphnct  Systems,  Inc.;  inquiry,    8011 
Electronic  computer  originated  mail  (ECOM); 
proposed  offering;  petition  filed  by 
Graphnct  Systems,  Inc.;  inquiry;  extension 
of  time,     11609 
Emergency  broadcast  system;  closed  circuit 

test,    24345,  40559 
Emergency  broadcast  system;  use  of  automated 

programming  systems,    17792 
Environmenul  statements;  availability,  etc.: 
Tucson  FM  Broadcasting  Corp.,  Ariz.; 
antenna  and  transmitter,    11270 
Equal  employment  opportunity: 
Annual  employment  report;  extension  of 
deadline  and  filing  time,    21070 
Exchange  Network  Facilities  for  Interstate 

Access;  meeting,    44932 
FM  broadcast  applications  ready  and  available 
for  processing,    112,  1793,  3312,  10545, 
14634,  22810,  31042,  37555,  37682,  40559. 
42778,  43530 
FM  translator  applications  ready  and  available 
for  processing,    10613,  20787,  25923, 
29717,  35029.  37684 
Interference  analysis  guidelines;  meeting. 

32472 
Intergovernmental  Maritime  Consultative 
Organization;  operational  standards  for 
mandatorily  fitted  shipboard  radio 
equipment;  inquiry.    43343 
International  Maritime  Satellite  Organization; 
private  commercial  telecommunications 
entity;  designation  inquiry;  termination, 
12503 
Meetings: 
Cable  Signal  Leakage  Advisory  Committee, 

19028 
Exchange  Network  Facilities  for  Intersute 

Access,    44932 
Interference  analysis  guidelines.    32472 
Marine  Services  Radio  Technical 

Commission.    4539.  5940.  11271.  16489, 
18734,  20789,  25508,  31042,  39028. 
40136.  44265 
National  Industry  Advisory  Committee. 

33153 
Radio  Propagation  Analysis  in  Domestic 
Public  Land  Mobile  Radio  Service  for 
Highly  Irregular  Terrain.    37088 
UHF-TV  Receiver  Noise  Figure 

Measurement  Standards  Advisory 
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Committee,    11609,  12103,  19245,  21887, 
25264 
Meetings;  Sunshine  Act,    3134,  3840,  4092, 
4795,  5795,  6261,  7050,  7051,  8412,  9458, 
10184,  10567,  11162,  11297,  11890,  15563. 
15564,  16094,  16538,  17024,  18814,  20333, 
20859.  21727.  22601,  22912,  24244.  24369, 
25017,  25350,  25758,  26258,  26837,  26838, 
27540,  27807,  28469.  29209.  31387.  32836, 
'  33234.  34021.  36134.  36582,  37430,  39722, 
40488,  40773,  41018,  41633,  43400,  43853, 
45025,  42402  42403 
Mexican  standard  broadcast  stations; 

notification  list,    4754,  44620 
Newspaper-broadcast  monopoly  combinations 

divestiture;  waivers;  filing,    8330 
North  Atlantic  facilities  construction  and  use 

plan,    16033 
Pre-designation  processing  of  contested 

broadcast  applications;  informal  comment 
contractor's  report  on  evaluation,    17216 
Privacy  Act;  systems  of  records,    1457 
Programming  report,  annual;  composite  week 

dates,    33153 
Radio  Conference  for  AM  broadcasting; 

meeting  to  develop  U.S.  position,    39611 
Radio  services: 
Private  land  mobile  services  (Part  90); 
reprinting,    41959 
Radio  services,  special: 
Land  mobile  services,  private;  assignment  of 
channels  to  trunked  communications 
systems;  policy  clarification,    28100 
Ratemaking  proceedings,  allowance  of 
litigation  expenses  of  common  carriers; 
public  inquiry,     12502 
Rulemaking  proceedings  filed,  granted,  denied, 
etc.;  petitions  by  various  companies, 
1797,  2686,  6767,  15771,  18734,  23315, 
25262,  30168,  33153,43344 
Standard  broadcast  stations;  notification  list, 

16489 
Sunshine  agenda;  availability.    32472 
Television  broadcast  applications  ready  and 
available  for  processing,    6768,  18284, 
37555,40133,44267 
Television  broadcast  signals: 
Technical  standards;  FCC  policy,    3774 
Vertical  and  horizontal  blanking  standards; 
in-school  instructional  television 
programs;  temporary  policy,    23315 
Television  financial  data,  1977;  release  to 
House  Communications  Subcommittee 
36256 
Television  financial  data  release;  to  Senate 

Communications  Subcommittee,     18113 
Television  translator  applications  ready  and 
available  for  processing.    4539,10613 
20787,  22811.  25923.  29539,  29717,  35029, 
37684 
Transatlantic  communications  facilities; 

licensing  policy,     18084 
World  Administrative  Radio  Conference 

2683,  22809 
Hearings,  etc.: 
Accurate  Cartage  Co.,    37087 
Aeronautics,  Inc.,  et  al.,    4538 
Alfeld,  Cecilia  A.,    40135 
Alfeld,  Robert  D.,    40133 
American  Telephone  &  Telegraph  Co 
12495,  16960.  20501.  24633.  39305 
Apple  Valley  Aviation.  Inc..  et  al..    1 1609 
Booth  American  Co..    43530 
Broadcasting  Service  of  America,  Inc 
21070 


Carpenter,  James  M.  et  al.,    8328 
Commercial  Radio  Institute,  Inc.,  et  al., 

3312 
Country  Broadcasting  Co.  et  al.,    21071 
Crone,  Eugene  H.,    4538 
Esposito,  Charles  A.,  et  al.,    24632 
Fanon/Courier  Corp.,    21888 
George  E.  Cameron,  Jr.  Communications,  et 

al.,    23311 
Golden  Sute  Broadcasting  Corp.  et  al., 

21077 
Gomiak,  Gary  T.,    1794 
Hazle-Tone  Communications,  Inc.  et  al., 

30168 
Henderson  Radio,  Inc.,  et  al.,    31707 
Hudson,  Bruce  E.,    20502 
KLOC  Broadcasting  Co.,  Inc.,    40499 
KND  Corp.  et  al.,    32471 
Max  M.  Leon,  Inc.,    17216 
Mobil-Tel  Corp.,    28101 
Mobile  Telephone  Co.  of  New  Jersey  et  al., 

29159 
New  Broadcasting  Corp.  et  al.,    20788 
North  Fork  Broadcasting  Co.  et  al.,    1794 
Pittillo,  Fred  L.,    12500 
Poet's  Seat  Broadcasting,  Inc.,    20501 
Reverman,  Robert  J.,  et  al.,    24633 
Rogers,  William  M.,    18283 
Ruland  Salvage,  Inc.,    5199 
Scarborough,  Bob  L.,    12500 
Sounderling  Broadcasting  Corp.,    30169 
Southwestern  Bell  Telephone  Co.  et  al , 

1796 
Sullivan,  Alexander  G.,    37555 
Superior  Broadcasting  Co.,  Inc.,  et  al 

12260 
Trent,  Horace  A.,  Jr.,    12501 
TRT  Telecommunications  Corp.  et  al 

9796 
Vegas  Instant  Page  et  al.,    1458 
WHAV  Broadcasting  Co.,  Inc.,    43531 
Whitman  Wholesale  Nurseries,  Inc.,    6768 
WJAN  Television  Station,    21887 
Yeary  Broadcasting,  Inc.,  et  al.,    30425 

FEDERAL  CONTRACT 
COMPLIANCE  PROGRAMS 
OFFICE 

RULES         I 

Employee  selection  procedures;  uniform 

guidelines;  clarification  and  interpretation 

11996 

PROPOSED  RULES 

Compliance  responsibility  for  equal 

opportunity  employment;  addition  to 
preamble  and  extension  of  time,    22761 

Equal  opportunity  employment;  compliance 
responsibility,     17136 

NOTICES 

Contract  sanctions: 

Feature  Ring  Co.,  Inc.,     10139 
Loffland  Brothers  Co.,    22835 
Loffland  Brothers  Co.;  stay  of  debarment 
25533 
Preaward  clearance  requests;  contact  points 

and  telephone  numbers;  list,     13090 
Women  and  minorities  in  construction; 
participation  goals  and  timeUbles  for 
Pennsylvania,     17116 


FEDERAL  COUNCIL  ON  THE 
AGING 

See  Aging.  Federal  Council. 

FEDERAL  CROP  INSURANCE 
CORPORATION 

RULES 

Crop  insurance,  designated  counties  and  crops 

for  1979  crop  year,    749 
Crop  insurance,  designated  counties  and  crops 

for  1979  crop  year;  correction,    7107 
Crop  insurance;  various  commodities: 

Apples,    1964,  1965 

Barley,    35195 

Citrus,    1966,  1967,  1968 

Forage  seeding,    1968 

Grapes.    1967 

Oranges,     1965 

Peaches,     1964 

Peas,    25397 

Raisins,    1963,  36929,  42959 

Soybeans,    5057 

Sugar  beets,    35201 

Sugarcane,     1969,  36161,  42959 

Tobacco  (fiue  cured),    29 

Wheat,    31599 
Crop  insurance;  1969  and  succeeding  crop 
years;  good  faith  reliance  on 
misrepresentation;  relief,     16359 
Freedom  of  information,    1365 

PROPOSED  RULES 

Combined  commodity  crop  insurance,    44857 
Crop  insurance;  various  commodities: 

Barley,    23239 

Cotton,    41815 

Flax,    44505 

Grain  sorghum,    41809 

Oats.    41821 

Raisins,    27107 

Rice.    44511 

Rye.    42206 

Sugar  beets.    27119 

Sugarcane.    27113 

Sunflowers,    44861 

Wheat,    4687 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RULES 

Bank  securities;  offering  circular  requirements 
for  public  issuance;  policy  statement, 
39381 
Banking  practices,  unsafe  and  unsound;  insider 

transactions;  removal,    18000 
Community  reinvestment: 

Financial  institutions  serving  military 
personnel,    18163 
Conduct  standards,    6083 
Conduct  standards;  Ethics  Counselor;  change 

in  designation,    27379 
Deposit  insurance  coverage;  clarification  and 

definition,    40056 
Foreign  activities  of  insured  State  nonmember 
banks: 
Establishment  and  operation  of  foreign 
branches,  and  acquisition  of  shares  of 
foreign  entities,    25194 
Insured  banks,  deposit  liabilities;  assesmenU, 

20633 
Interest  on  deposits: 
Money  market  certificates;  limiutions  on 
rate  of  return,    15476 


Pooled  funds;  interpretation,    32356  ^^ 

Preauthorized  transfers  from  savings 

accounts,    11060  I 

Withdrawal  penalties  and  interest  rates, 
32353 
Management  official  interlocks,    42152 
Practice  and  procedure: 
Change  in  Bank  Control  Act;  coverage, 

exemptions  and  procedures,  authority    " 
delegations,  etc.,    7122 
Foreign  activities  of  insured  State 
nonmember  banks;  conforming 
amendments,    25193 
Foreign  activities  of  insured  State 
nonmember  banks;  conforming 
amendments;  correction.    30076 
Forms,  instructions,  and  reports;  applications 
for  insurance  by  phantom  banks,  waiver, 
3258 
Forms,  instructions,  and  reports;  bank 
service  arrangements;  CFR  Part 
removed.    17999 
Remote  service  facility  procedures,     17995 
Remote  service  facility  procedures; 
correction,    18960,  32649 
Practice  and  procedure  rules,    25412 
Practice  and  procedure  rules;  correction, 

28787 
Recordkeeping  and  confirmation  requirements; 
transactions  effected  by  National  banks, 
43260 
Regulations;  formulation  and  promulgation; 

policy  statement,    31007 
Regulations;  formulation  and  promulgation; 

policy  statement;  correction,    32353 
Securities  of  insured  State  nonmember  banks: 
Disclosure  regulations;  proxy  statements, 
tender  offers,  etc.;  correction,    5869 
Voluntary  termination  of  insurance  status, 
20633 

PROPOSED  RULES 

Foreign  activities  of  insured  State  nonmember 
banks: 
Establishment  and  operation  of  foreign  i 

branches,  and  acquisition  of  shares  of 
foreign  entities,    6130 
Foreign  banks: 
State  branches;  insurance  determination 
procedures,    23869 
Improving  Government  regulations: 

Regulatory  agenda,    18035  j 

Information: 
Disclosure;  public  access  to  confidential 

records,    34510 
Disclosure;  public  access  to  confidential 
records;  extension  of  time,    43287 
Interest  on  deposits: 
Nonnegotiable  time  deposits,  lump  sum 
interest  bonus,  minimum  denomination 
requirements,  etc.,    21290 
Promissory  notes  and  other  obligations; 

repurchase  agreements,    32397 
Time  deposits;  payment  before  maturity. 
32397 
Management  official  interlocks.    6421.  42212 
Offering  circular  requirements  for  public 

issuance;  disclosure  standards  withdrawal. 
39469  • 

Practice  and  procedure:,    1 1073 
Forms,  instructions,  and  reports  and  loans  by 
correspondent  banks,    13035 
Regulations,  formulation  and  promulgation; 

policy  sutement,    31007,31024 
Regulatory  agenda,    18035 
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Federal  Disaster 

Securities  of  insured  State  nonmember  banks: 

Disclosure  regulations  under  Securities 
1  Exchange  Act;  conformance  with  SEC; 

'  advance  notice,    33077 

NOTICES 

Change  in  Bank  Control  Act;  policy  sUtement, 
7226 

Delinquent  consumer  instalment  loans; 

classification;  policy  statement,    23121 

Delinquent  consumer  instalment  loans; 

classification;  policy  statement;  correction, 
30169 

EDP  examination,  scheduling,  and  report 
filing;  policy  statement,    26794 

Meetings: 

State  and  Federal  Regulation  of  Banks 
Advisory  Committee,  30425 

Meetings;  Sunshine  Act,  1508,  1509,  2056, 
2238,  3360,  4553,  4554.  5055,  6001,  6584, 
8965,  9647,  11029,  11670,  11890,  11891, 
13631,  14703.  15564,  16538,  16539,  18135. 
18586,  20545,  20859,  21178,  21954,  22912, 
23652,  25017,  25018.  27035,  27541,  27807, 
28146,  28147,  28469,  28924,  30191,  31081, 
31797,  32068.  32836.  32837.  33234.  34021. 
34240.  34241.  36335.  36582.  37107,  37720, 
38048,  39074,  39333.  39722.  40775,  40776, 
42403,  42404,  43143,  43853,  44344 

Privacy  Act;  systems  of  records,  11118 

federal  disaster 
assistance 
/administration 

PROPOSED  RULES 

Fire  suppression;  cost  reimbursement  eligibility, 

9770 
Floodplain  management,    34048 
General  insurance  requirements;  clarification  of 

policy,    39198 
Hazard  mitigation,    21216 
Insurance  requirements;  transmittal  to 

Congress,    33697 
Temporary  housing  assistance;  State  and  local 

government  responsibility,    27922 

NOTICES 

Authority  delegations: 
Federal  Housing  Commissioner-Office  of 

Assistant  Secretary  for  Housing, 

temporary  housing,  etc.;  revocation, 

1225 
Federal  Housing  Commissioner-Office  of 

Assistant  Secretary  for  Housing  et  al., 

temporary  housing,  etc.;  revocation; 

modification,    25933 
Regional  Directors;  temporary  housing, 

1226 
Disaster  and  emergency  areas: 

Alabama,    23584,  25931,  27754,  29729 

Arizona,    2429,4020,4758 

Arkansas,    25932,  27270,  27755 

Florida,    22519,  33975 

Georgia,    22520 

Hawaii,    19041 

Illinois,    5946,  8339,  8340,  28731.  29730 

Iowa,    24642,  44277 

Kansas,    40937,44278 

Kentucky,    1224,  1225,  2430,  3098,  5947 

Louisiana,    30170 

MinnesoU,    28731 

Mississippi,    25932,  25933,  27270,  27755, 

28731,  30171,  32479,  32480,  33975, 

36493,  40142 
Missouri,    22520,  27500,  29730 
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UMI 


Federal  Disaster 

New  Hampshire,    21083 

New  Mexico,    9804,  40938 

North  Dakota.    27755.  33975 

Oklahoma.    2S934 

Tennessee,    29730,  32480 

Texas,    25934,  25935.  27500,  27756,  32480, 

40938 
Trust  Territory  of  Pacific  Islands.    12772, 

16964 
Washington.    22520 
West  Virginia.     1225 
Wisconsin,    8340 
Disaster  fleld  test;  application/verification 

process,    23947 
Trees,  repair  and  replacement;  policy 
clarification.    23582 

FEDERAL  ELECTION 
COMMISSION 

RULES 

Freedom  of  information;  implementation. 

33368 
Freedom  of  information;  implementation; 

correction,     37491 
Funding  and  sponsorship  of  candidate  debates; 

transmittal  to  Congress,    39348 
Presidential  election  campaign  fund  and 

primary  matching  fund,    20336 
Presidential  election  campaign  fund  and 

primary  matching  fund;  announcement  of 

effective  date,    26733 
Presidential  election  campaign  fund  and 

primary  matching  fund;  correction.    25193 
Presidential  election  campaign  fund  and 

primary  matching  fund;  republication  and 

correction,    22407 

PROPOSED  RULES 

Presidential  Election  Campaign  Fund; 
financing  conventions,    32608 

NOTICES 

Meetings;  Sunshine  Act,  1509,  3135.  4555. 
5565,  7051,  10495,  10865,  11030,  12148. 
13123,  16540,  17024.  18135,  18136,  19279, 
20859,  20860,  21408,  22601,  23974,  24244, 
24691,  25350,  25969,  26838,  27035,  27808, 
28924.  29209.  30191,  30813,  31387,  32069, 
32837,  33547,  34698,  35104,  36335,  37573, 
38049.  39722.  40594,  41018,  42025,  43144, 
43853,  44643 

Multicandidate  committees,  index.  33797 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

RULES 

CFR  title  established,    25797 
Crime  Insurance  Program,  Federal: 

Condominium  associations;  extension  of 

building  coverage,    32214 
Insurance  purchases  and  claims  adjustment; 
citizens  of  New  Mexico  and  Wisconsin; 
eligibiUty,    36028 
Insurance  purchases  and  claims  adjustment; 
citizens  of  Washington;  eligibility, 
12668 
Flood  elevation  determinations: 
Alabama.    12658,  I8I9I,  18192.  21632. 

25205,  27386,  29654,  39165.  39166,  41796 
Alaska.     18193 
Arizona.    841,  3037,  7662,  18194,  18195, 

20405,  29655,  39166,  39167,  39168 
Arkansas,    7661,21633,21634,39168,40310. 
41797 
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Federal  Emergency 


California.  841,  842,  5393,  7662,  7663,  7664, 
12656,  18194.  18195,  20405,  20406, 
20407,  20408,  20409,  25206,  25646, 
33065.  39169,  39170,  39171,  41798 

Colorado,  5092,  7664,  7665,  7666,  7667, 
7693,  12663.  25207,  41799 

Connecticut,  5080,  5081,  5092,  6386,  12662, 
15666,  15667,  2 163 1,  25207,  25208, 
29656,  30084,  30085,  39172,  39173 

Florida,  842,  857,  5394,  5395,  12180,  18196. 
20410.  21634.  21635,  21636,  27387, 

39174,  41439,  41799 

Georgia,  7667.  12651.  12655,  18197,  21637, 
21638.  21639.  21640.  25209.  30086, 

39175,  44847 

Idaho,  5094,  5095,  5396.  7668,  12652,  12656, 
15668,  I8I97,  18198,  18199,  33065, 
39175,  41800,  41801 

Illinois,  843,  844,  860,  861,  3037,  3038,  3039, 
3040,  3041,  5082,  5083,  5084,  5095,  5096, 
5097.  5396.  5397.  6387,  7669,  12648, 
12653.  12657,  12667,  12668,  15668, 

20410,  20411.  25210,  29657,  29658, 
30087,  30088.  40506,  40507.  40508, 
40509.  40510.  40511,  41801.  44848 

Indiana,  844,  3042,  5097,  5397,  12649, 
12650,  12652,  18200.  18201,  25210, 
29659,  30088,  30089,  40511,  40512, 

40513.  40514,  41439,  44848 
Iowa,  862,  3043,  12659,  15669,  15670, 

18201,  18202,  29660,  29661 
Kansas,  862,  3044,  7670,  8261,  12648,  12649, 
12653,  15670,  29661,  29662.  30089, 

40514.  40515.  41802,  44848 
Kentucky,  845,  3045,  5398,  18203,  21641, 

21642,  39394,40515 
Louisiana,  5098,  1 8204.  2 1 770.  2 1 77 1 ,  252 1 1 . 

39394,  41803 
Maine,  5398,  5399,  5400,  7671.  18204, 

21772,  39395,  41803 
Maryland,  5400,  7672,  7673,  15671,  15675, 

20411,  25211,  25212,  25645,  30090, 
41804,  44848 

Massachusetts,  846,  870,  3045,  3490,  5085, 
5405.  5406,  5407,  5408,  7674,  12664. 
15671,  15672,  15673,  15674,  18205, 
18206,  20412.  20413,  27387,  37614, 
39396,  40294,  41440,  41805 

Michigan,  846,  863,  3045,  3047,  3479,  3480, 
5086,  5087.  5088,  5099.  5100,  5408,  6388, 

7674,  12654,  12660,  12665.  15675,  25213, 
25214,  29452,  29663,  39397.  41440. 
41442,  30090  30091 

Minnesota.  864,  865,  3481,  5101,  5102,  5409, 

7675,  7676,  7677,  12657,  12661,  15676, 
20414,  25214,  29663,  29664,  29665, 
29873,  30092,  30093,  34121.  39397, 

39398,  41442,  41443,  44848 
Mississippi,  858,  5103,  5104.  5409,  5410, 

12650,  12654.  21643,  21772,  21773, 
21774,  25646,  29874,  30091,  37614 
Missouri,  866,  3482.  3483,  3484,  3485,  7677, 
7678,  7679,  12647.  12658,  15077,  15678. 
18206,  18207,  18487,  29877,  29878, 

39399,  41443 

Montana.  5105,5106,7679,25215 
Nebraska.  3486,  12660,  15679,  15680,  29883, 

29888,  31011,  39399,  39400 
New  Hampshire,  847,  867,  1977,  3047,  3487, 

3488,  5088,  5411,  5412,  7680,  12663, 

25215,  25436 
New  Jersey,  848,  849,  850,  851,  3489,  5115, 

5413,  7681,  7682,  12646.  12647,  12665, 

12666,  18207,  20155,  20414,  20415. 

21631,  22156,  25436,  25437,  27387. 


39401,  39402,  39403,  41444,  41445, 
41446,  41447.  44503.  44848 

New  York,  851,  852,  853,  854,  858,  3261, 
3262,  3263,  3264,  5106.  5107,  5414,  7682, 
12661,  15681,  18208,  18209,  21775, 
25437,  25438.  27388,  29886,  40294. 
40295,  40296.  44848 

North  Carolina.  21776,  21777.  21778,  29879, 
29880,  29885.  30094.  41448 

North  Dakota.  7683,  8262,  18209,  18210, 
25439,  25440,  25441.  40297 

Ohio.  868,  3265,  5089,  5090,  5414,  5415, 
7683,  7684,  12667,  12996,  12997,  18210. 
1821 1,  40297.  40298.  40299.  44848 

Oklahoma,  12998,  12999.  21779,  21780, 
29882,  29889,  40300.  41449 

Oregon,  3265,  7684,  12999,  15681,  18212, 
18488.  40300.  40309,  41449 

Pennsylvania,  854,  3266.  3267,  3268,  3269, 
5090.  5107.  5108.  5109,  5415,  7685,  7686, 
12181,  12182,  13000.  13001,  13002. 
13003,  13004,  13005,  13006,  15083, 
15084,  15085,  15086,  15087,  15088, 
15089,  15090,  15091,  15682,  18212, 
18213,  18214,  18215,  18216,  18217, 
18218,  18219.  20157,  20158,  20159, 
20160,  25441.  25442,  25443,  25444, 
25445,  25446,  25638,  25639,  25640, 
25641,  25642,  27389,  29874,  29880. 
29882.  29884,  29889.  29890,  34122, 
40300,  40301,  40302,  40303,  40304, 
41450.  41451,  41452,  41453,  41454, 
41455,  41456,  41457,  44848 

Rhode  Island,  5110,  15692,  34122,  37615 

South  Carolina,  855,  3269,  21781,  21782 

South  DakoU,  18488 

Tennessee,  856,12182,40305 

Texas,  856,  859.  868,  869,  1976,  3270,  5111, 
5416,  5417,  5418,  7687,  7688,  7689, 
12183,  15692,  15693.  20160,  21782, 
21783,  21784.  27390,  29875,  29876. 

40306,  44848 
Uuh,  5111,7690,20161 

Vermont.  5418,  7690,  7691,  12184.  12185. 
15694,  18219,  25642,  27391,  34123,  40306 

Virginia,  3271,  3272,  5419,  7691,  7692, 
12185,  12186,  12187,  12427,  18219, 
18220,  29876,  29881,  29887,  41458 

Washington,  3273,  51 12.  51 13.  51 14,  7692. 
7693.  7694.  12187,  12188,  12189,  15095, 
15694,  20162,  25643,  25644,  34123, 

40307,  41458 

West  Virginia,  11755,  11756,  11757,  12189, 
12190,  15695,  18221,  25645,  27390, 

40308,  41459,  44848 
Wisconsin,  5091,  11758,  15696,  15697, 

23519,  25644,  29878,40308 
Wyoming,  857,  7660,  7661,  11758,  20163 
Flood  insurance;  communities  eligible  for  sale: 
Alabama,  793,  794,  2574,  6905,  7658.  10712, 

12176,  20093,  27074,  32656,  37613,  42690 
Alaska.  6382,  19398.  25631 
Arizona,  4469.  7659,  20093,  31973,  37934 
Arkansas,  793,  13476,  20093,  42690 
California,  793,  2572,  6905,  7657,  12176. 

12178,  12179,  13475,  16375,  19398, 

20093,  23213,  25631,  32656.  37614 
Colorado,  794,  2572,  6905,  7657,  10710. 

12176,  13476.  19398,  20093.  23213. 

25204,  25631,  29871 
Connecticut,  2572,  7657,  10710,  10712, 

16375,  20093,  31973,  34119,  37934,  42690 
Delaware,  2572,  6905,  7657,  12176,  20093 
District  of  Columbia,  20093 


Borida,  793.  2572.  2574,  6905,  7657,  10710. 

12176,  13476,  16375,  19398,  20093, 

23213,  23216,  25631,  29872,  35212 
Georgia,  793,  2573,  4469,  6905,  7657,  12176. 

13476,  16375,  20093,  23216,  29871, 

32656,  40293 
Guam,  6381 
Hawaii,  20093 
Idaho,  793,  7658.  10060,  12176,  13476. 

20093,  32654,  35212,  42690 
Illinois,  793,  2573,  2574,  4469,  6905,  7657. 

10710,  12176,  12178,  12179,  13476, 

18485,  20093,  23213,  23216,  25631, 

26867,  29872,  30683,  31973,  37613, 

37614,  37934,  40293,  42690 
Indiana,  793,  794,  2573,  6906,  7657,  10710, 

12176,  12178,  13476,  19398,  20093, 

25631,  31973,  37613,  37934 
Iowa,  4469,  13476,  16375.  20093,  23213. 

23216,  29872,  31973,  37613,  37934 
Kansas,  793,  794,  2573,  2574,  4469,  7657, 

10060,  10710,  12176,  12178,  13476, 

20093,  23216,  29872,  34119,  40293 
Kentucky,  793,  794,  2573,  7659,  10060. 

10712,  20093,  25631,  31973,  37935 
Louisiana,  793,  794,  2574,  6381,  12178. 

13475,  13476,  20093,  29872,  32654,  42690 
Maine,  13476,  20093,  23213,  25631,  26867 
Maryland,  2574.  2575,  6906,  12176,  20093, 

32654.  42690 
Massachusetts,  793,  10710,  13476,  19398, 

20093,  25631,  27983,  30683,  31973, 

32654,  34119,  37934,42690 
Michigan,  793,  2573,  4469,  7657,  7658,  7659, 

13476.  16375,  20093,  23213,  23216, 
25204,  26867,  29872,  31973,  32654, 
32656,  37934,  37935,  40293,  42690 

Minnesota.  793,  2573,  2575.  4469,  6906, 
6907,  7657,  10710,  12176,  12178,  13476, 
16375.  19398,  20093,  23213,  23216. 
25204,  25631,  26867,  29872,  31973, 
32654,  40293,  42690 

Mississippi,  793,  794,  6381,  13475,  13476, 
20093,  23216.  25204,  26867,  29872, 
32654.  32656,  37614,  42690 

Missouri.  794.  2573,  2575,  6906,  7657,  7658, 
10060,  12176,  18485,  20093,  23216, 
25204,  25631,  26867,  29871,  29872, 
31973,  32656,  34119,  37935 

Montana,  12179,  20093.  26867,  32654,  42690 

Nebraska,  10712,12179,17661,20093, 
31973,  37613,  37935 

Nevada,  20093 

New  Hampshire,  4469,  16375,  18485,  19398, 
20093,  23213,  23216,  25631,  27074, 
29872,  31973,  32654,  32656,  37935,  42690 

New  lersey,  793,  6906,  10710,  12176,  12178. 
13476.  16376,  19398,  20093,  23213, 
23216,  25631,  29872,  31973,  32654, 
37935.  42690 

New  Mexico,  794,  20093,  25204.  29872 

New  York,  793,  794,  2573,  2575,  6906. 

7657,  10710,  12176,  13476,  16376,  18484, 
19398,  20093,  21769,  23213,  23216, 
25631,  26867,  29872,  31973,  32654, 
32656,  37935,  42690 

North  Carolina,  793,  2573,  2574,  2575,  7657, 
18485,  20093.  21769,  34119,  426<K) 

North  Dakota,  7657,  10060.  20093,  21769, 
29871,  37613 

Ohio,  793,  794,  2573,  2575,  6382,  7657, 

7658.  10712,  12178,  20093.  21769,  23216, 
25631,  29872,  31«J73,  32656,  37614,  37935 

Oklahoma,  793,  6906,  12176,  18484,  20093, 
35212 


Oregon,  2575,  6906,  7658,  10710,  12177, 
12178,  13476,  18484,  20093,  29871, 
31973,  37935 

Pennsylvania,  793,  794,  2573,  2575,  6382, 
6906,  7657,  7658,  7659,  10711,  12177. 
12178,  13476,  16376,  17661,  18484, 
19340,  20093,  21769,  23213,  25631, 
26867,  29871,  29872,  30683,  31973, 
32654,  32656,  34119,  35212,  37613, 
37935,  40293,  42690 

Puerto  Rico,  20093 

Rhode  Island,  20093,  32654,  42690 

South  Carolina,  793,  794,  2573,  6906,  7657, 
10060,  12177,  16376,  18484,  19340.     ; 
20093,  23213,  25631,  30683 

South  Dakota,  6906,  10712.  12178,  18484, 

18485,  20093,  32656 

Tennessee,    793,  2575,  4469.  7660,  12178, 

13476,  19340,  25631.  32656 
Texas,    793,  794,  2574,  2575,  4469,  6382, 

7658,  10712,  12176,  12179,  20093,  21769, 

23216,  25204,  29871,  29872.  31973. 

32654,  37935,  40293,  42690 
Trust  Territory  of  Pacific  Islands,    20093 
Utah,    6906,10060,10711,12177,13476, 

18484,  20093,  42690 
Vermont,    793,  2574,  4469,  7657,  7659, 

12176,  13475,  13476,  18484,  20093, 

32654,  42690 
Virgin  Islands,    20093 
Virginia,    793,  2574,  6906,  7657,  10711, 

13476,  16376,  20093,  23213,  31973, 
32654,  37935,  42690 

Washington,    6906,  12176,  12178,  20093, 

27983,  31973,  32654,  37935,  42690 
West  Virginia,    20093,  31973,  37935 
Wisconsin,    793,  2574,  6906,  7657,  12177, 
12178,  16376,  18484,  18485,  19340, 
20093,  23213,  25631,  31973.  37935,  42690 
Wyoming,    6907,  7659,  12177,  19340,  20093, 
35212 
Flood  insurance;  coverage  and  rates,  sales  and 
claims  adjustment;  CFR  corrections, 
32215 
Flood  insurance;  special  hazard  areas: 
Alabama,    797,  798,  802,  804,  806,  809,  811, 
813,  822,  5079,  7133,  7134,  7135,  10714, 

17662,  17663,  18486,  25633,  35213,  40291 
Arizona,    6382,  6384,  10713,  18486,  27074. 

35213 
Arkansas,    812,  835,  5079.  6383,  6907,  10713, 

17663,  17664.  19400.  25633,  27074, 
28793,  40291 

California,    800.  803,  805,  809,  814,  816,  818, 
823,  826,  835,  836,  5079,  6385,  6907, 
6909,  7133,  7134,  10713,  10714,  13477, 
18486,  21630.  25633,  25636,  27074, 
28324,  28793 

Colorado,    798,  811,  812,  814,  816,  818,  819, 
820.  824,  826.  10713,  17665,  27074,  '■ 

28793  ; I 

Connecticut,    800,  17664 

Florida,    813,  816,  824,  6908,  7134,  10714, 
17662,  27984 

Georgia,    797,  819,  824,  835 

Idaho,  805,  818,  824,  6908,  7134,  10713, 
25633,  27074 

Illinois,  796,  799,  802,  806,  807,  809.  811, 
813,  816,  819,  821,  822,  827,  828,  6382, 
6907,  7134,  7135,  10712,  10713,  10714, 

13477,  17662,  17663.  17664,  17665, 

18486,  19400,  27074,  35213,  40291 
Indiana,  807,  809,  813,  820,  828,  829,  836, 

839,  6383,  6384,  7134,  7135,  10714. 


*     12995,  17663,  17664,  17665,  25633, 

27074,  33397,  35213,  40291 
Iowa,  796,  805,  818,  6907,  7135,  18486, 

25633,  27074,  28793 
Kansas,  800,  818,  820,  824,  829,  6385,  6907, 

6909,  10713,  17664,  25636,  28793,  34120 
Kentucky,  797,  5079,  17664,  35213 
Louisiana.  798.  805,  811,  819,  829,  6907, 

7133,  7134,  10712,  10714,  12995,  17665. 

18486,  19400,  25633,  27074,  28793. 

34120,  35213,  40291 
Maine,  812,  5079.  6907,  35213,  40291 
Maryland,  816,  838,  5079,  6908,  10712, 

19400 
i  Massachusetts,  6383,  6908,  35213 
'   Michigan,  802,  807,  824,  829,  830,  836,  837, 

5079,  6382,  6383,  6909,  7134,  10714, 

12995,  17662,  18487,  19400,  27074,  33397 
Minnesota,  799,  809,  810,  819,  822,  835, 

6384,  6385,  6386,  6908,  10713,  17662, 

17663,  17664,  17665,  18486,  18487, 

25633,  27074,  28793,  35213,  40291 
Mississippi,  797,  804,  807,  810,  811.  7135, 

10713 
Missouri,  812,  818.  819.  822,  835,  838,  5079, 

6384,  6385,  6907,  6909,  7134,  10714, 
18486,  19400,  27074,  28793,  34120 

Montana,  818,  820,  830,  7134,  7135,  10714. 

17663,  17664,  17665,  18486,  27074,  35213 
Nebraska,  809,  818,  820,  82-1,  835,  6907, 

6909,  7135,  10713,  25633,  28793,  40291 
Nevada,  803,  35213 
New  Hampshire,  836,  10716.  17662.  27074, 

40291 
New  Jersey,  799,  816,  824,  830,  5079,  6908, 

27984,  33397,  34120 
New  Mexico,  6907,  10716,  17665.  27074, 

28793,  34120.  40291 
New  York.  800,  804,  807,  816,  819,  823. 

830,  6908,  7135,  27984,  33397,  35213 
North  Carolina,  799,  802,  807,  810,  812, 

813,  816,  819,  7134,  7135,  10713,  17662 
North  Dakota,  806,  809,  816,  819,  820,  824, 

825,  838,  17664,  35213 
Ohio,  802,  803,  804,  807,  808,  810,  812,  819, 

823,  825,  831,  832,  836,  5079,  6383,  6384, 

6385,  6907,  6909,  7134,  7135,  10712, 

10713,  12995,  17662,  17663,  17665, 
19400,  25633,  27074,  33397,  35213, 
36383,  40291 

Oklahoma,  796,  823,  830,  831,  8?2,  835, 
5079,  6386,  6907,  7134,  18486,  19400, 
28793,  34120 

Oregon,  809,  819,  833,  836,  6908,  10712. 

17662,  17663,  17664,  18486,  27074. 
28793,  35213,  36383 

Pennsylvania,  819,  823,  833,  836,  837,  5079. 
6383,  6384,  6385,  6386,  6908.  6909, 
10712,  12995.  13477,  17663,  19400, 
21630,  27074,  28793,  33397,  35213,  40291 

South  Carolina,  799.  803,  5079,  6908,  27984 

South  Dakota,  796.  809,  814,  817,  820,  823, 
825,  833,  834,  838,  17662,  17663,  25633 

Tennessee,  796,  797,  800.  804,  808.  810,  812. 
813,  825,  5079,  6385,  7134,  7135,  10713, 

10714,  17664,  17665 
Texas,  814,  819,  834,  837,  5079,  6383,  6908. 

10712,  18486,  19400,  21630,  25633, 
27074,  27984,  28793,  35213,  40291 
Utah,  811,  818,  835,  836,  5079,  6908,  10712, 

17663,  35213 
Vermont,  820,  835,  6907,  10716,  27074. 

28793 
Virginia,  805,  808,  834,  839,  6386,  17664, 
25633,  28793,  40291 
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Washington.    823,  834,  6907.  713S.  10714, 

17663,  18486.  25636.  27074.  35213, 

36383,  40291 
West  Virginia,    6386 
Wisconsin.    7%.  800.  80S.  808.  810.  819,  834. 

837,  6383.  6385.  6907.  6909.  7134.  10713. 

10714,  17662.  17664.  17665,  18486. 

19400,  25633,  35213 
Wyoming,     17662,  25633 
Flood  insurance;  special  hazard  areas,  map 
corrections: 
Alabama.     16376 
Florida.    16377.  2A055,  27654 
Georgia,    27655 
Kansas.    24056 

Massachusetts,    16377,  16378,  16379 
Missouri,     16379,  24056.  27654 
New  Jersey,    16380 
Oklahoma,     16381,  16382,  24057 
Rhode  Island,    16382 
Texas.    16383.  16384.  24057.  240S8.  27656 
Virginia,    27655 
Transfer  and  redesignation  of  FIA  regulations, 
31176 

PROPOSED  RULES 

Flood  elevation  determinations: 
Alabama,  1382.  1383,  3496,  4708,  4709, 

13501,  20449,  37623,  42260.  42261.  42262 
Alaska.  6140.  33416 
Arizona,  3497.  6141.  6441.  6442.  17728. 

17734.  17735.  20450.  33417.  36427.  36429 
Arkansas.  1384.  4710.  6443,  7150,  10758, 

13524,  14563,  39230,  42263,  44183 
California,  1384,  1385.  1386,  1388,  6141, 

6142,  6143,  6144,  6155,  6156,  6443,  6444. 

6445.  7151.  7152.  8277.  10081.  10758. 

10759.  10760.  10761.  10762.  13502. 

13503.  17729.  20451.  27168.  27169. 

33418.  33419 
Colorado,  8278,  20452.  26900,  34154,  43007 
Connecticut,  1 1 57,  1 1 58,  1 1 59,  1 1 66,  1 387, 

1985,  3498,  4710,  4711,  4712,  6446,  6447, 

7153,  17736,  17738.  17740.  20453.  21669, 

25878.  27169.  27170.  34155.  43007 
Florida,  4712.  4713.  4714.  5463,  6448.  6449. 

21670.  24875.  26901.  26921.  27171, 

30699,  33420,  33421.  33422.  34156. 

34157.  35242.  35243.  36429.  37642 
Georgia.  1388,  1389,  1390,  1391,  1392, 

10082,  10763,  13503.  13504.  25876. 

36423.  42264 
Idaho,  6450.  6451.  7154.  7155,  10763,  10764, 

13506,  20454,  20455,  26921,  27171 
Illinois,  1134,  1135,  1136,  1393,  1394,  1401, 

3498.  4715.  5464.  5465.  5466.  7156.  7158. 

8279,  10765,  13507.  13508.  13509,  14564, 

14566,  17750,  20455.  20456.  20457. 

20458,  21301,  21670,  26901,  26902. 

27172.  29492,  30700,  33423,  34157. 

34158.  36423.  40086.  43007 
Indiana.  1136,  1137.  1161.  3499,  4716,  4717, 

5467,  6451,  6452.  8279.  8280,  10082. 

10766,  17748,  20459,  21671,  34158. 

35244,  36422.  36997.  43007 
Iowa,  1394,  1395,  3499,  4718.  14567,  17729, 

20460,  32003,  43007 
Kansas,  1395,  1396,  4718,  4719,  4720,  5468, 

13507,  14567,  17731,  21672.  27173. 

34159.  42265 
Kentucky,  1397,  4720,  6452,  7159.  17727. 

17730.  17732,  20206,  25873,  34160. 
36426,  36998,  42265 
Louisiana.  3500.  4721.  14568.  14569,  36426. 
39231.  42266.  44183 

»  .   t 


Maine.  1138.  1161.  4722.  6453,  6454,  8281. 

25879.  27173,  34161.  34162.  37633,  43007 
Maryland.  1139.  4723.  10766,  10767,  13509, 

13510,  37634.  40087 
Massachusetts.  1162.1163.1164,1165,1166. 
1399,  3500,  3501,  6454,  6455,  6456,  6457, 
6458,  7159,  7160,  7161.  8282,  10768, 
16444,  20207.  20208.  21299,  21300, 

25880.  26903,  27174,  27175,  27176, 
34162.  34163,  36429,  37634,  40088,  43007 

Michigan,  1400,  1401,  3502,  3503,  4723, 
5469,  6459,  8282.  10769,  13510,  13511, 
14569,  14570,  17745,  17749,  20209, 
26761,  26903,  27176,  34164,  37642,  43007 

Minnesota.  1141.1142,1143.1144.1145, 
4732.  4965.  4966.  4%7.  5470,  7162,  8283, 
8288,  13511.  13512.  17733,  17751,  18687, 
20211,  26904,  28686,  29922,  36428, 
39231,  40088,  43007 

Mississippi,  1402.  1403.  1404,  4968,  8283, 
9770,  13512.  13513.  13514.  13516.  14571, 
17747,  26904.  27176.  30700,  37643, 
42266,  42268,  42667 

Missouri,  1146,  4968,  4969,  13526,  14571, 
14572.  18699.  19400,  25876,  26905, 
26906,  36999.  40089,  43007 

Montana,  7162,  27177.  27178,  27179.  43007 

Nebraska,  1 147,  3503,  3504,  6460,  6461, 
7163,  8284,  8285,  20211,  27179,  28687, 
34165.  36430 

New  Hampshire.  1167,  1168,  1405,  2184, 
6461,  6462,  6463.  7164.  14573.  17740. 
20217,  26906,  34165 

New  Jersey,  1 169,  4724,  4969,  6147,  6463, 
6464.  6934.  6935.  7164,  8286,  10083, 
10085,  10770,  13517,  13518,  13519, 
13527,  24876,  26907,  26922,  33424, 
33892.  37635.  41849.  41850,  43007 

New  York.  1148.  1170,  3504,  3505,  4724, 
4970,  6148,  6936,  6937,  6938,  10083. 

10771,  13519.  20213,  20214,  20215, 
20216.  21041,  21299,  21672,  25874, 
25875,  25877,  25878,  25882,  26907, 
26908,  33424,  33893,  36422,  37636, 
41850.  41851.  41852.  43007 

North  Carolina,  1406,  3506,  3507,  4725, 
4726,  4727,  4971,  4972,  5471,  10771, 

10772,  14573.  17738.  17749,  21300, 
21673.  26909.  26910.  33425,  34166, 
42270,  43007 

North  Dakota.  6149,  6939,  7165,  25873, 
26911 

Ohio,  2185,  3508,  6939,  6940,  7165,  13520. 
13521.  14574,  14575.  17734,  21297, 
21298,  26922,  29923,  33426,  33893, 
33894,  36430,  39508,  40090,  40091, 
42268,  43007 

Oklahoma,  1406,  1407,  3509,  4972,  4973, 

10773,  13520,  17733,  33427,  36427, 
36431,  42269 

Oregon,  6149,  6150,  6941,  6942,  7166,  7167, 
8286,  25874,  33894 

Pennsylvania,  1146,  1149,  1150,  1151,  1152, 
1153,  1154,  1155,  1156,  1157,  1171,  1172, 
1173,  1174,  1175,  1177,  1407,  1408,  1409. 
3509,  4728,  4729,  4730,  4731,  4973,  4974, 
4975,  4976,  4977.  5473,  6151,  7168,  7169, 
7170,  7171,  7172,  7173,  10084.  10774, 
10775,  10776.  10777,  13522,  13523, 
17722,  17723.  17724.  17725.  17726, 
17727.  17742.  17743.  17744.  17745. 
17746.  20217.  20218.  21038.  21039, 
21042.  21674.  21675,  21676,  21677, 
21678,  21679,  21680,  25871,  25872, 
25881.  26752.  26753.  26756.  26757. 


26911,  26912,  26913,  26914,  26915. 

26916.  26917.  26923.  26924.  30114, 

33428.  33895.  338%.  33897.  33898. 

33899.  33900.  33901,  35244,  35245, 

36422,  36425.  37636.  37637.  37638. 

37639.  37640.  40091,  40092,  40093,  40094 
Puerto  Rico,  29923 
South  Carolina.  1409,  3510,  4978,  17736, 

17741,  21040,  26917,  33901,  35245 
South  Dakou,  6151,  17739,  43007 
Tennessee,  8287,  26751,  26752,  26754, 

26755,  33429,  36999 
Texas,  1410,  141 1,  3511,  4979,  4980,  4981, 

5473,  13523,  14576,  17739,  20218,  26756, 

26925,  37000,  42270,  42271,  42272 
Uuh,  33902 
Vermont,  6943,  20219,  26757.  26918,  33902, 

37000,  37641,  40094 
Virginia,  4731,  4732,  4982,  4983,  4984,  8287, 

10777,  10778,  22121,  30701,  33903, 

40095.  40096,  41853 
Washington,  6152,  7174,  7175,  7176,  10779, 

26919,  33430.  33904,  35246 
West  Virginia.  1176.  4985.  6153,  10779, 

10780,  26920,  33904,  37640,  40096, 

40097,  42273 
Wisconsin,  1 177,  3512,  4985,  6943,  13526, 

26760,  35247,  37001,  37002,  40097,  40098 
Wyoming,  6944,  20219 

NOTICES 

Crime  insurance  and  riot  reinsurance  programs; 

transfer  to  FEMA,    29718 
Flood  insurance: 
Communities  with  special  hazard  areas, 
subject  to  prohibition  of  Federal 
assistance;  list,    23321 
Program  assumption  and  issuance  by  FEMA, 
29719 
Meetings: 
Board  of  Visitors  for  the  National  Academy 
for  Fire  Prevention  and  Control,    39309 
Fire  Administration  Board  of  Visitors  for  the 
National  Academy  for  Fire  Prevention 
Control,    35289 
Organization  and  authority  delegations: 
Establishment,  continuity  of  functions,  etc., 

44790 
Establishment;  location,  etc.,    20962 
Finance  and  Administration  Office,  Director, 

44793 
General  Counsel's  Office,  General  Counsel, 

44795 
Inspector  General's  Office,  Inspector 

General,    44795 
Insurance  and  Hazard  Mitigation;  Associate 

Director,    20963 
Mitigation  and  Research  Ofilce,  Du-ector. 

44793 
Operation  Support  Office,  et  al.; 

esublishment,    44790 
Personnel  Office,  Director,    44794 
Plans  and  Preparedness  OfTice,  Director, 

44792 
Ratification  of  actions  taken  by  E.O.  12148, 

44790 
Regional  Directors,    44791 
Response  and  Recovery  Office,  Director, 

44792 
U.S.  Fire  Administration;  transfer  of 
functions,    20963 


FEDERAL  ENERGY 

REGULATORY  COMMISSION 

RULES 

Electric  utilities: 

Rate  schedules;  public  utilities;  filing,     16371 
Rate  schedules;  public  utilities;  filing; 

correction,    20077 
Uniform  system  of  accounts;  construction 

funds  allowance,    18170 
Natural  gas  companies: 

Agricultural  or  high  priority  uses; 

certification  of  pipeline  transportation. 

24825 
Agricultural  or  high  priority  uses; 

certification  of  pipeline  transportation; 

correction,    28789 
Certificates  of  public  convenience  and 

necessity;  "gas-purchase  facilities" 

construction  under  NGPA;  interim  rule, 

30311 
Certificates  of  public  convenience  and 

necessity  and  abandonment;  emergency 

sales  or  transportation  of  natural  gas; 

extension  of  time  denied,     10703 
Priority  for  essential  agricultural  uses; 

curtailment;  analysis  and 

recommendations,     15471 
Rate  schedules  and  tariffs;  independent 

producer  filing  requirements,     1 100 
Rate  schedules  and  tariffs;  Louisiana  First 

Use  Tax;  pipeline  recovery.    13460 
Rate  schedules  and  tariffs;  research. 

development  and  demonstration 

projects.    26067 
Uniform  system  of  accounts;  construction 

funds  allowance.     18170 
Natural  Gas  Policy  Act  of  1978: 

Administrative  procedures,  rehearing  of  rules 

and  orders.    2381 
Administrative  stay,     13473 
Alternate  boiler  fuel  for  larger  boiler 

facilities  (essential  agricultural  use); 

economic  determination  procedures, 

34941,  34970 
Ceiling  prices;  maximum  lawful  prices  and 

inflation  adjustment  factors,  and 

minimum  rate  gas  pricing  and  filing 

requirements,    5874 
Ceiling  prices;  stripf>er  well  natural  gas; 

permissible  level  of  production,    24283 
Collection  authority;  refunds,    37491 
Collection  authority;  statement  filing 

extension,    31170 
Curtailment;  interim  rule,     13464 
Curtailment;  interim  rule;  rehearing  denied, 

37204 
Curtailment  rules;  essential  agricultural  and 

high-priority  users,    26855 
Curtailment  rules;  essential  agricultural  and 

high-priority  users;  filing  petitions  for 

priority  1  and  2  treatment,    37499 
Filing  requirements;  guidelines,    6094,  27980 
High-cost  natural  gas;  maximum  lawful 

price,    34473 
Independent  producer  filing  requirements, 

19387 
Interim  regulations;  extension  of  time  denied, 

10703 
Interim  regulations;  order  granting 

rehearing,    7944 
Intrastate  pipelines;  sales  and  transportation, 

12406 
Intrastate  pipelines;  sales  and  transportation; 

correction,    20077 


Maximum  ceiling  prices;  filing  procedures, 

16895 
Maximum  ceiling  prices;  filing  procedures; 

extension  of  time,    26854 
Maximum  ceiling  prices;  filing  procedures; 

rehearing  denied,    30681 
OCS  gas  sales;  minimum  duration  for  new 

contracts;  interim  rules;  correction, 

4940 
Onshore  production  wells;  filing 

requirements,    21008 
Onshore  production  wells;  filing 

requirements;  correction,    24546 
Prices,  prescribed  maximum  lawful;  May- 
July,  1979  compilation,    26068 
Rate  schedules  and  tariffs;  blanket  affidavit 

and  collection  filings;  protest 

procedures,    38834 
Regulated  sales;  definition  of  "natural  gas 

covered  by  this  Act";  interpretation, 

18966 
Regulated  sales  of  natural  gas,    34472 
Reporting  and  record  retention  requirements, 

18647 
Reporting  and  record  retention  requirements; 

correction,    33677 
Reports;  first  sales  of  natural  gas;  extension 

of  filing  time,     18007 
Review  of  jurisdictional  agency 

determinations,    34475 
Transportation  certificates  for  natural  gas  for 

fuel  oil  displacement,    30323 
Organization,  operation,  information,  etc.: 
Pipeline  and  Producer  Regulation  Office, 

Director;  authority  delegation,    20077 
Policy  and  interpretation: 

Natural  gas,  emergency  sales  or 

transportation;  extension  of  time  denied, 

10703 
Powerplant  and  industrial  fuel  use: 
Design  capacity  determinations,    38837 
Design  capacity  determinations;  interim  rule 

and  inquiry,     10366 
Design  capacity  determinations;  interim  rule 

and  inquiry;  correction,    20078 
Practice  and  procedures: 
Adjustments  from  Commission  rules  and 

orders,     18961 
Power  and  water  resources  conservation; 

settlements  agreements,  submission 

procedures,    34936 
Remedial  orders  review,    2380 
Public  Utility  Regulatory  Policies  Act: 
Cost  of  service;  information  collection, 

33847 
Cost  of  service;  information  collection; 

notice  of  opportunity  to  petition  for 

reconsideration,    40064 
Shortages  of  electric  energy  and  a  capacity; 

interim;  correction,    40495 
Shortages  of  electric  energy  and  capacity; 

interim,    37500 
Removal  of  obsolete  CFR  regulations,    36027 
Tax  normalization  treatment  for  deferred  taxes 
of  regulated  companies;  interim 
procedures,    34471 

PROPOSED  RULES  '; 

Electric  utilities:  fi 

Conservation  activities;  voluntary  annual 

reporting;  removal  of  requirement, 

22751 
Data  collection  forms;  discontinuance  of 

unnecessary  forms,    24577 
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Fuel  cost  adjustment  clause;  purchases  from 
company-owned  or  company-controlled 
sources,    28683 
Interconnections  of  facilities;  rate  design  for 
sales  and  transmission  services  during 
fuel  shortage  emergencies,    21683 
Interconnections  of  facilities;  rate  design  for 

sales  and  transmission  services  during 

fuel  shortage  emergencies;  extension  of 

time  and  clarification,    28683 
Rate  schedules;  public  utilities;  filing; 

formula  calculation  of  cash  working 

capital  allowance,    33410 
Rate  schedules  and  tariffs;  research, 

development  and  demonstration 

program,    7744 
Rate  schedules  filing;  limiting  percentage 

adders,    21686 
Rate  schedules  filing;  limiting  percentage 

adders;  extension  of  time  and 

clarification,    28683 
Retail  service  cost;  collection  and  reporting 

procedures,     12438 
Retail  service  cost;  collection  and  reporting 

procedures;  hearing,     14562 
Small  conduit  hydroelectric  facilities; 

licensing  exemptions,    24580 
Statements  and  reports  (schedules);  cost  and 

quality  of  fuels  received  at  steam- 
electric  generating  plants  (Form  423), 

21596 
Water  power  projects;  license  applications 

for  major  projects;  existing  dams, 

24095 
Hydroelectric  projects;  preliminary  permit  and 

license  applications,     12432 
Hydroelectric  projects;  preliminary  permit  and 
license  applications;  extension  of  time, 
22109 
Investigations;  policy  and  procedures,    18517. 

21586 
Natural  gas  companies: 
Certificates  of  public  convenience  and 

necessity  and  abandonment;  applications; 

gas-pufchase  facilities.    24103 
Certificates  of  public  convenience  and 

necessity  and  abandonment; 

transportation  of  natural  gas; 

displacement  of  fuel  oil,     17530,17644 
Data  collection  forms;  discontinuance  of 

unnecessary  forms,    24577 
Incentive  rate  of  return;  Alaska  Natural  Gas 

Transportation  System,    22090 
Incentive  rate  of  return;  Alaska  Natural  Gas 

Transportation  System;  extension  of 

time,    29915 
Incentive  rate  of  return;  Alaska  Natural  Gas 

Transportation  System;  further  inquiry, 

32711 
Incentive  rate  of  return;  Alaska  Natural  Gas 

Transportation  System;  policy  on 

submission  of  comments.    23093 
Indefinite  price  escalator  claiises;  interstate 

and  intrastate  first  sale  contracts;  interim 

rules  and  hearings,    10336 
Intrastate  gas  pi[>eline  sales;  hearing,    7976 
Production  related  costs  recovery;  Prudhoe 

Bay  Unit,  Alaska,    7971 
Rate  schedules  and  tariffs;  research, 

development  and  demonstration 

program,    7744 
Transportation  certificates;  displacement  of 

fuel  oil;  comment  procedures  and  notice 

of  hearing  concerning  ERA  proposed 

rules,    21682 
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Natural  Gas  Policy  Act  of  1978: 
Alternate  boiler  fuel  for  large  boiler  facilities 
(essential  agricultural  use):  economic 
determination  procedures,    26894 
Alternate  boiler  fuel  for  large  boiler  facilities 
(essential  agricultural  use);  economic 
determination  procedures;  clarification, 
34970 
Alternate  boiler  fuel  for  large  boiler  facilities 
(essential  agricultural  use);  economic 
determination  procedures;  hearing 
-    change,    2868S 
Ceiling  prices;  high  cost  natural  gas.    345 1 1 
Ceiling  prices;  high-cost  natural  gas; 
definitions  for  gas  produced  from 
geopressured  brine,  coal  seams,  and 
Devonian  shale,    34969 
Civil  penalties  for  knowing  violations; 

assessment  procedures,    29101 
Contractual  authority  to  collect  maximum 
lawful  prices;  procedure  for  handling 
challenges,    27168 
Curtailment,    3725 

Curtailment;  extension  of  time,    10517 
Curtailment,  interim,    3052 
Curtailment,  interim;  extension  of  time, 

8900 
Curtailment  priority  regulations; 
administrative  procedures  for 
adjustments;  inquiry,    40330 
Hinshaw  pipelines;  exemption  status,    40072 
Incremental  pricing;  alternative  fuel  cost 

ceilings,    29090 
Incremental  pricing;  conference  and  inquiry, 

6133,  16937,  17526 
Incremental  pricing;  load-balancing  facilities; 

exemption,    40898 
Incremental  pricing;  state-wide  exemptions, 

40898 
Incremental  pricing  and  curtailment  policies; 
inquiry  and  informal  conference,    38857 
Incremental  pricing  provisions,    33099 
Incremental  pricing  provisions;  inquiry, 

40898 
Indefinite  price  escalator  clauses;  interstate 
and  intrastate  first  sale  contracts;  interim 
rules  and  hearing,     10336 
Rate  schedules  filed  by  electric  utilities; 
research,  development,  and 
demonstration  expenses,    40525 
Oil  and  gas  pipelines: 
Refund  interest  rates,    18046 
Refund  interest  rates;  extension  of  time, 
22110 
Petroleum  allocation  and  price  regulations: 
Natural  gas  liquids;  analysis  and 

recommendations  to  DOE,    40321 
Powerplant  and  Industrial  Fuel  Use  Act  of 
1978;  powerplant  design  capacity;  criteria, 
4500 
Public  Utility  Regulatory  Policies  Act: 
Implementation;  notice  of  intent  to  issue 

regulations,    29102 
Natural  gas  transportation;  high-priority  or 
agricultural  users  certification 
procedures,    7740 
Natural  gas  transportation;  high-priority  or 
agricultural  users  certification 
procedures;  extension  of  time,     10517 
Rates  and  exemptions  for  qualifying 
cogeneration  and  small  power 
production  facilities;  staff  paper  on 
FERC  responsibilities,    38863 
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Small  power  production  and  cogeneration 
facilities;  qualification  certification, 
38872 
Small  power  production  and  cogeneration 
facilities;  rates  and  exemptions;  regional 
hearings,    44177 
Termination  of  various  rulemaking 
proceedings,    42229 

NOTICES 

Alaska  Natural  Gas  Transportation  System; 
equal  employment  opportunity  and 
minority  business  participation  in 
construction;  informal  public  conference 
and  request  for  comments,    28715 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Revision  of  Rules  of  Practice  and  Procedure 
Advisory  Committee,    16082 
Data  collection  forms,  requirements  review  of 

data,    2414 
Electric  utilities: 
Monthly  power  plant  data;  form  EIA-210; 
final  review,    20243 
Environmental  statements;  availability,  etc.: 
Northwest  Alaskan  Pipeline  Co.  et  al., 

30164 
Power  Authority  of  State  of  New  York, 

39606 
Prudehoe  Bay,  Alaska;  proposed  sales  gas 

conditioning  facility,    44216 
Prudhoe  Bay,  Alaska,  sales  gas  conditioning 

facility.    20269 
Sitka,  City  and  Borough  of,  Alaska;  Green 

Lake  Dam,    8924 
Trailblazer  Pipeline  Co.  et  al.,    20494 
Inspection  of  natural  gas  facilities  in  Fort 

Worth  Basin  area,  Tex.,    8924 
Land  withdrawals: 
Alaska.    37053 
Washington,    6189 
Meetings: 
Pipeline  Valuation  Advisory  Committee, 

43803 
Revision  of  Rules  of  Practice  and  Procedure 
Advisory  Committee,     19012,  23910, 
25660.  26790.  28044,  29516,  31034. 
31280,  32735,  40664,  44598 
Meetings;  Sunshine  Act,    983,  1830,  2475, 
2755,  3135,  3361,  3610.  4092,  5566.  5795. 
6261.  7051,  7306,  8099,  8412.  8965,  9459, 
9648,  9889,  10495.  10496,  11891,  12330, 
12823,  13123,  13124,  13632,  14703,  16540, 
17290,  18342,  19095,  19279,  20546.  20547, 
21179,  21727,  21954,  22249.  22601,  22602, 
23974,  24244,  24370.  24691,  25018,  25351, 
25583,  25584,  25969,  26258,  26838,  26839, 
27035,  27331,  27541,  27808.  28147,  28924, 
29819,  30004,  30500.  30813,  32069,  32070, 
32336,  33547.  34698.  35103.  35356.  36583. 
37108.  37574.  40223.  41417.  43144.  43594, 
45028 
Natural  gas  companies: 
Alaska  Natural  Gas  Transportation  System; 
incentive  rate  of  return;  tariff  filing. 
12236 
Certificates  of  public  convenience  and 

necessity,  applications,  abandonment  of 
service  and  petitions  to  amend,    6500 
10859,  11600.  20490.  21847.  22165. 
23276,  28044.  31310,  32038,  36229. 
41288,  41910,  41911,  42318,  42322, 
43511.  43803 
Small  producer  certificates,  applications, 
5701.  10123,  10862,  18066,  23275,  23921 
24338,31041.36230,42321 


Natural  Gas  Policy  Act  of  1978: 
Alternative  filing  requirements  application 

receipts,    21065 
Determination  process  report  receipts,    949, 

2188,  10418,  11598,  13568,  17266,22165, 
25682,  29524.  32445 
Docket  prefixes,    24340 
Docket  prefixes  for  oil  pipeline  matters, 

20759 
Jurisdictional  agency  determinations,    3069, 
3081,  6503.  6504.  6505.  6506.  6507,  6508. 
7201,  7206,  7216,  7217,  7218,  8007, 
10122,  10417,  12084,  12085,  12088, 
12091,  12093,  12094,  12095,  12746, 
12748,  12749.  12751.  13561.  13563, 
13565,  15758.  15759.  15762.  17266. 
17268,  17283.  17567,  17569,  17571. 
18064,  18065.  18066,  18271,  19224, 
19508,  19513,  19518,  19520,  19522, 
19528,  19529,  20275,  20280,  20495, 
21064,  21336.  21343.  21346.  21353, 
21357,  21698,  22164,  23278,  23280, 
23282,  23283,  23284,  23288,  23293, 
23295,  23297,  23302,  23557,  23559, 
23561,  23564,  23911,  23913,  23916, 
23918,  23922.  25495,  25666,  25669, 
25670,  25671,  25672,  25673,  25674, 
25075.  25676.  25677,  25679,  25683, 
25687,  25899,  25900,  75901,  25902, 
25904,  25905,  25906,  25907.  25915, 
25916,  25918.  26153,  26785,  26787. 
27234,  27235,  27236,  27237.  27238. 
27241.  27250.  27251,  27253,  27255, 
27257,  27708.  27710.  27712.  27720. 
27721,  28044,  28046,  28047,  28048, 
28050.  28051.  28053.  28054.  28055. 
28057.  28059.  28060.  28063.  28064. 
28065.  28067.  28068.  28069.  28070, 
28071.  28073.  28074.  28075.  28398. 
28403,  28852,  28853,  28855,  28857, 
28859,  28860.  28852,  28863,  28864, 
28865,  28866,  28867,  28869,  28871, 
28873.  28875,  29140,  29142,  29143, 
29145,  29146.  29149,  29151,  29152, 
29153,  29516,  29518,  29519,  29520. 
29523.  29525.  29527.  29528.  29546, 
29707.  29709.  29710.  29711,  29712. 
29713.  29716.  29717.  29958.  29959. 
29960.  30156,  30159,  30161,  30165, 
30414.  30415,  30416,  30731.  30733. 
30734.  30735.  30736.  30739,  30741, 
30746,  30749,  30753,  31705,  31706, 
32025.  32026.  32029.  32031,  32034. 
32037.  32038.  32439.  32442.  32443, 
32444,  32446,  32450.  32451,  32453. 
32455.  32732.  32735.  33461.  33462, 
33463.  33464.  33466.  33468.  33471, 
33730.  33731.  33732.  33734.  33735, 
33926,  33929,  33930,  33932,  33935, 
33938.  33939.  34634,  34635,  34636. 
35014,  35017.  35018.  35021,  35023. 
35025.  35028,  36110.  37038.  37049, 
38622.  38626.  38636,  38646.  38649, 
38659,  38999,  39259.  39276,  39290, 
39583.  39593,  40665.  40679.  41293, 
41304,  41915.  41930.  42323.  43057. 
43512.  43768.  43778,  43787,  44248,  44599 
Jurisdictional  agency  determinations; 
preliminary  findings,    28071,  37540. 
39015,  40117,  40701,  40702.  41948. 
43047.  43049.  43804,  44256,  44929,  44930 
Tariff  filing  requirement  waivers  for 
interstate  pipelines,     19227 
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Natural  gas  resources,  nonconventional  : 
Gas  dissolved  in  water;  report;  availability, 
31314 
Oil  pipeline  valuation  reports,  1977,    41944 
Privacy  Act;  systems  of  records,     13560 
Public  utilities;  automatic  adjustment  clauses; 

investigation  of  practices,    25681 
Hearings,  etc.: 

A.  Johnson  &  Co.,  Inc.,    21065,  21335, 

25660 
ABCO  Petroleum  Corp.,    12082 
Alabama  Electric  Cooperative,     1212,  40379, 

41312 
Alabama  Power  Co.  et  al.,    3561,4524, 

8000,  11589,  12478,  18059,  28845,  31034, 
31702 
Alabama-Tennessee  Natural  Gas  Co.  et  al., 
3552,  7195,  20261,  20745,  22801,  24139, 
33724 
Alaska  Natural  Gas  Transportation  System, 

5929,  13571 
Alaska  Power  Administration,    26150 
Alaskan  Northwest  Natural  Gas 

Transportation  Co. ,    1 8060,  3 1 280 
Alcoa  Generating  Corp.,    2414 
Alexandria.  Minn.,  et  al..    27708 
Algonquin  Gas  Transmission  Co..    3553. 
7196.  11585.  17267.  17553.  19228.  19508. 
20262.  20746.  22510.  23278.  24915. 
41912.  43765 
Algonquin  LNG,  Inc..  et  al..    19508.  28845. 

35011.  36228 
Allegheny  Power  Service  Corp.,    3561 
Allied  Chemical  Corp.,    21325 
American  Electric  Power  Service  Corp.  et 

al.,    5931.  28853.  30726 
Aminoil  USA.  Inc..    12479 
Amoco  Gas  Co.,    36097 
An-Son  Corp..    17268,  43766 
Anadarko  Production  Co.,    937,  12479 
Anaheim  &  Riverside.  Cities  of,    43042 
ANR  Storage  Co..    19013 
Appalachian  Exploration  &  Development. 

Inc..  et  al..    20746 
Appalachian  Power  Co..    5493,  6496,  20489. 

21852.  24142.  29516 
APS  Group-PJM  Group  Interconnection 

Agreement.    30412 
Aquamac  Corp..    36228 
Arapahoe  Production  Co.  et  al.,    2391 1 
Area  rate  proceeding  et  al.,    7197,  16082, 

23107 
Arizona  Fuels  Corp.,    1774,  21330,  25661 
Arizona  Public  Service  Co.,    5493,  6496. 
10414,  12730,  17268,  19508.  19509. 
27243.  28846.  30154.  36097.  36098. 
40380.41523,43042 
Arkansas  Louisiana  Gas  Co.  et  al.,    6182, 
10614,  15758,  17268,  17269,  18268, 
18728,  19509,  20489.  21330.  22801. 
24142.  25338.  25661.  27244.  29137, 
29960,  32025,  32438,  37672,  38996, 
40380,41913 
Arkansas  Missouri  Power  Co.,    2415,  5493, 

24627 
Arkansas  Power  &  Light  Co.,    2415,  16083, 

21330,  27243,  35012 
Art  Machin  &  Associates,  Inc.,    38997 
Association  of  Oil  Pipelines  et  al.,    15759, 

19510 
Bangor  Hydro-Electric  Co.,    20746 
Bear  Creek  Storage  Co.,  et  al.,    17553 
Bechanan,  William  B.,    3571 
Beico  Petroleum  Corp.,    32025 
Binder,  Lucy  A.,    44607 


Bixco,  Inc..    24915 

Black  Hills  Power  &  Light  Co..    37039 

Black  Warrior  Pipeline.  Inc..  et  al..    29138 

Blanchet.  Victor  J.,  Jr..    30745 

Boise  Project  Board  of  Control,    40699 

Boston  Edison  Co.,    2415,  8001,  17555. 

22510.  24143,  28049,  29961.  33724. 

33927.  43042 
Bountiful.  Utah.  City  of.  et  al..    36228 
Broad  River  Electric  Cooperative.  Inc.. 

19510 
Buckeye  Power,  Inc.,  et  al.,    37673 
Buckley,  David  F.,    22156 
Burnett,  H.  N.,    11606 
Byron  Oil  Industries,  Inc..    1774 
Calaveras  County  Water  District,    24916. 

30154 
California  Department  of  Water  Resources, 

20490,  20752,41913 
Cambridge  Electric  Light  Co.,    2419 
Carnegie  Natural  Gas  Co.  et  al.,    3553 
Carolina  Power  &  Light  Co.,    17269.  18269, 

20491,  28846,  29961 
Central  Hudson  Gas  &  Electric  Corp., 

32732,  35012 
Central  Illinois  Light  Co.,    13561,  36098 
Central  Illinois  Public  Service  Co..    26786, 

27244 
Central  Kansas  Power  Co.,  Inc.,    8001, 

10112,  10614,  29516.  31035 
Central  Louisiana  Electric  Co..  Inc..    26786, 

29961 
Central  Maine  Power  Co..    1775.  5493 
Central  Nebraska  Public  Power  and 

Irrigation  District  et  al..    1589 
Central  Power  &  Light  Co.  et  al..    7197, 

11605.21335,24143 
Central  Telephone  &  Utilities  Corp.,    3571, 

12733,  31035,  36098,  40699,  40700 
Central  Vermont  Public  Service  Corp.. 

15760 
Cerro  Wire  &  Cable  Co.  et  al.,    32029 
Chattanooga  Gas  Co.,    3554 
Cimarron  Transmission  Co.,    30746 
Cities  Service  Gas  Co.  et  al.,    3069,  3554, 

10113,  11590.  17555.  18061,  18270, 
18544,  21325,  21852,  25491,  29139. 
30747,  36099,  39244,  43766,  44927 

Citizens'  Alliance  et  al.,    39016,  44929 
Citizens  Utilities  Co.,    2419,39581.41913 
Cleveland  Electric  Illuminating  Co.  et  al..       ' 

18543,  25676.  35012 
Cliffs  Electric  Service  Co..    30412 
Coastal  States  Gas  Producing  Co.,    1 1606, 

29139 
Colorado  Interstate  Gas  Co.  et  al.,    3555, 

11591.  12089,  14620.  15760,  15761, 

17269.  17270.  17785.  18061,  19013, 
19228.  19229.  19511.  20263.  20491. 
20753.  21852,  23108,  25496,  26150. 
26151.  27248.  28055.  29140.  30155. 
32439.  33927 

Colorado-Ute  Electric  Association,  Inc.,  et 

al.,     12733 
Columbia  Gas  Transmission  Corp.  et  al., 

937,  3562,  4524,  6182,  6496,  11585, 

12734,  12735,  13562,  14620,  16083, 

17270,  17785,  18062,  19013,  19230, 
19512,  21065,  21325,  22508,  22510, 
24143,  25338,  25661,  26151,  26962, 
28056,  28847,  28848,  29961,  30732, 
32272,  36230,  37039,  41914 

Columbia  Gulf  Transmission  Co.  et  al., 

33460,  36099,  37039,  40381,  41914,  42315 
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Columbia  LNG  Corp.  et  al.,    6497,  24143, 

41315 
Columbia  Nitrogen  Corp.  et  al.,    21335, 

22157 
Columbus  &  Southern  Ohio  Electric  Co., 

10614,  39247,  40700,  41523 
Commonwealth  Edison  Co.,    10615,  21326, 

40381,41523,42316,44598 
Commonwealth  Edison  Co.  of  Indiana,  Inc., 

37673 
Community  Public  Service  Co.,    39248 
Connecticut  Light  &  Power  Co.,    12082, 
12479,  17556,  19513,  20755,  27244, 
28399,  35012,  36099,  36100,  36101, 
36102,  37039,  40381,  40382,  40383, 
41523,43512 
Connecticut  Valley  Electric  Co.,  Inc., 

26150 
Consolidated  Edison  Co  of  New  York,  Inc., 

7198,  10615,  30413 
Consolidated  Gas  Supply  Corp.  et  al.,    2419, 
2420,  3070,  3562,  3563.  5494.  6183.  7198. 
12083.  14621.  17271.  17786,  18062, 
19014,  19231,  20755,  20756,  21853, 
22509.  26151,  27244,  28399,  32274. 
33460.  37535.  40700.  41524,  41914. 
42316,43766 
Consolidated  Oil  &  Gas,  Inc.,    6183,6184 
Consolidated  System  LNG  Co.,    3555 
Consolidated  Water  Power  Co.,    10414 
Consumers  Power  Co.,    3556,  8003,  10615. 

26786.  27245,  36102.  39248.  44216 
Continental  Oil  Co..    28848.  33928 
Cortez  Pipeline  Co..    2420,  22157 
Crisp  County  Power  Commission,    7200 
Daltroff,  Shields  L..    44609 
Dayton  Power  &  Light  Co..    17556.  28058, 

29961 
Delhi  Gas  Pipeline  Corp.  et  al.,    3071.  10616 
Delmarva  Power  &  Light  Co..    3563.  30413, 

32440 
Des  Arc.  Ark..  City  of.    12479 
Detroit  Edison  Co..    2420,  13564.  17271. 

27245.  29152.  37040 
Distrigas  Corp.  et  al.,    5494,  15761,  19014. 

24144.  28849,  32440,  33724 
Distrigas  of  Massachusetts  Corp.  et  al., 

5494,  10113,  12736 
Dolan,  John  E.,    24629,  28400 

Duke  Power  Co.,    5495,  10617.  12736, 

13564.  17273.  20264.  20265.  20756. 

25491.  27245.  35013.  36103.  37040. 

37041.  39249,  39250 
Duncan,  J.  Walter.  Jr..  et  al.,    30748 
Duquesne  Light  Co.  et  al..    2420,  28400, 

31035 
East  Bay  Municipal  Utility  District,    40701 
East  Tennessee  Natural  Gas  Co.,    6498, 

17557.  24627.  28400.  33928.  40384 
Eastern  Shore  Natural  Gas  Co.,    1775,  3071. 

5505,  5931,  15762,  17558,  20756,  43525, 

43793 
Edison  Sault  Electric  Co.,    5931 
Ehmschwender.  Arthur  R.,    7200 
El  Grande  Pipeline  Corp..    24143 
El  Paso  Electric  Co..    12089.  13564.  16083, 

17274,  17558.  18729.  24144.  29518. 

30156.  36103 
El  Paso  Natural  Gas  Co.  et  al..    938,  1775, 

5495,  6498,  12736,  12737.  12738,  12739, 
19231,  20756,  21853.  22159,  22160. 
22161,  22801,  25338,  25497,  25903, 
26152,  29962.  29963.  30156.  30749. 
31036.  31702.  32030.  32440.  33928. 
35013.  36231.  36232,  38997,  44607 
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Electric  Energy,  Inc..    17273.  29518 
Electric  Plant  Board  of  City  of  Glasgow, 

Ky..    24917,41316 
Empire  District  Electric  Co.,    10617,  20491, 

35013 
Energy  Terminal  Services  Corp  ,    17275 
Enserch  Corp.,    37537 
Equitable  Gas  Co..    19231,  23561,  24144, 

26786,  29145,  34633 
Estes  Lake  Association,    22802 
Estrada,  Rodney  J.,    43804 
Explorer  Pipeline  Co.,    22509 
Exxon  Co.,  U.S  A.,    27249 
Exxon  Corp.  et  al.,    37041 
Exxon  Pipeline  Co.  et  al.,    14621 
Fisher.  Charles  T..  Ill,  et  al.,    41313 
Fitkin,  Willis  C,  et  al.,    41292 
Florida  Gas  Exploration  Co.,    37042 
Florida  Gas  Transmission  Co.  et  al..    3563. 
4525,  11591,  12083,  17276,  17558.  20757. 
21854.  23563.  30733.  30734,  32441,  44217 
Florida  Power  Co.,    36103 
Florida  Power  Corp.,    11606,  17559.  23109, 

27712.  36104.  38999,  43044 
Florida  Power  &  Light  Co.,    3564,  7201, 
8003,  10115.  10415.  10617.  14622.  19014, 
19015,  20265,  20491,  21853,  28400. 
29520,  31036.  31037.  35014.  37043. 
39248.  39250.  39251,  40702 
Ford  Motor  Credit  Co.  et  al.,    23563 
Fritz,  Charles  L..    44598 
G  &  S  Operating  Co.  et  al.,    5496 
Gas  Gathenng  Corp.,     1776,  31702 
Gas  Research  Institute,     1214,  5496,  35016 
Georgia  Power  Co..    4526.  5497,  6498,  6499, 

7201,  7203,  20265.  20266.  26152.  39009 
Getty  Oil  Co.  et  al..    33463 
Glacier  Gas  Co.,    37536 
Grace  Petroleum  Corp.,    3564 
Great  Lakes  Gas  Transmission  Co.,    1777, 
5497,  5498,  8924,  10415,  11592,  21854, 
22162,  23109 
Great  Plains  Gasification  Associates  et  al., 

42317 
Gresham.  Village  of.  Wis..    29970 
Guadalupe-Blanco  River  Authority.    25339, 

25905 
Gulf  Central  Pipeline  Co.,    7203 
Gulf  Energy  &  Development  Corp.,    23917 
Gulf  Oil  Corp..    5499,  11592 
Gulf  Power  Co.,    12089,  12740,  13564, 

21855,43526 
Gulf  States  Utilities  Co.,    5931,  8003.  12740, 

28849,  36104 
Gulf  &  Western  Industries,  Inc.,    21857 
H  &  K  Oil  Co.,  Inc.,     10618,12089 
Halbert,  Jack,    8004,  16084 
Hampshire  Gas  Co.,    19015 
Hancock.  W.  W..  Jr..    7203 
Hartford  Electric  Light  Co.,     10617,  10618, 

17276,  17559,  17560.  37043.  43044.  43793 
Hartman.  Doyle,  et  al..    6184 
Harvey  E.  Yates,  Co.,  et  al.,    6194 
Hewitt  B.  Fox,  Inc.,  et  al.,     19514 
High  Island  Offshore  System  et  al.,    942, 

944,  25661 
Highlands,  N.C.,  Town  of,  et  al.,    10421 
Idaho  Power  Co.,    5501,  10116,  11606. 
16084.  18544.  19022,  21361,  22509, 
23110,  28401,  35018,  40703,  43045 
Illinois  Power  Co..    2421,  10618,  17560, 

22162,  23922,  35018,  36105,  41945 
Indiana  &  Michigan  Electric  Co.  et  al., 

1215,  8004,  10416,  13567,  17560,  19514, 
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19515.  20277.  20491.  20758.  21855, 
27712,  29704.  36105,  40384 
Indianapolis  Power  &  Light  Co.,    36105 
Ingram,  Tom  L.,  et  al..    6184 
Inland  Gas  Co.,  Inc..    18268,  30750,  42320 
Inter-City  Minnesota  Pipelines  Ltd.,  Inc., 

18544.  25498 
International  Generation  &  Transmission 

Co.,  Inc.,    6499 
Interstate  Power  Co.,    3075,  17277,  18063, 

24917 
Iowa  Electric  Light  &  Power  Co.,    10619, 

17277,  24627 
Iowa  Power  &  Light  Co.  et  al.,    3556, 

12090,  23923,  24145,  28401,  40116,  40703 
Iowa  Public  Service  Co.,    8004,  11593, 

18063,  19022,  24339,  27473,  37537,  43794 
Iowa  Southern  UtiHties  Co.,    12083,  32442, 

43046 
Iowa-Illinois  Gas  and  Electric  Co.,    36105 
Iowa-Illinois  Gas  Electric  Co.,    3564,  20758, 

22162,  33464.  33724 
J  &  J  Enterprises.  Inc.,  et  al.,    25498.  38659 
J&W  Refining.  Inc..     19232 
Jersey  Central  Power  &  Light  Co.,    3075. 

11585.  37044 
Jonesboro.  La..  Town  of,    22803 
Juarez  Gas  Co.,  S.A.,  et  al.,    6184 
Kaiser  Francis  Special  Account  C,    20492 
Kansas  City  Power  &  Light  Co.,    5502, 
6499.  7203.  7204,  10123,  17278.  19022. 
20266.  20492.  36106 
Kansas  Gas  &  Electric  Co.,    5502,  5503, 

8005,  10116,  11607 
Kansas  Power  &  Light  Co.  et  al.,     12480, 
19515,  21361,  24339,  26153,  27473, 
28061,  29963,  33725,  35019,  39009,  39245 
Kansas-Nebraska  Gas  Co.,  Inc.,    32443 
Kansas-Nebraska  Natural  Gas  Co.,  Inc.,  et 
al.,    3565,  5503,  11593,  17561,  21855, 
24145,  32274 
Kaskaskia  Gas  Co.  et  al.,    1778 
Ken  Petroleum  Corp.,    41946 
Kennebec  Log  Driving  Co.  et  al.,    10116 
Kentucky  Utilities  Co.,    27246,  37537,  40384 
Kentucky  West  Virginia  Gas  Co.  et  al., 

6185,  20269.  24145.  24918.  39251 
Kern  County  Refinery  Inc.,    19515,  22163 
Ketchikan  Public  Utilities,    36106 
Kimberly-Clark  Corp.,    29964 
Kimmey,  J.  A.,  et  al.,    23924 
Kings  River  Conservation  District,     17279 
Kodiak  Electric  Association,  Inc.,    43794, 

44255 
Krapf,  Earl  D.,    25676 
Lake  Oswego  Corp.,    3557 
Lakehead  Pipe  Line  Co.,    7204,  18064 
Laterre  Co.,  Inc.,    28061 
Lawrence  Hydroelectric  Associates  et  al., 

945 
Lawrenceburg  Gas  Transmission  Corp., 

3557,  10123,  20492,  24917,  27246,  29153, 
40704 
Leaderbrand,  Ralph  L.,    42335 
Lehigh  Portland  Cement  Co.  et  al.,    13067, 

29523 
Little  America  Refining  Co.,    25492 
Lo  Vaca  Gathering  Co.  et  al.,    1 1594,  25681 
Lockhart  Power  Co.,    3557 
Locust  Ridge  Gas  Co.,    21856,  23924 
Logue  &  Patterson  Inc.,    32034 
Lone  Star  Gas  Co.,    17561,  39009,  40704 

41947 
Long  Beach.  Calif.,  City  of,    19232 


Long  Island  Lighting  Co.,    18064,  27714, 

43795 
Loughhead,  Robert  L..    10117 
Louisiana  Land  &  Exploration  Co.,    33465 
Louisiana  Power  &  Light  Co.,    5931,  10619, 

30413 
Louisiana-Nevada  Transit  Co.,    28849 
Louisville  Gas  &  Electric  Co.,    42321 
Lunday-Thagard  Oil  Co.,    19232,  19516 
Lupberger,  Edwin,    44606 
MAPCO  Production  Co..    36233 
Marathon  Oil  Co.,    39010 
Marine  Contractors  &  Supply,  Inc.,    12090 
McCarthy,  Donald  W.,     10115 
McCulloch  Gas  Processing  Corp.,    945 
McCulloch  Interstate  Gas  Corp.,    946,  1215, 

17564,  19023,  28063,  32444,  33468 
Merrimack  Paper  Co.,    36234 
Metlakatla  India  Community,    1778 
Metropolitan  Edison  Co.,    4527,  5504,  19232 
Metropolitan  Water  District  of  Southern 

California,    36238 
Miami  Power  Corp.,    21856 
Michigan  Wisconsin  Pipe  Line  Co.  et  al., 

2425,  6186,  7204,  10416,  11594,  12747, 

17280,  17786,  18545,  19233,  20758, 
21327,  21363,  22802,  23924.  23925, 
24630.  25339,  25907.  26153.  27714. 
28849,  29149,  31037,  33470,  36106, 
37538,  40385,  43795,  43796 

Mid  Louisiana  Gas  Co.  et  al.,    946,  6500, 

7205,  7206,  11595,  17280.  17787.  19233. 

29964,  40705 
Mid-Continent  Area  Power  Pool.    17280. 

19516.42332 
Middle  South  Services.  Inc..    20759 
Midwestern  Gas  Transmission  Co..    1 1 595. 

17787.  20493.  23111.  25681.  28855.  33931 
Milltown  Skelgas.  Inc..    5932.  7207.  10417 
Minnesota  Power  &  Light  Co.  et  al..    947, 

17281.  24145.  24628,  26153,  29150, 
29523,  37539,  39012,  40705 

Mississippi  Power  Co.,    17281,  25682,  40705 
Mississippi  Power  &  Light  Co.,    18067 
Mississippi  River  Transmission  Corp.,    3565, 

10619,  11586,  11596,  17565,  20268. 

21364.  32274.  41525.  41947,  43046 
Missouri  Edison  Co.,    44607 
Missouri  Power  &  Light  Co.,     13568 
Missouri  Public  Service  Co.,    8005 
Missouri  Utilities  Co.,    101 16.  20268.  39012 
Mitchell  Energy  Corp..    20493 
Mobil  Oil  Corp..    31702 
Mobile  Pipe  Line  Co.  et  al..    1 1607 
Monongahela  Power  Co.  et  al.,    3565,  17281 
Montana  Department  of  Natural  Resources 

and  Conservation,    30737 
Montana  Power  Co.,    13568,  19516,  21856, 

24146.  25339.  25682,  25908,  31037, 

35021,  39012.  40385.  40386,  40387,  43799 
Montana-Dakou  Utilities  Co.,    947,6187, 

6503,  11587,  17565,  19233,  19516,  22803, 

33142.  33144.  35019,  35020.  43796.  43797 
MonUup  Electric  Co..    3566,  11589,  41525 
Moon  Lake  Electric  Association,  Inc., 

25492 
Moran  Oil  Co.,    27235 
Moselle  Fuel  Co.,    42332 
Mountain  Fuel  Resources,  Inc.,    2425,  5504 

22163,  30163,  36108,  41317 
Mountain  Fuel  Supply  Co.,    3075,  5505, 

6187,  15762.  21856.  29154.  29964,  32036. 

37044,  41525 

Municipal  Electric  Authority  of  Georgia, 

37045.  43046 


Nantahala  Power  &  Light  Co.  et  al..    30164. 

35022 
National  Fuel  Gas  Distribution  Corp.,    1778, 

12084 
National  Fuel  Gas  Supply  Corp.,    3558, 

8007,  10620,  14623,  17565.  18271,  19234, 

25499,  30738,  31037,  40705,  43526 
National  Gas  Storage  Corp.,    19532 
Natural  Gas  Pipeline  Co.  of  America  et  al., 

3566,  5505,  7207,  11596,  11597,  12112, 
14624,  16085.  17281.  17282.  17566. 
19234.  19235,  20278,  22163,  23111, 
24146,  24917,  25908,  26154,  27714, 
28065,  33728,  37045,  37046,  39245, 
39246,  40706,  42333,  43799 

Nebraska  Public  Power  District,  10621 
Nevada  Power  Co.,  7207,  25683,  36108 
New  Bedford  Gas  &  Edison  Light  Co.  et  al., 

28401,  40708,41526 
New  England  Power  Co.,    5506,  6188,  7208, 

8008,  14625,  20497,  21857,  23925,  37673 
New  England  Power  Pool,    8008,  18067 
New  Mexico  Electric  Service  Co.,    40708 
New  Roads,  La,  Town  of,    23114 

New  York  Power  Pool,    2421 

New  York  State  Electric  &  Gas  Corp., 

7210,  32036,  40388,  43047 
Niagara  Mohawk  Power  Corp.,    1779,  3558, 

5506,  21857,  23926,  28401,  39252,  42333, 

44215 
Nichols.  Guy  W.,     10419,  13568 
North  Penn  Gas  Co.,     11608,  12090.  17789. 

23288.  27246.  32445 
Northern  Border  Pipeline  Co.,    10121,  10620 
Northern  Indiana  Public  Service  Co., 

13569.  20278,  29713,  35023 
Northern  Lights.  Inc.,    23926,  43048 
Northern  Natural  Gas  Co.  et  al.     1780, 

2421,  3566,  3567,  3749,  4528,  5507.  6188, 

6189.  11598.  14626.  17282,  17573,  18067, 

19516,  19517,  20759,  24630.  25340. 

25500.  25683,  25909.  26154.  27246, 
27715.  28066,  29524,  31038,  37539, 
39012,  39252,  39257,  40388.  43048. 
43527.  43800 

Northern  States  Power  Co.,    4530,  8009, 

10622,  11608.  12480,  17574,  19517, 

20268,  20494,  43048 
Northwest  Alaskan  Natural  Gas 

Transportation  Co.,    30751 
Northwest  Alaskan  Pipeline  Co.  et  al., 

10124,  13569.  25340,  25909 
Northwest  Pipeline  Corp..     1781.  2422,  3075, 

3567,  4531,  6189,  6508,  10621,  12748, 
17282,  18068.  19236.  21066,  24147, 
27249.  28402,  28850.  29965.  29967. 
31038,  33728,  39252,  39253,  40116, 
40388,  41947 

Northwestern  Public  Service  Co.,    22803, 

37047 
Northwestern  Wisconsin  Electric  Co., 

40709 
Nothern  Natural  Gas  Co.,    19236 
NYPP  Group-PJM  Group  Interconnection 

Agreement,     10419 
Ohio  Edison  Co.,    35023 
Ohio  Fuel  Gas  Co.  et  al.,    29524,  30165 
Ohio  Power  Co.  et  al.,    2422,  6509,  12748, 

16473,  18068,  18545.  18546,  19023, 

19024,  19518.  26788.  27247,  40389, 

41318,  43527 
Okie  Pipe  Line  Co..    17267 
Oklahoma  Gas  &  Electric  Co..    8009,  20497 
Oklahoma  Natural  Gas  Co.  et  al.,    6190. 

6509.  11608.  32036 


Oklahoma  Natural  Gas  Gathering  Corp., 

17575.  27716,  33470 
ONG  Western,  Inc..    5509 
Orange  and  Rockland  Utilities,  Inc.,    31039 
Osro  Cobb,    19237 
Otter  Tail  Power  Co.,    24147,  24918 
Ozark  Gas  Transmission  System,    33931 
Pacific  Alaska  LNG  Co.,  et  al.,    12090 
Pacific  Gas  &  Electric  Co.  et  al.,    1782, 

3050,  7210,  7212,  12085,  13569,  37540, 

41320.  43049 
Pacific  Gas  Transmission  Co.,    21858,  43800 
Pacific  Interstate  Transmission  Co.,    14626, 

22164 
Pacific  Lighting  Exploration  Co.,    32446 
Pacific  Offshore  Pipeline  Co.,    39254 
Pacific  Power  &  Light  Co.  et  al.,    721 1, 

7212,  13569,  16474,  19024,  23112,  23926. 

24147.  25492.  26788.  28850,  31039, 

36108,41526 
Pactex  Pipeline  Co.,    25346 
Panhandle  Eastern  Pipe  Line  Co.  et  al., 

947,  3076,  5509,  17283.  17575,  18546, 

20760.  24148,  25493,  28067,  28851, 

30753,  31703,  32036,  32037.  39255. 

39604,  40389,  40709,  43801,  43802 
Paquette,  Joseph  F.,  Jr.,    44606 
PAR  Petroleum.  Inc..    13570 
Pawnee,  III.,  Village  of,  et  al.,    1790 
Penn  Yan,  N.Y.,  Village  of,    20273 
Pennsylvania  Dept.  of  Environmental 

Resources  et  al.,    24628 
Pennsylvania  Electric  Co.  et  al.,    20760 
Pennsylvania  Power  &  Light  Co.,    3568, 

17575,  23927,  26154,  37047,  37544,  42334 
Pennsylvania-New  Jersey-Maryland  Inter/ 

connection  (PJM)  Agreement.    20498 
Petroleum  Associates  Fund,  Inc.,    32037 
Philadelphia  Electric  Co.,    3076,  21858 
Phillips  Petroleum  Co.  et  al.,    42334,  43050 
Portland  General  Electric  Co.,    3569,  31703 
Potlatch  Corp.,    36234 
Potomac  Edison  Co.,    35023  y-  • 

Powder  River  Pif)eline  Corp.  et  al.,    7212 
Power  Authority  of  the  State  of  New  York, 

36108 
Public  Service  Co.  of  Colorado,    23113 
Public  Service  Co.  of  Indiana,  Inc.,    3076, 

5932,  11599,  12480,  12749,  16474,  17283, 

18272,  19025,  22803,  24628,  24918, 

25687.  30414.  37048,  37545,  39012,        ",  -i 

39013.  39255.  40710.  41526,  41527,        "  ■' 

41948.  43052 
Public  Service  Co.  of  New  Hampshire. 

18068.  20208,  31040.  32446 
Public  Service  Co.  of  New  Mexico,    40390, 

41527 
Public  Service  Co.  of  Oklahoma,    1216, 

3569,  10420,  10622,  12091,  24148,  26154 
Public  Service  Commission  of  New  York, 

8009 
Public  Service  Electric  &  Gas  Co.  et  al., 

10420,  24148 
Public  utilities;  automatic  adjustment  clauses; 

investigation  of  practices,    25681 
Public  Utility  District  No.  1  of  Douglas 

County,  Wash.,    3558,  7212 
Public  Utility  District  No.  2  of  Grant 

County,  Washington,  et  al.,    16085 
Puget  Sound  Power  &  Light  Co.,    35025, 

36109 
Randolph,  Jackson  H.,    40384 
Raton  Natural  Gas  Co.,     18547 
Redding,  Calif,  City  of,    28403 
Reeves  Brothers,  Inc.,    3558 
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Regis  Gas  Systems,  Inc.,  et  al.,    32447 

Reuss,  Robert  P.,    41320 

Richard,  Terry,  et  al.,    25494 

Rocky  Mountain  Natural  Gas  Co.,  Inc.,  et 

al.,    44608 
Roy  M.  Huffington,  Inc.,    1787 
Royer,  R.  L.,    3569,  10117 
S.  D.  Warren  Co.,    23113 
Sabre  Refining,  Inc.,    5932,  7213 
San  Bernardino  Valley  Municipal  Water 

District,    30165 
San  Diego  Gas  &  Electric  Co.,    23301 
Sanu  Clara,  Calif.,  City  of,    43043,  43767 
Saugerties,  NY.,  Village  of,    23928 
Scott  Paper  Co.,    43528 
Sea  Robin  Pipeline  Co.,    10420,  11599, 

17284,  19237,  20498,  37048 
Seagull  Pipeline  Corp.,    23927 
Seattle,  Wash.,  city  of,    3070,  101 12 
Seminole  Electric  Cooperative,  Inc.,  et  al., 

41321 
Shaw,  Robert  W.,    16088 
Shell  Oil  Co.,    6190,6510,31040.31041, 

37048 
Show  Me  Power  Corp.,    13570 
Shurman.  George  R..    37043 
Sierra  Pacific  Power  Co.,    8009,  18272 
Smith,  James  F.,    30736 
Sohio  Natural  Resources  Co.,    24630 
Solano  Irrigation  District  et  al.,    20760 
Somers,  R.C.,    3569 
South  Carolina  Electric  &  Gas  Co.,    2423, 

3570,  7213,  23928 
South  Carolina  Public  Service  Authority, 

21858,  33472,41322 
South  Columbia  Basin  Irrigation  District, 

27242,  27716,  28404 
South  Georgia  Natural  Gas  Co.,    948, 

18269,  31704,  36109 
South  San  Joaquin  Irrigation  District, 

25493 
South  Texas  Natural  Gas  Gathering  Co.  et 

al..    5510,  7213,  10421,  27247,  30414, 

32039,  32447,  32448,  33934 
Southeastern  Power  Administration,    26155, 

36109 
Southern  California  Edison  Co.,    3569,  8925, 

18069,  21364,  24148,  24149,  24150, 

28404,  29526,  29527,  29967,  33730,  43804 
Southern  California  LNG  Terminal  Co., 

11603 
Southern  Co.  Services,  Inc.,    5932,  8010 
Southern  Indiana  Gas  &  Electric  Co.,    948, 

10118 
Southern  Natural  Gas  Co.  et  al..    2426, 

3076,  3559,  4532,  5510,  7213,  8925, 

12480,  17284,  18269,  19519,  20269, 

20762,  22167,  22509,  25501,  26155, 

26156,  27247,  29150,  30753,  31704, 

32039,  32448,  33728,  33935,  36235, 

40710,  43052,  43805 
Southern  Union  Gathering  Co.,    6190,  17284 
Southwest  Gas  Co.,    18071 
Southwest  Gas  Corp.,    17284,  29150,  37545 
Southwestern  Electric  Power  Co.,    12481 
Southwestern  Power  Administration,    26156, 

41528 
Southwestern  Public  Service  Co.,    17285, 

43054.  202809 
Spaulding  Fiker  Co.,  Inc..    3559 
Springfield,  Vt.,  Town  of.    3560.  231 15, 

23928 
St.  Joseph  Light  &  Power  Co.,    21859 
St.  Regis  Paper  Co.  et  al.,    13570 
Stephens  &  Cass,    32041 
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Stingray  Pipeline  Co.,    948.  32449 

Sun  Oil  Co.  (Delaware).    37546 

Sun  Oil  Co.  et  al.,    39013 

Superior  Water.  Light  &  Power  Co.,    35027 

Swan  Lumber  Co.,    37673 

Tampa  Electric  Corp.,    37674 

Tehama,  Calif,  County  of.    23108 

Tenneco  Exploration.  Ltd..  et  al.,    23301 

Tenneco  Inc.  et  al.,    7214 

Tenneco  Oil  Co.  et  al..    1790,  22168,  27717, 

28405,  34637 
Tennessee  Gas  Pipeline  Co.  et  al..    5511, 

6191,  6192,  8924,  10118,  12481,  12751, 

17575.  18729.  19237,  19238,  19525. 

20271.  20763,  21066,  22168,  23113, 

24631,  25493,  25502,  26156,  26788, 

28071,  28405,  28406,  28851,  29527. 

30744.  32450.  33729,  361 10,  37050. 

39256,  40711,  41528,  43055.  43528.  44609 
Tennessee  Natural  Gas  Lines,  Inc.,  et  al.. 

3570.  7214.  17576,  28058,  33729 
Terra  Bella  Irrigation  District,    28406,  33936 
Texaco.  Inc.,    28072,  36236 
Texas  Deepwater  Port  Authority,    2423, 

15763 
Texas  Eastern  Transmission  Corp.  et  al., 

949,  3056,  3559,  7215,  10421,  10622, 
10623,  17285.  17577.  17788.  18071, 
18273.  19238,  23114,  24631,  24920. 
26157.  27717.  28072.  29528,  29968, 
30744.  33938.  36110.  37546.  37547. 
39014,40712.42335,43055 

Texas  Gas  Pipe  Line  Corp.,    1788,  2423, 

29968,  37546 
Texas  Gas  Transmission  Corp.,    1788,  2424, 

10421,  10623,  12086,  17286,  18277. 

18547.  20272.  20279.  21328.  28073. 

28407.  30754,  36237,  39014,  42336, 

43528,  43529,  43805,  44256 
Texas  Power  &  Light  Co.,    18072 
Texoma  Pipe  Line  Co.,    37969 
Thawley,  Alfred  Christian,  Jr..    24629 
Trailblazer  Pipeline  Co.  et  al.,    7215,  36238 
Trans  Alaska  Pipeline  System,     10122,  10623 
Trans-Colorado  Pipeline  Co.,    39259 
Transcontinental  Gas  Pipe  Line  Corp.  et  al., 

950,  2424,  3077,  4532,  5511,  5933,  7215, 
7216,  8925,  10125,  10126,  10624,  10625, 
11603,  11604,  15528.  15766.  17286. 
17577.  18072.  18073.  19025.  19526, 
19527,  19528,  20271,  20498,  20763, 
20764.  21328,  21859,  24150,  25503, 
27718,  28407,  28408,  29154.  29969, 
30166,  30745,  30754,  31705,  32040, 
32275.  32450.  34638,  36111.  36112, 
36239.  37547,  39014,  39258,  40118, 
41949,  42336,  44609 

Transwestem  Pipeline  Co.  et  al.,    7216, 

17286,  17578,  17790,  25494,  36112, 
37548,  41950,  42337 

Tri-State  Gas  Corp.,    24632 

Triton  Oil  &  Gas  Corp.,    7217.  12752, 

17287.  17578.  18074.  18547,  21329, 
24151,  32042,  37051 

Trunkline  Gas  Co.  et  al.,    32452,  43805 
Tucson  Electric  Power  Co.,    41289 
Tucson  Gas  &  Electric  Co.,    12752,  13570, 

19025,  22804.  25688 
Turlock  Irrigation  District,    20279 
U-T  Offshore  System,     12753,  44610 
Union  Electric  Co.,    6510,  7217,  10126, 

10627.  20498.  20499,  27247,  32276. 

32452.  35028.  37052.  39256.  40713 
Union  Oil  Co..    17287 
Union  Oil  Co.  of  California,    37052 


United  Gas  Pipe  Line  Co.  et  al..    1217,  1789, 

3560,  6192,  6510.  10127,  11604.  11605. 
14627.  17287,  18075,  18548,  19239, 
20272,  21066,  21067,  21329,  22168, 
23116,  24151,  25503,  25504,  27719. 
29151,  30167.  32042.  32735,  33472, 
33729,  33942,  37548,  37549,  37550. 
39605,  40713,  41952 

United  Texas  Transmission  Co.,    21068 
Upper  Peninsula  Generating  Co..    32453 
Upper  Peninsula  Power  Co..    951.  10627. 

22804.  24340.  25495.  25917.  26789, 

32454,  39015 
Utah  Power  &  Light  Co.,    3570,  20499, 

20764,  21860,  27248,  39256.  40550 
Valley  Gas  Transmission,  Inc.,     10422,  21860 
Vanceburg  Electric  Light,  Heat  &  Power 

System  et  al.,    10628 
Verdigris  Gathering  System,  Inc.,  et  al., 

39016.  41952 
Vermont  Electric  Power  Co.,  Inc..    28855, 

29529 
Victoria  Equipment  and  Supply  Corp.. 

37538.  38659 
Vidalia,  La.,  Town  of,    23115 
Virginia  Electric  &  Power  Co.,    2424,  3082, 

3561,  3571,  4532,  5512,  7217,  8011, 
10423,  16088,  21068,  35028,  37052,  40715 

Washington  Gas  Light  Co.,    43080 
Washington  Natural  Gas  Co.,    37550,  43080 
Washington  Water  Power  Co.,    33473, 

35028,  43081.43529 
WestPennCo..    36113 
West  Penn  Power  Co.  et  al..    3571.  26789. 

28862 
West  River  Basin  Energy  Committee,  Inc., 

23932 
West  Texas  Utilities  Co.,    27721 
Western  Gas  Interstate  Co.,     17788,  24151, 

26789,  30755,  32454,  33730,  40390 
Western  Massachusetts  Electric  Co.,    17578, 

28408,  42337 
Western  Transmission  Corp.,    20765,  25495, 

25505.  27721 
Wheatland  Rural  Electric  Association, 

30756 
Williamette  Industries,  Inc.,    19239 
Williams  Pipe  Line  Co.,    4997,  12086 
Winfield,  D.  J.,    43793 
Wisconsin  Electric  Power  Co.,    10629, 

36113 
Wisconsin  Power  &  Light  Co.,    31041 
Wisconsin  Public  Service  Corp.,    5513,  6193, 

19529 
Wisconsin  River  Power  Co.,    20765 
Wyoming  Interstate  Natural  Gas  System  et 

al.,    25663 
Yates  Petroleum  Corp.,    6195,  6196 
York,  O.  C,  et  al.,    6509 
Zapata  Exploration  Co.  et  al.,    36239 
Zapata  Gathering  Co.,    23930 

FEDERAL  HNANCTAL 
INSTITUTIONS 
EXAMINATIONS  COUNCIL 

NOTICES 

Commercial  banks;  foreign  exchange  and 

money  market  operations;  documentations, 
etc.;  minimum  standards;  proposed  policy 
statement,    44267 


FEDERAL  GRAIN  INSPECTION 
SERVICE 

RULES 

Grain  standards: 

Inspection  standby  services;  assessment  of 
fees.    38439 

PROPOSED  RULES 

Grain  standards: 

Inspection  and  weighing  requirements,  etc., 

11920 
Inspection  and  weighing  requirements,  etc.; 

correction,    32394 
Inspection  and  weighing  requirements,  etc.; 

extenstion  of  time,    20164 

NOTICES 

Exporters;  mandatory  grain  inspection  and 
weighing  requirements;  1 5.000  metric  ton 
interim  exemption.    19216 
Grain  inspection  criteria,  expansion.    12720 
Grain  inspection  services;  administrative 

extension  of  official  agency  designations. 
41275 
Grain  inspection  services;  fee  assessment. 

31243 
Grain  standards;  inspection  points: 

Arizona,    44580 

Arkansas,    2653 

Connecticut,    8918 

Delaware,    8918,  8920 

Rorida,    37322 

Georgia,    8919 

Illinois,    2634,  2635,  2636,  2637,  2638,  2643. 
2644,  2645,  2646 

Indiana,    2646.  2648,  2649,  2650,  2651,  2652 

Iowa,    5920,  20728 

Kentucky,    2647,  44581 

Louisiana,    89 1 8 

Maine,    8918 

Michigan,    2640,  2641,  37964 

Missouri,    8918 

Montana,    8919 

Nebraska.    8919,  43498,  44585 

New  York,    5482,  20729,  44579 

North  Carolina.    8918 

North  Dakota,    44583,  44584 

Ohio,    2639,  2640,  2642,  25258 

Oklahoma,    2652,  2654,  2655 

South  Dakou,    44578 

Tennessee,    44580 

Texas,    5481,  5920,  6167,  20729.  24331. 
28698.  41275.  44582 

Wyoming,    8918 
Grain  standards;  quality  analysis  elimination: 

Wheat,  hard  red  winter;  inquiry,    4988 
Meetings: 

Grain  Standards  Act  Advisory  Committee, 
16464 

FEDERAL  HIGHWAY 
ADMINISTRATION 

RULES 

Brake  tubing,  hose  connection  replacements, 
etc.;  coordination  with  motor  vehicle 
safety  sUndards;  correction,    31981 
CFR  Chapter  heading  change,    28792 
Engineering  and  traffic  operations: 

Bridge  inspection;  national  standards,    25434 
Bridges,  structures,  and  hydraulics;  bridge 
replacement  and  rehabilitation  program, 
15665 
Construction  inspection  and  approval; 
sampling  and  testing,    2170 
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Great  River  Road;  use  of  funds  for  access  to 

scenic,  historical,  recreational,  etc., 

areas,    1 1 542 
Highway  safety  improvement  program; 

removal  of  CFR  subpart;  correction, 

12646 
Information  signs,  specific.  National 

standards  for,    6708 
Inspection  of  Federal-aid  construction 

projects;  revocation,    23212 
Preconstruction  procedures;  Federal-aid 

programs  approval  and  authorization, 

11541 
Public  lands  highway  funds,    40065 
Truck  weighing  station  construction  items 

cost;  Federal  participation;  rescission, 

11754 
Highway  safety  improvement  program,    1 1 543 
Motor  carrier  safety  regulations: 
Brake  tubing,  hose  connection  replacements, 

etc.;  coordination  with  motor  vehicle 

safety  standards,    25456 
Employee  safety  and  health  standards; 

commercial  vehicles;  step,  handhold  and 

deck  requirements,    43730 
Hours  of  service;  drivers  declared  "out  of 

service".    34960 
Inspection,  repair,  and  maintenance 

requirements,    38523 
Parts  and  accessories;  front  tire  marking 

requirements,    25455 
Payment  procedures: 
Reimbursement;  railroad  work;  authority 

citation.    9379 
Right-of-way  and  environment: 
Environmental  impact  and  related 

statements;  authority  citation  added, 

12995 
Highway  traffic  and  construction  noise 

abatement  procedures;  level  prediction 

methods,    30682 
Safer  off-system  roads  program,    6380 
State  highway  agencies;  recordkeeping 
requirements  for  Federal-aid  highway 
records;  correction,    36383 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
Bikeway  construction  projects;  design  and 
construction  standards;  advance  notice, 
7979 
Design  standards,  highway;  resurfacing, 
restoration,  and  rehabilitation;  status 
report,    29921 
Interstate  maintenance  guidelines;  advance 

notice,    69 
Motor  vehicles;  certification  of  size  and 

weight  enforcement,    15638 
Utility  relocation  and  adjustments;  advance 
notice,    12209 
Highway  planning  projects;  program  approval 
and  authorization;  policies  and  procedures, 
2400 
Highway  safety  program;  State  matching  of 

planning  and  administration  costs,    41244 
Motor  carrier  safety  regulations: 
Air  brake  system;  commercial  vehicles; 

terminated,    6156 
Driver  qualifications;  minimum  physical 

requirements;  withdrawal,    30704 
Hours  of  service;  drivers  declared  "out  of 

service",    12717 
Toxic  gases;  commercial  vehicles,    34992 


Right-of-way  and  environment: 
Highway  beautification  program;  outdoor 
advertising  and  junkyard  control 
programs.    43236 
Highway  beautification  program;  outdoor 
advertising  and  junkyard  control 
programs;  advance  notice;  hearings, 
25388,  34516 
State  highway  safety  agencies;  authority  and 
function  requirements,    36204 

NOTICES 

Bridge  tolls,  etc.: 

Bayonne  Bridge  et  al.,    7046 
Delaware  River  Port  Authority,    18580, 
28447,  39326 
Commercial  motor  carriers:  ' 

Passengers  for  hire;  use  of  citizens  band 

radio;  meeting,     12793 
Safety  inspection  and  weighing 

demonstration  program;  inquiry,    1232 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Outdoor  Advertising  and  Motorist 
Information  National  Advisory 
Committee.    40781 
Uniform  Traffic  Control  Devices  National 
Advisory  Committee,    29787 
Highway  beautification;  outdoor  advertising, 

37100 
Highway  beautification  program;  workshop 

and  meeting,    15630 
Highway  cost  allocation  study;  meeting  and 

inquiry,    14662 
Highway  safety  research  and  development; 

inquiry.    2052 
Interstate  highway  system;  trucks,  maximum 

width;  interpretation,    37710 
Meetings: 
Commercial  motor  carriers  of  passengers  for 

hire;  use  of  citizens  band  radio,    12793 
Highway  beautification  program,    15630 
Highway  cost  allocation  study;  inquiry,       , 

14662 
Uniform  Traffic  Control  Devices  Network 
Advisory  Committee.    29787 
Meetings;  Sunshine  Act.    2056 
National  ridesharing  demonstration  program; 

participant  solicitation.    15634 
Transportation  ojjerations.  study  of  factors 
affecting;  inquiry,    33219 

FEDERAL  HOME  LOAN  BANK 
BOARD 

RULES 

Community  reinvestment: 
Financial  institutions  serving  military 
personnel,    18163 
Federal  home  loan  bank  system: 
Money  market  certificates;  limitations  on 
rate  of  return,    15478 
Federal  mutual  savings  banks;  charter 

provisions,    36013 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Conversion  from  mutual  to  stock  form  of 

ownership,    18880 
Conversion  from  mutual  to  stock  form  of 
ownership;  correction,    23058,  23515 
Fidelity  bond  requirements  for  insured 

institutions;  policy  statement,  etc.,    4936 
Forward  commitments  to  purchase 

securities,    29867 
Investment  in  FmHA  rural  housing  program 
guaranteed  loans,    30314 


Liquidity  and  investment;  operations,    15647 
Mutual  and  stock  insured  institutions;  change 

in  control;  inquiry,    10500 
Savings  accounts;  revised  rates,    33669 
Federal  savings  and  loan  system: 
Age  discrimination;  bylaws  regarding  age 

limitations  on  directors  and  officers, 

5869 
Branching  policy;  100-mile  restriction 

revoked,    36012 
Fair  lending  requirement,    15479 
Investment  in  FmHA  rural  housing  program 

guaranteed  loans,    30314 
Investment  in  Inter-American  Savings  and 

Loan  Bank;  operations,    3470 
Mortgage  instruments,  alternate;  variable 

rate,    32199 
Regulations;  reduction  and  simplification, 

39108 
Freedom  of  information;  copies  of  financial  and 

statistical  data;  price  list.    18165 
Management  official  interlocks,    42152 

PROPOSED  RULES 

Federal  home  loan  bank  system: 
Collateralization  of  bank  advances.    36055 
Early  withdrawal  penalty;  exemption  upon 

death  of  account  owner.    33690 
Liquidity  deficiencies  caused  by 

withdrawals;  waiver  of  penalties.    41827 
Reporting  requirements  reduction,    36398 
Federal  mutual  savings  banks;  charter 

provisions,    15506 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Early  withdrawal  penalty;  exemption  upon 

death  of  account  owner,    33690 
Investment  in  FmHA  rural  housing  program 

guaranteed  loans.    5899 
Real  prof>erty  transactions  with  affiliated 

persons;  restrictions,    36064 
Federal  savings  and  loan  system: 
Branching  policy;  100-mile  restriction; 

revocation,    5899 
Early  withdrawal  penalty;  exemption  upon 

death  of  account  owner,    33690 
Federal  associations,  branching; 

consolidation  and  simplification  of  rules, 

36060 
Federal  associations  in  Washington,  D.C., 

Maryland,  and  Virginia;  standard 

metropolitan  statistical  area  (SMSA) 

branching,    36057 
Investment  in  FmHA  rural  housing  program 

guaranteed  loans,    5899 
Investment  in  geographic  areas  receiving 

concentrated  development  assistance, 

24301 
Investment  in  State  and  local  government 

obligations,    24303 
Investment  in  State  Housing  Corp. 

obligations  secured  by  insur«]  loans, 

24302 
Limited  area-wide  branching  in  interstate 

metropolitan  areas,    1 1090 
Loans  for  alteration,  home  improvement  and 

repair.    24300 
Loans  in  excess  of  80  percent  of  value  three- 
family  and  four-family  dwellings,    36056 
Loans  on  individual  cooperative  housing 

units,    24299 
Mobile  home  loans,    26892 
Reporting  requirements  reduction,    36398 
Freedom  of  information,    2178 
Management  official  interlocks,    6421,  42212 
Savings  accounts,  revised  rates,    21027 
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Savings  accounts,  revised  rates;  hearing, 
22469 

NOTICES 

Accounting  bulletin;  audits  of  insured 
institutions  using  electronic  data 
processing,    2188 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Federal  Savings  and  Loan  Advisory 
Council,    5940 
Consumer  complaint  system;  automation, 

40406 
Federal  savings  and  loan  associations: 
Negotiable  orders  of  withdrawal  (NOW); 
participation  in  check  verification  and 
guaranteed  programs,    9425 
Improving  Government  regulations,    37556 
Meetings: 
Federal  Savings  and  Loan  Advisory 
Council,     16491 
Meetings;  Sunshine  Act,    151,  1831,  3136, 
3610,  4093,  4555,  5566,  5797,  6837,  6838, 
10184,  12148,  16541,  18136,  18815,  19616, 
20860,  22912,  23975,  24691,  25351,  26259, 
26839,  28148,  29563,  30816.  31081,  32070, 
33548,  33760,  34698,  35356,  37109,  40224, 
41019,  41633,  43145,  43401,  43594,  44643 
Mutual  savings  banks;  chartering  authority; 

inquiry  and  hearings,    4999 
Receiver,  appointment: 

Surety  Savings  Association,    37686 
Savings  and  loan  holding  company  regulatory 
program;  impending  closure  of  record, 
3775 
Truth-in-Lending  (Regulation  Z);  enforcement 

policy,  interagency,    1220 
Applications,  etc.: 

Bayamon  Federal  Savings  &  Loan 

Association  of  Puerto  Rico,    37685 
Beverly  Hills  Federal  Savings  &  Loan 

Association,    37685 
Camino  Real  Federal  Savings  &  Loan 

Association,    30426 
Chaves  County  Savings  &  Loan  Association, 

26964 
First  Federal  Savings  &  Loan  Association  of 

Raleigh,    30426 
First  Federal  Savings  &  Loan  Association  of 

Roanoke,    37686 
First  Savings  &  Loan  Association,    6986, 

7812 
Land  of  Lincoln  Federal  Savings  &  Loan 

Association,    37686 
North  Carolina  Federal  Savings  and  Loan 

Association,    30426 
Peoples  Savings  &  Loan  Association,    26964 

FEDERAL  HOME  LOAN 
MORTGAGE  CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,    24244,  24691,  31387 

FEDERAL  HOUSING 
COMMISSIONER— OFFICE  OF 
ASSISTANT  SECRETARY  FOR 
HOUSING 

RULES 

Authority  delegations: 
Acting  Assistant  Secretary  for  Housing; 

designation,    3035 
Loan  Assistance  Committee,    2384 


Multifamily  Participation  Review 
Committee,    2383 
Building  products  certification  programs; 
administrator  qualifications  and 
procedures;  interim  rule,    19394 
College  housing  program  loans,    40868 
Mobile  home  construction  and  safety 

standards;  chapter  redesignation,    20679 
Mortgage  and  loan  insurance  programs: 
Building  components  storage;  insured 

advances,    8194 
Debenture  interest  rate;  increase,    23515, 

40888 
Fee  title  purchase;  maximum  mortgage 

amount,    26073 
Flexible  subsidy  program,    29632 
Home  improvement  loans  and  mortgage 
insurance;  change  in  interest  rates, 
24547 
Home  mortgages,  eligibility  requirements, 

1336 
Home  ownership  and  project  rehabilitation; 
downpayments  requirements  and 
maximum  subsidy  payments,    25837 
Home  ownership  and  project  rehabilitation; 
recovery  of  assistance,  etc.;  correction, 
25203 
Low  cost  and  moderate  income;  insurance 

benefits  payment,    7947 
Mobile  home  loans;  finance  charges,    27982 
Moderate  income  projects;  eligibility 

requirements,    28659 
Multifamily  housing;  late  charges; 

correction,    23067 
Multifamily  housing  projects  financed  with 

tax-exempt  obligations,    40889 
Nursing  homes  and  intermediate  care 
facilities;  leases  by  govemmenul 
agency,  Indian,  or  Indian  tribe,  etc., 
23067 
Thermal  insulation;  minimum  property 
standards;  interim  rule,    22444 

PROPOSED  RULES 

College  housing;  1979  FY  program,    22652 
Handicapped;  accessibility  standards  and 
requirements;  enforcement  policies  and 
procedures,    10590 
Mobile  home  construction  and  safety 

standards;  use  of  copper  clad  aluminum 
conductors  in  branch  circuit  wiring,    8901 
Mortgage  and  loan  insurance  programs: 
Flexible  subsidy  program;  troubled 

multifamily  housing  protects;  interim; 
transmittal  to  Congress,    25242 
Home  improvement  loans;  transmittal  to 

Congress,    43288 
Mobile  home  improvement  loans,    9597 
Mobile  homes;  down  payment  liberalization, 

9597 
Mortgagee  eligibility;  Federal  Reserve 
members  etc.;  transmittal  to  Congress, 
18527 
Multi-family  property  improvement  loans; 

loan  amount  and  term  increase,    28685 
Notification  of  sales  from  seller;  transmital  to 

Congress,    44182 
Property  improvement  and  mobile  home 
loans;  minimum  leasehold  terms,    8900 
Thermal  insulation;  minimum  property 

standards;  transmittal  to  Congress,    17721 

NOTICES 

Public  housing  manager  certiflcation  program; 
applications  for  organization  accrediution; 
submittal,    8021 


FEDERAL  INSURANCE 
ADMINISTRATION 

See  Federal  Emergency  Management  Agency. 

FEDERAL  LABOR  RELATIONS 
AUTHORITY 

RULES 

Case  processing;  interim  regulations,    44740 
Reorganization;  transition  rules  and  regulations, 

5 
Sunshine  Act;  implementation;  interim  rules 

and  inquiry,    10047 

NOTICES 

General  Counsel,  memorandum  describing 

authority  and  assigned  responsibilities, 

44777 
Grievance  procedures  in  existing  agreements, 

negotiated;  scope;  interpretation,    28102 
Meetings;  Sunshine  Act,    43854 
Official  time  during  collective  bargaining 

negotiations;  entitlement  to  payments  from 

agencies  for  travel  and  per  diem  expenses, 

42778 
Unfair  labor  practices  cases;  processing,    14634 
Written  dues  assignments;  termination; 

interpretation  and  guidance,    24154 

FEDERAL  MARITIME 
COMMISSION 

RULES 

Civil  penalties;  compromise,  assessment, 

settlement,  and  collection,    39176 
Conference  agreement  provisions  relating  to 
concerted  activities;  reporting 
req  u  i  remen  ts,    21 646 
Financial  reports  by  carriers  in  domestic 
offshore  trades: 
Carriage  of  passengers;  elimination  of 

reporting  requirements,    18023 
Interest  capitalization  during  construction, 

6719 
Rate  base;  average  value  computation,    6718 
Interpretations  and  policy  statements: 
Ocean  common  carrier  compliance  with 

wage  and  price  standards,    12194 
Self-policing  requirements  exemption; 
obligation  on  pending  actions; 
correction,    2595 
Outer  Continental  Shelf: 

Water  pollution;  approval  of  reporting 

•ariquirements,    29894 
Water  pollution;  financial  responsibility, 

16918 
Water  pollution;  financial  responsibility; 
correction,    16918,  18023 
Overcharge  claims;  time  limitation  for  filing, 

7144 
Overcharge  claims;  time  limitation  for  filing; 

effective  date  postponed,     1 1 547 
Overcharge  claims;  time  limiution  for  filing; 

reconsideration,    2565 1 
Overcharge  claims;  time  limitation  for  filing; 

sUy  of  effective  date,     I85(X) 
Practice  and  procedure: 
Bunker  surcharges  in  domestic  offshore 

trades,    32369 
Declaratory  order  petitions,     14560 
Fees  for  services,    40516 
Intercoastal  shipping,    9593 
Shipping  in  U.S.  Atlantic  and  Gulf/European 
trades;  actions  to  adjust  or  meet 
unfavorable  conditions,    8265 
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Water  pollution;  financial  responsibility: 
Application  deadlines,  etc.,     10708 
Discharges  of  hazardous  substances;  effective 
date  contingency,    24078 

PROPOSED  RULES 

Agreements  filing  by  common  carriers  and 
other  persons  under  section  1 5  of  the 
Shipping  Act,    36077 
Cargo  statistics  and  rate  agreements;  filing 

requirement,    33913 
Environmental  policy  analysis;  procedures, 

29122 
Environmental  protection;  policies  and 

procedures;  discontinuance  of  proceeding, 
30386 
Exemptions  from  provisions  of  section  35, 

Shipping  Act,  1916;  inquiry,     18537 
Financial  reports  by  carriers  in  domestic 
offshore  trades: 
Just  and  reasonable  rate  of  return  or  profit 

determination  guidelines,    26944 
Just  and  reasonable  rate  of  return  or  profit 
determination  guidelines;  extension  of 
time,    43322 
Licensing  of  independent  ocean  freight 

forwarders;  bids  on  government  shipments 
at  U.S.  ports;  extension  of  time,     1418 
Outer  Continental  Shelf,  financial  responsibility 

for  water  pollution,    915 
Practice  and  procedure: 

Filing  of  agreements  pursuant  to  the 

Shipping  Act,  1916,    41490 
Filing  of  petitions;  reconsideration  and  stay, 

29936 
Intervention  in  commission  proceedings; 

standards  and  guidelines,    28694 
Prehearing  and  discovery  procedures 

improvement,  advance  notice,     14582 
Public  information;  fees  for  certain  services, 
15517 
Rates,  fares,  and  charges;  foreign  commerce, 
dual  rate  contract  systems,  publication  and 
posting,    32408 
Rates,  fares,  and  charges;  foreign  commerce, 
dual  rate  contract  systems;  publication  and 
posting;  extension  of  comment  time 
denied,    39232 
Rates,  fares  and  charges  (freight  and 

passenger);  filing  for  domestic  offshore 
trade;  publication  and  posting;  rate 
increase  review  and  final  action,     1418 
Rebating  in  the  foreign  commerce  of  the  U.S.; 
certification  of  company  policies  and 
efforts  to  combat,    39232 
Self-policing  of  independent  liner  operators; 

advance  notice,    22487 
Self-policing  of  independent  liner  operators; 

advance  notice;  extension  of  time,    28022 
Tariffs  by  common  carriers  in  the  foreign 
commerce  of  the  U.S.;  publishing  and 
filing;  exemptions,    38913 

NOTICES 

Agreements  filed,  etc.,     112,  113,  1459,  1797, 
2015,  2191,  2192.  3090,  3573,  4010,  4540, 
5712,  7228,  9425,  10430,  10547,  12261, 
14635,  15537,  16035,  16491,  17792,  17793, 
18113,  18552,  19028,  19246,  20502,  20503, 
20505,  20506,  20507,  21078,  21365,  21889, 
22512,  22513,  22514,  22515,  23118,  23316, 
23576,  23577,  23578,  24157,  24926,  25509, 
26964,  27263,  28102,  29160,  29539,  30427, 
31043,  31318,  31711,  32282,  33479,  33739, 
34195,  35290,  37088.  37089,  37334,  38671, 


40407,  41543,  41959,  43100,  43531,  44269, 
44622 
Casualty  and  nonperformance,  certificates: 
Agencia  Maritima  Intermares  Ltda.,    28103 
American  Express  Co.,    8015 
Compania  de  Vapores  Cerulea  S.A.  et  al., 

28726 
Glacier  Bay  Lodge,  Inc.,    24927,  33957 
Hellenic  Mediterranean  Lines  Co.  Ltd.  et  al., 

43345 
United  States  Cruises,  Inc.,    36256 
Code  of  conduct  for  liner  conferences;  United 
Nations  Convention;  inquiry;  extension  of 
time,    44623 
Complaints  filed: 

Allied  Chemical  International  Corp.  v. 
Farrell  Lines,  Inc.,    23940,  37088 
C.S.  Greene  &  Co.,  Inc.  v.  Sea-Land  Service 

Inc.,    19246 
Cargill,  Inc.  v.  Waterman  Steamship  Corp., 

43531 
Del  Monte  Corp.  v.  Matson  Navigation  Co., 

13582 
E.  I.  du  Pont  de  Nemours  &  Co.  v.  Sea- 
Land  Service,  Inc.,    43532 
Farrell  Lines  Inc.  v.  Associated  Container 
Transportation  (Australia)  Ltd.  et  al., 
17579 
Fiat-Allis  France  Materials  de  Travaux 

Publics  S.A.  V.  Atlantic  Container  Line, 
39616 
Imua  Builder  Services,  Ltd.  v.  Matson 

Navigation  Co.,  Inc.,    40928 
Louis  Dreyfus  Corp.  et  al.  v.  Plaquemines 
Port,  Harbor  and  Terminal  District, 
25509.  26795 
McGiffen  &  Co.,  Inc.  v.  Eller  &  Co.,  Inc., 

31713 
Merck,  Sharp  &  Dhome  International  v. 

Japan  Line,  Ltd.,    23941 
Merck,  Sharp  &  Dohme  International  v. 

Mitsui  O.S.K.  Lines,  Ltd.,    23941 
Military  Sealift  Command,  Navy  Dept.  v. 
Matson  Navigation  Co.,  Inc.,    40928 
Prudential  Lines,  Inc.  v.  Continental  Grain 

Co.,     12104 
Puerto  Rico  Maritime  Shipping  Authority  v. 

Seatrain  Gitmo,  Inc.,  et  al.,    8330 
Ruffin,  Inc.  v.  Costa  Armatoria  S.p.A.  et  al., 

31713 
Saipan  Shipping  Co.,  Inc.  v.  Asiatic 
Intermodal  Seabridge,  S.A.  et  al., 
43532 
Sea-Land  Service.  Inc.  v.  Euro-Pacific  Joint 

Service  et  al.,    18735 
Sol  Spitz  Co.,  Inc.  v.  American  President 

Lines,  Ltd.,    2193 
Westinghouse  Electric  Corp.  v.  Sea-Land 
Service,  Inc.,    16492 
Contamers  utilized  in  the  movement  of  cargo 
in  the  foreign  commerce  of  U.S.;  supply, 
lease,  and  control;  inquiry,    40560 
Energy  and  environmental  statements; 
availability,  etc.: 
Combi  I  ine  joint  service  agreement  et  al., 
11271 
Ethics  in  Government  Act;  public  access  to 

financial  statements,    32740 
Freight  forwarder  licenses: 
A.  B.  International  Forwarders,  Inc.,  et  al., 

39028 
Aarid  Consolidators  &  Forwarders,  Inc.,  et 

al.,    11610 
Ahjoo  Forwarders  Service,  et  al.,    5713 
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All  Ports  Household  Goods  Forwarders  et 

al.,    6515 
Alpha  International  et  al.,    43345 
Amazonas  Shipping,    31713 
Astro  Maritime  Agency,  Inc.,    24927 
Atlas  International  et  al.,    11611 
Blais  Forwarding,    10630 
Brown,  E.  Allen,     16492 
Cargo  Systems  International,    15536 
Consulspeed  Services,    30428 
Cop)eland  Services,    31043 
Denyo  Transportation  Services,  Inc.,     113 
Dunbar  Customs  Services,    361 14 
Dupont  Export-Import  Co.,  Inc.,    31043 
Dynamic  International  Freight  Forwarders, 

Inc.,  et  al.,    21364 
Eastern  Forwarding  International,  Inc., 

20504 
Gateway  Forwarders,  Inc.,    36114 
Global  Cargo  Service  Inc.  et  al.,    29972 
GSC  Shipping  Corp.  et  al.,    33479 
I.M.S.,  Inc.,    21707 
Ikeda  International  Corp.,    20790 
Karevan,  Inc.,    28725 
Lido  International  et  al.,    27741 
Lowell,  Carl  V.,    8330 
Luchessi,  Adolfo  Ferrer,     10629 
Lyons  Export  &  Import,  Inc.,    10547 
Manufacturers  Forwarding,    5713 
Mateus  Shipping  Corp.  et  al.,    953,  2193, 

3775,  7228 
Mid-America  Shipping  Service,    1460 
Oglethorpe  International,    62(X) 
Pacific  Customs  Brokers,    31318 
Renn  F.  Lamaster,  Inc.,    31043 
Romero,  Angel  Alfredo,    20789 
S.S.A.  International,  Inc.,    28725 
Stute  International,  Inc.,    32740 
Thomas,  Edward  R.,    953 
United  Dispatch  Services,    33956 
Meetings;  Sunshine  Act,    1510,  2755,  3840, 
5055,  5254,  5566,  6261,  6838,  8099,  9459. 
10185,  10567,  10865,  11891,  13124,  15564, 
15565,  16094,  17290,  17857,  18815,  19279, 
20547,  20860,  21179,  21954,  22249,  22912, 
23420,  25018,  25758,  25759,  25969,  26839, 
27331,  27541,  27808,  28747.  29209,  29563, 
30005,  30191,  30814,  31387,  31797,  31798, 
32512,  33235,  34021,  35104,  35357,  36135, 
36583,  37430,  37574,  38049,  38726,  39334, 
39723,  40488,  40776,  41633.  42840,  43594, 
44345 
Oil  pollution  certificates  of  financial 

responsibility,    32282 
Organization,  functions,  and  authority 
delegations: 
Agency  officials;  redelegation  of  authority, 

32472 
Compliance  Bureau;  replacement  by  Ocean 
Commerce  Regulation  Bureau,    32474 
Managing  Director;  redelegations  of 

authority,    32473 
Secretary;  routine  documents,  etc.,    34196 
Privacy  Act;  systems  of  records,    5941,  10629 
Rate  increases,  etc.;  investigations  and 
hearings,  etc.: 
American  West  African  Freight  Conference 

etal.,    25924 
Far  Eastern  Shipping  Co.,    12753 
Foss  Alaska  Line,  Inc.,    30426 
Matson  Navigation  Co.,    31711 
Puerto  Rico  Maritime  Shipping  Authority  et 

al.,    8015 
Richmond  Transfer  and  Storage  Co.,    43509 
Sea-Land  Service,  Inc.,    26162 
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Trailer  Marine  Transport  Corp.,    26965 
Self-policing  functions,  exemption  petitions, 

3092.  3093 
TarifT  Tiling  requirements,  applications  for 
exemption: 
Puget  Sound  Tug  &  Barge  Co.,     1459 
Sea-Land  Service,  Inc.,    24345 
United  National  Convention;  code  of  conduct 
for  liner  conferences;  inquiry,    28724 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

RULES 

Arbitration  services,     13008 
Health  care  industry  collective  bargaining 
disputes;  boards  of  inquiry,    42683 

PROPOSED  RULES 

FIFRA  arbitration  appointments,    43292 
Health  care  industry  collective  bargaining 

disputes;  boards  of  inquiry,    26128 
Health  care  industry  labor  disputes;  board  of 

inquiry  procedures;  advance  notice, 

14577 
Improving  Government  regulations: 

Regulatory  agenda,    26761 
Mediation  assistance  in  the  Federal  sector; 

advance  notice,    40354 
Regulatory  agenda,    26761 

NOTICES 

Meetings: 
Arbitration  Services  Advisory  Committee, 
23121 

FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

RULES 

Procedural  rules,    38226 
Procedural  rules;  correction,    41178 
Procedural  rules;  interim,    29666 
Sunshine  Act;  implementation,    2575 

NOTICES 

Meetings;  Sunshine  Act,  1510,  2056,  3840, 
5255,  5566,  5797.  6262,  6838.  7306.  8099, 
9459,  9889,  10496,  10865,  11030,  11162, 
11163.  11891.  12311.  12823.  12824.  15565. 
15863,  16094,  17857.  18343,  19095,  21180, 
22602,  2.3975.  25784,  2V331,  27808,  28149, 
30814,  32070,  33549.  35104.  36335.  37109. 
39334.  39723,  40594,  41418.  42025,  43854. 
44345 

Orders  disposing  of  motions;  limited 

authorization  to  Executive  Director  to 
sign,  8932 

FEDERAL  PAY,  ADVISORY 
COMMITTEE 

NOTICES 

Advisory  committee  review;  inquiry.     10606 
Annual  pay  increase;  inquirv  and  meeting, 
40657 

FEDERAL  PREPAREDNESS 
AGENCY 

PROPOSED  RULES 

Health  manpower  occupations  list.     1 1241 
Mobilization  base  preservation;  placement  of 
procurement  and  facilities  in  labor  surplus 
areas;  eligibility  set-aside  awards,     19207 
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FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

NOTICES 

Meetings,  3573,  4999,  9425.  9627,  14635, 
15537,  22912,  23316,  29160,  35290,  42779 

FEDERAL  PRISON  INDUSTRIES 

RULES 

Inmate  accident  compensation;  award  change, 

11759 
Inmate  accident  compensation;  award  change; 

correction,     13008 
Inmate  accident  compensation;  claims 

procedures,    34943 

FEDERAL  PROCUREMENT 
POLICY  OFHCE 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Availability  of  draft  and  inquiry,    5164, 

13053,  19214,  21051,  29502,  38608 
Livestock  products,  jewel  bearings,  and 
leader  company  contracting,    70 
Negotiated  contracts;  profit  policy 
development;  inquiry,     12225 

NOTICES 

Anti-inflation  measures  affecting  Federal 

contracts;  policy,     1229 
Contract  Appeals  Board;  uniform  rules  of 

procedure,     12519,  34227 
Contract  Appeals  Board;  uniform  rules  of 

procedure;  inquiry,    5219 
Contract  disputes  clause;  uniform  rules  of 

procedure;  inquiry,    34228 
Federal  Procurement  Regulations  and  Defense 
Acquisition  Regulation: 
Small  business  concerns  and  concerns  owned 
by  socially  and  economic  disadvantaged 
individuals;  subcontracting,    23610, 
35068 
Small  business  concerns  and  concerns  owned 
by  socially  and  economically 
disadvantaged  individuals;  policy 
statement;  inquiry,    3340 
Minority-owned  advertising  agencies, 

production  companies,  media  outlet  and 
newspaper  and  magazine  publishing 
companies;  list,    21912 
Private  sector;  Government  reliance  on  for 

goods  and  services  (A-76),    20556 
Private  sector;  Government  reliance  on  for 
goods  and  services  (A-76);  correction, 
25279 

FEDERAL  PROPERTY 
RESOURCES  SERVICE 

RULES 

Property  management;  Federal: 
Foreign  gifts  and  decorations;  utilization, 
donation,  and  disposal,    8264 

FEDERAL  RAILROAD 
ADMINISTRATION 

RULES 

Hazardous  materials;  shipping  container 
specifications;  tank  car  retrofit; 
enforcement  policy  statements,    42203 
Locomotive  inspection: 
Inspection  interval,  temporary  amendment, 
11547 


Nondiscrimination  in  Federally  assisted 

railroad  programs,    36338,  42974 
Operating  rules: 

Workmen,  blue  signal  protection,    2174 
Passenger  terminals,  financial  assistance  for, 

21646 
Practice  rules: 
Orders;  review  in  emergency  safety 
situations,     1 3028 
Trustee  certificates,  railroads  in  reorganization; 
guarantee,    23851 

PROPOSED  RULES 

Freight  car  safety  standards,     1419,, 
Locomotive  inspection:  I' 

Inspection  interval;  extension  of  time  and 
hearing  changed,    38609 
Locomotive  inspection  and  safety  standards, 

29604 
Locomotives,  alerting  lights;  requirement  for 
display  at  public  grade  crossings,    34982 
Locomotives,  alerting  lights;  requirement  for 
display  at  public  grade  crossings; 
correction,    38608 
Practice  rules: 
Lifting  lugs  safety  inquiry;  termination, 

29416 
Safety  regulatory  program;  inquiry;  change 
in  hearing  dates,    925 

NOTICES 

Environmental  statements;  procedures  for 

consideration,    16062 
Environmental  statements;  procedures  for 

consideration;  inquiry,    40174 
Hazardous  materials: 

Louisville  &  Nashville  Railroad  Co.; 

emergency  movement  limitation,    8402, 
10559,  12312,  14664.  16526,  21725. 
32060,  33755.  38692 
Lifting  lugs;  removal  of  temporary  stay  of 
Association  of  American  Railroads 
requirements.    29418 
Loan  guarantee  applications: 
Auto-Train  Corp..    3771 1.  41390 
Chicago  &  North  Western  Transportation 
Co.;  extension  of  time,    5041,17615, 
28906 
Missouri-Kansas-Texas  Railroad  Co.,    37712 
Louisville  &  Nashville  Railroad  Co.;  accident 
near  Crest  view,  Fla  ;  conference,    29550 
Meetings: 
Minority  Business  Resource  Center  Advisory 
Committee,     1234.  7262,  9450,  22238, 
23962.  36287 
Minority  Business  Resource  Center  Advisory 
Committee;  availability  of  report,    32780 
Petitions  for  exemptions,  etc.: 
Algers,  Winslow  &  Western  Railroad  Co., 

33507 
Bi-Modal  Corp.,    5544,  25552 
Camino,  Placerville  &  Lake  Tahoe  Railroad 

Co.,    33508 
Chicago,  Rock  Island  &  Pacific  Railroad, 

4545 
Consolidated  Rail  Corp.;  hearing,    29787 
Duluth  &  Northwestern  Railroad  Co., 

18129 
Great  Southwest  Railroad  Co.,    3807 
Green  Mountain  Railroad  Co.,    33508 
Hillsboro  &  North  Eastern  Railway  et  al , 

29190 
Illinois  Central  Gulf  Railroad,    7046,  26233 
Magna  Arizona  Railroad  Co.,    33756 
Masschusetts  Bay  Transportation  Authority, 
10171 


Massena  Terminal  Railroad  Co.,    9824 
Oregon  &  Northwestern  Railroad  Co., 

22237 
San  Manuel  Arizona  Railroad  Co.,    33756 
Sandersville  Railroad  Co.,    24678 
Sierra  Railroad  Co.,    43133 
Wabash  Valley  Railroad  Co.,    24980 

Preference  share  financing  applications: 
Illinois  Central  Gulf  Railroad  Co.,    41381 
Indiana  Harbor  Belt  Railroad  Co.,    43132 

Trustee's  certificates  purchase  applications: 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,    30496 
Chicago,  Rock  Island  &  Pacific  Railroad 
Co.,     14663,  24180 

FEDERAL  REGISTER  OFFICE 

RULES 

CFR  checklist;  1977,  1978,  and  1979  issuances, 

5,6349.  11517,  19181,25393 
CFR  subscription  rate,    23065 
Incorporation  by  reference,  publication 

procedures,     18630 
Incorporation  by  reference,  publication 

procedures;  correction,     19182 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,     1802,  40070 
Regulatory  agenda,    40070 

NOTICES 

Format  change;  explanation,     19216 
Freedom  of  information  index  requirements: 
1979  quarterly  guide  to  agency  material, 
January -June  Index,  See  p.  121 
National  Fire  Codes;  standards  revision; 
inquiry,    6775 

FEDERAL  RESERVE  SYSTEM 

RULES 

Authority  delegations: 

Board  employees  and  Federal  Reserve 
Banks;  extension  of  time  for  share 
acquisition  etc.,    38448 
Board  of  Governors,  organizational  changes; 

correction,     1725 
Board  Secretary;  early  withdrawal  penalty; 
waiver  for  Presidentially-declared 
disaster  areas,    28301 
General  Counsel  et  al.;  uniform  services 
approval,  etc.,    23816 
Bank  holding  companies  (Regulation  V): 
Change  in  Bank  Control  Act;  coverage, 
exemptions  and  procedures,  authority 
delegations,  etc.,    7120 
Nonb3nking  activities;  money  orders, 
travelers  checks,  and  U.S.  savings 
bonds;  sale,     12019 
Bank  service  arrangements,     12968 
Banks,  State;  securities  (Regulation  F): 

correction,     5391 
Community  reinvestment: 

Financial  institutions  serving  military 
personnel,     18163 
Electronic  fund  transfers  (Regulation  E): 
Access  devices;  unauthorized  use;  disclosure 
of  consumer  liability,     18468,  33837 
Equal  credit  opportunity  (Regulation  B): 
Credit  cards;  "authorized  users";  contractual 

liability;  interpretation,    44830 
Creditor;  definition,    23813 
National  Credit  Union  Administration's 
model  loan  applications;  official  staff 
interpretation,    37600 
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Foreign  activities  of  member  banks  (Regulation 
D): 
Reserve  requirements,     10499 
Interest  on  deposits  (Regulation  Q): 
Early  withdrawal  penalty;  temporary 

suspension  in  Arkansas,    34097 
Early  withdrawal  penalty;  temporary 

suspension  in  Iowa,    28302 
Early  withdrawal  penalty;  temporary 
suspension  in  Tennessee,    31007 
Maximum  rates  of  interest  payable,     16360 
Pooled  funds;  interpretation.    32352 
Small  savers,  additional  returns,    32646 
International  banking  operations;  rescission  of 

obsolete  CFR  parts,    36012 
International  banking  operations  (Regulation 

K),    36005 
International  banking  operations  (Regulation 

K);  correction,    37603,42152 
Loan  guarantees  for  defense  production  (Reg. 
V);  simplification  and  consolidation, 
10382 
Loans  to  executive  officers  of  member  banks 
(Regulation  O): 
Loans  to  insiders  and  related  interests; 
additional  requirements;  final  rule  and 
inquiry,     12959 
Management  official  interlocks,    42152 
Meetings;  public  observation  rules,     1 1 750 
OTC  margin  stocks;  list  (Regulations  G,T,U 

and  X),    20066 
Procedure  rules: 
Expanded  rulemaking  procedure;  policy 
statement,    3957 
Recordkeeping  and  confirmation  requirements; 
transactions  effected  by  National  banks, 
43256 
Truth-in-lending  (Regulation  Z): 
Compliance  evidence;  official  staff 

interpretation,     1 5474 
Compliance  evidence;  official  staff 

interpretation;  suspvension  of  effective 
date  and  inquiry,    23814 
Disclosures;  official  staff  interpretation, 

15474 
Graduated  payment  mortgages,  computation 
of  annual  percentage  rate;  official  staff 
interpretation,    767 
Open  end  credit  plans;  multiple  creditors; 

official  staff  interpretation,    41760 
Publication  of  Supplements  I  through  VI, 

7942 
Publication  of  Supplements  I  through  VI; 

correction,     11749 
Rescission  requirements,  exceptions;  official    ■ 
staff  interpretation;  suspension  and 
inquiry,    3257 
Rescission  requirements,  exceptions;  official 
staff  interpretation;  suspension  and 
inquiry;  correction,     5391 
Sales  transactions;  surcharges;  extension  of 

prohibition,     12970 
Technical  amendments,    42165 
Technical  amendments;  correction,    44831 
Vehicle  leases;  disclosure  of  mechanical 
breakdown  protection  charges;  official 
staff  interpretation,    37603 

PROPOSED  RULES 

Bank  holding  companies  (Regulation  Y): 

Foreign  banks;  change  in  definition,    24864 
Banks,  State;  securities  (Regulation  F),    38543 
Electronic  fund  transfers  (Regulation  E): 
Access  devices;  unauthorized  use;  disclosure 

of  consumer  liability,     18514,  30690 
Definitions;  exemptions;  liability,  etc.,    25850 


Federal  Reserve 

Fair  credit  opportunity  (Regulation  B): 
Credit  scoring  application,    23865 
Credit  scoring  application;  extension  of  time, 
36398 
Improving  government  regulations: 

Regulatory  agenda,    6771 
Interest  on  deposits  (Regulation  Q): 
Early  withdrawal  penalty;  temporary 

suspension  in  Florida,    31024 
Foreign  banks;  reserve  requirements  etc., 

44876 
International  banking  facilities;  advance 

notice,    20716 
Repurchase  agreements  (RPs)  under 

$100,000;  rate  ceilings,    32395 

Small  savers,  additional  returns,    21023 

Time  deposits;  payment  before  maturity 

upon  death  of  any  owner,    32396 

International  banking  operations  (Regulation 

K),     10509 
Loans  to  executive  officers  of  member  banks 
(Regulation  O): 
Forms,  instructions,  and  reports  loans  by 

correspondent  banks,     13035 
Loans  to  insiders  and  related  interests; 
additional  requirements,    893 
Management  official  interlocks,    6421,  42212 
Regulatory  agenda,    6771 
Reserves  of  member  banks  (Regulation  D): 
Federal  funds  and  repurchase  agreements 

time  deposits;  requirements,    23868 
Federal  funds  and  repurchase  agreements 
time  deposits;  requirements;  correction, 
25465 
Foreign  banks;  reserve  requirements  etc., 

44876 
International  banking  facilities;  advance 
notice,    20716 
Truth-in-lending  (Regulation  Z): 

Annual  percentage  rates,  calculation  and 

disclosure,    1116 
Right  of  rescission;  open  end  credit  plans; 
interpretation;  suspension,    9761 

NOTICES 

Change  in  Bank  Control  Act;  policy  statement, 

7229 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Consumer  Advisory  Council,    37688 
Customer  financial  privacy  rights;  policy 

statement;  inquiry,    6770 
Customer  financial  privacy  rights;  policy 

statement;  inquiry;  withdrawal,     13582 
Delinquent  consumer  installment  loans; 

classification;  policy  statement,    23121 
Delinquent  consumer  installment  loans; 

classification;  policy  statement;  correction, 
30169 
Federal  Open  Market  Committee: 
Domestic  Of)en  market  operations, 

authorization,    20792,  22516 
Domestic  policy  directives,     1221,  10549, 

20296,  25691,  32477,  43101 
Foreign  currency  operations;  authorizations 
and  directives,    1460,  20793,  30761 
Meetings: 

Consumer  Advisory  Council,    7230,  29721 
Meetings;  Sunshine  Act,    1510,  2057,  2475, 
3361,  4093,  5056,  5797.  6838.  7306,  8100. 
8412,  8965,  9460,  10184,  10567,  10865, 
11030,  11163,  11297,  11298,  11891,  12148, 
12331,  14703,  16094,  16541,  17024,  17857, 
18343,  19616,  20547,  20860,  21408,  22249, 
22912,  23652,  24244,  25584,  25759,  26259, 
27035,  28470,  29210,  29820,  30815,  31798, 
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32336.  33235,  33760,  34698,  35357.  36583, 
39074,  39723,  40488,  40594,  41019,  41633, 
43145.  43594.  44345.  45029 
Noninterest  bearing  negotiable  orders  of 

withdrawal  (NINOW's)  and  other  "check 
like"  payment  instruments;  inquiry.    24929 
Organization  and  functions: 

Federal  Reserve  Bank  Activities,  OfTice  of 

Staff  Director,  et  al.,    20792 
Federal  Reserve  Bank  officers  and 

employees;  actions  and  responsibilities, 
40408 
Privacy  Act;  systems  of  records,    8017 
Truth-in-Lending  (Regulation  Z);  enforcement 

policy,  interagency.     1222 
Applications,  etc.: 

Adams  Investment  Co.,    44932 
Akron  Financial,  Inc.,    27744 
Alabama  Bancorporation,     18284 
Alexandria  Securities  &  Investment  Co.. 

44932 
Algemene  Bank  Nederland  N.V.,     19246 
American  Fletcher  Corp.  et  al..    34196 
American  Ligonier  Bancorp,  Inc..    29719 
American  National  Bancorp.,  Inc.,    3093 
American  National  Creighton  Co.,    25689 
American  National  Sidney  Corp..    33957 
American  Pioneer  Life  Insurance  Co..    5516 
American  State  Financial  Corp.,    4755,  6516 
Andrew  Financial  Corp.,    40560 
Applewood  Bankcorp,  Inc.,    23316 
Arapahoe  County  Funding  Co.,    27741 
Associated  Banc -Corp,    28103 
Attica  Bank  Corporation,    13076 
Austin  Bancshares  Corp.,    24927 
Avoca  Co.,    6515 
B&E  Holding  Co.,  Inc.,    36473 
Banco  de  Santander  International,  Inc.,  ct 

al.,    37686 
Banconac  Shares,  Inc.,    4755 
Bancorp  of  Austin.  Inc..    43346 
Bancshares  of  Woodward,    40136 
Bank  of  Nova  Scotia,    40138 
Bankamerica  Corp.,     19247,  20791 
Bankers  Trust  New  York  Corp.  et  al..    8932 
Banks  of  Iowa.    43101 
Barclays  Bank  Ltd.  et  al..    2426 
Barnett  Banks  of  Florida,  Inc.,    33482 
Basalt  Bancorp,  Inc..    42339 
Blakely  Investment  Co..    43346 
Blooming  Prairie  Bancshares.  Inc..    37686 
Buchel  Bancshares,  Inc.,    17580 
C.S.B.  Financial,  Inc.,    44934 
Cabool  Bancshares,  Inc.,    41962 
California  Bancorp,  Inc.,    7231 
Caneyvilie  Bancshares,  Inc.,     15538,  18286 
Capital  City  Corp.,     10548 
CBTCorp.,    43346 
Center  Bancshares,  Inc..    27745 
Central  Wisconsin  Bankshares.  Inc.,    34196 
Century  Banks.  Inc.,  et  al.,    31044 
Charles  Stewart  Mott  Foundation,    25692 
Chase  Manhattan  Corp.  et  al.,    361 14.  37334. 

38672 
Chemical  New  York  Corp.  et  al.,    9628, 

10547,  16493,  29719,  32475,  33481 
Chevalier,  Inc..    4011 
Citicorp  et  al..    3775.4010.5516.6769, 
II 119,  12104,  12504,  29720,  33479, 
41960,  41962 
Citizens  Ban-Corporation,    31044 
Citizens  Bancorp,    28104 
Citizens  Bancorporation,    955,  1220,  27742 
Citizens  Bancshares  Corp.,    20295 
Citizens  Bangroup  &.  Co.,    11612 
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Citizens  Bankers.  Inc.,    5517 

City  Savings  Bancshares.    40138 

Clark  County  Bancorp>oration,  Inc.,  et  al., 

11119 
CleveTrust  Corp.,    33959 
Colonial-American  Bankshares  Corp.,    22516 
Colorado  National  Bankshares,  Inc..    33957 
Columbian  Financial  Corp..    23317 
Commercial  Bancshares.  Inc..    18226 
Commercial  State  Bancshares.  Inc.,    40561 
Community  Holding  Co..    18735 
Continental  Banksystem.  Inc..    40561 
Copper  Bancshares,  Inc..    36115 
Corsicana  Bancshares,  Inc.,    40138 
County  National  Bancorporation,    31318 
Crescent  Bancshares,  Inc..    23317 
Crocker  National  Corp..    15538 
Cuba  Bancorporation,    9804 
Cushing  Bancshares,  Inc..    6515 
Dakota  Western  Bankshares.  Inc..    44934 
Dannebrog  State  Co.,    41962 
Dauphin  Deposit  Corp.,    33482 
Deutsche  Bank  AG.     10548 
Diversified  Financial  Services,  Inc.,    5517 
Drexel  Bancorporation,  Inc.,    28104 
DSP  Investments,  Ltd.,     18226 
Dunlap  Corp.,    2427 
East  Dubuque  Investment  Co.,    20296 
East  Texas  Bancshares.  Inc..    22177 
Ellis  Banking  Corporation.     1 1 120.  11121 
Elsie.  Inc..    1221 
Enders  Co..    42339 
Equimark  Corp..    41963 
European  American  Bancorp.    11611.  24928 
F&M  National  Corp..    6516 
F.N.B.  Corp..     15538 
Fairland  Banshares.  Inc..    10548 
Family  Financial  Institution.  Inc..    18736 
Farmbanc  Co.,    30761 
Feliciana  Commerce  Corp.,    41963 
Fennimore  Bancorporation,  Inc.,     114,  6517 
Fidelity  Co.,    40561 
Financial  Service  Corp.  of  the  Midwest. 

41963 
First  Alabama  Bancshares.    41960 
First  Alabama  Bancshares,  Inc.,    17580 
First  Banc  Group  of  Ohio,  Inc.,    43347, 

44935 
First  Bancorp  in  Davidson,  Inc.,    17580 
First  Bancorp  of  Tonkawa,  Inc.,    1 14 
First  Bancorporation,    13076 
First  Bancorporation  of  Holdenville,  Inc., 

3093 
First  Bancshares  of  Smith  Center,  Inc., 

21079 
First  Bank  Corp..    44935 
First  Bank  System.  Inc..  et  al..    25691 
First  Bankshares  of  Wyoming.    13077 
First  Busey  Corp..     13077 
First  Central  Corp.,    20296 
First  City  Bancorporation  of  Texas,  Inc., 

17580,  36474 
First  Community  Bancorporation,    22516 
First  Deerfield  Corp.,    37689 
First  Dover  Investment  Co.,  Inc.,    9628 
First  Financial  Bancshares,  Inc.,     16494 
First  Harrah  Corp.,    29721 
First  International  Bancshares,  Inc.,    36474 
First  National  Bancshares,  Inc.,    401 1 
First  National  Bancshares  Corp.,    24928 
First  National  Bank  Shares,  Ltd..    24928 
First  National  Boston  Corp..    41963 
First  National  Boston  Corp.  et  al..     11829 

17580 
First  National  Cincinnati  Corp.,    23943 


First  National  Holding  Corp.,  6517 
First  National  Stanton  Corp.,  29721 
First  Newman  Grove  Bankshares  Corp., 

25691 
First  Northern  Bancorporation,    5517 
First  Osmond  Corp.,    40562 
First  Pennsylvania  Corp.,    5518.  6517, 
■        37687.  43346 
First  Railroad  &  Banking  Co.  of  Georgia. 

33483 
First  Security  Corp.,    27742,  34197 
First  Seminole  Bancshares,  Inc.,    20297 
First  State  Bancorp  of  Harvey,    1 1 121 
First  Union  Corp.,    40136 
First  Union  Corp.  et  al.,    33480 
First  United  Bancorporation,  Inc.,    29721, 

33483 
First  Wewoka  Bancorporation,    40139 
First  Women's  Bancorporation  of  Utah, 

2016 
Firstbancorp,  Inc.,    27742 
Ford  Financial  Corp..    10549 
Frankfort  Bancorporation,  Inc.,    37687 
Fredericksburg  Holding  Co.,    33483 
Gary-Wheaton  Corp.,    9804 
Gibson  Investment  Co.,    23317 
Girard  Co.  et  al.,    23941 
Goldthwaite  Bancshares,  Inc..    36475 
Goodenow  Bancorporation.    34197 
Grand  Ridge  Bancorporation.    34197 
Greenbush  Bancshares.  Inc..    36115 
GSB  Bancshares,  Inc..    27745 
Guaranty  Bancshares.  Inc.,    22177.  42339 
Hart  Bancshares.    40139 
Hawkeye  Bancorporation.    29722 
Hawkeye  Bancorporation,  Inc.,     16494 
Henrietta  Bancshares,  Inc.,    40139 
High  Plains  Bancorporation,  Inc.,    8933 
Highland  Lakes  Bancshares  Corp..    32478 
Horizon  Bancorp.    31044 
Independent  Bank  Corp..    15539.  24928 
Independent  Bankshares  Corp.,    25692 
Industrial  National  Corp.et  al.,    21890,  23316 
Inwood  Bancshares,  Inc..     12505 
Jackson  Hole  Banking  Corp..    38672 
Jefferson  Co..    34198 
Kent  Bancshares.  Inc..     16494 
Kerndt  Bank  Services.  Inc..    16494 
Kilgore  Bancshares.  Inc..    37687 
Koss-Winn  Bancshares.  Inc.,    34197    • 
Kupka's,  Inc.,    33483 
Leon  County  Bancshares,  Inc.,    44935 
Levy  County  Bancorp.,    36115 
Liberty  National  Corp.,    42338 
Liberty  National  Corp.;  correction,    44935 
Lima  Bancshares,  Inc.,    36115 
Lindale  Bancshares,  Inc.,    5518 
Linden  Bancshares,  Inc.,    42339 
Lipscomb  Bancshares,  Inc.,     16495 
Lombard  Bancorp,  Inc.,    44935 
Lone  Star  Bancshares,  Inc.,    29722 
Los  Hacendados,  Inc.,     13077 
LSR  Services.  Inc..    36475 
MSB.  Agency.  Inc..     12505 
Maddock  Bank  Holding  Co..    44936 
Mainland  Bancshares,  Inc.,     13078 
Mannford  Bancshares,  Inc.,    32478 
Manufacturers  Hanover  Corp.  et  al.,    114. 

15539,  18226,  21889,  25689,  25690, 
33481,  44932 
Manufacturers  National  Corp.,    2427,  41964 
Marine  Corp.  et  al,    32476 
Marion  Bank  Holding  Co.,    40562 
Marlin  Bancshares,  Inc.,     17581 
Marshall  County  Bankshares,  Inc.,    24929 


Maryland  National  Corp.  et  al.,    5518, 

30761,  36473,  40560 
Mazeppa  Bancshares,  Inc.,    16495 
Mellon  National  Corp.  et  al.,    27744 
Meno  Bancshares,  Inc.,    40562 
Mercantile  Bankshares  Corp.,    18736 
Mesquite  Bancshares,  Inc.,     16495 
Met-State  Corp.,    40562 
Meta  Banco,  Inc.,    21891 
Metropolitan  Bancshares,  Inc.,    22517 
Michigan  National  Corp.,    16495,  17579, 

32478 
Mid-America  Bancshares,  Inc.,    11121 
Minatare  Sute  Co.,    5519 
Minonk  Bancshares,  Inc.,    29722 
Missouri  Country  Bancshares.  Inc..    11830 
Mitchell  National  Co.,    41964 
Moberly  City  Bancshares.  Inc..    23317 
Montgomery  Bancorporation.  Inc..    7231 
Morris  State  Bancorporation.  Inc..    27742 
Mountain  Holding  Inc..    37688 
Muleshoe  Bancshares.  Inc.,    13078.  18287 
Murdock  Bancor.  Inc..    31045 
My  Anns  Corp..     1461 
National  City  Corp..    20297.43102 
National  Detroit  Corp..    16495.  44936 
NB  Corp..    23943,  27745 
NCNB  Corp.,    40137.  41960 
Neisen  Bancshares.  Inc..     1461 
North  Community  Bancorp,  Inc.,    42339 
Northeast  Iowa  Bancorporation,     19247 
Northeastern  Wyoming  Bank  Corp..    22177 
Northwest  Bancorporation.    7231 
Northwest  Ohio  Bancshares,  Inc.,    20297 
Northwestern  Financial  Corp.,    4755 
Norton ville  Bancshares,  Inc.,    29722 
Old  Kent  Financial  Corp.,    16496,  33959 
Old  National  Bancorporation,    40138 
Old  Stone  Corp.,    37688 
Old  Stone  Corp.  et  al.,    5519 
ONB  Bancorp,  Inc.,    33959 
Osceola  Bancorporation.  Inc.,    43102 
Otto  Bremer  Co.,    36116 
Pacesetter  Financial  Corp.,    42340 
Pacific  Bancorporation.    27742 
PanNational  Group  Inc..    29722 
Paonia  Financial  Services,  Inc.,    30761 
Park  Rapids  Bancshares.  Inc..    8933 
Patagonia  Corp..    29719 
Pelican  Bancshares.  Inc..    37687 
Peoples  Bancshares.  Inc..    32478 
Peoples  Holding  Corp.,    27743 
Peoples  of  Indianola,  Inc.,    15539 
Pierce  City  Bancshares,  Inc.,    44936 
Pittsburgh  National  Corp.  et  al..    18735, 

22516.  24929.  30760 
Planters  &  Merchants  Bancshares.  Inc., 

2016 
Pony  Express  Bancorp.,    20297.  21708 
Presque  Isle  Bancorporation.  Inc.,    5520 
R&B  Management  Corp..    41964 
Rainier  Bancorporation,    20297,  24927 
Regional  Bancshares,  Inc.,    37688 
Republic  of  Texas  Corp.,    29723 
Rockford  City  Bancorp..  Inc.,     16496 
Sanger  First  National  Holding  Co.,  Inc.  of 

Texas,    31319 
Santa  Ana  Bancorp.,  Inc.,    31319 
Sayre  Bancorporation,  Inc.,     18287 
SCB  Financial  Corp.,    40562 
Schroders  Inc.  et  al.,    33957 
Schuyler  Bancorp..  Inc.,    18736 
Security  Bancorp  Inc..    29723 
Security  Bancshares  Co  .    43102 


Security  Bancshares  of  Montana.  Inc., 

28103 
Security  National  of  Norman  Holding  Corp., 

6516 
Security  New  York  State  Corp.  et  al., 

33958 
Security  Pacific  Corp.,    42338,  44934 
Security  State  Bancshares,  Inc.,    3312 
Seneca  Bancshares,  Inc.,    41964 
SG  Bancshares,  Inc.,    3093 
Shelbank,  Corp.,    24930 
SJV  Corp.  et  al.,    20792 
Society  Corporation,    8933 
South  Carolina  National  Corp.,  et  al.,    18285 
Southeast  Bancorporation,    25692 
Southern  Bancorporation.    40137 
Southwest  Bancshares.  Inc.,     11121 
Southwest  Florida  Banks,  Inc.,    4011,  38672 
Southwest  Louisana  Bancshares.  Inc.,    40139 
Spencer  Financial  Corp.,    41961 
SSB  Corp.,    40563 
St.  Clair  Bancorporation,    3776 
St.  Joseph  Bank  &  Trust  Co.,    41961 
St.  Michael  Bancorporation,     18287 
Stanley  Bancorporation.  Inc..     18736 
State  Center  Financial,  Inc..    37688 
Suburban  Bancorp.  Inc..    23943 
Summit  Bancorporation.    20298 
Summit  Bancshares.  Inc..    43103 
Swanville  Bancshares,  Inc.,    8934 
SWG  Financial  Enterprises,  Inc.,    11830 
Swift  County  Financial  Corp.,    33484 
Syracuse  Agency,  Inc.,    40139 
T.N.B.  Financial  Corp..     114.  11830 
Talen.  Inc..    34197 
Taylor  Bancor.  Inc.,    7231 
Tennessee  Valley  Bancorp.  Inc..    13078 
Texas  American  Bancshares  Inc.,    2427, 

33484 
Texas  Independent  Bancshares,  Inc.,    23318 
TGBCo.,    31319 
Thayer  Agency.  Inc..    44936 
TTiird  Bancshares  Corp..    25692 
Third  National  Corp.,    4755 
Treleco.  Inc..    955  .  ' 

Tri  County  State  Bank  Holding  Co.,  Inc., 

6516 
Tri-County  Co.,    28104 
Trust  Co.  of  Georgia,    3094,  27743 
Tuscumbia  Bancshares,  Inc..    21891 
U.S.  Bancorp..    44933 
U.S.  Trust  Corp.  et  al.,    23942 
Union  National  Bancshares.    40563 
United  Bank  Corp.  of  New  York.    361 16 
United  Oklahoma  Bankshares.  Inc..    3776 
United  Virginia  Bankshares  Inc.  et  al., 

27743,  44937 
Valley  Bancorporation,    40563 
Valley  Mills  Financial  Corp.,    44936 
Virginia  National  Bancshares,    40140 
W.B.P.  Inc.,    36475 
Walter  E.  Heller  International  Corp.  et  al., 

44933 
Wells  Fargo  &  Co..    1 1830,  20295,  25693, 

29723,  37689.  41964 
Wesbanco.  Inc.,    40140 
Wharton  Capital  Corp.,    31045 
Whitewater  Bancorp.,  Inc.,    4756 
Wood  &  Huston  BancorjKjration,  Inc., 

18737 
WRB  Bancshares,  Inc..    44937 
Wyoming  National  Corp.,    6518 
Zions  Utah  Bancorporation,    13078 


FEDERAL  SERVICE  IMPASSES 
PANEL 

RULES 

Case  processing;  interim  regulations,    44740 
Reorganization;  transition  rules  and  regulations, 
5 

FEDERAL  STATISTICAL  POLICY 
AND  STANDARDS  OFHCE 

NOTICES 

Standard  industrial  classification;  procedures 
and  principles  for  revision,    32722 

Standard  metropolitan  statistical  classification, 
proposed  criteria;  hearing,    1208 

FEDERAL  SUPPLY  SERVICE 

RULES 

Procurement: 
Contract  appeals;  small  claims  and 
subpoenas,    29456 

FEDERAL  TRADE  COMMISSION 

RULES 

Fair  Credit  Reporting  Act,  interpretations; 
creditor  access  to  reports  on  nonapplicant 
spouses,    3259 
Fair  debt  collection  practices: 
State  application  for  exemption  procedures, 
21005 
Franchising  and  business  opportunity  ventures; 
disclosure  requirements  and  prohibitions; 
extension  of  effective  date,    3 1 170 
Guides;  reclassification  from  industry  trade 

practices  and  recodification,    1 1 1 76 
Guides;  reclassification  from  industry  trade 
practices  and  recodification;  correction, 
16004 
Industry  trade  practices;  reclassification  as 

guides  and  recodification,    11176 
Industry  trade  practices;  reclassification  as 
guides  and  recodification;  correction, 
16004 
Motor  vehicles;  assignment  of  model  years; 
enforcement  policy  statement.    30322 
Octane  ratings  of  automotive  gasoline; 

certification  and  posting.     19160 
Ophthalmic  goods  and  services;  advertising; 

interpretation.    33061 
Ophthalmic  goods  and  services;  advertising  of 
prescription  eyewear  or  eye  examinations, 
22442 
Ophthalmic  goods  and  services;  adveriising  of 
prescription  eyewear  or  eye  examinations; 
interpretation,    2569 
Procedures  and  practice  rules: 
Adjudicative  proceedings;  compliance 

proceedings,  petitions,    40635 
Adjudicative  proceedings;  recommendations 
on  motions  presented  to  administrative 
law  judges,    10366 
Industry  guidance;  advisory  opinions.    21624 
Industry  guidance;  advisory  opinions; 

correction,    23515 
Nonadjudicative  procedures;  investigational 
resolutions;  closing  of  investigations, 
10365 
Trade  regulation  rulemaking  procedures;  ex 
parte  communications;  interim,     16366 
Trade  regulation  rulemaking  procedures;  ex 
parte  communications;  interim; 
correction,    21005 


58 


FEDERAL  REGISTER  INDEX.  JANUARY-JULY  1979 


JANUARY-JULY  1979,  FEDERAL  REGISTER  INDEX 


UMI 


it 


>  • 


I.f 


FTC 

Trade  regulation  rulemaking  procedures; 

promulgation  time  for  purposes  of 

judicial  review  petitions,    36171 
Prohibited  trade  practices: 
Advertising  Checking  Bureau,  Inc.,    4664 
Aluminum  Co.  of  America  et  al.,    34922 
American  Society  of  Anesthesiologists,  Inc., 

11060,  19384 
Amway  Corp.,  Inc.,  et  al.,    36025 
Appliance  Dealers  Cooperative,  et  al., 

44151 
Amaudville  Industries,  Inc.,    43263 
Art  Instruction  Schools,  Inc.  et  al.,    7943 
Boeing  Co.,    4939 

California  Medical  Association,    32365 
Cavanaugh  Communities  Corp.  et  al.,    31949 
CloroxCo.,    43465 
Coca-Cola  Bottling  Company  of  New  York, 

Inc.,    8866 
Cooper  Industries,  Inc.,    41777 
CPC  International  Inc.,  et  al.,    16894 
Crane  Co.  et  al.,    25631 
Fedders  Corp.,    43263 
Federal  Signal  Corp.,     15660 
Federated  Department  Stores,  Inc.,    26853 
Ford  Motor  Co.  et  al.,    25630,  37201 
GAC  Corp.  et  al.,    28305,  31949 
General  Mills  Fun  Group,  Inc.,    37200 
General  Motors  Corp.,    34922 
Hamischfeger  Corp.  et  al.,    3033 
Harper  Sales,  Inc.,  et  al.,     17482 
Hertz  Corp.,    5391 

Howard  Enterprises,  Inc.  et  al.,    44152 
Huk-A-Poo  Sportswear,  Inc.,  et  al.,    28304 
Indiana  Dental  Association  et  al.,    23820 
Inland  Empire  Roofing  Contractors 

Association,  34923 
Intermatic,  Inc.,  30083 
International  Brotherhood  of  Teamsters 

(Local  959),  34923 
International  Inventors  Inc.,  East,  et  al., 

44840 
Kaiser  Aluminum  &  Chemical  Corp.,    38451 
Kaufman  and  Broad,  Inc.,  et  al.,    20074 
Kelcor  Corp.  et  al.,    7943 
Lancaster  Colony  Corp.,  et  al.,    16895 
Lockheed  Corp.,    4939 
Louisiana-Pacific  Corp.,    26854 
Madison  Mobile-Modular  Homes,  Inc., 

43264 
McDonnell  Douglas  Corp.,    4664 
Motherhood  Maternity  Shops,  Inc.,    43465 
National  Industries,  Inc.  et  al..    43466 
National  Systems  Corp.  et  al.,    9378 
Nelson  Brothers  Furniture  Corp.,    3259, 

4465 
Nestle  Alimentana,  S. A.  et  al.,    44154 
New  Jersey  Pest  Control  Assocation,  Inc., 

7124 
Norris  Industries,  Inc.,    6380 
Pillsbury  Co.  et  al.,    43718 
Raymond  Lee  Organization,  Inc.,  et  al., 

5871 
Renault  U.S.A.,  Inc.,    27384 
Rhinechem  Corp.  et  al.,    38833 
Royal  Furniture  Co.,  Inc.,  et  al.,    24282 
TRW,  Inc.,  et  al.,     18006,  20405 
Zayre  Corp.,    8866 
Vocational  and  home  study  schools, 

proprietary,    36172 
Vocational  and  home  study  schools, 
proprietary;  definition  of  "course"; 
interpretation,    32207 
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liil 


PROPOSED  RULES 

Antacids,  over-the-counter;  advertising; 

hearing,    22498 
Appliances;  consumer;  labeling  and  advertising; 
oral  presentation  on  rule  recommendation, 
32013 
Appliances,  consumer;  labeling  and  advertising; 

oral  presentation  schedule,    36410 
Appliances,  consumer;  labeling  and  advertising; 

staff  report;  availability,     10076 
Children's  TV  advertising;  hearings,    2602, 

3495 
Consent  orders: 

Admarketing,  Inc.,    41209 

Airco,  Inc.,    21820 

Aldens,  Inc.;  correction,    4497 

Aluminum  Company  of  America  et  al., 

2600 
American  Consumer,  Inc.,  et  al.,    4121 1 
American  Dental  Association,  et  al.,    25465 
AMFInc,    40333 
Appliance  Dealers  Cooperative  et  al.,    9395, 

10516 
Amaudville  Industries,  Inc.,    22488 
Bankers  Life  and  Casualty  Co.,  et  al.,    28671 
Bell  &  Howell  Co.  et  al.,     18983 
Beneficial  Corp.  et  al.,    36202 
C.  I.  Energy  Development,  Inc.,    43483 
Cavanagh  Communities  Corp.  et  al.,    899 
Chrysler  Corp.,    30356 
CloroxCo.,     10515 
Cooper,  Leroy  Gordon,  Jr.,    43486 
Cooper  Industries,  Inc.,    21033 
Crane  Co.  et  al.,    2182,3989 
Diners  Club,  Inc.,  et  al.,    31200 
Diners  Club,  Inc.,  et  al.;  correction,    33693 
Fedders  Corp..     10985 
Federated  Department  Stores,  Inc,    4497 
Forbes  Health  System  Medical  Staff,    37957 
Ford  Motor  Co..     13493,  30359 
GAC  Corp.  et  al.,     11560,  16021 
General  Motors  Corp.,    5457 
Howard  Johnson  Co.,    32231 
Howard  Johnson  Co.;  correction,    34511 
Huk-A-Poo  Sportswear,  Inc.,  et  al..     10074, 

11560 
Inland  Empire  Roofing  Contractors 

Association.     16441 
Intermatic  Inc..    9398 
International  Harvester  Co..    30362 
International  Inventors  Inc.,  East,  et  al., 

18231 
ITT  Continental  Baking  Co.,  Inc.,     18243 
J.  Walter  Thompson  Co.,    23090 
Jonathan  Logan,  Inc.,    27683 
Karr  Preventive  Medical  Products.  Inc..  et 

al..    39191 
Korvette's  Inc.,    33097 
Liquid  Air  Corporation  of  North  America  et 

al.,    21035 
Lone  Star  Industries  Inc.,  et  al.,    33691 
Mack  Trucks,  Inc.,    30365 
Madison  Mobile-Modular  Homes,  Inc., 

22491 
Motherhood  Maternity  Shops,  Inc.,    22494 
National  Media  Group.  Inc..  et  al..    41214 
Nestle  Alimentana,  S.A.,  et  al.,    24304 
Paccar,  Inc  ,    30369 
Pendleton  Woolen  Mills,  Inc.,    29676 
Pendleton  Woolen  Mills,  Inc.;  correction, 

31024 
Renault  U.S.A.,  Inc.,    9400 
Rhinechem  Corp.  et  al.,     18990 
RR  International,  Inc.,  et  al.,    41218,  43483 
Schenng- Plough  Corp.,    31205 


Schering-Plough  Corp.;  correction,    37234 
Universal  Training  Service,  Inc.,  et  al., 

24080,  25653 
White  Motor  Corp.,    30372 
Woodland  Mobile  Homes,  Inc.,  et  al.,    5677, 
7739 
Consumers'  claims  and  defenses,  preservation: 
Compliance  survey  and  other  information; 
placement  on  rulemaking  record,    41222 
Consumer's  claims  and  defenses,  preservation; 

oral  presentation,    34153 
Drugs,  over-the-counter;  advertising;  report 

publication,     1123 
Fair  Credit  Reporting  Act,  interpretations; 
insurance  companies;  exchange  of 
information,     11091 
Food  advertising;  staff  report;  inquiry; 

extension  of  time,    5157,10516 
Franchising  and  business  opportunities  ventures 
trade  practice  rule;  interpretative  guides; 
extension  of  time,     1 1565 
Funeral  industry  practices;  oral  presentation 

before  Commission,     10993 
Games  of  chance  in  food  retailing  and  gasoline 
industries: 
Hiatus  provision;  hearings  cancelled  and 
comment  period  reduced,    69 
Health  spas;  Presiding  Officer's  report; 

availability,    26127 
Health  spas;  Presiding  Officer's  report; 

availabihty;  correction.    27685 
Hearing  aid  industry,  staff  report;  reopening  of 

comment  period.     15514 
Improving  Government  regulations: 

Regulatory  agenda,    3094 
Motor  vehicles,  used,  sale  of;  availability  of 

economic  articles,    4499 
Motor  vehicles,  used,  sale  of;  staff  report, 

publication;  extension  of  time,    914 
Octane  ratings  of  automotive  gasoline; 
certification  and  posting;  coverage  of 
producers,  inquiry,     19172 
Oil  company  ownership  of  petroleum  pipelines; 
declaration  as  unfair  method  of 
competition;  inquiry,    35237 
Procedures  and  practice  rules: 
Advisory  opinion  procedures,     1753 
National  Environmental  Policy  Act; 
implementation  procedures,    42712 
Protein  supplements;  advertising  and  labeling; 

publication  of  staff  report,    43489 
Regulatory  agenda,    3094 
Textile  products  and  leather  wearing  apparel; 
care  labeling;  oral  presentation  before 
Commission;  identification  of  subjects  for 
discussion,    40523 
Textile  products  and  leather  wearing  apparel; 
care  labeling;  oral  presentation  scheduling, 
38570 
Trade  regulations: 

Standards  and  certification  for  product 

marketing;  clarification,    35240 
Standards  and  certification  for  product 
marketing;  hearings,     17715 

NOTICES 

Cigarette  testing  results;  carbon  monoxide,  Ur 

and  nicotine  content;  inquiry,    3777 
Meetings;  Sunshine  Act,    4093,  4094,  4555, 
5255,  10567.  11892,  15863,  23653,  25018, 
28149,  35357.  36583,  36584,  39723.  40776, 
41019,  42404 
Octane  certification  and  posting: 

Amoco  Oil  Co.;  extension  of  time,    34639 
Sun  Oil  Co.;  multi-blend  gasoline  dispensers, 
33740 
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Premerger  notification  waiting  periods;  eariy 

terminations: 
AGS  Properties,    43347 
Amax  Inc.,    41544 

American  Broadcasting  Companies,    2592it 
Arlen  Realty  &  Development  Corp.,     12761 
Associated  Newspaper  Group  Ltd.,     11831 
Babcock  &  Wilcox,  Ltd.,     19536 
Campeau  Corp.  et  al.,    12761 
Carter  Hawley  Hale  Stores,  Inc.,    30431 
Chicago  Bridge  &  Iron  Co.,    1 1831 
Combustion  Engineering,  Inc.,    5201 
ConAgra,  Inc.,    41544 
Dalgety  Foods,  Inc.,    27264 
Donaldson,  Lufkin  &  Jenrette,  Inc.,    34639 
Florida  Power  Corp.,    34640 
Greenberg,  Joel  W.,     19535 
Gulf  Resources  &  Chemical  Corp.,    32740 
Interpace  Corp.,     18288 
Interstate  Properties,    37334 
Interstate  Properties;  correction,    43347 
Marshall  Field  &  Co.,     18288 
McGregor-Doniger,  Inc.,    10431 
McMullen.  John  J.,    41544 
Mobil  Corp.,    41544 
Netter  International  Ltd.,    24346 
NL  Industries  Inc.,    2193 
P  Shirt  Acquiring  Corp.,    33740 
Quaker  State  Oil  Refining  Corp.  et  al.,    2194 
Scovill  Manufacturing  Co.  et  al.,    3313 
Smith  &  Nephew  Association  Companies 

Ltd.,    44270 
Sweet  Life  Foods,  Inc.,    21708 
VebaAG,     18288 
Viag  AG  et  al.,    41543 
Volkswagen werk  AG,    22517 
Wedge  International  Holdings  B.V.  et  al., 

2194 
Wormald  International,  Ltd.,    9425 
ZiffCorp.,     18287 
Vocational  and  home  study  schools, 

proprietary;  petition  for  exemption  from 

rule;  inquiry,    40929 

HNE  ARTS  COMMISSION 

PROPOSED  RULES 

Functions  and  organization,    42728 

NOTICES 

Meetings,  1442,  2413,  9419,  12080,  21694, 
25658,  32019,  39574 

FIREARMS  AND  AMMUNITION 

See  Alcohol.  Tobacco  and  Firearms  Bureau. 

nSCAL  SERVICE 

RULES 

Authority  delegations: 
Government  Financial  Operations  Bureau, 
Commissioner;  recognition  of  insurance 
covering  treasury  tax  loan  depositaries, 
19406 
Bonds,  U.S.  savings: 
Series  E  offering;  redemption  value  tables, 

3364 
Series  H  offering;  second  extended  maturity 
period,  etc.,    3372 
Checks  drawn  on  the  U.S.  Treasury,  issue  of 
substitutes  of  lost,  destroyed,  mutilated 
and  defaced;  indemnity  undertaking; 
correction,    6096 
Securities,  U.S.;  decimal  factors  for  daily 
interest  computation,    34124 


Surety  companies  doing  business  with  U.S.: 
Annual  renewal  certificates  of  authority  and 
reinsurance  agreement  forms;  correction, 
30685 
Tax  and  loan  depositaries;  remittance  of 

proceeds  of  sales  of  savings  bonds,    20423 
Withholding  of  District  of  Columbia,  State, 
and  city  income  or  employment  taxes  by 
Federal  agencies,    4670 

PROPOSED  RULES 

Bonds,  U.S.  savings: 

Series  HE  and  HH,    37836 
Checks  drawn  on  U.S.  Treasury;  indorsement 
and  extension  of  reclamation  authority, 
24306 
Improving  government  regulations: 

Regulatory  agenda,     18993 
Regulatory  agenda,     18993 

NOTICES 

Renegotiation  Board;  interest  rate  for  excessive 

profits  and  refunds,    40574 
Surety  companies  acceptable  on  Federal  bonds: 
American  Reserve  Insurance  Co.,    35074 
American  States  Insurance  Co.,    35074 
Equitable  General  Insurance  Co.,    30808 
Fidelity  &  Deposit  Co.,    3601 
Hudson  Insurance  Co.  et  al.,    5779 
Indemnity  Co.  of  California,    22551 
Indemnity  Insurance  Company  of  North 

America,    22867 
Mead  Reinsurance  Corp.,    32066 
Millers  Casualty  Insurance  Co.  of  Texas, 

35335 
Northbrook  Property  and  Casualty 
Insurance  Co.,    24982 
Surety  companies  annual  list,    38086 

FISH,  FISHING 

See  Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Park  Service. 

nSH  AND  WILDLIFE  SERVICE 

RULES 

Alaska  national  wildlife  monuments;  interim, 

15500 
Endangered  and  threatened  species: 
Alligator,  American,    37130 
Alligator,  American;  correction,    42911 
Bolson  tortoise,    23062 
Echinacea  tennesseensis  (Tennessee  purple 

coneflower),    32604 
Manatee,  West  African,    42910 
Monk  seal,  Caribbean,    21288 
Rhododendron  chapmanii  (Chapman 

rhododendron),  24248 
Ryukyu  rabbit,  etc.,  37124 
Sagittaria  fasciculata  (bunched  arrowhead), 

43700 
Totoaba,    29478 
Fish  and  wildlife  restoration,  financial 

assistance,  cooperation  with  States,    31578 
Fishing: 
Ankeny  National  Wildlife  Refuge,  et  al., 

Oreg.,    20089 
Arrowhead  National  Wildlife  Refuge,  N. 

Dak.,    24558 
Bear  Lake  National  Wildlife  Refuge,  et  al., 

Idaho,    20089 
Big  Lake  National  Wildlife  Refuge,  Ark.,  et 
al.,     12683 


Fish 

Catahoula  National  Wildlife  Refuge,  La.,  et 

al,    12681 
Cedar  Creek  Ponds,  Lacreek  National 

Wildlife  Refuge,  S.  Dak.,    6419 
Chautauqua  National  Wildlife  Refuge,  111.,  et 

al.,    24847 
Chincoteague  National  Wildlife  Refuge,  Va., 

etal.,    27403 
ChocUw  National  Wildlife  Refuge,  Ala.,  et 

al.,     12682 
Cibola  National  Wildlife  Refuge,  CaHf.,  et 

al..    15724.  21800 
Des  Lacs  National  Wildlife  Refuge,  N.  Dak., 

6419 
Erie  National  Wildlife  Refuge,  Pa.,  et  al., 

27996 
Great  Meadows  National  Wildlife  Refuge, 

Mass.,  et  al.,    25458 
Hillside  National  Wildlife  Refuge,  Miss.,  et 

al.,     12683 
J.  Clark  Salyer  National  Wildlife  Refuge,  N. 

Dak.,    23235 
Lacreek  National  Wildlife  Refuge,  S.  Dak., 

6419 
Lake  IIo  National  Wildlife  Refuge,  N.  Dak., 

19407 
Lake  Woodruff  National  Wildlife  Refuge, 

Fla.,  et  al.,    4953 
Lee  Metcalf  National  Wildlife  Refuge, 

Mont.,    19408 
Mattamuskeet  National  Wildlife  Refuge, 

N.C.,  etal.,    7969 
Mingo  National  Wildlife  Refuge,  Mo.,    6418 
National  Bison  Range  and  Satellite  Areas, 

Mont.,    29895 
National  Elk  Refuge,  Wyo.,    42204 
Prime  Hook  National  Wildlife  Refuge,  Del., 

28804 
Quivira  National  Wildlife  Refuge,  Kans., 

9760 
Red  Rock  Lakes  National  Wildlife  Refuge, 

Mont.,    5437 
Squaw  Creek  National  Wildlife  Refuge,  Mo., 

18028 
Swan  Lake  National  Wildlife  Refuge,  Mo., 

4955 
Tewaukon  National  Wildlife  Refuge,  N. 

Dak.,    23235 
Union  Slough  National  Wildlife  Refuge, 

Iowa,    6417 
Upper  Souris  National  Wildlife  Refuge,  N. 

Dak.,    7708 
Hunting: 
Aransas  National  Wildlife  Refuge,  Tex.,  et 

al.,    40891 
Benton  Lake  National  Wildlife  Refuge, 

Mont.,  etal.,    44162 
Browns  Park  National  Wildlife  Refuge, 

Colo.,    37616 
Charles  M.  Russell  National  Wildlife  Refuge, 

21799 
Clear  Lake  National  Wildlife  Refuge,  Calif., 

43475 
Crescent  Lake  National  Wildlife  Refuge, 

37509,  37510 
Fallon  National  Wildlife  Refuge,  Nev.  et  al., 

43474 
Kodiak  National  Wildlife  Refuge,  Alaska, 

20440,  23855 
Medicine  Lake  National  Wildlife  Refuge, 

39406 
Mingo  National  Wildlife  Refuge,  Mo.,    6418 
Noxubee  National  Wildlife  Refuge,  Miss., 

2396 
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Fish 


Food 


Red  Rock  Lakes  National  WUdlife  Refuge, 

Mont.,    40892 
Waubay  National  Wildlife  Refuge.  S.  Dak., 

33072 
Marine  mammals: 

Polar  bears,  sea  otters,  and  Pacific  walruses 

in  or  off  Alaska;  moratorium  waiver, 

2540 
State  laws  and  regulations;  annual  report  due 

date,    2597 
Migratory  bird  hunting: 
Non-toxic  shot  zones,    41461 
Seasons,  limits,  and  shooting  hours, 

establishment,  etc.,    37854,  43420 
Seasons,  limits,  and  shooting  hours 

esublishment,  etc.;  CFR  publication, 

7146 
Toxic  shot;  use  of  for  waterfowl  hunting  in 

nontoxic  shot  areas,    2597 
National  Wildlife  Refuge  System; 

administrative  changes,    42975 
Public  entry  and  use: 
Aleutian  Islands  National  Wildlife  Refuge, 

Alaska,     13031,  22467 
Arctic  National  Wildlife  range,  Alaska, 

44162 
Cabeza  Prieta  National  Wildlife  Refuge, 

Ariz.,  etal.,     15495 
Cabeza  Prieta  National  Wildlife  Refuge, 

Ariz.,  et  al.;  correction,    26746 
Chassahowitzka  National  Wildlife  Refuge, 

Fla.,    28330 
Cibola  National  Wildlife  Refuge,  Calif, 

18676 
Clarence  Rhode  National  Wildlife  Range, 

Alaska,  et  al.,    27402 
Crab  Orchard  National  Wildlife  Refuge,  111., 

40518 
DeSoto  National  Wildlife  Refuge,  Iowa  et 

al.,    1 1070 
Kenai  National  Moose  Range,  Alaska, 

18675 
Kodiak  National  Wildlife  Refuge,  Alaska, 

24290 
Lacassine  and  Catahoula  WildUfe  Refuges, 

La..    38852 
Parker  River  National  Wildlife  Refuge, 

Mass.,  et  al.,    28668 
Ruby  Lake  National  Wildlife  Refuge,  Nev., 

23854 
Union  Slough  National  Wildlife  Refuge, 

Iowa,    6417 
Revenue  sharing  with  local  governments, 
33073 

t 

PROPOSED  RULES 

Alaska  national  wildlife  monuments,    37754 
Alaska  national  wildlife  monuments;  advance 

notice,    11247 
Alaska  national  wildlife  monuments;  advance 

notice;  extension  of  time,     18054 
Endangered  and  threatened  species: 
Albatross,  short-tailed,  et  al..    43705 
Alligator.  American,    41894 
Alligator,  American;  reclassification; 

extension  of  time  and  hearing,    27190 
Captive  wildlife  regulations,    30044 
Chuckwalla,  San  Esteban  Island,    12391 
Critical  habitat  determination;  supplement 
and  withdrawal  requirements,    12382 
Crocodile,  American,    7060 
Crocodile,  American  and  Saltwater,    43442 
Jatropha  costaricensis,    44916 
Macaque,  Rhesus,    12387 
Manatee  protection  areas,    4745 
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Manatee  protection  areas;  extension  of  time, 

17762 
Marianas  fruit  dove  from  Guam  et  al.. 

29128,  33915 
Southwestern  fish  and  cacti,    38611 
Status  review;  pre- 1 975  wildlife 

classifications,    29566 
Sunfish.  spring  pygmy  et  al..    44418 
Wilbur  Springs  Shore  Bug;  status  review. 
43709 
Endangered  Species  Convention: 

Appendices;  amendments;  FWS  position, 

25480 
Appendices  change  procedures;  extension  of 

time,    3384 
Native  species  list;  foreign  proposals; 

advance  notice,    3385,18150 
Native  species  list,  status,    9690 
Native  species  list,  status;  development  of 

U.S.  position;  meetings,    3385 
Native  species  list,  status;  future  public 

participation,    3384 
Public  debriefing  by  members  of  U.S. 
delegation;  international  trade  in  wild 
fauna  and  flora,    18538 
Fish  and  Wildlife  Coordination  Act;  uniform 
procedures  for  federal  agency  compliance; 
extension  of  time,    41899 
Fishing: 
Felsenthal  National  Wildlife  Refuge,  Ark.,  et 
al.,    41274 
Hunting: 
Felsenthal  National  Wildlife  Refuge,  Ark.,  et 
al.,    43496 
Migratory  bird  hunting: 
Non-toxic  shot,  use  of  for  waterfowl  hunting 

in  1979  season,    2629 
Seasons,  limits,  and  shooting  hours, 

establishment,  etc.,    9928,  34082,  37857 
Wildlife  development  areas;  removal  of 
obsolete  program,    40534 
National  fish  hatcheries,    33915 
Public  entry  and  use: 
Ruby  Lake  National  Wildlife  Refuge,  Nev., 
1433 
Refuge  revenue  sharing  with  local 

governments,    3999 
Seizure  and  forfeiture  procedures,    20228 

NOTICES 

Endangered  and  threatened  species: 

Molluscs;  status  review,    25589 
Endangered  and  threatened  species  permits; 
applications,    959,  960,  2027,  3099,  5005, 
5006,  6988,  6989,  9435,  9436.  10433,  10434, 
11621,  11622,  12272,  12273,  15791,  15792, 
15793,  17806,  17807,  20509,  20510,  21381, 
21382,  22820,  22821,  24159.  24160,  25275, 
25276,  26813,  26814,  28115,  28116,  28222, 
29171,  29172,  30779,  30780,  32753,  34649, 
34650,  36118,  38004,  40434,  40939,  40940, 
42798,43351,44951,  44952 
Endangered  Species  Convention: 
Authorities  issuing  permits;  list,    24647 
U.S.  delegation  to  conference;  availability  of 

report,    42798 
Zebra,  deer,  butterflies,  etc.;  postal 
procedures  results,    5715 
Environmental  statements;  availability,  etc.: 
Canaan  Valley  National  Wildlife  Refuge, 

Tucker  County,  W.  Va.,    32047,33160 
Federal  aid  in  fish  and  wildlife  restoration 

programs,    42792 
Mammalian  predator  damage  management 
for  livestock  protection  in  western 
United  Sutes;  extension  of  time,    1227 


Mammalian  predator  management  for 

livestock  protection  in  the  Western  U.S., 
38005 
Pittston  Marine  Terminal  and  Oil  Refinery, 

Eastport,  Maine,    13087 
Trapping  of  furbearers  in  the  National 

Wildlife  Refuge  System;  inquiry,    40144 
Environmental  statements;  categorical 
exclusions  from  NEPA  compliance; 
project  activities  in  fish  and  wildlife 
restoration  programs,    33160 
Environmental  statements;  categorical 
exclusions  from  NEPA  compliance; 
project  activities  in  fish  and  wildlife 
restoration  programs;  inquiry,     17598 
Marine  mammal  permits:  applications,    2027, 
3098,  5005,  6990,  9436,  17807,  19049, 
21382,  26813,  34649,  36118,  43551,  44951 
Marine  mammal  reports;  availability,    5006 
Meetings: 
Endangered  species  program  environmental 
impact  statement,    33978 
Migratory  bird  disease  prevention  contingency 

plan;  inquiry;  extension  of  time,    2203 
Pipeline  applications: 
San  Bernard  National  Wildlife  Refuge,  Tex., 
11130 

FLOOD  ASSISTANCE 

See  Engineers  Corps. 

Federal  Disaster  Assistance  Administration. 
Federal  Emergency  Management  Agency. 

FOOD  AND  DRUG 
ADMINISTRATION 

See  also  Interagency  Regulatory  Liaison  Group. 

RULES 

Administrative  practices  and  procedures: 
Chlorofluorocarbons  in  self-pressurized 

containers;  prohibition  on  use; 

clarification,    3960 
General  revision,    22318 
Animal  drugs,  feeds,  and  related  products: 
Acetylamino-S-nitrothiazole,    40888 
Anhydrous  ammonia,    40283 
Antibiotics;  miscellaneous  amendments, 

10377 
Bacitracin  and  bacitracin-cintaining  drugs, 

22053 
Benzathine  ptenicillin  G  and  procaine 

penicillin  G  suspension,  sterile,    10059 
n-Butyl  chloride  capsules,    10058 
Chloramphenicol-prednisolone  ophthalmic 

ointment,    7131 
Chlorhexidine  dihydrochloride  tablets  and 

suspension,    10704 
Chlorphenesin  carbamate  tablets,     16009 
Chlortetracycline  hydrochloride-neomycin 

tablets,     1976 
Clopidol,  clopidol-roxarsone,  and 

decoquinate  concentrates,    20676 
Copper  naphthenate  solution,    1 1065 
Dexamethasone  chewable  tablets,    7129 
Diafrizoates,    12992 

Dichlorophene  and  toluene  capsules,    12992 
Diethylcarbamazine  citrate  chewable  tablets, 

16009,  16010 
Diethylcarbamazine  citrate  syrup,    3966 
Diethylcarbamazine  citrate  tablets,    12991 
Diethylstilbestrol  (DES),    42679,  42680 
Diethylstilbestrol  (DES);  revocation,    39387 
Diethylstilbestrol  (DES);  revocation  of  test 

methods,    39388 


Dihydrostreptomycin  injection,    8260 
Dinoprost  tromethamine  sterile  solution, 

11754 
Erythromycin,    2067 1 
Febantel  paste;  correction,    21260 
Fenbendazole  granules,    1375 
Flumethasone,  neomycin  sulfate,  etc.,    16012 
Flumethasone  solution,     16010 
Flumethasone  tablets,    7131 
Flunixin  meglumine  granules,    36381 
Flurandenolide  with  neomycin  sulfate 

ointment,    43268 
Good  manufacturing  practices;  expiration 

dating  requirements;  effective  date 

extension,    1 1064 
Hess  &  Clark;  sponsor  name  change,    20670 
International  Minerals  &  Chemical  Corp.; 

sponsor  name  change,    10058 
Jensen-Salsbery  Laboratories;  sponsor 

change,    44155 
Levamisole  hydrochloride,    16012 
Lincomycin,    7132 

Lincomycin  hydrochloride  sirup,    7130 
Monensin  and  monensin  with  roxarsone, 

20673 
Nalorphine  hydrochloride  injection,    6707 
New  drug  applications;  adequate  and  well- 
controlled  investigations;  criteria, 

16007 
Nicarbazin,  Roxarsone  and  Lincomysin,  etc., 

40886 
Oleandomycin,    40283 
Oxfendazole  powder  and  pellets,    35210 
Oxytetracycline  hydrochloride  capsules, 

44841 
Oxytetracycline  hydrochloride  injection, 

16011 
Oxytocin  injection,    40283 
Prednisolone  sodium  phosphate-neomycin 

sulfate  ophthalmic  ointment,    44842 
Procaine  penicillin  G  Aqueous  suspension 

(injectable),    20672 
Progesterone  with  estradiol  benzoate,  etc.; 

revocation  of  obsolete  regulations, 

6707 
Promazine  hydrochloride,    43267 
Promazine  hydrochloride  injection,    43268 
Pyrantel  pamoate  suspension,    36380 
Selenium,    5392 

Selenium  disulfide  suspension,    3966 
Sulfamethoxypyridazine  tablets,    43267 
Tetracycline  oral  liquid,    44843 
Trifluomeprazine  tablets,    44841 
Trimethoprim  and  sulfadiazine  tablets, 

28323,  32213 
Tylosin,    5881,  5882,  7232,  10705,  11066, 

40887 
Tylosin  and  sulfamethazine,     1 1066 
Bakery  products;  identity  standards;  effective 

date  confirmed,    7129 
Bakery  products;  revocation  of  stayed  standard 
for  enriched  raisin  bread;  effective  date 
confirmed,    32213 
Biological  products: 
Bacterial  vaccines  and  antigens  with  no  U.S. 

potency  standard,    1544 
BCG  vaccine;  sUndards,    14541 
Blood  group  substances  A,  B,  and  AB; 

safety,  purity,  potency,  and 

manufacturing  effectiveness  standards, 

20673 
Bulk  sterility  test  requirements;  clarification, 

11754 
Hepatitus  B  surface  antigen;  standards, 

36381 


Skin  test  antigens;  efficacy  review; 

implementation,    40284 
Testing  blood;  CFR  correction.    17658, 

22053 
Zip  code  change  for  Biologies  Bureau, 
17657 
Color  additives: 

Bismuth  citrate;  effective  date  confirmed, 

7128 
FD&C  Yellow  No.  5,    37212 
FD&C  Yellow  No.  5  and  request  for 

certification;  CFR  corrections,    17658, 
22053 
Ferric  ammonium  ferrocyanide,    28321 
Ferric  ferrocyanide  (iron  blue);  confirmation 

of  effective  date,    16004 
Lead  acetate;  closing  date  postponed,    45, 
12169 
Dietary  foods;  vitamin  and  mineral  products; 
revocation  of  labeling  and  identity 
standards,    16005 
Dry  cream;  identity  standards;  effective  date 

confirmation,    28322 
Enforcement  policy: 
Criminal  violation  report,  prior  opportunity 
for  presentation  of  views;  hearing 
procedures  revised,    12164 
Food  additives: 
Hydrogenated  4,4'- 

isopropylidenediphenolophosphite  ester 
resins;  correction,    43287 
n-Alkylsulfonate.    42678 
Polychlorinated  biphenyls  (PCB's),    38330 
Polyethersulfone  resins,    34493 
Sulfoethyl  methacrylate,  sodium  salt,    40885 
1,  2-Benzisothiazolin-3-one,    20653 
l,2-Dibromo-2,4-dicyanobutane,    24052 
Foods,  acidified: 

Emergency  permit  control,    16204 
Good  manufacturing  practices,    16230 
Foods,  low-acid  canned;  packaged  in 
hermetically  sealed  containers;  good 
manufacturing  practices,    16209 
GRAS  or  prior-sanctioned  ingredients: 
Agar-agar,    19389 
Cloves  and  clove  derivatives,    3962 
Cocoa  butter  substitute  from  palm  oil; 

extension  of  time,    6706 
Cocoa  butter  substitute  from  palm  oil; 

extension  of  time;  correction,    12991 
Dextrin;  correction,    43287 
Fish  oil,  hydrogenated,    28323 
Malic  acid,    20655 
Succinic  acid,    20656 
Hearings,  public: 
Medical  devices;  administrative  detention 
procedures,    13234 
Hearings,  public,  before  advisory  committees; 
establishment  or  termination,  etc.: 
Bacterial  Vaccines  and  Toxoids  Panel, 

28321 
Contraceptive  and  Other  Vaginal  Drug 
Products  Panel;  termination,    5392 
Dentrifice  and  DenUl  Care  Drug  Products 

Panel;  temination,    2571 
National  Advisory  Food  and  Drug 
Committee;  termination,    1975 
Ophthalmic  Panel;  termination,    29048 
Viral  Vaccines  and  Rickettsial  Vaccines 
Panel,    28321 
Human  drugs: 
Antibiotic  combination  otic  solutions  and 
suspensions,    5879 
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Antibiulic  combination  otic  solutions  and 
suspensions;  effective  date  postponed, 
16006 
Antibiotic  drug  certification,    30332 
Antibiotic  elution  discs,    20668 
Antibiotics;  miscellaneous  amendments, 

10377 
Bacitracin  and  bacitracin-containing  drugs, 

22053 
Cefamandole,    20663 
Cefoxitin,    10372 

Chloramphenicol;  correction,    30682 
Chlorofluorocarbon  propellants  in  self- 
pressurized  containers;  use  in  intrarectal 
hydrocortisone  acetate  drug  products, 
30333 
Colistimethate  sodium,  sterile.    10380 
Colistimethate  sodium,  sterile;  correction, 

22059 
Daytime  sedatives,  over-the-counter,    36378 
Doxycycline  hyclate  capsules,    20667 
Drug  product  marketing  approval; 

separation  of  functions  in  evaluating 
requests  for  hearing,  elimination,    33677 
Good  manufacturing  practices;  expiration 
dating  requirements;  effective  date 
extension,    1 1064 
Griseofulvin,    20659 
Inhalation  anesthetic  drugs;  administrative 

stay  and  inquiry,    11753 
Parenteral  drugs,  large  volume,  in  plastic 
containers;  compatibility  studies; 
administrative  stay,    14540 
Penicillin  antibiotic  drugs,    22058 
Prescription  drug  advertising  and  labeling; 

content  and  format,    37434 
Prescription  drugs;  full  disclosure  labeling; 

revocation  of  exemption,    20657 
Sterile  tobramycin  sulfate,    26071 
Tetracycline  antibiotic  drugs,    22057 
Tetracycline  hydrochloride;  updating  and 

technical  revisions,    31636 
Vidarabine;  high  pressure  liquid 

chromatography  assay,    30334 
Vidarabine  monohydrate  for  infusion,    1374 
Medical  devices: 
Banned  devices;  establishment  of  procedures, 

29214 
Lenses,  impact-resistant,  in  eyeglasses  and 
sunglasses;  testing  methods,    20676 
Milk,  nonfat  dry,  lowfat  dry,  dry  whole,  and 
dry  cream;  identity  standards;  effective 
date  confirmation,    3964 
Milk  and  cream;  sour  half-and-half  dressing; 
identity  standard;  effective  date  confirmed, 
11752 
Nonclinical  laboratory  studies;  good  laboratory 

practice;  correction,    17657 
Orange  juice  and  concentrated  orange  juice 
with  preservative;  identity  standards, 
36377 
Organization  and  authority  delegations: 
Biologies  Bureau  officials;  release  of  lots  of 
biological  products  for  distribution, 
32212 
Pineapples,  canned;  identity  standard,    40276 
Radiological  health: 
X-ray  systems,  diagnostic;  assembly  and 
reassembly  provisions;  suspension, 
44843 
X-ray  systems,  diagnostic;  performance 
standards,    29653 
Tea  importation;  standards,    3033S 
Water,  bottled: 
Radiological  quality,    12173 
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Sanitary  facilities  and  controls,    12169 

PROPOSED  RULES 

Acid  casein,  edible;  standard;  advance  notice, 

10718 
Administrative  practices  and  procedures: 
Chlorofluorocarbon  proptellants  in  self- 
pressurized  containers;  essential  uses, 
33114 
General  revision;  correction,    10077 
Reimbursement  for  participation  in 
administrative  proceedings,    23044 
Animal  drugs,  feeds,  and  related  products: 
Carcinogenic  residues  assays;  evaluation 

criteria  and  procedures,     17070 
Carcinogenic  residues  assays;  evaluation 
criteria  and  procedures;  correction, 
20718 
Carcinogenic  residues  assays;  evaluation 

criteria  and  procedures;  hearing,    23538 
Carcinogenic  residues  assays;  evaluation 
criteria  and  procedures;  hearing; 
extension  of  time,    26899 
Chlortetracycline  soluble  powder,    24866 
Estradiol  benzoate,  progesterone, 

testosterone  propionate,  and  estradiol 
monopalmitate  for  use  in  food- 
producing  animals,     1381 
Injectable  animal  drugs;  sterility  and 

pyrogenicity;  inquiry;  correction,    3298 
Injectable  animal  drugs;  sterility  and 

pyrogenicity;  inquiry;  extension  of  time, 
12208 
Medicated  feed  articles  production; 
defmitions  and  considerations; 
postponement,    12208 
Minor  use  new  animal  drugs;  safety  and 
effectiveness  data  supporting  approval, 
42714 
Records  and  reports  on  new  animal  drugs 
and  antibiotics  approved  before  June  20, 
1963.     1983 
Records  and  reports  on  new  animal  drugs 
and  antibiotics  approved  before  June  20, 
1963;  correction,    36421 
Records  and  reports  on  new  animal  drugs 
and  antibiotics  approved  before  June  20, 
1963;  extension  of  time,    19438 
Sansalid  (Uredofos)  tablets,    41726 
Asparagus,  canned;  identity  and  quality 

standards;  comment  time  extended,    2833 1 
Bilberries,  quick  frozen;  standard;  advance 

notice,    10733 
Biological  products: 
Allergenic  products;  source  material  criteria; 

extension  of  time  and  meeting,    4707 
Bacterial  products;  typhoid  vaccine,    41484 
Calibration  of  hematocrit  centrifuges  and 
vacuum  blood  agitators,    345 IS 
Butteroil,  anhydrous  butteroil,  and  anhydrous 
milkfat;  standard;  advance  notice,     10720 
Caseinates,  edible;  standard;  advance  notice, 

10719 
Citrus  marmalade;  standard;  advance  notice, 

10736 
Cocoa  butters;  standard;  advance  notice, 

10740 
Cocoa  butters;  standard;  advance  notice; 

extension  of  time,    28332 
Color  additives: 

Carcinogenic  residues  assays;  evaluation 

criteria  and  procedures,    1 7070 
Carcinogenic  residues  assays;  evaluation 
criteria  and  procedures;  correction, 
20718 


Carcinogenic  residues  assays;  evaluation 

criteria  and  procedures;  bearing,    23538 
Lakes  of  color  additives;  advance  notice, 

36411 
Lakes  of  color  additives;  termination  of 

proposal,    36411 
Lead  acetate;  closing  date  postponed,    12205 
Drug  labeling: 
Manufacturers  name  designation 

requirements;  reopening  of  comment 
period  and  availability  of  Justice 
analysis;  correction,    44178 
Manufacturer's  name  designation 

requirements;  reopening  of  comment 
period  and  availability  of  Justice 
Department  analysis,    37234 
Drug  producers  registration  and  listing  in 
commercial  distribution;  clarification, 
44884 
Drug  producers  registration  and  listing  in 
commercial  distribution;  clarification; 
notice  of  availability,    22110 
Fish,  shellfish,  crustaceans,  and  aquatic 

animals;  mercury  action  levels;  withdrawn, 
3990 
Food  additives: 
Carrageenan,  etc.;  withdrawal,    40343 
l,2-Dibromo-2,4-dicyanobutane,    69 
Hydrazine;  withdrawal,    33693 
Hydrogenated  4,4'- 

isopropylidenediphenolphosphite  ester 
resins,    345 1 3 
2-Nitropropane;  extension  of  time,    3993 
Paper  and  paperboard  components;  synthetic 

organic  colorants;  withdrawal,    7149 
Sodium  stearoyl-2-lactylate,    23539 
Food  for  human  consumption: 
Good  manufacturing  practices,    33238 
Good  manufacturing  practices;  correction, 

35242 
Good  manufacturing  practices;  hearings, 
35242 
Food  labeling: 
Merluccius  productus;  Pacific  or  North 
Pacific  Lake;  common  name 
establishment,    5901 
Grape  juice,  concentrated;  standard;  advance 

notice,     10730 
Grape  juice,  labrusca  tyjje,  sweetened 

concentrated;  standard:  advance  notice, 
10732 
Grape  juice;  standard;  advance  notice,    10729 
GRAS  or  prior-sanctioned  ingredients: 
Acetic  acid,  ammonium  acetate,  sodium 

acetate,  and  sodium  diacetate.    19430 
Acetic  acid,  ammonium  acetate,  sodium 
acetate,  and  sodium  diacetate; 
correction,    36415 
Adipic  acid,    5902 
Adipic  acid;  correction,    7149 
Ammoniated  glycyrrhizin,    28334 
Ammoniated  glycyrrhizin;  extension  of  time, 

44177 
Calcium  acetate,  calcium  chloride,  etc.; 

affirmation  and  deletion,    10078 
Cellulose  derivatives,     10751 
Cellulose  derivatives;  extension  of  time, 

28335 
Com  silk;  proposed  removal,    28332 
Dextrin,    18246 
Dextrin;  correction,    34515 
Formic  acid,  sodium  formate,  and  ethyl 

formate,    18242 
Formic  acid,  sodium  formate,  and  ethyl 
formate;  correction,    34513 


Glycerophosphates,    28336 

Lard  and  lard  oil,    29102 

Sodium  oleate  and  sodium  palmitate,    5905 

Sulfamic  acid,    9402 

Sulfamic  acid;  correction,    23540 

Whey,  whey  products,  and  hydrogen 

peroxide,    36416 
Human  drugs: 
Adverse  drug  experiences;  reporting 

requirements,     19434 
Antibotic  drug  products,  dermatologic  and 

vaginal;  batch  certification  exemption, 

39469 
Estrogens;  patient  labeling,    22752 
Estrogens;  patient  labeling;  correction, 

24111 
Gramicidin  and  tyrothricin  potency  assay; 

withdrawn,    9404 
Hydrazine  and  its  salts,    33694 
Hypoglycemic  drugs,  oral;  labeling; 

extension  of  time,    3994,  17720,  42714 
Neomycin  sulfate,    44178 
Oral  corticosteroids;  bioequivalence 

requirements,    221 1 1 
Over-the-counter  drugs;  antiemetic  drug 

products;  tentative  final  order,    41064 
Over-the-counter  drugs;  topical  antimicrobial 

products;  monograph  establishment; 

reopening  of  administrative  record, 

13041 
Over-the-counter  drugs;  vitamin  and  mineral 

products;  monograph  establishment, 

16126 
Over-the-counter  drugs;  vitamin  and  mineral 

products;  monograph  establishment; 

extension  of  time,  3642 1 
Penicillin;  pyrogen  test,  5462 
Prescription  drug  patient  labeling 

requirements,    40016 
Sterile  chloramphenicol,  sterile 

chloramphenicol  sodium  succinate,  and 

chloramphenicol  injection;  deletion  of 

histamine  test,     11788 
Sterile  chloramphenicol,  sterile 

chloramphenicol  sodium  succinate,  and 

chloramphenicol  injection;  deletion  of 

histamine  test;  correction,    26900 
Sterile  neomycin  sulfate;  revocation  of 

certification  inquiry,    44180 
Human  subjects,  protection: 

Children,  research  involving,    24106 
Information,  public: 
Therapeutically  equivalent  drugs  (generic 

drugs);  availability  of  list,    2932 
Therapeutically  equivalent  drugs  (generic 

drugs);  availability  of  list;  correction, 

30377 
Mandarin  oranges,  canned;  standard;  advance 

notice,    10721 
Medical  devices: 

Exemptions  from  Federal  preemption; 

California  application,    19438 
Exemptions  from  Federal  preemption; 

California  application;  hearing,     19443, 

44890 
Hearing  aids;  exemption  from  preemption  of 

State  and  local  requirements; 

applications,    22119 
Hearing  aids;  exemption  from  preemption  of 

State  and  local  requirements;  hearing, 

22118 
Medical  devices,  cardiovascular;  classification, 
13284,  correction,    30377 
Angiographic  injector  and  syringe,    13319 
Annuloplasty  ring,    13385 


Apex  cardiograph  (vibrocardiograph), 

13336 
Apex  cardiographic  transducer,    13351 
Arrhythmia  detector  and  alarm,    13291 
Automatic  routing  tourniquet,    1 3433 
Ballistocardiograph,    13331 
Biopotential  amplifier  and  signal  conditioner, 

13325 
Blood  pressure  alarm,    13292 
Blood  pressure  computer,    13293 
Blood  pressure  cuff,    13294 
Cardiac  monitor  (including  cardiotachometer 

and  rate  alarm),    13329 
Cardiopulmonary  bypass  accessory 

equipment,    13392 
Cardiopulmonary  bypass  arterial  line  blood 

filter,    13398 
Cardiopulmonary  bypass  blood  reservoir, 

13414 
Cardiopulmonary  bypass  bubble  detector, 

13393 
Cardiopulmonary  bypass  bubble  detectors; 

correction,    30378 
Cardiopulmonary  bypass  cardiotomy  return 

sucker,    13416         * 
Cardiopulmonary  bypass  cardiotomy  suction 

line  blood  filter,    13400 
Cardiopulmonary  bypass  coronary  pressure 

gauge,    1 3404 
Cardiopulmonary  bypass  defoamer,    13395 
Cardiopulmonary  bypass  fitting,  manifold, 

stopcock  and  adaptor.    13402 
Cardiopulmonary  bypass  gas  control  unit, 

13403 
Cardiopulmonary  bypass  heart-lung  machine 

console,    13394 
Cardiopulmonary  bypass  heat  exchanger, 

13396 
Cardiopulmonary  bypass  in-line  blood  gas 

sensor,    13415 
Cardiopulmonary  bypass  intracardiac  suction 

control,    13417 
Cardiopulmonary  bypass  level  sensing 

monitor  and/or  control,    13407 
Cardiopulmonary  bypass  on-line  blood  gas 

monitor,    1 3406 
Cardiopulmonary  bypass  oxygenator,    13408 
Cardiopulmonary  bypass  pulsatile  flow 

generator,    1 3405 
Cardiopulmonary  bypass  pump  speed 

control,    13412 
Cardiopulmonary  bypass  pump  tubing. 

13413 
Cardiopulmonary  bypass  temperature 

controllers,     13397 
Cardiopulmonary  bypass  vascular  catheter, 

cannula,  and  tubing,     13394 
Cardiopulmonary  bypass  vascular  catheters, 

cannulas,  and  tubing;  correction,    30378 
Cardiopulmonary  prebypass  filter,    13402 
Cardiovascular  blood  flowmeter,    13327 
Cardiovascular  intravascular  filter,    13364 
Cardiovascular  surgical  instruments,    13419 
Carotid  sinus  nerve  stimulator,    13386 
Catheter  balloon  repair  kit,    13311 
Catheter  cannula,     13307 
Catheter  guide  holder,    13309 
Catheter  guide  wire,    13309 
Catheter  percutaneous  introducer,    13310 
Catheter  stylet,     13314 
Catheter  stylets;  correction.    30378 
Catheter  tip  occluder.    13313 
Catheter  tip  pressure  transducer,    13354 
Compressible  limb  sleeve,    1 343 1 
Continuous  flush  catheter,     13298 


Continuous  flush  catheters;  correction, 

30377 
DC-defibrillator  (including  paddles),    13426 
Defibrillator  tester,    13429 
Densitometer,    13318 
Diagnostic  intravascular  catheter,    13297 
Ear  oximeter,    13346  , 

Echocardiograph,    1 3332 
Electrocardiograph,    13333 
Electrocardiograph  conducting  media, 

13337 
Electrocardiograph  electrode,    13335 
Electrocardiograph  lead  switching  adaptor, 

13334 
Electrocardiograph  surface  electrode  tester, 

13336 
Electrode  recording  catheter  and  electrode 

recording  probe,    13299 
Embolectomy  catheter,     13422 
Endomyocardial  biopsy  device,    1 3390 
External  cardiac  compressor,    13424 
External  cardiac  compressors;  correction, 

30378 
External  counter-pulsating  device,    13426 
External  pacemaker  pulse  generator,    13372 
External  programmable  pacemaker  pulse 

generator.    13321 
External  transcutaneous  cardiac  pacemaker 

(noninvasive),    13430 
External  vein  stripper,    13421 
Extravascular  blood  (low  probe,    1 3328 
Extravascular  blood  pressure  transducer, 

13352 
Fiberoptic  oximeter  catheter,    13300 
Flow-directed  catheter,    13301 
Heart  sound  transducer,     13353 
Hydraulic,  pneumatic,  and  photoelectric 

plethysmograph.    1 3348 
Hydraulic,  pneumatic,  and  photoelectric 

plethysmographs;  correction,    30378 
Impedance  phlebograph,    13347 
Impedance  plethysmograph,     13347 
Implantable  pacemaker  pulse  generator, 

13373 
Indicator  injector,    13319 
Indirect  pacemaker  generator  function 

analyzer,    13375 
Intra-aortic  balloon  and  control  system, 

13369 
Intra-aortic  balloon  and  control  systems; 

correction,    30378 
Intracardiac  patch  and  pledget  made  of 

polypropylene.  Teflon,  or  Dacron, 

13368 
Intracavitary  phono-catheter  system.    13304 
Intraluminal  artery  stripper.    13420 
Line  isolation  monitor,     13342 
Medical  cathode-ray  tube  display,    1 3340 
Medical  magnetic  tape  recorder,    13349 
Medical  magnetic  tape  recorders;  correction, 

30378 
Noninvasive  blood  pressure  measurement 

system,    13295 
Nonroller  type  cardiopulmonary  bypass 

blood  pump,    13409 
Oscillometer.     13344 
Oximeter.    13345 
Pacemaker  charger,    13378 
Pacemaker  electrode  function  tester,    13384 
Pacemaker  generator  function  analyzer, 

13375 
Pacemaker  lead  adaptor,    1 3374 
Pacemaker  polymeric  mesh  bag,    13376 
Pacemaker  programmer,     13382 


Pacemaker  repair  and  replacement  materials, 

13383 
Pacemaker  service  tools,    13385 
Pacemaker  test  magnet,    13381 
Paper  chart  recorder,    13350 
Patient  care  suction  apparatus,    13421 
Patient  transducer  and  electrode  cable 

(including  connector),    13357 
Percutaneous  catheter,    13302 
Peripheral  arterial  embolization  device, 

13363 
Permanent  and  temporary  pacemaker 

electrode.    13379 
pH  catheter  probe,    1 3303 
Phonocardiograph.    13338 
Portable  leakage  current  alarm,    13343 
Programmable  diagnostic  computer,    13316 
Prosthetic  heart  valve  holder,    13389 
Prosthetic  heart  valve  sizer,    13389 
Radiofrequency  physiological  signal 

transmitters  and  receivers,    13358 
Replacement  heart  valve,    13387 
Roller-type  cardiopulmonary  bypass  blood 

pump,    13411 
Roller-type  cardiopulmonary  bypass  blood 

pumps;  correction,    30378 
Septostomy  catheter,    13423 
Signal  isolation  system,    13341 
Signal  isolation  systems;  correction,    30378 
Single-function,  preprogrammed  diagnostic 

computer,    13317 
Single-function,  preprogrammed  d  agnostic 

computers;  correction,    30378 
Steerable  catheter.    13305 
Steerable  catheter  control  system.    13306 
Stethoscope.    13323 
Surgical  vessel  dilator,    13418 
Syringe  actuator  for  injectors,    13320 
Telephone  electrocardiograph  transmitters 

and  receivers,    13359 
Thermal  regulating  system,    1 3432 
Thermodilution  probe,    13324 
Trace  microsphere,    13312 
Transducer  signal  amplifier  and  signal 

conditioner.    1 3326 
Trocar.    13315 
Untrasonic  transducer.    13355 
Vascular  clamp.    13418 
Vascular  clip.    13360 
Vascular  graft  phosthesis  of  less  than  6  mm 

diameter,     13365 
Vascular  graft  prosthesis  of  6  mm  and 

greater  diameter,    13366 
Vectorcardiograph,    13339 
Vena  cava  clip,    13361 
Venous  blood  pressure  manometer,     13296 
Ventricular  bypass  (assist)  devices,     13370 
Vessel  dilator  for  percutaneous 

catheterization,    13308 
Vessel  occlusion  transducer.    1 3356 
Withdrawal-infusion  pump.    13322 
Medical  devices,  neurological;  classification: 
Aneurysm  clip;  correction.    25471 
Burr  hole  cover;  correction.    25471 
Carotid  artery  clamp;  correction.    26127 
Central  nervous  system  fluid  shunt  and 

components;  correction.    24868 
Dowel  cutting  instrument;  correction, 

25471 
Lesion  temperature  monitors;  correction, 

24868 
Preformed  alterable  cranioplasty  plates; 

correction,    24868 
Rigidity  analyzers;  correction,    26127 
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Medical  devices,  obstetrica]  and  gynecological; 
classification:,     19894 
Abdominal  decompression  chamber,    19937 
Amniotic  fluid  sampler  (amniocentesis  tray), 

19905 
Bipolar  endoscopic  coagulator-cutter  and 

accessories,     19939 
Cervical  cap,     19956 
Cervical  drain.     19933 
Colposcope,    19909 
Condom,     19957 
Contraceptive  diaphragm  and  accessories, 

19958 
Contraceptive  intrauterine  device  (lUD)  and 

introducer,     19959 
Contraceptive  tubal  occlusion  device  (TOD) 

and  introducer,    19961 
Culdoscope  and  accessories,     19910 
Endocervical  aspirator,     19898 
Endometrial  aspirator,     19899 
Endometrial  brush,     19900 
Endometrial  suction  curette  and  accessories, 

19901 
Endometrial  washer,     19902 
Endoscopic  electrocautery  and  accessories, 

19937 
Expandable  cervical  dilator,     19941 
External  uterine  contraction  monitor  and 

accessories,     19927 
Fallopian  tube  prosthesis,     19935 
Fetal  blood  sampler,     19906 
Fetal  cardiac  monitor,     19919 
Fetal  elcctroencephalographic  monitor, 

19920 
Fetal  phonocardiographic  monitor  and 

accessories,     19921 
Fetal  scalp  circular  (spiral)  electrode  and 

applicator,     19924 
Fetal  scalp  clip  electrode  and  applicator, 

19925 
Fetal  stethoscope,     19931 
Fetal  ultrasonic  monitor  and  accessories, 

19922 
Fetal  vacuum  extractor,    19944 
Genital  vibrator,     19970 
Gynecologic  electrocautery  and  accessories, 

19938 
Gynecologic  laparoscope  and  accessories, 

19914 
Gynecologic  surgical  laser,     19949 
Hygroscopic-laminaria  cervical  dilator, 

19942 
Hysteroscope  and  accessories,     19912 
Hysteroscopic  insufflator,     19913 
Intrauterine  pressure  monitor  and 

accessories,     19926 
Laparoscopic  insufllator,     19915 
Menstrual  cup,     19963 
Metreurynter-balloon  abortion  system, 

19951 
Nonpowered  breast  pump,     19954 
Obstetric  anesthesia  set,     19953 
Obstetric  data  analyzer,     19916 
Obstetric  fetal  destructive  instrument,     19946 
Obstetric  forceps,     19945 
Obstetric  table  and  accessories,     19950 
Obstetric  ultrasonic  transducer  and 

accessories,     19931 
Obstetric-gynecologic  general  manual 

instrument,     19946 
Obstetric-gynecologic  specialized  manual 

instrument,     19948 
Obstetric -gynecologic  ultrasonic  imager, 
19917 


Perinatal  monitoring  system  and  accessories, 

19928 
Perineal  heater,    19%2 
Perineometer,     19904 
Powered  breast  pump,     19955 
Powered  vaginal  muscle  stimulator,     19969 
Scented  deodorized  menstrual  pad,     19964 
Scented  deodorized  menstrual  tampon, 

19965 
Transabdominal  amnioscope  (fetoscope)  and 

accessories,     19907 
Transcervical  endoscope  (amnioscope)  and 

accessories,     19911 
Unipolar  endoscopic  coagulator-cutter  and 

accessories,     19940 
Untreated  menstrual  pad,     19964 
Untreated  menstrual  tampon,     19966 
Uterotubal  carbon  dioxide  insufflator  and 

accessories,     19903 
Vacuum  abortion  system,     19952 
Vaginal  douche  kit,     19967 
Vaginal  insufflator,     19968 
Vaginal  pessary,     19934 
Vaginal  stent,     19936 
Vibratory  cervical  dilator,     19943 
Olive  and  olive-residue  oil,  virgin  and  reflned; 

standard;  advance  notice,     10742 
Olive  and  olive-residue  oil,  virgin  and  refined; 
standard;  advance  notice;  extension  of 
time,    27691 
Olives,  table;  standard;  advance  notice,     10724 
Olives,  table;  standard;  advance  notice; 

correction,    25471 
Olives,  table;  standard;  advance  notice; 

extension  of  time,    27690 
Orange  juice,  reduced  acid  frozen 

concentrated;  identity  standard,    29105 
Pacific  Salmon,  quick  frozen  gutted;  standard; 

advance  notice,     10738 
Pears,  canned;  identity  and  quality  standards, 

31669 
Pears,  canned;  quality  standards;  reopening  of 

comment  period,     1983 
Pineapples,  canned;  quality  standards,    40336 
Radiological  health: 

Diagnostic  ultrasound  equipment;  intent  to 

develop  action  program,    9542 
Electronic  products;  performance  standards; 

variance  approval  procedures,    7149 
Human  food  and  animal  feeds;  accidental 
radioactive  contamination; 
recommendations  for  State  and  local 
agencies;  correction,    22121 
Human  food  and  animal  feeds,  accidental 
radioactive  contamination; 
recommendations  for  Stales  and  local 
agencies;  correction,    5463 
Radiographs;  dental  post-treatment;  proposed 

recommendation,    41486 
X-ray  systems,  diagnostic;  assembly  and 

reassembly  provisions,    22755 
X-ray  systems  and  components;  performance 
standards,    5908 
Sugar,  white;  standard;  advance  notice,     10749 
Sugar,  white;  standard;  advance  notice; 

extension  of  time,    29106 
Sugars,  soft;  standard;  advance  notice,     10747 
Sugars,  soft;  standard;  advance  notice; 
extension  of  time,    29106 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Buclizine  hydrochloride;  approval 

withdrawn:  hearing  denied;  correction 
16040 
Chlortetracydine  soluble  powders,    24931 


Chlortetracycline  soluble  tablets;  hearing, 

19030 
Chlortetracycline  soluble  tablets;  hearing; 

correction,    34644 
Chlorietracycline-neomycin  oblong  tablets; 

approval  withdrawn,    2016 
Cyzine  premix,    40933 
Diethylstilbestrol  (DES);  approval 

withdrawn,    39618 
Diethylstilbestrol  (DES);  approval      ' 
withdrawn;  stay  of  effective  date, 
42781 
Dihydrostreptomycin  tablets  and  boluses; 

approval  withdrawn,    8338 
Dr.  Salsbury's  Sulquin  Powder;  withdrawn, 

24936 
Equine  anthelmintics;  efficacy  evaluation; 

guidelines,    35295 
Master  mix  feed  concentrates;  premixes  for 
chickens;  approval  withdrawn,    20797 
Medicated  blocks;  manufacture  and  control 

guidelines,     10790 
Monensin  and  monensin  with  roxarsone; 

approval  withdrawn,    20796 
Nemanthic  capsules;  approval  withdrawn, 

19033 
Nitrofurazone  topical  preparations,    4014 
Nitrofurazone  topical  preparations; 

correction,     13584,  16040 
Nolvasorb  suspension  and  Cap-Tabs,     1 1836 
Sansalid  (Uredofos)  Ubiets;  approval 

withdrawn;  hearing,    41727 
Scmylan;  approval  withdrawn,    20795 
Semylan  (phencyclidine  hydrochloride); 

approval  withdrawn,    4016 
Steer-oid;  hearing,     1462 
Synovex-S,  etc.;  hearing,     1463 
Synovex-S,  etc.;  hearing;  correction,    23582 
Tetra-D  soluble  powder  and  concentrate; 
approval  withdrawn,     19033 
Anticancer  drug  development;  memorandum  of 

understanding  with  NIH,    25510 
Biological  product  licenses: 
Philadelphia  Biologies  Center,  Inc.;  bearing, 
24235 
Biological  products: 
Adverse  reactions  and  product  experiences; 

records  and  reports,    24233 
Diphtheria  and  tetanus  toxids,  absorbed; 
potency  tests;  interpretation  guidelines; 
availability.    22178 
Pneumococcal  vaccine,  polyvalent; 

workshop,    21367 
Rast  inhibition  and  isoelectric  focussing 
workshop,    44276 
Bioresearch  studies,  toxicological  testing 
laboratories  and  pesticide  toxicity  test 
reports;  memorandum  of  agreement  with 
EPA,    24233 
Cadmium,  lead,  etc.  in  soils  and  crops; 

memorandum  of  understanding  with  EPA 
and  USDA,    44940 
Carcinogens,  scientific  report  identification 
and  estimation  of  risks;  inquiry,    39858 
Clinical  investigations: 

Monitoring  of  institutional  review  boards; 
memorandum  of  understanding  with 
New  York  Department  of  Health. 
30434 
Color  additives: 

Dog  and  cat  food;  petition  denied,    28418 
Nitrates  in  bacon;  letter  of  denial; 
availability,    39618 
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Committees;  establishment,  renewals, 
terminations,  etc.: 
Medical  devices  classification  panels;  request 
for  nominations  for  nonvoting 
representatives  of  consumer  and 
industry  interests,    27748 
Medical  devices  classification  panels;  request 
for  nominations  for  voting  members, 
27747 
Medical  Radiation  Advisory  Committee, 

10132 
Radiological  Health  Advisory  Committees; 

nomination  requests,     11123 
Science  Advisory  Board;  request  for 
nominations  for  nonvoting 
representative  of  consumer  interests, 
42780 
Tea  Experts  Board,    4016 
Consumer  participation;  information  exchange; 
meetings,    4757,  10789,  14637,  16040, 
17794,  17795,  26166,  26966,  27747,  28419, 
33154,  37335.  39617.  42779,  42781,  44274, 
44942 
Cosmetics: 

Nitrosamine-contaminated  cosmetics;  call  for 
industry  action;  data  request,    21365 
Cyclamates;  evidentiary  hearing;  interlocutory 

decision;  availability,     37975 
Drinking  water  additives  and  substances; 
control;  memorandum  of  understanding 
with  EPA,    42775 
Drug  master  files;  availability  of  guidelines, 

29161 
Fish,  shellfish,  crusUceans,  and  aquatic 

animals;  mercury  action  level  established; 
administrative  quideline  availability,    4012 
Food  additives: 

Asparume;  hearing,    31716 
Food  additives,  petitions  filed  or  withdrawn: 
American  Cyanamid  Co.,    2686,  4012, 

10789,  26966,  37977 
American  Hoechst  Corp.,    24235 
Ammoniated  cottonseed  meal,    44276 
Anheuser-Busch,  Inc..    10789 
Armak  Inc.,     19029 
General  Mills  Chemicals.  Inc..    11837 
Goodyear  Tire  &  Rubber  Co..    37977 
Henkel  Inc.,     16961 
ICI  Americas  Inc.,     19035 
Keico  Division  of  Merck  &  Co.,  Inc.,    44942 
Marshall  Minerals,  Inc.,     19035,  40933 
Mitsui  Petrochemical  Industries,  Ltd., 

37977,  42781 
Pfizer,  Inc..    22816 
Public  Citizen,  Inc.,  et  al.,     18288 
Sandoz.  Inc..    26167 
Standard  Oil  Co.,    22179 
Food  for  human  consumption: 
Animal  drug  residues;  consumption  factors 
use  for  tolerances;  guidelines, 
availability.     10790 
Drug  and  chemical  residues  in  food- 
producing  animals;  memorandum  of 
understanding  with  Montana 
Department  of  Agriculture,    30435 
Pesticide  residues;  guidelines,  availability, 
10790 
Good  laboratory  practices: 

Memorandum  of  understanding  with  Health 
and  Welfare  Canada.    37976 
Good  laboratory  practices;  standards  or 
guidelines  for  nonclinical  laboratories; 
memorandum  of  understanding  with 
Sweden,    42779 


Good  laboratory  practices  management; 

conference.    22179 
GRAS  or  prior-sanctioned  ingredients: 

Carbon  dioxide,  casein,  etc.;  hearing.    20797 
Glyceryl  monolaurate.    30438 
Karaya  gum;  withdrawn.    32283 
L-lysine  monohydrochloride.  etc..    30438 
Niacin  and  niacinamide;  safety  review; 

hearings.    30446 
Protein  hydrolysates  and  glutamates; 

information  availability.    7232 
Silica  glass.    30434 
Starter  distillate;  hearings.    34646 
GRAS  review;  food  ingredients;  hearing. 

2687.  12506.  13080.  36477 
Human  drugs: 
Activated  factor  IX  concentrate  use; 

workshop.    21365 
Alevaire;  hearing.    1183S 
Amitriptyline  hydrochloride;  efficacy  study; 

hearing.    30432 
Amphetamines;  efficacy  study  ^ 

implementation;  hearing.    41552 
Anticholinergic;  approval  withdrawn, 

40936 
Anticholinergic  drugs;  hearing.    44274 

Anticholinergic  or  antispasmodic  drugs 

alone,  or  in  combination  with  a  sedative 

or  tranquilizer.     19029 
Antineoplastic  agents  containing 

cyclophosphamide  or  thiotepa;  hearing. 

44271 
Bacitracin-Polymyxin  B-Neomycin  topical 

ointment;  exemption  from  certification, 

14638 
Benylin,    39619 
Buclizine  hydrochloride;  approval 

withdrawn,  hearing  denied.    4012 
Buclizine  hydrochloride;  approval 

withdrawn;  hearing  denied;  correction. 

13584 
Carcinogen  decisionmaking  criteria; 

guidelines,  availability.     19034 
Carisoprodol;  efficacy  study  implementation; 

reevaluation.    26165 
Chloramphenicol  otic  solution,    5942 
Chlordantoin  and  Benzalkonium  chloride 

vaginal  cream;  withdrawal  of 

application.    22178 
Chloroprocaine  hydrochloride  injection; 

efficacy  study  implementation.    43348 
Combination  otic  solutions  and  suspensions. 

5942 
Depo-Provera  Setrile  Aqueous  Suspension; 

hearing.    44274 
Estrogens  with  meprobamate;  efficacy  study 

implementation;  reevaluation,    36476 
Hydrocortisone  and  panthenol  topical  cream; 

approval  withdrawn,    22197 
Hydroxyzine  hydrochloride  and  hydroxyzine 

pamoate;  efficacy  study;  hearing.    6780 
Investigation  procedures  and  standards; 

availability  of  clinical  guideslines. 

20796 
Mepenzolate  bromide;  efficacy  study; 

hearing.    30439 
Methocarbamol  with  aspirin  tablets;  drug 

efficacy  study.    22198 
Naprosyn  tablets;  approval  withdrawn. 

44943 
New  drugs;  withdrawal  of  approval.     13079 
Orphengesic  tablets;  new  drug  status; 

hearing  denial.    44943 


Over-the-counter  drugs;  dandruff  or 
seborrhea;  treatment  or  prevention, 
12271 
Over-the-counter  drugs;  ophthalmic  hard 

contact  lens  solutions,     12270 
Papaverine  or  ethaverine,  etc.;  hearing, 

22180.  40410 
Papaverine  or  ethaverine,  etc.;  hearing 

postponed,    28422 
Pai)eravine  or  ethaverine.  etc.;  evaluation 
and  extension  of  time.    36479,  41549 
Parenteral  multivitamin  products;  efficacy 
study  implementation;  permission  to 
remain  on  market.    40933 
Peripheral  vasodilators;  efficacy  study; 

exemption  revoked.    30436 
Peripheral  vasodilators;  proposed 

withdrawal,    30443 
Phenformin  hydrochloride;  approval 

withdrawn;  final  decision,    20967 
Phenformin  hydrochloride;  approval 

withdrawn;  initial  decision,    20977 
Phenformin  hydrochloride;  denial  of  petition 

for  reconsideration.    20966 
Piperazine  citrate  and  tyloxapol;  approval 

withdrawn.    6779 
Prochlorperazine  maleate,  etc.;  proposed 

withdrawal;  hearing;  correction.    2016 
Propoxyphene-containing  products;  hearing. 

11837 
Propoxyphene-containing  products;  hearings; 

correction,    26167 
Spironolactone;  efficacy  study 

implementation.    35295 
Streptomycin  sulfate  for  parenteral  use; 

efficacy  study  implementation;  followup 
notice.    43349 
Sulfinpyrazone,    5520 
Teles  suspension;  approval  withdrawn, 

17795 
Tricofuron  vaginal  powder  and 

suppositories;  approval  withdrawn. 
2017 
Trimethobenzamide  hydrochloride;  approval 

withdrawn,    22199 
Trimethobenzamide  hydrochloride  injection 

and  capsules;  hearing.    2017 
Trimethobenzamide  hydrochloride 

suppositories;  proposed  withdrawal; 
hearing.    2021 
Vaginal  use  preparations;  hearing,    6777 
Labeling: 

Bulk  flavor;  effective  date  extension  for 

compliance,    44940 
Stimulant  drugs  for  children;  uniform 

physician  labeling;  correction,    10134 
Laser  target  designator.  Model  LA-300; 

approval  of  variance.    41572 
Laser-aimed  firearms;  approval  of  variance, 

41549 
Medical  devices: 
Allergan  preserved  saline  solution.    23579 
Alpha-fetoprotein  RIA  diagnostic  kit.     11832 
Alpha-fetoprotein  RIA  diagnostic  kit; 

correction,    26165 
Corab;  premarket  approval,    34641 
Durasoft  contact  lens;  premarket  approval, 

14639 
Ethilon/nurolone  nylon  surgical  sutures; 

premarket  approval,    5943 
Flexlens  (hefilcon  A)  hydrophilic  soft 

conuct  lens,    23580 
Generic  device  name  index  for  classification 

regulations.     12269 
Havab;  premarket  approval,    34640 
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Hip  prosthesis,  ceramic;  reclassification 

petition,  withdrawal,    4016 
Meadox  dardik  biograft;  premarket  approval, 

43349 
Polycon  contact  lens,    33741 
Preflex  and  Rex-care  solutions;  prenuulcet 

approval,    34643 
Preflex  and  Flex-care  solutions;  premarket 

approval;  correction,    41549 
Radiation  emission;  intra-agency 

responsibilities;  availability  of  document, 
24236 
Radio-immunoassay  for  platelet  factor  4, 
PF4-RIA  diagnostic  kit:  reclassification 
petition;  correction,    40933 
Radioimmunoassay  for  platelet  factor  4, 

PF4-RIA  Diagnostic  Kit;  reclassification 
petition,    31714 
RX-56  (Porofocan  A)  contact  lens; 

premarket  approval,    3%  17 
Serum  alcohol  control;  petition  for 

reclassification,    14639 
Sof-form  hydrophilic  contact  lens.    23581 
Soft  mate  sterile  cleaning  solution  for  soft 
contact  lenses;  premarket  approval, 
34642 
Soft-therm  (preserved  isotonic  saline) 

solution;  premarket  approval,    34641 
Tri-Cy  Test  Set;  reclassification;  inquiry, 

16961 
Tri-Cy  Test  Set;  reclassification  petitica, 
28421 
Meetings: 
Activated  factor  IX  concentrate  use; 

workshop,    21365 
Advisory  committees,  panels,  etc.,     115, 
2687,  3314,  3318,  8339,  10128,  10788, 
11834,  13079,  16037,  20797,  22812, 
22814,  25509,  26166.  26167,  28413, 
28416,  28420,  29727,  30437,  33155, 
34644,  36475,  36478,  36479,  41546, 
41547,  44949 
Consumer  participation;  information 

exchange,    4757,  10789,  14637,  16040, 
17794,  17795,  26166.  26966,  27747. 
28419.  33154,  37335,  3%17.  42779. 
42781,  44274,  44942 
Good  Laboratory  Practices  Management 

con  ferences,    22 1 79 
Interagency  Regulatory  Liaison  Group, 

24903 
Leukapheresis  and  donor  safety  workshop. 

29162 
MIT  Nitrate  Chronic  Toxicity  studies. 

19538 
Pneumoccal  Vaccine  Workshop,    21367 
Radiological  Health  Bureau  research  on 

ionizing  radiation,    22179,  31718 
Rast  inhibition  &  isoelectric  focussing 

workshop,    44276 
Tea  Board  Experts,     14640 
Milk  products,  dry;  memorandum  of 
understanding  with  the  Netherlands, 
35292 
MIT  Nitrate  Chronic  Toxicity  studies; 

meetings,     19538 
Organization  and  authority  delegations: 

Pregnancy  test  kits;  transfer  from  Bureau  of 
Biologies  to  Bureau  of  Medical  Devices 
10133 
Oysters,  clams,  and  mussels;  exported  to  U.S.; 
memorandum  of  understanding  with 
Mexico.    29162 
Privacy  Act;  systems  of  records,    30765,  32283 
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Radioactive  contamination  from  specified 
foreign  nuclear  detonations.  Federal 
responses;  multiagency  memorandum  of 
understanding.    30170.  30306.  30438 
Radiological  health: 

Ionizing  radiation  research;  meeting,    22179. 

31718 
Medical  radiation  technologists; 

qualifications;  recoininendations;  inquiry. 
14637 
Shellfish  safety;  memorandum  of  understanding 

with  Iceland.     19537 
Shellfish  safety;  memorandum  of  understanding 

with  Iceland;  correction.     36478 
Tomato  juice;  identity  standard;  temporary 
permits  for  market  testing.    2690.  16040. 
28420.  28421.  30447 
X-ray  systems;  approvals  and  extensions  of 
variance: 
Radiologic  Sciences.  Inc.;  diagnostic 

systems.    29726 
Siemens  Corp..    36478 

FOOD  AND  NUTRITION  SERVICE 

RULES 

Child  nutrition  program: 
Women,  infants  and  children;  supplemental 
food  program,    44422 
Child  nutrition  programs: 

Food  service  equipment  assistance  fiinds; 

1979  FY  apportionment,    21252 
Food  service  equipment  assistance  program, 

37899 
Food  service  equipment  assistance  program; 

apportionment  of  funds,    28286 
Meals  and  free  milk  in  schools;  family-size 
income  standards  and  eligibility 
requirements,    33048 
Meals  and  free  milk  in  schools;  maximum 

reduced  price  charge  policy,     1363 
Meals  and  free  milk  in  schools;  racial  or 
ethnic  identification;  authority  citation, 
10700 
Milk  program,  special;  eligibility  limitations; 

authority  ciution.     10700 
Milk  program,  special;  free  milk  option, 

33046 
National  school  lunch  program.    37896 
School  breakfast  program,    37898 
School  lunch  program;  determining 

eligibility  for  free  and  reduced  price 
meals  and  free  milk,    37901 
Special  milk  program  for  children,    37897 
State  administrative  expense  funds,    37900 
Women,  infants  and  children;  supplemental 
food  program;  funding  distribution 
formulas,    28287 
Food  distribution;  donation  for  U.S.  and 
territories: 
Criminal  penalties  for  embezzlement,  misuse. 

thefl,  etc.,    32193 
School  lunch  program;  schools'  donated- 
food  preferences;  authority  citations, 
3955 
Food  stamp  program: 

Administrative  and  judicial  review;  work 
registration  voluntary  quit  provision, 
17982 
Administrative  costs  of  Sute  agencies; 
payment:  monitoring  and  reporting 
program  performance,    8548 
Alaska  State  agency;  postponement  of 
implementation,    43249 


Allotments;  cancellation  or  reduction 

procedures.    33762 
Computer  conversion  of  caseloads  by  State 

agencies;  emergency  rulemaking,     19174 
Demonstration,  research,  and  evaluation 
projects;  California  SSI  conversion 
project,  etc.;  authority  citations  added. 
8240 
Food  Stamp  Act  of  1977;  interpreutions  and 

amendments,    33380 
Income  eligibility  standards  and  deductions, 

27641 
Indian  reservations;  administration,  food 
distribution,  and  definition.    35904 
Retail  food  stores  and  wholesalers; 

participation,  disqualification  criteria, 
etc.;  authority  citations  added,    8240 
Freedom  of  information: 
Address  changes;  regional  and  Washington, 
DC.  offices,    25396 
Information  availability: 

Address  changes;  regional  and  Washington, 
D.C.  offices;  correction,    35195 
Nutrition  education  and  training  program. 
2«280 
Nutrition  education  and  training  program; 

authority  ciUtion  added,    3955 
Nutrition  education  and  training  program; 

funds  apportionment,    20627 
School  lunch  program;  earning  factor  for 
free  lunches  and  for  reduced  price 
lunches;  differential  change,     1362 
School  lunch  program;  free  and  reduced 

price  meals  and  milk,    29027 
School  lunch  program;  matching  fiind 

requirements;  transition  period,    10049 
School  lunch  program;  nutritional 

requirements;  authority  citation,     10699 
School  lunch  program;  reimbursement  for 
less  than  complete  Type  A  lunches  in 
junior  high  and  middle  schools; 
authority  ciUtion.     10699 
School  lunch  program;  Sute  plans;  criteria 
for  determining  schools  in  need  of 
school  breakfast  program.    5381 
State  administrative  expense  funds;  authority 

citation,    10700 
Summer  food  service  program  for  children. 

8 
Summer  food  service  program  for  children; 

correcbon.    3955 
Women,  infants  and  children;  supplemental 
food  program;  authority  citations,    5865 

PROPOSED  RULES 

Child  nutrition  programs: 
Child  care  food  program;  proposed  revision, 

39078 
Child  care  food  program;  proposed  revision; 

correction.    39413.  43286 
Child  care  food  program;  proposed  revision; 

extension  of  time.    44857 
Meals  and  free  milk  in  schools;  eligibility 

criteria.    30351 
Meals  and  free  milk  in  schools;  eligibility 

criteria;  extension  of  time.    36396 
School  breakfast  program;  "school  with 

severe  need";  minimum  national 

eligibility  criteria,  etc.,    5449 
School  lunch  and  breakfast  programs: 

nutritional  standards,    4O0O4 
School  lunch  program;  Sute  educational 

agencies,  requirements  to  establish 

advisory  councils.     1379 


School  lunch  program;  State  educational 

agencies,  requirements  to  establish 

advisory  councils;  correction.    10069 
Women,  infants  and  children;  special 

supplemental  food  program;  food 

funding  formula,    35231 
Women,  infants  and  children;  supplemental 

food  program,    2114 
Food  distribution;  donation  for  U.S.  and 
territories,  etc.: 
Revision  and  republication  of  regulations; 

advance  notice,    36396 
Food  stamp  program: 
Households  currently  ineligible;  lost  benefits, 

29086 
Points  and  hours  of  certification  and  issuance 

services,    41076 
Points  and  hours  of  certification  and  issuance 

services;  correction,    44165 
State  agencies;  performance  reporting 

system,    21504 
State  agencies;  performance  reporting 

system;  correction.    22746 
State  complaint  procedure.    21541 
State  complaint  procedure;  correction, 

22746.  26089 

NOTICES 

Child  care  food  program: 

Donated  foods,  value  of  (July  1,  1979- June 

30,  1980).    43326 
Food  cost  factors;  1979  January  to  June. 

11805 
Child  nutrition  programs: 
Child  care  food  program;  payment  and  food 

cost  factors.  National  average  (July- 
December,  1979),    42743 
Income  poverty  guidelines;  eligibility  for 

free  and  reduced-price  meals  and  milk. 

34618 
Income  poverty  guidelines;  eligibility  for 

free  and  reduced-price  meals  and  milk; 

correction.    36439,  43326 
School  breakfast  program;  payment  factors. 

National  average  (January— June,  1979), 

1435 
School  breakfast  program;  payment  factors. 

National  average  (July-December. 

1979).    42744 
School  lunch  program;  cash  in  lieu  of 

commodities;  donated  commodities; 

value  for  1979  school  year,    35280 
School  lunch  program;  payment  factors. 

National  average  (January-June,  1979), 

1435 
School  lunch  program;  payment  factors. 

National  average  (July-December, 

1979),    42744 
Special  milk  program;  reimbursement  rate 

(July,  1979-June,  1980),    42741 
Summer  food  service  program;  1979 

payments,     10091 
Women,  infants  and  children;  special 

supplemental  food  program; 

demonstration  and  evaluation  projects, 

30388 
Women,  infants  and  children;  special 

supplemental  food  program;  funding 

level  formula,    72 
Women,  infants  and  children;  special 

supplemental  food  program;  funding 

level  formula;  clarification,     18253 
Food  stamp  program: 
Staffing  requirements  and  project 

participation  of  State  welfare  agencies, 

17763 


Workfare  demonstration  project;  extension 
of  due  date  for  applications,    6763 
Meetings: 
Child  Nutrition  National  Advisory  Council. 

40367 
Maternal,  Infant  and  Fetal  Nutrition 
National  Advisory  Council,    4002, 
26958 
Nutrition  education  demonstration  and 

development  projects;  plans  for  funds  use. 
16027 
Nutrition  education  demonstration  and 
development  projects;  school  breakfast 
expansion  program;  solicitation  of  grants 
appUcations,    42745 

FOOD  SAFETY  AND  QUALITY 
SERVICE 

See  also  Interagency  Regulatory  Liaison  Group. 

RULES 

Meat  and  poultry  inspection,  mandatory: 
Meat  specialities,  puddings  and  nonspecific 

loaves;  CFR  correction,    4655 
Micro-organisms,  acid  producing;  use  in 
meat  products  for  nitrite  dissipation, 
9372 
Post-mortem  inspection  of  young  chickens, 

22049 
Young  chicken  slaughter  inspection  rate 

maximums,    22047 
Young  chicken  slaughter  inspection  rate 
maximums;  delay  in  effective  date. 
26059 
Meats,  prepared  meats,  and  meat  products: 
Volimtary  Federal  meat  grading  services; 
hourly  fee  decrease.    12953 
Peaches,  canned  freestone;  grade  standards, 

36363 
Peaches,  canned  freestone:  grade  standards; 

correction,    43252 
Potatoes  (Irish);  Uvestock  feed  diversion 

program.    3253,  9371,  10051,  12954,  16883 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory: 
Enzyme  treated  substances;  use  as  binders 

and  extenders,    44874 
Proteolytic  enzymes;  usage,    31655 
Slaughtering  and  handling;  humane  methods, 

37954 
Sodium  nitrite,  potassium  nitrite,  potassium 

sorbate,  sodium  ascorfoate  or  sodium 

erythorfoate  (isoascort)ate)  in  bacon, 

28331 
TBHQ  (tertiary  butylhydroquinone); 

antioxidant  use;  correction,    6735 

NOTICES 

Carcinogens,  scientific  report,  identification 
and  estimation  of  risks;  inquiry,    39858 
Federal  inspection  or  grading  and  acceptance 
services;  withdrawal  or  denial  bas^  upon 
convictions  for  bribery,  etc.;  policy, 
37332 
Humanely  slaughtered  livestock;  list  of 

establishments,    22769,  41492 
Meetings: 
Interagency  Regulatory  Liaison  Group, 

24903 
Meat  and  Poultry  Inspection  National 
Advisory  Committee,    38949 
Nitrates  and  nitrites  in  cured  meat  products; 
extension  of  time,    22795 


Forest 

Poultry,  mechanically  deboned;  health  and 
safety  aspects;  report  availability  and 
inquiry,    37%5 

FOREIGN  AID 

See  Agency  for  International  Development 
State  Department 

FOREIGN  ASSETS  CONTROL 
OFFICE 

RULES 

Cuban  assets  control: 

Blocked  funds;  holding  in  interest-bearing 

accounts,     11768 
Remittances  to  close  relatives;  correction, 

38843 
Trade  territory,  authorized;  definition; 
correction,    38843 
Foreign  assets  control: 
Blocked  funds;  holding  in  interest-bearing 
accounts,    11764 
Foreign  funds  control: 
Blocked  funds;  holding  in  interest-bearing 
accoimts,    11771 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,    1288,  6262.  1 1670, 

13124,  18815,  24370,  32512,  36336,  44345 
People's  Republic  of  China;  additional  claims 

against;  commencement  of  program, 

31711 
Privacy  Act;  systems  of  records;  annual 

publication.    5714 

FOREIGN-TRADE  ZONES  BOARD 

NOTICES 

Gold  processing  operations;  restrictions 

withdrawn,     16942 
Applications,  etc: 

Boston,  Mass.,    19502 

Buffalo,  NY.,    24616 

Duluth,  Minn.,    28701 

Greater  Cincinnati,  Ohio,    4003 

Little  Rock,  Ark..     19502 

Long  Beach,  Calif.    21059 

Newark/Elizabeth,  N.J.,    1769,  22502 

Pima  County,  Ariz.,    20487 

Portland,  Oreg.,    34182,  40109 

Rogers  County,  Okla.,    39571 

Suffolk  County,  NY.,    30709 

FOREST  SERVICE 

RULES 

Grazing: 

Livestock  on  National  Forest  System  lands; 
fees,    24842 
Land  uses;  home  and  industrial  sites  in  Alaska, 

24844 
Organization  and  functions: 

Land  management  units,  research  facilities, 

etc.;  technical  corrections,    5660 
Legislative  authority,    37504 

PROPOSED  RULES 

Forest  service  programs;  standards,  criteria  and 

guidelines;  public  participation  procedures, 

22759 
Forest  service  programs;  standards,  criteria  and 

guidelines;  public  participation  procedures; 

extension  of  time,    33711 
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Grazing: 

Livestock  on  National  Forest  System  lands; 

fees;  correction,    914 
Livestock  on  National  Forest  System  lands; 
wild  free-roaming  horses  and  burros, 
40355 
Land  uses;  occupancy  and  conduct,    29107 
National  Forest  System;  land  and  resource 
management  planning;  meeting,    32715 
National  Forest  System  lands  and  resource 

management  planning,    26554 
Planning;  National  Forest  System  land  and 
resource  management;  meeting,    2606 
Timber;  export  and  substitution  restrictions; 

advance  notice,    32005 
Timber;  export  and  substitution  restrictions; 
hearing,    44555 

NOTICES 

Alaska,  National  Forest  System;  national 

monument  management  policy,    36089 
Classification,  development  plans,  and 
boundary  descriptions: 
Angelina  National  Forest,  Tex.,    33717 
Daniel  Boone  National  Forest,  Ky.,    33718 
George  Washington  National  Forest,  Va. 

and  W.  Va.,    30395 
Jefferson  National  Forest,  Ky.,  Va.,  and  W. 

Va.,    30391 
Rapid  Wild  and  Scenic  River,  Idaho,    44199 
Snake  Wild  and  Scenic  River,    32260 
Uwharrie  National  Forest,  N.C.,    33717 
Daniel  Boone  National  Forest,  Ky.; 

jurisdictional  interchange,    31244 
Environmental  statements;  availability,  etc.: 
Arapaho  and  Roosevelt  National  Forest; 

Cache  la  Poudre  Wild  and  Scenic  River 

study,  Colo.,     19497 
Arapaho  and  Roosevelt  National  Forests  and 

Pawnee  National  Grasslands,  Colo., 

24612 
Ausable  Wild  and  Scenic  River,  Mich., 

33446 
Bighorn  National  Forest,  forest  plan,  Wyo., 

28833 
Black  Hills  National  Forest,  Forest  Plan,  S. 

Dak.,    24117 
Carson  National  Forest,  N.Mex.,    7788 
Cherokee  National  Forest,  Tenn.,    40367 
Cherokee  National  Forest,  Tenn.  and 

Chattahoochee  National  Forest,  Ga., 

40366 
Chugach  National  Forest,  Main  Bay 

Aquaculture  Site,  Anchorage,  Alaska, 

33446 
Chugach  National  Forest  Land  Management 

Plan,  Alaska,     1996 
Cottonwood  Meadows  Reservoir,  Freemont 

National  Forest,  Oreg.,    37529 
Custer  National  Forest,  Sheyenne  National 

Grassland  Land  Management  Plan,  N. 

Dak..    7990 
Deschutes  National  Forest,  forest  plan, 

Oreg.,    3745 
Deschutes  National  Forest,  herbicide 

treatment,  Oreg.,     17538 
Deschutes  National  Forest,  Noxious  Weed 

Control  Project,  Oreg.,    25893 
Francis  Peak  Air  Route  Surveillance  Radar 

Site.  Utah,    1 1 100 
GifTord  Pinchot  National  Forest;  control  of 

competing  vegetation  on  conifer  site; 

Wash.,    37334 
GifTord  Pinchot  National  Forest,  Dry  Creek 

I  Precommercial  Thinning  Project, 

Wash.,    3745 


Gifford  Pinchot  National  Forest,  insecticide 

study.  Wash.,    28833 
Gifford  Pinchot  National  Forest,  Mt.  Adams 

Ranger  District,  conifer  release  and  site 

preparation.  Wash.,     17539 
Gifford  Pinchot  National  Forest,  Wind 

River  Ranger  District,  conifer  release. 

Wash.,     17539 
Green  Mountain  National  Forest;  land 

management  plan;  N.Y..    40537 
Green  Mountain  National  Forest.  Seneca  and 

Schuyler  Counties,  Hector  Land  Use 

Area,  land  management  plan,  N.Y., 

25258 
Gunnison  National  Forest,  molybdenum 

mining  and  milling  operation.  Colo., 

31687 
Himibolt  National  Forest,  Jerritt  Canyon 

gold  mine  and  mill  project;  Nev., 

15753 
Huron-Manistee  National  Forest.  AuSable 

River  wild  and  scenic  rivers  study, 

Mich.,    29696 
Huron-Manistee  National  Forest.  Manistee 

River  wild  and  scenic  rivers  study, 

Mich..    29696 
Kaibab  National  Forest  and  Grand  Canyon 

National  Park,  Western  Spruce 

Budworm  Management,  Ariz.,    31245 
Kootenai  National  Forest,  Bull  River-Clark 

Fork  Planning  Unit,  Mont.,    27462 
Kootetiai  National  Forest,  Cool-Burnt 

Planning  Unit,  Mont.,    3532 
Kootenai  National  Forest,  Pilgrim  Planning 

Unit,  Mont.,    3532 
Lewis  and  Clark  National  Forest,  land  and 

resources  management  plan;  Mont.. 

44199 
Lincoln  Natiotial  Forest;  Guadalupe 

Escarpment  Wilderness  Proposal;  N. 

Mex..     16027 
Medicine  Bow  National  Forest;  City  of 

Cheyenne  Water  Diversion;  Wyo., 

7788 
Mt.  Baker-Snoqualmie  National  Forest, 

Silviculture,  Roadway  Corridor  and  Ski 

Run  Area  VegeUtion  Management  Plan; 

Wash.,    19497 
Mt.  Baker-Snoqualmie  National  Forest, 

Wash.,    34181 
Mt.  Hood  National  Forest,  roadside 

vegetation  control,  Oreg.,    21834 
Nantahala-Pisgah  National  Forests,  land 

management  plan,  N.C.,    29938 
Nebraska  National  Forest  (and  Associated 

Units),  Forest  Plan,  Nebr.  and  S.  Dak., 

24118 
Ochoco  National  Forest,  Crooked  River 

National  Grassland,  noxious  weed 

control.  Oreg..     17540 
Ochoco  National  Forest,  tree  seedling 

management;  Oreg..     15754 
Okanogan  National  Forest,  Tonasket  Ranger 

District;  Wash.,    22767 
Okanogan  National  Forest,  Twisp  Ranger 

District;  Wash.,    22767 
Okanogan  National  Forest,  Winthrop  Ranger 

District;  Wash.,    22767 
Olympic  National  Forest,  Olympic  Forest 

Plan,  Wash.,    3745 
Olympic  National  Forest;  Quinault  Ranger 

District;  roadside  vegetation  control; 

Wash.,    37334 


Olympic  National  Forest,  Soleduck  Ranger 

District,  vegetation  management  with 

herbicides.  Wash..    28833 
Pacific  Crest  National  Scenic  Trail; 

relocation;  correction.    33918 
Pacific  Northwest  Region.  USFS  Region  6; 

vegetation  management.    21835 
Pike  and  San  Isabel  National  Forests,  Forest 

Plan,  Colo,  and  Kans..    27462 
Renewable  resources  RPA  assesment  and 

alternative  program  directions.     18254 
Roadless  area  review  and  evaluation  (RARE 

II);  extension  of  review  period.    9609 
Routt  National  Forest.  Elk  Wild  and  Scenic 

River.  Colo..    1997 
Salt.  Verde,  and  San  Francisco  Rivers,  Wild 

and  Scenic  Rivers  Study,  Ariz.,     18254 
San  Juan  National  Forest,  Land  and 

Resource  Management  Plan,  Colo., 

41900 
Shawnee  National  Forest,  III.,    44578 
Shoshone  National  Forest,  Clarks  Fork  of 

Yellowstone  Wild  and  Scenic  River 

Study.  Wyo..    1996 
Sierra  National  Forest.  Land  and  Resource 

Management  Plan.  Calif..    20470 
Siskiyou  National  Forest.  Chetco  Ranger 

District,  FY  1979  vegeUtion 

management  program.  Oreg.,     18713 
Siskiyou  National  Forest,  forest  land  and 

resource  management  plan.  Oreg.. 

21833 
Siskiyou  National  Forest.  Galice  Ranger 

District,  FY  1979  vegeUtion 

management  program,  Oreg.,     18714, 

40536 
Siskiyou  National  Forest,  Gold  Beach 

Ranger  District,  FY  1979  vegetation 

management  program,  Oreg.,     18715, 

18716 
Siskiyou  National  Forest,  Illinois  Valley 

Ranger  District,  FY  1979  vegeUtion 

management  program.  Oreg..     18716 
Siskiyou  National  Forest,  Illinois  Valley 

Ranger  District.  1979  FY  vegeUtion 

management  program.  Oreg..    40536 
Siskiyou  National  Forest,  noxious  weed 

control  program.  Oreg..    21833 
Siskiyou  National  Forest.  Powers  Ranger 

District,  FY  1979  vegetation 

management  program.  Oreg.,     18717 
Siuslaw  National  Forest,  vegetaton 

management  program,  Oreg..     17540 
Six  Rivers  National  Forest,  land  and 

resource  management  plan,  Calif.. 

30143 
Superior  National  Forest  Land  and  Resource 

Management  Plan.  Minn..    4748 
Texas  National  Forests.  Davy  Crockett 

Timber  Management  Plan,  Tex.,    3300 
Tongass  National  Forest,  1981-1986  Timber 

Harvest  Plan,  Sitka,  Alaska,     19217 
Tuolumne  County,  Calif.,  river  study  report, 

42300 
UinU  National  Forest  Land  Management 

Plan,  Utah,     10522 
Umatilla  National  Forest,  Noxious  Weeds 

Control,  Oreg.,    25894 
Umatilla  National  Forest,  Vegetation 

Control,  Oreg.,    25893 
Umpqua  National  Forest,  Diamond  Lake 

Ranger  District,  Mountain  Pine  Beetle 
Outbreak  Project,  Oreg.,    29939 


Umpqua  National  Forest,  Diamond  Lake 

Ranger  District,  Unsy  ragwort  control, 
Oreg.,    28698 
Umpqua  National  Forest,  forest  land  and 

resource  management  plan,  Oreg., 

21834 
Umpqua  National  Forest,  vegetation  control 

project.  Oreg.,    40906,40907 
Umpqua  National  Forest,  vegetation 

management,  Oreg.,    21057 
Wallowa- Whitman  National  Forest,  Baker 

and  Unity  Ranger  Districts,  Oreg., 

21691 
Wallowa- Whitman  National  Forest,  Bear- 
Sleds  Ranger  District,  Oreg.,    21690 
Wallowa- Whitman  National  Forest,  forest 

land  and  resource  management  plan; 

Oreg.,    22766 
Wallowa- Whitman  National  Forest,  Lower 

Cove  yellowstar  thistle  control  project, 

Oreg.,    21834 
Wallowa-Whitman  National  Forest;  Noxious 

Weed  Control  Project,  Oreg.,     18718 
Wallowa- Whitman  National  Forest,  Pine 

Ranger  District,  tree  release  and  site 

preparation  project,  Oreg.,    28699 
Wallowa-Whitman  National  Forest; 

Reforestation  Project,  Oreg.,     18718 
Wallowa-Whitman  National  Forest,  Union 

Ranger  District,  Oreg.,    21691 
Walowa-Whitman  National  Forest,  Roadside 

Weed  Control  Project.  Oreg..    25894 
Wenatchee  National  Forest,  forest  land  and 

resource  management  plan,  Wash., 

33717 
White  River  National  Forest.  Little  Annie 

Winter  Sports  Site,  Colo.,    27463 
Willamette  National  Forest,  control  of 

undesirable  species;  Oreg.,    15754 
Willamette  National  Forest,  roadside  brush 

control,  Oreg..    23267.  25894 
Willamette  National  Forest;  vegeUtion 

control.  Oreg..    21835 
Grazing  fees  review.  National  Grasslands, 

15520 
Meetings: 
Cascade  Head  Scenic-Research  Area 

Advisory  Council,    36214 
Coconino  National  Forest  Grazing  Advisory 

Board,    21057 
Coronado  National  Forest  Grazing  Advisory 

Board,    24895 
Fremont  National  Forest  Grazing  Advisory 

Board,     16027,  26958 
Gospel-Hump  Advisory  Committee,    2408, 

20730,  29938 
Modoc  National  Forest  Grazing  Advisory 

Board.    2656.  5921.  6485.  19497 
National  Forest  System  Advisory 

Committee.    5697,  24895 
Nezjjerce  National  Forest  Grazing  Advisory 

Board,     15753 
Ochoco  National  Forest  Grazing  Advisory 

Board.    6763 
Routt  National  Forest  Grazing  Advisory 

Board,    6763,  36214 
State  Foresters  Advisory  Committee,    6964 
Uinta  National  Forest  Grazing  Advisory 

Board,    6485,  44199 
National  Environmental  Policy  Act; 

implementation,    44718 
National  Environmenul  Policy  Act  (NEPA); 

decision  process;  extension  of  time,    25656 
National  Environmenul  Policy  Act  (NEPA); 
decision  process;  inquiry,    23891 


Pacific  Crest  National  Scenic  Trail;  relocation, 

27464 
Primitive  areas;  redesignation  as  class  I.    24116 
Renewable  resources  assessment  for  forests  and 

rangelands;  draft  report;  advance  schedule 

of  briefings.     17200 
Renewable  resources  assessment  for  forests  and 

rangelands;  draft  report;  advance 

scheduling  of  briefings;  correction,    18056 
Roadless  area  review  and  evaluation  (RARE 

II),  inventory  list.    926 
Sequoia  National  Forest;  jurisdictional  transfer, 

42300 
Timber  sale  and  disposal: 

Special  salvage  timber  program;  policy, 

1436  , 

GAS 

See  Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission. 
Geological  Survey. 
Land  Management  Bureau. 

GENERAL  ACCOUNTING  OFFICE 

RULES 

Claims  for  erroneous  payment  of  pay  and 

allowances;  standards  for  waiver; 

procedure,    1 8639 
Federal  claims  collection;  standards  for  the 

administrative  collection  of  claims,    22701 
Federal  employees;  conduct  sUndards; 

acceptance  and  retention  of  gifts,  etc., 

44135 
TransporUtion,  Government;  CFR  correction, 

37197 

NOTICES 

Regulatory  reports  review;  proposals, 

approvals,  etc.,    956,  1224,  1797,  2686, 
3097,  3313,  3777,  4756,  5714,  6986,  8018, 
8331,  9426,  10128,  10431,  10787,  12106, 
12123,  13582,  16036,  17581,  18552,  18737, 
19028,  19247,  19536,  21709,  22517,  23122, 
23943,  24158,  24637,  26164,  26795,  29972, 
30170,  31319,  32044,  32478,  33484,  33959. 
34198,  35290,  36117,  37089,  39028,  39029, 
40410,  41545,  43532,  44937 

GENERAL  SERVICES 
ADMINISTRATION 

See  also  Federal  Preparedness  Agency. 
Federal  Property  Resources  Service. 
Federal  Register  Office. 
Federal  Supply  Service. 
National  Archives  and  Records  Service. 
Public  Buildings  Service. 

RULES 

Chapter  reesUblished  and  issuing  authority 

changes,    31016 
Privacy  Act;  implementation,    23835 
Procurement: 
ADP  systems  and  services;  validation  of 

performance,    22725 
Contractors  and  offerors,  daU  submission 

requirements,    2388 
Cost  accounting  sUndards;  National  defense 
contracts  and  negotiated  non-defense 
contracts;  extension  of  expiration  date, 
23528 
Labor  surplus  area  subcontracting  programs; 

standard  and  optional  forms,     18667 
Miller  Act  bonds  and  bond  premiums, 
34498 
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Professional  employees;  fair  and  equitable 

compensation;  temporary,    25845 
Small  purchase  procedures  and  schedule 
contracts  for  ADP  requirements; 
extension  of  expiration  date,    21792 
Standard  forms  19- A  and  21;  new  editions, 

20688 
Subcontracting  under  Federal  contracts; 

socially  and  economically  disadvanuged 
small  business  conems;  temporary, 

38478 
Telecommunications  acquisitions,    41431 
TransporUtion  factors;  use  of  appropriate 

delivery  terms,    23221 
Property  management: 
ADP  and  telecommunications  management; 

low  dollar  value  excess  supply  type 

items,    6100 
ADP  and  telecommunications  requirements 

checklist.     18974 
ADP  management;  sharing  exchange, 

addresses  and  locations,     16917 
Authority  delegations;  method  of  issuance, 

30096 
Centralized  household  goods  traffic 

management;  temporary,    37929 
Commercial  products;  management  of 

specifications,  sUndards,  and 

descriptions,    1 203 1 
Electric  typ>ewriters;  use  and  acquisition, 

7954 
Floodplain  management  protection  of 

wetlands;  use  of  excess  real  property, 

19406 
Foreign  gifts  and  decorations;  utilization. 

donation,  and  disposal,    8264 
Miscellaneous  amendments,    37920 
Motor  vehicle,  data;  reporting  requirements; 

temporary.    23222 
Motor  vehicles;  Treasury  Department 

exemptions  from  use  of  Ugs  and 

identification.    874 
Munitions  list  items,  demiliurization,    27392 
Office  of  Acquisition  Policy;  esUblishment, 

29668 
Physically  handicapped  accommodations  for 

federally  owned  and  leased  buildings; 

reporting  formats,    39392 
Procurement  sources  and  programs; 

illustration  of  forms,    24060 
Property  rehabiliution  services  and  facilities; 

precious  meUl  recovery.    28664 
Smoking;  prohibition  in  GSA  controlled 

buildings,    22464 
Space  assignment;  appeals  procedure,     16394 
Standard  carrier  alpha  codes;  use  by 

commercial  carriers  billing  the  U.S. 

Government,     1 3024 
Stock  items;  credit  returns  program,    39393 
Teleprocessing  services  program;  temporary 

regulation.    27393 
Travel  regulations;  expiration  date  extended. 

1378 
Travel  regulations;  high  rate  geographical 

areas;  temporary.    23222 
Travel  regulations;  use  of  Metroliner  coach 

service,  allowance  changes,  etc.; 

temporary,    37929 
Utilization,  donation,  and  disposal  of 

abandoned  and  forfeited  personal 
,  property,    42202 

PROPOSED  RULES 

;  Improving  Government  regulations: 
Regulatory  agenda,    29368 
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GSA 

Property  management: 
Disposal  of  surplus  real  property  for 

educational  and  public  health  purposes, 
70 
Disposal  of  surplus  real  property  for 

educational  and  public  health  purposes; 
extension  of  time,    30S8 
Regulatory  agenda,    29368 

NOTICES 

Acquisition  policy;  contract  clearance,    43103 
Advisory  committee  review;  inquiry,     18113 
Authority  delegations: 
Defense  Department  Secretary,     1461,  1462, 
6987,  7813,  8331,  11122.  16037,  16960, 
19536,  20298,  21891,  23318,  24346, 
33960,  37690,  39029,  39616,  39617,  41965 
Environmental  Protection  Agency 

Administrator,    39029 
Health,  Education,  and  Welfare  Secretary, 

40563 
Labor  Department  Secretary,    35031 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Archives  Advisory  Council  et  al., 

2428 
Sale  of  Carson  City  Silver  Dollars,  Advisory 

Panel,    22177 
Site  Selection  Procedures  Advisory  Panel, 
37557 
GSA  employees;  part-time  employment 

program,    30762 
Meetings: 
Architectural  and  Engineering  Services 

Regional  Public  Advisory  Panel,    2427, 
3097,  4999,  6518.  15540,  17218.  17582. 
20507,  33494,  35292,  37090,  37335, 
40563,  42340,  43532 
Historic  Preservation  Task  Force,     150 
Remote  Terminal  Emulation  handbooks, 

draft;  workshop,     13583 
Sale  of  Carson  City  Silver  Dollars,  Advisory 
Panel,    22177 
Privacy  Act;  systems  of  records,    1 1 122,  26796 
Procurement: 

Basic  agreements  available  for  use  by 
executive  agencies  for  acquisition  of 
research  and  development,  list,     12262 
Cost  accounting  standards  administration; 

interim  guidance,    29723 
Interagency  Procurement  Policy  Committee; 

members  and  alternates  list,    44938 
Interest  rate  of  9-7/8  percent;  Renegotiation 
Board  determination,     10549 
Property  transfer;  wildlife  conservation: 

Boron  Air  Force  Station,  Calif,    25693 
Public  utilities;  hearings,  etc.: 
Alabama  Public  Service  Commission,    14635 
California  Public  Utilities  Commission,     1462 
Colorado  Public  Utilities  Commission, 

44939 
District  of  Columbia  Public  Service 

Commission,    8018,  18562,  21891,  44940 
Federal  Communications  Commission, 

14635 
Maryland  Public  Service  Commission, 

12505.  34640 
Massachusetts  Department  of  Public 

Utilities.    25693 
Michigan  Public  Service  Commission, 

14636,  16036,  16037 
Minnesota  Public  Service  Commission, 

31714 
Missouri  Public  Service  Commission,     17582 
New  Jersey  Board  of  Public  Utilities,    37334 
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New  Mexico  Public  Service  Commission, 

37335,  44939 
Ohio  Public  Utility  Commission,    44937 
Remote  Terminal  Emulation  handbooks,  draft; 

workshop,     13583 
Travel,  Government;  operation  of  privately 
owned  automobiles;  report  on  costs, 
37975 
Travel,  Government;  report  on  costs,    23318 

GEOLOGICAL  SURVEY 

RULES 

Coal  mining;  Federal/State  cooperative 
agreements: 
Montana,    33640 
Utah,    33647 
Wyoming,    33655 
Geothermal  resources  operations;  public, 
acquired,  and  withdrawn  lands; 
construction  and  operation  of  facilities  on 
Federal  leases,    37582 

PROPOSED  RULES 

Coal-mining  operating  regulations;  State- 
Federal  cooperative  agreements: 
Montana,     12058 
Utah,     12046 
Wyoming,     12052 
Outer  Continental  Shelf;  geological  and 
geophysical  exploration: 
On-structure  drilling  F>ennission,    8302 
On-structure  drilling  permission;  hearings, 
18993 
Outer  Continental  Shelf;  oil.  gas.  and  sulfur 
operations:.     13527 
Air  quality  standards;  compliance,    27449 
Air  quality  standards;  compliance;  extension 

of  time,    40355 
Air  quality  standards;  compliance;  hearings, 

27448 
Exploration,  development,  and  production 

plans.    3513 
Exploration,  development,  and  production 

plans;  hearings,    9771 
Hearings,     18993 
Outer  Continental  Shelf;  oil  and  gas 

information  program.     3524 
Outer  Continental  Shelf;  oil  and  gas 

information  program;  hearings,    9771 
Outer  Continental  Shelf;  oil  and  gas  operations; 
advance  notice  and  inquiry,    7980 

NOTICES 

Authority  delegations: 
Oil  and  Gas  Supervisors.  Conservation 
Division;  natural  gas  category 
determination.    5006,  6530 
Coal  land  classification: 
Colorado,     12777 
Uuh,    20806 
Wyoming,     20807 
Coal  leasing  areas: 
Oklahoma,     18566 
Utah,    37091 
Wyoming,    37091 
Coal  resource  areas: 
Colorado,    5949 
Uuh,    5949.  21716 
Environmental  statements;  availability,  etc.: 
Cache  Creek  oil  and  gas  test  well,  Jackson, 

Wyo.,    34650 
Coal  mining;  Campbell  County,  Wye,    4761 
Coal  resources;  Northern  Powder  River 

Basin,  Mora.,    41969 
Coal  resources  development,  Utah,    30780, 
39625 


Colstrip  Project,  Rosebud  County,  Mont., 

2203,  6214 
Pronghom  Mine,  Campbell  County,  Wyo., 

17234 
Spring  Creek  Mine,  Mont.,     12285 
Geothermal  resources  areas,  operations,  etc.: 

Nevada,    22522 
Meetings: 

Earthquake  Studies  Advisory  Panel,    22203 
Mineral  mining  orders: 
Coal  fenders  recovered  during  surface 

mining  OF>erations,    31727 
Exploration  and  reclamation  plans  on 

Federal  and  Indian  lands,    5947 
Natural  gas  category  determination;  final 

notice  to  lessees,    42510 
Natural  gas  category  determination;  Interim 

notice  to  lessees,    5006,  6530 
Oil  and  gas  operations: 
Oil  spillovers,  etc.;  Federal  and  Indian 

onshore  leases;  reports,    2204 
Outer  Continenul  Shelf: 

Failure  and  inventory  reporting  system 

requirements.    28890 
Failure  and  inventory  reporting  system 

requirements;  specification  of  comment 

period,    33979 
Oil  and  gas  from  OCS  fields;  maximum 

attainable  rate  of  production  (MAR), 

29988 
Oil  and  gas  from  OCS  fields;  maximum 

attainable  rate  of  production  (MAR); 

correction,    32295 
Oil  and  gas  from  OCS  fields;  maximum 

attainable  rate  of  production  (MAR); 

interim  notice,    37337 
Oil  and  gas  lease  operations;  Arctic  Ocean, 

34060 
Oil  and  gas  lease  operations;  Gulf  of  Mexico, 

Pacific,  Gulf  of  Alaska  and  Atlantic 

areas,    29258 
Oil  and  gas  operations;  halogenated  phenols; 

ban  on  use,    39031 
Oil  and  gas  operations;  halogenated  phenols; 

proposed  ban  on  use;  inquiry,    9813 
Oil  and  gas  operations;  Research  and 

Development  Program;  annual  report; 

availability,    5024 
Platforms;  structural  integrity  verification, 

38676 
Platforms,  structural  integrity  verification 

inquiry;  extension  of  time,    3099 
Well  completion  workover  operations; 

personnel  training  and  qualification; 

inquiry.    8029 
Well-control  training  schools;  approved  list, 

17235 
Outer  Continental  Shelf  (OCS)  orders,    34650, 

38004 
Phosphate  leasing  areas: 
Idaho,     11850 

GOVERNMENT  EMPLOYEES 

See  Labor  Management  Services  Administration. 
Merit  Systems  Protection  Board. 
Personnel  Management  Office. 

GOVERNMENT  NATIONAL 
MORTGAGE  ASSOCIATION 

RULES 

Attorneys-in-fact,  list,    3035,  3036,  11755, 

30084,  34119 
Graduated  payment  mortgage-backed  securities 

program,     1 7640 
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GOVERNMENT  PRINTING 
OFFICE 

NOTICES 

Meetings: 
Depository  Library  Council,    11612 

HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped. 
Committee  for  Purchase  from. 
Education  Office. 

Health,  Education,  and  Welfare  Department 
Social  Security  Administration. 
Veterans  Administration. 

HAZARDOUS  MATERIALS 
OPERATIONS  OFFICE 

See  Research  and  Special  Programs 
Administration. 

HAZARDOUS  MATERIALS 
REGULATION  OFFICE 

See  Materials  Transportation  Bureau. 

HAZARDOUS  SUBSTANCES 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 
Environmental  Protection  Agency. 
Materials  Transportation  Bureau. 
Occupational  Safety  and  Health 
Administration. 

HEALTH 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 
Animal  and  Plant  Health  Inspection  Service. 
Center  for  Disease  Control 
Food  and  Drug  Administration. 
Health.  Education,  and  Welfare  Department. 
Health  Resources  Administration. 
Health  Services  Administration. 
Mine  Safety  and  Health  .Administration. 
National  Institutes  of  Health. 
Occupational  Safety  and  Health 

Administration. 
Public  Health  Service. 
Social  Security  Administration. 
Social  Security  National  Commission. 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 
Center  for  Disease  Control 
Child  Suppori  Enforcement  Office. 
Education  Office. 
Food  and  Drug  Administration. 
Health  Care  Financing  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
Human  Development  Services  Office. 
Museum  Services  Institute. 
National  Institute  for  Occupational  Safety  and 

Health. 
National  Institute  of  Education. 
National  Institutes  of  Health. 
Public  Health  Service. 
Social  Security  Administration. 

RULES 

Deletion  of  obsolete  CFR  Part,    3 1 98 1 
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Health  planning  and  resources  development: 
Medical  facility  construction  and 

modernization;  health  care  facilities; 
service  requirements,    29372 
Hearing  examiners;  Supplemental  Security 

Income;  CFR  part  removed.    13028 
Merit  system  of  personnel  administration; 
standards;  redesignation  of  regulations. 
8265 
Nondiscrimination: 

Age  discrimination  in  federally-assisted 

programs.    33768 
Vocational  education  programs;  guidelines 
for  eliminating  discrimination  and  denial 
of  services,    17162 
Procurement,    44845 

Contract  administration  and  monitoring, 

10062 
Foreign  purchases;  use  of  local  currencies. 

21266 
Formal  advertising,    21264 
Incremental  funding  of  cost-reimbursement 
type  contracts,    33069 
Procurement;  authorities  and  delegations, 

25454 
Procurement;  contract  clauses  and  forms, 

36960 
Public  assistance  programs: 
Fiscal  disallowance  for  erroneous  payments 
and  Federal  fiscal  liability;  policy 
statement,     1 2578 
Fiscal  disallowance  for  erroneous  payments 
and  Federal  fiscal  liability;  policy 
statement;  correction,     15494 
Medicaid;  child  health  screening  program; 

financial  penalties  on  States,    29426 
Medicaid  program;  removal  and  transfer  of 

provisions,     17940 
Quality  control  system;  performance 

standard;  reduction  in  Federal  financial 
participation  when  error  rate  exceeds 
national  standard,     12579 

PROPOSED  RULES 

Case  assistance,  medical  assistance  and  social 
service  programs: 
Applications,  eligibility  determinations, 
assistance  payments,  and  fair  hearings; 
advance  notice,     16449 
Fair  hearings;  draft  regulations;  availability, 
33913 
Child  day  care,    34754 
Child  day  care;  meetings,    34780,  38605 
Conduct  and  traffic  on  National  Institutes  of 
Health  Reservation,  Md.;  intent  to  amend 
regulations,    42727 
Conduct  standards: 

National  Institutes  of  Health;  proposal 
withdrawn,    24587 
Financial  assistance;  debarment  and  suspension 

from  eligibility,     16444  ^  •_ 

Health  planning;  National  guidelines: 
Computed  tomographic  scanners;  inquiry, 
17760 
Improving  Government  regulations: 

Regulatory  agenda,    4176 
Nondiscrimination : 
Sexual  discrimination  in  federally-assisted 
programs;  intercollegiate  atheletics, 
policy  interpretation;  acceptance  of  late 
comments,    8318 
Procurement: 

Optional  contract  clause  consolidation,    776^ 
Public  broadcasting;  equal  employment 

opportunity;  advance  notice,    14582 
Regulatory  agenda,    4176 

J 
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Health 

NOTICES 

Accuracy  of  Abstracted  Patient  Discharge 
Diagnostic  Data  Conference;  meeting, 
29728 
Advisory  committees;  annual  reports  filed: 
Health  Services  Developmental  Grants 

Study  Section,  et  al..    8331 
Vital  and  Health  Statistics  U.S.  National 
Committee,    25266 
Advisory  committtee  review;  inquiry,    12764 
Aged  and  disabled,  supplementary  medical 
insurance: 
Items  and  services  subject  to  lowest  charge 
level;  list,    18116 
Civil  Rights  Office;  annual  operating  plan, 

1979  FY,    5204 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Toxicology  Program  Board  of 

Scientific  Counselors,    36257 
Universal  Social  Security  Coverage  Study 

Group,    12512 
White  House  Conference  on  Families 

National  Advisory  Committee,    28882 
Ethics  in  government;  financial  disclosure; 

Privacy  Act  systems  of  records,    32294 
Financing  public  and  nonpublic  elementary  and 
secondary  schools  during  1980-1990; 
hearing,    5203 
Human  subjects,  protection: 

Biomedical  and  behavioral  research;  report 

and  recommendations,    30644 
Ethical  principles  and  guidelines  in  the 
^       conduct  of  biomedical  and  behavioral 
research  (Belmont  Report);  inquiry, 
23192 
Fertilization,  in  vitro  and  embryo  transfer; 
Ethics  Advisory  Board  report,    35033 
Information  collection  and  data  acquisition 
activity,  description;  inquiry,    3319.  6200, 
8331,21081,21370,40411 
Medical  assistance  programs  (Medicaid): 
Items  and  services  subject  to  lowest  charge 
level;  list,     18116 
Meetings: 

Accuracy  of  Abstracted  Patient  Discharge 

Diagnostic  Data  Conference,    29728 
Bilingual  Education  National  Advisory 

Council,    22817 
Child  Health,  Select  Panel  for  Promotion, 

24931 
Education  Data  Acquisition  Federal  Council, 

17793 
Education  Statistics  Advisory  Council, 

2026,  23947 
Ethics  Advisory  Board,    3574.  12109.  30170 
Federal  Education  Data  Acquisition  Council. 

20800 
Fund  for  Improvement  of  Postsecondary 
Education,  Board  of  Advisors,     12109, 
26168 
Mental  Retardation,  President's  Committee, 

3098,  23321 
Micro  data  tape  users  conference,    24242 
Model  Adoption  Legislation  and  Procedures 
Advisory  Panel,    4541,  23943,  23944, 
37692 
National  Council  on  Health  Care 

Technology,    33497,  34646 
Physical  Fitness  and  Sports,  President's 

Council,     1472,  15540,  44950 
Postsecondary  Education  Improvement 

Fund  Board  of  Advisors,    36482 
President's  Council  on  Physical  Fitness  and 
Sports,    41965 
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Health 

Select  Panel  for  the  Promotion  of  Child 

Health,    37090 
White  House  Conference  on  Families 

National  Advisory  Committee,    39030 
Women,  Rights  and  Responsibilities, 

Secretary's  Advisory  Committee,    3098, 
6208,  8934.  12109,  18563.  24232,  29540, 
44950 
Micro  data  tape  users;  conference,    24242 
Nondiscrimination: 
Age  discrimination;  mediation  agency, 
designation,    33788 
Organization,  functions,  and  authority 
delegations: 
Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration,    35297 
Deputy  General  Counsel  et  al.,    1473,  33155 
Education  OfTice.    20298,  32283,  37691 
Facilities  Engineering  Office,    20304 
Facilities  Engineering  Office;  management 

services  staff,    5207 
Food  and  Drug  Administration,    6787, 

11273,27750 
Health  Care  Financing  Administration, 

12767.  18115,41331 
Health  Services  Administration,    1473, 

13584,  20306 
HEW  Management  and  Budget  Office, 

28728 
Human  Development  Services  Office,    2194 
Human  Development  Services  Office; 
Domestic  Violence  Office,    25699 
Inspector  General  Office;  subpoenas,    44949 
International  Affairs  Office,    6521 
Management  Analysis  and  Systems  OfTice, 

24232 
Management  and  Budget  Office  (HEW), 

25513 
National  Institutes  of  Health,    40141 
National  Institutes  of  Health;  Collaborative 

Research  Office  etc..    7234 
Office  of  Secretary.    3 1045,  35298 
Personnel  Administration,  Office  of  Assistant 

SecreUry,    2429 
Social  Security  Administration,    17218, 

19039 
Social  Services  Policy  Oflice,    41353 
Paperwork  control  procedures;  education  data 
acquisition  activities  for  school  year  1979- 
80;  list.    9869 
Patent  licenses,  grants: 
Exxon  Research  and  Engineering  Co., 

27269 
University  of  Arizona,    33155 
Vurek.  Dr.  Gerald  G.,     19038 
Policy  research  on  work  and  the  aged; 

soliciution,    35058 
Privacy  Act;  systems  of  records,    21372, 

32294,  37559.  42783.  42785 
Privacy  Act;  systems  of  records;  annual 

publication;  correction,     10432 
Public  assistance  program  disallowances; 

reconsideration,     19248 
School  financing;  draft  study  plan;  inquiry, 

5715 
Social  Security;  "Old-Law"  contribution  and 

benefit  base;  determination,    28881 
Social  security  benefit  cost-of-living  increases, 

28423 
Sute  welfare  assistance  expenditures;  AFDC. 
Medicaid,  etc.;  Federal  matching  slutres 
1980  and  1981  FYs,     10553 


74 


HEALTH  CARE  nNANONG 
ADMINISTRATION 

RULES 

Medicaid: 

Abortions;  Federal  financial  participation  in 

State  claims;  technical  amendments, 

6717 
Child  health  screening  program;  financial 

penalties  on  States,    29420 
Disclosure  of  information  and  access  to 

provider  records;  requirements  and 

conditions  for  participation,    41636 
Exclusion  of  practitioners,  providers,  and 

suppliers  of  services  and  suspension  of 

physicians  and  practitioners,    31138 
Fiscal  disallowance  for  erroneous  payments, 

12578 
Fiscal  disallowance  for  erroneous  payments 

and  Federal  fiscal  liability;  policy 

sutement,     12585 
Fiscal  disallowance  for  erroneous  payments 

and  Federal  fiscal  liability;  pohcy 

statement;  correction.     15494 
Reimbursement  method  or  level  changes  for 

health  care  services,    20693 
Reorganization  and  rewrite  of  regulations, 

17926 
Reorganization  and  rewrite  of  regulations; 

correction.    37610 
Review  responsibility,  certification,  and 

payment  activities,     16394 
Shared  health  facilities,  group  or  individual 

practice;  timely  processing  of  claims, 

30341 
Skilled  nursing  and  intermediate  care  facility 

services;  appeals  proceedings  for  denial, 

termination  or  nonrenewal  of 

certifications  and  provider  agreements, 

9749 
State  residence  requirements,    41434 
Sterilizations;  Federal  financial  participation 

in  State  claims;  delay  of  effective  date, 

5665 
Medicare: 
Capital  stock  transactions,  provider; 

revaluation  of  assets,    6912 
Clinical  laboratory  proficiency  examination, 

2593 
Disclosure  of  information  and  access  to 

provider  records;  requirements  and 

conditions  for  participation,    41636 
Exclusion  of  practitioners,  providers,  and 

suppliers  of  services  and  suspension  of 

physicians  and  practitioners,    31138 
Health  maintenance  organizations,  contract 

requirements  with  HEW,    29058 
Laboratories  in  medicare  hospitals;  quality 

control  and  proficiency  testing 

standards,    3288 
Nonreimbursable  expenses;  reduction  in 

grace  period  days  where  payment  is 

made,     17676 
Payments  for  certain  Indian  Health  Service 

and  Veterans  Administration  hospitals 

and  skilled  nursmg  facilities,    2592 
Reimbursable  costs  limitations;  provider 

costs  and  services  by  hospital-based 

physicians,    3 1 802 
Reimbursement;  allowance  for  depreciation 

based  on  asset  costs,    3980 
Reimbursement;  combination  method  and 
modified  cost  finding  elimination,    3984 


Reimbursement;  combination  method  and 

modified  cost  finding  elimination; 

correction,    40506 
Reimbursement  for  provider  costs  and 

services  by  hospital-based  physicians; 

direct  apportionment  of  malpractice 

costs,    31641 
Review  responsibility,  certification,  and 

payment  activities,     16394 
Professional  standards  review: 
Area  designations;  Illinois,    2594 
Area  designations;  North  Carolina.    37507 
Hospital  review  procedures,     32074 
Medicare  and  Medicaid  programs;  review 

responsibility,  certification,  and  payment 

activities,     16394 

PROPOSED  RULES 

Hospital  reporting,  uniform  systems;  SHUR 
information  reporting  requirements  and 
public  disclosure  provisions.    4741 
Medicaid: 
Applications,  eligibility  determinations, 
assistance  payments  and  fair  hearings, 
16449 
Eyeglasses  and  hearing  aids;  reimbursement, 

30382 
Management  information  systems;  expansion 

or  revision,    20722 
Nursing  home  provider  agreements;  effective 
dates  and  effect  of  change  in  ownership, 
6958 
Quality  control;  time  periods  for  completion 
of  case  review;  advance  notice,    34606 
Skilled  nursing  and  intermediate  care  facility 
services,  long-term;  cost-related 
reimbursement,    23095 
Medical  assistance,  financial  assistance,  and 
social  services  programs;  demonstration 
projects  and  grants  for  research; 
withdrawn,     18054 
Medicare: 
Cost  to  related  organizations;  reimbursement 

limitation,    5479 
End-stage  renal  disease  (ESRD)  networks; 
organization  and  function  requirements, 
41841 
Hospitals;  validation  of  accreditation 

surveys,    25186 
Malpractice  cost  apportionment,  direct, 

15744 
Malpractice  cost  apportionment,  direct; 

extension  of  time,    25476 
Nursing  home  provider  agreements;  effective 
dates  and  effect  of  change  in  ownership, 
6958 
Payments  for  inpatient  services  of  foreign 

hospitals,    2618 
Radiological  services  reimbursement,    5162 
Reimbursable  cost  limitations,     15745 
Reimbursement;  definition  of  hospital  special 
care  units,    28768 
Professional  standards  review: 
Area  designations;  North  Carolina,    20724 
Confidentiality  and  disclosure  of  information, 

3058 
Hospital  review  activities  financing.    26769 
Intermediate  care  facilities;  effectiveness  and 
efficiency  of  Medicaid  Stote  agency 
review,    9605 
Reconsideration  and  appeals  of 
determinations.     12067 


NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Professional  Standards  Review 
Council;  nominations  request,     10134 
Drugs,  limitations  on  payment  or 

reimbursement;  maximum  allowable  cost: 
Amoxicillin,  etc.,     12271 
Amoxicillin;  suspension,    37690 
Diethylpropion  HCl,  etc..    7233 
Diphenoxylate  hydrochloride  with  atropine, 

etc.,    21367,  24931 
Hydrochlorothiazide,  etc.,    28104 
Penicillin  G  potassium  tablets;  suspension, 
6784 
Grants  for  research  and  demonstrations;  funds 

availability,     18626 
Health  care  facilities;  National  Bureau  of 
Standards  fire  safety  evaluation  system; 
proposed  adoption;  inquiry,    37818 
Medicaid: 
Home  health  agency  costs  per  visit,  schedule 

of  limits,    31814 
Home  health  agency  costs  per  visit,  schedule 

of  limits;  correction.    43109 
Hospice  projects;  applications;  extension  of 

time,    5944 
Hospital  inpatient  general  routine  operating 

costs,  schedule  of  limits,    31806 
Hospital  inpatient  routine  operating  costs, 
schedule  of  limits;  correction,    43109 
Items  and  services  subject  to  lowest  charge 

level;  list,     18116 
Laboratory  tests;  lowest  charge  level; 
proposed  list,    5000 
Medicare: 
Home  Health  Agency  costs  per  visit; 

proposed  schedule  of  limits,     12509 
Hospice  projects;  applications;  extension  of 

time,    5944 
Hospital  costs;  schedule  of  limits  for  cost 

reporting  periods;  1980  FY,     11612 
Physicians'  services  economic  index  (July 

1979  through  June  1980),    37977 
Skilled  nursing  facility  inpatient  routine 
service  costs;  schedule  of  limits,    29362 
Meetings: 
National  Professional  Standards  Review 
Council.     1798.  11271.  27264.  37335 
Professional  Standards  Review  Councils. 

Statewide;  nominations,  designations,  etc.: 
Connecticut,    23319 
Maryland,    24638 
Massachusetts,    23319 
New  York,    21893 
Pennsylvania,    24637 
Professional  Standards  Review  Organizations; 
nominations,  designations,  etc.: 
California,     18738 

HEALTH  RESOURCES 
ADMINISTRATION 


PROPOSED  RULES 

Grants;  availability: 

Public  health  special  projects. 
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NOTICES 

Advisory  committee  reports,  annual; 

availability,    5715,  5944 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Health  Planning  and  Development  National 
Council.    5944 


Nurse  Training  National  Advisory  Council, 
5944 
Grants;  availability: 
Curriculum  development,    6520 
Family  medicine  graduate  training,    4017 
Health  administration  graduate  programs, 

11618,  12511 
Health  professions  capitation,    4017 
Mid-career  training  in  health  administration/ 

planning,    37336 
National  health  service  corps  scholarship 

program,     16499 
Nursing  schools  special  projects,    6519 
Public  health  school  students.     11618 
Health  planning  and  development  grants  to 
States;  population  determinations;  annual 
list.    32743 
Health  professions  and  nursing  student  loans; 
definition  of  low-income  levels  for  loan 
repayment.    29984 
Health  professions  capitation  grant  program; 

eligibility  of  medical  schools,    29728 
Health  professions  loan  repayment  program; 

phase-out,    44624 
Health  service  areas: 

Population  determinations;  annual,    32741 
Health  systems  agency  application  information. 

6521 
Health  systems  agency  application  information; 

availability.    36256 
Meetings: 
Advisory  committees,  January,    1799 
Advisory  committees;  February,    5000 
Advisory  committees;  March,     10643 
Advisory  committees;  April,     15773,  18114, 

25265 
Advisory  committees;  May,    23320,  24242, 

24243.  26167 
Advisory  committees;  June,    29985,  30767, 

33742 
Advisory  committees;  July,    35032,  37690 
Advisory  committees;  August,    43109,  43533 


HEALTH  SERVICES 
ADMINISTRATION 


PROPOSED  RULES 

Grants: 
Coal  miners'  respiratory  clinics;  program 

grants;  advance  notice,    33913 
Community  and  migrant  health  centers; 

advance  notice,    22133 
Hospital-affiliated  primary  care  centers; 

advance  notice,    22133 
Hypertension  prevention  health  services; 

advance  notice,    22132 

NOTICES 

Advisory  committees;  annual  reports  filed, 

availability,    6518 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Interagency  Committee  on  Emergency 

Medical  Services,    40140 
National  Health  Service  Corps  National 

Advisory  Council,    2022 
Primary  Health  Care  Advisory  Committee, 
44624 
Grants;  availability: 
Coal  miners;  clinical  facilities;  respiratory 
impairments,    29985 
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Hearings 

Family  planning  services  delivery 

improvement  research,    26967 
Family  planning  training,     16963 
Genetic  diseases  testing  and  counseling 

services,    9628 
Hemophilia  treatment  centers,    1873,8 
Home  health  services.    5945 
Hypertension  prevention  health  services, 

37557 
Indian  health  service,    21709 
Maternal  and  child  health  and  crippled 

children's  services,     5001,  38673 
Sickle  cell  disease  screening  and  education 

clinics,    9628 
Sudden  infant  death  syndrome  program, 

5001 
Health  care  centers,  primary;  grant 

applications;  productivity/effectiveness 
evaluation  measures,     14640 
Meetings: 

Advisory  committees;  February,  1471 
Advisory  Committees;  March,  11124 
Advisory  committees;  May,    23320 

HEARINGS  AND  APPEALS 
OFFICE,  ENERGY 
DEPARTMENT 

RULES 

Oil;  administrative  procedures  and  sanctions: 
Applications  for  exception,     16884 
Applications  for  exception;  ex  parte  contact 

restrictions,    22711 
Applications  for  stay  and  temporary 

exception;  affirmative  relief;  interim  rule 

and  request  for  comments,    36934 
Distribution  of  refunds,    8562 
Remedial  order,  pro[>osed  disallowance  and 

order  of  disallowance  notices,    7922 

Petroleum  allocation  and  price  regulations: 

Gasoline;  retail  and  wholesale  sales;  class 

exemption  for  April,    24024 

PROPOSED  RULES 

Oil;  consent  orders: 
Gulf  Oil  Corp.;  special  refund  procedures, 
16475 

NOTICES 

Applications  for  exception: 

Cases  filed,    951,  5193,  5194,  5513,  5514, 
6980,  7792,  10606,  14628,  14629,  14632, 
16090,  18075,  20772,  27723,  27728, 
32455,  32465,  33942,  36463,  37053, 
37060,  37068,  37674.  42761 

Decisions  and  orders,  952,  3752,  3753,  3757, 
3762,  3765,  3768,  5196,  7218.  7794.  7795, 
11000,  11003,  11006,  IIOIO,  11011, 
11013.  12482,  12483,  16088,  16089, 
16474,  18078,  20765,  20768.  28076, 
28078,  28084,  30417,  30758,  31315, 
31316,  32461,  32463,  33949.  33950. 
36449.  36451.  36456.  36460,  36465. 
40376,43094,  31694  31696 

Objections  filed,     16474,  24920,  27734, 
28707,  30419.  32464,  33951,  33952 
Applications  for  exception  and  stay: 

Amoco  Oil  Co.,    9622 

Atlantic  Richfield  Co.,     10423 

Decisions  and  orders,    40551 

Mobil  Oil  Corp..    10423 

Shell  Oil  Co.,     10862 
Motor  gasoline  allocations;  exception  relief 
applications;  guidelines.    40391 
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Hearings 

Oil;  consent  orders; 

Gulf  Oil  Corp.;  special  refund  procedures, 
16475 
Puerto  Rico;  refining  and  petrochemical 

industry  report;  hearing,    13068 
Remedial  orders: 
Objections  filed,    20772,40375,40715 

HEARINGS  AND  APPEALS 
OFFICE,  INTERIOR 
DEPARTMENT 

PROPOSED  RULES 

Alaska  Native  Claims  Appeal  Board;  hearings 

and  appeals  procedures,    7983 
Alaska  Native  Claims  Appeal  Board;  hearings 

and  appeals  procedures;  correction,    11803 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

RULES 

Recreation  fees;  CFR  redesignation,    7143, 

7144 
Urban  park  and  recreation  recovery;  criteria 

for  eligibility  and  list  of  eligible 

jurisdictions,     15486,  39342 

NOTICES 

Archeological  and  Historic  Preservation  Act  of 
1974;  program  approach  statement,  18117 
Environmental  statements;  availability,  etc.: 
Mill  Creek  Metropark,  Mich.,  18567 
Paupsco  Valley  State  Park,  Md.,  17807 
Floodplains  management  and  wetlands 
protection  implementation  procedures; 
final  guidelines,  36342 
Historic  Places  National  Register;  additions, 
deletions,  etc.: 
Alabama.  3325,  10434,  11130,  12273,  16965. 

19545,  19546,  22822,  24160,  25515, 
32295,  32302.  35299,  37337,  39033,  39039 

Alaska,  3325,  5949,  7239,  12273,  12278, 
21383,  22822,  25515,  25520,  26967. 
26968,  29732,  32295,  32304,  33744, 
35299.  37337.  39033.  40435 

Arizona,  4760,  7239,  12273,  16965,  18291, 

19546,  25515,  29732,  32295,  32303, 
33744,  37337,  39033,  39039,  43351 

Arkansas,  5949,  12273,  19546,  25520.  30781, 

32295,  32304,  37337 
California,  118,  5949,  7239,  10434,  12273, 

12278,  14645,  1 829 1.  19545.  19546, 

21383,  22822,  25515.  26%7,  28431, 

32295,  32304,  33744,  39032.  39033 
Colorado,  3325,  12273,  18291.  19546,  25515, 

25520,  30781,  32295,  32304,  33744, 

35299,  39034,  39039 
Connecticut,  7239,  9437.  12273.  16965. 

19545,  19546,  21383.  24160.  25515, 

25520.  26967.  32295,  32304,  37337, 

39032.  39039,  40435,  44952 
Delaware,  5949,  10434.  12273,  12280, 

19545,  26967,  29732.  32295,  32304. 

33744.  39032.  39034 
District  of  Columbia.  25515.  32295,  39040 
Florida,  118,  3326.  5949.  7239.  10434. 

12273.  14645.  16965.  19545,  19546. 

25515.  30781.  32295.  32304.  37337, 

39034,  40435 
Georgia.  3326,  7239,  11130,  12273,  12279. 

14645,  18291.  19545,  19546,  21383. 
22203.  22822.  25515,  26967,  28431, 
32295,  32304.  35299.  37337,  39032, 
39034.  40435 
Guam,  3326,  12273,  19546.  25515 


7< 


Hawaii,  12279.  19546,  21384,  26967,  32304, 

39034,  39039,  44952 
Idaho.  7239.  12273.  12279.  16965,  19545, 

19546,  21383,  22822,  25515,  32296, 

32304,  39032,  39034,  43351 
Illinois,  7239,  9437,  10434,  12273,  12279, 

18291,  19545,  19546,  21383.  22822, 

24160,  25515,  25520,  29732.  30781, 

32296,  33744,  35299.  39034,  39040,  44952 
Indiana,  3326,  9437,  10434,  12273,  12279. 

18291.  19545.  19546,  22822,  24160, 

25515,  25520,  29733.  32296.  39032, 

39034,  39040,  44952 
Iowa,  3326,  4760,  7239,  10434,  11130, 

12273,  12279,  12280.  14645.  16965. 

19546.  21383.  24160.  25515,  25520. 

26967.  29733.  30781.  33744.  35299. 

37337.  39034.  39040 
Kansas.  12279.  14645,  19546,  25515 
Kentucky,  3326,  5950,  10434,  11130,  12273, 

12279,  16965,  18291.  19545,  19546, 

22822.  24160,  25515,  25520,  30781, 

32296,  32304.  33744.  35299,  37337, 
39034.  40435.  44952 

Louisiana.  118.  3326.  10434,  12279.  16965. 
18291,  19546,  24160,  25515,  26967, 

32297,  32305,  33744,  39032,  39034 
Maine,  12275.  16965.  19546.  26967.  28431. 

32297.  32304.  33744.  35299.  39034 
Maryland.  118.  3326.  4760.  9437,  10434, 

12275.  12279.  14645.  18291.  19546. 

25515.  25520.  28431,  32297,  32304, 

35299.  39034.  44952 
Massachusetts.  3326.  5950.  9437.  12275. 

18291.  19545.  19546.  24160,  25515, 

25520,  28431,  32297.  32304.  39034. 

39039.  40435 
Michigan.  12275.  14645.  16965,  24160. 

32297.  32304,  33162,  37337,  39032, 

39034,  39040,  40435 
Minnesou.  5950,  7239,  12275,  16965,  19546. 

22822,  25515,  28431,  30781,  32297, 

32304,  39034,  43352 
Mississippi.  5950,  7239.  9437.  10434.  11130, 

12275,  12279,  12280,  18291,  19546, 
24160,  25515,  25521,  26968.  28431. 

32304,  33744,  39034,  39040 
Missouri,  5950,  11130,  12276,  12279,  12280, 

14645,  18291,  19545,  19546,  21384, 
25515,  29733,  30781,  32298.  33744. 
35299.  39034 
Montana.  3326.  12276.  12279.  18291,  19545, 
19546,  21383,  24160,  25515,  32298. 

32305,  39034,  39040,  43352.  44952 
Nebraska,  118,  3326,  7239,  10434,  12276, 

14645,  18291,  19545,  19546.  21383. 

24160,  25515.  26968.  29733,  32298, 

32305,  39036,  43352 
Nevada,  3326.  5950.  12276.  19546,  21383. 

22203,  25515.  30782.  32298,  39036,  44952 
New  Hampshire,  5525,  7822,  9437.  11 130. 

12276.  19546,  22203.  25515.  32298. 
39036.  40435.  44952 

New  Jersey,  3326.  4760.  5950,  9437,  1 1 130 
12276,  12279,  18291,  19546,  24160, 
25515,  28431,  30782,  32298,  32305, 
33745,  35299,  37338,  39032,  39036, 
39040.  40435 

New  Mexico.  4760,  5950,  9437,  10434. 
12276,  18291.  19546.  21383.  22822, 
25515.  26968.  29733,  32298,  33744, 
37338,  39032,  39036.  39040 

New  York.  3326.  4760.  9437,  10434,  12276 
12278.  12279.  14645,  16965,  18291, 
19545,  19546,  21383,  25515.  26968, 


29733,  30782,  32298,  32302,  32303, 

32304,  32305,  33744,  35299.  39032, 
39036,  39040,  40435,  43352,  44952 

North  Carolina,  3326,  10434,  12276,  12279, 
14645,  19546,  22822,  24160,  25515, 
25521.  29733,  32299.  35299,  37338, 

39036,  39040,  40435 
North  Dakou,  12276,25515,40435,44952 
Ohio.  4760,  12276,  12279,  12280,  18291, 

19545,  19546,  22822,  25515,  29733, 

32300,  33744,  35299,  39036,  39040, 

40435,  44952 
Oklahoma,  118,  3326,  7239,  12276.  12280. 

16965.  18291.  19545.  19546.  29733, 
30782.  32301.  32305.  39037 
Oregon.  7239,  9437,  10434,  11130,  12277, 
14645,  19546,  25515,  25521,  32305, 
33744,  37338,  39032,  39037,  39040, 

40436,  43352 
Pennsylvania,  11130,  12277,  12279,  14645, 

18291,  19546,  21383,  25515,  25521, 
26968,  30782,  32301,  32304,  35299, 
37338,  39032,  39037,  39040,  43352,  44952 

Rhode  Island,  12279,  19546,  22822,  24160. 
25515,  30782,  32305.  37338.  39037 

South  Carolina,  3326,  12277,  14645,  18291, 

19546,  25515,  32301,  32303.  33745,  43352 
South  Dakota,  7239,  12277,  14645,  19546. 

32301,  33745,  39040,  40436,  43352 
Tennessee,  9437,  10434,  11130,  12277, 

12278,  12279,  12280,  14645,  16965, 
19546,  21383,  25515,  29733,  30782, 
32301,  32305,  33745,  35299.  39032. 

39037,  39040 
Texas.  118,  5950,  7239,  9437,  10434.  Ill 30, 

12277,  12279,  12280,  14645,  16965, 
18291,  19546,  21383,  24160,  25515, 
25521.  26968.  28431.  30782.  32302, 

32305,  35299,  39037,  43352,  44952 
Trust  Territory  of  Pacific  Islands,  12279 
Utah,  9437,  16965,  19546,  24160,  25515, 

28431.  32302.  32304,  32305.  33745 

37338.  39032.  39038,  40436,  43352 

Vermont,  7239,  12277,  19546,  25515,  32302 

39038,  43352 
Virgin  Islands,  22822 

Virginia,  118,  3326,  10434,  12278,  12279, 
16965,  19546,  21383,  21384,  22822, 
25515.  26968.  32302.  32305.  35299. 
37338.  39038.  39039,  39040,  43352 
Washington.  3326,  4760,  10434,  12278, 
14645.  19546,  21383,  24160.  25515, 
29733,  30782,  35299,  39038,  39040, 
40436,  43352,  44952 
West  Virginia,  7239,  14645,  19546,  21383 

25515,  30782,  32302,  39039 
Wisconsin,  7239,  9437.  12278,  14645.  16965 
19545.  21383.  21384.  22822.  24160. 
25515.  26968.  28431.  30782,  32302, 
32305.  39032,  39039,  39040,  43352 
Wyoming,  33745,  39039 
Historic  Places  National  Register;  annual 

republication,  7416 
Historic  Places  National  Register;  pending 
nominations;  publication  delay,  2028 
Meetings: 
Potential  National  Historic  Landmarks 
Consulting  Committee,  16966 

HIGHWAYS 

See  Federal  Highway  Administration. 
Interstate  Commerce  Commission. 


National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Board. 

HISTORIC  PRESERVATION, 
ADVISORY  COUNCIL 

RULES 

Historic  and  cultural  properties  protection, 
6068 

PROPOSED  RULES 

National  Environmental  Policy  Act; 
implementation,    40653 

NOTICES 

Handicapped: 
Access  to  historic  properties;  inquiry,    34078 

Livestock  grazing  and  range  improvement 
programs;  memorandum  of  agreement 
Interior  Department,  proposed,    14608 

Meetings,    72,  1769,  4002,  12229,  22766,  24613, 
25893,  31031,  37964,40932 

Operation  and  maintenance  programs; 

programmatic  memorandum  of  agreement 
with  Corps  of  Engineers,    34998 

HISTORY,  HISTORIC 
PRESERVATION 

See  Heritage  Conservation  and  Recreation 
Service. 
Historic  Preservation,  Advisory  Council 

HOLOCAUST,  PRESIDENT'S 
COMMISSION 

NOTICES 

Meetings,    6230,  21917,  31335 

HOUSING 

See  Agency  for  International  Development 
Farmers  Home  Administration. 
Federal  Home  Loan  Bank  Board. 
Federal  Home  Loan  Mortgage  CorporatiorL 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Housing  and  Urban  Development  Department. 

HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

See  also  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 
Federal  Disaster  Assistance  Administration. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Government  National  Mortgage  Association. 
Interstate  Land  Sales  Registration  Office. 
Neighborhoods,  Voluntary  Associations  and 

Consumer  Protection,  Office  of  Assistant 

Secretary. 
New  Community  Development  Corporation. 

RULES 

CFR  Chapter  removed;  FIA  regulations 

transferred  to  FEMA,    33064 
Community  development  block  grant  program; 
environmental  review  procedures,    30260 
Contract  appeals: 
National  Housing  Act  contracts;  bid  protest 
procedures,    28762 
Energy  conservation  and  efficiency  standards, 
cost-effective;  interim  rule,    27618 


Low  income  housing: 
Fair  market  rents;  new  construction  and 
substantial  rehabilitation;  District  of 
Columbia.    17486 
Fair  market  rents;  new  construction  and 
substantial  rehabilitation;  New  York; 
correction,    2571 
Fair  market  rents  and  contract  rent 

automatic  annual  adjustment  factors, 
3908,  3912,  21768,  24833 
Fair  market  rents  and  contract  rents 
automatic  annual  adjustment  factors 
(Sections  8  and  23),    43902 
Fair  market  rents  for  new  construction  and 
substantial  rehabilitation;  Texas,    24053 
Fair  market  rents  for  new  construction  and 
substantial  rehabilitation  (Section  8);  all 
areas,    41092 
Fair  market  rents  for  new  construction  and 
substantia]  rehabilitation  (Section  8);  all 
areas;  correction,    44706 
Housing  assistance  applications;  review 

procedures;  correction,    3036 
Housing  assistance  payments;  additional 
assistance  program  for  projects  with 
HUD-insured  and  HUD-held  mortgages; 
sample  inspections;  correction,    1731 
Housing  assistance  payments,  existing 

housing;  compensation  for  damages  and 
vacancy  payments  computation,    31175 
Housing  assistance  payments;  existing 

housing;  conversion  and  monitoring  of 
Section  23  projects,    28274 
Housing  assistance  payments  (Section  8); 
existing  housing  corrections,    21629 
Housing  assistance  payments  (Section  8); 
special  procedures  for  moderate 
rehabilitation  programs,    26660 
Housing  assistance  payments(Section  8); 
existing  housing  (Section  8);  PHA 
management  services,    16848 
Public  housing;  prototype  cost  limits,    32516 
Public  housing  programs;  development 
phase;  clarifications  and  amendments, 
22678 
Public  housing  programs;  development 
phase;  prototype  cost  limits,    20090, 
23516,  23517,  23518,  24830,  27652 
Tax  exemption;  obligations  of  public  housing 
agencies,    12358 
Noise  abatement  and  control;  environmental 

criteria  and  standards,    40860 
OMB  Circular  No.  A-95;  implementation, 

17124 
OMB  Circular  No.  A-95;  implementation; 

withdrawal  and  reissuance,    18868 
Rehabilitation  housing  direct  loan  assistance: 

Payment  application,    33679 
Rehabilitation  loan  program;  energy 

conservation  and  efficiency  standards, 
cost-effective,    27627 
Relocation  assistance  and  real  property 

acquisition,  uniform,    30946 
Rulemaking;  policy  and  procedures,    1606 

PROPOSED  RULES 

Cost-effective  energy  conservation  standards; 

transmittal  to  Congress,    21669 
Disaster  assistance  community  disaster  loans; 

transmittal  to  Congress,    43290 
Floodplain  management  and  wetlands 

protection;  transmittal  to  Congress,    43288 
Handicapped;  accessibility  of  residential 

structures;  design,  construction,  and 

alteration  standards,    10586 


Housing 

Handicapfted;  accessibility  of  residential 
structures;  design,  construction,  and 
alteration  standards;  correction.    23093 
Improving  Government  regulations: 
Regulatory  agenda,    6674,  38572 
Low  income  housing: 
Congressional  regulatory  review;  waiver 

requests,    17721 
Demolition  of  structures  or  disposition  of 

real  property,  PHA-owned  projects; 

extension  of  time,    22472 
Employee  benefit  plans  for  local  public 

agencies  and  public  housing  agencies, 

9700 
Energy  audits  and  energy  conservation 

measures;  individual  metering  of  utilities; 

extension  of  time,    22472 
Energy  audits  and  energy  conservation 

measures;  PHA-owned  projects,  project 

management-utilities;  extension  of  time, 

22472 
Existing  housing;  program  administration; 

transmittal  to  Congress,    15733 
Existing  housing  (Section  8  programs); 

contract  administration,    21556 
Fair  market  rents;  new  construction  and 

substantial  rehabilitation;  all  areas, 

35106 
Fair  market  rents;  new  construction  and 

substantial  rehabilitation  (section  8);  all 

market  areas;  transmittal  to  Congress. 

28686 
Fair  market  rents;  schedules  and  change  in 

methodology  in  determinations;  notice 

of  transmittal  to  Congress,    31670 
Fair  market  rents  and  contract  rents 

automatic  annual  adjustment  factors 

(Sections  8  and  23),    36698 
Housing  assistance  payments;  existing 

housing  (Section  8);  mobile  home 

owners;  rent  for  "pads"  leasing,    27926 
Housing  assistance  payments;  new 

construction  (Section  8);  transmittal  to 

Congress,    28001 
Housing  assistance  payments  program; 

mobile  home  owners  special  provisions; 

transmittal  to  Congress.    23094 
Housing  assistance  payments  (Section  8); 

new  construction.    33804 
Indian  housing;  development  procedures. 

contracting,  etc.,    2502 
Individual  metering  utilities;  PHA-onwed 

projects,  project  management  utilities; 

extension  of  time,    22472 
Modernization  program;  PHA-owTied 

projects;  transmittal  to  Congress,    18527 
Modernization  program-PHA-owned 

projects,    25142 
PHA-owned  or  leased  projects;  maintenance 

and  operation,  utilities,    1600 
PHA-owned  or  leased  projects;  maintenance 

and  operation,  utilities  allowance; 

extension  of  time,    22472 
Public  housing  agencies;  tax  exemption  of 

obligations,    37826 
Public  housing  program-development  phase; 

elimination  of  processing  days;  interim 

rule;  transmittal  to  Congress.    43290 
Public  housing  program-development  phase; 

modified  turnkey  method;  interim  rule; 

transmittal  to  Congress.    18053 
Section  8  projects;  tax-exempt  obligations; 

use  in  connection  with  GNMA 

guaranteed  mortgage-backed  securities; 

transmittal  to  Congress,    32711 
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Security  deposits,     18249 
Security  deposits;  correction,    23880 
Security  deposits;  transmittal  to  Congress, 
1 1566 
Mortgage  and  loan  insurance  programs: 
Mutual  mortgage  and  insured  home 

improvement  loans;  delivery  of  one-to- 
four  family  properties,    23800 
Mutual  mortgage  and  insured  home 

improvement  loans;  mortgagee  approval 
eligibility  requirement,    23094 
Mortgage-backed  securities  program,  guaranty; 

transmittal  to  Congress,    43289 
Mutual  mortgage  insurance  and  insured  home 
improvement  loans: 
Insured  flnancing  to  purchaser  assisted  by 
Federal,  state,  or  local  agency; 
transmittal  to  Congress,    43288 
One-to-four-family  residences;  dollar 
limitations  increases  for  solar  energy 
systems;  transmittal  to  Congress,    43288 
Part-time  career  employment  program; 

transmittal  to  Congress,    40653 
Regulatory  agenda,    6674,  38572 
Rehabilitation  loan  program  (Section  312); 
displaced  tenant;  requirements;  transmittal 
to  Congress,    43289 
Relocation  assistance  and  real  property 
acquisition,  uniform,    43005 

NOTICES 

Authority  delegations: 

Acting  Assistant  Secretary  for  Equal 
Opportunity;  revocation,    36264 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner;  access  for 
handicapped;  building  design, 
construction,  and  alteration,  standards, 
10554,  13584 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner;  Architectural 
and  Transportation  Barriers  Compliance 
Board,     10554 
Assistant  Secretary  for  Neighborhoods, 
Voluntary  Associations  and  Consumer 
Protection,  Neighborhood  Self-Help 
Development  and  Livable  Cities 
Program,     19543 
Atlanta  Area  Office  (Region  IV);  Acting 
Area  Manager;  order  of  succession, 
13585 
Attesting  officers;  list;  microfilmed  records, 

31322 
Baltimore,  Acting  Area  Manager;  order  of 

succession,    32745 
Birmingham,  Acting  Area  Manager;  order  of 

succession,    27501 
Boston,  Acting  Area  Manager;  order  of 

succession,    23381,  24641 
Boston  Area  Office  (Region  I);  Acting 
Regional  Administrator;  order  of 
succession,     13585 
Buffalo,  Acting  Area  Manager;  order  of 

succession,    23381,  24642 
Camden,  Acting  Service  Office  Supervisor; 

order  of  succession,     19042 
Caribbean  Area  Office;  Acting  Area 

Manager;  order  of  succession,     13585 
Charleston,  Service  Office  Acting 

Supervisor;  order  of  succession,    32745 
Counselor  to  the  Secretary;  completion  and 
operation  of  a  New  York  housing 
project;  revocation,    23583 
Dallas,  Acting  Area  Manager;  order  of 
succession,    40564 


Dallas,  Acting  Regional  Administrator; 

order  of  succession,     19043 
Detroit,  Area  Office  (Region  V);  Acting 
Area  Manager;  order  of  succession, 
13584 
Employee  officials;  list;  microfilmed  records, 

31323 
Fair  Housing  and  Equal  Opportunity, 

Assistant  Secretary;  order  of  succession, 
40142 
Fort  Worth,  Acting  Service  Officer 

Supervisor;  order  of  succession,    32744 
Hartford,  Acting  Area  Manager;  order  of 

succession,    32744 
Kansas  City,  Acting  Area  Manager:  order  of 

succession,     19041 
Kansas  City,  Acting  Regional  Administrator; 

order  of  succession,     19042 
Little  Rock;  Acting  Area  Manager;  order  of 

succession,     1 9248 
Los  Angeles  Area  Office  (Region  IX); 

Acting  Area  Manager,    27501 
New  Community  Development  Corporation 
Acting  General  Manager;  order  of 
succession,     15774 
New  Orleans,  Acting  Area  Manager;  order 

of  succession,     19043 
New  York,  Acting  Area  Manager;  order  of 

succession,     19043 
New  York  Regional  Office;  Acting  Regional 
Administrator;  order  of  succession, 
30171 
Oklahoma  City,  Acting  Area  Manager;  order 

of  succession,    32744 
Omaha,  Acting  Area  Manager;  order  of 

succession,     19042 
Philadelphia,  Acting  Area  Manager;  order  of 

succession,    32746 
Pittsburgh,  Acting  Area  Manager;  order  of 

succession,    32745 
Property  Disposition  Committee;  multifamily 

housing,  etc.,    2430 
Richmond,  Acting  Area  Manager;  order  of 

succession,    32746 
San  Antonio,  Acting  Area  Manager;  order  of 

succession,     19044 
Seattle,  Acting  Regional  Administrator; 

order  of  succession,     19044 
Shreveport,  Service  Office  Supervisory; 

order  of  succession,    23381,24641 
St.  Louis,  Acting  Area  Manager;  order  of 

succession,     19042 
Tulsa,  Acting  Service  Office  Supervisor; 

order  of  succession,     19043 
Washington,  DC,  Acting  Area  Manager; 
order  of  succession,    32745 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Mobile  Home  National  Advisory  Council, 
22518 
Environmental  quality;  protection  and 

enhancement  procedures,     12856,  21714 
Improving  Government  regulations,     1608 
Low  income  housing: 

Elderly  and  handicapped  loans,    8980 
Privacy  Act;  systems  of  records,    2430,  5207, 

23132,  31720,  38673,  38674,  44624 
Urban  initiatives  anti-crime  program; 

preliminary  applications,    26798,  26801 


HUMAN  DEVELOPMENT 
SERVICES  OFFICE 

RULES 

Aging;  research  and  development,  training  and 
model  projects,  and  evaluation  standards; 
duplicative  regulations  withdrawn,     10504 
Deletion  of  obsolete  CFR  Parts,    26745 
Deletion  of  obsolete  CFR  Parts;  correction, 

37610 
Head  Start  programs;  editorial  amendments, 

24060 
Mentally  retarded  university  affiliated  facilities; 

grants  for  construction,    22728 
Native  American  programs;  editorial 

amendments,    24060 
Native  American  programs;  editorial 
amendments;  correction,    37615 
Nonexpendable  personal  property;  conditions 
for  Federal  financial  participation,    20430 
Nonexpendable  personal  projjerty;  conditions 
for  Federal  financial  participation; 
correction,    23528 
Public  assistance  programs: 

Sterilizations;  Federal  financial  participation 
in  State  claims;  delay  of  effective  date, 
5665 
Social  services  programs: 

Abortions;  Federal  financial  participation  in 
State  claims;  technical  amendments, 
6717 
Child  day  care  services  and  services  for  drug 

and  alcohol  abusers;  inquiry,     16398 
Child  day  care  services  and  services  for  drug 
and  alcohol  abusers;  inquiry;  correction, 
20088 
Social  services  programs  for  individuals  and 
families: 
Disclosure  of  ownership  interests,  etc., 
41646 
Undergraduate  and  graduate  programs  in  social 
work;  grants  for  expansion  and 
development,    22727 
Vending  sUnds  for  the  blind  on  Federal 
property,    22727 

PROPOSED  RULES 

Older  Americans  programs: 

Indian  tribes;  community  programs  and 
multipurpose  senior  centers,    6155 
State  and  community  programs  on  aging, 
6155,45032 
Social  services  programs: 
Applications,  eligibility  determinations, 
assistance  payments  and  fair  hearings, 
16449 
Vocational  rehabiliution  agencies;  State; 
substitute  designations,    19214 

NOTICES 

Child  abuse  and  neglect  prevention  and 

treatment  program;  funds  1979,  proposed, 
13254 
Child  welfare  services  State  grants;  allotments; 

1979  FY,     12012 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Child  and  Family  Development  Research 

Review  Committee,     10791 
White  House  Conference  on  Handicapped 
Individuals  Implementation  Advisory 
Committee,    25271 
Developmenul  disabilities  program: 

Allotments  for  1979  FY,    43110 
Family  median  income  by  Sute;  eligibility  for 
social  services,    7815 


Grant  applications  and  proposals;  closing  dates: 
Aging  policy  study  centers,    33971 
Aging  program  research  and  development 

projects,    29977 
Aging  training  program  dissertations,    23946 
AoA  education  and  training  program  plans 
and  guidelines,  FY  1979;  availability, 
33964 
Basic  educational  skills  projects  (external 

models),    23944 
Child  abuse  and  neglect  prevention  and 

treatment  program,    29981 
Child  abuse  and  neglect  program 

demonstration  projects,    29975 
Child  welfare  research  and  demonstration 

grants  program,    36260,  37832 
Child  Welfare  Services  Training  Programs, 

17797,  17799,  17801,  17804 
Comprehensive  emergency  services  program, 

25696 
Cooperative  research  and  demonstration 

projects,    36350 
Geriatric  fellowship  program,    33966 
Gerontology  career  preparation  program, 

33964 
Indian  social  development  program,    32287 
Long  term  care  gerontology  centers,    33969 
Minority  research  associate  program,    33968 
Model  spinal  cord  injury  system  project, 

29412 
National  Adoptive  Parent  organizations- 
expediting  of  adoption  of  American 
children  with  special  needs,    25698 
National  aging  organization  projects 

program,    39310 
National  continuing  education  program, 

33973 
Native  Hawaiian  economic  development 

program,    32285 
Native  Hawaiian  Economic  Development 

Project;  extension  of  time,    43533 
Regional  adoption  resource  centers 
demonstration  program,    25511 
Regional  Rehabilitation  Research  Institute, 

36356 
Rehabilitation  long-term  training,    20300 
Rehabilitation  short-term  training  of  national 

scope,    20302 
Rehabilitation  short-term  training  projects  of 

regional  scope.    32289 
Severely  disabled  individuals,  special 

projects,     30640 
Special  projects  grant  program; 

developmental  disabilities,    42132 
State  foster  family  services  systems,  1979/ 

1980  FY,    25694 
Training  and  technical  assistance  program, 
33962 
Meetings: 

Aging,  Federal  Council  on,    5945 
Handicapped  Individuals  Implementation 
Advisory  Committee,  White  House 
Conference,    32743 
Model  Adoption  Legislation  and  Procedures 
Advisory  Panel,    15774 
National  Institute  of  Handicapped  Research; 

activities,    24820 
Organization  and  functions: 
Adoption  Opportunities  Program,    40428 
National  Institute  of  Handicapped  Research, 
24820 
Social  services;  Federal  allotments  to  States; 

1979  FY;  correction,    6519,  10134 
Social  services;  Federal  allotments  to  States; 

1980  FY;  correction,    1799 


Youth  employment  and  demonstration  projects 
discretionary  grant  program;  funds 
availability,    30064 

HUNTING 

See  Fish  and  Wildlife  Service. 
National  Park  Service. 

IMMIGRATION  AND 

NATURALIZATION  SERVICE 

RULES 

Alien  orphan  children;  filing  of  immigrant  visa 
petitions  to  classify  as  immediate  relatives; 
adoption  recommendation  requirement, 
5059 
Aliens,  illegal  transportation;  seizure  and 

forfeiture  of  vessels,  vehicles,  and  aircraft, 
22704 
Aliens  under  exclusion  and  deportation 

proceedings;  free  legal  services  programs; 
availability,    4651 
Asylum;  filing  of  applications  in  exclusion  and 

deportation  proceedings,    21253,  23236 
Authority  delegations: 
Agana,  Guam,  Officer  in  Charge;  orders  to 
show  cause  and  arrest  warrants; 
issuance,     1 5996 
Citizenship  certificates;  denial  of  application, 

8240 
Inspection  of  persons  applying  for  admission; 
status  of  aliens  paroled  into  U.S.  as 
refugees;  implementation,     12157 
Organization  and  functions: 

Establishment  of  sub-office  at  Charlotte, 
N.C.,    23514 
Students,  nonimmigrant;  admission  for  duration 

of  status;  correction,    9734 
Transportation  line  contracts: 

Alia,  Royal  Jordanian  Airline;  list  addition, 

41422 
Freeport,  Bahamas,  and  Calgary,  Canada; 

preinspection  ports,  etc,    4935 
List;  addition,     12399 
Red  Carpet  Airlines,  Inc.;  list  addition, 

25192 
Singapore  Airline;  listing  addition,    23811 

PROPOSED  RULES 

Administrative  decisions;  discretionary  criteria, 

36187 
Aircraft-vessel  reports  (forms  1-92);  submission; 

flights  between  U.S.  and  Canada; 

withdrawal,    21809 
Alien  deportability  proceedings;  procedures 

and  criteria  for  arrest  and  bond  of  aliens, 

12199 
Aliens;  employment  authorization;  procedures, 

43480 
Aliens,  illegal  transportation;  seizure  of  vessels. 

vehicles,  and  aircraft,    5671 
Aliens;  voluntary  departure  prior  to 

commencement  of  hearing;  compelling 

circumstances  criteria,    36193 
Border  crossing  cards,  nonresident  alien; 

request  for  hearing  upon  voidance,     18979 
Border  crossing  cards,  nonresident  alien; 

voidance  on  grounds  of  abandonment  of 

residence  in  Canada  or  Mexico,    5668 
Employment,  applications  for  acceptance  by 

spouses  and  dependants  of  A-1  and  A-2 

aliens  serving  at  diplomatic  or  consular 

establishments,    5669 


Organization  and  functions: 

Service  officers,  powers  and  duties;  records 
availabihty,    39183 
Orphan  visa  petitions;  advance  processing 

requests  procedures,    30354 
Ports  of  entry;  opening  and  closing: 
Indus,  Minnesota,    14562 

NOTICES 

Meetings: 

Immigration  and  Naturalization  Federal 
Advisory  Committee,    23593,41594 

IMMIGRATION  AND  REFUGEE 
POLICY  SELECT  COMMISSION 

NOTICES 

Meetings,    26823,  27781 

IMPORTS  AND  EXPORTS 

See  Agriculture  Department. 

Animal  and  Plant  Health  Inspection  Service. 

Commerce  Department. 

Customs  Service. 

Drug  Enforcement  Administration. 

Economic  Regulatory  Administration. 

Export-Import  Bank. 

Fkderal  Maritime  Commission. 

Foreign-Trade  Zones  Board. 

Industry  and  Trade  Administration. 

International  Trade  Commission. 

Textile  Agreements  Implementation 

Committee. 
Trade  Negotiations.  Office  of  Special 

Representative. 

INDIAN  AFFAIRS  BUREAU 

RULES 

Contracting  officer  positions;  designation, 

26744 
Enrollment: 
Eastern  Creek  Indians,    19187 
Potawatomi  Tribe  or  Nation,     19187 
Preparation  of  rolls  from  various  Chippewa 
Tribes  and  bands;  qualifications  and 
deadlines  extension,    4667 
Fishing  on  Hoopa  Valley  I-  .I'ln  Reservation, 

17144 
Indian  Child  Welfare  Act;  miplementation. 

45096 
Irrigation  projects;  operation  and  maintenance 
charges: 
Colorado  River,  Ariz.,    24837 
Fort  Hall,  Idaho  et  al.,    12191 
Klamath,  Oreg.,    12192 
St.  Ignatius,  Mont.,    42680 
Law  and  order  on  Indian  reservations: 
,  Child  custody  procedings;  tribal 
reassumption  of  jurisdiction 
proceedures,    45092 
Courts  of  Indian  offenses;  amendments, 

37502 
Courts  of  Indian  offenses;  listing;  correction, 
18969 
Licensed  Indian  traders;  sale  of  arms  and 

ammunition,    46 
Off-reservation  treaty  fishing: 

Columbia  River  drainage  basin  chinook 

salmon  fishery,  Idaho,    32190 
Eraser  River  convention  sockeye  and  pink 
salmon  fishery,    37907 
Tribal  government: 
Yurok  Tribe;  voting  list  preparation 

qualttications  and  procedures,    24534 
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Indian 

PROPOSED  RULES 

Alaska  native  selections;  prcvedures  for 
collection,  deposit,  investment,  interest 
computation  and  payment  of  proceeds  of 
withdrawn  land.    29492 
J  Child  custody  proceedings;  tribal  reassumption 
of  jurisdiction  procedures,    23992 
Education: 
Community  colleges,  tribally  controlled  and 

Navajo;  grants,    29857 
Indian  education  functions;  transfer,    29834 
Indian  education  policies,    29832 
Indian  school  equalization  program,    29842 
Personnel,    29836 

Student  rights,  responsibilities  and  due 
process,    29854 
Fishing  on  Hoopa  Valley  Indian  Reservation, 

9598 
Indian  Child  Welfare  Act;  implementation, 

23993 
Indian  self-determination  and  education 
assistance  programs: 
Funds;  supplemental;  distribution  formula, 
13042 
Indian  tribe  reorganization  under  Federal 

sutute,    40345 
Indian  tribe  reorganization  under  Federal 

statute;  petition  procedures,    40349 
Land  acquisitions;  hearings,     12458 
Law  and  order  on  Indian  reservations: 

Courts  of  Indian  Offenses;  Okla.,    24305 
Mining: 
Jicarilla  Apache  Reservation;  oil  and  gas 
lease  terms,    24584 
Yurok  governing  committee,  interim;  election 

procedures  and  duties,    31 156 
Yurok  voting  list;  qualifications  and  procedures 
for  preparation;  inquiry,    12210 

NOTICES  , 

Authority  delegations: 
Navajo  Area  Office,    43810 
Northern  Idaho  Agency  Superintendent; 

membership  rolls,     11126 
Portland  Area  Office,  Superintendents;  real 
property  management,    32746 
Environmental  statements;  availability,  etc.: 
Havasupai  Indian  Reservation,  Ariz. 

availability  of  land  use  plan,    43808 
Mount  Tolman  Copper-Molybdenum  Mine, 
Colville  Indian  Reservation,  Wash., 
16964 
Public  Service  Co.  of  New  Mexico;  500  KV 
electrical  power  transmission  line, 
29541 
Recreational  lease  and  conveyance; 

Wtldhorse  Reservoir  and  lands;  Nev., 
30768 
Financial  assistance  or  social  services: 
Near  reservation  locations;  designations, 
2693,  13084 
Indian  tribal  entities;  list,    7235 
Indian  tribes,  acknowledgment  of  existence; 
petitions,     1 1 6,  8340,  11618,  1 1 849,  1 5542, 
15774,  15775,  20508,  23381,  24642.  28110, 
32481,  35060,43533,44950 
Irrigation  projects,  operation  and  maintenance 
charges: 
Colorado  River,  Ariz.,    24937 
Flathead  Project,  Mont.,    42787 
Fort  Hall  Project,  Idaho,    6209 
Wapato,  Wash.,    6521 
Judgment  funds;  plan  for  use  and  distribution: 
Bois  Forte  Band  of  Chippewa,    43 1 10 
Lake  Superior  and  Mississippi  Bands  of 
Chippewa  Indians,     15541 
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Seneca  Nation,    18563 
Jurisdiction  retrocession  acceptances: 

Burns-Paiute  Indian  Reservation,    26169 
Land  use  plan,  Secretarial: 

Havasupai  Indian  Reservation,  Ariz.; 

addition  of  land;  availability  of  land  use 
plan,    43809 
Havasupai  Indian  Reservation,  Ariz.; 

addition  of  land;  availability  of  land  use 
plan;  hearings,    43809 
Law  enforcement  functions  performance 
determinations: 
Lummi  Indian  reservation.  Wash.,    43111 
Swinomish  Indian  Tribe,  Wash.,     18563 
School  facilities  construction  for  Indian 
children;  applications  and  procedures, 
29864 
Siletz  Reservation  Confederated  Tribes; 

membership  rolls,    26169,  36264 
Sisseton-Wahpeton  Sioux;  plan  for  use  and 
distribution  of  judgment  funds,    28882 
State  courts-Indian  child  custody  proceedings; 

recommended  guidelines,    24000 
State  courts-Indian  child  custody  proceedings; 
recommended  guidelines;  inquiry,    32294 
Wildhorse  Reservoir  and  lands;  recreational 
lease  and  conveyance;  hearings,    30768 

INDUSTRY  AND  TRADE 
ADMINISTRATION 

RULES 

Export  licenses  and  reexport  authorizations; 

documentation  requirements,     19383 
Export  licensing: 
Administrative  changes,     12642 
Butane;  short  supply  controls;  correction, 

1973 
Distribution  license  procedure  and  foreign- 
based  warehouse  procedure;  revision 

and  phase-out,     1971 
Licenses,  individual  validated;  editorial 

amendment,    20073 
Nuclear-related  commodities  and  technical 

data;  commodity  control  list,     17988 
Petroleum  coke;  short  supply  controls; 

validated  licensing  requirements 

removal,    36375 
Petroleum  products,  crude,  and  partially 

refined  petroleum;  general  licenses, 

reexports,  and  short  supply  controls,    42 
Servicing  procedures  simplification; 

commodities  shipped  to  USSR,  Eastern 

Europe,  and  China,     1092 
Short  supply  controls  and  monitoring; 

editorial  amendments,    30322 
Special  licensing  procedures;  computer 

distribution  licenses  and  list  of  computer 

consignee  countries;  revision,    29448 
Special  licensing  procedures;  service  supply 

procedure;  definition,    12405 
Uganda,  embargo  on  exporU;  termination, 

31010 
Various  commodities,    24544 
Watercraft  export  control,     12405 
Import  certificate  and  delivery  verification 

procedure,    30316 
Trade  practices,  restrictive,  or  boycotts: 
Reporting  requirements,    30320 

PROPOSED  RULES 

Export  licensing: 
Petroleum  coke;  short  supply  controls; 

validated  licensing  requirements  inquiry, 
11239 


Uganda,  embargo  on  exports  and  reexports; 
extension  of  time,    4703 

NOTICES 

Export  privileges,  actions  affecting: 
Geo  Space  Corp.,     1206 
Madhu  Vrajmir  Desai.    24900 
Noble-Menhinick.  Pedro.     1440 
Panametrics,  Inc.,    24901 
Ronair,  Inc.,    2002 
Fabricated  steel  products;  importation; 

availability  of  new  statistical  information 
series,    30144 
Meetings: 
Computer  Peripherals,  Components  and 
Related  Test  Equipment  Technical 
Advisory  Committee,    928,  12725, 
14613,  25261,  43759,  44591 
Computer  Systems  Technical  Advisory 
Committee  et  al.,    89,  90,  5698,  5699, 
5926,  11103,  11265,  11266,  19218,  19219, 
19503,  25260,  25261,  25487,  30401, 
30402,  30710,  32018,  36444,  37967, 
38613.  43759,  44590,  44591 
East-West  Trade  Advisory  Committee, 

20234,  33450 
Electronic  Instrumentation  Technical 

Advisory  Committee,    5925,18542 
Exporters'  Textile  Advisory  Committee, 

13058,  21060,  23271,  31033 
Importers'  Textile  Advisory  Committee, 

16948 
Management  Labor  Textile  Advisory 

Committee,     11267,  19503,  28835,  36092, 
44205 
Numerically  Controlled  Machine  Tool 

Technical  Advisory  Committee,    3546, 
11572,  14614,  28834,40109 
President's  Export  Council,    29514,  401 10, 

40912 
Semiconductor  Technical  Advisory 
Committee,    7789,  12076 
Motor  vehicle  manufacturers,  bona  fide  list, 

36441 
Organization  and  functions: 
Administrative  and  Legislative  Policy, 
Deputy  Assistant  Secretary,    23271, 
23553 
Domestic  Business  Development  Bureau, 

23552 
Field  Operations  Bureau,    23553 
International  Economic  Policy  and  Research 

Bureau,    31689,  39571 
Office  of  the  Assistant  Secretary  for  Industry 
and  Trade,    43034 
Trade  list  prices,    40540 
Watches  and  watch  movements;  allocation  of 
quotas: 
American  Samoa,     19218 
Guam,     19218,  29947 
Virgin  Islands,     19218,  23272,  25488 
Scientific  anicles;  dutyfree  entry: 

Agriculture  Department  et  al.,    6968,  38614 
Battelle  Memorial  Institute,    27226 
Boston  University  School  of  Medicine,    929 
Brigham  Young  University,    29948 
Carnegie  Institute  of  Washington,    32430 
Case  Western  Reserve  University,    27226 
Chemical  Industry  Institute  of  Toxicology  et 

al.,    3540,  12076 
College  of  Medicine  &  Dentistry  of  New 

Jersey,     10407 
Columbia  University,     11819,  19004,  37647 

40369 
Commerce  Department  et  al..     16945 
DHHR-Division  of  Health  Louisiana,    6970 


Duke  University  et  al.,    4991.  29940,  32430 
East  Tennessee  State  University,    27227 
Electric  Power  Research  Institute,    44592 
Emory  University  Clinic,     10407 
Energy  Department  et  al.,    19005 
Food  and  Drug  Administration,    29948 
Frederick  Cancer  Research  Center  et  al., 

29942 
Geological  Survey  et  al.,    9614,  26144 
George  C.  Marshall  Space  Flight  Center  et 

al.,    33139 
Harvard  Medical  School,     10408 
Health.  Education,  and  Welfare  Department 

et  al..    19006.  20235,  37648 
Illinois  Institute  of  Technology,    6971 
Interior  Department,    31270 
Iowa  State  University,    10408 
Johns  Hopkins  University  et  al.,     12078 
Louisiana  State  University,    1770,  29949 
Massachusetts  Institute  of  Technology, 

32430,  33138,  37648 
Medical  College  of  Wisconsin,  Inc..  et  al., 

6971,  33138 
Michigan  Technological  University,    27227 
Mount  Holyoke  College  et  al.,     10408 
Mount  Sinai  School  of  Medicine,    29949 
National  Aeronautics  and  Space 

Administration  et  al.,    31266 
National  Bureau  of  Standards,     16947,  32016 
National  Cancer  Institutes,    12722 
National  Center  for  Toxicological  Research 

et  al.,    10409,  16946,  37649 
National  Institute  of  Dental  Research, 

17543 
National  Institute  of  Neurological  and 

Communicative  Disorders  and  Stroke, 

27227 
National  Institutes  of  Health  et  al.,    929. 

3541,  4991,  6969.  29944 
National  Radio  Astronomy  Observatory 

Associated  Universities,    40370 
National  Radio  Astronomy  Observatory  et 

al.,    2664,  29950,  31268 
North  Carolina  State  University,    31268 
Northwestern  University  et  al.,    4993,  9615, 

31269.  33139 
Pennsylvania  Sute  University,    32431 
Princeton  University  et  al.,    3541,  40370 
Purdue  University,    29950 
Rush-Presbyterian-St.  Lukes  Medical  Center 

et  al.,     16942 
San  Diego  State  University  et  al.,     19007 
Smithsonian  Institution,     12723 
Southern  Illinois  University,    27228 
SRI  International,    9619,  27229 
Stanford  University,    40371 
State  University  of  New  York  et  al.,    11819 
SUNY  at  Stony  Brook,    40371 
Texas  A  &  M  University  et  al.,    38615 
Thomas  Jefferson  University,    29950 
U.S.  Eastern  Regional  Research  Center  et 

al.,    9617 
University  of  Alabama.    4993 
University  of  California  et  al.,    3542.  6972, 

6973,  10410.  12723,  17543 
University  of  Chicago,    3543,9618,  10410, 

31270 
University  of  Colorado,    32431 
University  of  Delaware,    12724 
University  of  Florida,    29945,  31269,  40371 
University  of  Houston  et  al.,    27229 
University  of  Illinois  et  al.,    930,  2663,  4522, 

12724,  27231 
University  of  Iowa  et  al.,    21059,  38617 
University  of  Kansas,    37649 


University  of  Michigan,     12079 
University  of  Mississippi,    29946 
University  of  New  Orleans,    40372 
University  of  North  Carolina,    37649 
University  of  Pennsylvania,     19007,  23272, 

26139,  32018 
University  of  Puerto  Rico,    9618 
University  of  Rhode  Island  et  al.,    4993 
University  of  Rochester,    9619,  20236. 

27231.  37650 
University  of  South  Carolina.    26142 
University  of  Texas,    6973,  16944,  20236 
University  of  Texas  System  Cancer  Center  et 

al.,    29946 
University  of  Utah,    40372 
University  of  Virginia,    1041 1 
University  of  Wisconsin  et  al.,    12724,  31271 
Veterans  Administration  et  al.,    26145 
Veterans  Administration  Medical  Center. 

16948 
Washington  University  et  al.,    10997 
Wayne  State  University.    27232 
Yale  University  et  al..    2666.  17542,  19008 

INFORMATION  NETWORK 
STRUCTURE  AND  FUNCTIONS 
ADVISORY  COMMITTEE 

NOTICES 

Meetings,    38945 

INFORMATION  SECURITY 
OVERSIGHT  OFFICE 

RULES 

Technical  amendments,  redesignations,  and 
deletion  of  obsolete  CFR  Parts,    34129 

INSURANCE 

See  Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insurance  Corporation. 
Federal  Emergency  Management  Agency. 
Federal  Home  Loan  Bank  Board. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Fiscal  Service. 

Social  Security  Administration. 
Social  Security  National  Commission. 

INTER-AMERICAN  FOUNDATION 

NOTICES 

Meetings;  Sunshine  Act.    4795.  24691 

INTERAGENCY  REGULATORY 
LIAISON  GROUP 

NOTICES 

Public  health  and  the  environment,  regulatory 
cooperation;  activities  report,    29822 

Public  health  and  the  environment,  regulatory 
cooperation;  supplementary  agreement, 
34648 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service. 
Geological  Survey. 
Hearings  and  Appeals  Office,  Interior 

Department. 
Heritage  Conservation  and  Recreation  Service. 
Indian  Affairs  Bureau. 

Land  Management  Bureau.  " 

National  Park  Service. 
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Reclamation  Bureau. 
Surface  Mining  Office. 

RULES 

Conduct  standards,    4320 

Grazing  proceedings;  hearings  and  appeals 

procedures,    41790 
Improving  Government  regulations;  correction, 

23085 
Procurement: 
Aircraft  and  related  services  and 

maintenance,     18673 
Minority  business  enterprises;  contracting 
participation  increase.    30095 
Procurement;  provisions  and  assignment  of 

quarters  and  furnishings.    21267 
Property  management.    28329 
Recreation  fees;  CFR  redesignation.    7143, 
7144 

PROPOSED  RULES 

Endangered  species  exemptions;  application 

procedures,    7777 
Fish  and  Wildlife  Coordination  Act;  uniform 
procedures  for  federal  agency  compliance, 
29300 
Fish  and  Wildlife  Coordination  Act;  uniform 
procedures  for  federal  agency  compliance; 
hearings,    33127 
Improving  Government  regulations: 

Regulatory  agenda,    6214.  8345.  42701 
Nondiscrimination: 
Handicapped  in  federally  assisted  programs. 

22372 
Handicapped  in  federally  assisted  programs; 
correct  publication  as  proposal.    29501 
Procurement.    39201 
Regulatory  agenda.    6214.  8345 

NOTICES 

Alaska;  withdrawal  of  lands;  hearings,    18746, 

25276,  28735 
Alaska  Natural  Gas  Transportation  System; 

availability  of  stipulations,    26216 
Alaska  Natural  Gas  Transportation  System; 
availability  of  stipulations;  extension  of 
time,    37340 
Authority  delegations: 
Geological  Survey,  Director;  natural  gas 

category  determinations,    5024 
National  Park  Service.  Director.    23384 
Reclamation  Commissioner;  general  program 
delegation,    41356 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Outer  Continental  Shelf  Advisory  Board, 

12281,  12282.  12283.  12284,  21714 
Water  Data  for  Public  Use  Advisory 
Committee  et  al.,    5527 
Environmental  statements;  availability,  etc.: 
Caliente  area;  grazing  management  program; 

Nev.,    31326 
California  desert  conservation  area  plan, 

Calif.,    11015 
C02  Project  Wasson  Field/Etenver  Unit. 

40144 
Crude  oil  transportation  systems;  inquiry. 

29731 
Emery  Powerplant.  Utah,    11015 
Grand  Junction  Grazing  Management,  Colo., 

21900 
Intermountain  Power  Project,  Utah,    40942 
Jackson,  and  Klamath.  Sustained  Yield  Units 

Timber  Management.  Oreg.,    32048 
Parker  Mountain  planning  unit,  grazing 
management  program;  Utah,    40566 
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Snake  River  Birds  of  Prey  National 
Conservation  Area,  Boise,  Idaho, 
39313 
Superior  Oil  Co.,  Land  Exchange  and  Oil 
Shale  Resource  Development,  Colo., 
41573 
Floodplain  management  and  wetlands 

protection;  procedures,    36119 
Grazing  of  livestock  on  public  lands;  1979  fee 

schedule,    8029 
Meetings: 

National  Petroleum  Reserves,  Alaska, 

44281 
Oil  Shale  Environmental  Advisory  Panel, 

20243,  40443 
Outer  Continental  Shelf  Advisory  Board, 

6990,  14646.  16967,  37340,  44953 
Outer  ContinenUl  Shelf  Policy  Committee, 

32484 
Seismic  parameters  and  design  alternatives; 
Auburn  Dam,  Calif.    23384 
National  and  wild  scenic  river  system;  Illinois, 

6531 
National  Environmental  Policy  Act  (NEPA); 

implementation.    40436 
National  Petroleum  Reserves,  Alaska; 

meetings.    4428 1 
National  security  information;  public  disclosure 
and  mandatory  review  for  declassiflcation; 
guidelines,    31327 
Organization  and  functions,    30451 
Outer  Continental  Shelf  oil  and  gas  leasing 

program;  5  year  program;  inquiry,    43 1 1 5 
Privacy  Act;  systems  of  records,    9633,  25703 
Procurement;  legal  review  requirement.    8934 
Seismic  parameters  and  design  alternatives; 
Auburn  Dam,  Calif;  meetings,    23384 
Tnickee  and  Carson  River  Basins,  Newlands, 
Truckee  Storage,  and  Washoe  projects, 
Calif,  and  Nev.;  operating  criteria  and 
procedures,    37561 
Trust  Territory  of  Pacific  Islands;  transfer  of 
executive,  legislative  and  Judicial  functions 
to  political  subdivisions.    28116 
Trust  Territory  public  lands  in  Tnik  District 
transfer  to  District  government;  effective 
date,    2437 
Watches  and  watch  movements;  allocation  of 
quotas: 
American  Samoa,    19218 
Guam.    19218 
Virgin  Islands,    19218 
Water  Emergency  Plan;  draft  availability, 

37339 
Water  service  and  repayment  contract 
negotiations;  public  participation 
procedures.     119 

INTERNAL  REVENUE  SERVICE 

RULES 

Employment  taxes:  ' 

Earned  income  credit  advance  payments, 

27089 
Railroad  Retirement  Tax  Act, 

Compensation;  definition.    1 5484 
Sute  individual  income  taxes.  Federal 

collection  and  administration.     14552 
Wage  withholding  on  remuneration,     1 1 10 
EsUte  and  gift  taxes: 
Administration  expenses,  deductibility; 

attorneys'  fees  incurred  by  beneficiaries, 

23524 
Life  insurance,  group-term,    28794 
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Excise  taxes: 

Buses;  floor  stocks  refunds,  credits,  and 

consumer  refunds  and  credits; 

temporary  regulations,    25216 

Employee  stock  ownership  plans,    1978 

Employee  stock  ownership  plans;  correction 

5883 
Foundations;  minimum  distribution  amounts, 

7137 
Foundations;  net  investment  income,    18970 
Foundations;  treatment  of  imputed  interest 

on  certain  sales  contracts,    21643 
Manufacturing  tax;  deflnition  of  price, 

23823 
Motor  fuels,  alcohol  (gasohol);  temporary 

exemption.    35217 
Wagering  tax  returns;  filing,    40497 
Income  taxes: 
Arbitrage  bonds,    32657 
Bad  debt  reserves  for  thrift  institutions. 

31177 
Bearer  certificates  of  deposit;  information 

reporting  requirements.    1 102 
Capiul  gains  of  regulated  investment 
companies  and  real  estate  investment 
trusts,    1 106 
Capital  loss  deductions;  limitation,    12418 
Class  life  asset  depreciation  range  system; 
reporting  requirements  simplification, 
5419 
Class  life  asset  depreciation  range  system; 
reporting  requirements  simplification; 
correction.    14548 
ConRail;  exchanges  under  final  system  plan, 

26868 
Consolidated  return  regulations,    10381 
Controlled  groups  of  corporations;  taxable 

years  of  members,    871 
Credit  for  employment  of  qualifying 

members  of  a  targeted  group,     19190 
Credit  or  refund  claims  for  penalties  assessed 

against  return  preparers,    27984 
DISC  dividends;  source  of  income,    5115 
Distributions  of  property  to  foreign 
corporate  shareholders,    1376 
Dividends  received  deduction  of  thrift 
institutions  and  consolidated  returns. 
40496 
Employee  retirement  plans;  plan 

administrator;  definition,    27656 
Exempt  organizations;  option  income,  tax 

treatment,    42680 
Foreign  earned  income  exclusion  and 

deduction  for  excess  foreign  living  costs; 
temporary  regulations,    27079 
Foreign  life  insurance  companies;  percentage 

for  computing  tax  liability,    17158 
Handicapped  and  elderly;  architectural  and 
transportation  barrier  removal  expenses, 
43269 
Interest  or  dividend  information  returns, 

31012 
Interest  related  to  exempt-interest  dividends 

16013 
Investment  credit;  public  utility  property, 

17666 
Investment  credit  employee  stock  ownership 
plans  (TRASOPs);  fmal  regulations, 
4128 
Investment  credit  employee  stock  ownership 
plans  (TRASOPs);  temporary 
regulations,    4144 
Investment  credit  employee  stock  ownership 
plans  (TRASOPs);  temporary 
regulations;  correction,    6715 


Investment  credit  employee  stock  ownership 
plans  (TRASOPs);  temporary 
regulations;  hearing,    27078 
Investment  credit  for  movie  and  television 

films,    20416 
Itemized  deductions,  annualization  of  taxable 

income  for  estimated  tax  rules,    1 104 
Life  insurance,  group-term,    28794 
Magazine,  paperback,  or  record  sales; 

accounting  method  election.    33398 
Moving  expenses  deduction;  mileage  test  and 

dollar  limits,     18969 
Nonresident  aliens,  commissions  paid  to; 

withholding  exemption,    870 
On-the-job  training  and  child  care  facilities; 

amortization  of  expenditures,     14548 
Pension  and  profit-sharing  trusts  benefiting 
owner-employees;  nonbank  trustees; 
approval  and  conduct  guidance,    23519 
Personal  holding  companies;  deficiency 
dividend  deduction;  filing  of  claims, 
18661 
Political  and  newsletter  fund  contributions, 

18221 
Real  property;  involuntary  conversion, 

31012 
Real  property;  involuntary  conversion; 

correction.    38458 
Returns  by  fiduciaries  for  estates  and  trusts, 

20078 
Sale  of  principal  residence  by  individual  age 
55  or  older;  one-time  exclusion  of  gain. 
24837 
Trusts,  successive  interests;  applicability  of 
separate  share  rule  and  pooled  income 
funds;  valuation  date.    42681 
Procedure  and  administration: 
Domestic  building  and  loan  association; 

definition,    28660 
Domestic  building  and  loan  association; 

definition;  correction,    29048 
Employee  retirement  benefit  plans;  annual 
returns  and  registration;  correction, 
24284 
Minimum  exemption  from  levy.    27986 
Returns  and  return  information  disclosure; 
Justice  Department  attorneys  and 
employees;  correction.    24285 
Returns  and  return  information  disclosure; 
Labor  Department  officers  and 
employees;  temporary  regulations.    5421 
Transfers  of  property  from  U.S.;  declaratory 
judgments,     10706 

PROPOSED  RULES 

Employment  taxes: 
Companion  sitting  placement  services; 
employer  status  exemption,    31025 
Constructive  filing  of  waivers  of  exemption 

by  tax-exempt  organizations.    21824 
Earned  income  credit.    39477 
Earned  income  credit;  advance  payments, 

27183 
Employee  wage  and  tax  sutements,    38572 
Excess  foreign  living  costs;  wage 

withholding  on  remuneration;  hearing. 

27182  * 

Wage  withholding  on  remuneration.    1181 

Employment  taxes  with  respect  to  employees 

of  related  corporations;  hearing.    1 22 1 3 

Estate  and  gift  Uxes: 

Amateur  athletic  organizations,  exemption. 

27446 
Election  procedures;  hearing,    12459 
Employee  retirement  benefits;  exclusions. 
11791 


FEDERAL  REGISTER  INDEX,  JANUARY-JULY  1979 


f 


nts 


Generation-skipping  transfer  tax;  hearing, 
13043 
Excise  taxes: 

Loans,  leases,  and  dispositions  of  property 

under  employee  benefit  plans,    24876 

Motor  fuels,  alcohol  (gasohol);  temporary 

exemption,    35247 
Plans  covering  self-employed  individuals; 
("H.R.  10"  or  "Keogh")  excess 
contributions,    18700 
Private  foundations;  excess  business  holdings, 

29680 
Private  foundations;  excess  business  holdings; 

hearing,    43292 
Improving  Government  regulations: 

Regulatory  agenda.    19285 
Income  taxes: 
Active  participant  for  individual  retirement 

account  purposes;  hearing,    31230 
Amateur  athletic  organizations,  exemption, 

27446 
Appreciated  property;  transfer  to  political 

organizations,    44553 
Bonds,  arbitrage;  hearing,    1 1 80 
Cemetery  companies  and  crematoria, 

exemptions;  hearing,    10518 
Companion  sitting  placement  services; 

employer  status  exemption.    31025 
Consolidated  returns;  accumulated  earnings 

for  affiliated  group  of  corporations, 

28001 
Consolidated  returns;  accumulated  earnings 

for  affiliated  group  of  corporations; 

hearing.    44553 
Corporate  obligations,  short-term;  treatment 

of  original  issue  discount,    39200 
Corporate  obligations,  short-term;  treatment 

or  original  issue  discount;  hearing, 

39201 
Credit  or  refund  claims  for  penalties  assessed 

against  return  preparers.    1178 
Determination  of  amounts  at  risk  in  certain 

activities.    32235 
Dividend  or  interest  information  returns; 

filing  time,    10396 
Earned  income  credit.    39477 
Employee  stock  purchase  plan;  definition, 

10397 
Foreign  corporations;  investment  in  U.S. 

property.    23880 
Foreign  earned  income  exclusion  and 

deduction  for  excess  foreign  living  costs, 

27181 
Foreign  earned  income  exclusion  and 

deduction  for  excess  foreign  living  costs; 

hearing.    27182 
Foreign  taxes;  creditability  and  gudiance, 

36071 
Grantors  of  options  to  buy  or  sell;  tax 

treatment,    23262 
Historic  structures;  amortization  of 

rehabilitation  costs;  hearing,    5474 
Homeowners  associations,  qualifications. 

1985 
Homeowners  associations,  qualifications; 

correction,    9404 
Individual  retirement  accounts;  definition  of 

"active  participant",    17754 
Industrial  development  bonds;  definition  of 

airport,    1412 
Industrial  development  bonds;  definition  of 

airport;  hearing,    17756 
Industrial  development  bonds;  refunding, 

7177 


Inventory  accounting;  LIFO  conformity 
requirement  for  financial  reporting. 
42717 
Investment  companies;  capital  loss 

carryovers,    39476 
Investment  credit;  qualified  progress 

expenditures.    5910 
Investment  credit;  qualified  progress 

expenditures;  hearing.    28830 
Investment  credit  employee  stock  ownership 

plans  (TRASOPs),    4146 
Mutual  or  cooperative  telephone  companies; 

income,    18992 
Pre- 1974  plan  participation;  election  to  treat 

as  post- 1973  participation,  31228 
Private  foundation,  definition,  43290 
Puerto  Rico  and  possession  tax  credit 

elections,    27 1 80 
Residential  energy  credit.    29923 
Retirement  plans;  minimum  participation 

standards,    23541 
Retirement  plans;  minimum  participation 

standards;  correction.    28004,  29679 
Small  business  corporations;  distributions  of 

undistributed  taxable  income.    2602 
Support  test  for  dependent  children  of 

divorced,  etc..  parents.    11789 
U.S.  shareholders  in  foreign  insurance 

companies;  earnings  income  exclusion, 

23883 
Withholding  of  income  tax  at  source, 

extensions  of  temporary  reduction, 

32251 
Offshore  oil  pollution  compensation  fund; 

collection  of  fees.    42719 
Regulatory  agenda,    19285  t 

NOTICES 

Art  Advisory  Panel;  1978  closed  meetings; 

report;  availability,    22238 
Authority  delegations: 
Assistant  Commissioner  (Compliance); 

determination  of  aluminum  and  steel 

related  issues,    3602 
Assistant  Commissioner  (Employee  Plans 

and  Exempt  Organizations)  et  al.; 

approval  of  retroactive  plan 

amendments,     12127 
Assistant  Commissioner  (Employee  Plans 

and  Exempt  Organizations)  et  al.;  plan 

amendment  for  de  minimis  increases, 

12127 
Assistant  Commissioner  (Employee  Plans 

and  Exempt  Organizations)  et  al.;  plan 

amortization  extensions,     12128 
Assistant  Commissioner  (Employee  Plans 

and  Exempt  Organizations)  et  al.; 

vesting  and  accrual  tempwrary 

variances,    24356 
Assistant  Commissioner  (Inspection); 

payments  for  summons  compliance 

reimbursement.    33508 
Assistant  Commissioner  (Inspection);  request 

customer  financial  records  from 

financial  institutions,    43382 
Assistant  Commissioner  (Resources 

Management)  et  al.;  administration  of 

oaths  for  Federal  employment,    5238 
Assistant  Commissioner  (Resources 

Management)  et  al.;  tours  of  duty  and 

overtime,    5239 
Assistant  Commissioners  et  al.;  determination 

of  correspondence  course  enrollment 

requirements.    5241 
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Chief,  Collection  Branch,  Compliance 
Division;  levy  on  wages,  siilaries,  etc., 
42835 
Chief,  Fiscal  Management  et  al.;  agency 

claims  action,    20539 
Chief.  Special  Procedures  Staff,  et  al.; 

signing  proofs  of  claim  and  other  ^ 

documents.    5240,  18315 
Chiefs,  Technical  and  Office  Compliance 
Branches,  et  al.;  authority  to  issue 
summonses,  administer  oaths,  etc., 
23147 
Deputy  Commissioner,  disclosure  of  mailing 

address,    35074 
Deputy  Commissioner  et  al.;  adverse  and 

disciplinary  actions,    21110 
Deputy  Commissioner  et  al.;  authorization  to 
engage  in  outside  employment,  business, 
and  other  activities.    5242 
Deputy  Commissioner  et  al.;  payment  from 
Government  funds  of  expenses 
allowable;  authorization,    5238 
Deputy  Commissioner  et  al.;  use  of 
government  owned  or  leased 
automobiles.    5235 
Director,  Appeals  Division;  coordination  of 
issues  before  approval  of  settlement, 
etc.,    33509 
Director,  Personnel  Division;  approval  of 

extensions  of  details,    25965 
Director.  Personnel  Division  et  al.;  labor- 
management  relations  matters.    5242 
Director.  Personnel  Division  et  al.;  premium 
pay  for  administratively  uncontrollable 
overtime,    5242 
Director  of  International  Operations; 
premium  pay  for  administratively 
uncontrollable  overtime.    27528 
District  Directors  et  al.;  credits  and  refunds. 

28742 
District  Directors  et  al.;  extensions  of  time  to 
file  income  and  estate  tax  returns.    5243 
District  Directors  et  al.;  issuance  of 

summonses  and  performance  of  other 
functions.    5236,  38694 
Regional  Commissioners  et  al.;  offers  in 

compromise  of  tax;  acceptance,    5237 
Regional  Commissioners  et  al.;  protested  and 

tax  court  cases,    33509 
Regional  Directors  of  Appeals;  agreements 
determining  inapplicability  of  exclusion, 
5243 
Regional  Directors  of  Appeals,  et  al.; 

deficiency  notices.    30808 
Regional  Directors  of  Appeals,  et  al.; 
limitations  on  assesment  or  collection 
consents.    30809 
Regional  Directors  of  Appeals  et  al.; 

agreements  on  determinations,    5239 
Regional  Directors  of  Appeals  et  al.; 
agreements  relating  to  liability  for 
personal  holding  company  tax,    5238 
Regional  Directors  of  Appeals  et  al.;  consent 
to  a  redetermination  of  aggregations  by 
a  taxpayer,    5241 
Regional  Directors  of  Appeals  et  al.; 

execution  of  consents  fixing  the  period 
of  limitations  on  assessment  or 
collection.    5240 
Regional  Directors  of  Appeals  et  al.; 
issuance  of  statutory  notice  of 
deficiency.    5241 
Regional  Directors  of  Appeals  et  al.;  saving 
institutions;  avoidance  of  taxes.    5243 
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Interstate 


Service  Center  Directors;  collections; 
certification  and  approval,    39330 
Employee  benefit  plans: 

Prohibitions  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc., 
1239,  1240,  1477,  1478,  1479 
Proposed  revision  of  annual  information 
return/reports;  inquiry,    37366 
Excise  taxes: 
American  National  Red  Cross;  exemption 
from  tax  of  sales  of  certain  articles, 
23407 
Truck  parts  or  accessories,  sporting  goods, 
firearms  industries,  tax  base; 
constructive  sale  price  on  retail  sales, 
12314 
Income  taxes: 
Form  990,  Return  of  Organization  Exempt, 

1979  FY.    41600 
Form  990,  return  of  organization  exempt, 

1979  FY;  correction.    43562 
Stock  options,  non-qualified;  valuation; 
inquiry.    20538 
Meetings: 
Art  Advisory  Panel,     15555 
Commissioner's  Advisory  Group,     1 1632 
Private  tax-exempt  schools;  proposed  revenue 

procedure  guidelines,    9451 
Private  tax-exempt  schools;  proposed  revenue 
procedure  guidelines;  correction,     11021 
Tax  return  forms;  inquiry,     12794 
Truck  parts  or  accessories,  sporting  goods, 
firearms  industries,  tax  base;  constructive 
sale  price  on  retail  sales,     12314 
Written  determinations,  public  inspection; 
disclosure  intention,    6245,  20537,  33510, 
37712 

INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION, 
UNITED  STATES  AND  MEXICO 

See  Mexico  and  United  States.  International 
Boundary  and  Water  Commission. 

INTERNATIONAL 

BROADCASTING  BOARD 

NOTICES 

Meetings;  Sunshine  Act,    2754,  23653 

INTERNATIONAL 
COMMUNICATION  AGENCY 

RULES 

Exchange-visitor  program;  transfer  of  functions 

from  Sute  Department,     18008 
Foreign  students,     18021 
International  educational  and  cultural  exchange 

program;  payments  to  and  on  behalf  of 

participants,     18018 
International  Visitor  Grantees;  designated  city 

supplemental  payments;  correction,    40641 
International  Visitor  Program;  city  supplement, 

per  diem  rates,     37907 
Organization,  functions,  and  authority 

delegations: 
Reorganization  Plan  No.  2  of  1977; 
organizational  changes,     16372 

NOTICES 

Advisory  committee  review;  inquiry,     16967 
Art  objects,  importation  for  exhibition: 

Italy;  extension  of  Pompeii  exhibition, 
19044 

Korea.     16500 


Union  of  Soviet  Socialist  Republics; 
culturally  significant  objects  from; 
extension  of  exhibition,    9634 
Authority  delegations: 
Small  Business  and  Disadvantaged  Business 
Utilization  Director,    37563 
Cooperative  research  grants,  U.S.  and  Spain; 

applications,    3100 
Culturally  significant  objects  from  Union 

Soviet  Socialist  Republics,  determination, 
25277 
Importation  of  culturally  significant  objects 
from  Pacific  Islands;  determination. 
39040 
Meetings: 
International  Communication.  Cultural  and 
Educational  Affairs  Advisory 
Commission.    43352 
Music  Advisory  Committee,     19248 
United  States  Advisory  Commission  on 

International  Communication,  Cultural, 
and  Educational  Affairs,    40145 
National  Environmental  Policy  Act; 

implementation;  correction,    40732 
National  Environmental  Policy  Act; 

implementing  procedures,    33979 
Organization,  functions,  and  authority 
delegations: 
General  Counsel;  custody  and  control  of 
Agency  seal,    42343 
Privacy  Act;  systems  of  records,    4856 

INTERNATIONAL  JOINT 
COMMISSION-UNITED  STATES 
AND  CANADA 

See  Canada  and  United  States-International 
Joint  Commission. 

INTERNATIONAL  TRADE 
COMMISSION 

RULES 

Employee  responsibility  and  conduct;  conflict 
of  interest  requirements,    23823 

Employee  responsibility  and  conduct;  conflict 
of  interest  requirements;  correction, 
25203 

NOTICES 

Conditions  of  competition  in  western  U.S.  steel 
market  between  ceruin  domestic  and 
foreign  steel  products;  continuation  of 
investigation  and  hearing,     10138 
Generalized  System  of  Preferences;  eligible 

articles  list,    20311 
Harmonized  commodity  description  and 

coding  system;  draft,    29740 
Harmonized  commodity  description  and 

coding  system;  draft;  inquiry,     10435 
Import  investigations: 
Ahydrous  ammonia  from  Union  of  Soviet 

Socialist  Republics,    43536 
Airtight  cast-iron  stoves,    40732 
Alternating  pressure  pads,    3790,  12286 
Apparatus  for  continuous  production  of 
copper  rod,    6991,  18567,  20310,  37567. 
40733 
Attache  cases,    3101,13590 
Benzenoid  chemicals,    39315 
Bicycle  tires  and  tubes  from  Korea.    3101, 

20308 
Bolts,  nuts  or  large  screws  of  iron  or  steel; 

quarterly  and  annual  surveys,    7843 
Broom  corn  brooms;  report  to  President 
23385 


Carbon  steel  plate  from  Poland,    25949, 

29996,  37564 
Carbon  steel  plate  from  Taiwan,     1 1854, 

29734 
Casein,    37566 
Cast-iron  stoves,    43535 
Cattle  whips,    2206,  32048 
Centrifugal  trash  pumps,     10436 
Certain  thermometer  sheath  packages, 

32485 
Cigarette  holders,    20308 
Coat  hanger  rings,    41971,  43536 
Combination  locks,     10792 
Compact  cyclotrons  with  a  pre-septum, 

3574 
Doxycycline,    22523 
Electric  slow  cookers,     10136,  33982 
Fabricated  steel  plate  from  Japan,    5730 
Fish  and  shellflsh  from  Canada,    5025,  22824 
Flexible  foam  sandals,     11131 
45  r.p.m.  adaptors  from  United  Kingdom; 

inquiry  and  hearing,    9438,  12778 
Gloves  and  glove  linings  of  fur  on  the  skin 

from  Brazil,     11131 
High  voltage  circuit  interrupters  and 

components,     18567 
Inclined-field  acceleration  tubes  and 

components,    37567,  39314 
Integrated  circuits  and  their  use  in 

computers;  correction,    2028 
Integrated  circuits  and  their  use  in 

computers;  hearing;  inquiry,    25523 
Kraft  condenser  paper  from  Finland  and 

France,    33983 
Leather  wearing  apparel  from  Colombia  and 

Brazil,    12113 
Machine  needles,    9635 
Methyl  alcohol  from  Canada,    21718,40734 
Monumental  wood  windows,    2437 
Multicellular  plastic  film,    3575,  21716, 

39314 
Nonelectric  cooking  ware,    39316 
Novelty  glasses,    29739,  41971 
Oleoresins  from  India,    23133,  41973 
Pcrchloroethylene  from  Belgium,     10442, 

26217 
Pcrchloroethylene  from  France,    10442, 

26217 
Pcrchloroethylene  from  luly,     10442,  26217 
Plastic-molding  apparatus  and  components, 

27504 
Plastic-molding  apparatus  etc.,    28735 
Porcelain-on-steel  cooking  ware,    29740 
Precision  resistor  chips,    3575,  4542,  25522, 

25949,  37567,  40567,  40733 
Pump  top  insulated  containers,    20307 
Rayon  staple  fiber  from  Finland,     10437 
Rayon  staple  fiber  from  France,     10437 
Rayon  staple  fiber  from  Italy.     13590,  31327 
Roller  units,     10436 

Roury  scraping  tools.    2206.  3575,  41972 
Silicon  metal  from  Canada,     13590 
Stainless  steel  and  alloy  tool  steel,    2028 

9635 
Stainless  steel  and  alloy  tool  steel;  report  to 

President,    25949 
Steel  wire  coat  and  garment  hangers  from 

Canada,    24650,  29990 
Steel  wire  nails  from  Canada,    7840 
Steel  wire  nails  from  Korea,    24649,  29989 
Sugar  from  Belgium,     12777.  17235.  29992 
Sugar  from  Canada.    25950.  32049 
Sugar  from  France.     12777.  17235.  29992 
Sugar  from  West  Germany.     12777.  17235, 
29992 


Surveying  devices,    39315,40734 

Swivel  hooks  and  mounting  brackets.    3789. 

36122 
Synthetic  gemstones.    7843.  17809 
Tantalum  electrolytic  fixed  capacitors  from 

Japan.    8359 
Yarns  of  wool  from  Brazil,     10137 
Yarns  of  wool  from  Uruguay,    10137 
Meetings;  Sunshine  Act.    1510.  2057.  3610. 
4094,  5255,  6584,  6838,  8412,  9460,  10567, 
11298,  12331,  15565,  15566.  17024,  18343, 
22603.  24692.  25584,  27035,  27809,  31387, 
32336,  32838,  33235,  33549,  34021,  34022, 
35357,  37430,  39074.  40776,  42404,  42840. 
43401.  45029 
Watches  and  watch  movements;  determination 
of  U.S.  consumption  and  quotas  for  duty- 
free entry;  Virgin  Islands.  Guam,  and 
American  Samoa,    18568 

INTERSTATE  COMMERCE 
COMMISSION 

RULES 

Accounts,  uniform  system: 

Branch  line  accounting  report.    9730 
Conduct  standards,    4606  ^^ 

Freedom  of  information,     1 3029 
Freight  forwarders: 
Air-truck  intermodal  operations;  licensing 

provisions,    38527 
Exemptions;  aircraft  transportation,  property 

transportation  incidental  to.    3295 
Exemptions;  aircraft  transportation,  property 

transportation  incidental  to;  correction, 

6102 
Exemptions;  aircraft  transportation,  property 

transportation  incidental  to;  effective 

date  extended.    33684 
Intermodal  transportation: 
Fishyback  service;  Alaskan  trade;  substituted 

service.    30687 
Motor  carriers: 
Claims,  overcollection,  duplicate  payment 

and  overcharge;  processing,  etc.,    4679 
Credit  extension  to  shippers;  one  percent 

minimum  charge  for  30  days;  deletion  of 

obsolete  provision,     10603 
Emergency  temporary  authority  and 

temporary  authority  applications;  filing 

procedures,    8270 
Entry  control  of  brokers;  vacated  rules 

removed,  interim  procedures  for 

applicants,  and  policy  statement,     18458 
Exemptions;  aircraft  transportation,  property 

transportation  incidental  to,    3295 
Exemptions;  aircraft  transportation,  property 

transportation  incidental  to;  correction, 

6102 
Finance  forms  revision,    17678 
For-hire  carriers;  substitution  of  single-line 

service  for  joint-line  operations,     17505 
For-hire  carriers  of  ex-water  products; 

certification  procedures  in  commercial 

zones  of  port  cities;  correction,    37230 
For-hire  motor  carriers  of  waste  products; 

certification  procedures  in  commercial 

zones  of  port  cities,    7965 
Holding  companies,  Annual  Report  Form 

M-4,  elimination.     1740 
Household  goods  shipper  information 

summary;  Form  BOp  103  update. 

30346 
Household  goods  transportation;  agency 

relationships,    879 


Household  goods  transportation; 

determination  of  weights,    32384 
Household  goods  transportation;  obligation 
to  perform  with  reasonable  dispatch; 
suspension  of  rules,    40068 
Household  goods  transportation; 

participation  in  credit  card  systems, 
2595 
Lease  and  interchange  of  vehicles,    4680 
Lease  and  interchange  of  vehicles; 

correction,     17677 
Lease  and  interchange  of  vehicles;  delay  of 

effective  date,     1 1070 
Lease  and  interchange  of  vehicles;  effective 

date  confirmed,     18464 
Transportation  for  recycling  or  reuse  of 
waste  products  in  furtherance  of 
recognized  pollution  control  pro^grams, 
3493 
Operating  rights  transfer.    36389 
Organization,  functions,  and  authority 
delegations: 
Bureau  of  Traffic,  Employee  Board;  special 
docket  proceedings,     12426 
Practice  rules: 
Administrative  appeal  filing  and  stay  of 

effectiveness,    3987 
Commuter  rail  service  continuation  subsidies 

determination  standards,    16402 
Motor  carriers  finance  application 

procedures,    41203 
Price  competition  among  practitioners; 

confirmation  and  republication,    17505 
Procedures  governing  informal  rulemaking 
proceedings;  improving  Government 
regulations,    42558 
Rail  appellate  procedures;  review  and  appeal 

procedures,    37936 
Rail  service  continuation  subsidies  standards; 
denial  of  request  to  reopen  rulemaking, 
13030 
Rail  services  continuation  subsidies 

standards;  off-branch  costs  calculation, 
35228 
Railroad  consolidation  procedures; 

applications  for  mergers,  consolidation, 
etc.,    2177 
Rates  consideration  in  motor  carrier 

operating  rights  application  proceedings; 
policy  statement,     10064 
Sf>ecial  docket  proceedings,     12426 
Rail  carriers: 
Accounts,  uniform  system;  rail  transportation 
property,  definition  for  ad  valorem  tax, 
3493 
Directed  service  reimbursement;  cost  data 
submission;  funding  procedure,    6156 
Directed  service  reimbursement;  cost  data 
submission;  funding  procedure; 
clarification,    8879 
Fresh  fruits  and  vegetables;  rail  general 

exemption  authority,    18229 
Gondolas,  incentive  per  diem  charges, 

29476 
Intercity  rail  passenger  service;  adequacy, 

11783 
Subsidies,  rail  service  continuation; 

Northeast-Midwest  Region;  standards 
interpretation,     16016,  38851 
Railroad  car  service  orders: 
Boxcars,  substitution,    10506,  11235,  12196, 
17183,  17504,  21797,  21798,  23854, 
31982,  31983,  36184,  37937 
Freight  car  movement,    6919 


Freight  cars;  demurrage  and  free  time, 

4951,  7964 
Freight  cars;  distribution,    1739,  3714,  6416, 

12195,  16932,  21798,  24557,  32221 
Freight  cars;  repair  and  retirement,    6919 
Fuel  and  essential  commodities;  priority 

movement,    38850 
Grain  cars;  distribution,    26084,  27995 
Hopper  cars,  covered;  distribution,    3718, 

22744 
Hopper  cars,  distribution,    40890 
Hopper  cars;  return,    3716,  21647 
Hopper  cars;  unit-grain-trains  of  less  than 
number  of  cars  required  by  tariffs, 
10709,  36183 
Multiple-car  shipments  transporting  less  than 
minimum  quantities,    26087 
Railroad  car  service  orders;  various  companies: 
ADM  Milling  Co.,    23087 
American  Rail  Heritage,  Ltd.,    11234,  36184 
Atchison,  Topeka  &  Sanu  Fe  Railway  Co., 

3713,  20439,40068 
Atlanta  &  West  Point  Railroad  Co.  et  al.. 

874,  3717,  6916,  26086 
Auto-Train  Corp..    23086,  29078 
Baltimore  &  Ohio  Railroad  Co.,     13030 
Bath  &  Hammondsport  Railroad  Co.,    42698 
Brandon  Corp.,    12041 
Brillion  &  Forest  Junction  Railroad  Co., 

3711,42699 
Burlington  Northern  Inc.,    8878,  12040, 

20438,  31982 
Chesapeake  &  Ohio  Railway  Co.,    3716, 

19202,  29894,  42696 
Chessie  System,    6101 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.,    3712,  11234,  11783, 
20437,  21797,  29079,  36183.  42697 
Chicago.  Rock  Island  &  Pacific  Railroad 

Co..    19203.42697 
Chicago  &  Indiana  Railroad  Co.,    38849 
Chicago  &  North  Western  1  ransportation 
Co..    3715,  4953.  5137,  6918.  6919, 
10064,  10505,  16933,  29079,  31982. 
39405,  40067.  42974 
Consolidated  Rail  Corp.,    874,  15494,  24847, 

36184,  39405,  40067 

Erie  Western  Railway  Co.,    3716,  38850 
Goodwin  Railroad,  Inc.,    10506,  29079 
Hillsdale  County  Railway  Co.,  Inc.,    878, 

27662,  28667 
Illinois  Terminal  Railroad  Co.,    3717,  16933, 

18027,  20437,  39406,  40891 
Indiana  Eastern  Railroad  &  Transportation, 

Inc.,    18228 
Indiana  Interstate  Railway  Co.,  Inc.,    3713, 

35227,  42698 
Kansas  City  Southern  Railway  Co.,    39406 
Kent,  Barry,  Eaton  Connecting  Railway  Co., 

44504 
Lenawee  County  Railroad  Co.,  Inc.,    877, 

19202 
Louisiana  &  Arkansas  Railway  Co.,    10507 
Massachusetts  Central  Railroad  Corp.,    879, 

39407 
Minneapolis,  Northfield  &  Southern 

Railway,    28803 
Missouri  Pacific  Railroad  Co.,    19202, 

36185,  42699,  42700 
Missouri-Kansas-Texas  Railroad  Co.,    3713, 

42698 
Norfolk  &  Portsmouth  Belt  Line  Railroad 

Co.,    26085 
Octoraro  Railway,  Inc.,    36185 
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Interstate 

Richmond,  Fredericksburg  &  Potomac 

Railroad  Co..    12040,  40891 
South  Central  Tennessee  Railroad  Co., 

3712.  42700 
Transkentucky  Transporation  Railroad,  Inc., 

44843 
Union  Pacific  Railroad  Co.,    20438 
Wabash  Valley  Railroad  Co.,     12039 
West  Virginia  Railroad  Maintenance 

Authority,    877,  39407 
Western  Maryland  Railway  Co.,    32384 
Railroad  consolidation  procedures;  acquisitions, 
mergers,  controls,  leases,  etc.;  policy 
statement,    883 
Railroad  employees;  reporting  requirements, 

11551 
Railroad  employees;  reporting  requirements; 

conference  on  changes,    40518 
Railroad  employees;  reporting  requirements; 
suspension  of  effective  date  and  inquiry, 
25457 
Reports: 

Freight  forwarders  and  motor  carriers; 
employee  stock  ownership  plans; 
reporting  contributions,     16934 
Rate-making  organizations;  annual  report 
revision.    2396 
Tariffs  and  schedules- 
Certification  of  rates  and  fares  to  cover  new 

operating  authority.    21647 
Detention  of  motor  vehicles;  shipments  of 
uncrated  new  furniture,  fixtures,  and 
appliances,    33071 
Motor  vehicle  property  contract  carriers; 
looseleaf  schedules,    24290 

PROPOSED  RULES 

Accounts,  uniform  system: 
Annual  report  of  motor  carriers  of  property 
and  passengers;  disclosure  of 
depreciation  policies.    26131 
Railroad  property  units;  rebuilding  rule, 
25256 
Freedom  of  information,  business  information 
disclosure  and  policy  statement  on 
confidentiality  of  financial  data; 
consolidation  of  proceedings,    3739 
Freight  forwarders: 
Air-truck  intermodal  operations,  licensing 
provisions,     12473 
Improving  Government  regulations: 

Regulatory  agenda,    42561 
Motor  carriers: 
Accounts,  records,  and  reports;  definition  of 

classes,  revenue  level  revision.    2407 
Air  terminal  zones,  expansion,    42737 
Bus  industry;  fare  flexibility,    39555 
Commodity  descriptions  of  motor  vehicles; 

interpretation.     1994 
Entry  control  of  brokers,     18459 
Entry  control  of  brokers;  reexamination; 

extension  of  time,    25653 
Exemptions;  aircraft  transportation,  motor 
transportation  of  passengers  incidental 
to,    23101 
General  increase  proceedings;  revenue  need 

standards.    38609 
General  increase  proceedings;  revenue  need 

standards;  correction.    41894 
Household  goods;  transportation  in  interstate 

or  foreign  commerce.    34994 
Household  goods;  transportation  in  interstate 
or  foreign  commerce;  extension  of  time. 
38918 
Household  goods  transportation;  storage-in- 
transit  charges,    30387,  43325 


M 
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Interchange  policies  at  international 

boundary  lines,    25476 
Interchange  policies  at  international 
boundary  lines;  extension  of  time, 
32427 
Lease  and  interchange  of  vehicles,    1 8465 
Operating  rights  transfer,    6759 
Practice  rules: 
Administrative  ap[>eals  from  Motor  Carrier 

Board  decisions,    22765 
Plantsite  service,  proprietary  operations, 
substitution  of  for-hire  service; 
applications;  discontinuance,    2407 
Subsidies;  rail  service  continuation; 

Consolidated  Rail  Corp.;  compensation, 
39560 
Summary  grant  procediu-es,    25653 
Tariff  Integrity  Board.    39558 
Rail  carriers: 
Abandonment  of  lines  and  discontinuance  of 

service,    37243 
Accounts,  uniform  system;  denial  of 

extension  of  time,     1995 
Commodities,  miscellaneous;  general 

exemption  authority,     18711 
Freight  forwarder  contract  rates;  policy 

sutement,    33714 
Grains  and  grain  products;  freight  rate 

structure,    24893 
Rail  services  continuation  subsidies; 
determination  standards,     17534 
Railroad  car  service  orders: 
Freight  car  ownership,  utilization,  and 
distribution;  investigation  of  adequacy, 
23100 
Railroad  operation,  acquisition,  construction, 
etc.: 
Companies  operating  exclusively  as 

designated  operators,  exemptions,    3531 
Companies  operating  exclusively  as 
designated  operators,  exemptions; 
correction,     10090 
Regulatory  agenda,    42561 
Reports: 

Piggyback  traffic  sutistics,    33716 
Tariffs,  updated;  predominant  article  theory  in 

publication;  applicability,    3201 1 
Tariffs  and  schedules;  collective  ratemaking 
agreements  under  section  5a,  terms  and 
conditions  for  approval,     12074 
Tariffs  and  schedules;  collective  ratemaking 
agreements  under  section  5a;  terms  and 
conditions  for  approval;  correction, 
12718 

NOTICES 

Agreements  under  sections  5a  and  b, 
applications  for  approval,  etc.: 
California  Motor  Carrier  Tariff  Bureau,  Inc., 

26993 
Maine  Motor  Rate  Bureau,     18813 
Niagara  Frontier  Tariff  Bureau,  Inc.,     16082 
Environmental  statements;  availability,  etc.; 
Consolidated  Rail  Corp.;  discontinuance  of 

passenger  trains,    34237 
CSX  Corp.-Chessie.  Inc.;  merger,    23650 
Southeastern  South  Dakota  rail  lines;  study, 

12147 
Western  coal  investigation;  guidelines  for 
railroad  rate  structure,     17258,  32328 
Fourth  section  applications  for  relief,     1266, 
1816.  1817.  2055,  4091.  4550,  5252.  5548. 
5973,  7266,  7267,  8410,  9841,  11288,  12129, 
12534,  16996,  17855,  19601,  20540,  20841, 
23159,  24207.  25559.  25736,  27786,  28145. 
28451,  29195,  30003.  32328,  35079,  35335, 


37407,  38698,  38699,  39058,  39331,  40575. 
41006,  41416,  42368,  43384 
Fuel  costs;  expedited  procedures  for  recovery, 

33230 
Hearing  assignments,    968,  1265,  1506,  2054, 
2055,  2470,  2751,  3602,  3830,  4090.  4550. 
4781,  5043,  5252,  5547.  5780.  5972,  6247, 
6576,  6825,  7031,  7266,  7859.  8058,  8059, 
8951,  9640.  10173,  10560,  10808,  11287, 
11288,  11667,  12128,  12314,  12315,  12810, 
13113,  1367  J,  14664,  15557,  15859,  16073, 
16535,  16993,  17251,  17633,  17852,  18132, 
18316,  18585,  18813,  19092.  19265,  19600. 
20539,  20540.  20841,  21140,  21406,  21725. 
22238,  22552,  22902,  23159,  23407,  23649, 
24207,  24357,  24688,  25015,  25289,  25555, 
25556,  25736,  26996,  27319,  27785,  28450, 
28746,  29192,  30187.  30498,  31060,  32504, 
33527,  33758,  34236,  36288,  36289,  36533. 
38697.  38710,  39056,  40184,  40466.  40758, 
40759,  41005,  41982,  42368,  43383.  44313. 
44342 
Hearings  assignments,    43568 
Improving  govenmient  regulations;  policy 

sutement.    42563 
Meetings: 

Platform  study,  1977-1978;  conference,    971 
Meetings;  Sunshine  Act,    1288,  2755,  6584, 
11163,  12148,  12149,  18815,  20860.  21955. 
23975,  25018,  27542,  28470,  41418 
Motor  carrier,  broker,  water  carrier,  and 
freight  forwarder  applications,    5048. 
23159,  30812 
Motor  carriers: 
Agricultural  cooperative  transportation; 
filing  notices,    5547,  10560,  15556, 
18585.  24207.  41981 
Blair  Cartage,  Inc..  authority  application 

extension,    42835 
Caravan  Refrigeration  Cargo.  Inc.;  authority 

application  extension,    42836 
Cash  letters,  defmition;  interpreution,    3604 
Coimnuter  bus  operations  conducted  under 
contract  with  New  Jersey,  petition  for 
exemption,    24987 
Contract  carrier  application;  Gelco  Courier 

Services,  Inc.,    40468 
Contract  carrier  application;  policy  sutement 

regarding  "rule  of  eight",    2470 
Cooper- Jarrett  Inc.;  operating  rights; 

extension.    44342 
Costs;  computerized  program,    33528 
E-letter  notices;  certification  procedures, 

16993 
Emergency  fuel  surcharge;  special 

procedures,    43851 
Finance  applications,    3345,  23160.  31352, 

31362,  34010.  34238 
Finance  applications;  antitrust  and 

competition  factors.    21953 
Financial  and  sUtistical  reports,    27537 
Fuel  costs,  expedited  procedures  for 

recovery,    38711,40466 
Fuel  costs  recovery;  expedited  procedures. 

25556,37427,41622,43138 
Intercorporate  hauling;  proposed  policy 

statement,    42838 
Irregular  route  property  carriers;  gateway 
elimination.     1266,  1269,  2221,  2751, 
3604,  5548.  7267,  9642,  15557,  19574. 
26234.  26996 
Lease  and  interchange  of  vehicles.    32328 
Meat  packing  industry;  supplemental 
transportation,    2220 


Nationwide  Auto  Transporters,  Inc.; 
authority  to  publish  released  rates, 
11886 
Operating  rights  applications;  policy 

statement,    7030 
Owner-operators,  practices  affecting;  special 

report,  40217 
Permanent  authority  applications,  1251, 
2453,  3343,  3345,  3810,  3830,  4549,  5048, 
5973,  5987,  6551,  6563,  7286,  8071,  8084, 
9824,  10456,  10469,  10827,  10840,  11642, 
11654,  12147.  12329,  14675,  14688, 
15556.  15828,  17007,  17616,  18324, 
18782,  18797.  19577.  20842,  22552, 
22560,  22902,  22911,  23149,  23155, 
23158,  23159,  23644,  24215,  24217, 
24356,  24357,  24682,  24983,  24987. 
25010.  25296,  25321,  25559,  25581, 
25719,  25737,  25744.  26823,  26827, 
27018,  27027,  27306,  27321,  27786, 
27789,  27795,  28129,  28462,  29194, 
29556,  31061.  31069,  31074,  31075, 
31351,  31366,  31372,  31375,  31378, 
31385,  32506,  32789,  33219,  33222, 
33511,  34012,  34013,  36319.  36320. 
36322,  36323.  36327.  36540,  36542, 
36549,  36553.  37713,  38044,  38706, 
38710,  39058,  39061.  39067,  39331. 
39699.  39704,  39708,  40184,  40185, 
40209,  40574.  40575,  40579,  40581, 
40759,  40761,  41006.  41390.  41983. 
41985.  41986.  4i993,  42018,  42370. 
42383,  42386.  42393,  43578.  43579, 
43852,  44329,  44335,  44343,  44639. 
45014,  45022 

Platform  study,  1977-1978;  conference.    971 

Registration  certificate;  C-Way  Express, 
41614 

Regular-route  passenger  operations;  general 
temporary  authority.    30810 

Regular-route  passenger  operations  (bus); 
general  temporary  authority.    41999 

Released  rates  applications,     13628,  27786, 
28129,41621 

Securities  issuances;  jurisdiction;  policy 
statement,    32066 

Shellfish,  order-cooked  and  breaded; 
transportation  exemption  petition, 
25566 

Temporary  authority  applications,    974. 

1241.  1817,  2228,  3115,  3122,  3608,  3830. 
3832.  4549,  4550,  4782,  4787,  5048,  5253, 
5551.  5557,  5780,  5787,  6248.  6253,  7032, 
7272,  7279,  7298,  8410,  8951,  8957,  9844. 
9850.  10176.  10482.  10488.  10808.  10818, 
11289.  11887.  12128.  12129.  12136. 
12142,  12315.  12329,  12536,  12811, 
13114,  13621.  14665,  16074,  16082, 
17258,  17264,  17633,  17852,  18134, 
18316,  19266,  19601,  19608,  21152, 
21175,  21927,  21934,  21941,  22239, 
22892,  23409.  23625,  23635,  23966, 
24208,  24224,  24357,  24987,  25000, 
25300,  25330,  25338,  25567,  25574, 
25748,  26235,  26257,  27000,  27009, 
27282.  27294.  27320.  27529.  27798, 
28130,  28451,  29196,  29198,  31355, 
31763,  31776,  31783,  32782,  32794, 
32802.  32815.  32826.  33511.  33535. 
33759,  34000.  34006,  34238,  35336, 
35350,  36293,  36300,  36306,  36313, 
36535,  36578,  37397,  37407,  37413, 
37416,  37423,  37716,  38044,  38699, 
38713,  40187,  40199,  40471,  41011. 
41382,  41613.  41615,  41622,  42002, 


42010,  43138,  43568,  43569,  43573, 
43835,43842,44314,44325 
Temporary  authority  applications;  special 

procedures,    16996 
Temporary  authority  decisions;  notification 

by  telephone,    26234 
Transfer  proceedings,    3128,  3129,  3831, 
4551,  4781,  5252.  5793,  6247,  6577,  7038. 
8061,  9645.  9841,  10817,  11667,  13114, 
13626,  14665,  15559,  15860,  16074, 
16535,  18132,  23159,  23160,  25015, 
26234,  26248,  27537,  33222,  34237,  39699 
Transportation  of  government  traffic;  report 

availability  and  inquiry,    21167 
West  Coast  Truck  Lines,  Inc.;  application, 

45023 
Work  stoppages;  emergency  procedures  for 
temporary  authority  applications, 
20542,  23972 
Motor  carriers,  water  carriers,  and  freight 
forwarders;  certification  of  rates  or  fares 
to  cover  new  operating  authority.    3131 
Organization,  functions,  and  authority 
delegations: 
Applications  Evaluation  and  Authorities 

Section,     17634 
Hearings  Office;  administrative  staff  location 

change,    25736 
Senior  executive  service  Performance 
Review  Board;  establishment.    28909 
Petitions,  applications,  finance  matters 

(including  temporary  authorities),  railroad 
abandonments,  alternate  route  deviations, 
and  intrastate  applications,  143.  1247. 
2465,  3343,  3824,  5244,  6826,  8062,  9857, 
10852,  12794,  15847,  17253,  19593,  21160, 
23159,  25719,  27311,  28909,  29806,  32328, 
33529,  35079,  36556,  41394,  43384,43582 

Petitions  filed: 
Atchison,  Topeka  &  Santa  Fe  Railway  Co., 

7031 
Bi-County  Trucking,  Inc..    30810 
Burlington  Northern,  Inc.,  et  a).;  merger 

exemption,    29554 
Chicago  &  Northwestern  Transportation 

Co.,    33528 
Defense  Department;  transportation  of 

household  goods,     1284 
Household  Goods  Carriers'  Bureau,     196(X) 
Manfredi  Motor  Transit  Co..    973 
National  Tank  Truck  Carriers,  Inc.,    22911 
New  Orleans  Public  Belt  Railroad,    9645 

New  York  State  Department  of 

Transportation;  railroad  services 
abandonment,  system  diagram 
classifications,     142 

North  American  Van  Lines,  Inc.,     14702 

Pinto  Trucking  Service,  Inc.;  airport  service; 

extension  of  time,    3830 
Pony  Express  Courier  Corp.,     10175 

Scheer,  Frank  R.;  definition  of  "train", 

28466 
Trailways,  Inc.,    3608,  6580 
Trans-National  Freight,  Inc.,  et  al.,    40761 
Rail  carriers: 
Abandonment  of  railroad  lines;  use  of 
opportunity  costs  as  factor,     10807 

Atchison,  Topeka  &  Santa  Fe  Railway  Co.; 
passenger  train  operation,     10173,  29192 

Boston  and  Maine  Corp.;  expense 
allowances,    24987 
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Interstate 

Carload  commodity  rates,  released; 
molybdenum  concentrates,    1284 

Colorado  &  Southern  Railway  Co.; 
passenger  train  operation,    20856 

Commodity  rates;  toilet  preparations 

transported  by  Bangor  and  Aroostook 
Railroad  Co.;  application  released, 
4781 
Designated  operators;  exemption,    31762 
Freight  car  demurrage;  increased  nationwide 

charges,    36534 
Fuel  costs  recovery;  expedited  procedures, 

44313 
St.  Louis  Southwestern  Railway  Co.; 
passenger  train  operation,     19092 
Railroad  car  service  orders; 
Chicago  switching  district;  snow  emergency 

orders,    5046 
Freight  car;  movement,    6826,  9640,  10561, 

12819,  17855 
Freight  cars;  demurrage  and  free  time,    7859 
Railroad  car  service  orders;  various  companies; 
Atchison,  Topeka  &  Santa  Fe  Railway  Co., 

11289 
Bath  &  Hammondsport  Railroad  Co.,    6729 
Burlington  Northern  Inc.  et  al.,     11289, 

29555,  33220,  39058,  41006 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,     11289.24689 
Chicago.  Rock  Island  &  Pacific  Railroad 

Co..    6731.  33999.  38046.  42838 
Chicago  &  North  Western  Transportation 

Co.,    6729,  12819,  20856,  26993 
Computer  Identics  Corp.,     11288 
Consolidated  Rail  Corp.,    11289,  13621, 

20851 
Kansas  City  Southern  Railway  Co..    6731 
Mercersburg  Railway.    6730 
Missouri-Kansas-Texas  Railroad  Co..    16074 
Norfolk  &  Western  Railway  Co..    6729 
North  Stratford  Railroad  Corp..    6728 
Providence  &  Worcester  Co..    6728 
Soo  Line  Railroad  Co..    20857.  26995,  33758 
Southern  Pacific  Transportation  Co.,     1285, 

3838,  19266 
Southern  Pacific  Transportation  Co.; 
passenger  train  operation,    20857 
St.  Louis  Southwestern  Railway  Co.; 
passenger  train  operation,    20858 
St.  Louis  Southwestern  Railway  Co.  et  al., 

6577,  9646 
Western  Maryland  Railway  Co.,    6730 
Railroad  car  service  rules,  mandatory; 

exemptions,     1285,  1817,  2220,  4090,  6576, 
6577,  7860.  8058.  8061,  8097,  9640,  10172, 
10173,  10175,  10561,  11023,  11025,  12818, 
12819,  13112,  13113,  13114,  13626,  13627, 
17853,  18133,  19265,  20855,  20856,  21141. 
22245,  23966,  24689,  24690,.  25291,  25293, 
27032,  27033,  28128,  30498,  31059,  31761, 
33221,  33222,  33999,  37719,  38045,  39057, 
40470,  40759,  42837,  42838,  43850,  44640 
Railroad  freight  rates  and  charges;  various 
States,  etc.; 
Kansas,    33999 
Minnesota,    26994 
Montana,    27320 
Nationwide,    8409 
Texas,    27329 
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**Yo-yo"  filings;  Eastern  Railroads;  special 
permission  application,    32504 
Railroad  operation,  acquisition,  construction, 
etc.: 
Atchison,  Topeka  &  Santa  Fe  Railway  Co., 

38045,  42837,  44641 
Auto-Train  Corp.,    15860.  33219 
Baltimore  &  Ohio  Chicago  Terminal 

Railroad  Co.  et  al.,    37394.  37406 
Baltimore  ft  Ohio  Railroad  Co.  et  al., 

37394,  37406 
Boston  &  Maine  Corp.,    31352.  34684 
Brandon  Corp..    7860 
Brillion  &  Forest  Junction  Railroad  Co., 

Inc..    33220 
Canadian  Pacific  Ltd.  et  al.,    27783,  45012 
Chesapeake  &  Ohio  Railway  Co.  et  al., 

30811,  37395 
Chessie  System,  Inc.,  et  al.,    9839 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.,  et  al..    20541.  36292 
Chicago,  Rock  Island  &  Pacific  Railroad 

Co.,    2235 
Chicago  A  North  Western  Transportation 

Co..    3344.  10174,  40185 
Chicago  South  Shore  A  South  Bend 

Railroad,    4552,  37396 
Consolidated  Rail  Corp.  et  al.,    34680.  36289 
CSX  Corp.  et  al..    13098.  36289 
Delaware  and  Hudson  Railway  Co.  et  al.. 

36291 
Denver  &  Rio  Grande  Western  Railroad 

Co..    9642 
Drivers  Truk-Train  of  America,  Inc., 

23651,  25338 
Greater  Pacific  Railroad  A  Navigation  Co., 

23409 
lUinois  Central  Railroad  Co.,    5045 
Kyle  Railways,  Inc..  et  al..    22246 
Missouri  Pacific  Railroad  Co..    17252, 

30188.  32066 
Missouri-Kansas- Teuu  Railroad  Co.,    25294 
Norfolk  and  Western  Railway  Co.  et  al., 

11025,  24690,  34681,  36318 
Providence  &  Worcester  Co.,    17257 
Seacoast  Transportation  Co.,    9841 
South  Central  Tennessee  Railroad  Co.  Inc., 

5562 
Southern  Pacific  Transportation  Co.  et  al., 

12535,  22246 
Southern  Railway  Co.  et  al.,    1507,  18132, 

34682 
Southwest  Forest  Industries.  Inc..  et  al.. 

29816,  29817 
St.  Louis  Southwestern  Railway  Co.,    2235, 

5563,  13628,  36578 
St.  Louis  Southwestern  Railway  Co.; 
passenger  train  operation,    43852 
Union  Pacific  Railroad  Co.,     18133 
West  Virginia  Railroad  Maintenance 

Authority,    971 
Western  Pacific  Railroad  Co.  et  al.,    16535 
16536 
Railroad  revenue  adequacy  (1979 

determination)  proceedings;  capital  costs, 
27538 
Railroad  services  abandonment: 
Atchison,  Topeka  &  SanU  Fe  Railway  Co., 

24372,  37716 
Baltimore  A  Ohio  Railroad  Co.  et  al.,    5043 

9455 
Bangor  A  Aroostook  Railroad  Co.,    29805 
Birmingham  Southern  Railroad  Co.,    25289 
Boston  A  Maine  Corp..    1 1887.  24385.  33229 


Burlington  Northern.  Inc..    972.  24392, 

44639 
Cape  Fear  Railways,  Inc.,    33220 
Chesapeake  &  Ohio  Railway  Co..    5043, 

40184 
Chessie  System,     12322,17854 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,    5044.  9456.  10176.  10562, 
20541,  21952,  31061,  38698,  42368 
Chicago,  Rock  Island  A  Pacific  Railroad 

Co.,     13099,  41621 
Chicago  &  North  Western  Transportation 
Co.,    969,  5044,  5045,  9455,  10561, 
16997,  17252,  20540,  22560,  25291, 
28129,  41613 
Consolidated  Rail  Corp.,    17634,  28908 
Detroit,  Toledo,  &  Ironton  Railroad  Co., 

970 
Duluth,  Missabe  A  Iron  Range  Railway  Co., 

25291 
Durham  A  South  Carolina  Railroad  Co., 

11886 
Florida  East  Coast  Railway  Co.,     11886 
Fort  Wayne  Union  Railway  Co.,    29805 
Georgia  Midland  Railway  Co.  et  al..    29805 
Illinois  Central  Gulf  Railroad  Co.,    970, 

5045,  21951,  24409,  37396,  44640 
Illinois  Terminal  Railroad  Co.,    26994 
Investigation  and  train-continuance  orders; 

issuance;  time  limits,     12535 
Lake  Erie  A  Fort  Wayne  Railroad  Co., 

29806 
Lake  Superior  A  Ishpeming  Railroad  Co., 

23417 
Los  Angeles  A  Salt  Lake  Railroad  Co., 

22867 
Louisiana  A  Pine  Bluff  Railway  Co.  et  al., 

44641 
Louisville  A  Nashville  Railroad  Co.,    972, 

10651,  21143,  33528,  38699 
Maine  Central  Railroad  Co.,    970 
Mississippian  Railway,     12324 
Missouri  Pacific  Railroad  Co.,    17634 
Missouri-Kansas-Texas  Railroad  Co.,    21407 
Montour  Railroad  Co.,    9456,  24419 
Mount  Hood  Railway,    22883 
Newburgh  A  South  Shore  Railway  Co., 

25294 
Oregon  Short  Line  Railroad  et  al.,     1507. 

21952.  22872.  28909.  31060 
Oregon- Washington  Railroad  A  Navigation 

Co..    1823.  22876 
PeUluma  A  Santa  Rosa  Railroad  Co.,    22596 
Pittsburgh,  Chartiers  A  Youghiogheny 

Railway  Co.,     15861,  24424 
Pittsburgh  A  Lake  Erie  Railroad  Co..    24422 
Seaboard  Coast  Line  Railroad  Co..    2472. 
2473.  5047,  10653,  11887,  30499,  33230 
Soo  Line  Railroad  Co.,    44641 
Southern  Pacific  Transportation  Co.,    I83I6, 

22570 
Southern  Railway  Co.  et  al.,    3344,  13627, 

28922 
Spokane  International  Railroad,    22880 
St.  Joseph  A  Grand  Island  Railroad  Co , 

22598 
St.  Louis  Southwestern  Railway  Co.,    22886 
Terminal  Railroad  Association  of  St.  Louis, 

17635 
Toledo,  Angola  A  Western  Railway  Co., 

17856 
Union  Pacific  Railroad  Co.,    21167 
Valley  A  Siletz  Railroad  Co.,    37407 
Wabash  Railroad  Co.  et  al.,     15560  | 


Washington,  Idaho  &  Montana  Railway  Co., 

12325 
Western  Pacific  Railroad  Co.,    12327.  29818 
Yakima  Valley  TransporUtion  Co..    21172 
Reports: 

Corporate  disclosure,    7032 
Rerouting  of  traffic: 

All  railroads,    9640,  29192,  33230,  38047, 

39073,  40760,  42836 
Association  of  American  Railroads,    6577, 

11024,  12820,  21 141,  21142,  25016 
Atchison,  Topeka  A  Santa  Fe  Railway  Co., 

5047,  23972,  38046,  43850 
Burlington  Northern  Inc.  et  al.,    29193, 

38045,  43851 
Canadian  National  Railways.    29SSS,  31059, 

37719 
Chesapeake  A  Ohio  Railway  Co..    7860 
Chicago,  Milwaukee.  St.  Paul  A  Pacific 

Railroad  Co..    6576.  8059.  8060.  9641, 

9642,  10174,  11023,  11025.  12820,  13114, 

17855,  25016 
Chicago,  Rock  Island  A  Pacific  Railroad 

Co..    17854.  19093,  20855,  21142 
Chicago  A  North  Western  Transportation 

Co.,    3343,  8060,  8061,  10561 
Chicago  switching  district,    1 1024 
Chicago  terminals;  snow  emergency  orders, 

5046 
Clinchfield  Railroad  Co.,    17854,  17855 
CP  Rail,    29193 

Duluth  &  Northeastern  Railroad  Co  ,    43851 
Green  Bay  &  Western  Railroad  Co.,     12820 
Illinois  Central  Gulf  Railroad  Co..     1 1024 
Louisiana  Midland  Railway  Co.,    9645, 

29195 
Louisville  A  Nashville  Railroad  Co.  et  al., 

3128.  3343.  12820.  26995 
Meridian  A  Bigbee  Railroad  Co.,    25293 
Michigan  Northern  Railway  Co.  et  al., 

3830.  4091 
Middletown  A  Hummelstown  Railroad  Co.. 

7860,  42838 
Missouri-Kansas-Texas  Railroad  Co.,    26995 
New  York,  Susquehanna  A  Western 

Railroad  Co.,    7861,  27033 
Rerouting  agents;  appointment,    7859 
Soo  Line  Railroad  Co.,    3344,  12821,  13627, 

31059 
Southern  Pacific  Transportation  Co.,    7861, 

21142 
Vermont  Railway,  Inc.,    14664 
Tariff  simplification;  motor  and  rail  carriers; 

policy  sUtement,    21725 
Waste  product  transporution  for  reuse  or 

recycling,    6579,  26995 
Water  carriers: 
Fuel  costs  recovery;  expedited  procedures, 

25556 
Water  and  water-related  transportation; 
legislative  recommendations;  inquiry; 
extension  of  time,    8061 

INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

RULES 

Land  registration,    21442 

Land  registration;  correction,    22059 

NOTICES 

Interstate  Land  Sales  Full  Disclosure  Act; 

exemptions  guidelines,    24010 
Land  developers;  investigatory  hearings,  orders 

of  suspension,  etc.: 
Swiss  Village  East,    19542,  31321 


INVESTMENTS 

See  Overseas  Private  Investment  Corporation. 
Securities  and  Exchange  Commission. 

JOINT  BOARD  FOR  THE 

ENROLLMENT  OF  ACTUARIES 

See  Actuaries.  Joint  Board  for  Enrollment. 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division. 

Drug  Enforcement  Administration. 

Federal  Bureau  of  Investigation. 

Federal  Prison  Industries. 

Immigration  and  Naturalization  Service. 

Law  Enforcement  Assistance  Administration. 

National  Institute  of  Corrections. 

Parole  Commission. 

Prisons  Bureau. 

RULES 

Administrative  claims  under  Federal  Tort 

Claims  Act;  regulating  action  on  approved 
claims,    33399 
Conduct  standards: 
Compensation  for  speeches  or  writings, 
suggestion  of  payment  of  fee  to 
charities;  prohibition;  correction,    36028 
Criminal  justice  information  systems: 
National  Crime  Information  Center 
Advisory  Policy  Board,    12031 
Employee  selection  procedures;  uniform 

guidelines;  clarification  and  interpretation, 
11996 
Financial  Privacy  Act;  implemenUtion,    14553 
Information;  production  or  disclosure: 
Ethics  in  Government;  Assistant  Attorney 
General;  authority  delegation,    29891 
Organization,  functions,  and  authority 
delegations: 
Assistant  Attorneys  General;  increased 
settlement  authority;  CFR  correction, 
21261 
Assistant  U.S.  Attorney;  authority  to  sign 

indictments,  etc.,    43468 
Civil  Rights  Division;  coercion  of  abortions 
and  sterilizations;  enforcement  authority, 
43468 
Court  of  Claims;  review  of  decisions  by 

contract  appeals  boards,    40498 
Deputy  Assistant  Attorney  General  et  al.; 
certifications  for  civil  actions  against 
Federal  employees,  etc.,    9379 
**    Director  Legal  Support  Services  et  al.; 

Criminal  Division;  denial  of  information 
requests,    18661 
Drug  Enforcement  Administration  Regional 
Directors  et  al.;  issuance  of  subpoenas, 
28800 
Federal  law  enforcement  officers;  issuance  of 

search  warrants.    21785 
Land  and  Natural  Resources  Division; 

assignment  of  litigation  responsibilities, 
8868 
Land  and  Natural  Resources  Division; 
Assistant  Attorney  General; 
responsibilities  under  Uranium  Mill 
Tailings  Radiation  Control  Act,    3273 
Land  and  Natural  Resources  Division; 
Assistant  Attorney  General; 
responsibilities  under  Uranium  Mill 
Tailings  Radiation  Control  Act; 
correction,    9744 
Special  counsel;  investigation  of  financial 
transactions  between  National  Bank  of 


Ga.  and  Carter  Warehouse; 

establishment,    25837 
Voting  Rights  Act;  minority  language 
provisions;  interpretative  guidelines, 
43719 

PROPOSED  RULES 

Financial  privacy  rights;  records  disclosure; 

written  request  procedure,    6752 

Improving  Government  regulations: 

Regulatory  agenda;  publication 

announcement,    11804 

National  Environmental  Policy  Act; 

implementation,    43751 
Regulatory  agenda;  publication  announcement, 
11804 

NOTICES 

Advisory  committee  review;  inquiry,    24651 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Hazardous  Materials,  Compensation  and 
Liability  for  Releases,  Interagency  Task 
Force,    12780 
Role  of  Courts  Council,    26782 
Financial  Privacy  Act;  forms  presented  to 

financial  institutions,    16500 
Improving  Government  regulations,    30461 
Meetings: 
Circuit  Judge  Nominating  Commission,  U.S., 
1227,  1228,  2207,  2438,  2724,  3102,  3327. 
3792,  4543.  4761,  5527,  6789,  9438, 
10645.  12780.  14647,  18568 
Judicial  Nominating  Commission  for  District 

of  Puerto  Rico,    18293 
Role  of  Courts  Council,    26814 
Organization,  functions,  and  authority 
delegations: 
Administrative  Committee  of  Federal 
Register;  designation  of  Attorney 
General  respresentative,    24651 
Pollution  control;  consent  judgments: 
Alabama  Sute  et  al.,    3327 
Arco/Polymers,  Inc.,    20314 
Bernalillo,  N.  Mex.,  Town  of,    40572 
Borden,  Inc.,    34213 
Camden.  N.J.,  City  of,    19049 
City  of  Philadelphia,    342 1 3 
Copperweld  Steel  Corp.,    34213 
Corporacion  Azucarera  de  Puerto  Rico, 

9813 
Crucible,  Inc.,  et  al.,    29543 
Douglas  County  Sewer  Improvement 

District  No.  1  (DCSID),  et  al.,    21904 
Ethyl  Corp.,    12780 
Fabricators  Supply  Co.,  Inc.,    25524 
First  Charter  Land  Corp.  et  al.,    27271, 

29997 
Florida  Power  Corp.,    35304 
General  Services  Administration;  operation 
of  coal-fired  boilers  in  District  of 
Columbia,    22524 
Gillette,  Wyo.,    27505 
Hunt-Wesson,    29542 
Ironton  Coke  Corp.,    20315 
Jessop  Steel  Co.,    20314 
Manchester.  N.H.,  City  of,    10645 
Mobay  Chemical  Corp.,    1 8 1 24 
Moberly  Asphalt  Maintenance,  Inc.,    37340 
Nabisco,  Inc.,    27270 
National  Steel  Corp.,    5025 
OlinCorp.,    23949 
Phoenix,  Ariz.,  City  of,  et  al.,    18124 
Republic  Steel  Corp.,    2207 
South  Carolina  Department  of  Health  and 
Environmental  Control,    20315 


Tampa,  Fla.,  City  of,  et  al,    18292 
Tennessee  Thoracic  Society  et  al.,    3327 
United  States  Steel  Corp.,    19050,  32052 
West  Penn  Power  Co.,    5025 
Prison  bureau  institutions;  list  addition,    44629 
Privacy  Act;  systems  of  records,    4542,  12779, 
23386,  29741,  40145,  44629 

LABOR  DEPARTMENT 

See  also  Employment  and  Training 

Administration.  "<- 

Employment  Standards  Administration. 
Federal  Contract  Compliance  Programs  Office. 
Labor  Management  Services  Administration. 
Labor  Management  Standards  Enforcement 

Office. 
Labor  Statistics  Bureau. 
Mine  Safety  and  Health  Administration. 
Occupational  Safety  and  Health 

Administration. 
Pension  and  Welfare  Benefit  Programs  Office. 
Wage  and  Hour  Division. 

RULES 

Comprehensive  Employment  and  Training 
Act: 
Youth  programs;  incentive  entitlement  pilot 
projects;  employment  during  school 
locations  and  extension  of  program, 
5438 
Farm  labor  contractor  registration;  exemption 

of  categories  from  coverage,    1 7672 
Procurement: 
Grants  and  agreements  to  State  and  local 
Governments,  Indian  and  native 
American  entities,  etc.;  administrative 
requirements,    42920 
Senior  community  service  employment 
program: 
Income  criteria  for  eligibility;  final  rule  and 
request  for  comments,    29048 

PROPOSED  RULES 

Improving  Gbvemment  regulations: 

Regulatory  agenda,    5578 
Redwood  employee  protection  program, 

33697 
Regulatory  agenda,    5578 

NOTICES 

Advisory  committee  reports;  filing  at  Library 

of  Congress;  availability,    44297 
Advisory  committee  review;  inquiry,    13092 
Authority  delegations: 
Assistant  SecreUries  et  al.;  CAB  employees 
job  protection,    13093 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Airline  Deregulation  Labor-Management 

Advisory  Committee,    29176 
Apprenticeship  Federal  Committee,    6796 
Multilateral  Trade  Negotiations  Advisory 

Committees,    31737 
Steel  Tripartite  Advisory  Committee,    6765 
Consumer  price  index,  all  items;  U.S.  city 

average,    16046 
Improving  Government  regulations,    5570 
Meetings: 
Secretary's  Committee  on  Veterans'  Affairs, 

20826 
Steel  Tripartite  Committee,    33169 
Women's  National  Advisory  Committee, 
6813 
Privacy  Act;  systems  of  records,    10140,  33753 


FEDERAL  REGISTER  INDEX.  JANUARY  JULY  l»79 


JANUARY-JULY  1979,  FEDERAL  REGISTER  INDEX 


UMI 


.r\ 


Labor 


Labor 


Unemployment  compensation: 

Pennsylvania;  Department  of  Labor  and 
Industry,    43362 
Unemployment  compensation.  State  laws; 
hearings: 
Delaware,    40959 
New  Jersey,    40%  I 
New  York,    40%3 
Worker  adjustment  assistance;  certifying 
ofTicers,  designation  and  responsibilities, 
2041 
Adjustment  assistance: 

A.  D.  Management,  Inc.,  et  al.,     19073, 

27759 
A.  Gross  and  Co.,    44297 
A.  Jacobs  &  Sons  Co.,  Inc.,    40448 
A.  Morganstem  A  Co.  et  al.,    13095 
A.T.  P.  Processing,  Ltd.,    36511 
Abate  Clothing,  Inc.,  et  al.,     17834,  26969 
Aberdeen  Sportswear,  Inc.  et  al.,     18297, 

23598.  34660 
Ace  Equipment  Rentals,  Inc.,  et  al.,    24960 
Acme  Leather  Sportswear,  Inc.,     12289 
ACM  I  Knitwear,    24946,  30487 
Act  III  et  al.,    34660 
Adele  Manufacturing  et  al.,    38009 
Adkins  Coal  Co.  et  al.,    22206,  34661 
Adriana  Coat  et  al.,    36508 
Advent  Corp.  et  al.,    4039,  10793 
AfTmity  Mining  Co.  et  al.,    4029,  16046 
Aileen,  Inc.,  et  al.,    2033,20816,44297 
Airco,  Inc.,  et  al.,    1484,  44980 
Akron  &  Barberton  Belt  Railroad  Co.  et  al., 

19073,  35304 
Al-Berto,  Inc.,  et  al.,    40972 
Alabama  Casuals  Co.,  Inc.,  et  al.,     18304, 

30469 
Alabama  Fuel  Co.  et  al.,    35305 
Alatex,  Inc.,    6798,  22210 
Aldon,  Inc.,    8374 
Alice  Stuart,  Inc.,    40965 
Allegheny-Ludlum  Steel  Corp.,    2029,  3332, 

5531 
Allen  Group  et  al.,    20819 
Allen  Testproducts  Division,    30486 
Allied  Chemical  Corp.,  et  al.,     1485,  20816, 

24946,  25531,  34662,  3%29 
Allis-Chalmers  Corp.,     1 1 140 
Allivine  Knitting  Mills,  Inc.,    5531 
Alma  Coal  Corp.  et  al.,    29175,  40966 
Almet  Distributing  Co.,  Inc.,     1 1 141 
Alpine  Designs,  Inc.,     19071 
Alpo  Coat  Co.,  Ind.,  et  al.,    43357 
Aluminum  Co.  of  America,    1485 
Amax  Specialty  Meuls  Corp.,    4036 
Amboy  Knits,  Inc.,    36509 
American  Biltrite,  Inc.,    42800 
American  Crystal  Sugar  Co.,    31737 
American  &  Efird  Mills,  Inc.,     16047 
American  Felt  A  Filter,     16047 
American  Heat  Reclaiming  Corp.  et  al., 

20820,  33169 
American  latex  Corp.  et  al.,    16972,  20817 
American  Motors  Corp.  et  al.,     10793, 

22207,  27760,  28433,  29748 
American  Shear  Knife  Co.,     19074,  30482 
AMF,  Inc.,    5532 
Amherst  Coal  Co.  et  al.,     13093,  27761, 

41595 
Amigo  Smokeless  Coal  Co.,    2029,  2221 1 
Amstar  Corp.  et  al.,    24947,  26224,  3231 1, 

32312,  32313,  41595 
Anderson  &  Anderson  Contractors,  Inc.  et 

al.,    31736,  40966 
Aniu  Foundations,  Inc.,    II 141 


Anna  Myers,    38009 

Annie  Jean  Originals,    38010 

Ansewn  Shoe  Corp.  et  al.,    39630 

Apache  Trucking  Co.  et  al.,    22209,  34662 

APCO  Manufacturing  Co.,  Inc.,    7249, 

20817 
Apeco  Corp.,    3332,  8375 
Appalachian  Resources  Co.  et  al.,    33169 
Arco  Auto  Carriers,  Inc.,    33170 
Arizona  Agrochemical  Co.,  Inc.,     19553 
Ark-Less  Corp.  et  al.,    29176,  40448 
Arkay  Pants  Co.  et  al.,    31736,42800 
Armstrong  Rubber  Co.  et  al.,    27761 
Arno  Moccasin  Co.  et  al.,    30484,  42800 
Arrived  Sportswear  et  al.,    24948 
Arrow  Co.  et  al.,    16971 
Arrow  Pants  Co.,  Inc.,  et  al.,    23598 
Arvin  Industries,  Inc.,     19064 
Asarco,  Inc.,    2030 
ASG  Industries,  Inc..     18295 
Aspen  Skiwear,     12290,  24949 
Atlantic  Products  Corp.  et  al.,    28432, 

36510,  40448 
Atlantic  Steel  Castings,  Inc.,    9443,  24164 
Atlas  Tack  Corp..    7246 
Atomic  Textile  Co..  Inc.  et  al.,    26225, 

36510 
ATP  Processors.  Ltd..    41596 
Aurora  Products,    34662 
Autocrat  Corp..    31737 
Avtex  Fibers,  Inc.,    4036,  33170 
B.B.M.,  Inc.,  et  al,    23599,  39631,  40967 
B  &  G  Trucking  Co.,  Inc..    34663 
B  &  M  Coal  Corp.,    32314 
B.M.  Smith  Trucking,    32314 
Bagatelle  International,  Ltd.  et  al.,    30485. 

43357 
Bailey  Glass  Co..  Inc.,    32315 
Baker  Manufacturing,     19065 
Baker  Marine  Corp.  et  al..    39630 
Baldt  Inc..     11864 
Bardstown  Manufactors,    29749 
Barlin  Industrial  Corp.,    22211 
Baroness  Leather  Products,  Inc.,     19065 
Barringer  Knitting  Mills,  Inc.,    9443 
Barry  Fashions  et  al.,     10800,  19066 
Barry  Knitting  Mills,  Inc.,    4047 
Bata  Shoe  Co.,  Inc.,  et  al.,     1 1865,  25530 
BBC  Coal  Co.,    33171 
Beach  Queen  Sportswear  et  al.,    40973 
Beacon  Garment  Co.,  Inc.,     10794 
Beacon  Tex  Print  Ltd.  et  al.,    42801 
Beaunit  Corp.,    42801 
Becker  Jeans,    30489 
Bedford  Knitting  Mills,     10794.  22212 
Bellmore  Coats  et  al.,     19556,33171 
Bclrose  Knitting  Mills,    7247 
Belva  Coal  Co.,    30483 
Bemis  Co.,  Inc.,  et  al.,    5533,  18297 
Bergen  Dyers,  Inc.,    38010 
Bergen  Knitting  Mills,  Inc..     11864,  33172 
Bergman  Knitting  Mills,  Inc..    4048 
Berkshire  Foods,    23599 
Berkshire  Leather  Corp.,    33172 
Berlou  Co.  et  al.,    28432 
Bernard  Screen  Painting  Corp.,  et  al.,    5952 

19067 
Bestform  Foundations,  Inc.,    8376 
Beth-Elkhom  Coal  Corp.,    3651 1 
Bethehem  Mines  Corp.  et  al..    22212,  34663 
Bethlehem  Steel  Corp.,     1486,  19067,  32315, 

33172,  34664,  38011 
Betty  Coal  Co.  et  al..    2221 1,  34664 
Binghamton  Steel  &  Fabricating  Co.,  Inc., 
2031 


Binni  Bon,  Inc.,    24949 

Birwin  Trousers,  Inc.,  et  al.,    5533,  18298 

Bis  Mark,    39632 

Bishop  Coal  Co.,    16048,  31738 

Black  Diamond  Service  Co.,  Inc.,  et  al., 

36512 
Black  Mountain  Coal  Co.,  Inc.,    34665 
Blair  Electric  Service  Co.,    31738 
Bleeker  Street  et  al.,    42802 
Blu-Belle  Knitting  Mills,  Inc.,  et  al.,    5534, 

17822 
Blue  Mt.  Mining  Co.,  Inc.,    33172 
Bobbie  Brooks,  Inc.,    3332,  3333 
Bock  Coal  Co.,  Inc.,    31739 
Bomar  CrysUl  Co.,    26222 
Bonanza  Coal  Co.,  Inc.,     16048 
Boot-Ster  Manufacturing  Co.,  Inc.,    24164 
Bootmakers  of  Sturgeon  Bay,  Inc.,    22213 
Bowen  Trucking  Co.,    34665 
Brady  Cline  Coal  Co.,    34666 
Breneman,  Inc.,    4031 
Brentwood  Sportswear,  Inc.,    5953 
Brierwood  Shoe  Corp.  et  al.,    17823,  17832. 

19066,  22213,  30484,  34666,  42802 
Brockton  Dress  Mfg.  Co.,  Inc.,    32323, 

44297 
Brockton  Sole  and  Plastics,  Co.,    4037 
Brockway  Glass  Co.,  Inc.,    2728 
Broderick  &  Bascom  Rope  Co.  et  al., 

13094,  30491 
Brody  Incorporated  of  Dekalb,    5954 
Brookevale  Manufacturing  Co.,  Inc.,    29177 
Brown  Furniture  Manufacturing  Co.,    8376 
Brown  Shoe  Co.  et  al.,    8376,  17833,  24949, 

27763,  3801 1 
Brunswick  Worsted  Mills,  Inc.,    12290 
Buckeye  Sugars,  Inc.,    34666 
Buffalo  Knitting  Mills,  Inc.,  et  al.,    10799, 

19554 
Buffalo  Mining  Co.,    31739 
Bunker  Hill  Co..    2728,  16978 
Burlington  Industries,  Inc.,    17823,  18298 
Burroughs  Corp.,    33173 
Byars  Trucking,    34667 
C.  A.  Baltz  A  Sons,  Inc.,  et  al.,    8381,  26969 
C  A  C  Fashions,  Inc.,     17824 
C.  G  Conn  Ltd.,    24950 
CAP  Coal  Co.,  Inc.,    41596 
C.  R.  Bard,  Inc.,    8378 
CAR  Trucking,  Inc.,    30483 
Cambridge  Tailoring  Co.  et  al.,    17835, 

24950 
Cameo  Mining,  Inc.,    32315 
Cameron  Dress  Co.  et  al.,     10795,  26223 
Camp  Creek  Mining  Co.  et  al.,    26972 
Campbell  Mining  Co.,    30469 
Capehart  Corp.  et  al.,    2033,  12291,  17824, 

19068 
Capitol  Knitting  Mills,  Inc.,    4048 
Cappi  Originals,    7247 
Carbon  Fuel  Co.,    40967 
Caria  Leather,  Inc.,    36513 
Carmen  J.,  Inc.,    42803 
Carol  Lee  Fashions,    8377 
Carol's  Sportswear,  Inc.,     19068 
Casey  Manufacturing  Co.,    107%,  29749, 

30469,  34667 
Cavert  Wire  Co.,  Inc.,    2040 
Ceil  Ainsworth,  Ltd.,  et  al.,    20820,  29177 
Cementation  Co.  of  America.  Inc.,  et  al., 

26971,  31739 
Center  Garment  Co.,  Inc.,    1486 
Chafm  Coal  Co.  et  al.,    27763 
Chalfont  Mills,  Inc.,    4049 
Charlet  Undergarment  Co.,  Inc.,    43358 
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Charmose,  Inc.,    42803 

Chein  Industries,  Inc.,    33173 

Chicago  Rivet  A  Machine  Co.,    5954 

Chloe  Trucking  Corp.  et  al.,    31740,  40968 

Chrysler  Corp.,    27764 

Cities  Service  Co.,    26973,  27765 

City  Coal  and  Supply  Co.,  Inc.,    30470 

Clausing  Corp.,    34668 

Cleardon  Manufacturing  Co.,  Inc.,    3334 

Cliftex  Corp.,    38012 

Clinton  Shirt  Corp.,    5955 

Clover  Knitting  Mills,  Inc..    8377 

Cluett,  Peabody  A  Co.,  Inc.,    27766,  30487, 

40968 
CMM,  Inc.,    36513 
Coal  King  Corp.,    34668 
Coat  Corp.  of  New  Jersey,    32316 
Cobblers,  Inc.,    30490,  38012 
Codi  Corp.,    2031 
Columbian  Rope  Co..    24950 
Comet  Manufacturing  Co..    4037 
ConairCorp.,    39632 
Connors  Steel  Co.,    22213 
Conseco,  Inc..    24165 
Consolidated  Aluminum  Corp.,    6795 
Consolidated  Metals  Corp..    4038 
Consolidation  Coal  Co.,     18296,  24951, 

31740 
Contessa  of  California,    29750 
Continental  Forest  Industries,  et  al.,    29177 
Converse  Rubber  Co.,    24951,  24952,  35305 
Convy  Shoe  Supplies  Co.,    32316 
Cookeville  Shirt  Co.,     12291 
Cool-Ray,  Inc.,    5955 
Cooldridge  Equipment  A  Mining  Co., 

34669 
Cooper  Alloy  Corp.,     12292 
Cooper  Sportswear,     16978 
Cooper-Wiss  et  al.,     16972,  30470,  34669 
Copper  Range  Co.,     16979,  22214 
Corn  Products,    23599,  44298 
Cornish  Dress  Manufacturing  Co.,  Inc., 

44299 
Cotillion  Knitting  Mills.  Ltd.,    32317 
Cowden  MFG.  Co.  et  al.,    41597 
CPC  North  America,  Inc.,    32316 
Crazy  Horse,    26223 
Creative  Knitting,  Inc.,    6806 
Crescent  Knitting  Mills,  Inc.,    8378 
Crescent  Sea  Food  Products  Co.,    34669 
Cresco  Pollack  Sportswear,  Inc.,    38012 
Critchley  Trucking  Co.,    40969 
Cuddle  Knit  Knitting  Mills,    43358 
Custom  Stuffed  Toys'Co.,     19554 
Cyclops  Corp.,    34670 
D.  B.  Rosenblatt,  Inc.,    22214 
DAMFashions,     11142 
D.  Seidmann's  Sons,  Inc.,    3334 
Dan  River,  Inc.,    2729,  8379 
Daniels  Coal  Co.,    31741 
Davis  Casket  Co.,    16979 
Davis-Lynch  Glass  Co.,     120 
Day's  Inc.,    2729,  16973,  19555 
Dean  Trucking,  Inc..    38013 
Deanna  Dee,  Inc.,    4038 
Del-Ba  Coat,  Inc.,    40969 
Delton,  Ltd.,  et  al.,    24165 
Denley  Knitting  Mills,     16973 
DeSoto,  Inc.,    3334 
Detroit  Steel  Products,    40970 
Devon  Apparel,  Inc.,    4049 
Dickman  Lumber  Co.,     1 1 142 
Diebold,  Inc.,    24953 
Diego  Trucking  Co.,    34670 


Diversified  Southern  Industries  et  al., 

1 1 140,  24953 
Dolan  Steel  Co.,    16973 
Donna  Coal  Corp.  et  al.,    37346 
Dowen  Zier  Knits,  Inc.,    2031,  4038,  5535 
Dresser  Industries,  Inc.,     12294 
Driver-Harris  Co.,    6807 
Duchess  Footwear  Corp.,     1 1 143 
Duncan  Fox  Industrial  Sales,  Inc.,    24166 
Dunwell  Bra  Accessories  et  al.,    12292 
Duplan  Knits  West,    4031  -  -; 

Dyna  Coal  No.  1,    35306  ,' 

Dynaco,  Inc.,     1487 
EAA  Coal  Co.,  Inc.,    40449 
El.  Dupont  de  Nemours  A  Co.,  Inc., 

16980,  18299 
Eagle  Clothes,  Inc.,    6796,  29178,  42804 
Eagle  Knitting  Mills,    32317 
Eastern  Associated  Coal  Corp.,    12292, 

12293,  16049,  30471,  31741 
Eastern  Equipment  Co.,    40970 
Eastern  Isles  Manufacturing,  Inc.,    30482 
Eastern  Knitting  Mills,  et  al.,    5955 
Eastern  Laminating  Corp.,    23600 
Eaton  Corp.,    30488 
Edmos  Corp.,    5956 
El-Jo  Styles,     1 1 143 
Elects  Development  Corp..    33174 
Elfskin  Corp.,    29179 
Ellen  Kate  Clothing  Co.  et  al.,     1487,  5953, 

17824 
Energy  Development  Corp.  et  al.,    44299 
England  A  Compton  Construction  Co., 

42804 
Envirotech  Corp.,    23605 
ERB  Transportation  Co.,  Inc.,    40971 
Erie  Scientific  Co.,     120 
Ernst  Strauss,  Inc.,    5957,  30479,  35306 
Essex  Group,  Inc.,    7248,  34670 
Ettelbrick  Shoe  Co.  et  al..     10796 
Excel  Development,  Inc.,    38014  « 

Experimental  Mining  of  West  Virginia  et  al, 

16056 
FAD  Ladies'  Coats  A  Suits,  Inc.,    26973 
F.  J.  Bouteli  Driveaway  Co.,  Inc.,    35306 
F.S.C.  Enterprises,  Inc.,    35307 
F.  W.  Fischer  Co.,  Inc.,     1 1 144 
¥/\  Linda  B,  Inc.,    2032 
FA'  Sailor's  Choice,    1 1 144 
Faberge,  Inc.,    17825 
Fag  Bearings  Co.,    4039 
Fair-Rite  Products  Corp.,    26973 
Fairfield  Mills  of  Connecticut,  Inc.,     120 
Famous  Maid  Brassiere  Co.,    14&8 
Fantasia  Fashions,    30486 
Farah  Manufacturing  Co.,  Inc.,    24166 
Farmland  Industries,  Inc.,    5957 
Fashion  Leathers,  Inc.,    30472 
Fashion  Maid  Knitting  Mills,  Inc.,    7248 
Favorite  Footwear,  Inc.,    5958 
Femia  Fashions,  Inc.,    3335 
Fenton  Shoe  Corp.,    30472 
Ferguson  Coal  Co.,  Inc.,    37345 
Fermon  Tanning  Corp.,    3335 
Fibreboard  Corp.  et  al,    25532 
Fiesta  Fashions,  Inc.,    9444,  19555 
Fisher  Coal  Co.,    35307 
Fisher  Controls  Co.,    5958 
Fitchburg  Yarn  Co.,    6807,  30486 
Flat  Top  Colliery  Corp.,    40449 
Fleshman  Trucking,  Inc.,    30472,  32317 
Florsheim  Shoe  Co.  et  al,    8379,  12293, 

17825,  24954,  27766,  31742,  32318,  35307 
Foam  Pillow  Corp.,    35308 
Food  Fair,  Inc.,    26974 


Forbes  Steel  A  Wire  Corp.,    2032 

Ford  Aerospace  A  Communications  Corp.  et 

al,    40450 
Foreman  Manufacturing  Co.,  Inc.,    6797 

Forest  Hills  Sportswear  Co.,    30491 

Formaker  Foundations,  Inc.,    4050 

Forrest  City  Fashions,    16980 

Foxco  Industries,  Ltd.,    2730 

Franglo,  Inc.,  et  al,    29751 

Frank  Montalbano  Sportswear,  Inc.,    26969 

Franzen  Shoe  Co.,  Inc.,    8379 

Frechette  Fashions.    7249 

Freeland  Manufacturing  Co.,    1488 

Freeland  Shirt  Co.,    37345 

Freeland  Sportswear  Co.,    24167 

Freight  Consolidation  Services,  Inc.,    38014 

G.A.F.  Corp.,     16974 

G.C.  Fashions.     16974,  22215 

G  A  I  Coal  Co.,    31742 

G.R.  Larson  Construction  Co.,    1489 

GAF  Corp.,    5535,  16981,  30491,  40449 

GAF  Photo  Service,    6808 

Gafrey  Fabrics,  Inc.,    2730 

Galaxy  Costume  Corp..    20818 

Gant  Shirt  Inc.  et  al,    39631 

Gardisette,  Inc.,    22216 

Garment  Makers,  Inc.,    4050 

Gary  Lee  Co.,  Inc.,    29751 

Gay  Coat  Co.,  Inc.,    29752 

Gaylor  Manufacturing  Co.,    5535 

Gear,  Inc.,    6797 

General  Gelatin  Co.,    44300 

General  Housewares  Corp.,    6798 

General  Motors  Corp.,     1489,  30487 
Genesco,  Inc.,    22208,  29179,  31742,  44981 
Georgia  Pacific  Corp.,    44300 
Geralyn  Blouse  Co.,  Inc.,    1490 
Gibson,  Inc.,    17825 
Gibson  Electric  Co.,  Inc.,    31743 
Gillette  Industries,  Inc.,    29752 
Ginny  Jones,  Inc.,  et  al,    27767 
Glassboro  Shirt  Co.,  Inc.,    40971 
Going  on  Sportswear,  Inc.,    36513 
Gold  Seal  Garter  Corp.,    38014 
Golo  Footwear  Corp.,    44981 
Good  Luck  Glove  Co.,    42805 
Goodyear  Tire  A  Rubber  Co.,    1 1 144, 

24167,  26970 
Gopher  Mining  Co.,    10797,  12293 
Gould  Mines,  Inc.,    2731,  8380,  29752,  42805 
Graceline  Optical  Corp.,    42806 
Grand  Fashions,  Inc.,     17826 
Grandview  Mining  Co.,    26974 
Graniteville  Co.,    20818 
Graviner,  Inc.,    2731  ^ 

Great  Eastern  Textile  Printing  Co.,    8380 
Great  Six  Co.,    33174 
Great  Western  Sugar  Co.,    3336 
Greco  Knit  Finishers,  Inc.,    2731 
Green  Leaf  Fashions,  Inc.,    35308 
Green  Valley  Mining  Corp.,    42806 
Green  Valley  Trucking  Co.,  Inc.,    32318 
Greene  Manufacturing  Corp.,    32319 
Greensboro  Manufacturing  Co.,    17826 
Grossman  Clothing  Co.,  Inc.,    18299 
Grunart,  Inc.,    4039 
GTE  Sylvania,  Inc.,    2732,  19068 
Gulf  A  Western,  Inc.,    18300 
Gulf  A  Western  Energy  Product  Group, 

23600 
Gulton  Industries,  Inc.,    33174 
H.  E.  McLeane  A  Sons,  Inc.,    33177,  44300 
HAM  Knitting  Co.,  Inc.,    44300 
HAM  Sportswear,    6808 
H.  Warshow  A  Sons,  Inc.,    37346 
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Haas  Tailoring  Co.,    38015 

HaJlett  Dock  Co.,    44301 

Hallowell  Shoe  Co.,    29753 

Hamilton  Web  Co.,    8380 

Hampshire  Hosiery,  Inc.,    40971 

Hanna  Fumance  Corp.,    4031 

Harbison-Walker  Refractories,    26974 

Harwood  Co.,  Inc.,    1 1 145 

Hattie-Camegie  Industries,    38015 

Hawley  Coal  Mining  Corp.,    33175 

Heidi-Ho,  Inc.,    6798 

Hellems  Trucking,  Inc.,    32319 

Henry  I.  Siegel  Co.,  Inc..    6810.  6811,  30478, 

40972,  44982 
Heppenstall  Co.,    38016 
Herley  Shoe  Corp.,    18300 
Hills  Brothers  Coffee,  Inc.,    16981 
Hilltop  Trucking,  Inc.,    30488 
Hinkle  Son,  Inc.,    35308 
Hobet  Mining  &  Construction  Co.,    31743, 

42806 
Holly  Coal  Co.,    38016 
Holly  Sugar  Corp.,    30472 
Hoover-NSK  Bearing  Co.,    42807 
Hopeman  Brothers,  Inc.,    31744 
Hudson  Peari  Co..  Inc.,    3336 
Hull  Dye  &  Print  Works,  Inc..    39632 
Hunt  Manufacturing  Co..    26975 
Huntley  of  York,  Ltd.,     12294 
Hy-Grade  Sportwear  Co.,  Inc..    43358 
Ideal  Outerwear  Co.,  Inc.,    38016 
Igoe  Brothers.    40450 
Ilene  Sportswear  Co.,  Inc.,    44301 
Imperial  Reading  Corp.,    9444,  22217, 

24960,  26975 
Indian  Creek  Coal  Co..    30489 
Industrial  Service  Centers,  Inc.,    19SSS 
InfanU  Knitting  Mills,  Inc,    5536 
Inland  Steel  Mining  Co..    10797 
International  Hat  Co..    1490 
International  Knits.  Inc..  et  al..    27768 
International  Shoe  Co..  Inc..    10798.  1 1 146. 

12295.  24955,  28433,  35309 
Interstate  Mining  Co.,    36514 
Irving  Sclan  &  Sons,  Inc.,    42807 
Irving  Tanning  Co.,    33175 
Isaacson  Steel  Co.,    43359 
Island  Creek  Coal  Co..    35309 
Itmann  Coal  Co.,    12295 
J.B.  Lion  Corp.  et  al..    44982 
J  Dee  Sportswear.  Inc.,    22216 
J.  Molofsky  &  Sons,  Inc.,    38017 
J.  P.  Stevens  St.  Co.,    2032 
J.  Schoeneman  Co.,    30490 
J.  Z.  Coat  Co.,    22217 
Jacobs  Brothers  Industries,  Inc.,    33176 
Jacoby-Bender,  Inc.,    10798 
Jalyn  Fashions.    6799 
Jaton  Corp.,     1490 
Jay  Garment  Co..  Inc..    8382 
Jay  Lind  Veal  Corp.,    33176 
Jenny  Mining  Corp.,    31744 
Jerome  Industries  Corp.,    35310,40451 
Jersey  Fashions.  Inc..    4042 
JLS  Coal  Corp.,    40451 
Jo  Ann  Coal  Co.,     19557 
Joffery  Manufacturing  et  al.,    27769 
John  Brown  Harris.  Inc..    38017 
John  Elliott  Leather  Co..    38017 
Johnson  Outboard  Co.,    26224 
Jonathan  Logan,  Inc.,    24168,  43359,  44982 
Jones  &  Laughlin  Steel  Corp.,    20821, 

29754,  40974 
Joseph  F.  Corcoran  Shoe  Co.,    6799 
Joseph  J.  Piertrafeaa  Co.,  Inc.,    39632 


Juliet  Footwear  Inc..    11147 

Jupiter  Fashions.  Inc..    22217 

Kaiser  Steel  Corp..    4032.  31744 

Kawecki  Beryico  Industries,    11152 

Kay  Fashions.  Inc..    35310 

Kay  Windsor.  Inc..    40974 

KellwoodCo.,    20822 

Kennecott  Copper  Corp.,    40974 

Kerstan  Corp.,    37347 

Keystone  Camera  Corp..    2034 

Kim  Michaels.  Inc.,    36514 

King  Powellton  Mining,  Inc.,    41597 

Kingston  Dress.    24168 

Kinney  Shoe  Corp..    30473 

Kitchekan  Fuel  Corp..    29754.31745 

Knitcapers,  Inc..    16050 

Knitcracker  Sweet.  Ltd..    6800 

Korelle  Industries,  Inc..    43359 

Kreisler  Manufacturing  Corp..    1491 

Kristie  Minerals.  Inc..    35310 

L.  C.  Mae  of  Hollywood.  Inc.,    1 1 153 

L  A  R  Sportswear  Co..  Inc..    2035 

L.  W.  Foster  Sportswear  Co.,  Inc.,    24955, 

35311 
La  Moda  Sportswear.    5958 
La  Salle  Fashions.  Inc..    17827 
Lamson  &  Sessions  Co..    4042.  30473 
Lannom  Manufacturing  Co..  Inc.,    33177 
Larrimore.  Ltd..    35311 
Lawrence  Mills.  Inc.,    40452 
Layland  Coal  Co..    35312 
Lebow  Brothers,  Inc..    29754 
Leckie  Smokeless  Coal  Co..    31745 
Lee-Norse  Co.,    36514 
Leemar  Knitting  Mills,  Inc..     18301 
Lepan to  Garment  Co..    22218 
Levi  Strauss  &  Co..    4043,  16050,  31745 
Levin  &  Hecht.    18301 
Lewner  Fashions.  Ltd..    4043 
Lido  International.  Inc..    2035 
Lilli  Ann  Corp..    20822 
Lilly  Augering  Co.,  Inc.,    38018 
Linda-Jo  Shoe  Co.,  Inc.,    40452 
Lisa  Marie  Sportswear,  Inc.,     1491 
Lisk  Savory  Corp.,    22218 
Little  Boys'  Clothing,    40975 
Lloyd's  Electronics.  Inc..    35312 
Lochgelly  Supply.  Inc..    30474 
London  Knitting  Co..  Inc..    6800 
Long-Airdox  Co.,  Inc..    33177 
Lorell  of  California  et  al..    26970.  38010 
Loring  Coat  Co..  Inc..    4032 
Lorraine  Foundry.    29180 
Louis  Clark.  Inc..    40452 
Louis  Goldsmith.  Inc..    10796 
Louis  Walter  Co..  Inc.,    12295 
Louisville  &  Nashville  Railroad  Co.,    3336 
Louisville  Pant  Corp.,    2036 
Lousons  Knitting  Mills,  Inc.,  et  al.,    6801 
Lowell  Shoe  Co.,    30474 
Lucy  Ann  Footwear  Corp.,    35312 
Lucy-Ann  Fashions,  Inc..    42808 
Lukens  Steel  Co..    23601 
Lunt.  R.D.,    40977 
Lybum  Coal  Co.  et  al.,    35313 
M  and  B  Coal  Co.,    35313 
M.  Bell  Co..    42808 
M.  Goldcnberg  &  Sons,  Inc..    38018 
MAS  Knitwear  Corp..    8382 
M.  Shapiro  Co..    8383 
Maben  Energy  Corp.,    35314 
Mac  Kamp  Embroiderers,  Inc.,    30474 
Macon  Pant  Corp.,  et  al.,    18302 
Madison  Wire  Co.,  Inc.,    121 
Mainline,  Inc.,    6808 


Majestic  Silver  Co.,    26976 

Maiden  Mills,  Inc.,    30475 

Manila  Mining  Co.,    40453,  44302 

Manistee,  Inc..    11153 

Mansfield  Tire  A  Rubber  Co..    2732 

Mar-Cal.     13096 

Marion  Harwood  Manufacturing  Co.,    24955 

Mario's  Sportswear.    121 

Mark-D  Knitting  Co..  Inc.,    6801 

Marshall  Ray  Corp.,    4044 

Martil  Clothing  Co.,    42808 

Marva  Industries,  Inc.,    40975 

Marvelo  Dress  Co.,    44302 

Maryland-Hampstead  Clothing  Co.  et  al., 

39633,  43360 
Masland  Duraleather  Co.,    12296 
Massey  Ferguson,  Inc.,    19069 
Master  Corp.  of  Texas,    16981 
Matz  Tanning  Co..    44302 
Mavest,  Inc.  A  Modem  Manufacturing 

Corp.,    4044 
Mayfair  Coat  A  Suit  Co.,    1 1 147 
Mayflower  Knitting  Mills,  Inc..    2036 
McGregor-Doniger.  Inc.,    17827 
McKnight  Mining,  Inc.,    26976 
Medias,  Inc.,    9444 
Meggan,  Inc.,    30492 
Melmar  Fashions.  Inc..     18303.  29755 
Mercer  Dress.    16974 
Mercer  Rubber  Co..    33178 
Merit  Enterprises.  Inc..  et  al..    12296 
Messerman  Sportswear.  Inc..    30482 
MeUframe  Corp..    35314.43360 
Metropolitan  Greetings.  Inc.,    35315 
Meyer  Manufacturing,  Inc.,    6802 
Michael  Berkowitz  Co.,  Inc.,    31749 
Michele  Dress,  Inc.,    42809 
Middletown  Leather  Co.,    29755 
Mikan  Originals,    31746 
Mildrum  Manufacturing  Co.,    2036 
Mill  Coal  Co..  Inc..     16975 
Minneapolis  Products  Corp..    23602 
Minnesota  Mining  A  Manufacturing  Co.. 

11153 
Mirando  Manufacturing  Co..  Inc..    2733, 

33178 
Mister  Herbert  of  California,  Inc.,    12297 
Mode  Knitting  Mills,  Inc,    5536 
Modem  Slack  Creations,  Inc.,    39633 
Modulus  Corp.,    2037 
Mohawk  Rubber  Co.,    6809 
Monclo  Mining  Co.,    36515 
Monique  Brassiere  Co.,    16982 
Monroe  Auto  Equipment  Co.,    20923,  40975 
Morehouse  Garment  Corp.,     16050 
Mr.  Casuals.  Inc..    1 1 147.  24956 
Mr.  Henry.  Inc..    29753 
Mr.  J's  Sportswear.  Ltd..    33179 
Muench-Kreuzcr  Candle  Corp..    39634 
Mullins  Coal  Co..  Inc..    42809 
Mutual  Manufacturing  Co..  Inc..    30475 
Myra  Dress  Co..  Inc..    31746 
N.L.  Industries.  Inc..    20823,  31746 
Na-Lor  Manufacturing  Co.,  Inc.,    2037 
Nabisco,  Inc.,    4044 
Nappe-Smith  Manufacturing,    35315 
Naulie  Knitting  Mills,    26976 
National  Footwear  Corp.,    29755 
National  Music  String  Co.,    20823 
National-Sundard  Co.,    2037 
New  Brunswick  Children's  Coat  Co.,    4045, 

6802 
New  England  Bobbin,  Inc.,    4045 
New  Jersey  Machine  Corp.,    35315 
New  Jersey  Rubber  Co.,    6802 
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New  River  Co..    22219 

New  York  Imperial  Foundations.  Inc.,    5959 

New-Tronics  Corp..    29756 

Niemor  Contractor.     16982 

Niffty  Creations,  Inc,    5537,  16975 

Nipak.  Inc..     122.  9445.  16983 

Norman  S,  Bailey  Trucking  Co..    35316 

Norrisiown  Apparel  Co..    2038 

Norstan  Industries,  Inc.,     1492.  23602 

North  American  Dehydrating  Corp..    31747 

North  American  Refractories  Co..    1 1 148, 

11154 
Northampton  Pants  Co.,  Inc.,    39634 
Northway  Sportswear.  Inc..    22219 
Nova  Sportswear.     17828 
Nu-Car  Carriers.  Inc..    32319 
Oak  Ridge  Coal  Co..    35316 
Ohio  Brass  Co..  Inc..    35317 
OlgaCoalCo..    36515 
Olla  Industries.  Inc..    8375 
Ontario  Garment,  Inc.,     12297 
Opelika  Manufacturing  Corp.,    17828,  24956 
Orange  County  Coat  Co.,  Inc.,    4033 
Outboard  Marine  Corp.,    6803 
Owens-Illinois,  Inc.,    38018 
P.  F.  Industries,  Inc..    6803 
Pacific  States  Steel  Corp..    3337 
Packaging  Associates.  Inc..    43360 
Paley  Associates.  Inc..    35317 
Pandora  Industries.  Inc..    40976 
Paradigm  Apparel.    22220 
Parnex  Rubber  Thread  Corp..    40976 
Parisi  Sportswear  Co..  Inc..    1 1 148 
Patmore  Coat  Co..    23602 
Paul  Hats,  Inc.,  et  al.,    27770 
Paul  Yates  Mining  Co.,    33179 
Pecos  Trail  Jeans,    24956 
Pembroke,  Inc.,    2733 
Perennial  Print  Corp.,    36515 
Pervel  Industries,  Inc.,    4045 
Peters  Sportswear  Co..  Inc..     17829 
Philip  Lingerie.  Inc.,    5959 
Pilling  Chain  Co.,  Inc.,     16983 
Pine  Valley  Sportswear,  Inc..    7250 
Piney  Creek  Coal  Co..    23603.  44303 
Pittsburgh  A  Conneaut  Dock  Co.,    22220 
Plastilite  Corp.,    38019 
Pond  Lily  Co.,    7250 
Portland  Stove  Foundry,    22221 
Pott  of  Coal,  Inc.,    35317 
Practiccal  Automation  of  New  Hampshire, 

Inc.,    17829 
Preservati  Construction  Co.,  Inc..    38019 
Producers  Mineral  Corp..     1492 
Progressive  Knitting  Mills  of  Pennsylvania, 

Inc.,    5537 
Prospect  Cloak  Corp..    23603 
Protec.  Inc..    19069 
Pulverizing  Services,  Inc..    31747 
Putnam  Manufacturing  Co.  et  al..    4045. 

4051 
Putnam-Herzl  Finishing  Co..  Inc..     1 1 149. 

24957 
Q-T  Shoe  Manufacturing  Co..  Inc.,    22221, 

40977 
Quaker  Shoe  Corp.,    42809 
Qualified  Coat  Co.,  Inc.,    8382 
Qualitex  Knitwear  Manufacturing  Co.,    6809 
Quality  Glass  Co..    122 
Queen  Casuals,  Inc.,    5537 
R  A  R  Cedar  Products,    42810 
R.  W.  Taylor  Co.,    40453 
Rainette  Fashions,    13096,  17830 
Rand  A  Rand,  Inc.,    38020 
Ranger  Fuel  Corp.,    1 1 1 54.  1 605 1 


Reider  Shoe  Manufacturing  Co.,  Inc.,     1493 

Renauld  International,  Ltd.,    40977 

Republic  Steel  Corp..    13096 

Revere  Copper  &  Brass,  Inc.,     12298,  40453 

Revere  Textile  Prints.  Inc.,    5959 

Revlon.  Inc..    7251 

Rich  Creek  Mining  Co.,  Inc.,    35318 

Richmond  Clothing  Co.,    27771 

Riegel  Textile  Corp.,     11149 

River  Falls  Manufacturing  Corp.,    40454 

River  Street  Sportswear  Corp.,    20824 

Riverside  Service  Corp.,    2734 

Riverton  Coal  Co.,    43361 

Robby  Kent  Limited  et  al.,    2734 

Robert  Bruce,     10794 

Roberts  Consolidated  Industries,  Inc.,    11155 

Roberts  A  Schaefer  Co.,    35318,35319     ' 

Robertson  Factories,  Inc.,    11150  ^ 

Robinson  Phillips  Coal  Co.  et  al.,    22221,      ^ 

22223 
Robton  Process  Co.,    32320 
Rochester  Enterprises,    2734 
Rockwell  International  Corp.,    3338,  4034, 

4046,  9445,  29756 
Rogers  Peet  Co.,    2735 
Rolim  Coal  Co.,    39634  ' 

Roller  Derby  Skate  Corp.,    23604 
Roman  Ceramics  Corp.,    11155 
Ronaele  Coal  Co.,    39635 
Ronald  Coat  Co.  et  al.,    16052 
Roosevelt  Mills,  Inc.,    31747 
Roseburg  Shingle  and  Stud,  Inc.,    44303 
Rossanna  Knitted  Sportswear,    38020 
Rotary  Machine  Co.,  Inc.,    123 
Roth  Lecover  of  California,  Inc..    11155 
Roto-Print  Corp.,    32320 
Round  Mountain  Coal  Corp.,    35319 
Rowe  Trucking  Co.,  Inc.,    30489 
Royal  China,    42810 

Royal  Coal  Co.,    11866,  16976,  16983,  31748 
Royal  Trucking  Co.,  Inc.,    30477 
Royalty  Smokeless  Coal  Co.,    40454 
Rubber  Corp.  of  Pennsylvania,    29180 
Rud-Shaw  Manufacturing  Corp.,    2038 
S  A  E  Knitting  Co.,  Inc.,    6804 
S  A  H  Co.,  Inc.,    123 
SAM  Leather  Coat  Co.,    16984 
S.M.R.  Associates,    4033 
S.  Rothschild  A  Co.,  Inc..    41598 
Saco  Tanning  Corp..    8383 
Saddlemakers  Manufacturers.  Inc..    5960 
Salant  A  Salant,  Inc..    6804.  8384.  30477 
Salvatori  Corp..     11866 
Salz  Leather.  Inc..    6804 
Samco  Sportswear,  Inc.,    38020 
San  Juan  Milling  Co.,    4033 
Sand  N'  Surf,  Inc.,    4051 
Sanyo  Manufacturing  Corp.,     11150 
Sarama  Lighting,    44303 
Savoy  Leather  Manufacturing  Corp.,    22223 
Sawyer  Research  Products,  Inc.,    2039 
Sax  wood  SpKjrtswear,     16052 
Scandia  Glass  Works,  Inc.,    2039 
Schick,  Inc.,    33179 
Seagoing  Uniform  Corp.,    35319 
Seal  Tanning  Co.,    36516,  44304 
Seatrain  Shipbuilding  Corp.,    44304 
Seller  Corp.,    11150 
Seward  Luggage  Co.,    9446 
Sewell  Coal  Co.,    35320 
Sewell  Mountain  Trucking,  Inc.,    32321 
Sharon  Fabrics,    2039,  44304 
Sharpies  Coal  Co.,    40978 
Sheller-Globe  Corp.,    16052,  23604 
Shenango,  Inc.,    28433 
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Sheroff-Green  Co.,  Inc.,    6810,  20824 

Sigler  Mining,  Inc.,    35320 

Singer  Co..    44305 

Skyland  Textile  Co.,    35320 

Skyland  Virginia  Corp.,     16984 

Slab  Fork  Coal  Co.,     16977,31748 

Slayton  Manufacturing,    29180 

Smart  Modes,  Inc.,    7251 

Smith  A  Bolen  Coal  Co.,    40978 

Smith  A  Stover,  Inc.,    40454 

Solitaire  Inc.,    40978 

Somerset  Knitting  Mills.  Inc..    8384 

Sondra  Coat  Co..    24169 

Songo  Shoe  Manufacturing  Corp..    24169 

South  Bend  Toy  Manufacturing  Co..     12298 

South  River  Coat  Co..    30476 

Southwell  Combing  Co..    35321 

Spatola  Brothers  Shoe  Co..    4052 

Specialty  Leather  Goods  Co..  Inc..    36516 

Spencer  Knitting  Mills.    19070 

Sperry  Remington,    7251 

Springs  Mills,  Inc.,    3338 

Stanco  Manufacturing  Co.,    11156 

Standard  Beef  Co.,  Inc.,    22223 

Standard  Dyeing  A  Finishing  Co.,    40979 

Standard  Pattern  Co.,  Inc..    5960 

Standard  Pocahontas  Coal  Corp..    29756 

Stanhope  Sewing  Center.  Inc..    35321 

Star  Coal  Co..    37347 

Steffi  Fashions.  Inc..    5538 

Steiner-Lobman  Manufacturing  Co.,    8384 

Sterling  Smokeless  Coal  Co.,  Inc.,    27772 

Steve  Gee  Ltd.,    40979 

Stouffer's  Management  Food  Service,  Inc., 

11156,  20825 
Stout  Sportswear  Co.,     1493 
Stressteel  Corp.,    6811,20825 
Strickland  Cotton  Mills,    24958 
Strongwear  Slack,  Inc.,    38021 
Sturbridge,  Inc.,    6805 
Style  Setter  Fashions,    42811 
Sugar  Corp  of  Puerto  Rico,    33180 
Sun  Cal  Coat  Co.,    2040 
Sunday's  Workclothes,  Inc.,  et  al.,    33180 
Sunshine  Kiddie  Knitwear  Co.,  Inc.,     19070 
Suntogs,  Inc.,    29181 
Surrey  Knitting  Mills,  Inc.,     1494 
Susan  Garment  Co.,    43361 
Suz-ette  Fashions,  Inc..  et  al..    17830 
Sylvania  Shoe  Manufacturing  Corp..    31749 
TAR  Auto  Handling  Corp..    33180.  33181 
Take  In  Coals.  Inc.,    40979 
Tami  Sportswear,    5539 
Tamroy  Mining,  Inc.,    30479 
Taunton  Dress,  Inc.,    17831 
Ted  Stem  Co.,    24170 
Teledyne,  Inc.,    8385 
Teletype  Corp.,    12298 
Tempo  Golf  A  Tennis,  Inc.,    40455 
Tenna,  Inc.,    31749 
Tennessee  Handbags,  Inc.,    5960 
Tennessee  Leather  Products.  Inc..    123 
Texaco.  Inc..    4046 
Texas  Apparel  Co..    22224 
Textron.  Inc..    22215.  24958 
Theber.  Inc..    36516 
Titmus  Optical.  Inc..    8385 
Tobin  Hamilton  Co..  Inc..    20825.  40980, 

42811 
Toby  Fashions.  Inc..    8386 
Torwico  Electronics.    43361 
Trace  Fork  Coal  Co..    40455 
Tran  Spectra.  Inc..    6805 
Tri-JCoalCo..    35322 
Tri-Sur  Mining  Co..  Inc..    24958 
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Trio  Casuals  Ltd.  et  al.,    72S2 

Triple  "C"  Construction  Co.,  Inc.,    39635 

Triple  W.  Trucking  Co.,  Inc.,    35322 

Tru-Fit  Knitwear,  Inc.,    26977 

Truitt  Brothers,  Inc.,    22224 

TRW  Dot  Division,    5539 

Tucker  Knits,  Inc.,    30479 

U&I,  Inc.,     12299,42811 

U.S.  Gypsum  Co.,    44305 

U.S.  Handbags,  Inc.,    19557 

U.S.  Industries.  Inc.,    1492,  22225,  29750 

U.S.  Steel  Corp.,    1487,  7252,  8386,  8387, 

19071,  23605,  29181,  32321,  39635 
U.S.  Stove  Co.,    30476 
U.  V.  Industries,  Inc.,    19072 
UFI  Razor  Blades,  Inc.,    11158 
Underground  Energy  Corp.,    38021 
Union  Railroad  Co.,    5539 
Uniroyal.  Inc.,    26977 
United  Industrial  Syndicate,    121 
United  Pants  Co.,  Inc.,    40456 
United  Plastics,  Inc.,     11159 
United  Pocahontas  Coal  Co.,     11866,  16977 
United  Screw  &  Bolt  Corp.,    2736 
United  States  Pipe  &  Foundry  Co.,    38021 
United  States  Steel  Corp.,    33181 
United  States  Stove  Co.,    40980 
Universal  Sportswear,  Inc.,    42812,  44306 
University  Clothing  Corp.,     16985 
Ury  Coal  Co..    30476 
V  &  R  Finishing.  Inc..    32322 
V.T.M  Finishing  Co..    16053 
Valley  Knitting  Mills.  Inc..     11151 
Valley  Manufacturing  Co..    2041 
Valley  Services,  Inc..    35322 
Van  Heusen  Co..    30480 
Van  Trucking.  Inc.,    35323 
Vat  &  Churn.    24170 
Vecillio  &  Grogan.  Inc.,    33182 
Venable  <Sc  Biliups.  Corp..    38022 
Venus  of  California.    29756 
Viancha  Handbags,  Ltd..    40456 
Vicki  Clothing  Co.  Inc..    4046 
Victor  Golf  Equipment  Co..    4047 
Victoria  Fashions.  Inc..    2041 
Victory  Clothes  Co..  Inc..    36517 
Vita  Coats.  Inc.    8387,  17831 
Voyager  Sportswear.  Inc..     1494 
Vulcan  Corp..    39636 
W  F.  Hofford,  Inc..    5961 
W  &  R  Coal  Co..     19072 
Wakefield  Engineering.  Inc.,    22225 
Waldo  Shoe  Corp..    41598 
Waldon  Manufacturing  Co.,    5961 
Walker  Forge.  Inc..    8387 
Wallace-Murray  Corp.,    39636 
Walworth  Co  .    68 1 2.  68 1 3.  4098 1 
War  Eagle  Coals.  Inc.,    29757 
Warnaco.  Inc.,    7252 
Warner  &  Swasey  Co.,    40981 
Washington  Porcelain  Co..    5540 
Washington  Steel  Corp.,    8388 
Washington  Stove  Works,    1 1 157 
Waverly  Fashions,  Inc.,    II 157 
Weber  Knitting  Mills.  Inc..    30481 
Webster  County  Coal  Co..    42812 
Weiss  Shirt  Co.,  Inc.,    9446 
Weldon  Manufacturing  Co..    42813 
Welfab  Steel  Products,  Inc.,    11151 
Welico  Enterprises,  Inc.,    40456 
Wellfleet  of  New  Jersey,  Inc..    24170 
Wendy  Watts,  Inc.,    11152 
Westboro  Shoe  Co.,  Inc.,    25532 
Western  Publishing  Co.,     1495 
Western  Tanning,  Inc..    26978 


Westforth  Manufacturing  Co.,  Inc.,     17831, 

30481,  33183,  40982.  42813 
Westinghouse  Electric  Corp..    22226,  24171 
Westmoreland  Coal  Co.  et  al.,    4040,  12299, 

16053,  16054,  16055 
WEW  Coal  Co.,  Inc..    44306 
Wexler  Knitting  Mills.  Inc  ,    5540 
Weyenberg  Shoe  Manufacturing  Co., 

33183,  35323 
White  &  Cole  Coal  Co..  Inc.,    35323 
White  Eagle  Coal  Co..    24171 
White  Ridge  Coal  Co..    38022 
Whitehall  Manufacturing  Corp.,    33183 
Whitesville  A  &  S  Coal  Co.,  Inc.,  et  al.. 

42813 
Whitin-Roberts  Co.,    1 1 1 58 
Wiley  Manufacturing  Co.,    36517 
Wilker  Brothers  Co.,  Inc.,    32322 
Will-Bob  Truck  Service,  Inc.,    30476 
Willette  Corp..    26978 
William  Omsteen  Heel  Co..  Inc.,    4034 
William  Prym,  Inc.,    6806 
Willoform  Manufacturing  Co..  Inc.,    5962 
Wilshire  Knitting  Mills,  Inc..    5541 
Wilson  County  Garment  Co..    17832 
Wilson-Tek  Corp..    42814 
Windon  Manufacturing  Co..    5962 
Winston  Coal  Co..    33184 
Winter  Scene  Fashions,  Inc.,    26978 
Worcester  Knitting  Co..    24959 
Wright  Trucking  &  Mining  Co..    35324 
Wyoming  Valley  Garment  Co.,  Inc.,    30481, 

43362.  44983 
Xenko,  Inc..    32323 
Yankee  Coal  Co..    31750 
Young  Heritage.    38022 
Youngstown  Steel  Products  Co..    8388 
Zion  Knitting  Mills,  Inc..     18303 
Zwicker  Knitting  Mills,    44306 

LABOR  MANAGEMENT 
SERVICES  ADMLMSTRATION 

See  also  Pension  and  Welfare  Benefit  Programs 
Office. 

PROPOSED  RULES 

Airline  employee  protection  program 
implementation.     19146 

LABOR  MANAGEMENT 
STANDARDS  ENFORCEMENT 
OFFICE 

RULES 

Labor  organizations  in  Federal  sector;  Civil 

Service  Reform  Act  requirements,    33066 
PROPOSED  RULES 
Labor  organizations: 
Annual  financial  reports;  simplified  form, 

8293 
Annual  financial  reports;  simplified  form; 

extension  of  time.    2 1 30 1 
Information  and  financial  reports;  availability 

to  membership.    8294 
Information  and  financial  reports;  availability 
to  membership;  extension  of  time. 
21302 

LABOR  STATISTICS  BUREAU 

NOTICES 

Meetings: 
Business  Research  Advisory  Council,    2724, 
4022,  5530,  6789,  7240,  12287,  21385, 
24959 


Labor  Research  Advisory  Council 

Committees,    22825 
Unemployment  compensation  programs;  State: 
Weekly  seasonal  adjustment  factors,  1979, 

19063 

LAND  MANAGEMENT  BUREAU 

RULES 

Coal  management  program;  lease  or  exchange 

of  Federally-owned  coal,    42584 
Geothermal  resources  leasing: 
Comjjetitive  leases,    12037 
Geothermal  resources  utilization;  (rawer  plant 

siting,    20390 
Grazing  administration: 

Public  rangelands;  grazing  fee  computation 
formula,    2172 
Land  disposition: 
Sales;  conveyance  of  federally-owned 

mineral  interests,    1340 
Sales;  conveyance  of  federally-owned 

mineral  interests;  correction.    4950 
Sales;  Recreation  and  Public  Purposes  Act, 
43470 
Minerals  management: 
Outer  Continental  Shelf  minerals  leasing  and 
right-of-way  granting  programs,    38268 
Recordation  of  mining  claims  and  filing 

proof  of  annual  assessment  work,    20428 
Mining  claims: 

Location;  recordation  of  unpatented  claims 
and  filing  of  assessment  work 
information.    9720 
Outer  Continental  Shelf  leasing: 

Production  statements;  extension  of  filing 
time.    36386 
Public  land  orders: 
Alaska.    5433.  37508,  41795,  43727 
Arizona,    14559 
Arkansas,    42689 
California,    3706.  28666.  29065,  29894, 

37611.43726 
Florida,    1980 
Idaho,    44503 
Nevada,    23225,  34131 
Oklahoma,    17489,  19406 
Oregon,    34131,44158 
Utah,     15720,43474 
Wyoming.    37611,44846 
Recreation  management: 

Off-road  vehicles;  use  of  public  land,    34834 
Resource  management: 
Omitted  lands  and  unsurveyed  islands; 
conveyance,    41792 

PROPOSED  RULES 

Coal  management;  advance  notice;  extension  of 

time,    10518 
Coal  management;  hearings,    18537 
Coal  management  program,    16800 
Coal  management  program;  antitrust  aspects  of 

Federally-owned  coal  leasing,    23508 
Coal  management  program;  antitrust  aspects  of 
Federally-owned  coal  leasing;  extension  of 
time.    25653 
Coal  management  program;  hearings.    20464 
Federal  coal  management  program;  final 
environmental  statement;  availability, 
25243 
Land  disposition: 
Sales;  Recreation  and  Public  Purposes  Act, 
2620 
Minerals  leasing: 
Potassium,  sodium,  sulphur  and  phosphate; 
minimum  production  or  royalty,    12464 
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Potassium,  sodium,  sulphur  and  phosphate; 
minimum  production  or  royalty; 
extension  of  time.    26130 
Mining  claims: 

Wilderness  study  areas  on  public  lands; 

management  and  protection.    2623 

Wilderness  study  areas  on  public  lands; 

management  and  protection;  clarification 
of  comment  date.    18709 
Wilderness  study  areas  on  public  lands; 
management  and  protection;  meetings. 
6481.  10518 
Outer  Continental  Shelf  leasing: 

Mineral  leasing  program.    6471 
Public  Rangelands  Improvement  Act  of  1978; 

implementation.    44702 
Resource  management  plan;  extension  of  time, 

29501 
River  areas;  special  recreational  permits, 

allocations  and  transfers;  extension  of  time. 
4501 
Wild  free-roaming  horse  and  burro  protection, 
management,  and  control,    20724 

NOTICES 

Airjxjrt  leases: 
Idaho,    44279 
Nevada.    2433.  3786.  18745 
Alaska  native  selections;  applications,  etc.: 
AHTNA,  Inc..    28884 
Akhiok.  Inc..    6522 
Akutan  Corp..     37694,  42340 
Alyeska  Pipeline  Service  Co.,    32481 
Becharof  Corp..    33157 
Cape  Fox  Corp.,    2200,  6526 
Christochina  Native  Village,    37980 
Cook  Inlet  Region,  Inc.,    10134.  19253, 

22521 
Donlee  Corp.,     19256,  31722 
Doyon,  Ltd..    25937.  25939,  25944,  25945, 

25947,  28110,  28111,  28883.  33742 
Ekiutna.  Inc..    2694.  19257 
Ekwok  Natives  Ltd.,    13085 
Elim  Native  Corp.,    33742 
Emmonak  Corp.,    20800,  32294,  33155, 

33159 
False  Pass  Corp.,    19250 
Gambell  Native  Corp.  et  al.,    25271,  28883 
Gold  Creek  Ltd.,    19257.  23948 
Huna  Totem  Corp..    37978 
Kake  Tribal  Corp.,    33976 
Koliganek  Natives  Ltd.,    37986.  431 15 
Koniag.  Inc.,  et  al..    8021 
Kwethluk  Inc.,     13587 
Leisnoi,  Inc,    6210 
Levelock  Natives.  Ltd..    20803 
Manokotak  Natives  Ltd.,    15777,  19253 
Mentasta,  Inc.,    37988 
MTNT,  Ltd..    19254 
Nelson  Lagoon.    3321 
Nenana  Native  Village.    37693 
Ounalashka  Corp..    37983 
Saguyak.  Inc..    28112 
Sealaska  Corp..    25940 
Sescui.  Inc..    19259.  24938 
Seward  Meridian.    26214,  32481 
St.  Mary's  Native  Corp.,    6527 
Sta-Keh  Corp..    29165 
Togiak  Natives  Ltd..     15780 
Authority  delegations: 
Cadastral  Survey  Examination  and  Approval 

Staff,  Chief;  mineral  serveyors 

appointment.    32747 


Grand  Junction  District.  Colo.;  redelegation 

to  area  managers.    281 14 
Idaho;  Burley  District  Area  Managers. 

29541 
Idaho.  State  Director;  grants  and  permits. 

7238 
Idaho  State  Office,  Chief,  Records  and  Data 

Management  Branch,  Management 

Services  Division.    27501 
New  Mexico.  State  Director;  grants  and 

permits.    28114.36118 
Oregon.  State  Director;  acquisitions  of  or 

interests  in  lands.    41355 
Classification  of  lands:  ( 

New  Mexico.    34202.  34206  ^ 

Coal  areas:  ■  ' 

Alabama.    30590 

Arkansas.    30590  , 

Illinois,    30590  ;! 

Indiana,    30590  ' ' 

Iowa.    30590 
Kentucky,    30591 
Maryland.    30591 
Michigan,    30591 
Missouri,    30591 

Ohio.    30592  V 

Pennsylvania,    30592  ~^ 

West  Virginia.    30592  {; 

Coal  exploration  program:  i 

Colorado,    44625 
Coal  lease  sales,  short-term  by-pass;  bidding 

methods  and  fair  market  value,    7237 
Coal  leases: 

Colorado,    5209.  14644,  15783,  18290,  18742, 

31720,  31723,  39620 
Montana,    16042 
New  Mexico,    31324 
Utah.    43534 
Wyoming.     12776,  17591 
Wyoming  et  al.,    40142 
Coal  leases;  expressions  of  interest: 
Colorado,    42788 

Wyoming,    42790  «| 

Coal  management  program: 
Coal  leasing;  mailing  list;  inquiry,    33976 
Coal  unsuitability  criteria,  application,    2201 
Selected  management  framework  plan 

supplements;  draft  criteria  for 

identification  of  unsuitable  land.    21380 
Selected  management  framework  plan 

supplements;  draft  criteria  for 

identification  of  unsuitable  land; 

availability  of  test  results.    28887 
Committees,  establishment,  renewals, 
terminations,  etc.: 
Advisory  Council;  Iditarod  National  Historic 

Trail.  Alaska;  management  plan.    37699 
Environmental  statements;  availability,  etc.: 
Allen  Warner  Valley  Energy  System,  Utah, 

34204 
Arizona-San  Diego  500kV  Interconnection 

project,  Ariz,  and  Calif;  meetings. 

31324 
Bannock-Oneida  counties.  Idaho;  livestock 

grazing,    21896 
California  desert  conservation  area  plan, 

Calif.,     11015 
Camp  Swift  Military  Reservation,  Bastrop 

County,  Tex.;  proposed  leasing  of 

Federal  lignite  coal,    40729 
Coal;  Carbon  Basin  Area,  Wyo.;  extension  of 

time,    23948 
Coal  lease  applications.  Alabama;  hearings, 

36264 


Land 

Coal  resources  development;  south  central 

Wyoming.     12111 
Coal  resources  development;  Star  Lake-Bistri 

Region.  N.  Mex..     12110 
Coal  resources  development;  west-central 

Colorado.    25936 
Coal  resources  development.  Wyo..     17808 
Grossman  Peak  Radar  Facility  proposal  and 

meeting.    3574 
Crude  oil  transportation  system.  Wash., 

Idaho.  Mont..  N.  Dak.,  and  Minn.; 

extension  of  time  and  hearings.    7237 
Cfude  oil  transportation  system.  Wash.. 

Idaho.  Mont..  N.Dak.  and  Minn..    3326 
Desolation-Gray  River  Management  Plan, 

Utah,     11619 
Domestic  livestock  grazing,  Caliente  Area, 

Las  Vegas  District,  Nev.,    1 1 129 
Drewsey  Planning  Area,  grazing 

management,  Oreg.,    25521 
East  Socorro  area,  grazing  management 

program.  N.  Mex..     16042 
Eastern  Powder  River  Basin,  Wyo.;  coal 

resources  development,    20808 
El  Malpais  Wilderness  Area,  N.  Mex., 

24642 
Emery  Powerplant,  Utah,    11015 
Grand  Junction  District  Grazing  Advisory 

Board,    24644 
Grazing  management.  San  Juan  resource 

area.  Montrose  District.  Colo..    24348 
Grazing  management.  Shoshone  resource 

area.  Idaho,    44627 
Idaho  agricultural  development,    28734 
Idaho  Falls  District,  notice  of  intent  and 

scoping  meeting;  Idaho.    25935 
Ironside  grazing  management  plan,  Oreg.; 

meeting,    42342 
Kanab-Escalante  grazing  statement,  Utah, 

18745 
Little  Lost-Birch  Creek  Planning  Area, 

proposed  range  management  program, 

Idaho.    28734 
Livestock  grazing  management;  Central 

Wyo.  Rawlins  District.  Wyo..    42789 
McGregor  Range  grazing  management 

program,  N.  Mex..    30171 
Missouri  Breaks  of  Montana;  grazing 

management  plan.    15542 
Mountain  Foothills  Grazing  Management, 

Dillon  Resource  Area,  Mont.,    28430 
Nearshore  Beaufort  Sea;  Alaska;  oil  and  gas 

lease  sale.    19045,  23383 
Osceola  National  Forest,  phosphate  leasing. 

Fla.,    22201 
Outer  Continental  Shelf;  California;  oil  and 

gas  leasing,    6213 
Outer  Continental  Shelf;  Central  and 

Northern  California;  oil  and  gas  lease 

sale,    26215 
Outer  Continental  Shelf;  Gulf  of  Alaska;  oil 

and  gas  lease  sale,    1 5543 
Outer  Continental  Shelf;  Gulf  of  Mexico;  oil 

and  gas  lease  sale,    5524.  14643.  37992 
Outer  Continental  Shelf;  North  Atlantic;  oil 

and  gas  lease  sale,    29730 
Outer  Continental  Shelf;  North  Atlantic;  oil 

and  gas  lease  sale;  extension  of  review 

period.    40143 
Outer  Continental  Shelf;  North  Atlantic;  oil 

and  gas  lease  sale,  hearing,    30770 
Outer  Continental  Shelf;  Western  Gulf  of 

Alaska;  oil  and  gas  leasing,    25515 
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Land 

Palo  Verde  Nuclear  Generating  Station, 
Ariz.;  proposed  500  kV  electrical 
transmission  line,    1228S 
Paria  Canyon,  Paiute,  and  Vermillion  Cliffs 

Wilderness,  Ariz.,    22819 
Rich  County,  Utah;  grazing  management 

program,    33498 
Rocky  Mountain  liquid  hydrocarbon 

pipeline;  New  Mexico  et  al.,    40364 
Roswell,  N.  Mex.;  grazing  management 

program,    33498 
Royal  Gorge  and  Raton  Basin  Planning 

Areas,  Colo.;  grazing  management  plan, 
15775 
Scab  Creek  Wilderness  Instant  Study  Area, 

Wyo.,    32748 
Seven  Lakes  Area,  South  Central  Wyoming 

Rawlins  District,  Wyo.,    6991 
Shivwits  Grazing  Management  Proposal, 

Ariz.,    8341 
Shoshone  Resource  Planning  Area,  grazing 

management  plan,  Idaho,    24649 
Three  Corners  planning  unit.  Vernal,  Utah; 
grazing  management  program,    33499 
Tonopah  Resource  Area,  Nev.,    29541 
Ukiah  District  timber  management  program, 

Calif,    38675 
Vermillion  Resource  Area,  grazing 

management  program,  Mohave  and 
Coconino  Counties,  Ariz.,     17235 
Western  Oregon  forest  lands;  vegetation 
management  with  herbicides,    8345 
White  River  resource  area,  grazing 

management  program,  Colo.,    25702 
Wyoming;  coal  slurry  pipeline,    40566 
Flood  plain  management;  protection 

procedures,     15784 
Jurisdiction  transfer  of  lands: 
New  Mexico.    5004,  18565 
Management  framework  plans;  coal  resources 
on  Federal  lands,  policy  statement; 
inquiry;  extension  of  time,    2201 
Management  framework  plans;  review  and 
supplement: 
Colorado,    6788 
Montana,    3786 
Utah,    3325,  39623 
Meetings: 
Arizona  Strip  District  Grazing  Advisory 

Board,     117,20508 
Bakersfleld  District  Grazing  Advisory 

Board.     13589 
Battle  Mountain  District  Grazing  Advisory 

Board,    43350 
Boise  District  Grazing  Advisory  Board, 

2433 
Burley  District  Grazing  Advisory  Board, 

16965 
Butte  District  Grazing  Advisory  Board, 

34201 
California  Desert  Conservation  Area 
Advisory  Committee,    117,11619, 
17592,  24942.  39031 
Canon  City  District  Grazing  Advisory 

Board,    40726 
Carson  City  District  Grazing  Advisory 

Board,     12774.  28732 
Casper  District  Grazing  Advisory  Board, 

21084 
Cedar  City  District  Grazing  Advisory 

Board,    28885 
Craig  District  Grazing  Advisory  Board, 

28885 
Ely  District  Grazing  Advisory  Board, 
28430 
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Grand  Junction  District  Grazing  Board, 

40428 
Idaho  Falls  District  Grazing  Advisory 

Board,     11275,37699 
Initial  Wilderness  Inventory;  changes, 

23383 
Initial  Wilderness  Inventory-Idaho,    23383 
Initial  Wilderness  Inventory-Uuh,    33978 
Kingman  Resource  Area  Grazing  Advisory 

Board,    3785,  27501 
Las  Cruces  District  Grazing  Advisory 

Board,    33160 
Las  Vegas  District  Grazing  Advisory  Board, 

10136.  37560 
Lewiston  District  Grazing  Advisory  Board. 

30172 
Little  Sahara  Recreation  area,  Juab  County, 

Uuh,    36267 
Miles  City  District  Grazing  Advisory  Board, 

40564 
Moab  District  Grazing  Advisory  Board, 

31724 
Montrose  District  Grazing  Advisory  Board, 

32748 
New  Mexico  wilderness  program  workshop, 

9807 
Paria  Canyon,  Paiute,  and  Vermillion  Cliffs 

Wilderness  Study,  Ariz.,    28885 
Phoenix/Lower  Gila  Resource  Areas 

Grazing  Advisory  Board,    3786,  27501 
Phosphate  leasing  on  the  Osceola  National 

Forest,  Fla.,    24159 
Prineville  District  Grazing  Advisory  Board, 

39312 
Rawlins  District  Grazing  Advisory  Board. 

14644,  40731 
Riverside  District  Grazing  Advisory  Board, 

12775 
Rock  Springs  District  Grazing  Advisory 

Board,    9633 
Roswell  District  Grazing  Advisory  Board. 

34203 
Safford  District  Grazing  Advisory  Board. 

6523 
Salmon  District  Grazing  Advisory  Board, 

20307 
Salt  Lake  District  Grazing  Advisory  Board. 

1474,2432,  30172,41575 
Shoshone  District  Grazing  Advisory  Board, 

22202 
Socorro  District  Grazing  Advisory  Board, 

16499 
Susanville  District  Grazing  Advisory  Board, 

11129,  13589,27502 
Vale  District  Grazing  Advisory  Board, 

1475,  32748,  42343 
Wilderness  areas;  interim  management 

policy;  workshop,     11015 
Wilderness  areas;  inventories;  Nevada, 

30449,  33743 
Wilderness  policy  and  review  procedures, 

Idaho.    6525 
Wilderness  study  areas;  draft  interim 

management  policy,  etc.,    8028,  10134 
Winnemucca  District  Grazing  Advisory 

Board,     12773,  15791,  37336 
Woriand  District  Grazing  Advisory  Board 

34648 
Motor  vehicles,  off-road,  etc.;  area  closure: 

Utah,    39031 
Motor  vehicles,  ofT-road,  etc.;  area  closures: 
Arizona,    41967 
California,    6526,  31723,  37696 
Colorado,    40564 
Montana,    36268 


Oregon,    3786,  9807,  13084,  26810 
Washington,    23382,  25936 
Oil  and  gas  leasing;  protraction  diagrams  filing; 
availability: 
California,    5208 
Opening  of  public  lands: 
Arizona,    5728 

California,    20805,  37697,  40725,  44625 
Michigan,    30449 
Minnesota,    30449 
Montana,    30172 
Nevada,     118,15788 
Oregon,     17591,  42789 
Utah,    32751,34207,43350 
Wisconsin.    30449 
Organization  and  functions: 

Alaska  State  Office,  Anchorage,  Alaska; 

relocation,    4542 
Eastern  States  Office;  relocation,    37993 
Outer  Continental  Shelf: 

Leasing  program  under  development  and 

preparation  of  environmental  statement; 

inquiry,    24939 
Mineral  and  oil  and  gas  leases;  Alaska; 

protraction  diagrams;  availability, 

21896 
Mineral  and  oil  and  gas  leases;  Pacific  area; 

protraction  diagrams;  availability,    6525, 

43820 
Oil  and  gas  lease  sales;  Alaska;  Beaufort  Sea, 

joint  Federal/State,     12773 
Oil  and  gas  lease  sales;  Alaska;  protraction 

diagrams,     18744,  30172 
Oil  and  gas  lease  sales;  Central  and  Western 

Gulf  of  Mexico,    37993 
Oil  and  gas  lease  sales;  Gulf  of  Mexico, 

10791,  37994 
Oil  and  gas  lease  sales;  Gulf  of  Mexico; 

correction,    42790 
Oil  and  gas  lease  sales;  Gulf  of  Mexico; 

deletion  of  tracts,    40938 
Oil  and  gas  lease  sales;  Mid- Atlantic,    5716, 

5719,  40727 
Oil  and  gas  lease  sales;  North  Atlantic,    118, 

24643.  26810.43811 
Oil  and  gas  lease  sales;  qualified  joint 

bidders;  list,    31721 
Oil  and  gas  lease  sales;  qualified  joint 

bidders;  list;  correction,    35060 
Oil  and  gas  lease  sales;  restricted  joint 

bidders;  list,    24348 
Oil  and  gas  lease  sales;  Southern  California, 

17583,  30770,  30778 
Oil  and  gas  lease  sales;  Southern  California; 

correction,    32048 
Oil  and  gas  lease  sales;  Western  and  Central 

Gulf  of  Mexico,    23584 
Oil  and  gas  lease  sales;  Western  and  Central 

Gulf  of  Mexico;  correction,    24942 
Oil  and  gas  leases;  Cook  Inlet/Shelikof 

Strait,  Alaska;  correction,    2694 
Oil  and  gas  leases;  Gulf  of  Mexico,  Destin 

Dome,     14643 
Oil  and  gas  leases;  Gulf  of  Mexico  and  South 

Atlantic,  protraction  diagram; 

availability,     11275,25703 
Oil  and  gas  leasing;  Bering  Sea-Norton 

Sound;  nominations  and  request  for 

comments.    25274.  26810 
Oil  and  gas  leasing;  Gulf  of  Mexico;  area 

nominations  and  comments.    37991 
Oil  and  gas  leasing;  Gulf  of  Mexico;  area 
nominations  and  comments;  correction, 
40429 
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Oil  and  gas  leasing;  North  Atlantic; 
protraction  diagrams  availability, 
32747,  32748 
Oil  and  gas  leasing;  St.  George  Basin, 

Alaska,    43818 
Oil  and  gas  leasing  areas;  South  Atlantic- 
Georgia  Embayment;  nominations, 
19046 
Phosphate  leasing  on  the  Osceola  National 

Forest,  Fla.;  meeting.    24159 
Recreation  management  restrictions,  etc.: 
Lowry  Pueblo  Ruins,  N.  Mex.,    31724 
Recreation  use  fees,  commercial: 

Utah;  river  float  boating,     17596 
Recreation  use  permit  systems: 
Upper  Missouri  National  Wild  and  Scenic 
River,     18743 
Resource  management  plans: 
Areas  of  critical  environmental  concern; 
draft  proposed  policy  and  procedures 
guidelines;  inquiry.    32590 
River  allocation  pool;  Desolation  and  Gray 
Canyons  of  Green  River,  Utah;  criteria 
and  procedures,    31723 
Sale  of  public  lands: 

Idaho,    32747,  42342,  42788 
Nevada.     18564 
South  Dakota.    6213 
Washington.    21715 
Survey  plat  filings: 
Alaska;  correction.    9633 
Arizona.    3786,  9805,  10554 
California,    5208,  11620 
Idaho.     12775.  39621 
Michigan,    42340 
Wisconsin,    41574 
Watch  and  watch  movements;  allocation  of 
quotas: 
Virgin  Islands;  correction,    25488 
Wilderness  areas;  characteristics,  inventories, 
etc.: 
Arizona,    21896,  30768,  41573 
California,    9807,  12110,  19044,  22521, 
23948.  28732,  28733,  37698,  41354 
Colorado,     17592,  26215 
Idaho,    2432,  6525,  7818,  12775,  18289,  . 

22201,  30769,  31721,  40726 
Michigan,     19047 
Minnesota,     19047 

Montana,     11620,18743,28886,43819 
Nevada,    8028,  19047,  20508,  24643,  24644, 

25514,  30449,  36493,  40728,  42341 
New  Mexico,    3785,  9807,  27502,  39622 
Oregon.    20806,  24643 
Utah,     1475,  17597,  21898,  25937,  27503, 

30450,  36268 
Washington,    20806 
Wisconsin,     19047 
Wyoming,    7820,9812,40429 
Wilderness  study  areas;  interim  management 
policy  and  guidelines;  meetings.    6525, 
8028,9808,  10134,  11015 
Wilderness  study  areas;  interim  management 
policy  and  guidelines  draft;  availability  and 
inquiry,    2694 
Wilderness  study  areas;  interim  management 
policy  and  guidelines  draft;  availability  and 
inquiry;  clarification.     18566 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 
Alaska,    19543,  22819,  24646,  24938,  33155 
Arizona,    21379 

California,    2432,  5209,  5728,  11127,  12773 
Colorado,     15775 
Florida,    8024,  8025.  8026 


Idaho.    2432,  10554,  34648,  43810 

Louisiana,    5210 

Michigan,    30769  | 

Mississippi,    8027  j 

Montana,    24645,  33978,  37561 

Nevada,    6529,9805,40729 

New  Mexico,    2434,  9806,  15789,  31725 

Oregon,    2431,  3788,  7237,  7819,  8028, 
21714,  28886,  31723,  41968 

Utah,     18745,  23382,  24942,  25936,  32750, 
37337 

Washington,    22820,  31725 

Wyoming,    4759 
Applications,  etc.: 

Arizona,    29170 

California,    8024 

Colorado,  5208,  5209,  6523,  6524,  7817, 
10645,  11127,  11620,  12774,  15542, 
15775,  15776,  18744,  24158,  24942, 
25513,  25514,  28732,  34201.  35298, 
37697,  37698,  39312,  40429,  41574, 
43819.  44278,  44626,  44627,  44950 

Idaho,    22201 

Montana,  6529,  8027.  16043.  20805.  28885, 
29986,  35298,  40565 

New  Mexico.  117,  1474,  2203,  2432,  2694, 
3324,  3325,  3785,  3787,  3788.  5004.  5005, 
5210,  5211,  6525,  6990.  8340,  8341,  8342, 
9435,  9806,  10136.  11127,  11128,  11850, 
13087,  15777.  15788.  15789,  15790, 
16043,  17595,  17596,  18565,  18744, 
18745,  22201,  22202,  22820,  23381, 
23592,  23593,  24645,  24938,  25515, 
26215,  26216,  27502,  27503,  27756, 
28886,  29986,  29987,  30173,  30450, 
31323.  31324,  32749,  32750,  34201, 
34202,  36117,  36264,  36265,  36266, 
39031,  39622,  40429.  40565,  40566, 
40730,  40731,  41574,  41575,  41967, 
43115,  44278,44279,44951 
Utah,  2203,  4759,  11129,  12775,  17596, 

21084,  28430,  29731,  33743,  34203,  35298 
Wyoming.  5211.  5212.  5947.  6530.  7820. 
8028,  8029,  8341,  8342,  8343,  8344,  9633, 
9634,  9808,  9809,  9810,  9811,  9812, 
10555,  11129,  11130,  11619,  11620, 
11621,  12776,  15791,  16044,  17234, 
17806,  18565,  18566,  18746,  19048, 
21084,  21085,  23382,  24159,  24643, 
24644,  25936,  26811,  26812,  27502, 
27503,  27504,  27756,  27757,  28887, 
29170,  29171,  29731,  30173,  31047, 
31048,  31726,  31727.  32046.  32047. 
32481.  32482.  32751.  32752.  34204. 
34205,  36267,  36268,  37561.  37698, 
37700,  39312,  39313.  39623,  39624, 
40143,  40939,  43811,  44279,  44280,  44627 

LAW  ENFORCEMENT 
ASSISTANCE 
ADMINISTRATION 

PROPOSED  RULES 

Improving  government  regulations: 

Regulatory  agenda,    23770 
Regulatory  agenda,    23770 

NOTICES 

Appeals  from  grant  application  denial: 
D'Youville  College;  hearing.    2028 
MAC  Crime  Prevention  and  Education 

Program,  Inc.;  hearing.    25527 
National  Coalition  for  Children's  Justice;       '\ 

hearing.    39316  ! 

Nova  University;  hearing,     18748 
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Committees;  establishment,  renewals, 
terminations,  etc.: 
Criminal  Justice  National  Minority  Advisory 
Council,     1801 
Discretionary  grant  programs  guide.  1979  FY:, 
20511,  34213 
Additional  program;  inquiry,    7845,  24945, 

29744 
Arson  control  assistance  program 

development,    22524 
Inquiry.    5527 

National  victim/witness  strategy.    40444 
Arson  control  assistant  program; 
publication  of  guidelines.    43353 

Grants  solicitation,  competitive  research: 
Arson  and  anti-arson,    2028,  3792 
Child  advocacy  unit;  Philadelphia 

Defenders'  Association;  evaluation, 
22825 
Commercial  Security  Field  Test  Program. 

37092 
Confined  offenders;  movement  between 

mental  health  and  correctional  facilities. 

6531 
Crime-focused  police  activity,  feasibility  and 

implications,    12512 
Criminal  violence;  correlates,  causes,  and 

control,    9813 
Denver  Project  New  Pride  Replication 

Discretionary  Program  evaluation, 

24945 
Evaluation  of  antisera  and  accompanying 

serological  methods  for  dried  blood 

typing,    22525 
Family  counseling,  screening,  and  evaluation 

for  mental  health  services,  etc.,     11624 
General  deterrence;  policy  experiments, 

5026 
Graduate  research  fellowship  program, 

38682 
Homicide;  nature  and  patterns,    13594 
Incapacitation  as  a  crime  control  strategy, 

15803 
Investigative  information  and  behavior, 

15803 
Law-related  education  program.    27506, 

32754 
Managing  criminal  investigations,  etc.,    5213 
Minority  communities;  relationships  between 

race  and  crime,    5027 
Multijurisdictional  sentencing  guidelines  field 

test  evaluation,    4761 
National  Criminal  Justice  Executive  Training 

Program,    22525 
Negotiated  and  adversarial  resolutions  of 

criminal  cases,    23390 
Neighborhoods;  safe  and  secure 

environment,    5027 
Parole  conditions  and  utilization  of  technical 

violations,    5212 
Patrol  visibility  impact  on  crime  and  citizen 

perception  of  safety,     11623 
Prisons;  staff-inmate  ratio  effect  on 

institution  operations,    28 1 1 8 
Prosecutorial  and  court  responses  to  non- 
stranger  violence  cases,    20810 
Prosecutorial  information  requirements  for 

various  types  of  criminal  cases,    9438 
Replication  of  Project  New  Pride;  serious 

offender  youth  treatment  program, 

24348 
Replication  of  Project  New  Pride;  serious 

offender  youth  treatment  program, 

correction.    25278 
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Replication  of  Project  New  Pride;  serious 
offender  youth  treatment  program;  flnal 
guidelines,    39041 
State  Court  Systems  organization  research, 

11624 
Sutistical  Analysis  Centers  (SACs) 

evaluation,     10442 
Structured  plea  negotiation  program  test, 

27505 
Use  of  deadly  force  by  officers,    1801 
Utilization  of  forensic  sciences  in  police 

investigations,    1 8747 
Washington  State  juvenile  justice  legislation; 

implementation  and  impact,    5529 
White  collar  crime,    2028 
White  collar  crime  program,  major,    22524 
Youth  Advocacy  Initiative;  guidelines; 
inquiry,    3465 1 
Law  enforcement  education  program;  fund 

availability  notification,    33500 
Meetings: 
Criminal  Justice  National  Minority  Advisory 

Council,    9439,  11854,  22524,  31048 
Juvenile  Justice  and  Delinquency  Prevention 
National  Advisory  Committee,    8040, 
25952 
Law  Enforcement  and  Criminal  Justice 

National  Institute  Advisory  Committee, 
5026,  11133,  33499 
National  Criminal  Justice  Information  and 

Statistics  Service;  policy  statement,    43126 
Nondiscrimination;  Inter-agency  agreement 

with  Revenue  Sharing  Office,    21718 
Response  to  comments  and  issuance,    25950 
State  Planning  Agency  Grants;  guideline 
manual;  juvenile  detention  and 
correctional  facilities;  re-examination  of 
definition,    18920 
State  Planning  Agency  Grants;  guideline 
manual;  revisions  and  issuance,    6992 
State  Planning  Agency  Grants  Guideline 
Manual;  juvenile  detention  and 
correctional  facilities;  definition;  proposed 
revision,    37578 

LEGAL  SERVICES 
CORPORATION 

RULES 

Eligibility,  legal  assistance;  maximum  income 

levels,    28329 
Eligibility,  legal  assistance;  maximum  income 

levels;  correction,    31022,  31981 

PROPOSED  RULES 

Nondiscrimmation: 
Handicapped  in  federally-assisted  programs, 
22482 

NOTICES 

Grants  and  contracts;  applications,  2042,  3576, 
5541.  6813,  6814,  9635,  9636,  10442,  11867, 
11868.  12512,  12513,  12780,  17236,  18124, 
18125,  19075,  19076,  20321,  20513,  21088. 
21719,  23134,  23949,  25534,  25706,  26814, 
27271,  28433,  29763,  30174,  31330.  33184, 
34671,40147,41357,42817 

Meetings: 

Presidential  Search  Advisory  Committee, 

27506 
Presidential  Search  Committee,    30174 

Meetings;  Sunshine  Act,    4555,  9460,  16095, 
16541,  19617.  22603.  25019,  27542,  28470, 
30815,  31081.  41019.  41419 

Migrant  farm  workers  program;  applications; 
policy  statement,     15543 
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Property  mangement  program;  instructions  to 
recipients  of  funds,    22525 

LIBRARIES  AND  INFORMATION 
SCIENCE,  NATIONAL 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,    10496,  21728,  27331, 
37109,  42841 

LIBRARY  AND  INFORMATION 
SERVICES,  WHITE  HOUSE 
CONFERENCE 

NOTICES 

Meetings;  Sunshine  Act,  2S3S2,  41021,  41419, 
41634,  80515 

LIBRARY  OF  CONGRESS 

See  also  Copyright  Office,  Library  of  Congress. 

NOTICES 

Meetings: 
American  Folklife  Center  Board  of  Trustees, 
6814,  27271 

MANAGEMENT  AND  BUDGET    . 
OFFICE 

See  also  Federal  Procurement  Policy  Office. 

RULES 

OMB  and  Federal  management  circulars;  list, 
37912 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda;  publication  delay, 
32327 
Regulatory  agenda;  publication  delay,    32327 

NOTICES 

Agency  forms  under  review,     1498,  1499,  1500, 
1501,  2048,  2211,  2443,  2741,  3339,  3579, 
4763,  4764,  4765,  5218.  5971,  6229,  6539, 
6997,  8936,  9815,  9816,  10448.  11016, 
11626,  12123,  12788,  13606,  15818,  16513. 
17609,  18125,  18752,  19262,  20518,  21091, 
21911,  22531,  23955,  23956,  24659,  25278, 
25957,  26818,  27513,  28119,  28901,  29548, 
30182.  30788,  32054,  33504,  33505,  35065, 
35067,  36275,  37094.  37706.  38684,  40164, 
40166,  40743.  41361.  42352.  43131.  43826. 
44634 

"Audit  of  Federal  Operations  and  Programs"; 
(OMB  A-73);  profwsed  revision;  inquiry, 
40461 

Budget  rescissions  and  deferrals,  3430,  7076. 
10322.  10594,  15616.  17140,  21234,  22420, 
25610,  27956,  34448,  41 144.  44798 

Clearinghouses,  federally-assisted  projects; 
urban  impact  review,  applications  (OMB 
A-95),    3103 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Performance  Review  Board,    42354 

Critical  Energy  Facility  Program, 
implementation;  inquiry,    37094 

Educational  institutions,  cost  principles  (OMB 
A-21),     12368 

Educational  institutions,  indirect  cost  rales, 
audits  and  audit  followups  (OMB  A-88), 
42114 

Employee  Retirement  Income  Security  Act 
(ERISA);  administration;  inquiry,    31758 


Federal  aid  programs;  sample  review  and 
approval  process  flow  charts;  inquiry, 
44984 
Federal  assistance  programs,  study  plan,    19(X) 
Federal  Government  functions, 

decentralization;  study  and  inquiry,    15546 
Grants,  contracts,  and  agreements  with  State 
and  local  governments,  cost  principles 
(circular  974-4),    37707 
Hospital  and  medical  care  and  treatment 
furnished  by  U.S.,  cost;  rates  regarding 
recovery  from  tortiously  liable  third 
persons,    32490 
Improving  Government  regulations: 
Effectiveness  and  compliance  evaluation  of 
department  and  agency  performance, 
24175 
Final. report  and  list  of  current  bulletins  and 

circulars,    11356 
Semiannual  agenda  for  directives,    1 1 360, 
34615 
Meetings: 
Statistical  System  Reorganization  Project, 
President's  Advisory  Committee,    7851 
Motion  picture  productions;  contracting 

system,     12787 
Privacy  Act;  supplemental  guidance  for 

matching  programs,    23138 
Privacy  Act;  systems  of  records,    5030,  8047, 

23958,  28120,  33192 
Productivity  improvement  efforts.  State  and 
local  governments;  Federal  support; 
National  Productivity  Council  study; 
inquiry,    6631 
Small  business  contracts;  adequate  citation  of 

law  or  regulation;  inquiry,    3796 
State  and  local  governments;  audit 

requirements  (OMB  A- 102),    40624 
Videotape  productions;  Government-wide 
contracting  system;  inquiry,    43548 

MANPOWER  ADMINISTRATION 

See  Employment  and  Training  Administration. 

MANPOWER  POLICY,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,     16502,  19077 

MARINE  MAMMAL 
COMMISSION 

PROPOSED  RULES 

National  Environmental  Policy  Act; 
implementation,    44916 

NOTICES     I 
Meetings: 

Marine  Mammals  Scientific  Advisors 
Committee,    24353 

MARITIME  ADMINISTRATION 

RULES 

Maritime  carriers: 
China;  documentation,  transfer,  or  charter  of 
vessels;  removal  of  restrictions,    7699 
Merchant  marine  training: 
Academy  midshipmen;  use  of  State  vacancies 
and  process  for  additional  appointments, 
7700 
National  Shipping  Authority;  control  and 

utilization  of  ports  for  emergencies,    9380 
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National  Shipping  Authority;  control  and 

utilization  of  ports:  transfer  of  regulations, 
27991 

PROPOSED  RULES 

Conservative  Dividend  Policy  (CDP);  dividend 

declaration  standards.    41854 
Practice  and  procedures; 
Operating-differential  subsidy  applications; 
hearing  procedures.    37003 
Subsidized  vessels  and  operators: 

Bulk  cargo  vessels  engaged  in  worldwide 

service;  ODS  regulations,     18996 
Bulk  cargo  vessels  engaged  in  worldwide 
service;  ODS  regulations;  trading 
restrictions,    31239 
Standard  contract  forms;  construction- 
differential  subsidy;  extension  of  time, 
3997,  11246 

NOTICES 

Environmental  statements;  availability,  etc.: 
Tank  vessels  engaged  in  domestic  trade,  MA 
Title  XI,    10411 
Firefighting  training  site  (West  Coast) 

proposals,    8922 
Foreign  construction  cost  computation: 
Roll-on-roll-off  containership,  MA  design 

C7-S-133a,    31271 
Lash  vessels,  MA  design  C8-S-81h,    37024 
Great  Lakes  service  operations;  winter 

alternatives,    1694 
Meetings: 

U.S.  Merchant  Marine  Academy  Advisory 
Board,    20237 
Merchant  ship  construction;  standard 
sjjecifications;  availability,    34183 
Operating-differential  subsidy;  transfer  and 

interchange  (substitution)  policy,     19219 
Trustees;  applicants  approved: 

Northwestern  National  Bank,    43502 
Peoples  National  Bank  of  Washington, 
13556 
Trustees;  applicants  disapproved: 

National  Bank  of  North  America,    39572 
Applications,  etc.: 

Aeron  Marine  Shipping  Co.  et  al.,    34183 
American  President  Lines,  Ltd.,    37650 
American  Shipping,  Inc.,    10787 
Boston  VLCC  Tankers,  Inc.,    10787 
Boston  VLCC  Tankers,  Inc.,  VI,    38618 
Great  Lakes-Atlantic  Steamship  Co.,    14614, 

17544 
Gulf  Oil  Corp.,    2670,  11820 
Ogden  Traveler,  Inc.,    4004,  5486 
Prudential  Lines,  Inc.,    28034 
Waterman  Steamship  Corp.,    21839,  25895 
Zapata  Products  Tankers,  Inc.,    90 

MATERIALS  TRANSPORTATION 
BUREAU 

See  also  Research  and  Special  Programs 
Administration. 

RULES 

Hazardous  materials: 

Approvals  and  authorizations  issued  by 

Bureau  of  Explosives,     18027 
Asbestos;  packagings  and  extension  of 

effective  date,     18673 
ASME  Boiler  and  Pressure  Vessel  Code; 

incorporation  by  reference,    34960 
Blasting  agents,    31180 
Cylinders,  compressed  gas;  visual  inspection 

procedures,  record  retention,  etc.,    3707 


Cylinders,  compressed  gas;  visual  inspection 
procedures,  record  retention,  etc.; 
correction,    6915 
Cylinders,  seamless;  flattening  test 

requirement,    5666 
Exemptions,  individual;  conversion  to 
regulations  of  general  applicability, 
21793 
International  Maritime  Dangerous  Goods 
Code  (IMCO  Code);  incorporation  by 
reference,    30686 
Label  and  placard  colors  on  packaging, 

9756 
Label  and  placard  colors  on  packaging; 

correction,    10984,  22466 
Low-level  radioactive  materials;  carriage  by 

aircraft;  exemption  renewal,    25238 
Shipment  by  water;  cargo  manifests  and 

inspection,  etc.,    23225 
Shipping  container  specifications;  glass 
carboys  in  expanded  polystyrene; 
cancellation  of  obsolete  specification 
packagings,    14194 
Shipping  container  specifications;  manhole 
assemblies  and  certification  plates  on 
cargo  tanks,  location;  correction,    1739 
Shipping  container  specifications;  tank  car 
retrofit;  enforcement  policy  statements, 
42203 
Tank  car  tanks;  marking,    20433 
Tank  car  tanks;  marking;  correction,    23229 
Pipeline  safety: 
Hazardous  liquids  transportation;  operations, 
maintenance,  and  emergency 
procedures,    41197 
Natural  and  other  gas;  joining  of  plastic  pipe; 
test  for  qualifying  procedures  and 
[jersonnel,    42968 

PROPOSED  RULES 

Hazardous  materials: 
Air  shipment;  package  orientation  markings, 

inspection  requirements,  etc.,    29503 
ASME  Boiler  and  Pressure  Vessel  Code; 

incorporation  by  reference,    23880 
Cryogenic  liquids,    12826,  20461 
Cryogenic  liquids;  extension  of  time,    3621 1 
Exemptions,  individuals;  conversion  to 

regulations  of  general  applicability, 

37017 
Explosives  Bureau;  authority  delegations 

withdrawal,    26772 
Explosives  Bureau;  authority  delegations 

withdrawal;  correction,    28032 
Harmful  characteristics  of  substances  , 

threatening  public  health  and  safety  or 

property.    10676 
Harmful  characteristics  of  substances 

threatening  public  health  and  safety  or 

property;  extension  of  time,    27460 
Harmful  characteristics  of  substances 

threatening  public  health  and  safety  or 

property;  hearing,    1 1 569 
Hazardous  waste  transportation,  hearings, 

7988 
Identification  numbers,  display;  improved 

emergency  response  capability,    32972 
Identification  numbers,  display;  improved 

emergency  response  capability; 

correction,    34171 
Identification  numbers,  display;  improved 

emergency  response  capability; 

extension  of  time,    43858 
Low-level  radioactive  materials;  carriage  by 

aircraft;  exemption  renewal,    15748 


Polyethylene  packagings;  advance  notice  and 

meeting,    36211 
Radioactive  materials,  transportation 

requirements,    1852 
Radioactive  materials  transportation 

requirements;  extension  of  time,    23267 
Shipment;  clarifications,  simplifications  and 

update,    25886 
Shippers;  exemptions,  individual;  adoption 

for  general  applicability;  correction, 

1767 
Table  and  communications  regulations; 

forbidden  materials;  additions  to  table, 

43861 
United  Nations  shipping  descriptions,    43864 
Pipeline  safety: 
Highly  volatile  liquids  (HVL);  accident 

reduction;  advance  notice,    6961 
Liquefied  natural  gas  facilities;  design  and 

construction  safety  standards,    8142 
Liquefied  natural  gas  facilities;  design  and 

construction  safety  standards; 

correction,    18710 
Natural  and  other  gas;  monitoring  of  gas 

odor  level,    10604 
Occupational  safety  and  health  standards; 

withdrawal,    28831 
Pipeline  transportation  of  gas: 
Leak  reporting  requirements,    12070 

NOTICES 

Hazardous  materials: 

Applications;  exemptions,  renewals,  etc., 
1234,  3807,  3809,  6541,  10650,  11020, 
16526,  16527,  16528,  16532,  18775, 
18776,  23403,  23962,  29550,  29551, 
30805,  34232,  37101,  37103,  42364. 
42365,  43133 
Radioactive  materials,  transportation 
requirements;  inquiry,    20532 
Inconsistency  rulings;  applications,  etc.: 
Rhode  Island  State  Division  of  Public 
Utilities  and  Carriers;  inquiry,    13617 
Meetings: 
Technical  Pipeline  Safety  Standards 

Committee,    29550 
United  Nations  recommendations  on 

transport  of  dangerous  goods,    27527 
Pipeline  safety: 
Petition  for  waiver;  Alyeska  Pipeline  Service 

Co.,    8053 
Petition  for  waiver;  Barrow  Utilities  and 

Electric  Cooperative,    38692 
Petitions  for  waiver;  Panhandle  Eastern  Pipe 
Line  Co.,    12126 
Tank  cars;  excepted  thermal  protection 
systems,    38693 

MERIT  SYSTEMS  PROTECTION 
BOARD 

RULES 

Freedom  of  information,    17964 
Freedom  of  information;  Privacy  Act  and 

Sunshine  Act;  implementation,    43448 
Organization  and  procedure,    38342 
Organization  and  Procedure;  correction, 

44820 
Organization  and  procedures;  interim  rules, 

3946 
•  Privacy  Act;  implementation;  interim  operating 

procedures,    17964 
Special  Counsel  regulations,    6060 
Sunshine  Act;  implementation;  interim 

operating  procedures,    17964 
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PROPOSED  RULES 

Adjudicatory  procedures,    17968 
Federal  employees;  unacceptable  performance; 
reduction  in  grade  and  removal,    44857 

NOTICES 

Appeals  processing;  decision  timetable,    9446 
Civil  Service  Reform  Act: 

Agency  head  reports  and  certiflcations; 
availability,    39055 
Meetings;  Sunshine  Act,    5566,  6839,  45030 
Privacy  Act;  systems  of  records,    7253 
Special  Counsel  Office;  Operations  Manual; 
availability.     18305 

METRIC  BOARD 

RULES 

Conduct  standards,    29038 

Freedom  of  Information  Act;  implementation, 

32651 
Sunshine  Act;  implementation,    4462 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation, 
12690 

NOTICES 

Meetings;  Sunshine  Act,    5567,  13632,  17024, 

31081,  39075,  44643 
Retail  gas  pump  conversion;  hearing,    23390 
Voluntary  metric  conversion;  public  forum, 

5547,  31048,  44630 

MEXICO  AND  UNITED  STATES, 
INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Presidio  Valley  Flood  Control  Project 
levees,  channel  bank,  etc.;  negative 
declaration,    5212 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

RULES 

Coal  mine  health  and  safety:  , 

Miners,  underground  and  surface;  training 
requirements;  transfer  of  functions, 
9379 
State  grants;  procedures  and  requirements, 
28588 
Health  and  safety  training  of  miners; 

correction,    1979 
Metal  and  nonmetallic  mine  safety: 
Potable  water,  silica  dust,  asbestos  dust,  toxic 

substances,  etc.;  correction,    36385 
Radiation,  fire  protection  and  control,  etc.; 

safety  and  health  standards,    31908 
Underground  mines:  CFR  correction,    44156 
Respiratory  protective  devices: 
Self-contained  breathing  apparatus,    33067 

PROPOSED  RULES 

Metal  and  nonmetallic  mine  safety: 
Explosives,  loading  into  blastholes  through 

drill  steel;  prohibition,    2604 
Explosives,  loading  into  blastholes  through 
drill  steel;  prohibition;  hearing,    22123 
Explosives;  loading  into  blastholes  through 
drill  steel;  prohibition;  hearing  date 
change,    23544 
Mine  rescue  teams,     1536 
Mine  rescue  teams;  hearing,    29692 
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NOTICES 

Mine  safety  and  health  standards;  interagency 

agreement  with  OSHA,    22827 
Petitions  for  mandatory  safety  standard 
modifications: 

Action  Coal  Co.,    33746 

Alabama  Fuel  Co.,    14648 

Allied  Chemical,    22826 

Amanda  Mining,  Inc.,    6789 

Anaconda  Co.,    27758 

Ashland  Mining  Corp.,    43355 

Atlas  Minerals,     16045 

B&Z  Coal  Co.,    8369 

Barnwell  Coal  Co.,    5530 

Beth-Elkhom  Corp,    26220 

Bethlehem  Mines  Corp.,    2725,  21396,  36504 

Bishop  Coal  Co. ,     1 6045,  2 1 396,  36505 

Boonesboro  Quarry,  Inc.,    29746 

Braztah  Corp.,     19064 

Brownies  Creek  Collieries.  Inc.,    16969 

Cabin  Knoll  Coal  Co.,    26220 

Campbell  Coal  Co.,    19064 

Cannelton  Industries,  Inc.,    29746 

Carbon  County  Coal  Co.,    18294 

Cleghom  &  Washburn  Mining  Co.,    4762 

Climax  Molybdenum  Co.,    4023,  13091, 
24163,  33747 

Clinchfield  Coal  Co.,    18295 

Consolidated  Coal  Co.,    3328,  8370.  11139, 
20810 

Consolidation  Coal  Co..    25529,  26968, 
29747,  40945,  43355 

Dominion  Coal  Corp.,    36505 

Doris  Coal  Co.,    25529 

Doverspike  Bros.  Coal  Co.,    6790 

Eastern  Associated  Coal  Corp.,    3328,  4024. 
20810 

Eastover  Mining  Co..    12288,  19552 

Elro  Coal  Corp.,    4024 

Excel  Mineral  Co.,    26220 

Extractors  Inc.,    22826 

Five  M  Coal  Co..  Inc.,    31735 

FMCCorp.,    25529 

G&ACoalCo.,    20811 

G.B.  Corp.,    22827 

Garden  Creek  Pocahontas  Co.,    34654 

Green  Tree  Mining  Corp.,    6790 

HAS  Coal  Co.,    8370 

Homestake  Mining  Co.,    7241 

Imperial  Colliery  Co.,    4024 

Island  Creek  Coal  Co.,     27758,  40945 

Itmann  Coal  Co.,    36506 

J.A.S.  Partnership  Coal  Co.,    5530 

J  &  H  Coal  Co.,  Inc.,    18295 

JAM  Coal  Co.,    19552,  22205,  27759 

Jewell  Ridge  Coal  Corp.,    5951,  26220 

Johns-Manville  Sales  Corp.,    43356 

Jumacris  Mining,  Inc.,    26221 

K.R.K.  Coal  Co.,    8371 

Kanawha  Coal  Co.,     13091 

Kennecott  Copper  Corp.,    3329,  22827 

Kennedy  Coal  Co.,    10792 

Kentucky  Diamond  Coal  Co.,  Inc.,    26969 

Kentucky  HeriUge  Coal,  Inc.,    33747 

Kentucky-Tennessee  Clay  Co.,    7241 

Keystone  Coal  Mining  Corp.,    1 1 139.  14648 

Knox  Creek  Coal  Corp.,    30466 

KWYCoalCo.,    8371 

L  &  M  Coal  Co.,    6790 

Leeco,  Inc.,    26221 

Lobo  Coal  Co..    16046 

Macon  Coal  Co.,    40447 

Maynard  Branch  Mining  Co.,  Inc.,    29173 

McCoy  Elkhom  Coal  Corp.,    36506 


Mid-Continent  Coal  and  Coke  Co.,    4762 

Mountain  Energy,  Inc..    20811 

North  American  Coal  Corp..    26221 

North  Mt.  Coal  Co..    8372 

North  River  Energy  Corp..    40945 

O.  C.  Coal  Co.,    19552 

Olga  Coal  Co..    2725.  7241 

Orchard  Coal  Co..    8373 

P.S.&R.  Coal  Co.,    8373 

Peerless  Alma  Coals.  Inc..    26222 

Piney  Creek- Coal  Co..    10139 

Pitkin  Iron  Corp.  et  al.,     14649 

Polcovich  Coal  Co..    31735 

Rio  Algom  Corp.,    44980 

Rochester  &  Pitteburgh  Coal  Co.  et  al., 

33748 
Salyer.  Coal  Co.    10139 
Sewell  Coal  Co..    16970 
Solar  Fuel  Co.,    26222 
Standard  Sign  and  Signal  Co..    19553 
Stansbury  Coal  Co..    4025 
Stauffer  Chemical  Co..    30467 
T&T  Coal  Co..    29747 
Tarheel  Coals  Co..    19553 
Union  Carbide  Corp.,    3329 
United  Pocahontas  Coal  Co.,    43356 
Viking  Coal  Co.,  Inc.,    43356 
Webster  County  Coal  Corp.,    32307 
Welden  Mining  Co..    16970 
Westmoreland  Coal  Co..    4025.  5951 
Wyomac  Coal  Co.,  Inc.,    33747 
Y  &  O  Coal  Co.,    8374 
Youghiogheny  &  Ohio  Coal  Co.,    3329, 

9439,  26222 


MINE  SAFETY  AND  HEALTH 
FEDERAL  REVIEW 
COMMISSION 

See  Federal  Mine  Safety  and  Health  Review 
Commisiion. 


MINERALS,  MINING 

See  Federal  Mine  Safety  and  Health  Review 
Commission. 
Hearings  and  Appeals  Office,  Interior 

Department 
Land  Management  Bureau. 
Mine  Safety  and  Health  Administration. 
Surface  Mining  Office. 

MINIMUM  WAGE  STUDY 
COMMISSION 

NOTICES 

Meetings,  6532,  11869,  18305,  25535,  31048, 
35060,  43539 

MINORITY  BUSINESS 
ENTERPRISES  OFFICE 

NOTICES 

Financial  assistance;  application  cancelled, 

44205 
Financial  assistance  applications  solicited  for  1 1 

projects,    41520 
Financial  assistance  projects;  application. 

43330 


MISSISSIPPI  RIVER 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act.    21408 

MOTOR  VEHICLES 

See  Environmental  Protection  Agency. 
Federal  Highway  Administration. 
General  Services  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration. 
Urban  Mass  Transportation  Administration. 

MUSEUM  SERVICES  INSTITUTE 

NOTICES 

Meetings: 
National  Museum  Services  Board,    9629, 
34646 
Museum  services  program;  applications  closing 
date,  1979  FY,    5201 

NATIONAL  ADVISORY 

COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

See  Oceans  and  Atmosphere.  National  Advisory 
Committee. 

NATIONAL  ADVISORY  COUNCIL 
ON  ECONOMIC  OPPORTUNITY 

See  Economic  Opportunity.  National  Advisory 
Council. 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

RULES 

'  Environmental  quality: 

Floodplain  and  wetlands  management,     1089 
Information  security  program: 
Authority  delegations  to  make 

determinations  in  original  classification 
matters,    26066 
Classification,  declassification,  and 
downgrading  of  information  and 
material,    34913 
NASA  Information  Security  Program 
Committee;  establishment,    28303 
National  Environmental  Policy  Act  (NEPA); 

implementation,    44485 
Procurement,    32684,  32685.  32686.  32687, 

41181,41183.41186 
Procurement;  correction,    36386 
Space  transportation  system: 
Astronaut  candidate  recruitment  and 

selection  program.    36024 
Mission-critical  p>ositions;  physical  security 
measures,  safety  precautions  and 
operational  standards,    39384 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda,    19206 
National  Environmental  Policy  Act  (NEPA); 

implementation.    27161 
Regulatory  agenda,     19206 
Space  transportation  system: 
Delta  launch  vehicle  class;  transition,    37511 
Personnel  reliability  program;  standards 
establishment,     16020 


NOTICES 

Advisory  committees  review;  inquiry,     17835 
Certification;  appearance  before  NASA: 

Henry.  Dr.  Richard  Co..     1495  ' 

Classified  information;  systemic  review 

guidelines,    32755 
Committees;  establishment,  renewals,  ^ 

terminations,  etc.: 
Space  and  Terrestrial  Applications  Steering 

Committee.    7255 
Space  Science  Steering  Committee,     12513 
Environmental  statements;  availability,  etc.: 

Kennedy  Space  Center,    23135 
Flight-qualified  and  qualifiable  equipment, 

current  listing;  computer  data  bank,    3102 
Meetings: 
Advisory  committees,  closed  meetings; 

reports,  availability,    42817 
Advisory  Council,    1802,  3576,  18305, 
19076,  23134,  23390.  29764.  41975 
Aeronautics  Advisory  Committee,    124, 
2736,  7254,  10145,  11868,  11869,  13594, 
15544,  19076,  24353,  26814,  28893, 
29764,  30783,  33753 
Historical  Advisory  Committee,    23134 
Space  and  Terrestrial  Applications  Advisory 
Committee,    10145,  13595,  19076,  19261, 
21402,  22228,  23135,  33184,  39317 
Space  and  Terrestrial  Applications  Steering 

Committee,    31754,39317,44630 
Space  Science  Advisory  Committee,    13595, 

31049 
Space  Science  Steering  Committee,    2737, 

11133,  15544 
Space  Systems  and  Technology  Advisory 
Committee,    11869,  22228,  22857.  26228, 
31049 
Wage  Committee,    10145,33500,40150 
Patent  licenses,  exclusive: 
A.L.W.,  Inc.,    2042 
Bendix  Corp.,    2042 
Chamitski,  Richard  D.,    2043 
Sartotius  Filters,  Inc.,    2043 
Surface  Science  Laboratories,    2043 
Patent  licenses,  foreign  exclusive: 
Japan  Engineering  Development  Co.,     16056 
Sartorius  GmbH,    2043 
Remote  sensing  from  space;  systems  research 
and  development;  private  sector 
involvement,     10145 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  also  Federal  Register  Office. 

RULES 

Property  management:  ? 

General  records  schedules  (GRS); 

mandatory  applicability;  temporary  rule, 
4950 
Micrographics  management,    15715 
Public  use  of  records  and  donated  historical 
materials: 
Security  classified  information;  processing  of 
requests  for  mandatory  review,    18495 
Records  management: 
National  security  information; 

declassification  and  public  access; 
temporary  regulation,    18492 
Transfer  of  permanent  records;  temporary 
regulations,    34499 


National  Bureau 

PROPOSED  RULES  "^ 

Records  management: 

Copying  practice  and  equipment;  guidelines, 

17194 
Source  data  automation  program,    41490 

NOTICES 

Meetings: 
Archives  Advisory  Council,    24346 


NATIONAL  BUREAU  OF 
STANDARDS 

RULES 

Policies  and  procedures: 
Witnesses;  appearance  of  NBS  employees  in 

private  litigation,     17480 
Witnesses;  appearance  of  NBS  employees  in 

private  litigation;  correction,     19383 

PROPOSED  RULES 

Policies  and  procedures: 
Witnesses;  ap[>earance  of  NBS  employees  in 
private  litigation,    4701 

NOTICES 

Advanced  Data  Communications  Control 
Procedures  standard;  availability  and 
inquiry,    39237 
Advanced  Data  Communications  Control 
Procedures  standard;  availability  and 
inquiry;  correction,    44205 
Information  processing  standards;  Federal: 
COBOL;  interpretations.    6174 
FORTRAN,    42750 
I/O  channel  level  interface,     10098 
I/O  channel  level  interface;  exclusion 

criteria,    16466 
I/O  channel  level  interface;  initial  exclusion 

list;  availability,    37968 
Minimal  BASIC,    42752 
Rotating  mass  storage  subsystems,    4750 
Rotating  mass  storage  subsystems; 
correction,    6765 
Meetings: 
International  Legal  Metrology  Advisory 

Committee,    44205 
Visiting  Committee,    28835 
Weights  and  Measures  National  Conference, 
34183 
Voluntary  product  standards: 
Clinical  thermometers;  withdrawal  intent, 

20237 
Clinical  thermometers;  withdrawn,    35282 
Concrete  joist  construction;  one-way; 

withdrawn,    3068 
Gummed  Kraft  paper  sealing  tape;  simplified 
practice  recommendation  R  1 14-63; 
withdrawal,    9620 
Hinged  interior  wood  door  units;  withdrawal 

intent,    16951 
Hinged  interior  wood  door  units;  withdrawn, 

26779 
Plastering  accessories,  metal  lath  and  metal; 

withdrawn,    3067 
Plastic  containers  (jerry-cans)  for  petroleum 

products;  withdrawal,    20735,  37968 
Vinyl-coated  glass  fiber  insect  screening  and 
louver  cloth;  commercial  standard  CS 
248-64;  withdrawal,    9620 
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National  Capital 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

NOTICES 

Environmental  quality  enhancement  and 
protection  for  National  Capital  Region; 
proposed  policies  and  procedures,    33185 

NATIONAL  COMMISSION  FOR 
MANPOWER  POLICY 

See  Manpower  Policy.  National  Commission. 

NATIONAL  COMMISSION  FOR 
REVIEW  OF  ANTITRUST  LAWS 
AND  PROCEDURES 

See  Antitrust  Laws  and  Procedures,  National 
Commission  for  Review. 

NATIONAL  COMMISSION  ON 
EMPLOYMENT  AND 
UNEMPLOYMENT  STATISTICS 

See  Employment  and  Unemployment  Statistics, 
National  Commission. 

NATIONAL  COMMISSION  ON 
EMPLOYMENT  POLICY 

See  Employment  Policy,  National  Commission. 

NATIONAL  COMMISSION  ON 
LIBRARIES  AND 
INFORMATION  SCIENCE 

See  Libraries  and  Information  Science.  National 
Commission. 

NATIONAL  COMMISSION  ON 
NEIGHBORHOODS 

See  Neighborhoods  National  Commission. 

NATIONAL  COMMISSION  ON 
SOCIAL  SECURITY 

See  Social  Security  National  Commission. 

NATIONAL  COMMISSION  ON 
THE  INTERNATIONAL  YEAR 
OF  THE  CHILD,  1979 

See  Child,  International  Year  of  the.  1979, 
National  Commission. 

NATIONAL  COMMISSION  ON 
UNEMPLOYMENT 
COMPENSATION 

See  Unemployment  Compensation,  National 
Commission. 

NATIONAL  COMMUNICATIONS 
SYSTEM 

NOTICES 

National  communications  system;  technical 
requirements  on  use  of  data  encryption, 
availability  of  draft  standards,     1 770 
Telecommunications  standards: 
Coding  and  modulation  requirements  for 
duplex  600  and  1200  bit/second 
modems;  inquiry,    24651 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

RULES 

Board;  terminology  change,    33675 
Charter  suspension  or  revocation;  involuntary 
liquidation,  and  insurance  requirements, 
41760 
Federal  Credit  Unions: 

Borrowed  funds  from  natural  ()ersons, 

32358 
Credit  union  service  corporation;  policy 

statement,    21762 
Credit  union  service  corporations; 

investment,    12401 
Fee  assessment,    27379 
Insurance  activities;  interpretation,    43711 
Investment  activities,    42673 
Loans  to  members;  amortization  and 

payment;  exception,    32357 
Manuals;  regulatory  status,    39383 
Purchase,  sale,  and  pledge  of  eligible 

obligations.    27068 
Refund  of  interest;  classes  of  loans,    5870 
Share  accounts  and  share  certificate 

accounts,    32202 
Share  accounts  and  share  certificate 

accounts;  money  market  certificates; 
limitations  on  rate  of  return.     15479 
Treasury  tax  and  loan  accounts;  organization 
and  operations.    4938 
Federal  Credit  Unions;  organization  and 
operations: 
Amortization  of  long  term  real  estate  loans, 

39182 
Share  accounts;  varying  interest  rates; 
interpretation,    39382 
Improving  Government  regulations;  final 

report,     17954 
Management  official  interlocks,    42152 

PROPOSED  RULES 

Central  liquidity  facility;  membership 

requirements  and  lending  policies.    261 15 
Corporate  central  Federal  credit  unions; 
operations  and  requirements,    44544 
Farm  Credit  Unions: 
Debt  collection  practices;  advance  notice, 
20447 
Federal  Credit  Unions: 
Account  insurance  coverage,  clarification 
and  definition;  insured  status, 
advertisement.     15512 
Charter  and  charter  amendment  policies, 

43737 
Debt  collection  practices;  advance  notice; 

extension  of  time,    32230 
Fee  assessment,     11785 
Loans  to  members;  amortization  and 

payment;  exception,    5900 
Nondiscrimination  in  lending,    3722 
Organization  and  operations,  borrowed  funds 

from  natural  persons;  correction,    63 
Purchase,  sale,  and  pledge  of  eligible 

obligations.    60 
Refund  of  interest,    895 
Share  accounts  and  share  certificate 
accounts,    21029 
Improving  Government  regulations: 

Regulatory  agenda,    38560 
Liquidity  reserves  of  insured  credit  unions, 

33094 
Liquidity  reserves  of  insured  credit  unions; 

extension  of  time,    43001 
Management  official  interlocks,    6421,  42212 
Privacy  Act;  implemenution,    12431 


Regulatory  agenda,    38560 

NOTICES 

Central  liquidity  facility;  proposed  loan 

agreements,    43365 
Meetings: 

National  Credit  Union  Board,    6814 
Privacy  Act;  systems  of  records,    12782 
Truth-in-Lending  (Regulation  Z);  enforcement 
policy,  interagency;  cross  reference,    1228 

NATIONAL  nRE  PREVENTION 
AND  CONTROL 
ADMINISTRATION 

See  United  States  Fire  Administration. 

NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

See  Arts  and  Humanities.  National  Foundation. 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

RULES 

CFR  Chapter  heading  change.    28792 
Consumer  information: 

Tire  quality  grading,  uniform,     15721 
Defect  and  noncompliance: 
Reports;  clarifications,    20434 
Reports;  effective  dale  delayed,    4951,  5137 
Reports;  extension  of  effective  date.    1 1551 
Fuel  economy  standards,  average: 

Trucks,  light;  1981  model  year.    36975 
Fuel  economy  standards,  average;  passenger 
automobile;  exemption: 
Excalibur  Automobile  Corp.,    3708 
Officine  Alfieri  Maserati,  S.p.A,     11548 
Rolls-Royce  Motors  Inc..    3710 
Motor  vehicle  safety  standards: 
Bus  window  retention  and  release;  interim 

rule;  inquiry.    7961 
Designated  seating  position;  dimensional 

parameters,    23229 
Designated  sealing  position;  dimensional 

parameters;  correction.    26884.  27402 
Identification  numbers;  fixed  formal,     17489 
Occupant  crash  and  exterior  protection; 

correction.    6915 
School  bus  passenger  seating  and  crash 
protection;  final  regulation.     18674 
Speedometers  and  odometers.     1 7500 
Tire  identification  and  recordkeeping; 

retread  manufacturers;  exemption,    7963 
Tires,  new  pneumatic,  for  passenger  cars, 
11549,27394,  27395,  27396 
Vehicle  classification;  definition  of 

"automobile"  in  fuel  economy  standards, 
4492 

PROPOSED  RULES 

Consumer  information: 

Tire  quality  grading,  uniform,    30139 
Consumer  information  regulations,     15748 
Fuel  economy  rulemaking;  five  year  plan, 

24591 
Fuel  economy  standards,  average: 

Petitions  for  exemptions  by  manufacturers  of 
fewer  than  10,000  passenger  automobiles 
annually;  required  contents,    21051 
Fuel  economy  standards,  average;  passenger 
automobiles;  exemption: 
Officine  Alfieri  Maserati  S.p.A.,    3737 


Highway  safety: 
Innovative  project  grants;  advance  notice, 
42233 
Highway  safety  program;  State  matching  of 

planning  and  administration  costs,    41244 
Motor  vehicle  safety  and  fuel  economy 
rulemaking;  five  year  plan,    24591 
Motor  vehicle  safety  standards: 
Air  brake  systems;  advance  notice,    9783 
Bumper  standards;  advance  notice,     11569 
Bumper  standards;  effectiveness  test 

program;  inquiry,    25257 
Fuel  system  integrity;  plastic  fuel  tanks; 

advance  notice,    33441 
Odometer  disclosure  requirements,    28032 
Rearview  mirror  systems  and  fields  of  direct 

view;  extension  of  time,    10995 
Side  door  strength,    33441 
Speed  capability  of  commercial  vehicles  in 

interstate  commerce,    16461 
Speedometers  and  odometers,    17532 
Tires,  new  pneumatic,  for  passenger  cars, 

31241 
Tires,  rims  for  motor  vehicles  other  than 

passenger  cars;  advance  notice,     12072 
Tires,  rims  for  motor  vehicles  other  than 
passenger  cars;  advance  notice; 
correction,    30138 
Windshields,  grant  of  petition  for,    30I4I 
State  highway  safety  agencies;  authority  and 
function  requirements,    36204 

NOTICES 

Auto  inspection,  maintenance  and  repair; 

conference,    25965 
Automotive  technology,  advanced;  meeting, 

4547 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Highway  Safety  Advisory 
Committee,    1815 
Consumer  information: 

Tire  quality  grading,  uniform;  inquiry,    1814 
Evidential  breath  measurement  devices; 

qualified  products  list,  amended,    32781 
Fuel  economy  program,  automotive;  third 

annual  report  to  Congress,    5741 
Fuel  economy  program;  report  to  Congress; 

extension  of  time,  etc,    4547 
Fuel  economy  standards;  passenger  automobile; 

report  availability,    37104 
Highway  safety: 
Research,  development  and  demonstration 
activities;  proposed  five  year  plan; 
inquiry,    20533 
Meetings: 

Auto  inspection,  maintenance  and  repair 

conference,    25965 
Automotive  technology,  advanced,    4547 
Biomechanics  Advisory  Committee,     1812, 

25282 
Calendar  of  public  meetings;  two-year  list, 

15822 
Fuel  system  integrity  in  1970-73  Ford 

Maverick  and  1971-73  Mercury  Comet 
automobiles,    32060 
National  Driver  Register  Study,    28126 
National  Driver  Register  study;  two-year 

calendar  list,    34235 
National  Highway  Safety  Advisory 

Committee,    8948,  23403,  30187,  35072 
National  Highway  Safety  Advisory 

Committee;  two  year  calendar  listing, 
1813,  6545 
Safety,  bumper,  and  consumer  information 
programs,     12794,28906,40183 


Traffic  safety  research,  development  and 

demonstration  plan;  conference,    23404 
Truck  ride  quality  data  base  study;  briefing, 

39329 
Motor  vehicle  defect  proceedings;  petitions, 
etc.: 
Bryan,  Robert  P.,  Sr.,  Duster  strut  rod; 

denial,    11632 
Fiat  Motors  of  North  America,  Inc.; 

undercarriage  corrosion;  date  change, 

8948 
Fiat  Motors  of  North  America,  Inc.; 

undercarriage  errosion,    4546 
Ford  Maverick  (1970-73)  and  Mercury 

Comet  (1971-73);  public  proceeding 

scheduled,    25965 
Ford  Mavericks  and  Mercury  Comets;  fuel 

systems;  withdrawal,    32782 
Keto,  Jorma;  Jeep  clutch  cables,    16534 
Plantan,  Frank  J.;  Chevrolet  Chevette  severe 

reduced  braking  ability;  denial,    37105 
Motor  vehicle  safety  standards;  exemption, 
petitions,  etc.: 
AM  General  Corp.;  starter  interlock,  etc., 

23405 
Berliner  Motor  Corp.  et  al;  motorcycle 

braking  systems,  etc.,    28125 
Carlisle  Tire  &  Rubber  Co.;  new  pneumatic 

tires  for  vehicles  other  than  passenger 

cars,    41382 
Chrysler  Corp;  occupant  crash  protection; 

petition  denied,    39326 
Conrock  Co.,  steering  boxes,    40755 
Fiat  Motors  Corp.  of  North  America; 

underbody  assemblies.     12793,  17614 
FIxible  Co.;  air  brake  systems,    16533 
Ford  Motor  Co.;  brake  hoses,    16534 
Freightliner  Corp.;  air  brake  systems, 

23963,  25965 
General  Motors  Corp.;  occupant  crash 

protection,    32781 
General  Motors  Corp.;  tire  selection  and 

rims;  nonpassenger  cars,    28124 
General  Motors  Corp.;  tire  selection  and 

rims  for  passenger  cars,    5235 
Hung-A  Industrial  Co.,  Ltd;  new  pneumatic 

tires  for  vehicles  other  than  passenger 

cars,    8948 
International  Harvester  Co.;  air  brake 

systems,    8057 
International  Harvester  Corp.;  tire  selection 

and  rims  for  vehicles  other  than 

passenger  cars,    9824 
Model  A  and  Model  T  Car  Reproduction 

Corp.,    43135 
Motor  Coach  Industries,  Inc.;  air  brake 

systems,    17613 
Northwest  Headlamp  Conference  Inc., 

20536 
Paccar,  Inc.;  air  brake  systems,    39329 
Pinetree  Service  Corp.;  school  bus  passenger 

seating  and  crash  protection;  denial, 

18779 
Suzuki  Motor  Co.,  Ltd.,    40756 
Uniroyal  Tire  Co.;  new  pneumatic  tires  for 

vehicles  other  than  passenger  cars, 

28907 
Vespa  of  America  Corp;  motorcycle  controls 

and  displays,    4547 
Motor  vehicles  defect  proceedings;  petitions, 
etc.:  s. 

Green,  Bemice  F.;  Volkswagen  of  America, 

Inc.,  accelerator  system,    39330  » 

Motorcycle  helmets;  study  of  safety  aspects; 
inquiry,    17614  V 
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National  Institute 

National  Driver  Register  Study;  inquiry  and 

meeting.    28126 
Safety,  bumper,  and  consumer  information 

programs,    12794 
Safety,  bumper,  and  consumer  information 

programs;  meeting,    28906 
Traffic  safety  research,  development  and 

demonstration  plan;  conference,    23404 

NATIONAL  INSTITUTE  FOR 
OCCUPATIONAL  SAFETY  AND 
HEALTH 

RULES 

Coal  miners,  underground;  chest  X-ray^ 

conditions  for  transfer  to  less  dusty  areas, 
23084 
Mine  Safety: 

Respiratory  protective  devices;  self- 
contained  breathing  apparatus,    33067 
Research  projects  initiation: 
Morbidity  and  industrial  hygiene  study  of 

cement  workers,    34647 
Reproductive  history  study  of  women 
pharmaceutical  research  workers, 
34647 

NOTICES 

Employee  protection;  safety  and  health 
functions;  Interagency  agreement  with 
OSHA,    22834 
Epidemiologic  study  of  Portsmouth  Naval 
Shipyard  civilian  employees;  meeting, 
3784 
Meetings 
Occupational  Health  Engineering  Control 

Technology  Workshop,    24931 
Radio  frequency  and  microwave  teratology 

investigations,    5520,  8934,  9426 
Safety  and  Occupational  Health  Study 
Section,    31320 
Occupational  health  nurse  and  employee  health 

course  revision;  meeting,    14636 
Occupational  safety  and  health  field  research 

project;  carbon  disulfide  exp>osure,    1 1014 
Permissible  limits  for  lifting  loads  in  industry; 

meeting,    8934 
Radio  frequency  and  microwave  teratology 

investigations;  meetings,    5520 
Research  projects  initiation: 
Delayed  neurotoxity  of  organophosphorus 
exposed  workers,    17793 

NATIONAL  INSTITUTE  OF 
CORRECTIONS 

NOTICES 

Hearings,    4022 

NATIONAL  INSTITUTE  OF 
EDUCATION 

RULES 

Grant  programs: 
Research  on  law  and  government  studies  in 
education;  interim  rules,    22660 

PROPOSED  RULES 

Grant  programs: 

Legal  and  governmental  studies  research, 
6156 

NOTICES 

Center  for  Bilingual  Research;  competition 
award  preannouncement,    23944 
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National  Institute 

Grant  programs,  application  closing  dates: 
Educational  research  and  development; 

unsolicited  proposals,    39619 
National  Assessment  of  Educational  Progress 

(NAEP),    19039 
National  Assessment  of  Educational  Progress 

(NAEP);  correction,    20800 
National  Assessment  of  Educational  Progress 
(NAEP);  mailing  list  placement  for 
future  consideration,    10432 
Organizational  processes  in  education, 

18738 
Research  grants  on  law  and  government 

studies  in  education,    16963 
State  dissemination  grants  program;  1979 

FY,    27749 
Women's  Educational  Equity  Research, 
9632 
Information  collection  and  data  acquisition 

activity  description;  inquiry,    36258 
Meetings: 
Laboratory  and  Center  Operations  Review 
Panel,    3784,  11272,  13082.  25702, 
31320,  40937 
Meetings;  Sunshine  Act,    5255,  15864,  24244, 
25352,  39334,  40595 

NATIONAL  INSTITUTES  OF 
HEALTH 

NOTICES 

Anticancer  drug  development;  memorandum  of 

understanding  with  FDA,    25513 
Blood  banking  management  and  logistics; 

conference,    28878 
Carcinogenesis  bioassay  reports;  availability: 

Aldicarb,    44277 

Azobenzene,    26168 

Butylated  hydroxytoluene  (BHT),    42782 

Calcium  cyanamide,    23581 

Carbromal,    2025 

(2-Chloroethyl)  trimethylammonium 
chloride,    21370 

5-ChIoro-O-toluidine,    5521 

Coumaphos,    2692 

Diazinon,    24937 

Dibutyltin  diacetate,    5946 

2,7-Dichlorodibenzo-p-dioxin,    9429 

3,3'-Dimethoxybenzidine-4,4'-diisocyanate, 
2026 

2,5-Dithiobiurea,    5522 

Ethyl  tellurac,    42782 

Fenthion,    24937 

Lead  Dimethyldithiocarbamate,    44277 

Methyl  parathion,    30448 

N-Nitrosodiphenylamine,    42782 

Nithiazide,    30448 
4-Nitro-o-phenylenediamine,    2692 
Nitrofen,    31718 

2-Nitro-P-phenylenediamine,    2025 
O-Toluidinc  hydrochloride,    11125 
P,p'-chtyl-ddd,    9429 
p-chloroaniline,    30448 
p-Cresidine,    30449 
p-Nitrosodiphenylamine,    5946 
P-Phenylenediamine  dihydrochloride,    2025 
P-Quinone  dioxime,    5522 
Phthalamide,    21370 
Phthalic  Anhydride,    23582 
Sodium  diethyldithiocarbamate,    21370 
Tetraethylthiuram  disulfide,    42782 
Toxaphene,     16041 
2,4,6-trichlorophenol,    23582 
2,4,-Diaminotoluene,    26168 
2,4,5-Trimethylaniline,    26168 
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2-<Chloromethyl)pyridine  hydrochloride, 

31718 
4-Chloro-o-Toluidine  Hydrochloride,    31718 
6-Nitrobenzimidazole,    26168 
Career  nutrition;  physicians  education; 

workshop,     19541 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Advisory  Committee  to  the  Director,  NIH, 

et  al.,    41966 
Animal  Resources  Review  Committee, 

21080 
Arthritis  National  Advisory  Board  et  al., 

9429 
Biochemical  Endocrinology  Study  Section  et 

al.,    18739 
Cancer  Institute,  National;  advisory 

committees,    2692,  35946 
Dental  Research  Programs  Advisory 

Committee,    31320 
Developmental  Therapeutics  Committee, 
25265 
Meetings: 
Advisory  Committee  to  the  Director,    29727 
Aging  National  Advisory  Council,    19539, 

41965 
Aging  Review  Committee,    7815,  27265 
Allergy  and  Clinical  Immunology  Research 
Committee,     10550,  27266,  32045,  33494 
Allergy  and  Immunology  study  section  et 

al..    2023,  7817,  27497 
Allergy  and  Infectious  Diseases  National 

Advisory  Council,    21895 
Animal  Resources  Review  Committee, 

7816,9427,  11125,27266 
Aplastic  Anemia  Workshop,    25265 
Arteriosclerosis  and  Hypertension  Advisory 

Committee,    9427 
Arthritis,  Metabolism,  and  Digestive 

Diseases  Advisory  Council,    19541 
Arthritis  National  Advisory  Board,    6785, 

12108,  12764,  18741,  39310 
Artificial  Kidney-Chronic  Uremia  Advisory 

Committee,    1799,  21079,  24237 
Biological  Effects  of  Mineral  Fibers  and 

Particulates  Workshop,    25266 
Biomedical  Library  Review  Committee, 

7816,  18740,  27266 
Biometry  and  Epidemiology  Contract 
Review  Committee,     1800,  14641, 
41966,  44949 
Biotechnology  Resources  Review 

Committee,    11126,24237 
Bladder  and  Prostatic  Cancer  Review 

Committee,    5003,  12107 
Blood  banking  management  and  logistics; 

conference,    28878 
Blood  Diseases  and  Resources  Advisory 

Committee,    2693,  19539 
Cancer  Control  and  RehabiliUtion  Advisory 

Committee,    21894,  25928 
Cancer  Control  Grant  Review  Committee, 

9427,  16497,  32045 
Cancer  Control  Intervention  Programs 
Review  Committee,    16497,  29973 
Cancer  Control  Merit  Review  Committee 

6784,  e4237 
Cancer  Education  Workshop,    5002 
Cancer  Institute,  National;  advisory 
committee,     1800,  2025,  6785,  7816, 
10552,  16499,  18740,  27265,  34199 
35296,  43350 
Cancer  National  Advisory  Board,     18741 

24239,  33495,  35297 
Cancer  Panel,  President's,    12108,  42783  I 


Cancer  Research  Manpower  Review 

Committee  et  al.,    21080 
Cardiology  Advisory  Committee,    12763 
Cause  and  Prevention  Scientific  Review 

Committee,    34200 
Cellular  and  Molecular  Basis  of  Disease 

Review  Committee,    9428,  27266 
Chemical  substances,  laboratory  use,    34200 
Child  Health  and  Human  Development 

National  Advisory  Council,    19539 
Clinical  Applications  and  Prevention 

Advisory  Committee,     11125,16497, 

24237,  37558 
Clinical  Cancer  Program  Project  and  Cancer 

Center  Support  Review  Committee  et 

al.,    41966 
Clinical  Trials  Committee,    39310 
Clinical  Trials  Review  Committee,    10551, 

28879 
Communicative  Disorders  Review 

Committee,    24238,  33494 
Communicative  Science  Study  Section, 

10551 
Dental  Research  National  Advisory  Council, 

19540 
Diabetes  National  Advisory  Board,    9428, 

12108,  14643,  16498,  18741,  19541 
Diagnostic  Research  Advisory  Group, 

28879 

Environmental  Carcinogens  Clearinghouse, 

21080 
Environmental  Health  Sciences  National 

Advisory  Council,    21895,41965 
Epilepsy  Advisory  Committee,    14642 
Eye  National  Advisory  Council,     18741 
General  Clinical  Research  Centers 

Committee,    2022,  27267 
General  Medical  Sciences  National  Advisory 

Council,    24238 
General  Medicine  B  Study  Section  et  al., 

32046 
General  Research  Support  Review 

Committee,    9428,  16498,  32045 
Genetic  Basis  of  Disease  Review  Committee, 

10551,  27267 
Heart,  Lung,  and  Blood  National  Advisory 

Council,    18742 
Heart,  Lung,  and  Blood  Research  Review 

Committee  A,     14642,  28879 
Heart,  Lung,  and  Blood  Research  Review 

Committee  B,    9428,  28879 
High  Blood  Pressure  Working  Group, 

5003,  25266 
Lipid  Meubolism  Advisory  Committee, 

10551,  27264 
Maternal  and  Child  Health  Research 

Committee,    6786,  21894 
Mental  Retardation  Research  Committee, 

14642,  33494 
Microbiology  and  Infectious  Diseases 

Advisory  Committee,    11125,18741, 

27267 

Microprocessor-based  machines,  intelligent; 

conference,    5003,  14641 
Minority  Access  to  Research  Careers 

Review  Committee,     14643,  28880 
National  Arthritis  Advisory  Board,    29973 

37558 
National  Cancer  Advisory  Board,    29974 
National  Diabetes  Advisory  Board,    2428, 

29973 
National  Library  of  Medicine,  Board  of 

Regents,    21893 


Neurological  and  Communicative  Disorders 
and  Stroke  National  Advisory  Council, 

19540,  33494 

Neurological  and  Communicative  Disorders 

and  Stroke  Science  Information 

Program  Advisory  Committee,    5003, 

12764 
Neurological  Disorders  Program-Project 

Review  A  Committee,    1800,27268 
Neurological  Disorders  Program-Project 

Review  B  Committee.    1800.27268 
NIDR  Special  Grants  Review  Committee. 

6786.  24239 
Nutrition.  Behavior,  and  the  Life  Cycle 

Conference,    21895 
Pharmacology-Toxicology  Review 

Committee,    9429,  27268 
Physicians  Education  in  Cancer  Nutrition 

Workshop,    19541 
Population  Research  Committee,    6786, 

27268 
Pulmonary  Diseases  Advisory  Committee, 

6785,  12764 
Radiation  exposure;  health  effects,    33495 
Radiation  exposure;  HEW  papers  review, 

24937 
Recombinant  DNA  Advisory  Committee, 

3226,  12108,  22314,  41966,  45088 
Research  Manpower  Review  Committee, 

19541,  37558 

Research  Resources  National  Advisory 

Council,    2024,  24238 
Scientific  Counselors  Board,    5002,  9427, 

10550,  14642,  18740,  21894,  25928,  28878 
Sickle  Cell  Disease  Advisory  Committee, 
7817,  24239 
.     Somatic  Cell  Genetics  Workshop,    9429 
Transplantation  Biology  and  Immunology 

Committee,    1 1 1 26,  27269,  32046,  33495 
Tumor  Immunology  Committee,    19542 
Vision  Research  Program  Committee, 
12108,  27269 
Microprocessor-based  machines;  intelligent; 

conference,    5003,  14641 
Nutrition,  Behavior,  and  Life  Cycle 

Conference,    21895 
Primate  Plan,  National;  availability,    6786 
Radiation  exposure;  health  effects;  HEW 

papers  review;  meeting,    33495 
Recombinant  DNA  molecules  research;  revised 

guidelines;  inquiry,    3226,  3228 
Recombinant  DNA  research;  actions  under 
guidelines,    21730,  22314,  42914,  45088 
Recombinant  DNA  research;  assessment 

program;  inquiry,     19300 
Scientific  review  groups;  request  for 
nominations,    15866 

NATIONAL  LABOR  RELATIONS 
BOARD 

NOTICES 

Meetings;  Sunshine  Act,    3610.  5567,  11671, 
12149,  12824,  13633,  18586,  25019,  30192, 
32838,  35357,43145 

Organization  and  functions;  statement,    34215 

NATIONAL  MEDIATION  BOARD 

RULES 

Procedure  rules: 

Briefs;  page  limitations,     10601 
Representation  disputes  under  Railway  Labor 
Act;  time  limits  on  applications,     10601 


PROPOSED  RULES 

Representation  disputes  under  Railway  Labor 
Act;  service  applications;  percentage  of 
valid  authorizations  needed  to  determine 
dispute  existence;  withdrawal,    10604 

Representation  disputes  under  Railway  Labor 
Act;  time  limits  on  applications;  extension 
of  time,    1181 

NOTICES 

Meetings;  Sunshine  Act,  3840,  11298,  17290, 
25352,  31082,  37574,  42025,  43595 

NATIONAL  NEIGHBORHOOD 
REINVESTMENT 
CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,    4094 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

RULES 

Coastal  energy  impact  program,    29580 
Coastal  energy  impact  program;  correction, 

31010 
Coastal  zone  management  program: 

Development  and  approval  of  programs, 

18590 
OCS  exploration,  development  and 

production  activities;  consistency,    3705 
OCS  pre-lease  sale  activities:  Federal 

consistency,    37142 
Endangered  and  threatened  species,  fish, 
wildlife,  and  plants: 
Monk  seal,  Caribbean,    21288 
Fishery  conservation  and  management: 
Alaska  salmon  fishery:  f'shery  management 

plan,    33250 
Alaska  salmon  fishery;  interim  emergency 

regulations  and  request  for  comment; 

extension  of  time,    40519 
Alaska  salmon  Tishery;  interim  emergency 

regulations  and  request  for  comments, 

29080 
Alaska  salmon  fishery;  interim  emergency 

regulations  and  request  for  comments; 

correction,    41467 
Anchovy  fishery,  northern,    41806 
Atlantic  groundfish,    885,  42977 
Atlantic  groundfish;  financial  aid  program 

procedures;  conditional  fisheries,    4494 
Atlantic  groundfish;  Gulf  of  Maine;  fishery 

closure,    22744 
Atlantic  groundfish;  quarterly  quotas 

adjustment;  fishery  closures  and  catch 

limitations,    6732,  16017 
Atlantic  groundfish;  quarterly  quotas  and 

catch  limitations,    2397 
Atlantic  groundfish;  yellowtail  flounder 

fishery  closure,    24079 
Atlantic  herring,     17186 
Atlantic  herring;  correction,    20442  '  V  , 

Atlantic  herring;  emergency  regulations, 

18508 
Atlantic  herring;  emergency  regulations; 

extension  of  effectiveness,    771 1 
Atlantic  herring;  emergency  regulations; 

inquiry,    38529 
Atlantic  herring;  Gulf  of  Maine  fishery; 

closure,     16018 
Atlantic  herring;  quota  determination, 

37616  .     f 


NOAA 

Fishery  management  plans;  interim 

guidelines  for  development  and  inquiry, 

7708,  20441 
Foreign  fishing;  activities  within  fishery 

conservation  zone  (FCZ);  correction, 

4684,  17184 
Foreign  fishing;  fixed  gear  protection, 

31651 
Foreign  fishing;  Gulf  of  Alaska  groundfish; 

apportionment  of  reserve  amounts, 

18028 
Foreign  fishing;  Gulf  of  Alaska  groundfish; 

apportionment  of  reserve  amounts; 

correction,    21022 
Foreign  fishing;  Gulf  of  Alaska  groundfish; 

reserve  amounts  apportionment,    44854 
Foreign  fishing;  reporting  and  recording 

catch  data,    15726 
Foreign  fishing;  reporting  and  recording 

catch  data;  correction,    18508 
Foreign  fishing;  Wash.,  Oreg.,  and  Calif, 

trawl  fishery,    31652 
Groundfish,  Gulf  of  Alaska;  reserve  amounts 

apportionment,    30097,  44854 
Groundfish,  Gulf  of  Alaska;  reserve  amounts 

apportionment;correction,    37937 
Northern  anchovy  fishery;  closure,    31654 
Regional  Fishery  Management  Council, 

23528 
Salmon  fisheries,  commercial  aiid 

recreational,  off  Wash.,  Oreg.,  and 

Calif.,    42981 
Salmon  fisheries,  commercial  and 

recreational,  off  Wash..  Oreg.,  and 

Calif;  interim  emergency  regulations, 

24291,  31983 
Salmon  fisheries,  commercial  and 

recreational,  off  Wash.,  Oreg.,  and 

Calif;  interim  emergency  regulations; 

correction,    26747 
Salmon  fishery,    43734 
Stone  crab  fishery;  inquiry,    18031 
Stone  crab  fishery;  repromulgation  of 

emergency  regulations,    24849 
Surf  clam  and  ocean  quahog  fisheries, 

36393 
Surf  clam  and  ocean  quahog  fisheries;  first 

quarter  quotas,    1 1072 
Surf  clam  and  ocean  quahog  fisheries;  fishing 

time  increase,    11071 
Surf  clam  and  ocean  quahog  fisheries; 

second  quarter  quotas,    20441 
Tanner  crab  fishery,  commercial,  off  Alaska; 

foreign  and  domestic,    1115 
Tanner  crab  off  Alaska,    5885,  15503,  18511 
Tanner  crab  off  Alaska;  early  closure, 

30688 
Fishery  products;  processed: 
Fish  blocks,  frozen  minced;  grade  standards, 

32385 
Fish  fillets;  grade  standards,    32385 
Inspection  and  certification;  fees  and  charges 

increase,    3296 
Scallops,  frozen  fried;  grade  standards. 

32391 
Marine  mammals: 
Alaskan  waiver  request  determination;  taking 

and  importing,    2547 
Dolphin,  central  and  southern  stocks; 

prohibition  of  take,    27404 
Dolphin,  common;  commercial  fishing 

operations  taking  prohibited.    20440 
Dolphin,  northern  striped;  commerical 

fishing  operations;  taking  prohibitied, 

21800 
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NOAA 

Leatherback  sea  turtle,  critical  habitat, 

17710 
Live,  captive;  scientific  research  and  public 
display;  conditions  for  permits; 
amendment,    42204 
Totoaba;  listing  as  endangered  species, 

29478 
Tuna,  commercial  fishing  operations, 

permits,  etc.;  purse  seine  fishing,  interim 
rule,    34963 
Marine  sanctuaries,    44831 
Organization  and  functions: 

Commercial  Fisheries  Bureau  etc.; 
revocation  of  obsolete  CFR  Parts, 
23236 
Salmon;  Fraser  River  sockeye  and  pink  salmon 

fishery,    33684 
Tanner  crabs  off  Alaska;  continued  closure  of 
portion  of  Cook  Inlet  to  fishing  by  U.S. 
vessels,    20698 
Tuna,  Atlantic  fisheries: 

Bluefin  tuna,    36043,  36054,  36393 
Bluefin  tuna;  correction,    39182 
Whaling: 

Bowhead  whales,  taking  by  Indians,  Aleuts, 
or  Eskimos  for  subsistence  purposes, 
19408 
Humpback  whale  harrassment,  Hawaiian 
Islands  area;  interpretation,    1113 

PROPOSED  RULES 

Coastal  energy  impact  program,    3230 
Coastal  zone  management  programs: 
Flower  Garden  Banks  Marine  Sanctuary; 
permissible  and  prohibited  acts,    2208 1 
Continental  shelf 
Fishermen's  contingency  fund;  advance 

notice  and  workshop,    5165 
Fishermen's  contingency  fund;  advance 
notice  and  workshop;  additional 
workshop,    7777 
OCS  State  participation  grants,     16852 
Endangered  species  exemptions;  application 

procedures,    7777 
Financial  aid  to  fisheries: 
Fishing  vessel  or  gear  damage  in  U.S. 

fishery;  compensation,    8905 
Fishing  vessel  or  gear  damage  in  U.S. 

fishery;  compensation;  extension  of  time, 
21832 
Fish  and  Wildlife  Coordination  Act;  uniform 
procedures  for  federal  agency  compliance, 
29300 
Fish  and  Wildlife  Coordination  Act;  uniform 
procedures  for  federal  agency  compliance; 
extension  of  time,    41899 
Fish  and  Wildlife  Coordination  Act;  uniform 
procedures  for  federal  agency  compliance; 
hearings.    33127 
Fishery  conservation  and  management: 
Anchovy  fishery,  northern;  extension  of 

time,     17199 
Anchovy  fishery,  northern;  hearing; 

correction,     1434 
Atlantic  groundfish;  hearing,    11571,  21682, 

25484 
Atlantic  groundfish;  New  England  Fishery 

Council;  hearings,     18539 
Atlantic  herring;  hearings,     18251 
Atlantic  squid  fishery,    37252 
Fishery  management  plans;  interim 

guidelines  for  development  and  inquiry; 
extension  of  time,    25891 
Foreign  fishing;  activities  within  fishery 
conservation  zone  (FCZ);  fixed  gear 
avoidance,    676 1 


Foreign  fishing;  activities  within  fishery 

conservation  zone  (FCZ);  fixed-gear 

areas,    26956 
Foreign  fishing;  billfish,  oceanic  sharks, 

wahoo  and  mahimahi  in  Pacific,    34607 
Foreign  fishing;  Northwest  Atlantic  fishing 

grounds;  reduction  of  over-crowded  and 

dangerous  conditions,    37022 
Foreign  fishing;  recording  of  salmon  and 

halibut,    39564 
Foreign  fishing;  trawl  fishery  off  coast  of 

Wash,  Oreg,  and  Calif ,    26131 
Groundfish,  Gulf  of  Alaska,    40099,  42738 
Gulf  of  Mexico  reef  fish  fishery;  hearing, 

21681.  25891 
Salmon  fisheries,  commercial  and 

recreational,  off  Wash.,  Oreg.,  and 

Calif,    32012 
Salmon  fisheries,  commercial  and 

recreational,  off  Wash.,  Oreg.,  and 

Calif;  extension  of  time,    5696 
Salmon  fisheries  off  coasts  of  Wash.,  Oreg., 

and  Calif;  hearings;  extension  of  time, 

7988 
Stone  crabs,    19444 
Surf  clam  and  ocean  quahog  fisheries; 

hearing,    6961,  20467,  34171 
Tanner  crab  off  Alaska,    5168 
Fishery  products;  processed: 

Inspection  and  certification;  inquiry; 

extension  of  time,    16025 
Marine  sanctuaries,    6930 
Outer  Continental  Shelf 

Fishermen's  contingency  fund,    30292 
Sea  grant  colleges  and  regional  consortia; 

guidelines,    42709 
Tuna,  Atlantic  fisheries: 

Bluefin  tuna,    1201,  28372 
Tuna,  Pacific  fisheries: 

Yellowfin  tuna,    44577 
Whaling: 

Bowhead  whales;  taking  by  Indians,  Aleuts, 

or  Eskimos  for  subsistence  purposes, 

5916 
Bowhead  whales;  taking  by  Indians,  Aleuts, 

or  Eskimos  for  subsistence  purposes; 

correction,    9620 

NOTICES 

Coastal  zone  management  programs: 

Alabama,    26147 

Alaska,    5927 

California.    20237.  32432 

Delaware,    21693 

East  and  West  Flower  Gardens  Marine 
Sanctuary,    24624 

Elkhom  Slough  Estuarine  Sanctuary,    32018 

Florida,    28395 

Guam,     19008 

Louisiana,    43035 

Maine,    28395 

Massachusetts,    7789,  241 19,  33140 

Michigan.    21841 

Mississippi.    43035 

North  Carolina,    21841 

Oregon,    36092 

Puerto  Rico,    36092 

Rhode  Island,    8323,24119,33140 

South  Carolina,    21693 

Virgin  Islands,     1 1 103,  43034 

Washington,     11267,36092 

Wisconsin.    21841,  33140 
Coastal  zone  management  programs; 

environmental  statements;  hearings,  etc.: 

California,    39573 

Georges  Bank  Marine  Sanctuary,    40540 


St.  Thomas,  U.S.  Virgin  Island  Marine 

Sanctuary,    44592 
Committees,  esUblishment,  renewals, 
terminations,  etc.: 
Gulf  of  Mexico  Fishery  Management 

Council,    20736 
Fishery  conservation  and  management: 
Anchovy  fishery,  northern;  optimum  yield 

and  quotas.    42753 
Foreign  fishing  permit;  Republic  of  Korea; 

modification.    36219 
Fishery  management  plans;  environmental 
statements,  meetings,  etc.: 
Foreign  fishing  permits;  determinations  of 

consistency,    7994 
Precious  coral  fisheries  of  Western  Pacific 

region,     1 1 573 
Marine  mammal  permit  applications,  etc.: 
Aquarium  of  Niagara  Falls,    16951 
Black  Hills  Marineland,  Inc.,    40540 
Chipman,  Douglas  E.,    10529 
Cornell,  Dr.  Lanny,    4004 
Dawson.  Dr.  William  W.  et  al.,    33920 
Hubbs-Sea  World  Research  Institute,    6974 
Japan  Deep  Sea  Trawlers  Association  et  al., 

1441,  37327 
Johnson,  Brian  W.,  et  al.,     10529,  19220 
Land  Management  Bureau,    16951,  26146 
Land  Management  Bureau;  correction, 

19220 
LeBoeuf,  Bumey  J.,  Dr.,  et  al.,    18056, 

19221 
Marine  Animal  Productions,  Inc.,    6974, 

21840 
Marineland  Cote  d'Azur,    6974 
Mate,  Dr.  Bruce  R.,    2410 
Mattila,  David,  et  al.,    6975 
Murphy,  Edward  C,  et  al.,    6975,  23910 
Norris,  Dr.  Kenneth  S.,    13059,  26960, 

28035,  37025 
Northwest  &  Alaska  Fisheries  Center, 

21840,  29514,  37025.  40540 
Northwest  Fisheries  Center,     13060,  33920 
Odra,  etal.,    11820 
Oregon  Department  of  Fish  and  Wildlife, 

19221,  22797,  36220 
Point  Reyes  Bird  Observatory,    12726, 

23909 
Refuge  Manager,  San  Francisco  Bay, 

National  Wildlife  Refuge  Complex, 

6975 
Sea  World,  Inc.,    29135,  37024 
Sea-Arama,  Inc.,    29135 
Southeast  Fisheries  Center,    26147,  37024 
Southwest  Fisheries  Center.    2995 1 
Sovrybflot,  Moscow,  USSR.,    3746 
Svenson.  Ulf  (Kolmardens  Djurpark),     16029 
Svensson,  Ulf    4995 
United  Fishermen's  Organization  of 

Southern  California,     16029 
Weber,  Dr.  Lavem  J.,    21840,  37024 
Wometco  Miami  Seaquarium,    7790,  23909 
Zoogesellschaft  Osnabruck,  E.V.,    24120, 

33920 
Meetings: 
Caribbean  Fishery  Management  Council, 

10101,  17544,  30402.  36445,  43328 
Coastal  Zone  Management  Advisory 

Committee,    5486,  25262 
Gulf  of  Mexico  Fishery  Management 

Council,    2410,  3547,  3746,  4994,  7790, 

10529.  13059.  15521.  23106,  24617, 

26960,  27232.  29135,  32019,  39572,  43035 
Marine  Fisheries  Advisory  Committee, 

4994.  9794,  21842 


Mid-Atlantic  Fishery  Management  Council, 
5185,  6766,  7790,  8322,  9413,  12079, 
13059,  18057,  21842,  22502,  25263, 
26960,  28835,  33140,  33451,  36092,  41276 
New  England  Fishery  Management  Council, 
2670,  4005,  10606,  10998,  13059,  17544, 
19221.  23552,  25263.  29515,  33451. 
40111.  41276 
North  Pacific  Fishery  Management  Council. 
1441.  8322.  13556.  24901.  33140.  34184, 
40913,43035 
Pacific  Fishery  Management  Council,     1207, 
5487,  9620.  11572,  15522,  20488,  20736, 
21319,  24119,  31033,  32432,  33141, 
37025,  37328,  39572,  43035.  43502 
Sea  Grant  Review  Panel.    25895.  29515. 

40373 
South  Atlantic  Fishery  Management 
Council.    4005,  7790,  13059,  15521, 
20736,  24902,  26779,  26960.  27232, 
30710,  32019,  36445,  39572,  43502 
Western  Pacific  Fishery  Management 
Council,     1208,4751,10102,10999. 
22503,  24120,  29951,  35282,  43503 
National  Network  of  Horizontal  Geodetic 
Control;  North  American  Datum  of  1983, 
establishment,    37969 
Outer  Continental  Shelf  diver  research 

program;  draft  plan  availability,    24617 
Radioactive  contamination  from  specified 
nuclear  detonations.  Federal  responses; 
multiagency  memorandum  of 
understanding;  cross  reference,    30144 
Tuna,  Pacific  fisheries 
Yellowfin  tuna;  closure,    43035 

NATIONAL  PARK  SERVICE 

RULES 

Alaska  national  monuments;  correction,    3491 
Alaska  national  monuments;  mining  operation 
plan;  submittal  of  supplemental 
information.     11068 
Minerals  management: 
Mining  claims,  unpatented;  recordation, 

20426 
Oil  and  gas  rights,  non-Federal;  correction, 
37914 
Special  regulations: 
Cape  Cod  National  Seashore;  private 

oversand  vehicle  operation.    26073 
Fire  Island  National  Seashore;  seaplane  and 
amphibious  aircraft  regulations,    44492 
Gateway  National  Recreation  Area,  N.Y.; 

public  lewdness,    44157 
Hot  Springs  National  Park,  Ark.,    2577 
St.  Croix  National  Scenic  Rivers,    37503 
Yellowstone  National  Park,  Idaho,  Mont., 
and  Wyo.;  sport  fishing;  correction, 
37225 
Yellowstone  National  Park,  Idaho, 

Mont, and  Wyo.;  sport  fishing,    35222 

PROPOSED  RULES 

Alaska  national  monuments,    .''7732 
Alaska  national  monuments;  advance  notice, 

11242 
Alaska  national  monuments;  advance  notice; 

extension  of  time,     1 8054 
Concession  contracts  and  permits,    22123 
National  Capital  Region;  regulations 

applicability,     11244 
Special  regulations: 
Big  Cypress  National  Preserve,  Fla.,    5680 
Fire  Island  National  Seashore;  operation  of 
motor  vehicles,    16021 


Fire  Island  National  Seashore;  operation  of 

motor  vehicles;  correction,    17758 
Yellowstone  National  Park,    18995 

NOTICES 

Authority  delegations: 
Adams  National  Historic  Site,  Mass.; 

Supervisory  Park  Technician,    6214 
Carl  Sandburg  Home  National  Historic  Site. 

N.C.;  Administrative  Technician.    5024 
Chattahoochee  River  NRA,  Smyrna.  Ga.; 

Administrative  Officer.    43820 
Cumberland  Gap  National  Historical  Park; 

Administrative  Officer,    43820 
Cumberland  Island  National  Seashore,  Ga.; 

Administrative  Officer,  et  al.,    5024 
Kennesaw  Mountain  National  Battlefield 

Park;  Administrative  Technician,    5025 
Lowell  National  Historical  Park,  Mass.; 

Administrative  Officer,    6214 
Redwood  National  Park;  Associate 

Superintendent,  et  al.,    27504 
Regional  Directors;  contract  authority, 

12281 
Saratoga  National  Historical  Park; 

Administrative  Assistant;  purchase 

orders  for  supplies,  equipment,  etc., 

11276 
Stones  River  National  Battlefield,  Tenn.; 

Administrative  Services  Assistant,    5024 
Boundary  establishment,  descriptions,  etc.: 
Chiricahua  National  Monument,  Ariz., 

33498 
Colorado  National  Monument,  Colo.,    11851 
Colorado  National  Monument,  Colo.; 

correction.    29542 
Obed  Wild  and  Scenic  River,  Tenn.,    7722 
Cape  Cod  National  Seashore,  Mass.;  water 

withdrawal,  alternative  assessment,     12280 
Concession  piermits,  etc.: 
Curecanti  National  Recreation  Area,    19261 
Fort  McHenry  National  Monument  and 

Historic  Shrine,    28891 
Glen  Canyon  National  Recreation  Area, 

38681 
Lake  Mead  National  Recreation  Area, 

28733 
Yosemite  National  Park,    8344 
Environmental  statements;  availability,  etc.: 
Badlands  National  Park,  S.  Dak.,    7240 
Colorado  and  Lower  Dolores  Wild  and 

Scenic  Rivers  Study.  Colo,  and  Utah. 

30781 
Cumberland  Gap  National  Historical  Park; 

Ky..  Tenn..  and  Va..    5526 
Everglades  National  Park,  Fla..    39313 
Gates  of  the  Arctic  National  Monument, 

Alaska;  land  exchange  and  conveyance 

agreement,    28116 
Glen  Canyon  National  Recreation  Area, 

Ariz.-  Utah,    37563 
Grand  Canyon  National  Park,  feral  burro 

management  and  ecosystem  restoration 

plan,  Ariz.,    3789 
Great  Smoky  Mountains  National  Park, 

Tenn.  and  N.C.,    37091 
Gunnison  Wild  and  Scenic  River,  Colo., 

18292 
Haleakala  National  Park,  Hawaii,  general 

management  plan,    6788 
Harpers  Ferry  National  Historical  Park,  W. 

Va,    15543 
Lake  Mead  National  Recreation  Area,  Ariz, 
and  Nev.;  proposed  wilderness  areas, 
23592 
Redwood  National  Park,  Calif,    16044 
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National  Park 

Snake  River,  Idaho.    37563 
Jurisdictional  transfer: 
Coconino  National  Forest,  Ariz.,    36119 
Coconino  National  Forest  Ariz.;  correction, 

37339 
National  Monument,  Ariz.;  correction, 

37339 
Land  acquisition  policy;  inquiry;  statement; 
guideline;  report  and  analysis,    24790 
Land  acquisition  policy;  inquiry;  statement; 
guideline;  report  and  analysis;  correction, 
29542 
Management  and  development  plans: 
Canaveral  National  Seashore,  Fla.;  public 

hearings,    32754 
Cuyahoga  Valley  National  Recreational 

Area,  Ohio;  pilot  transportation 

program;  workshops,    40940 
Monocacy  National  Battlefield,    34208 
Sequoia  National  Park;  Calif;  workshops, 

19048 
Meetings: 
Appalachian  National  Scenic  Trail  Advisory 

Council,    38681 
Boston  National  Historical  Park.    21716. 

22203,  22204 
Canaveral  National  Seashore  Advisory 

Commission,    40732 
Cape  Cod  National  Seashore  Advisory 

Commission,     12777.  27757.  43821 
Chesapeake  &  Ohio  Canal  National 

Historical  Park  Commission,    27757 
Chickmauga  and  Chattanooga  National 

Military  Park;  public  transportation 

programs,    31325 
Cuyahoga  Valley  National  Recreation  Area, 

Ohio;  pilot  transportation  program, 

40940 
Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission,    11276,28891 
De  Soto  National  Memorial;  public 

transportation  programs,    31325 
Fort  Pulaski  National  Monument;  public 

transportation  programs.    31326 
Gateway  Arch  and  Old  Courthouse,  St. 

Louis;  proposed  bus  service;  workshops, 

43535 
Gateway  National  Recreation  Area,    27758 
Gateway  National  Recreation  Area 

Advisory  Commission.     11854.  32753 
Golden  Gate  National  Recreation  Area 

Advisory  Commission,    5729,  25948, 

40940 
Grand  Canyon  National  Park:  Draft  Feral 

Burro  management  and  ecosystem 

restoration  plan  and  environmental 

statement,    5525 
Indiana  Dunes  National  Lakeshore  Advisory 

Commission,    1 2 1 1 1 ,  393 1 3,  40443 
Indiana  Dunes  National  Lakeshore  public 

workshops;  summer  pilot  transportation 

programs,    22204 
Kalaupapa  National  Historical  Park 

Advisory  Commission,    14646 
Lowell  National  Historical  Park,  Mass.; 

environmenul  statement,    31325 
National  Park  System  Advisory  Board, 

19049 
Ozark  National  Scenic  Riverways  Advisory 

Commission,    35060 
Pictured  Rocks  National  Lakeshore 

Advisory  Commission,    5729 
Sleeping  Bear  Dunes  National  Lakeshore 
Advisory  Commission,    17807,  40941 


UMI 


National  Park 

Upper  Delaware  Citizens  Advisory  Council, 

43820 
Valley  Forge  National  Historic  Park;  public 

transportation  programs,    36493 
White  House  Preservation  Committee, 
21716 
Mining  plans  of  operation;  availability,  etc.: 
Denali  National  Monument,    33162,  33163, 

38681 
Gates  of  the  Arctic  National  Monument, 

25521 
Wrangell-St.  Elias  National  Monument, 
33163.  33164,  38681 
Motion  picture  and  still  photography; 
management  policy  revision;  inquiry, 
28892 
Snowmobile;  management  policy;  inquiry; 

extension  of  time,     1 3084 
Summer  pilot  transportation  programs;  Indiana 
Dunes  National  Lakeshore  public 
workshops,    22204 
Transportation  program;  Lowell  National 

Historical  Park,  Mass.,    25521 
Wilderness  areas: 

Lake  Mead  National  Recreation  Area,  Ariz, 
and  Nev.;  hearings,    23592 

NATIONAL  RAILROAD 

PASSENGER  CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,  3610,  10568,  17291, 
22913,  29820,  31798,  36135,  41632 

NATIONAL  SCIENCE 
FOUNDATION 

RULES 

Antarctic  animals  and  plants  conservation, 

32699 
Conduct  standards;  Financial  interests  arising 

from  minor  contracts;  exemptions,     19406 

PROPOSED  RULES 

Antarctic  animals  and  plants  conservation, 
12214 

NOTICES 

Advisory  committee  reports;  availability, 

22527,  39648 
Advisory  committee  review;  inquiry,     13097 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Environmental  Biology  Advisory 

Committee,    27773 
Physiology,  Cellular  and  Molecular  Biology 

Advisory  Committee.    27773 
Post-International  Phase  of  Ocean  Drilling 
(IPOD)  Science  Advisory  Committee, 
10146 
Science  Education  Advisory  Committee, 

6994 
Science  Education  Minority  Programs 

Advisory  Committee,    6994 
Special  Research  Equipment  Advisory 
Committee,    4463 1 
Environmental  statements;  availability,  etc.: 

Ocean  margin  drilling  program,    24653 
Improving  Government  regulations,    30174 
Meetings: 
Advisory  Council,    2738,  2739.  5542,  8389. 

16504,  17601,  19077,  29764.  31754 
Alan  T.  Waterman  Award  Committee, 
10801 

108 
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Nuclear 


Applied  Science  and  Research  Applications 

Policy  Advisory  Committee,    17601, 

19078,  33190 
Astronomical  Science  Advisory  Committee, 

37092 
Astronomy  Advisory  Committee,     16503 
Atmospheric  Sciences  Advisory  Committee, 

4054,  22526 
Behavioral  and  Neural  Sciences  Advisory 

Committee,    2737,  4054.  4055,  5543, 

6815,  6816,  8390,  11278,  23608,  24652. 

25708,  25709,  27775,  29182 
Chemistry  Advisory  Committee,    24651 
Earth  Sciences  Advisory  Committee, 

17600,  44308 
Engineering  Advisory  Committee,    6816, 

11277,  13096.29765 
Environmental  Biology  Advisory 

Committee.    2737.  13096,  16503,  17601 
Information  Science  and  Technology 

Advisory  Committee,    6815 
International  Programs  Advisory  Committee, 

25710 
Materials  Research  Advisory  Committee, 

5543,  11278,  22528,29182 
Mathematical  and  Computer  Sciences 

Advisory  Committee,    25709,  27773 
Minority  Programs  in  Science  Education 

Advisory  Committee,    44308 
National  Science  Foundation  Advisory 

Council,    23607.  37093 
Nuclear  Science  Advisory  Committee. 

2044.  5543.  8389.  11277.  17600.  25710. 

40984 
Ocean  Sciences  Advisory  Committee, 

11278,  22526,  23606,  25710,  26983. 
37093.  39648 

Physics  Advisory  Committee.    10147.  10801. 

20513,  21402.  23606 
Physiology.  Cellular,  and  Molecular  Biology 

Advisory  Committee,    2738,  4054,  4055, 

5544,  6815,  8390.  11278.  23607.  24652. 
25707.  25708.  25709,  27774 

Polar  Programs  Advisory  Committee, 

31330 
Policy  Research  and  Analysis  and  Science 

Resources  Studies  Advisory  Committee, 

23606,  26815 
Post-International  Phase  of  Ocean  Drilling 

Science  Advisory  Committee,    11276, 

19077,  22527,  23607 
President's  Committee  on  the  National 

Medal  of  Science,    27774 
Science  and  Society  Advisory  Committee, 

5544.  10146,  37092,  44308 
Science  Education  Advisory  Committee, 

2737 
Social  Sciences  Advisory  Committee,    5542. 

8390.  10147.  11277.  16503.  23135.  23608. 

24653.  25708,  25709,  27774 
Meetings;  Sunshine  Act,    1510,  6839.  8100. 
12149,  14703,  25584.  28747.  29563.  33760. 
45030 

NATIONAL  SECURITY  COUNCIL 

RULES 

Information  security  program;  access 
procedures,    2384 

NATIONAL  STUDY  COMMISSION 


ON  RECORDS  AND 
DOCUMENTS  OF  FEDERAL 
OFFICIALS 

See  Records  and  Documents  of  Federal  Officials, 
National  Study  Commission. 

NATIONAL  TECHNICAL 
INFORMATION  SERVICE 

NOTICES 

Inventions,  Government-owned;  availability  for 
licensing,    2410.  2670.  3068.  3747.  6175. 
6490,  7192.  11574.  14614.  14615.  17204, 
18721,  20240,  23551,  24333.  29696.  29698. 
32432,  37650,  41519.  41520.  42301.  43035. 
43329 

Products  and  services,  sales;  position 
availability: 
Germany.    7994 

NATIONAL 
TELECOMMUNICATIONS  AND 
INFORMATION 
ADMINISTRATION 

RULES 

Public  telecommunications  facilities  program. 

30898 
Public  telecommunications  facilities  program; 

correction.    31629 

PROPOSED  RULES 

Public  telecommunications  facilities  program; 

construction  and  planning  grants.     13262 
Public  telecommunications  facilities  program; 

construction  and  planning  grants;  advance 

notice.    896 

NOTICES 

Meetings: 
Frequency  Management  Advisory  Council, 

5928.  16952 
INMARSAT  Preparatory  Committee 
Working  Group.    9794.  10999 
Public  Telecommunications  Facilities  program; 

policy  statement,    33032 
Public  Telecommunications  Facilities 
Programs;  applications,    24616 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

See  Transportation  Policy  Study,  National 
Commission. 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

RULES 

Accidents/incidents;  investigations,  hearings, 

and  reports,    34418 
Accidents/incidents;  investigations,  hearings, 

and  reports;  correction,    39181 

PROPOSED  RULES 

Aircraft  accidents  etc.;  reporting  requirements; 

hmitation,    25889 
Aircraft  accidents  etc.;  reporting  requirements; 

limitation;  extension  of  time,    34442 

NOTICES 

Accident  reports,  safety  recommcdations  and 
responses,  etc.;  availability,    42348,  43824 

Aircraft  accidents;  Gulfport,  Miss.; 
investigation  hearings,    21905 


Meetings;  Sunshine  Act,  1288,  2238.  3840, 
4094,  6262.  6584.  8966.  9889.  11163,  11298, 
11671,  15565.  15864,  16542,  18136.  18816. 
19279.  21956,  24692.  25352.  30192.  31082, 
31798,  32071,  32838,  36336,  37430,  38726. 
39334.  40776,  41633.  42404.  42405.  44643 
44644 

Organization  and  functions: 
Oakland  Field  Office,  Calif.;  closing.    37705 

Railroad  accident;  New  York  City  subway 
train;  hearings,    21910 

Railroad  accidents;  investigation  hearings, 
1498 

Safety  recommendations  and  accident  reports; 
availability,  responses,  etc..  1228.  2439, 
3795.  5214.  6536,  8044,  9814,  10646,  11625, 
12784,  15814.  17606,  18748,  20515,  21906, 
23391,  24655,  25953.  28896,  30178.  31331. 
32755.  34221.  36271.  37702,  39318,  40164, 
40739 

NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

RULES 

Commission  operations  and  relocation 

procedures;  eligiblity  for  benefits.    13007 

Commission  operations  and  relocation 

procedures;  property  resale  regulations. 
43719 


PROPOSED  RULES 

Property  resale  regulations. 


31024 


NAVY  DEPARTMENT 

RULES 

Base  entry  regulations  for  Naval  Submarine 
Base: 
Bangor,  Bremerton.  Washington,    32368 
Death  gratuity,    25647 
Marine  Corps  Junior  ROTC  program;  insignia, 

37609 
Missing  Persons  Act  implementation; 

organizational  name  changes,  etc.,    22455 
Navigation: 

Signal  lights  on  naval  vessels;  display  of 
underway-replenishment  contour  lights; 
special  rule.    27990 
USS  Nassau;  compliance  with  COLREGS: 
exemption,    22455 
Patent  licenses,  exclusive: 
Dyer,  Frederick  N.,    28036 
Poly-Scientific  Litton  Systems.    28036 
Personnel: 
Deletion  of  inapplicable  CFR  Parts,    24060 
Dependents,  assistance  to  and  support  of; 
paternity  complaints,    42190 
Procurement: 
Technical  information  for  release  to  foreign 
governments,  protection  of  proprietary 
rights;  policies  and  procedures,    30685 
Public  affairs  regulations;  technical 
amendments,    6389 

PROPOSED  RULES 

Privacy  Act;  implementation,    38910 

NOTICES 

Base  closures  or  realignments,  and  conversion 
of  functions  to  private  contractors  during 
1979  FY;  inquiry,    24121 
Discharge  Review  System;  regional  hearings, 

15756,  18725,  24906 
Environmental  statements;  availability,  etc.: 
Naval  Regional  Medical  Center.  Calif.; 
replacement.    1 2477 


Naval  Weapons  Center,  China  Lake,  Calif.; 

land  withdrawal,    14620 
Meetings: 
Chief  of  Naval  Operation  Executive  Panel 

Advisory  Committee,    32270,  43040 
CNO  Executive  Panel  Advisory  Committee. 

94.  2414.  12726,  16030,  21062,  32434 
Education  and  Training  Advisory  Board. 

12727.  15757,  26148.  37529 
Naval  Academy,  Board  of  Visitors.    37329 
Naval  Research  Advisory  Committee, 

12726.  44210 
Naval  War  College  Board  of  Advisors  to  the 

President.    20243 
Navy  Resale  System  Advisory  Committee, 

24625 
Navigation: 
AD-41  class  of  naval  ships;  certifications  and 

exemptions,    24286 
USS  Indianapolis;  compliance  with 

COLREGS.    24285 
Patent  licenses,  exclusive: 
Data  Industries  Inc..    18724,  40915 
Duntz.  John  L..  Jr.,    37329 
Semicoa.    41285 

Western  Instrument  Corp.,    22504 
Privacy  Act;  systems  of  records.    38961 

NEIGHBORHOOD 

REINVESTMENT  NATIONAL 
CORPORATION 

NOTICES 

Meetings,    14653 

Meetings;  Sunshine  Act,    24245.  33760.  43145 

NEIGHBORHOODS,  VOLUNTARY 
ASSOCIATIONS  AND 
CONSUMER  PROTECTION, 
OFTICE  OF  ASSISTANT 
SECRETARY 

RULES 

Mobile  home  procedural  and  enforcement 
regulations: 
State  administrative  agencies  participating  in 
Federal  construction  and  safety 
standards  program,  conditional  approval 
period,    21014 
Moble  home  construction  and  safety  standards; 
index  of  current  interpretive  bulletins, 
27650 
Publicly  financed  housing  program: 
Mobile  home  construction  and  safety 

standards;  chapter  redesignation,    20679 

PROPOSED  RULES 

Mobile  home  construction  and  safety 
standards;  advance  notice,    32711 

NOTICES 

Housing  Cooperatives;  consumer  forum, 

22200 
Meetings: 
Housing  Cooperatives  consumer  forum, 

22200 
Mobile  Home  National  Advisory  Council, 

17233 
Mobile  Home  National  Advisory  Council; 
agenda.    28732 
Urban  homesteading;  consumer  forum,    32046 


NEIGHBORHOODS  NATIONAL 
COMMISSION 

NOTICES 

N^etings,    2207,  5214,  6814 

P^'ivacy  Act;  systems  of  records.    6815 

NEW  COMMUNITY 
DEVELOPMENT 
CORPORATION 

NOTICES 

Flood  plain  development  prop)osals: 
Park  Central  New  Town-In-Town;  Port 
Arthur,  Tex.,    33790 

1 

NUCLEAR  MATERIALS 

See  Environmental  Protection  Agency. 
Nuclear  Regulatory  Commission. 

NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Byproduct  material,  human  uses: 
Medical  licensees;  teletherapy  units 

calibration,    1722,  11749 
Medical  licenses;  license  conditions  change. 

10358 
Radioisotopes;  policy  statement,    8242 
Byproduct  material  domestic  licensing: 
Discontinued  licensed  activities;  timely 
notification,    17479,  30076 
Conduct  standards: 
Ownership  of  stocks,  bonds,  and  other 
security  interests.    41422 
Contractor  organizational  conflicts  of  interest, 

19194 
Defects  and  noncompliance  repwrts: 
Region  V  Office;  telephone  number  change, 
2568 
Environmental  protection;  licensing  and 
regulatory  policy  and  procedures: 
Uranium  fuel  cycle;  extension  of  effective 

period,    16360 
Uranium  fuel  cycle  impacts  for  spent  fuel 
reprocessing  and  radioactive  waste 
management;  interim  rule;  extension  of 
effectiveness.    29037 
Uranium  fuel  cycles  impacts.    26060 
Exemptions  and  continued  regulatory  authority 
in  agreement  States: 
Safeguard  requirements;  moderate  and  low 
strategic  significance  material.    43280 
Financial  protection  requirements  and 

indemnity  agreements.    20632 
Financial  protection  requirements  and 

indemnity  agreements;  correction.    24045 
Freedom  of  information;  fee  waiver  or 

reduction,    15998 
Nuclear  material,  special;  domestic  licensing: 
Discontinued  licensed  activities;  timely 

notification,     1 7479 
Discontinued  licensed  activities;  timely 

notification;  GAO  approval.    30076 
Possession  of  special  nuclear  material  in 
transit;  license  requirements,    26850 
Plants  and  materials;  physical  protection: 
Industrial  sabotage;  implementing  protection 

requirements;  meeting,    17480 
Irradiated  reactor  fuel  in  transit,    34466 
Nuclear  power  plants  pat  down  searches; 
etc.;  date  change,    11201 
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Nuclear 

Region  V  OfTicc;  telephone  number  change, 
2S68 
Practice  rules: 
Domestic  licensing  proceedings;  time 
provisions  computation;  clariflcation, 
44S9 
Radiation  protection  standards: 
Region  V  Ofiice;  telephone  number  change, 

2568 
Transient  workers;  control  of  radiation 
exposure,    32349 
Source  material  domestic  licensing: 
Discontinued  licensed  activities;  timely 

notification,     17479 
Discontinued  licensed  activities;  timely 
notification;  GAO  approval,    30076 
Uranium  fuel  cycle  impacts;  extension  of  time, 
31939 

PROPOSED  RULES 

Byproduct  material,  human  uses: 
Medical  licenses;  license  conditions  change, 

21023 
Testing  of  radioisotope  generators; 
molybdenum-99,    32394 
Byproduct  material  domestic  licensing: 

In  vitro  uses,  veterinarians,    24570 
Financial  protection  requirements  and 

indemnity  agreements,    20709 
Financial  protection  requirements  and 

indemnity  agreements,  spent  reactor  fuel; 
inquiry,     1751 
Freedom  of  information;  advance  notice, 

22746 
Licensing,  nuclear  power  plant;  improvement 
recommendations;  policy  statement; 
extension  of  time,    8276 
National  security  information  and  restricted 

data;  access  and  protection,    38533 
Nondiscrimination: 
Handicapped  in  federally-assisted  programs, 
26887 
Nuclear  material,  safeguards;  implementation  of 

US/IAEA  agreement,    41468 
Practice  rules: 
Domestic  licensing  proceedings;  ex  parte 

communications,  etc.,     12428 
Nuclear  power  plant  construction  during 
adjudication;  licensing  procedures, 
33883 
Nuclear  powerplant  construction  permit 
applications;  system  and  site  safety;  new 
staff  procedures,    23089 
Production  and  utilization  facilities,  domestic 
licensing: 
Codes  and  standards  for  power  plants; 

inservice  inspection  methods,    3719 
Emergency  core  cooling  systems  for  light- 
water-cooled  nuclear  powerplants; 
acceptance  criteria;  advance  notice; 
extension  of  time,    7736 
Fracture  toughness  requirements  for  nuclear 
power  reactors,     18513 
Radiation;  inspection  standards  and  notices, 
instructions,  and  reports  to  workers, 
10388 
Reactor  power  operation;  emergency  readiness 
for  public  protection;  development  of 
State  and  local  plans;  advance  notice, 
41483 

NOTICES 

Abnormal  occurrence  reports: 
Degraded  engineered  safety  systems,     15804 
Licensed  material;  theft  and  extortion 
attempt,    24654 

110 


Occupational 


Piping  design;  deficiencies,    30783 
Fourteenth  report  to  Congress,    3 103 
Fifteenth  report  to  Congress,    20514 
Advisory  committee  review;  inquiry,     13097 
Appearance  before  commission: 

Buhl,  Anthony  R.,  Dr.,    32487 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Medical  Uses  of  Isotopes  Advisory 
Committee;  nominations,    9447 
Nuclear  Power  Plant  Construction  During 
Adjudication  Advisory  Committee, 
8394 
Environmental  Standard  Review  Plans; 

availability,    28894 
Environmental  statements;  availability,  etc.: 
Babcock  &  Wilcox  Co.,    8935 
Boston  Edison  Co.,    30177 
Consolidated  Edison  Co.  of  New  York,  Inc., 

2044,  2045 
Duke  Power  Co.,    2046 
Energy  Fuels  Nuclear,  Inc.;  White  Mesa 

Uranium  Project,  Uuh,    30495 
Long  Island  Lighting  Co.,    29545 
Offshore  power  systems,    2739 
Oregon  State  University;  research  reactor, 

16509 
Plateau  Resources,  Ltd.;  Shootering  Canyon 

Uranium  Project,     10443 
Plateau  Resources,  Ltd.,  Shootering  Canyon 
Uranium  Project;  extension  of  time, 
18306 
Power  Authority  of  State  of  New  York, 

9637 
Rocky  Mountain  Energy  Co.,  et  al.,    37351 
Susquehanna  Steam  Electric  Station,  Units  1 

&  2,    39648 
Union  Carbide  Corp.,    4056 
Uranium  milling,    24963 
Uranium  milling;  extension  of  time,    42828 
Virginia  Electric  &  Power  Co.,    2047,  29546 
Fuel  cycle  facilities;  report  availability,     17238 
International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of 
drafts,     11283,  12121,  16506,  19561,  36521, 
44634 
Issuances,  semiannual  hard  bound  volume; 

availability,    27507 
Light  water  nuclear  powerplants;  planning 
basis  for  development  of  State  and  local 
government  radiological  emergency 
response  plans;  task  force  report;  extension 
of  time,    23137 
Light  water  reactor  plants;  investigation  and 
evaluation  of  stress  corrosion  cracking  in 
piping,     14655 
Low-level  ionizing  radiation;  memorandum  of 

understanding  with  EPA,    3793 
Meetings: 
Nuclear  Power  Plant  Construction  During 
Adjudication  Advisory  Committee, 
3794,  8394,  11283,  17239,  20827,  22530, 
23951,  28434,  33988 
Radioactive  materials  transportation,    22232 
Radioactive  waste  repositories,     13600 
Reactor  Safeguards  Advisory  Committee, 
124,  2044,  2208,  2439,  4055,  4056,  4057, 
4763,  5028,  6532,  8041,  8391,  9637.  9814, 
10147,  10443,  10557,  11016,  11279, 
11280,  11870,  12783,  15545,  15807, 
16512,  16985.  16986,  17237,  17837, 
18125,  19082,  19262,  19558,  19559. 
21720,  21905,  21906.  23138,  23609. 
23949.  24173,  24174,  24964.  25535, 
27775.  28119,  28434,  28736,  29182. 


29765,  30174,  30495,  30785,  30786, 
32054,  32325,  33501,  33754,  33983. 
34671.  36519,  36526,  37093.  37094, 
37349,  37350,  37568,  38023,  38682, 
39318,  40461,  40739,  42827,  43126, 
43374,  43375,  43539,  43822,  44631 
Regional  State  Liaison  Officers,     17838, 

20828 
Regulatory  Requirements  Review 
Committee,    12122 
Meetings;  Sunshine  Act,    151,  1288,  3361, 
4094,  4555.  5567,  5797.  6262.  6839.  7307. 
7862,  8412,  9460,  10568,  11163,  12149, 
12331,  13124,  15565,  16095,  17024,  17291, 
18343,  19095.  19279.  19617,  20861,  21180, 
21956,  22249,  22603,  22913,  23162,  23653. 
23976.  24245,  24370,  24692,  25352,  25585. 
25969.  25970,  26839,  27331,  27332,  28149. 
28470.  28747,  29210,  30005,  30500,  30815, 
31082.  31387,  31799.  32838,  33236,  34022. 
35357.  36336,  37109,  37430,  37574,  39075. 
39334.  39724.  40225,  40595,  41020,  42025. 
42405,  42841.  43401.  44346.  45030 
Nuclear  generating  stations,  alternative  sites; 

public  meeting,     11236 
Nuclear  power  plant  construction  during 

adjudication  study;  meeting,    3794.  17239. 
28434 
Nuclear  power  plants.  Union  of  Concerned 
Scientists'  petition  for  reanalysis  of 
capacity  to  withstand  earthquakes,    28737 
Privacy  Act;  systems  of  records,     14653, 

16057,  20828,  29547,  33987,  40150.  44308, 
44309 
Radiation  dose  estimates  from  timepieces 
containing  tritium  or  promethium-147  in 
radioluminous  paints;  report  availability, 
5030 
Radioactive  contamination  from  specified 
nuclear  detonations,  Federal  responses; 
multiagency  memorahdum  of 
understanding;  cross  reference.    30178 
Radioactive  materials  transportation;  meeting, 

22232 
Radioactive  materials  transportation; 

memorandum  of  understanding  with  DOT, 
38690 
Radioactive  waste  repositories;  meetings, 

13600 
Radioisotopes  licensing;  regional  program, 

31051 
Regulatory  authority;  relinquishment  to  States: 
Rhode  Island;  availability  of  staff  assessment, 

38023.  39650 
Rhode  Island;  availability  of  staff  assessment; 
republication.    40989,42818 
Regulatory  guides;  issuance  and  availability, 
3578,  5030,  5970,  6535,  7851,  10446.  10447, 
10557.  11281,  11871,  12305,  12518,  13595, 
16511,  17239,  17605,  22230,  23137,  24175, 
25710,  26816,  28738,  31050,  31051,  33192. 
33502,  40987,  43541,  43822 
Regulatory  Requirements  Review  Committee; 

meeting  report;  availability,    6816 
Rulemaking  petitions: 
Anderson.  Victor  E..     11284.25716 
Chem-Nuclear  Systems,  Inc..    33984 
Critical  Mass  Energy  Project  et  al..    32486 
Eckert.  Seamans,  Cherin  and  Mellot,    6994 
Eddleman,  Wells,    8043 
Gulf  Nuclear,  Inc..    28896 
KMC,  Inc.,    41358 
Levine,  Samuel  H..    40987 
Natural  Resources  Defense  Council,  Inc., 
43541 


New  Hampshire;  extension  of  time,    6532 
Public  Interest  Research  Group,  et  al., 

36523,  39649 
Taplin,  George  V..  M.D..    26817 
Tech/Ops.    22232 

Union  of  Concerned  Scientists  et  al.,    32489 

Rulemaking  petitions;  issuance  of  quarterly 

report;  availability.    5736.  23137.  43547 

Standard  review  plan;  issuance  and  availability, 

1497,  7851,  8935,  10447,  17239,  18572. 

23950 

Three  Mile  Island  accident,  investigation;  order 

for  preservation  of  all  records.    30788 
Three  Mile  Island  accident,  investigation; 

review  and  report,  inquiry.    35064.  43128 
Yellowcake  packaging  and  emergency  response 
to  transportation  accidents;  report 
availability.    23391 
Yellowcake  packaging  and  emergency  response 
to  transportation  accidents;  report 
availability;  extension  of  time,    32489 
Applications,  etc.: 

Alabama  Power  Co.,    5731,  9447,  11280, 

13602,  23951 
Arizona  Public  Service  Co.  et  al.,    6533, 

7847.  12513,  13603.  23951 
Arkansas  Power  &  Light  Co.,    4543,  4544, 

15807,  17602,  19078,  21402,  23952, 
28894,  29997,  31754,  33501,  37351 

Atlantic  Research  Corp.,    11871 
Atlas  Minerals  Corp.,    6533 
Baltimore  Gas  &  Electric  Co..     13603, 

15808,  28894.  37700 

Boston  Edison  Co.,  et  al.,     126.  5731,  11281, 
12514.  22233.  33502.  33984.  37701 

Brush  Wellman,  Inc.,    33984 

C.  F.  Braun  &  Co.,    27506 

Carolina  Power  &  Light  Co.,    5731,  6533, 
10444,  11281.  12514,  13603,  22528, 
22529,  25536,  28736.  32326.  40457 

Catholic  University  of  America,     1 8570 

Cincinnati  Gas  &  Electric  Co.  et  al.,     10444, 
22229,  29182,  33502,  42344 

Combustion  Engineering,  Inc.,    2208 

Commonwealth  Edison  Co.  et  al.,    3793, 
5029.  5732.  7847,  12302,  12305,  12515. 
13604,  15808,  16504,  17238,  17602, 
18569,  19078,  19079,  20514,  20515. 

22529.  22858,  23950,  25536.  26229, 
26816,  27776,  28737,  29544,  33502, 
33985,  34672,  37569,  40984,  42344 

Connecticut  Light  &  Power  Co.  et  al., 

5029,  13604,  22229,  29544 
Connecticut  Yankee  Atomic  Power  Co., 

14654,  17238,  18569 
Consolidated  Edison  Co,  of  New  York,  Inc., 

961,  7847,  12515,  12516,  13605,  19079. 

19560,  21089,  36520,42344 
Consumers  Power  Co.,    5732,  6533,  6534, 

8391.  13605,  15808,  20321.  22230.  22529, 

22530,  23952,  23953,  24174,  32054, 
34672,  35061,43126,44631 

Dairyland  Power  Cooperative,    30786, 

32488.  37352 
Detroit  Edison  Co.  et  al..    2045 
Duke  Power  Co..    7848,  10444,  12303, 

14654,  15809,  15810,  19081,  23136, 

27776,  31755,  40457,  42345,  43127,  44632 
Duquesne  Light  Co.  et  al.,     13606,  16505, 

20515,36520,44633 
Edlow  International  et  al.,    43540 
Embassy  of  Spain,     1 908 1 
Exxon  Nuclear  Co.,  Inc.,     12302 
Florida  Power  Corp.  et  al.,    3793,  6995. 

18569,29765,41357,42345 


Florida  Power  &  Light  Co.,    6534,  7848, 

12120,  13606,  15810,  19081,  19560. 
21090.  22230.  22858.  25536.  29545, 

34220,  40458 

General  Atomic  Co.  et  al.,     15546 
General  Electric  Co.  et  al.,    2209,  7846, 

22528,  24354.  26228.  33503,  40458 
Georgia  Power  Co.  et  al.,    5969.  10444, 

12121,  12516,  13596,  17602.  19561, 
21090,  22234,  23953,  33985,  35061, 
40984,  40985,  43375 

Gulf  States  Utilities  Co.,    22231 
Houston  Lighting  &  Power  Co.,  et  al., 

2047.  11871,  13597.  18306,  21090,  24175, 

29545,  35062 
Indiana  &  Michigan  Electric  Co.  et  al., 

21403,  27778,  37701.  40985 
Indiana  &  Michigan  Power  Co.  et  al.,    2438 
Iowa  Electric  Light  &  Power  Co.  et  al., 

3577,  13597,  23953,  24655,  36521,  39648. 

40986 
Jersey  Central  Power  &  Light  Co.,    34220, 

34221,  36522,42346 

Kansas  Gas  &  Electric  Co.  et  al.,    6535, 

10445,  42347 
Long  Island  Lighting  Co.  et  al.,    2739,  5733, 

8042,  29545,  42347 
Louisiana  Power  &  Light  Co.,    125,  10557. 

15810,  17603 
Maine  Yankee  Atomic  Power  Co.,    5969, 

13597,  16506,  31756 

Marubeni  America  Corp.  et  al..    33501 
Metropolitan  Edison  Co.  et  al.,    2047.  5970. 

13598,  14654.  19079.  19082,  40461,  40986 
Minerals  Exporation  Co.,    2210 
Mississippi  Power  &  Light  Co.,    35063 
Mississippi  State  University,    12304,  20323 
Mitsubishi  International  et  al.,    38683 
Nebraska  Public  Power  District,     12516, 

16507,  26817,  31051,  31757,  44633 
New  England  Power  Co.  et  al.,     16987, 

18306,  19562,  21404,  32327 
New  York  State  Electric  &  Gas  Corp.  et  al., 

8391,  8392,  28434 
Niagara  Mohawk  Power  Corp.,    6995, 

13598,  18571,  19561,  19562,  21091,  35063 
Nissho-Iwai  American  et  al.,    5214,  21089 
Northeast  Nuclear  Energy  Co.  et  al.,    2210, 

5733,  10556,  15811,  21403,  30787,  31757, 

33190,  35064,40458 
Northern  States  Power  Co.,    5029,  16507, 

17603,  18571,  25537,  27507,  30178. 

33986,  40163 
Nuclear  Engineering  Co.,  Inc.,     14655, 

16508,  33986 

Offshore  Power  Systems,     16508 

Omaha  Public  Power  District.    20321,  42347 

Oregon  State  University,     16508 

Pacific  Gas  &  Electric  Co.,    2740,  23954, 

24655.  30178,  42827 
Pennsylvania  Power  &  Light  Co.  et  al.. 

13598 
Philadelphia  Electric  Co.,  et  al.,     12122, 

12517,  27507,  31757,  33987,  37352 
Portland  General  Electric  Co.  et  al.,    961, 

1495,  5734,  6535,  10445,  13599,  15812, 

16509,  17604.  29183,  35325,  37701 
Power  Authority  of  State  of  New  York, 

126,  2210,  12517,  13600,  15812,  16509, 

16510,  19083.  24655,  30787,  33503 
Public  Service  Co.  of  Colorado,     12122, 

25537,  34672 
Public  Service  Co.  of  Indiana,  Inc.  et  al.. 
23137.  40986 
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Public  Service  Co.  of  New  Hampshire  et  al.. 

1496,  1497,  3578.  7848.  20827.  32054 
Public  Service  Co.  of  Oklahoma  et  al.. 

5734,  44633 
Public  Service  Electric  &  Gas  Co.  et  al., 

7849.  8042,  10446.  11871,  15812,  15813, 

17604,  24175,  29546,  33503,  39649 
Puerto  Rico  Water  Resources  Authority, 

26230 
Puget  Sound  Power  &  Light  Co.  et  al., 

19558,  40739 
Radiation  Technology,  Inc.,    36522,  37569 
Rochester  Gas  &  Electric  Corp.,    5734, 

8936,  11282,  12305,  12518,  25538,  40459 
Sacramento  Municipal  Utility  District,    127, 

13600,  22530,  27779,  37701,  40459 
San  Diego  Gas  &  Electric  Co.,    2741 
South  Carolina  Electric  &  Gas  Co.  et  al., 

7849,  7850,  40460 
Southern  California  Edison  Co.  et  al.,    2740. 

2741,  23954,  40460,  42348 
Stone  &  Webster  Engineering  Corp.,    27780, 

33191 
Tennessee  Valley  Authority,     1497,  5735,  . 
I  10446,  12518,  17604,  17605,  27780, 

29546,  32488,  33191 
Texas  A&M  University,    27508 
Texas  Utilities  Generating  Co.  et  al.,    6995, 

15813,  20513,  21910,  22531,  23391, 

23955,  24653,  40461 
Toledo  Edison  Co.  et  al.,    27508,  29767, 

33192,  35064,  36522,  37701,  38683, 

40987,  40988,  43128 
Transnuclear,  Inc.,  et  al.,    2208,  16987. 

17838,  21089,  25535,  29543 
United  Nuclear  Corp.,     13601 
University  of  Delaware,     13601 
University  of  Missouri,    41360  ;. 

University  of  Oklahoma,    8043 
University  of  Texas,    10446 
University  of  Utah  Institutional  Council, 

28895 
Vermont  Yankee  Nuclear  Power  Corp., 

5735,  7850.  12519,  20828,  41360 
Veterans'  Administration  Medical  Center, 

35060 
Virginia  Electric  &  Power  Co.  et  al,    2741, 
4057,  5735,  12123.  13601,  14655,  16511, 
16512,  17240,  19558,  26231,  27508, 
27781,  28895,  29547.  30786,  33988. 
36523,  38683,  39649.  39650 
Washington  State  University.    41360 
Waterford  Steam  Electric  Station.    43823 
Westinghouse  Electric  Corp.,    2210,  11282 
Westinghouse  Electric  et  al.,    40988 
Wisconsin  Electric  Power  Co.,    7850,  22860, 

23955,  29547 
Wisconsin  Public  Service  Corp.  et  al.,    4544, 

5736,  5971,  6535,  10646,  17605,  22860, 
22861,  26231,  26817,  28737,  33504 

Yankee  Atomic  Electric  Co.,    12519,  18571, 
22859 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

See  also  Interagency  Regulatory  Liaison  Group. 

RULES 

Construction  industry;  occupational  safety  and 

health  regulations  and  standards; 

republication,    8577 
Construction  industry;  occupational  safety  and 

health  regulations  and  standards; 

republication;  correction,    20940 


I 


JANUARY-JULY  1979,  FEDERAL  REGISTER  INDEX 


Ul 


UMI 


Occupational 

Health  and  safety  standards: 
Chlorine;  exposure;  administrative  stay  and 

inquiry,    7140 
Chlorine;  exposure;  lifting  of  administrative 

sUy.    41427 
Cotton  dust,  exposure  to;  cotton  waste 

processors  and  users;  lifting  of 

administrative  stay,    5438 
Lead,  exposure;  correction,    5446,  20680 
Lead;  exposure;  partial  judicial  stay,     14SS4 
State  plans;  development,  enforcement,  etc.: 
California.    36384 
Colorado,    1 1067 
Iowa,    1 106 

Maryland,    28325,  28326 
Puerto  Rico,    41428 
South  Carolina.     13013 
Utah,    11760,33066 

PROPOSED  RULES 

Employee  medical  records;  confidentiality, 

3994,  11096 
Health  and  safety  standards: 

Beryllium  exposure;  reopening  of  record, 

2604 
Fire  brigades;  hearing,    31670 
Means  of  egress,  hazardous  materials,  and 
fire  protection;  extension  of  time. 
110%,  17757 
Rim  wheels,  multi-piece;  servicing; 
correction,    26925 
Safety  and  health  standards: 
Rim  wheels,  multi-piece;  servicing.    24252 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Occupational  Safety  and  Health  National 
Advisory  Committee,    5531 
Employee  protection;  safety  and  health 
functions;  interagency  agreement  with 
NIOSH,    22834 
Meetings: 
Construction  Safety  and  Health  Advisory 

Committee,    2725,  24959,  38006 
Interagency  Regulatory  Liaison  Group. 

24903 
Occupational  Safety  and  Health  Federal 

Advisory  Council.    4026,  22205,  44284 
Occupational  Safety  and  Health  National 
Advisory  Committee,    9439,  12781, 
13091.  17810.  24172,  32307,  40446 
Meetings;  Sunshine  Act,    7051,  15566 
Mine  safety  and  health  standards;  interagency 

agreement  with  MSHA,    22827 
State  plans;  development,  enforcement,  etc.: 
California.    30467 
Hawaii,    33167 
Indiana.    20811,20812 
Iowa,    33167 
Kentucky.    20813 
Maryland,    40946 
Minnesota,    40947 
New  Mexico,    40948 
North  Carolina,    29174 
Oregon,    29174,  36506 
Fueno  Rico,    22830.  22831,  22832,  33751 
South  Carolina.    208 1 4.  208 1 5 
Utah.    5951.  13092.  22832,  24163,  33168 
Virgin  Islands,    30468 
Virginia,    33751,  33752 
Washington,    29747 
Wyoming,    4026,  14649,  22833 
Variance  applications: 
General  Motors  and  Chrysler  Corp.; 

extension  of  comment  period,    22833 
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Work  injury  report  surveys;  inquiry,    22206 

Applications,  etc.: 

General  Motors  Corp.  et  al.,    6791 
Interlake  Stamping  Corp.,    12288 
Laclede  Steel  Co.,    40946 
U.S.  Steel  Corp,    6795,  1 1 160 
Youngstown  Sheet  and  Tube  Co.,    19075 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

RULES 

Privacy  Act;  implementation,    3%7 

PROPOSED  RULES 

Procedure  rules: 
Simplified  proceedings,  briefs,  etc.;  hearings. 
1762 

NOTICES 

Authority  delegations: 
Executive  Secretary;  administrative  law 
cases,    7255 
Meetings;  Sunshine  Act,    1511,  2238,  5056, 
7862,  9648,  11031,  11164,  17637,  18344, 
18815,  19280,  20861,  23653,  24370,  25759, 
28925,  31799,  32838,  34022,  35357,  37431, 
39724,  40595,  40776,  41419,  41433,  44346 
Privacy  Act;  systems  of  records,    18572 

OCEANS  AND  ATMOSPHERE, 
NATIONAL  ADVISORY 
COMMITTEE 

NOTICES 

Committees;  establishment,  renewals, 

terminations,  etc.: 
Committee  renewal,    40913 
Meetings,    1801,  5541,  21088,  25707,  28893, 

31049,39316,43328 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

See  Science  and  Technology  Policy  Office. 

OmCE  OF  THE  SPEOAL 

REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

See  Trade  Negotiations,  Office  of  Special 
Representative. 

OHIO  RIVER  BASIN 
COMMISSION 

NOTICES 

Comprehensive  Coordinated  Joint  Plans; 
availability  of  reports: 
Ohio  River  Basin,    31758 

OIL 

See  Economic  Regulatory  Administration. 
Geological  Survey. 
Industry  and  Trade  Administration. 
Land  Management  Bureau. 

OVERSEAS  PRIVATE 

INVESTMENT  CORPORATION 


NOTICES 

Meetings;  Sunshine  Act, 
26839,  34241 


12824,  16542.  25019. 


PANAMA  CANAL 

RULES 

Employment  and  compensation: 

Overseas  differential,  eligibility,     1731 
Privacy  Act;  implementation,    5660 

PROPOSED  RULES 

Toll  rates;  increase;  hearing,    18994 

NOTICES 

Accounting  policy;  valuation  of  inventories, 

21406 
Privacy  Act;  systems  of  records,    42828 

PAROLE  COMMISSION 

RULES 

Federal  prisoners;  paroling,  recommitting  and 
supervising: 
Federal  prisoners,  parole  of,    26548 
Parole,  release,  supervision  and 

recommitment,    26550 
Parole,  release,  supervision  and 

recommitment;  correction,    27658, 
31638 
Paroling,  recommitting,  and  supervising 
Federal  prisoners;  right  to  hearing, 
delay  of  parole,  etc.,    3404,  3405,  3407, 
3408 
Paroling,  recommitting,  and  supervising 
Federal  prisoners;  right  to  hearing, 
delay  of  parole,  etc.;  correction,    31638 
Presumptive  release  date;  superior  program 

achievement  finding,    31026 
Prisoners  right  to  review  parole  hearing  and 

regional  office,    26550 
Youth  guidelines  and  reparole,    26540 
Youth  guidelines  and  reparole;  correction, 

27391 
Youth  guidelines  and  reports;  correction, 
31637,  34494 
Labor  unions  and  employee  benefit  plans; 
positions  of  responsibility;  certificates  of 
exemption;  application  procedures,    6890 
Prisoners,  youtl^  offenders,  and  juvenile 
delinquents;  parole,  release,  etc.: 
Parole,  release,  supervision,  and 

recommitment  of  Federal  prisoners; 
right  to  hearing,  delay  of  parole,  etc.; 
correction,    38459 

PROPOSED  RULES 

Federal  prisoners;  paroling,  recommitting  and 
supervising: 
Hearing  rights,  parole  delays,  etc.; 

correction,    36077 
Parole,  release,  supervision  and 

recommitment,     12692 
Parole  dates;  guidelines  for  reopening  and 

rescinding,    3298 
Paroling,  recommitting,  and  supervising 
Federal  prisoners;  right  to  hearing, 
delay  of  parole,  etc.,    32252 
Retroactive  application  of  more  lenient 

policy  guidelines,    36077 
Retroactive  application  of  more  lenient 
policy  guidelines;  correction,    37326 
Improving  Government  regulations: 

Regulatory  agenda,    17756 
Regulatory  agenda,     17756 

NOTICES 

Meetings;  Sunshine  Act,    2238,  4795,  9461, 
9649,  11031,  12331,  15864,  18344,  20547, 
20548,  21408,  25585,  26840,  27542,  32071, 
34022,  35358,  41020,  41419,  43146,  44346 


PATENT  AND  TRADEMARK 
OFFICE 

PROPOSED  RULES 

Patent  cases: 
Practice  rules;  advisory  opinions  on  validity 

of  patents;  correction,    4733 
Practice  rules;  advisory  opinions  on  validity 
of  patents;  deferral,    11244 
Trademark  cases: 
Compulsory  counterclaims  in  opposition  and 
cancellation  proceedings,    16022,  22478 

NOTICES 

Closure  of  office  on  February  20,  1979,  due  to 
heavy  snow;  definition  as  "holiday", 
13060 

PENNSYLVANIA  AVENUE 
DEVELOPMENT 
CORPORATION 

RULES 

Affirmative  action  policy  and  procedure; 

interim  rule  and  request  for  comment, 

37225 
Square  291;  planning  and  design  objectives, 

controls,  and  standards;  interim  rule,    2061 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda,    29695 
Regulatory  agenda,    29695 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Procedures  Advisory  Committee,    37096 
Environmental  statements;  availability,  etc.: 
National  Archives  and  Records  Service 
Annex,    15820 
Meetings,    8394 
Board  of  Directors,    29 1 83 

PENSION  AND  WELFARE 
BENEFIT  PROGRAMS  OFFICE 

RULES 

Employee  retirement  income  security; 

definitions  and  coverage;  tax  sheltered 
annuity  programs.    23525 
Fiduciary  responsibility: 
Prudence  rule;  investment  of  plan  assets, 
37221 
Reporting  and  disclosure  requirements: 
Annual  report;  actuarial  information 

(Schedule  B)  etc..    5440 
Annual  report,  summary;  format,    19400 
Annual  report,  summary;  format;  correction, 

31640 
Plan  description  requirements,    31639 
Severence  pay  plans;  definition,     11761 

PROPOSED  RULES 

Employee  benefit  plans: 
Retirement  benefits  reporting  and 
recordkeeping,    8294 
Fiduciary  responsibility: 
Eligible  individual  account  plans;  advance 

notice,    34517 
Loans,  leases,  and  dispositions  of  property 
under  employee  benefit  plans,    24876 
RefKjrting  and  disclosure  requirements: 
Apprenticeship  and  other  training  plans; 
exemption  from  ERISA  requirements, 
33708 


Health  maintenance  organizations;  limited 
relief  from  requirements,    36862 

Individual  benefit  plans,    8294 

Individual  benefit  plans;  extension  of  time, 
21302 

Insurance  company  financial  reports;  filing 
upon  request,    36432 

NOTICES 

Employee  benefit  plans: 

Annual  return/report  forms;  schedule  A 
insurance  information;  proposed 
revision,    36518 

Prohibition  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc., 
1477,  1478,  1479,  2726,  3330,  4027,  5963, 
5967,  7242,  7244,  8359,  8361,  8364,  8366, 
8367,  9439,  10141,  10143,  11858,  11860, 
11862,  11863,  12300,  14650,  14651, 
17810,  17812,  17813,  17815,  17817, 
17818,  17819,  19075,  21399,  21400,  20826, 
21397,  22226,  23596,  24172,  24961, 
25533,  26226,  26227,  26979,  26981, 
27772,  29757,  29758,  29759,  29760, 
29761,  29762,  30492,  31750,  31751, 
31752,  32307,  32308,  32309,  32310, 
34655,  34656.  34657.  34658,  34659, 
37340,  37341,  37342,  37343,  37344, 
38006,  38007,  39049,  39051,  39053, 
39627,    40949.    40950,    40951,    40953, 
40955,    40956,    40958,    42814,    42815, 
42816,  44284,  44285,  44286,  44290 

Proposed  revision  of  annual  information 
return/reports;  inquiry,    37366 

Rulings  and  determination  letters;  process 
for  obtaining;  ruling  notification,    16971 
Meetings: 

Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Council,    7242,  26980 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

RULES 

Administrative  review  of  determinations; 

issuance  and  request  procedures,    42181 
Plan  benefits  valuation;  rates  and  factors, 

4971,  22453,  42180 

PROPOSED  RULES 

Administrative  review  of  agency  decisions; 

issuance  and  request  procedures; 

correction,    9603 
Agency  decisions;  administrative  review; 

issuance  and  request  procedures,    7178 
Improving  Government  regulations: 

Regulatory  agenda,    36433 
Pension  plan  terminations;  filing  of  notices  of 

intent,    43404 
Plan  benefits  valuation,    10398 
Plan  benefits  valuation;  rates  and  factors, 

23542 
Regulatory  agenda,    36433 

NOTICES 

Employee  benefit  plans: 
Proposed  revision  of  annual  information 
return/reports;  inquiry,    36366 

PENSION  PLANS 

See  Internal  Revenue  Service. 
Labor  Management  Services  Administration. 
Pension  and  Welfare  Benefit  Programs  Office. 
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pension  Benefit  Guaranty  Corporation. 
Pension  Policy,  President's  Commission. 
Personnel  Management  Office. 
Railroad  Retirement  Board. 
Social  Security  Administration. 
Social  Security  National  Commission. 
Veterans  Administration. 

PENSION  POLICY,  PRESIDENT'S 
COMMISSION 

PROPOSED  RULES 

Privacy  Act;  implementation,    4496 

NOTICES 

Meetings,    1 2789,  3 1 336,  4283 1 
Privacy  Act;  systems  of  records,    5032 
Suff  contacts,  reports,    26983,  34229 
Staff  contacts;  reports;  June,    41363 

PERSONNEL  MANAGEMENT 
OFFICE 

See  also  Federal  Prevailing  Rate  Advisory 
Committee. 

RULES 

Adverse  action;  interim  rule  and  inquiry, 

44818 
Adverse  actions;  interim  rule  and  inquiry, 

3444 
Affirmative  employment  programs;  Federal 
equal  opportunity  recruitment  program 
plans  development  dates,    33046 
Agencies,  actions,  employees,  and  positions 
excluded  from  regulations;  coded  lists; 
interim  rule  and  inquiry,    3440 
Alternative  work  schedules  experiment;  interim 

master  plan,    42661 
Antidiscrimination  policy;  special  Federal 

recruitment  program,    22029 
Appeals;  CFR  Part  removed,    44820 
Authority  delegations: 
Agency  actions  without  prior  OPM 

approval;  interim  rules;  inquiry,     10041 
Availability;  official  information,    33041 
Career  and  career-conditional  employment:        [ 
Disabled  veterans;  interim  rule  and  inquiry, 

4649 
Disabled  veterans;  interim  rule  and  inquiry; 

extension  of  time.    14533 
Disabled  veterans,  temporary  appointments, 

training  programs  etc.,    44812 
Probationary  periods  for  new  managers  and 

supervisors;  esublishment,    448 1 1 
Probationary  periods  for  new  managers  and 
supervisors;  interim  rule  and  inquiry, 
3441 
Chapter  title  change,    3943 
Civil  Service  Reform;  interim  regulations; 

inquiry,    20701 
Civil  Service  Reform  Act: 
Absence  and  leave;  correction,     18161 
Authority  delegations  to  agencies  to  take 
certain  actions  without  prior  OPM 
approval;  interim  rules;  inquiry,    10041 
Interim  authorities;  procedures  for  issuance, 
3440 
Employee  selection  procedures;  uniform 

guidelines;  clarification  and  interpretation, 
11996 
Equal  employment  opportunity  and  afTinnative 
employment  programs;  transfer  of 
functions,    37888 
Ethics  in  government;  fmancial  reporting 
requirements;  interim  rule,    26843 
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Excepted  service: 
ACTION.    1359 

Administrative  OfTice  of  U.S.  Courts,     1359 
Agency  for  Intenational  Development, 

9369,  22702 
Agriculture  Department,    1359,  5371,  21250, 

23513 
Air  Force  Department,    26843 
Arts  and  Humanities,  National  Foundation, 

1359,  8239,  25394,  26843 
Civil  Aeronautics  Board,    9369 
Commerce  Department,    1359,  1361,  5371, 

6705,  17650,  21247,  22703,  28279,  30665, 

37199 
Community  Services  Administration,    1359, 

23513 
Defense  Department,    26843 
Energy  Department,    1359,  2565.  5371,  5372, 

8239.  9369,  21247,  21248,  22703.  37199 
Entire  executive  civil  service.    5371,  10041, 

25393 
Environmental  Protection  Agency.    17649. 

28280 
Equal  Employment  Opportunity 

Commission.    8239 
Executive  Office  of  the  President.     1359, 

21248 
Federal  Communications  Commission, 

17649 
Federal  Deposit  Insurance  Corp.,    21249 
Federal  Labor  Relations  Authority,    24033, 

28279 
General  Services  Administration.    1359. 

5372.  21249,  28280 

Health,  Education,  and  Welfare  Department 

ct  al.,    1359,  3943,  5372.  8239.  21247. 

22703.  28280 
Housing  and  Urban  Development 

Department.     1359.  28279 
Inter-American  Foundation,    5372 
Interior  Department,     1359,  8239.  10041, 

17649,  21249,  21250 
International  Communication  Agency, 

17649.  21250 
International  Trade  Commission.    1359, 

5371,  6705,  9369 
Justice  Department,    21250 
Labor  Department.    1359,  5373,  17650. 

22703 
Merit  Systems  Protection  Board,    1362, 

5373,  9369,  21250 

Mine  Safety  and  Health  Federal  Review 

Commission.     1359 
National  Aeronautics  and  Space 

Administration.     1359 
National  Credit  Union  Administration, 

24033 
Navy  Department,    37199 
Overseas  Private  Investment  Corporation, 

1359,  2565 
Personnel  Management  Office,    1362,  5373, 

24033 
Schedule  C  vacancies;  revocation  of 

exception,    21247 
Small  Business  Administration,     1 7649, 

17650 
Smithsonian  Institution.    23513.  25394 
State  Department.     1359.  17649,  21247, 

23513.  28280 
Temporary  boards  and  commissions,     1963, 

3943,  6705,  10699,  25394 
Transportation  Depariment.    1359.  5371, 

17650,  21251,  28279,  37199 
Treasury  Department,     1362,  24033 
Veterans  Administration,    5373,  21251 
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Financial  disclosure  reporte;  availability, 

37887 
Grade  and  pay  retention;  inquiry,     11741 
Health  benefits.  Federal  employees: 
Effective  dates;  birth  or  addition  of  child, 

25395 
Health  plans,  discontinued;  contingency 
reserves  disposition,    42668 
Incentive  awards: 
Administrative  and  organizational  changes, 
15987 
Intergovernmental  Personnel  Act  programs: 
Merit  system  of  personnel  administration; 

standards,    8520 
Merit  system  of  personnel  administration; 
standards;  republication.    10238 
Labor-Management  relations  program;  transfer 
of  functions  to  Federal  Labor  Relations 
Authority.    39371 
Part-time  employment;  interim  rule  and 

inquiry,    20698 
Pay  administration: 
Allotments  to  labor  organizations  and  other 

associations,    3945 
City  income  or  employment  taxes, 

mandatory  withholding;  correction, 
2565 
Retired  or  retainer  pay;  exceptions  to 
reduction;  interim  rule  and  inquiry, 
4649 
Retired  or  retainer  pay;  exceptions  to 
reductions;  interim  rule  and  inquiry; 
extension  of  time,    14533 
Performance  appraisal;  interim  rule  and 

inquiry,    3447 
Performance  appraisal;  interim  rule  and 

inquiry;  extension  of  time,     14533 
Physician's  comparability  allowances.    40875 
Post  employment  conflict  of  interest,     19974 
Practice  and  procedure: 

Authority  delegations  to  agencies  without 
OPM  approval,    14533 
Probationary  periods  for  new  managers  and 
supervisors:  interim  rule  and  inquiry; 
extension  of  time,    14533 
Recruitment,  selection,  and  placement: 

Vacancies  in  competitive  service;  notification 
requirement;  interim  rules  and  inquiry, 
3945 
Vacancies  in  competitive  service;  notification 
requirement;  interim  rules  and  inquiry; 
extension  of  time,    14533 
Reduction  in  force;  retention  preference; 

interim  rules  and  inquiry,    5863 
Reduction  in  grade  and  removal  based  on 
unacceptable  performance;  interim  rule 
and  inquiry,    3442 
Retirement: 

Reorganization;  reduction  in  force  or 

transfer  of  functions;  interim  rule  and 
inquiry,    4649 
Reorganization;  reduction  in  force  or 

transfer  of  functions;  interim  rule  and 
inquiry;  extension  of  time,     14533 
Retirement,  life  insurance,  and  health  benefits 

programs.    37888 
Senior  Executive  Service;  appointment, 

reassignment,  transfer  and  development. 
18927.  34461 
Senior  executive  service;  minimum  number  of 

career  reserved  positions,    37887 
Senior  executive  service;  removal; 

reinstatement  and  guaranteed  placement. 
44815 


Sunshine  Act  meetings;  removal  of  obsolete 

CFR  Part,    43249 
Temporary  and  term  employment: 

Appointments;  agency  authorities;  interim 
rule  and  inquiry,    4649 
Temporary  assignment  of  employees  between 

Federal  agencies  and  States,  etc..    25394 
Training  programs;  scope  and  conduct;  interim 

rule  and  inquiry,    4649 
Training  programs;  scope  and  conduct;  interim 

rule  and  inquiry;  extension  of  time.    14533 
Veterans  readjustment  appointments,  and 

temporary  and  term  employment; 

eligibility  requirements.    3943 
Veterans  readjustment  appointments,  and 

temporary  and  term  employment; 

eligibility  requirements;  extension  of  time, 

14533 
Volunteer  service,  acceptance;  interim  rule  and 

inquiry,    3446 
Volunteer  service,  acceptance;  interim  rule  and 

inquiry;  extension  of  time,    14533 

PROPOSED  RULES 

Alternative  work  schedules  experiments, 

29673 
Antidiscrimination  policy;  special  Federal 

recruitment  program.    8570 
Career  and  career-conditional  employment: 
Indian  tribal  organization;  retention  of 

benefits  for  employees.    33688 
Mentally  and  severely  physically 

handicapped;  conversion  to  competitive 
appointments,    37232 
Presidential  management  interns; 

noncompetitive  conversion,    24080 
Excepted  service: 
Nepotism;  children  of  civil  service 
employees  and  uniformed  services; 
summer  job  appointments,    40894 
Federal  employees  health  benefits  program; 
benefits  for  members  of  medically 
underserved  populations,    32223 
Health  benefits.  Federal  employees: 

Enrollment  changes,    29086 
Improving  Government  regulations: 

Regulatory  agenda,    31892 
Life  insurance,  optional;  cancellation  of 

declination  for  Postal  Service  employees, 
40313 
Merit  pay  system.    23530 
Nepotism;  children  of  civil  service  employees 
and  uniformed  services;  summer  job 
appointments;  qualification  requirements, 
40894 
Physicians'  comparability  allowances,    27663 
Political  participation  by  Federal  employees  in 
local  elections;  designations: 
Manassas,  Va.,    42708 
Privacy  Act;  implementation,    30820 
Regulatory  agenda,    31892 
Restoration  to  duty;  deletion  of  1-year 

limitation  for  injured  employees,    35230 
Retirement: 
Apportionment  from  civil  service  retirement 
benefits,    26885 

NO-nCES 

Advisory  committees;  annual  comprehensive 

review,    11872 
Allowances  and  differentials: 

Non-foreign  areas.  Federal  civilian 

employees;  cost  of  living  allowance, 
21404 


Civil  Service  Reform  Act;  statutory  personnel 
requirements  for  Federal  financial 
assistance  eligibility;  inquiry,     10801 
Establishment,     1501 
Executive  level  positions;  number  and 

classification,    21405 
Federal  employees  health  benefits  program; 

special  open  season,    22234 
Government  Ethics  Office;  establishment, 

location,  and  functions,    6817 
Health  benefits  program.  Federal  employees: 
Central  Essex  Health  Plan;  program 
terminated,    30789 
Intergovernmental  Personnel  Act  of  1970: 
Project  grants,  1979  and  1980;  proposal 
acceptance,    10802 
Meetings: 
Private  Voluntary  Agency  Eligibility 
Committee,    2742 
Noncareer  executive  assignments: 
Army  Department,    21405 
Defense  Department,    6817 
General  Services  Administration,    1439 
Health,  Education,  and  Welfare  Department, 

21405 
Housing  and  Urban  Development 
Department.    21406 
Privacy  Act;  systems  of  records,    24965, 

29768,  30836,  39659.  43375 
Privacy  Act;  systems  of  records;  correction, 
44996 

PESTICIDES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

PIPELINE  SAFETY  OPERATIONS 
OFFICE 

See  Research  and  Special  Programs 
Administration. 

PIPELINE  SAFETY  REGULATION 
OFFICE 

See  Materials  Transportation  Bureau. 

PLANTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 

POLLUTION 

See  Air  Quality  National  Commission. 
Coast  Guard. 

Environmental  Protection  Agency. 
Environmental  Quality  Council. 
Federal  Aviation  Administration. 
Federal  Maritime  Commission. 
Occupational  Safety  and  Health 
Administration. 

POSTAL  RATE  COMMISSION 

RULES 

Conduct  standards: 

Ethics  in  government;  outside  employment 
and  financial  interests  reporting,    27658 
Organization  and  functions: 

Commission  voting  procedure,    7695 
Practice  rules: 

"In  camera"  orders;  procedures,    33880 
Practice  rules  and  procedures: 

Comprehensive  Domestic  Mail  Classification 
Schedule  adoption,    26074 


PROPOSED  RULES 

Improving  Government  regulations;  advance 

notice,    2606 
Practice  rules: 

"In  camera"  orders;  procedures,    22479 

NOTICES 

Carrier-route  presorted  mail;  minimum  height; 

hearing  schedule,    15552 
Carrier-route  presorted  mail;  prehearing 

conference.    6999 
Electronic  mail  classification  proposal.  1978; 

policy  statement;  inquiry.    43828 
Electronic  mail  classification  proposal,  1978; 

privacy  and  mail  security;  inquiry.    44996 
Mail  classification  schedule,  1976: 
Basic  reform  schedule;  conference 
rescheduled,    32490 
Mail  classification  schedule,  1978;  prehearing 
conference: 
Parcel  post  pro|X)sal,    4544 
Mail  classification  schedule,  1979: 

Red-tag  second  class  service;  surcharge; 

inquiry;  procedural  deadlines  set,    43132 
Red-tag  second-class  service;  surcharge, 

inquiry,    2211 
Red-tag  second-class  service;  surcharge, 

inquiry;  correction.    17241 
Red-tag  second-class  service;  surcharge; 
inquiry;  procedural  deadlines  deferred, 
33754 
Mail  classification  schedule,  1979;  request  for 
decisions: 
Express  mail  metro  service.    3595 
Express  mail  metro  service;  hearing 
schedule,    12306 
Meetings;  Sunshine  Act,    9461,  9889,  10497. 
11671,  12149,  13125,  17025,  17858,  18344. 
19280,  25759,  28925,  30501,  38049,  39075 
Post  office  closing;  petitions  for  appeal: 
Balsam  Grove,  N.C.,    31334 
Bay  Center,  Wash.,    12790 
Bill,  Wyo.,    37708 
Clinchport,  Va.,    42830 
Clune,  Pa.,    23143  ' 

Craigsville,  Pa.,    15550 
Fitler,  Miss.,    23142 
Gulf.  N.  C,    15551 
Keyapaha,  S.  Dak.,    23959 
La  Jose,  Pa.,    19263 
Lone  Grove,  Tex.,    2443 
McElhattan,  Pa.,    28738 
New  Geneva,  Pa.,    24177 
Normanna,  Tex.,    20323 
Overly,  N.  Dak.,     16987 
Prairie,  Ala.,    32490 
Reed,  Okla.,    24178 
Southfield.  Mass..    23144 
Sugar  Run,  Pa.,    28739 
Tippo,  Miss..    12791,  19264 
Westville,  Pa.,    2444 
Rural  delivery;  plans  to  close: 
Graves  Mill.  Va.;  petition  for  appeal,    9818 
Suplee.  Penn.;  petitions  for  appeal,    18306 
Visits  to  postal  facilities,    18126,  22861,  23960. 
24661,  36128 

POSTAL  SERVICE 

RULES 

Board  of  Governors  bylaws;  salary  decisions, 

30686 
Domestic  Mail  Manual;  establishment,    39742, 

39854 
Incorporation  by  reference,  republication, 

31976,  32369 
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Postal 

I 

International  Mail: 
Canada,  express  mail  rates,    44844 
Postage  rates,  fees  for  services,  weight  limits. 

etc.,    18386 
Switzerland;  express  mail  rates,    6392 
International  Postal  Service: 
Rates  and  fees;  nonstandard  surcharge, 

40066 
Mail  classification  schedule: 

Parcel  post,  bulk  rate;  interim  rules  and 

inquiry,     11228 
Organization  and  administration: 
Associate  Judicial  Officer;  rules  of  practice 

before  the  Board  of  Contract  Appeals; 

correction,    5119 
Operations  Group  revisions,    2386 
Philately: 
Stamp  accountability  at  philatelic  outlets, 

33880 
Postal  Service  Manual: 

American  Samoa;  mail  security  regulations, 
1  37229 

Computerized  remote  p>ostage  meter 

resetting  system,    21015 
Express  mail  metro  service;  additional 

metropolitan  areas,    34497,  37915 
Express  mail  metro  service;  interim  rule, 

24844 
Express  mail  metro  service;  interim  rule; 

additional  metropolitan  areas  and 

extension  of  time,    33068 
Inspection  service  authority;  requesting 

financial  records  from  institution; 

procedures  under  Right  to  Financial 

Privacy  Act,    39161 
Mail-order  catalogs;  space  available  airlift  to 

overseas  military  post  offices; 

ineligibility,    23219 
Minimum  mail  size  standards  and 

nonstandard  mail  surcharge,    33879 
Official  mail;  restriction  on  use  of  penalty 

indicia,    41777 
Overprinting  of  unauthorized  designs, 

messages,  or  markings  on  stamps, 

43719 
Refused  mail;  return  to  mailstream  after 

delivery.    1 1069 
Second-class  bulk  mailings;  key  rate 

publications,    34497 
Security  of  mail,  Puerto  Rico;  delay, 

detention,  or  opening,  etc..    3050 
Tliird  class;  special  bulk  rate  authorization 

for  nonuse;  revocation.    23220 
Third-class  carrier  route  presort;  interim  rule 

and  inquiry,    5422 
Practice  rules  and  procedures: 
Small  claims,  optional;  expedited  and 

accelerated  procedures  and  rules  for 

subpoenas,    13013 
Small  claims,  optional;  expedited  and 

accelerated  procedures  and  rules  for 

subpoenas;  correction,    16015.  18490, 

23828 
Procurement  of  property  and  services: 
Postal  Contracting  Manual,    8262 
Postal  Contracting  Manual;  correction, 

10061 

PROPOSED  RULES 

International  mail: 
Bermuda;  express  mail  rates,    44893 
Canada,  express  mail  rates,    40899 
Nonstandard  surcharge.    31231 

National  Environmental  Policy  Act; 
implementation,    36991 
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Postal 

Organization  and  administration: 

National  security  mail  cover  program. 

24111 
Postal  Service  Manual: 
Establishment  of  the  Domestic  Mail  Manual 

to  replace  Chapter  1  and  other  related 

portions  of  the  Postal  Service  Manual. 

24432 
Express  mail  metro  service;  additional 

metropolitan  areas,    36434 
Inspection  service  authority;  requesting 

fmancial  records  from  financial 

institution;  procedures  under  Right  to 

Financial  Privacy  Act.     17192 
Official  mail;  restrictions  on  use  of  penalty 

indicia.     17758 
Postage  meter  and  meter  stamps, 

computerized  remote  resetting  system, 

15514 
Second-class,  controlled  circulation  etc.  bulk 

mailing;  and  library  rate  mailings 

preparation,    44895 
Security  regulations,  American  Samoa, 

3056 
Third  class;  revocation  of  special  bulk  rate 

authorizations  for  nonuse,     1 1246 
Restrictions  on  private  carriage  of  letters: 
"Extremely  urgent"  letters;  delivery,    40076 
Private  express  statutes;  disposition,    40899 
Private  express  statutes;  enforcement  and 

suspensions;  correction,    915,  1762 
Private  express  statutes;  enforcement  and 

suspensions;  extension  of  time,    7982 

NOTICES 

Improving  Government  regulations,    25959 
Ireland,  mail;  suspension  of  private  express 

statutes,    28903 
Ireland,  mail;  suspension  of  private  express 

statutes;  revocation,    39322 
Mail  classification  schedule: 

IDomestic  mail;  adoption  of  new  schedule, 

22234 
Express  mail  metro  service;  establishment, 

23396 
Parcel  post;  temporary  change,    9819 
Parcel  post;  temporary  change;  correction, 

10803 
Third  class  carrier  route  presort;  temporary 
change,    3797 
Meetings;  Sunshine  Act,     1804,  7307,  11298, 
18586,  25759,  28747,  31388,  37574,  40595. 
44644 
Privacy  Act;  systems  of  records,    5544,  23396, 

31758 
Rates  and  fees: 

International  rates  and  classification,    2812 1, 

38685 
Phased  postage  rates;  effective  date,    32491 

PRESIDENTS  ADVISORY 
COMMITTEE  FOR  WOMEN 

See  Women.  President's  Advisory  Committee. 

PRESIDENT'S  COMMISSION  ON 
ACCIDENT  AT  THREE  MILE 
ISLAND 

See  Three  Mile  Island  Accident,  President's 
Commission. 

PRESIDENT'S  COMMISSION  ON 
COAL 

See  Coal.  President's  Commission. 


PRESIDENT'S  COMMISSION  ON 
HOLOCAUST 

See  Holocaust.  President's  Commission. 

PRESIDENT'S  COMMISSION  ON 
PENSION  POLICY 

See  Pension  Policy.  President's  Commission. 

PRESIDENT'S  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

See  White  House  Fellowships.  President's 
Commission. 

PRISONS  BUREAU      * 

RULES 

Inmate  control,  custody,  care,  treatment  and 

instruction,    38236 
Inmate  discipline  and  special  housing  units; 

interim  rules,    23174 
Institutional  management;  control,  custody, 

care,  treatment  and  instruction  of  inmates, 

38254 

PROPOSED  RULES 

Institutional  management;  control,  custody, 
care,  treatment  and  instruction  of  inmates, 
2978 

NOTICES 

Correspondence;  control,  custody,  care, 
treatment  and  instruction  of  inmates; 
interim  rules,    35956 
Meetings: 
Corrections  Advisory  Board  National 

Institute.     13088,  37092 
Corrections  Advisory  Council,    5527,  39626 

PROCUREMENT,  FEDERAL 

See  Federal  Procurement  Policy  Office. 
General  Services  Administration. 

PUBLIC  BUILDINGS  SERVICE 

PROPOSED  RULES 

Federal  space  management,     18705 

Federal  space  management;  extension  of  time, 

33714 
Management  of  buildings  and  grounds: 
Employee  and  property  protection;  reporting 
of  criminal  acts,     19443 

NOTICES 

Architectural  and  Engineering  Services 

Regional  Public  Advisory  Panels;  review; 

inquiry,     17218 
Environmental  assessments  and  impact 

statements;  preparation  procedures,    27473 
Environmental  considerations  in 

decisionmaking,     33485 

PUBLIC  DEBT  BUREAU 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda,    24585 
Regulatory  agenda,    24585 

NOTICES 

Treasury  Securities  offerings;  denominabons  in 
Deutsche  marks  and  Swiss  francs,     12531 

PUBLIC  HEALTH  SERVICE 

See  also  Alcohol,  Drug  Abuse,  and  Mental 

Health  Administration.  \ 


Center  for  Disease  Control. 

Food  and  Drug  Administration. 

Health  Resources  Administration. 

Health  Services  Administration. 

National  Institute  for  Occupational  Safety  and 

Health. 
National  Institutes  of  Health. 

RULES 

Auxiliary  dental  team  practice,  multiple; 

training  programs,    4471 
Capital  expenditures;  limitation  on  Federal 
participation;  State  designated  planning 
agencies;  costs  of  reviews;  revocation, 
44845 
Coal  miners,  underground;  chest  X-rays, 

conditions  for  transfer  to  less  dusty  areas, 
23084 
Cost  containment  and  quality  control: 
Computed  tomographic  scanning  services; 

interim  regulations,    24428 
Grants: 

Abortion,  expenditures.  Federal  financial 

participation;  technical  amendments, 

6716 
Alcohol  research  Centers,  National,     17920 
Coal  miners'  respiratory  clinics;  eligibility 

restrictions,    30340 
Dental  auxiliaries;  training  programs,    4475, 

4478 
Genetic  Diseases  testing  and  counseling 

programs;  requirements,    23837 
Health  research  facilities  construction,  etc.; 

nursing  schools  capitation  grants, 

25136 
Home  health  services;  professionals  and 

paraprofessionals;  training,    42685 
Lead-based  paint  poisoning  preventioti, 

detection  and  treatment.     12034 
Maternal  and  child  health  and  crippled 

children's  services;  blind  and  disabled 

children  receiving  supplemental  security 

income  benefits;  State  plan  requirements, 

23164 
Maternal  and  child  health  and  crippled 

children's  services;  disclosure  of 

ownership,  etc.,    41433 
Physician  assistants  training  programs, 

36175.  36178 
Pregnancy,  adolescent;  prevention  and 

services  projects,    43226 
Research  projects;  applicability,  etc.,     13025 
Scientiflc  peer  review  of  research  grant 

applications  and  research  and 

development  contract  projects,    3980 
Sterlizations  in  federally  assisted  programs, 

delay  of  effective  date,    5665 
Teaching  facilities,  construction,  etc.;  health 

professions  schools;  designated  health 

manpower  shortage  areas,  financial 

assisunce,    29053 
Teaching  facilities,  construction,  etc.;  health 

professions  schools;  designated  health 

manpower  shortage  areas,  financial 

assistance;  correction,    32698 
Teaching  facilities,  construction,  etc.;  health 

professions  schools;  financial  distress 

program;  interim;  inquiry,     17159 
Health  maintenance  organizations: 
Employees'  contributions  for  membership, 

42082 
Grants,  loans,  and  loan  guarantees  to  public 

and  private  entities;  awarding 

requirements  etc.,    42074 
Organization  and  operation  requirements; 

interim  rule,    42060 


Health  maintenance  organizations;  loans  and 
loan  guarantees  for  initial  operating  costs; 
interim  rules  and  inquiry,     10602 
Health  planning;  National  guidelines: 
Computed  tomographic  scanning  services; 
interim  regulations,    24429 
Health  planning  and  resources  development: 
Health  systems  agencies  and  State  health 
planning  and  development  agencies; 
review  of  new  institutional  health 
services,     19304 
Medical  service  plans,  prepaid;  revocation  of 

CFR  Part,    30341 
Research  subjects;  identity  protection,    20382 

PROPOSED  RULES 

Aliens,  medical  examination;  advance  notice, 

37962 
Fellowships,  internships,  training: 
National  Research  Service  Awards  Program; 
advance  notice,    25886 
Grants: 

Cancer  research  and  demonstration  centers; 

withdrawal  of  proposed  rules,    28010 
Community  and  migrant  health  centers; 

advance  notice,    22133 
Health  education-risk  reduction  grants; 

advance  notice,    33913 
Hospital-afTliated  primary  care  centers; 

advance  notice,    22133 
Hypertension  prevention  health  services; 

advance  notice,    22132 
Insular  areas;  consolidation,     10404 
Pregnancy,  adolescent;  prevention  and 

services  projects,     13549 
Schools  of  medicine,  osteopathy,  dentistry, 
etc.;  health  profession  capitation  grants, 
24889 
Venereal  diseases  prevention  and  control; 
research,  demonstrations,  public 
information  and  education;  advance 
notice,    22133 
Health  maintenance  organizations: 

Affiliation  or  contracting  with  other  entities; 

policy.    41838 
Employees'  health  benefits  plans;  option  of 

membership,    42083 
Information  disclosure  requirements,    36864 
Health  maintenance  organizations;  advance 

notice,    22133 
Health  planning;  National  guidelines: 
Computed  tomographic  scanners;  inquiry, 
17760 
Health  planning  and  resources  development: 

State  medical  facilities  plan,    6842 
Indian  health;  contract  health  services, 
eligibility  and  requirements;  advance 
notice,    22132 
Quarantine,  foreign;  introduction,  transmission, 
or  spread  of  communicable  diseases  from 
foreign  countries  into  U.S.;  advance 
notice,    37963 
Quarantine;  interstate;  shipment  of  etiologic 
agents;  advance  notice,    37963 

NOTICES 

Authority  delegations: 
Assistant  Secretary  for  Health;  research  and 

investigation,    31321 
Assistant  Secretary  for  Health  et  al.;  black 

lung  clinics,    41967 
Commissioner,  Food  and  Drug 

Administration;  research,  investigation, 

and  testing  functions.    36258 


Management  Office.  Director;  appointment 
of  uniform  guards  as  special  policemen, 
15774 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Health  Care  Technology  Study  Section,  et 
al..     10643,  25693 
Grants;  availability: 
Adolescent  pregnancy  prevention  and 
services,    29983 
Health  maintenance  organizations;  enforcement 

of  employer  compliance.    31046 
Health  maintenance  organizations,  qualified; 
list,    9430.  16496,  21896,  24239,  25266, 
36257 
Health  maintenance  organizations,  qualified; 

list;  correction,    25693,  28430 
Health  maintenance  organizations,  qualified; 

noncompliance  determination.    31719 
Health  maintenance  organizations;  revocation 

of  qualification,    31719 
Health  professions  and  nursing  student  loans; 
definition  of  low-income  levels  for  loan 
repayment.    29984 
Influenza  vaccines;  meeting.    6208 
International  classification  of  diseases;  9th 

revision;  availability,    7817 
Meetings: 

Influenza  vaccines,    6208 

National  Toxicology  Program;  FY  1979 

annual  plan,    43426 
Advisory  committees;  March,    9868 
Advisory  committees;  June,    28108,  32283 
National  Toxicology  Program;  FY  1979  annual 

plan;  meeting,    43426 
Organization,  functions,  and  authority 
delegations: 
Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration,    32292 
Food  and  Drug  Administration,    21710 
Health,  Assistant  Secretary  for,    23124, 

25929 
Health,  Assistant  Secretary  for;  Health 

Resources  Development,    25929 
Heahh,  Assistant  Secretary  for;  National 
Health  Planning  and  Development, 
25930 
Health,  Assistant  Secretary  for  et  al.;  health 
and  nutrition  demonstration  projects, 
12771 
Health  Services  Administration, 

Administrator,    25930 
Regional  Offices,    21711 
Smoking  problems  and  health  in  minority 

communities;  planning  conference,    32294 

RADIATION 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 
National  Telecommunications  and  Information 

Administration. 
Nuclear  Regulatory  Commission. 

RAILROAD  RETIREMENT 
BOARD 


RULES 

Annuities;  eligibility, 


37906 


PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    6230,  44884 
Regulatory  agenda,    44884 
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Reclamation 

NOTICES 

Improving  Government  regulations.    2214, 

2444 
Meetings: 

Actuarial  Advisory  Committee,    39678 
Meetings;  Sunshine  Act,    4556,  6262,  17025. 

19280,  19617,  33236 
Supplemental  annuity  program;  determination 

of  quarterly  rate  of  excise  tax,    1 1628, 

31336 

RAILROADS 

See  Federal  Railroad  Administration. 
Interstate  Commerce  Commission. 
National  Railroad  Passenger  Corporation. 
Railroad  Retirement  Board. 
United  States  Railway  Association. 

RECLAMATION  BUREAU 

RULES 

Certain  lands  sought  to  be  covered  by 

recordable  contracts;  Columbia  Basin 
-       Project;  CFR  part  deleted,    6395 
Leasing  and  utilization  of  lands  in  Page,  Ariz.; 

CFR  Part  removed,    24288 
Motor  vehicle  use,  ofT-road;  area  designation 

procedure,  etc.,    34909 
Motor  vehicle  use,  off-road;  area  designation 

procedure  etc.;  correction,    36974 

PROPOSED  RULES 

Water  projects.  Federal;  acreage  limitation; 
draft  environmental  statement,  preparation, 
28831 

NOTICES 

Contract  negotiations: 

Alpaugh  Irrigation  District.  Calif,    32482 
American  Falls  replacement  dam.  Idaho  and 

Wyoming,    1226 
Boysen  Unit,  Pick-Sloan  Missouri  Basin 

Program,  Wyo.;  supplemental  irrigation 

water  service,    43534 
Brewster  Flat  Irrigation  District,  Chief 

Joseph  Dam  Project,  Wash.,    38002 
Central  Utah  Water  Conservancy  District 

and  the  Ute  Indian  Tribe,  Upalco  Unit 

construction  costs  repayment.    32752 
Colusa  Basin  Drain,  Central  Valley  Project, 

Calif;  water  right  settlement  and  water 

service  contract,    43535 
East  Yolo  Community  Services  District, 

Calif;  inquiry.    22522 
East  Yolo  Community  Services  District, 

Calif;  inquiry;  correction.    28890 
Eastern  Municipal  Water  District,  Calif, 

30173 
Farwell  Irrigation  District,  Farwell  Unit, 

Nebr.,     1475 
Goshen  Hole  Farm,  agricultural  water 

supply;  Oreg.,    39624 
Grasslands  Water  District,  Calif ,    40731 
Gravely  Ford  Water  District,  Calif,    38003 
Hildalgo  County  Water  Improvement 

District  No.  2,  Tex.,    26812 
Lower  Yellowstone  Irrigation  Districts  No. 

1  and  2,  Mont.-N.  Dak.;  loan  repayment, 

33497 
McGee  Creek  Authority  Okla.;  repayment  of 

construction  costs,    7821 
Mohave  County,  Ariz.;  water  service, 

33497 
Nevada;  amendatory  water  service  contract, 

32482 
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Oroville-Tonasket  irrigation  district.  Chief 

Joseph  Dam  project.  Wash.,    19544 
Pioneer  Water  Co.,  Calif.,    26812 
Rainbow  Municipal  Water  District, 

Fallbrook,  Calif,    30173 
San  Benito  County  Water  Conservation  and 
Flood  Control  District;  loan  repayment 
contract,    29987 
Santiam  water  Control  District,  Oreg, 

26812 
Shasta  Dam  Area  Public  Utility  District, 

Central  Valley,  Calif,    34208 
Shoshone  Project,  Wyo.;  municipal  water 

service,    32484 
South  San  Joaquin  and  Oakdale  Irrigation 

Districts.  Calif,    32483 
Truckee-Carson  Irrigation  District  (TCID), 
Nevada;  water  storage  in  Stampede 
Reservoir,    39625 
Wellton-Mohawk  Irrigation  and  Drainage 

District,  Nev.,    40143 
Willwood  Irrigation  District;  Shoshone 
project,  Wyo.,    37336 
Coordinated  operations  agreement,  intent  to 
initiate  negotiations: 
Central  Valley  Project,  Calif,    33164 
El  Dorado  Irrigation  District,  Calif;  contract 

negotiations,    28 1 1 4 
Environmental  statements;  availability,  etc.: 
Allen  Camp  Unit,  Central  Valley  Project, 

Calif,    25275 
Animas-La  Plata  Project,  Colo.  &  N.  Mex., 

44628 
Big  Thompson/Windy  Gap  Projects,  Colo., 

36271 
Bonneville  Unit,  Central  Valley  Project, 

Utah,    21384 
Buffalo  Bill  Dam,  Shoshone  Project;  Wyo., 

44280 
Central  Arizona  project,  Ariz.,    40566 
Central  Valley  Project,  Calif,    9812,  25948 
Closed  Basin  Division,  San  Luis  Valley 

Project,  Colo.,    24161 
Colorado-Big  Thompson- Windy  Gap 

Projects,  Colo.,    38003 
Columbia  Basin  Project,  downstream 

riverbank  stabilization  program.  Wash., 
37090 
Dominguez  Project,  Colo.,    37561 
Eagle  Lakes  Fish  and  Wildlife  Area, 

Columbia  Basin  Project,  Wash.,    40144 
Front  Range  Unit,  Longs  Peak  Division, 
Pick-Sloan  Missouri  Basin  Program, 
Colo.,    22202 
Gallup-Navajo  Indian  water  supply  project, 

N.  Mex.  and  Ariz..    27270 
Garrison  Diversion  Unit,  N.  Dak.,     13589 
Glen  Canyon  Dam  Peaking  Power  Study, 

Ariz.,    41969 
Meeker  Dome  Unit,  Colorado  River  Water 
Quality  Improvement  Program,    34207 
Municipal  and  Industrial  System,  Bonneville 
Unit.  Central  Utah  Project,  Utah, 
22823 
North  Loup  Division,  Nebr.,    22823 
Paradox  Valley  Unit.  Colorado  River  Basin 
Salinity  Control  Project,  Colo.,    17808 
Pecos  River  Basin  Water  Salvage  Project, 

N.  Mex.-Tex.,     11623 
Polecat  Bench  Area,  Wyo.,    44280 
Roosevelt  Water  Conservation  District,  Salt 

River  Project,  Ariz.,     19048 
Salt-Gila  Aqueduct,  Central  Arizona  Project, 
Arizona-New  Mexico,    2027,  5525,  7238 
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San  Luis  Valley  Project,  Colo.,  hearing. 

26216 
Upalco  Unit.  Central  Utah  Project,  Utah, 

44629 
Wind-hydroelectric  energy  project.  Medicine 
Bow.  Wyo.,    32484 
Floodplain  management  and  wetlands 

protection;  instructions  and  guidance,  final 
procedures.    41575 
Meetings: 

Colorado  River  Basin.    28430 
Water  service  contracts,  temporary.    36119 

RECORDS  AND  DOCUMENTS  OF 
FEDERAL  OFFIOALS, 
NATIONAL  STUDY 
COMMISSION 


RULES 

CFR  chapter  removed, 

RECREATION 


5641 


See  Fish  and  Wildlife  Service. 
Heritage  Conservation  and  Recreation  Service. 
Interior  Department. 
National  Park  Service. 

REGULATORY  COUNOL 

NOTICES 

Regulatory  calendar  for  Federal  agencies. 

11388 
Regulatory  calendar  for  Federal  agencies; 

correction,     15552,  16988 

REHABILITATION  SERVICES 
ADMINISTRATION 

See  Human  Development  Services  Office. 


RENEGOTIATION  BOARD 


! 


RULES 

CFR  chapter  removed,    32681 
Common  carriers  and  public  utilities; 

mandatory  exemptions  from  renegotiation; 

extension  of  time,    6716 

NOTICES 

Meetings;  Sunshine  Act,    1511,  2239,  2475, 
4095.  5255,  5797,  7307.  8100,  9461 

RESEARCH  AND  SPECIAL 

PROGRAMS  ADMINISTRATION 

See  also  Materials  Transportation  Bureau. 
NOTICES 

Materials  Transportation  Bureau;  records; 
location  change,    44637 

REVENUE  SHARING  OFHCE 

RULES 

Employee  selection  procedures;  uniform 

guidelines;  clarification  and  interpretation, 
11996 
Fiscal  assistance  to  State,  territorial  and  local 
governments: 
Administrative  complaints;  guidelines  for 

implementation.     18224 
Nondiscrimination;  "program  or  activity." 
definition,     19191 

PROPOSED  RULES 

Improving  government  regulations: 
I       Regulatory  agenda,    8310 


NOTICES 

Fiscal  assistance  to  State  and  local 
governments: 
Entitlement  funds,  computation,  adjustment, 
etc.,    21134 
Nondiscrimination;  inter-agency  agreement 
withLEAA,    21718 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

RULES 

Bulletins;  contractor's  bond  (Form  168c), 

42669 
Bulletins;  revision  list  and  summary  lists,    1366 
CATV  loans  and  loan  giiarantees  under  the 
Consolidated  Farm  and  Rural 
Development  Act,    39372 
Consolidated  Farm  and  Rural  Development 
Act;  loans  and  loan  guarantees;  interim, 
39372 
Telephone  borrowers: 
Aerial  and  underground  telephone  cable 
(Specification  PE-22;  Bulletin  345-13), 
25409 
Direct  burial  telephone  cable  (Specification 

PE-23;  Bulletin  345-14.    25409 
Filled  buried  wire  (Specification  PE-54), 

44830 
Filled  telephone  cables  (Specification  PE-39; 

Bulletin  345-67,    25409 
Financial  and  statistical  reports;  annual 

requirements,    20629 
Sale  of  property;  Bulletin  415-1,    44148 
Telephone  cables;  aerial  and  underground 
duct  application,  etc.;  specifications, 
18957 
Telephone  sets  (REA  Bulletin  345-74), 
40879 
Telephone  construction  materials  and 
equipment;  field  trials,    10051 

PROPOSED  RULES 

Electric  borrowers: 
Audit  of  accounting  records  and  accounting 
interpretations  (Bulletins  185-1:465-1, 
and  181-3);  advance  notice,    40319 
Crossarm  assembly  for  230  kV  H-frame 
construction;  specifications,     17714 
Debt  service  payments  (REA  bulletin  20- 
9:320-12);  electronic  fund  transfer 
requirement,    30354 
Electrical  equipment  enclosures  and 
secondary  pedestals;  specifications, 
1381 
Overhead  ground  wire  support  bracket; 

specification,    10070 
Underground  cable;  1 5  and  25kV 
(Specification  U-1),     14607 
Environmental  policies  and  procedures  (REA 

bulletin  20-21:320-21).    28383 
Environmental  policies  and  procedures  (REA 

bulletin  20-21:320-21);  hearings.    30353 
Rural  distribution  transformers,  overhead  type; 

specification  revision.     18979 
Telephone  borrowers: 
Central  office  equipment  contract;  bulletin. 

22746 
Debt  service  payments  (REA  bulletin  20- 
9:320-12);  electronic  fund  transfer 
requirement,    30354 
Gas  tube  surge  arresters  (Specification  PE- 
SO; Bulletin  345-83),    25465 
Telephone  carrier  system;  specifications, 
37233 


Telephone  carrier  system  specifications 

(Specification  PE-64).    40321 
Telephone  outside  plant  construction 

contract;  contract  and  specifications. 

33076 
Wood  telephone  pedestal  stubs;  specification, 

20709.  37233 

NOTICES 

Environmenul  statements;  availability,  etc.: 
Alabama  Electric  Cooperative.  Inc.,    44201 
Allied  Power  Cooperative  of  Iowa,    16942 
Associated  Electric  Cooperative,  Inc., 

26959 
Basin  Electric  Power  Cooperative,    4748 
Cajun  Electric  Power  Cooperative.  Inc.. 

6763.  21319 

Colorado-Ute  Electric  Association.  Inc., 

6764,  19498,  20730,  40907 
Cooperative  Power  Association  et  al.,    9409 
Kamo  Electric  Cooperative,  Inc.,    19498 
Lee  County  Electric  Cooperative,  Inc., 

20730 
Plains  Electric  Generation  and  Transmission 

Cooperative.  Inc..    1438 
Plains  Electric  Generation  &  Transmission 

Cooperative,  Inc.,    40908,  44918 
Seminole  Electric  Cooperative,  Inc.,    24895 
Sunflower  Electric  Cooperative,  Inc.. 

39566.  44918 
Tri-State  Generation  and  Transmission 

Association.  Inc.  et  al,    3300,  26135 
United  Power  Association.  Minn..    19004 
Loan  guarantees  proposed: 
Arkansas  Electric  Cooperative  Corp.,    36439 
Big  Rivers  Electric  Corp.,    40907 
Brazos  Electric  Power  Cooperative,  Inc., 

42748 
Central  Iowa  Power  Cooperative,    38949 
Colorado-Ute  Electric  Association,  Inc., 

9409.  43327 
Cooperative  Power  Association,    36439 
Com  Belt  Power  Cooperative,    36439 
Plains  Electric  Generation  and  Transmission 

Cooperative,  Inc.,    32266 
Sunflower  Electric  Cooperative,  Inc.,    30398 
Tri-State  Generation  and  Transmission 

Association,  Inc.,    42748 
United  Power  Association,    35280 
Telephone  borrowers: 

Direct  burial  splice  closures  for  buried 

telephone  cable,    34619 

SAFETY 

See  Center  for  Disease  Control 
Coast  Guard. 

Consumer  Product  Safety  Commission. 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hearings  and  Appeals  Office.  Interior 

Department. 
Mine  Safety  and  Health  Administration. 
National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Board 
Occupational  Safety  and  Health 

Administration. 
Occupational  Safety  and  Health  Review 

Commission. 


SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT 
CORPORATION 

RULES 

Montreal-Lake  Ontario  section,  navigation 
season;  procedures  for  closing,    33402 

PROPOSED  RULES 

Montreal-Lake  Ontario  section,  navigation 

season;  procedures  for  closing;  inquiry, 

12065 
Seaway  regulations;  safety  procedures, 

hazardous  cargo  transportation,  etc., 

35256 

NOTICES 

Meetings: 
Advisory  Board,    15555,  18130,  40756, 
42366 

SCIENCE  AND  EDUCATION 
ADMINISTRATION 

PROPOSED  RULES 

Poultry  improvement  plan;  extension  of  time, 
3719 

NOTICES 

Food  and  nutrition  information  and  education 

resources  center,    3533 
Meetings: 
Agricultural  Research  and  Extension  Users 

National  Advisory  Board.    8319,  37966 
Committee  of  Nine,    25895 
Cooperative  Forestry  Research  Advisory 

Board  and  Advisory  Committee,    25895 
Food  and  Agricultural  Sciences  Joint 

Council,    19004,  32267,  37966,  44202 
National  Agricultural  Research  and 

Extension  Users  Advisory  Board, 

23267 
National  Arboretum  Advisory  Council, 

31031 
National  Plant  Genetic  Resources  Board, 

13556 
Pesticide  registration: 
Nosema  locustae;  research  data  availability, 

9609 

SCIENCE  AND  TECHNOLOGY 
POLICY  OFFICE 

PROPOSED  RULES 

Voluntary  product  standards  procedures, 
43744 

NOTICES 

Meetings: 
Intergovernmental  Science,  Engineering,  and 

Technology  Advisory  Panel,    28738, 

29998 
Intergovernmental  Science,  Engineering,  and 

Technology  Panel,    33989 
Science,  Technology  and  Development 

Advisory  Committee,    8938 

RULES 

Telecommunications  emergency  preparedness; 
executive  policy  and  responsibilities, 
33404 

SECRET  SERVICE 

RULES 

Presidential  residence,  temporary;  designation 
of  building  and  grounds,    29666 
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SEC 

PROPOSED  RULES 

Foreign  diplomatic  missions,  protection; 

assistance  to  State  and  local  governments, 
36988 
Improving  government  regulations: 
Regulatory  agenda,    6704 

SECURITIES  AND  EXCHANGE 
COMMISSION 

RULES 

Accounting  bulletins,  staff;  divestitures.    33061 
Accounting  bulletins,  staff;  earnings  summary 

discussion  and  analysis.    20075 
Accounting  bulletins,  staff;  notes  and  other 

receivables  from  affiliates,    33847,  41177 
Accounting  changes;  retroactive  application, 

40640 
Annuity  and  insurance  contracts;  status;  policy 

statement,    21626 
Bank  holding  companies  and  banks,  financial 

statement  form  and  content  requirements; 

correction,    3960 
Beneficial  ownership,  filing  and  disclosure 

requirements,    2144 
Beneficial  ownership,  filing  and  disclosure 

requirements;  correction,    10703,  11751 
Broker-dealer  reserves,  consumer  protection; 

specifically  identifiable  property,    1974 
Brokers: 
Focus  reporting  system;  financial  reporting 

requirements,    34889 
Net  capital  requirements,    34884 
Brokers  and  dealers;  municipal  securities,  net 

capital  requirements,    1973 
Conduct  standards;  law  firms;  appearance 

waivers;  correction,    19186 
Conduct  standards;  taping  and  photographing 

open  Commission  meetings,    32366 
Debt  securities;  offerings  pursuant  to  trust 

indentures,    26739 
Debt  securities  issuers;  drafting  trust  indentures 

techniques,    43466 
Financial  information;  reliability  and 

prevention  of  concealment  of  questionable 

or  illegal  corporate  payments  and 

practices,    10964 
Financial  statements,  etc.;  technical 

amendments,    19386 
Independent  accountants;  management 

advisory  services  (MAS),    36156 
Investment  advisers;  disclosure  requirement, 

recordkeeping,  applications  for  registration 

and  annual  filings,    7870 
Investment  advisors;  disclosure  requirement, 

recordkeeping,  applications  for  registration 

and  annual  filings;  correction,    21008 
Investment  Advisors  Act;  cash  referral  fees, 

42126 
Investment  companies;  afFiliated  persons  acting 

as  brokers  in  agency  transactions  on  a 

securities  exchange,    37202 
Investment  companies,  registered;  affiliated 

fiersons  acting  as  brokers  in  over-the- 
counter  transactions;  remuneration; 

deletion  of  obsolete  rule,    37204 
Investment  companies,  registered,  and  other 

issuers;  brokerage  placement  practices 

disclosure,    7864 
Investment  companies,  registered,  and  other 

issuers;  brokerage  placement  practices 

disclosure;  correction,    11214 
Investment  companies,  registered;  reverse 

repurchase,  firm  commitment  and  standby 
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commitment  agreements;  policy  statement, 
2S128 
Investment  companies;  securities  acquisition 
from  underwriting  syndicates;  exemption, 
36151 
Investment  companies;  securities  acquistion 
from  underwriting  syndicates;  exemption; 
correction,    43264 
Investment  companies;  unit  investment  trust 

start-up  exemptions,    29644 
Investment  companies;  unit  investment  trust 
start-up  exemptions;  correction,    40064 
Investment  company  sales  literature,    21007 
Investment  company  shares;  registration, 

19387 
Investment  managers,  institutional;  filing  and 

reporting  requirements,    3033 
Investment  managers,  institutional;  information 
filed;  confidential  treatment  requests, 
39386 
Investment  managers,  institutional;  information 
filed;  confidential  treatment  requests; 
correction,    43264 
Life  insurance  companies;  quarterly  reporting 

requirements,     1 727 
Lost  and  stolen  securities  program;  registration, 

provisions,  etc.,    31500 
Management  investment  companies; 

registration  and  reporting  system  forms, 
4466 
Management  remuneration  disclosure,     16368 
Micrographic  conversion  program;  filing  of 
documents;  formal  requirements,    4665 
Micrographic  conversion  program;  filing  of 
documents;  formal  requirements; 
correction,    8247 
Mutual  and  subsidiary  service  companies; 

uniform  system  of  accounts,    8247 
National  Environmental  Policy  Act; 

implementation,    4 1 1 76 
Oil  and  gas  producing  companies;  successful 

efforts  or  full  lost  accounting,     12163 
Organization,  functions,  and  authority 
delegations: 
Commission's  Comptroller;  federal  claims, 

compromise  and  collection,    3473 
Director,  Divisions  of  Market  Regulation  et 

al.,    227 IS 
Enforcement  Division,  Director;  relief  from 

disqualification;  correction,     18169 
Market  Regulation  Division;  Director, 

26067 
Market  Regulation  Division,  Director;  action 
on  proposed  rule  changes  filed  by  self- 
regulatory  organizations,    30680 
Market  Regulation  Division,  Director; 
approval  of  amendments  to  joint 
industry  plans,    28317 
Market  Regulation  Division,  Director; 
FOCUS  reporting  system  plan 
approvals,    29644 
Securities  investor  protection;  financial 
responsibility  rules;  correction,    36027 
Practice  rules: 
Written  comments  received  after  closing 
date  in  informal  Commission 
proceedings;  consideration,    35207 
Proxy  sUtements;  disclosure  relationships  with 

independent  public  accountants,    40640 
Proxy  statements  containing  sale  of  assets 
transaction;  disclosure  requirements; 
interpreUtive  release,    11537 

12t 


Public  Utility  Holding  Company  Act: 
Mutual  and  subsidiary  service  companies; 
uniform  system  of  accounts;  correction, 
11541 
Registration  of  securities;  short  form  S-16, 

8245 
Resales  of  securities,    15610 
Safe  harbor  rule  for  projection  statements, 

38810 
Securities;  small  offering  exemptive  rule; 

preliminary  offering  circular  use,    33362 
Securities  investor  protection;  financial 

responsibility  rules,    28318 
Securities  Investor  Protection  Act;  open 

contractual  commitments;  CFR  part 

removed,    21213 
Securities  Investor  Protection  Corporation; 

open  contractual  commitments;  rules  and 

related  forms,    21211 
Securities  Investor  Protection  Corporation, 

rules,    5077 
Securities  transactions  by  members  of  national 

securities  exchanges;  prohibitions  and 

interpretations,    6084 
Small  issuers;  simplified  registration  and 

reporting  requirements,    21562 

PROPOSED  RULES 

Annual  reports  on  Form  lO-K;  internal 

accounting  control;  statement  of 

management,    26702 
Annual  reports  on  Form  10-K;  internal 

accounting  control;  statement  of 

management;  correction,    28683 
Annuity  contracts;  withdrawal,    21656 
Broker-dealer  reporting;  financial  responsibility 

rules,    1981 
Brokers: 

Focus  reporting  system;  financial  reporting 

requirements,     1759 
Net  capital  requirements.    1754 
Registration  termination;  subsequent  filing  of 
reports;  suspension,    25470 
Brokers  and  dealers;  municipal  securities; 

SECO  program  requirements,    41832 
Commission  records  and  information; 

withdrawal  of  proposed  rule,    31227 
Disclosure  rules;  attorney/registrant 

relationships;  inquiry,    44881 
Electric  and  gas  utility  companies;  disclosure 

guidelines,    38792 
Equity  securities  of  wholly-owned  subsidiaries; 

annual  and  quarterly  reports,    29906 
Equity  securities  of  wholly-owned  subsidiaries; 

annual  and  quarterly  reports;  correction., 

36070 
Exchange-traded  options  markets;  unfair 

discrimination  prohibitions  against  public 

orders,    4703 
Financial  information  reliability  and  prevention 

of  concealment  of  improper  corporate 

practices;  withdrawal,     10971 
Financial  statements: 
Oil  and  gas  producing  companies;  full  cost 
accounting  practices;  withdrawal, 
12201 
Improving  Government  regulations: 

Regulatory  agenda,    20354 
Investment  advisers  to  business  development 

companies;  performance-based 

compensation,    37470 
Investment  advisers  to  business  development 

companies;  performance-based 

compensation;  correction,    40072 


Investment  companies: 
Agency  transactions  by  affiliated  persons, 

12202 
Liability  insurance  policies;  joint  purchases, 

exemption,    29913 
Liability  insurance  policies;  joint  purchases, 

exemption;  correction,    36071 
Portfolio  company  reorganizations;  joint 
transactions  with  affiliates,  exemption, 
29911 
Remuneration  for  brokers  in  OTC 

transactions,    1 2204 
Sales  literature;  policy  statement  withdrawn, 

16935 
Shares,  pricing,    29678 
Transactions  with  affiliated  persons; 
exemptions,    29908 
Investment  companies,  registered;  dealers, 
confidential  treatment  of  names  and 
addresses;  rescission,    39197 
Investment  companies,  registered;  dealers, 
confidential  treatment  of  names  and 
addresses;  rescission;  correction,    43287 
Investment  trusts,  unit;  start-up  exemptions  and 
pricing  of  investment  company  shares, 
3376 
Investments;  underwriting  syndicates;  securities 

acquisition  exemption,    10580 
Lost  and  stolen  securities  program;  registration 

provisions,  etc.,    20614 
"Money  market"  funds  and  certain  mutual 
funds;  historical  information  quarterly 
disclosure;  withdrawal,    39196 
Municipal  Securities  Rulemaking  Board; 
availability  of  reports  of  compliance 
examinations  of  municipal  securities 
brokers  and  municipal  securities  dealers, 
32608 
National  market  system  securities;  designation, 

36912 
Oil  and  gas  producers;  disclosure  requirements, 

36068 
Oil  and  gas  producers;  supplemental  earnings 
summary;  reopening  of  comment  period, 
36070 
Public  limit  orders;  price  protection,    26692 
Regulatory  agenda,    20354 
Self-regulatory  organizations;  filing  of 

proposed  rule  changes,  etc.,    30924 
Self-regulatory  organizations;  filing  of 

proposed  rule  changes,  etc.;  correction, 
36070 
Tender  offers;  filing,  delivery,  and  disclosure 
requirements,  antifraud  provisions,  etc., 
9956 
Tender  offers;  filing,  delivery,  and  disclosure 
requirements,  antifraud  provisions,  etc.; 
extension  of  time,    19003 
Trading  restrictions;  off-board;  hearings, 

26688 
Variable  annuities;  prospectuses  withdrawal  of 
amendments  to  forms  S-5  and  S-6,    44552 

NOTICES 

Bradford  National  Clearing  Corp.  et  al.  v.  SEC 

et  al.;  inquiry,    17838 
Broker-dealers;  customer  agreements; 

arbitration  of  future  disputes,    40462 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Market  Advisory  Board,    16525 
Oil  and  Gas  Accounting  Advisory 
Committee,    3112,5545 
Fixed  price  ofTerings:  inquiry,    28574 


Meetings: 
Oil  and  Gas  Accounting  Advisory 

Committee,    3596,  5545,  11136,  21093, 
31336,40753 
Meetings;  Sunhine  Act.    151,  1831.  3136,  3361, 
4096,  4413,  5567,  6839.  7051,  8412,  9648, 
10185,  10568,  11164,  11671,  11892,  13125. 
13633,  15864,  17025,  17637.  18136,  19280, 
20548,  20861,  21409,  22250,  23420,  23653, 
24245,  24692.  25019,  25759,  25970,  26259, 
26840,  27036,  27808,  28471,  28748,  29210, 
29563,  30192,  30501 
Meetings;  Sunshine  Act,    31799,  32512,  33236, 
33549.  33760,  34241,  35104,  35358,  36135, 
36584,  37721,  39075,  39335,  39724,  40488, 
41020,  41419,  42841,  43146,  44346,  44347, 
44644 
National  market  system;  status  report;  inquiry, 

20360 
Privacy  Act;  systems  of  records,    7002 
Registration  of  securities;  short  form  S-18; 

regional  processing,    34680 
Regulatory  responsibility  allocation  plans, 
filing: 
Midwest  Stock  Exchange,  Inc.,  et  al.,    23616 
National  Association  of  Securities  Dealers, 
Inc.,  etal.,    23617 
Regulatory  responsibility  allocation  plans 
filing: 
National  Association  of  Securities  Dealers, 
Inc.,  et  al.,    38044 
Securities  Investor  Protection  Act;  proposed 
rule  changes: 
Securities  Investor  Protection  Corp.,    21210 
Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange,  Inc.  et  al.,     1807, 
3797,  4072,  10148,  10149,  12525,  22533, 
26819,  32493,  33196,  36128,  36277, 
38032,  40167 
Boston  Stock  Exchange,  Inc.  et  al.,    14657, 

22533,  29769.  30791 
Boston  Stock  Exchange  Clearing  Corp., 

21922,  34673,  41364 
Bradford  Securities  Processing  Service,  Inc., 

5230,  44635 

Chicago  Board  Options  Exchange,  Inc.  et 
al.,     1808,  1809,  1810,  3799,  4060,  4072, 
4073.  6237,  10151,  14657.  18307,  25538, 
25547,  32494,  33199,  37096 

Cincinnati  Stock  Exchange,    129,  1810, 
7852,  10558,  40745 

Depository  Trust  Co.,    138,22861,24668 

Midwest  Clearing  Corp.,    10159 

Midwest  Securities  Trust  Co.,    16988 

Midwest  Stock  Exchange,  Inc.,    3806,  4080, 
5232,  10159,  21106,  24669,  24670,  26821, 
30796,  32499,  33201,  33202,  37352, 
43377,  44999 

Municipal  Securities  Rulemaking  Board, 
138,  1806,  7260,  10162,  17243,  18309, 
20325,  24966,  33993,  33995,  37569, 
39673,  39675 

National  Association  of  Securities  Dealers, 
Inc.,    135,  5036,  6818,  10163,  12526, 
33203,  33204,  33205.  33206,  34674, 
34679,  35331 

National  Securities  Clearing  Corp.,    4087, 

5231,  8398,9820 

New  England  Securities  Depository  Trust 
Co.,    36531 

New  York  Stock  Exchange,  Inc.,  3109, 
6239,  6240,  7854,  7855,  8399,  10164, 
11628,  14659,  18309,  19565,  20525, 


21102,  25548,  28903,  29188,  29778, 

33194,  35069,  37097,  41981,  42360,  43378 
Options  Clearing  Corp.,    3802,  10165,  35332, 

36532 
Pacific  Securities  Depository  Trust  Co., 

20525,  22866 
Pacific  Stock  Exchange,  Inc.,    1807,  22235, 

28904.  32500,  34679,  38036,  38037,  43557 
Philadelphia  Stock  Exchange,  Inc.,    1807, 

5232.  10166,  11876,  22865,  24670,  27515, 

30797,  30804,  32500,  32501 
Stock  Clearing  Corp.  of  Philadelphia, 

29770,  30799,  36532 
Standardized  options  markets;  structure;  study 

plan  implementation;  inquiry,    11876 
Hearings,  etc.: 

Acacia  Fund  Corp-.    8395 

Acacia  National  Variable  Annuity  Account 

A,    8395 
Adobe  Building  Centers,  Inc.,    127 
Advance  Investors  Corp.,    27781 
Aguirre  Co.,    39661 
Alabama  Power  Co.,    35325 
Allegheny  Power  System,  Inc.  et  al.,    5226, 

21106,  27279,  38686 
American  Can  Co.,    36526 
American  Electric  Power  Co.,  Inc.  et  al., 

13607,  16516,  21093,  29999,  35326,  44997 
American  Federation  of  Labor  &  Congress 

of  Industrial  Organizations  Mortgage 

Investment  Trust,    21094 
American  General  Enterprise  Fund,  Inc.,  et 

al.,    42355 
American  General  Reserve  Fund,  Inc., 

39661 
American  Leaders  Fund,  Inc.,  et  al.,    9447 
American  Medicorp,  Inc.,    21098 
American  Stock  Exchange,  Inc.,  et  al., 

6230,  41599 
American  Systems,  Inc.,    39663 
American  Telecommunications  Corp.,    6237 
American  Utility  Shares,  Inc.,    30790 
American  Variable  Annuity  Life  Assurance 

Co.  et  al.,    19562 
AMICCorp.,    30790 
Anchor  Spectrum  Fund,  Inc.,    14656 
Appalachian  Power  Co.,    16516,  23614, 

43550 
Applied  Industries,  Inc.,    18754 
Arkansas  Power  &  Light  Co.,    13608 
Arkansas-Missouri  Power  Co.,    6999,  7000 
Arnold  &  Porter  Profit-Sharing  Plan  & 

Trust,    10149 
Arrow  Electronics,  Inc.,    22237 
Ashland  Coal  &  Coke  Co.  et  al.,    6233 
Ashland  Oil  Canada  Ltd.,    39663 
Aspen  Systems  Corp.,    128 
Austral  Oil  Co.,  Inc.,    17842 
Australian  Resources  Development  Bank 

Ltd.,     17843 
Automated  Medical  Laboratories,  Inc., 

30791 
Bangor  Punta  International  Capital  Co., 

40572 
Banque  Nationale  de  Paris,    41365 
Barrett,  Smith,  Schapiro,  Simon  & 

Armstrong  Retirement  Plan,    24661 
Basic  Food  Industries,  Inc.,    3597 
Beech  Creek  Railroad  Co.  et  al.,    42357 
Belscot  Retailers,  Inc.,    29184 
Bergstrom  Paper  Co.,    26983 
Bertea  Corp.,    21098 
Boston  Stock  Exchange,  Inc.,    101 5 1 
Bracewell  &  Patterson  Retirement  Plan, 

20324 
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Bradford  National  Clearing  Corp.  et  al., 

33198 
Brascan  Ltd.,    27516 
Broad  Street  Investing  Corp.,    41979 
Brockton  Edison  Co.,    128 
Bullock  Fund,  Ltd.,  et  al.,    27516 
Bunker  Hill  Income  Securities,  Inc.,  et  al., 

29770 
Cahill  Gordon  &  Reindel  Retirement  Plan, 

3803 
Capital  Fund  of  America,  Inc.,    39663 
Capitol  Hill  Assoicates,  Inc.,    5227 
Capitol  Industries-EMI  Inc.,    6237 
Cardiac  Pacemakers,  Inc.,     14657 
CCI  Life  Systems  Inc.,    5227 
Cedar  Coal  Co.  et  al.,    41976 
Centennial  Capital  Cash  Management  Trust, 

36278 
Central  and  South  West  Fuels,  Inc.,  et  al, 

39664 
Central  Power  &  Light  Co.  et  al.,    21098 
Central  &  South  West  Corp.  et  al.,    13609, 

32493,  36527,  40744 
Central  &  South  West  Fuels,  Inc.,  et  al., 

29772,  33198,  43550 
Cinerama,  Inc.,    18754 
Coastal  States- Lo-Vaca  Settlement  Trust  et 

al.,    17844 
Coca-Cola  Bottling  Co.  of  Los  Angeles, 

18755 
Columbia  Gas  System,  Inc.  et  al.,    21099, 

22533,  23615,  27518,  40746,  44998 
Columbia  Gas  Transmission  Corp.,    19564 
Commerce  Income  Shares,  Inc.,  et  al.,    5228 
Community  Psychiatric  Centers,    6817 
Compac  Corp.,    6238 
Connecticut  Yankee  Atomic  Power  Co., 

33199 
Consolidated  Natural  Gas  Co.  et  al.,    22536, 

27519,  29184,  30791,  43551 
Control  Data  Corp.,    25545 
Corporate  Income  Trust  et  al.  Series  1, 

24662 
Corporate  Securities  Trust,    43552 
Cosco,  Inc.,    30792 
Credit  Lyonnais,    41367 
Cross  Co.,    39665 
Cummings  &  Lockwood  Qualified  Savings 

Plan,    21101 
Current  Interest,  Inc.,    21917 
Cutler-Hammer,  Inc.,    39666 
CWC  Housing  Investment  Group  et  al., 

4058 

D.  L.  Saslow  Co.,  Inc.,    23615 
Dart  Industries  Inc.,    29773 
Del  Monte  Corp.,    30792 
Diamond  Coal  Co.,  Inc.,    6238 
Difund,  Inc.,  et  al.,    38687 
Documation  Inc.,    38689 
Donaldson,  Lufkin  &  Jenrette  Securities 

Corp.,    25541 
Downe  Communications,  Inc.,    21102 
Dreman  Fund,  Inc.,    43555 
Dreyfus  Income  Trust  et  al.,     10151 
Dreyfus  Leverage  Fund,  Inc.,    39666,  40168 
Dymo  Industries,  Inc.,    9819 

E.  I.  Liquidating  Corp.,    14658 
Eastern  Utilities  Associates  et  al.,    3104, 

3804 
Eaton  Corp.,    32495,  36129 
Edie  Management  Services,  Inc.,  et  al, 

32496 
Edie  Special  Growth  Fund,  Inc.,  et  al., 

29999 
EDP  Marketing  Corp.,    42357 
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Edwards  &  Angell  Retirement  Plan,     17241 

Elcor  Corp.,    22862 

Electronic  Arrays,  Inc.,    42358 

Enervest,  Inc.,     19565 

Entenmann's  Inc.,    9820 

Equitable  General  Corp.,    1361 1 

Erie  Corp.,     10153 

Erie  Mining  Co.,     131 

Executone,  Inc.,    42358 

Falcon  Seaboard  Inc.,    30793 

Fibreboard  Corp.,    29774 

Fidelity  Cash  Reserves,     16517 

Fidelity  Government  Securities  Fund,  Ltd., 

etal.,    5034 
Filmways,  Inc.,    6817 
First  Surety  Corp.,    39322 
First  Texas  Financial  Corp.,    39322 
Fox-SUnley  Photo  Products,  Inc.,    25544 
Fuelteck  Corp.,     14658 
Fuqua  Investment  Co.,    43830 
Gardner.  Carton  &  Douglas  Profit  Sharing 

Plan,    43832 
Gardner-Denver  Co.,    42359 
General  Public  Utilities  Corp.  et  al.,     16517, 

22534,  25544,  32497,  33990 
Genesco  World  Apparel,  Ltd..    40464 
Georgia  Power  Co.  et  al.,    3105,  6234,  7001 
GI  Toy  Corp.,    42359 
Globe-Union,  Inc.,    5229 
Gracious  Estates  Properties,  Ltd.,    42359 
Grand  Union  Co.,    3105 
Granite  State  Electric  Co.  et  al.,    16519 
Great  Southwest  Corp..    30793 
Green  Giant  Co..    30794 
Gulf  Power  Co.,     17242 
H.R.  10  Retirement  Plan  of  Schnader, 

Harrison,  Segal  &  Lewis,    26823 
HAI,  Inc..     14658 
HanesCorp.,    23615 

Hanseatic  Money  Market  Trust  et  al.,    20520 
Hartfield-Zodys,  Inc',    6235 
Hewett  Johnson  Swanson  &  Barbee 

Retirement  Plan.    38033 
Highland  Malt,  Ltd..     14659 
Hudson  Pulp  &  Paper  Corp.,    26984 
Hughes  Hubbard  &  Reed  Profit  Sharing 

Plan,    27515 
Hunt  Building  Corp..     10153 
Husco  Broadcasting  &  Electronics  Corp., 

10154 
Hyatt  Corp..    26984 
Hydrometals,  Inc.,     13611 
IDS  Growth  to  Maturity  Fund,  Inc.,    24665 
INA  Investment  Securities,  Inc.,     10156 
Indiana-Kentucky  Electric  Corp.  et  al., 

3799 
Institutional  Liquid  Assets,     10156 
Insured  Municipals-Income  Trust  et  al.. 

3.3991 
Intermarket  Trading  System;  joint  industry 

plan  amendment.    28435 
Investment  Trust  of  Boston  et  al..    40747 
Investors  Diversified  Services.  Inc..  et  al., 

20522 
Investors'  Municipal  Pennsylvania  Unit 

Trust  First  Senes  et  al.,    8396 
Investors  Mutual,  Inc.,  et  al..    29775.  31052 
ISL  Liquidating  Corp..    3106 
Jeannette  Corp..     13612 
Jenn-Air  Corp..    30794 
Jersey  Central  Power  &  Light  Co.,     1804, 

6818.  21919.  26820 
Johnston  Mutual  Fund.    41368 
Kansallis-Osake-Pankki.    41371 
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Kemper  Municipal  Bond  Fund,  Inc.,  et  al., 

43556 
Keystone  Apollo  Fund,  Inc.,    29774 
Keystone  Custodian  Funds,  Inc.,  et  al., 

10648 
Keystone  OTC  Fund,  Inc..    29775 
Koppers  Co.,  Inc..    30795 
L.  F.  Rothschild,  Unterberg,  Towbin,  et  al., 

1805 
Latham  &  Watkins  Thrift  and  Profit  Sharing 

Retirement  Plan,  20527 
Leggett  &  Piatt,  Inc.,  30795 
Life  Insurance  Co.  of  North  America  et  al., 

22862 
LMF  Corp.,     10158 
Lord,  Bissell  &  Brook  Retirement  Plan, 

18308 
Lord,  Day  &  Lord  Retirement  Plan,    38034 
Lord  Abbett  Cash  Fund,  Inc.,    43559 
Louis  Sherry,  Inc.,    39667 
Louisiana  Power  &  Light  Co.,    3805.  17840, 

30803,  33200,  35327,  36529 
Lowell  Gas  Co.  et  al.,     16520,  35327 
M.A.G.  Liquidating  Corp.,    5229 
Manhattan  Life  Corp.,    4067 
Marathon  Enterprises,  Inc.,    42360 
Massachusetts  Mutual  Life  Insurance  Co.  et 

al.,     1 1 872,  22534,  29 1 86,  401 68 
McDermott,  Will  &  Emery  Profit  Sharing 

Plan  &  Trust,  13612,  18309 
Mediterranean  Fund,  Inc.,  7256 
Members'  Investment  for  Growth  Fund. 

Ltd..    3802 
Mercantile  National  Bank  at  Dallas.     18755 
Mercury  General  Corp..    26984 
Merrill  Lynch,  Pierce,  Fenner  &  Smith  Inc., 

et  al.,    39667 
Metropolitan  Development  Corp.,    26985 
Metropoliun  Edison  Co..    21920.  24965 
Meyercord  Co.,    39323 
Middle  South  Energy,  Inc.,     11874 
Middle  South  Utilities,  Inc.,  et  al.,    3106. 

16522.  17243,  17840,  27520,  29777, 

40751.  43560 
Midwest  Stock  Exchange,  Inc.,    20524 
Milan,  luly.  City  of.    26985 
Minneapolis  Shareholders  Co.,    36530 
Monongahela  Power  Co.  et  al.,    7256, 

10449,  27521 
Mouldings,  Inc.,    30797 
Municipal  Exempt  Trust,     132 
Narragansett  Capital  Corp.,     35329 
National  Fuel  Gas  Co.  et  al.,    3107,  13613, 

38035 
National  Liquid  Reserves,  Inc.,    4069 
National  Recreation  Products,  Inc..    21103 
National  Securities  Clearing  Corp.,    38040 
National  Starch  &  Chemical  Corp.  et  al., 

135 
Nationwide  Life  Insurance  Co..    4067 
NEA  Mutual  Fund.  Inc..    28436 
Neonex  International  Ltd..     13614 
Neptune  International  Corp..     14659 
New  England  Electric  System,    26986. 

33217,  37359 
New  England  Nuclear  Corp.,    2048 
New  England  Power  Co..    33210,  35332 
North  Carolina  Tax-Exempt  Bond  Fund  et 

al.,     19569 
Northeast  Nuclear  Energy  Co..     18757 
Northeast  Utilities  et  al.,    27522,  32499, 

33211 
Northern  Sutes  Power  Co.,    33212 
Northern  Telecom  Computers,  Inc.,    39323 
Nuveen  Municipal  Bond  Fund,  Inc.,    7856 


Ohio  Edison  Co.  et  al.,    3108,  7001,  10803, 

16523 
Ohio  Power  Co.,    40750.  41977 
Old  West  Rail  Corp.,    39323 
Olinkraft,  Inc.,    26986 
Oppenheimer  &  Co.,  Inc.,    40753 
Oppenheimer  Monetary  Bridge,  Inc  ,    36279 
P.  R.  Mallory  &  Co.  Inc.,    23616 
Pacific  Stock  Exchange,  Inc..     10166 
Paine  Webber  Cashfund.  Inc.,    28437 
Pathfinder  Equities  Inc.,     10166 
Paul  Revere  Variable  Annuity  Insurance  Co. 

et  al..    5036 
PC  Liquidating  Corp.,     135 
Peachtrec  Doors,  Inc.,    6239 
Pemcor,  Inc.,     17841 
Pennsylvania  Electric  Co.,    21921,  27523 
Pennsylvania  Tax-Free  Income  Trust  et  al., 

7257 
Penwalt  Corp.,    36130 
Pet  Inc..     39324 

Philadelphia  Depository  Trust  Co.,    31337 
Philadelphia  Stock  Exchange,  Inc.,    10166 
Piedmont-Forrest  Corp.,    21921.  33214 
Pilgrim  Formula  Shares.  Inc.,    4071 
Portland  Transit  Co.,    39671 
Post-och  Kreditbanken,  Pkbanken,    41372 
Provident  National  Assurance  Co.  et  al., 

17244 
Public  Service  Co.  of  Oklahoma  et  al., 

24666,  38038 
R.  B.  Jones  Corp.,    27280 
Ready  Reserves  Trust,     19566 
Regis  Group,  Inc.,     17841 
Reserve  Oil,  Inc.,    21104 
Resource  Management  Corp.,    39671 
RLC  Corp.,    4096 

Rocky  River  Realty  Co.  et  al.,     17245 
Rogers  &  Wells  Profit-Sharing  Plan,    26822 
Ross  Aviation,  Inc.,    39672 
Rowe  Price  New  Horizons  Fund,  Inc.,  et  al., 

19567 
Royal  Zenith  Corp.,     135 
Schnader,  Harrison,  Segal  &  Lewis  H.  R.  10 

Retirement  Plan,    24666 
Scholl,  Inc.,    42361 
Scopar  International.  Inc..    43S6I 
Scudder  Cash  Investment  Trust,     10167 
Scudder  Managed  Reserves.  Inc.,     19568 
Second  Greyhound  Leasing  Co..    25550 
Secura  Corp..    21104 
Security  Benefit  Life  Insurance  Co.,     136 
Selected  Money  Market  Fund.  Inc.,     18759 
Semitropic  Distributing  Co.,     137 
Sentinal  Growth  Fund,  Inc.,  et  al..    41978 
Servomation  Corp.,     14661 
SFM  Corp..    5231 

Shearson  Daily  Dividend  Inc.,    32502 
Shell  Oil  Co.  et  al..    962,  20526 
Sidley  &  Austin  Retirement  Plan,     17246 
Sigma  Exchange  Fund.  Inc.,    29781 
Silver  Bell  Industries,  Inc.,    39324 
Skandinaviska  Enskilda  Banken,    41374 
Skil  Corp..    30798 
Societe  Generale,    41375 
South  Coast  Capiul  Co.,    35333 
South  Shore  Publishing  Co.,  Inc.,    3110 
Southern  Co.  et  al..    8400,  12526,  13614, 

21923,  26987 
Southwestern  Electric  Power  Co.  et  al., 

1811.  3110,  5736,  7259,  16524,  45000 
Southwestern  Group  Financial  Inc.,    40572 
Sovereign  Coal  Group.  Inc.,    29782 
Standard  Packaging  Corp.,    21104 
Sute  Bond  &  Mortgage  Co.,    40752 


Sute  Mutual  Life  Assurance  Co.  of 

America,    6235 
Steinroe  Cash  Reserves,  Inc.,    34676 
Strawberry  Valley  EsUtes  of  the  Ozarks, 

43378 
Stroock  &  Stroock  &  Lavan  Retirement  Plan 

and  Trust,    20326 
Svenska  Handelsbanken,    41377 
Sycor,  Inc.,    5230 
System  Fuels,  Inc.,    43558 
Tax  Exempt  Securities  Trust,    40997 
Teltronics  Services,  Inc.,    41599 
Templeton  Growth  Fund,  Ltd.,    17247 
Temporary  Investment  Fund,  Inc.,    27524 
Thompson.  Hine  and  Flory  Profit-Sharing 

Retirement  Plan.    5737 
Transamerica  Guaranteed  Shares,  Inc., 

10168 
Transamerica  Municipal  Shares,     10168 
Transgas  Inc.,    30804 
Travelers  Insurance  Co.  et  al.,    29783 
Trico  Industries,  Inc.,    21105 
Uarco  Inc.,     30798 

Unifund,  Inc.,    26988 

Union  Bancorp,  Inc..    39325 

Union  Carbide  International  Capital  Corp., 
30799 

Union  Gas  Ltd.,    6239,  7002 

United  Cash  Management,  Inc.,    38039 

United  Financial  Corp.  of  California  et  al., 
25546 

United  Technologies  Corp.,    21105 

UOP,  Inc.,    3112 

UPDW,  Inc.,     18761 

Valhi,  Inc.,     14662 

Van  Dorn  Co.,    6236 

Vance.  Sanders  Exchange  Fund  et  al., 
30800 

Vapor  Corp.,    30802 

Varo,  Inc.,    41980 

Wasko  Gold  Products  Corp.,    42361 

Webster  Cash  Reserve  Fund,  Inc.,    42362 

Webster  &  Sheffield  Partners'  and 

Employees'  Retirement  Plan.    31337 

Werner  Continental,  Inc.,    23617 

West  Texas  Utilities  Co.,     16989,  22537 

Western  Massachusetts  Electric  Co.,    33216 

Westmor  Corp.,    40465 

Whitehall  Money  Market  Trust,    43379 

Whitman  &  Ransum  Retirement  Savings 
Plan,    39671 

Willow  Fund.  Inc.,    43380 

Wilmer,  Cutler  &  Pickering  Pension  Plan, 
12527 

Wiser  Oil  Co.,    30802 

WJA  Realty,    26989 

Wood  Industries,  Inc.,    27281 

Worcester  Controls  Corp.,    3136 

Younker  Brothers,  Inc..    23617 

Younkers,  Inc.,     17842 

Zemarc,  Ltd.,    39677 

SMALL  BUSINESS 
ADMINISTRATION 

RULES 

Administration: 

Cleveland  and  Columbus  District  Offices; 
boundary  changes,    29871 

Practice  rules;  adjudicative  proceedings  for 
procurement  and  technical  assistance  for 
socially  and  economically  disadvantaged 
program;  completions  and  terminations, 
4957 


:r. 


Business  loan  policy: 
Small  contractor  loans,    21622 
Small  contractor  loans;  correction,    24263 
Business  loans: 

Indian-owned  businesses,    11750 
Conduct  standards,    27072 
Disaster  loans: 
Disaster  declaration  request  procedures  and 

time  hmits,     16361 
Displaced  businesses,    36167 
Energy  loans,     1369 
Energy  loans;  authority  citation  correction, 

4955 
Freedom  of  information  appeals;  authorizing 

official,    31010 
Nondiscrimination: 
Financial  assistance  programs;  inclusion  of 
sanctions  contained  in  the  Rehabilitation 
Act  of  1973,  etc..    20067 
Procurement  and  technical  assistance: 
Section  8(a)  program;  completions  and 

terminations,    30666 
Small  business  and  capital  ownership 

development  program,    30672 
Socially  and  economically  disadvantaged 
program;  completions  and  terminations, 
4956 
Small  business  size  standards: 

Nightwear  manufacturing,  women's  and 

children's,     1725 
Size  determination  procedures;  composition 

of  appeals  board,    26852 
Size  determination  procedures,  size  status 
proceedings  decisions,  etc.;  correction, 
34 
Special  salvage  timber  sales;  set-aside  for 
preferential  treatment,    34 

PROPOSED  RULES 

Business  loans: 

Related  companies;  eligibility,    26748 
Improving  Government  regulations: 

Regulatory  agenda,    8942 
Loan  moratorium  program,    21654 
Loans  to  State  and  local  development 

companies;  community  injection  funds, 
11787 
Procurement  and  technical  assistance:  ^ 

Federal  contracting  programs,     33884 
Small  business  and  capital  ownership 
development  program,    5320 
Regulatory  agenda,    8942 
Small  business  investment  companies: 

Leverage  to  unincorporated  SBIC's,    232S8 
Licensing  requirements,    21292 
Small  business  size  standards: 

Federal  coal  land  set-aside  leases;  firm  size 

standard.     15513 
Government  procurement  for  accounting 

and  auditing  services;  defintion,    21654 
Increased  size  standard  of  small  business 

concerns  for  assistance  by  SBIC,  36195 
Loan  assistance;  status  determination,  40897 
Loan  guarantees;  water  supply  industry. 

12200 
Primary  industry  determinations.    23875    ' 
Retail  heating  oil  dfcalers;  loan  programs. 
35236 

NOTICES 

Authority  delegations: 
Associate  Administrator,  Minority  Small 
Business  and  Capital  Ownership 
Development;  contracting  authority, 
20529 
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SBA 

Associate  Deputy  Administrator  for 

Programs  et  al.;  line  of  succession, 
25717 
Associate  Deputy  Administrator  for 

Programs  et  al.;  line  of  succession; 

correction,    27525 
Field  offices;  program  activities,    963,  5039, 

19572,21108,44636 
Minority  Small  Business  and  Capital 

Ownership  Development,  Assistant 

Administrator,    20530 
Minority  Small  Business  and  Capital 

Ownership  Development,  Deputy 

Associate  Administrator,  et  al.; 

contracting  authority,  etc.,    23145 
Minority  Small  Business  and  Capital 

Ownership  Development.  Deputy 

Associate  Administrator,  et  al.; 

contracting  authority,  etc.;  correction, 

25716 
Minority  small  business  and  capital 

ownership  development;  Director, 

Office  of  Development  Assistance  et  al., 

29188 
Office  of  Associate  Administrator  for  Policy, 

Planning  and  Budgeting,    41000 
Disaster  areas: 
Alabama,     12528,  15552,  19088,  24671,  31339 
Alaska,    20529 
Arizona,     1812,5037,11019 
Arkansas,    23397,  24967,  34230 
California,     15552,  19088,  22538,  22866 
Connecticut,    6540,  10169,  18577,  31054 
Florida,    18127,31054,44311 
Georgia,     19089 
Hawaii,    17249 
Idaho,    10169,  18761,  23960 
Illinois,    7858,  18577,  18762,  21721,  23960, 

29188,  31339 
Indiana,    3114,  11019,  21721 
Iowa,    10169,  22866,  44312 
Kansas,    31339,40170 

Kentucky,    2445,  5038,  7858,  10169,  12529, 

40170 
Louisiana,    12529,  27782,  34230 
Maryland.    12529,  18577,  24967,  339% 
Massachusetts,    7858,  30185 
Michigan,    6540,  18577,  24967,  31054 
Minnesota,    27281 
Mississippi.    1 1019,  24179,  26232,  27782, 

29189,  31339,  33997,  40465,  44312 
Missouri,    10169,  18578.  21925.  26232, 

26989,  27282.  29188,  31339 
Montana,    2 1 1 08,  23960,  24967 
Nebraska,    22538 
New  Hampshire,    18127 
New  Jersey,    10170 
New  Mexico,     10170,  12530,  15552,  19572, 

40171 
New  York,     10170,  11019,  16060.  18578, 

18762,  24179,  24967,  24968,  26989, 

31054,40171 
North  Carolina,    40171 
North  Dakota,    26990 
Ohio,    3598.  21722 
Oklahoma,    24180,  25717 
Oregon,     16525,  18762 
Pennsylvania,    5232,  15552 
Rhode  Island,    7858,  10170,  23960 
South  Carolina,    26232 
Tennessee,    7858,  29189,  31340.  40171 
Texas,     140,  6541,  11019,  12530,  15554, 

20529,  23398,  24968,  25717,  26990, 

31340,33997,40172,44312 
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SBA 

Trust  Territory  of  Pacific  Islands,    12529, 
16060 

Vermont,    21723 

Washington,    3599,  15554,  23960 

West  Virginia,    140,  23960,  33219 

Wisconsin,    15554,  17250,  19089,  26990, 
29189,44312 
Disaster  loans: 

Texas,    32504 
Fiscal  and  transfer  agents;  selection: 

Bradford  Trust  Co..    37361 
Fuel  oil  dealers  small,  price  and  supply 

problems;  hearing,    12311 
Gasoline  shortage;  effect  on  small  business; 

hearings,    29189 
Improving  Government  regulations,    8938 
Loans  and  revolving  line  credit;  maximum 

interest  rates,    3598,  40171 
Meetings;  advisory  councils: 

Albuquerque,    29190 

Anchorage,    21722 

Atlanta.    5039.  18579 

Augusto,     18579 

Bala  Cynwyd,    31055 

Baltimore,    1812.21108 

Birmingham,    7004 

Boise,    15553 

Boston,    17249 

Casper.    21108 

Charlotte,    18579 

Chicago,    40573 

Clarksburg.    16525 

Cleveland.    18762 

Columbia,    12311 

Columbus,    16525 

Concord.     18579 

Dallas,    1812,  17250 

Denver,    15553,  16525 

Des  Moines.    21723 

Detroit.    25961 

Fargo,    15553 

Hartford,    21722 

Hato  Rey,  Puerto  Rico,    26990 

Helena,    21723,  22866 

Honolulu.    20529 

Houston,    6242 

Illinois,    41001 

Indianapolis.    17249 

Jackson.    15553 

Jamestown,    20531 

Kansas  City,    21722,21723 

Little  Rock,    6242 

Los  Angeles.    21723 

Lower  Rio  Grande  Valley,    10805 

Lubbock.    15553 

Minneapolis.    31340 

Montpelier.    18579 

New  Orleans.    12312 

New  York.    17249,  18127 

Newark,    18579 

Oklahoma  City,     10805 

Omaha,    21723 

Orlando.    12791 

Philadelphia.    963,  18579 

Phoenix.     17250 

Pittsburgh.    21722 

Portland.    25961 

Providence,    18127.  18579,  21724 

Richmond,    24355 

Salt  Lake  City.    18580 

San  Antonio.     10805 

San  Diego,    21724 

San  Francisco,    15553 

Seattle,    12530,  13617,  21722 

Sioux  Falls,     18580 
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Spokane,    21724 
St.  Louis,    15553 
Syracuse.    18762.  22539 
Washington,  DC.    6242.  16525 
Wichita,    21722 
Minority  Group  Consideration;  Asian  Pacific 

Americans,    31055.  36281.  42832 
National  Environmental  Policy  Act; 
implementation;  inquiry.    45002 
Optional  peg  rate.    39678 
Privacy  Act;  systems  of  records,    34230 
Product  liability  issues  and  options;  small 

businesses;  hearing.    27282 
Small  business  and  industrial  innovation; 

Federal  policy;  hearings.    7857 
Subcontracting  program;  socially  and 

economically  disadvantaged;  eligibility 
interpretations;  inquiry,    30812 
Applications,  etc.: 

Advent  Capital  Corp.  et  al.,    42832 
Agribusiness  Capital  Co.,    26989 
Albright  Venture  Capital,  Inc.,     17248 
Allied  Bancshares  CapiUl  Corp.,    28741 
Alyeska  Investment  Co.,    3113 
American  Capital  Investment  Corp..    28741 
Amev  CapiUl  Corp..    35071 
Amisud  DOT  Venture  Capital.  Inc.,    17249 
Arizona  First  Small  Business  Investment  Co., 

5037 
AtlanU  Investment  Co.,  Inc.,    16058,  39678 
Boston  Hambro  CapiUl  Co.,    16058 
Bremar  Capital  Corp.,    19088 
Brentwood  Capital  Corp..    4766,  21924 
Brooklyn  CapiUl  Corp.,    10804 
Caddo  CapiUl  Corp.,    29188 
Cameron  Financial  Corp..    13616 
Capital  Corp.  of  America,    25717 
CapiUl  Corp.  of  Wyoming,  Inc.,    33996 
Capital  Managment  Services.  Inc.,    18314 
Cardon  Capital  Corp..    5037 
Central  Capital  Corp.,    9821,27281 
Commercial  Venture  Capital  Corp.,    21924, 

37570 
Communications  Fund.  Inc..    5738 
Community  Small  Business  Investment  Co., 

Inc.,    21723 
Control  DaU  Community  Ventures  Fund, 

Inc.,    7858 
Cotton  Belt  Investment  Corp.,    8938 
Crestwood  Investment  Corp.,     10805 
Crocker  Ventures.  Inc..    7003 
CS&W  Investment  Co.  et  al.,    24355 
Cuban  Investment  CapiUl  Co.,    16059 
Davis  Whittle  Co.,    30184,  40573 
Dearborn  Capital  Corp.,    1811 
Draper  Associates,  Inc..    13616 
Edwards  Capital  Corp.,    18127,  40573 
Energy  Assets.  Inc..    12311,  24355 
Enerpex  Capital  Corp..    42832 
Equico  Capital  Corp.,    3597 
EquiUble  Capital  Corp.,    5038,  17249 
Eslo  Capital  Corp..    18128.  33218 
European  Development  Capital  Corp., 

29784 
Evergreen  Capital  Corp.,    18761.  28741 
Feyca  Investment  Co..    1 1883,  37570 
15  Broad  Street  Resources  Corp..    1812 
Fincastle  Investment  Corp..    31054 
First  American  Lending  Corp.,    9822 
First  Colonial  Investment  Corp..    32503 
First  Fidelity  Capital  Corp..    37570 
First  Florida  Capital  Corp..    8946 
Florists  Capital  Corp.,    9449.  43381 
Gulf  Coast  Capital  Corp.,    43381 


Independence  Capital  Formation.  Inc., 

37360 
Intercapco,  Inc..    3597 
Inverness  Capital  Corp..    21107 
Invesat  Corp.,    139 
Investment  Capital,  Inc.,    23397 
Japanese  American  CapiUl  Corp.,    37571 
Jets  Venture  Capital  Corp.,    1231 1 
Lake  Success  Capital  Corp.,    21721 
Lakeshore  Business  Credit  Corp.,    24355 
Lamont  &  Waterman  CapiUl  Corp.,    1 8762 
Livingston  Kosberg  Co.,  Ltd..    37571 
M  Venture  Capital  Corp.,    16059 
Mansfield  CapiUl  Corp.,    5739 
Market  Acceptance  Corp..    39678 
Marwit  CapiUl  Corp.,    8946 
Mercantile  Texas  CapiUl  Corp.,    35333 
Merchants  Finance  Co.,  Inc.,    17249 
Mesbic  of  San  Antonio,  Inc.,    45001 
Minority  Broadcast  Investment  Corp., 

37361 
Minority  Enterprise  Funding,  Inc.,    2445, 

18578 
MounUin  Ventures,  Inc.,    3598 
National  City  Capiul  Corp.,    10170 
New  Mexico  Capital  Formation  Co.,  Inc., 

41000 
Northern  CapiUl  Corp.,    7857,  18578 
Paramount  Funds,  Ltd.,    25716 
Percival  CapiUl  Corp.,    5038 
Pines  Venture  Capital  Corp.,    7003,  42833 
Pioneer  Investors  Corp.,    18578 
Pooled  Resources  Investing  in  Minority 

Enterprises.  Inc..    963 
Preferential  Capital  Corp..    31339 
Quidnet  Capital  Corp.,    29189 
Quiet  Small  Business  Investment  Corp., 

38689 
R.P.B.  Investment  Enterprises,  Inc.,    140 
REC  Business  Opportunities  Corp.,    33997 
Roger  Cox  Small  Business  Investment  Co., 

37362 
Safeco  Capital,  Inc.,    3598 
Sci  Tronics  Fund,  Inc.,    3599 
Siouxland  Small  Business  Investment  Co., 

34230 
Society  CapiUl  Corp.,    5039 
Southeast  SBIC,  Inc..    1 1020 
Sunflower  Investment  Corp.,    10806 
Super  Market  Investors,  Inc.,    7004 
TDH  CapiUl  Corp..    3599 
Tennessee  Equity  CapiUl  Corp.,    7004 
Trammell  Crow  Investment  Co.,    26990 
Transworld  Ventures,  Ltd.,    19089 
TSM  Corp.,    9450.  37362.  41000 
Universal  Investment  Corp.,    26232 
Vanguard  Investment  Co.,  Inc.,    7004 
Vermont  Investment  Capital,  Inc.,    42833 
Vicksburg  Small  Business  Investment  Co., 

1811 
Warranty  Capital  Corp.,    29784 
West  Coast  Venture  CapiUl,    32504,  35071 
Wood  River  CapiUl  Corp..    8946,  31055 
Yosemite  Capital  Investment  Co.,    23961 

SMALL  BUSINESS  CONFERENCE 
COMMISSION 

NOTICES 

White  House  Conference  on  Small  Business; 
meeting,    4766,  7004,  1 1020,  24967,  28742, 
36281 
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SOCIAL  AND  ECONOMIC 

STATISTICS  ADMINISTRATION 

See  Census  Bureau. 
Economic  Analysis  Bureau. 

SOCIAL  PROGRAMS 

See  ACTION. 

Community  Services  Administration. 

Food  and  Nutrition  Service. 

Health.  Education,  and  Welfare  Department 

Human  Development  Services  Office. 

Social  Security  Administration. 

Social  Security  National  Commission. 

SOCIAL  SECURITY 
ADMINISTRATION 

RULES 

Black  lung  benefits: 
Review  of  denied  and  pending  claims; 

definition  of  "evidence  on  file".    10057 
Review  of  denied  and  pending  claims; 

definition  of  "evidence  on  file"; 

correction,     12164 
Financial  assistance  programs: 
Aid  to  families  with  dependent  children; 

eligibility  and  amount  of  assisUnce; 

budgeting  methods  for  Sutes.    26075 
Aid  to  families  with  dependent  children; 

eligibility  and  amount  of  assistance; 

budgeting  methods  for  Sutes; 

correction,    29065 
Aid  to  families  with  dependent  children; 

protective,  vendor,  and  two-party 

payments,     11803 
Child  abuse  and  neglect;  notification; 

correction,    12424 
Sute  residency;  coverage  and  conditions  of 

eligibility.    41459 
Medicare: 

Applications;  filing  requirement,    37207 
Basic  computation  of  benefits  and  lump 

sums,  new  methods;  interim  rules; 

correction,    12418,  13473 
Benefits;  period  of  disability,    34479 
Disability  claims  evaluation;  revised  medical 

criteria,    18170 
Disability  determinations;  gainful  activity 

guidelines;  interim;  inquiry,    17654 
Disability  determinations;  gainful  activity 

guidelines;  interim;  inquiry;  correction. 

22444 
International  totalization  agreements; 

bilateral  agreements  with  foreign 

countries,    42961 
Medicare  regulations  transfer  and 

recodification;  conforming  amendments. 

34941 
Overpayment,  recovery;  etc.,    20652 
Overpayment,  recovery;  etc.;  correction, 

43719 
Records  of  earnings.    38452 
Wage  reporting,  annual;  State  and  local 

governments,    37604 
Worker's  spouse  eligible  for  government 

pension,  benefits  payable  to;  reduction, 

29046 
Worker's  spouse  eligible  for  government 

pension,  benefits  payable  to;  reduction; 

correction.    36376 
Organization  and  procedures: 

Social  security  numbers  issuance.    10369 
Social  security  numbers  issuance;  correction, 

20078 


Supplemenul  Security  Income: 
Applications,  oral  inquiry;  filing  date,    38456 
Blindness  disability  determinations;  inquiry; 

correction,    22444 
Disability  determinations;  gainful  activity 

guidelines;  interim;  inquiry.    17654 
Disaster,  major;  individuals  affected  by; 

income  exclusion  exception,    1 5663 
Eligibility,  applications  filing,  relationship, 

etc.;  advance  notice,     18170 
Excluded  resources;  replacement  if  lost. 

damaged  or  stolen;  applicability  period; 

extension,    15661 
Fiscal  disallowance  for  erroneous  payments 

and  Federal  fiscal  liability;  policy 

sUtement,    12578 
Fiscal  disallowance  for  erroneous  payments 

and  Federal  fiscal  liability;  pohcy 

sUtements;  correction,    1 5494 
Household  goods,  personal  effects,  and 

automobiles;  valuation.    43265 
Quality  assurance  system;  performance 

sUndard;  Federal  fiscal  liability  when 

error  rate  exceeds  National  sUndard, 

12579 

PROPOSED  RULES 

Aid  to  families  with  dependent  children;  draft 
regulations;  notice  of  availability,    21044 
Financial  assistance  programs; 
Aid  to  families  with  dependent  children; 
AFDC  specific  factors,  continued 
absence  of  parent  from  home,    38606 
Aid  to  families  with  dependent  children; 
applications,  eligibility  determinations, 
assistance  payments  and  fair  hearings, 
16449 
Aid  to  families  with  dependent  children;  old- 
age  survivors  or  disability  insurance 
inclusion  of  children;  advance  notice, 
12214 
Quality  control  system;  advance  notice, 

34606 
Real  and  personal  property  evaluation; 
clarification  of  policy;  advance  notice, 
35278 
Freedom  of  information,    21496  tj 

Freedom  of  information;  decision  to  revise 

regulations,    29102 
Freedom  of  information;  extension  of  time  and 

notice  of  meetings.    31688 
Indochinese  refugee  assisUnce;  eligiblity 

requirements,  etc.;  advance  notice.    34606 
Medicare: 

Benefits  and  lump  sums,  basic  computation; 

advance  notice,    12205 
Deductions,  reductions  and  nonpayment  of 

benefits;  advance  notice,    40531 
Determinations,  administrative  review 

process,  reopenings,  and  represenUtion 
of  praties.    20176 
Employment,  wages,  self-employment,  and 

self-employment  income.    41222 
Quarters  of  coverage;  veterans'  insured 

status  benefits;  advance  notice.    18237 
Quarters  of  coverage  and  insured  status, 

40526 
Reorganization,  revision,  and  simplification; 
decision  to  develop,    35241 
Privacy  Act;  implemenUtion,    21496 
Public  assistance  programs: 
Aid  to  families  with  dependent  children; 
access  to  wage  record  information, 
2404 
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Social 

Aid  to  families  with  dependent  children; 
eligibility  redetermination  and 
supplemenul  payment  compuUtion, 
29122 
Sunshine  Act;  implemenUtion,    21496 
Supplemenul  Security  Income: 
Deductions,  reductions  and  nonpayment  of 

benefits;  advance  notice.    40531 
Determination,  administrative  review 

process,  reopenings,  and  represenUtion 
of  parties.    20176 
Disability  and  blindness,  determination  for 
benefits  payment;  revision  and 
simplification,    38879 
Disability  and  blindness,  determination  for 
benefits  payment;  revision  and 
simplification;  correction.    40532 
Eligibility,  applications  filing,  relationship, 

etc.;  advance  notice.    18237 
Income  rules;  determinations,  exclusions, 

etc..    6429 
Overpayments  recovery;  advance  notice, 

18238 
Reorganization,  revision,  and  simplification; 

decision  to  develop,    35241 
Resources  evaluation;  equity  value  basis; 

correction,    1 8053 
Sute  supplemenUry  payments;  pass  along  of 
cost-of-living  increases  to  recipients; 
limitations  on  Sute  costs  for  hold- 
harmless  Sutes,    18238 

NOTICES 

Authority  delegations: 
Treasury  Department;  manual,  one-time 
supplemenul  security  income  benefit 
payments;  disbursement,    6787 
Grants;  availability,  etc.: 

Indochinese  refugees;  mental  health  projects, 

27751 
Indochinese  refugees;  mental  health  projects; 
correction,    29986 
Income  maintenance  and  child  support 

enforcement  research  and  demonstration 
grants;  availability,  etc.,    27614 
Indochinese  refugees;  English  language  and 
employment  services;  funding  availability, 
24638 
Intake  Intercept  demonstration  project,    40142 
Medicare: 
Disability  insurance  benefits  program;  draft 
regulations  availability,    9888 
Meetings: 
Advisory  Council.    42786 
Social  Security  Advisory  Council,    2026, 
9632,  17582,  18563,  24936,  32744,  36263 
Organizations,  functions,  and  authority 
delegations: 
Deputy  Chief,  Civil  Actions  Branch,  Office 
of  Apf>eals  Operations,  Hearings  and 
Appeals  Office;  certifications  and  use  of 
seal,    27499 
Director,  International  Operations  Division; 
certifications  and  use  of  seal.    27499 
Privacy  Act;  systems  of  records,    21375, 

21376,  21377 
Social  Security;  "Old-Law"  contribution  and 

benefit  base;  determination,    28881 
Social  Security  systems;  agreement  between 

U.S.  and  Italy;  availability,    33975 
Supplemenul  Security  Income: 
Aid  program  to  disabled;  draft  regulations 
availability,    9888 
Universal  Social  Security  Coverage  Study; 
draft  prospectus  and  options  paper,    36482 
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SOCIAL  SECURITY  NATIONAL 
COMMISSION 

PROPOSED  RULES 

Privacy  Act;  implementation,    37231 

NOTICES 

Meetings,    6993,  11624,  13595,  19261.  23390, 

28894,  35324,  40738 
Meetings:  Sunshine  Act,    4556 
Privacy  Act;  system  of  records,    37347 

SOIL  CONSERVATION  SERVICE 

RULES 

Support  activities: 

NEPA  compliance;  floodplain  management, 

44461 
NEPA  compliance;  wetlands  protection, 

44464 

PROPOSED  RULES 

National  Environmental  Policy  Act  (NEPA); 
implementation,    25786 

NOTICES 

Environmental  statements;  availability,  etc.: 
Attoyac  Bayou  Watershed,  Tex.,  40367 
Big  Raccoon  Creek  Watershed  Project,  Ind., 

17540 
Big  Slough  Watershed,  Fla.,    22768 
Blind  Brook  Watershed,  NY.,    2656 
Brundage  Watershed,  Idaho,    32015 
California  Lake  Watershed,  Fla.,    22768 
Castleman  Creek  Watershed,  Tex.,    1 1 100 
Comal  River  Watershed,  Tex.,     1 1 101 
Crooked  Lake  Bayou  Watershed,  Ark., 

13056,  38612 
Crowdabout  Creek  Watershed  Project,  Ala., 

1438 
Darrs  Creek  Watershed,  Tex.,     1438 
Ecleto  Creek  Watershed,  Tex.,    37646 
Eighteen  Mile  Creek  Watershed,  S.C, 

38612 
Fanners  Creek  Watershed,  Tex.,    37646 
Fowlerville  Drain  Watershed,  Mich.,    37645 
Fox  Creek  Watershed,  Ky.,    42749 
Garrett  Bridge  Watershed,  Ark.,    13056, 

38612 
HofTa  Creek  Watershed,  Miss.,    16464 
Hogansburg  Agricultural  land  Drainage 

RCAD  Measure,  N.Y.,    40107 
Holliday  Creek  Watershed,  Miss.,    41900 
Horse  Pasture  Creek  Watershed,  Va., 

19498,  24612 
Indian  Creek  Watershed  Project,  Ind., 

17541 
Knob  Creek  Watershed  Project,  Tex.,    6485 
Lake  George  Critical  Area  Treatment 

RC&D  Measure,  NY.,    24897 
Laplatte  River  Watershed,  Vt.,    21691 
Ledgewood  Creek  Watershed,  Iowa,    21692 
Little  River  Watershed,  Mich.,    37645 
Little  River  Watershed  Project,  Iowa, 

42748 
Little  Schuylkill  River  Watershed,  Pa., 

11101 
Lost  River  Watershed  Project,  Ind.,    17541 
Lower  Clear  Boggy  Creek  Watershed, 

Okla..    31688 
Manteo  High  School  Flood  Prevention  and 
Land  Drainage  RC&D  Measure,  N.C., 
10522 
Middle  Creek  Watershed,  Pa.,    6485 
Mount  Hope  Watershed.  Kans.,    3067.  30398 
Mulberry  Creek  Watershed,  Miss.,    23267 
North  Cuero  Watershed,  Tex.,    25486,  40107 


North  Groesbeck  Creek  Watershed  Flood 
Prevention  and  Critical  Area  Treatment 
RC&D  Measure,  Tex.,    17541 
North  Tillatoba-Hunter  Creeks  Watershed, 

Miss.,    37023 
Oil  Creek  Watershed,  Pa.,    33918 
Pepper  Creek  Land  Drainage  and  Rood 
Prevention  R.C.  &  D.  Measure,  Del.. 
25259 
Pond  Creek  Watershed,  Tex,.    1 1 101.  32722 
Ramseur  Public  Watershed-Based  Recreation 

RC&D  Measure,  N.C.,    13057 
Redfork  Watershed,  Ark.,    17542,  38613 
Richland  Creek  Watershed,  S.  Dak.,    13056, 

38613 
Riverside  Park  Public  Water-Based 

Recreation  RC&D  Measure,  Nebr., 
10522 
Roberson  Creek  Watershed,  Miss.,    25259 
Salt-Camp  Creek  Watershed.  Okla..     14609 
Second  Creek  Watershed,  Miss.,    1 1 102 
Silver  Creek  Watershed,  Miss.,    23268 
Tebo-Erickson  Watershed,  Mich.,    37645 
Tesnatee  Creek  Watershed,  Ga.,    33918 
Tri-County  Turkey  Creek  Watershed,  Okla., 

13057 
Truax  Creek  Watershed,  Mich.,    37644 
Upper  Big  Swamp  Creek  Watershed,  Ala., 

2657 
Upper  Brushy  Creek  Watershed.  Tex., 

40908 
Upper  Caney  Creek  Watershed  Flood 
Prevention  Measure,  Tex.,    10523 
Upper  Clear  Boggy  Creek  Watershed,  Okla., 

24897 
Upper  Elk  Creek  Watershed  project.  Okla.. 

6964 
Upper  Lake  Fork  Creek  Watershed,  Tex., 

10523 
Upper  Little  Minnesota  River  Watershed.  S. 

Dak.,    13057,  38613 
Upper  North  Laramie  River  Watershed, 

Wyo.,    40908 
Upper  Tioga  River  Watershed,  Pa.,    21692 
Vineland  area  tributary,  Arkansas  River 

Watershed.  Colo.,    35281 
Waimanalo  Watershed,  Hawaii.    5921 
Wheeling  Creek  Watershed.  Pa..    28834 
Wilkerson  Creek  Watershed.  Ala.,    40368 
Willow  Creek  Watershed,  Wis.,    33918 
Wilson  Creek  Watershed,  S.C,    31688 
York  Creek  Watershed,  Tex.,    10524 
Meetings: 

Soil  and  water  resources  conservation,    927 
Public  participation;  general  plan  formulation; 

inquiry,    41900 
Soil  and  water  resources  conservation; 

meetings,    927 
Soil  and  water  resources  conservation;  RCA 

Process  document,  availability,     10407 
Watershed  planning  assistance;  authorization  to 
local  organizations: 
Alabama,     19217 
Idaho,    25486 
Maine,    6964 
Oklahoma  et  al.,    40107 
Watershed  projects;  deauthorization  of  funds: 
Knob  Creek  Watershed,  Tex.,    28392 

SOUTHEASTERN  POWER 
ADMINISTRATION 

NOTICES 

Cumberland  Basin  Projects;  interim  approval 
of  power  rates,    32021 


Georgia-Alabama  Project;  power  rate 

adjustment,  interim  basis,    28088 
Georgia-Alabama  System  of  Projects;  power 

rates  and  charges,  proposed  revision; 

inquiry,    108 
Jim  Woodruff  Project;  power  rates  and 

charges,  proposed  revision;  inquiry, 

33145 
Laurel  Project;  power  rates;  approval  on 

interim  basis,    23567 
Laurel  Project  power;  replace  short-term  rates 

and  charges  with  long-term  rates  and 

charges,    8326 
Marketing  policy;  Georgia-Alabama  system 

projects,    101 II 

SOUTHWESTERN  POWER 
ADMINISTRATION 

NOTICES 

Administrator;  salary  adjustment,    28092 
Environmental  statements;  availabiliy.  etc.: 
Harry  S.  Truman  Dam  to  Clinton 
Substation;  transmission  line 
construction.    5197 
Power  rates  and  charges: 

Sam  Raybum  Dam.    24341 
Power  rates  order;  increase;  conformation  and 

approval  on  interim  basis,    13068 
Transmission  Schedule  TDC  (Revised),    37551 

SPECIAL  ACTION  OFHCE  FOR 
DRUG  ABUSE  PREVENTION 

See  Drug  Abuse  Prevention,  Special  Action 
Office. 

STATE  DEPARTMENT 

See  also  Agency /or  International  Development. 
RULES 

Compulsory  liability  insurance  for  diplomatic 

missions  and  personnel,    29450 
Exchange  visitor  program;  transfer  of  functions 
to  International  Communication  Agency, 
18008 
Foreign  service  officers  appointments;  policy 

and  procedures,     19391 
Foreign  students;  transfer  of  functions  to 
International  Communication  Agency. 
18008 
International  educational  and  cultural  exchange 
program;  payments  to  participants;  transfer 
of  functions  to  International 
Communication  Agency.    18007 
Passports: 
Application;  change  in  fee  for  execution. 

25631 
Denial  of  passports;  minors  and  individuals 

subject  to  court  order,  etc.,    41777 
Personal  appearance  for  ceruin  applicants 
aboard,  waiver;  photograph 
requirements.    19393 
Personnel,  Foreign  Service  Board;  separation 

hearings  procedure,    21011 
Visas: 
Immigrants,  documentation;  color 

photographs  with  applications,    17659 
Immigrants,  documentation;  numerical 

controls,     1730 
Immigrants,  documentation;  personal 

appearance  requirements  for  applicants 
in  Taiwan,    28659 


Immigrants,  documentation;  personal 

appearance  requirements  for  applicants 
in  Taiwan;  correction,    38842 

Immigrants,  documentation;  refusal  and 
revocation;  review,     17660 

Immigrants,  documentation;  Taiwanese 
applications,    24284 

Issuance  procedures;  correction,    36383 

Nonimmigrants,  documentation;  exchange 
visitors,     17659 

Nonimmigrants,  identity  cards  issued  under 
Olympic  rules  bylaws,    32653 

PROPOSED  RULES 

Appellate  Review,  Nationality  Procedures, 
Passports  Board;  miscellaneous 
amendments.    39473 
Appellate  Review.  Nationality  Procedures. 
Passports  Board;  miscellaneous 
amendments;  correction.    41487 
Fees  and  funds: 

Consular  services;  U.S.  and  Foreign  Service 
posts;  change  in  fee,     12209 
Foreign  service  retirement  and  disability 

system;  overpayment  recovery,    12457 
Improving  Government  regulations: 

Regulatory  agenda,    28000 
Nondiscrimination : 
Handicapped  in  federally  assisted  programs, 
21661 
Passports: 

Application;  change  in  fee  for  execution. 

17720 
Denial  of  passports;  minors  and  individuals 
subject  to  court  order,  etc.,     18699 
Privacy  Act;  implementation,    33891 
Regulatory  agenda,    28000 

NOTICES 

Authority  delegations: 
Deputy  Assistant  Secretary,  refugee  and 

migration  affairs,    32059 
Deputy  Secretary  et  al.;  National  Gallery  of 

Art,    25552 
Deputy  Secretary  et  al.;  personal  authorities 
relating  to  Senior  Executive  Service, 
31759 
Bridge  permits,  applications: 

Donna.  Tex..    32059 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Historical  Diplomatic  Documentation 

Advisory  Committee  et  al,    11628 
International  Investment,  Technology,  and 
Development  Advisory  Committee  et 
al..    5039 
Environmental  statements;  availability,  etc.: 
Migratory  species  convention;  meeting, 

30185 
Migratory  species  of  wild  animals. 

conservation  convention;  draft,    33755 
Fishing  permits,  applications: 
Ireland,    44786 
Italy,    964 

Japan,    964,  2350.  17067,  30943 
Korea,    2350,  17067 
Poland.    964.  17067 
Spain.    30943 

Union  of  Soviet  Socialist  Republics.    964. 
8047,  25825,  30943,  37363 
Gifts;  foreign  government  sources  to  Federal 
employees;  listing  of  statements  filed, 
24968 


Grants;  availability: 

US-Spain  Joint  Committee  for  Scientific 
and  Technical  Cooperation;  cooperative 
research,    26991 
U.S.-Spain  Joint  Committee  for  Scientific 
and  Technological  Cooperation; 
postdoctoral  research  and  travel,    26991 
International  conferences: 
Cocoa  Agreement,  Third  International;  U.S. 

delegation  listing,    3114 
Private  sector  representatives  on  U.S. 

delegations,  list,     11629,  17846,  17849, 
22539,  28121,  36281,  41378 
International  security  assistance  programs; 

secretarial  determination,    18763 
International  security  assistance  programs; 
secretarial  determination;  correction, 
21925 
Meetings: 

Ambassadorial  Appointments,  Presidential 

Advisory  Board.     16060 
Fine  Arts  Committee,     16526 
International  Commission  for  Conservation 
of  Atlantic  Tuna,  U.S.  National  Section 
Advisory  Committee,    10649 
International  Food  and  Agricultural 

Development  Board.    27525 
International  Intellectual  Property  Advisory 

Committee.    28438 
International  Investment.  Technology,  and 
Development  Advisory  Committee, 
1504,  10450,  10649,  17845,  24356,  25718 
International  Radio  Consultative  Commitee, 
2216,  3114,  5040,  12125.  17250.  21724, 
28438,  29785,  30002 
International  Telegraph  and  Telephone 
Consultative  Committee,    2447,  8050, 
15820,  20329,  27526,  32779,  40573 
Law  of  the  Sea  Advisory  Committee,    5739, 

25962 
Migratory  Species  Convention  draft.    16990 
Ocean  Affairs  Advisory  Committee,    3342, 

28905 
Overseas  Schools  Advisory  Council,    23399 
Private  International  Law  Advisory 

Committee,     10171,  12530.  22542 
Shipping  Coordmating  Committee.     1231. 
5040.  8050.  10170.  10649.  12312,  15821, 
15822,  17845,  20328,  20329,  21724, 
23398.  24672,  25552,  27525,  29785, 
30002,  30185,  31760,45006 
World  Administrative  Radio  Conference, 
12792 
Namibia;  U.N.  Institute  funds;  Secretarial 

determination,    12530 
Passports,  foreign;  validity: 
Costa  Rica  et  al.,    34680 
Privacy  Act;  systems  of  records,    1 5554, 

16060,  23618 
Sugar  import  quotas,  aggregate;  allocation. 
36579 

SURFACE  MINING  OFFICE 

RULES 

Coal  mining;  Federal/State  cooperative 
agreements: 
Montana,    33640 
Utah,    33647 
Wyoming,    33655 
Initial  regulatory  program: 
Sedimentation  ponds,  head-of-hollow  and 
valley  fills;  design  criteria,    30610 
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;  Performance  standards; 

Small  operators;  supplemental  mine  map 
*  requirements,    6682 

Surface  coal  mining  and  reclamation 
enforcement  operations: 
Initial  regulatory  program,    36886 
Permanent  regulatory  program,     14902 
Permanent  regulatory  program,  correction, 

15485 
Permanent  regulatory  program;  final 

environmenUl  statement;  availability, 
6096 
Permanent  regulatory  program; 
recordkeeping  and  reporting 
requirements;  GAO  approval.    35192 
Permanent  regulatory  program  subject  index, 
36385 

PROPOSED  RULES 

Abandoned  mines;  land  reclamation  program; 
environmental  statement;  inquiry,    32408 
Coal-mining  operating  regulations: 
Montana;  surface  and  underground 

reclamation  standards  on  Federal  lands, 
State-Federal  cooperative  agreements, 
12058 
Utah;  surface  and  underground  reclamation 
standards  on  Federal  lands;  State- 
Federal  cooperative  agreements,    12046 
Wyoming;  surface  and  underground 

reclamation  standards  on  Federal  lands; 
Sute-Federal  cooperative  agreements, 
12052 
Performance  standards: 

Prime  farmland  initial  regulatory  program; 
hearing,    33626 
Surface  coal  mining  and  reclamation 
operations: 
Administrative  record  addition.    5679 
Permanent  regulatory  program;  bonding 
requirements;  petition  and  hearing. 
28005 
Permanent  regulatory  program;  financial 

interest  restrictions.    11795 
Permanent  regulatory  program;  reopening"  of 

record,    1355 
Permanent  regulatory  program;  reopening  of 
record;  correction,    1989 
Surface  coal  mining  and  reclamation 

operations;  permanent  regulatory  program; 
reproposed  rule,    38318 

NOTICES 

Adoption  of  official  seal,    32305 

Coal  mining  and  reclamation  plans: 
Atlantic  Richfield  Co.,    4020,  10792 
Black  Butte  Coal  Co..    5526,  12112 
CF  &  I  Steel  Corp.,    8358,  21085,  40941 
Consolidation  Coal  Co.,    16500,  44628 
Farrell  Cooper  Mining  Co.,    41970 
Farrell-Cooper  Mining  Co.,    8358 
Glenrock  Coal  Co.,    23385 
Northern  Coal  Co.,    12286,  25522 
Northern  Energy  Resources  Co.,    6531, 

17599 
Peabody  Coal  Co.,    4021,  12112 
Pittsburg  &  Midway  Coal  Mining  Co., 

10555 
Southern  Utah  Fuel  Co.,    4021 
Swisher  Coal  Co.,    28118 
Western  Energy  Co.,    5950 

Meetings: 

Mining  and  Mineral  Resources  Research 
Advisory  Committee,    960,  25277 

State  programs: 
Texas,    44281 
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SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

RULES 

Water  conservation  policy  and  standards, 

8867 
Water  conservation  policy  and  standards; 

correction,    1 3473 

NOTICES 

Holtwood/York  Haven  hydroelectric  projects, 

32779 

TARIFF  COMMISSION 

See  International  Trade  Commission. 

TENNESSEE  VALLEY 
AUTHORITY 

RULES 

Chapter  redesignated,    30682 

Construction  approval  and  structure  regulation; 
Tennessee  River  Systetn;  delegation  of 
authority  to  Director  of  Land  and  Forest 
Resources,    23066 

Contract  disputes,    29647 

PROPOSED  RULES 

Contract  disputes,    177 IS 
Contract  disputes;  correction,    20175 
Improving  Government  regulations: 
Regulatory  agenda,    24S76 
Regulatory  agenda;  publication  rescheduled, 
19206 
Regulatory  agenda,    24S76 
Regulatory  agenda;  publication  rescheduled, 
19206 

NOTICES 

Environmental  statements;  availability,  etc.: 
Chickamauga  Reservoir,  Spring  City,  Tenn.; 

inquiry,     21925,44312 
Electric  power  rates  policies,    18763 
Mallard-Fox  Creek  area,  Wheeler  Reservoir, 

Ala.,    8051 
Uranium  mining;  Edgemont,  S.  Dak.; 
hearing,    9822 
Improving  Government  regulations,    10806 
Meetings;  Sunshine  Act,    984,  2057,  3136, 
4796,  5798,  6261,  9648,  10497,  10568, 
11031,  16095,  16542,  17291,  17858,  19280, 
22913,  27036,  29563,  31388,  33549,  37431, 
40488,43146,44347 
National  Environmental  Policy  Act; 

implemenution,    39679 
Privacy  Act;  systems  of  records,    28123, 

28124,  40172 
Service  practice  standards;  inquiry,    2448, 

11136,  39686 
Service  practice  standards;  inquiry;  correction, 
11136 


TEXTILE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 

NOTICES 

Cotton  textiles: 
Brazil,    17205,  21694 
China,    1211,32433,33922 
Colombia,    38956 
Haiti,    6491,  11104 
India,    1209,  2003,  14617,  31272 
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Korea,    1210,  31272 

Macau,    91,  39239 

Malaysia,    930 

Mexico,    20240 

Pakistan,    92,  38955,  41903 

Philippines,    93,  2413 

Poland,    931,  1210,  19223 

Romania,    933 

Singapore,    932 

Sri  Lanka,    36221 

Thailand,    932 
Export  visas;  Hong  Kong;  new  endorsement 

sump,    27232 
Expori  visas  and  certifications  for  exempt 
textile  products  from  Philippines; 
authorization  of  officials,    15525,  36220 
Man-made  textiles: 

China,     1211,32433,33922 

Colombia,     14616,  38956 

Dominican  Republic,    15525,  17544,  24334 

Haiti,    6491,  11104,  16029 

India,     1209,  14617,  31272 

Korea,    1210,  31272 

Macau,    91,  39239 

Malaysia,    930 

Mexico,    20240 

Philippines,    93,  2413 

Poland,    931,  19223 

Romania,    934,  4523 

Singapore,    932,  43330 

South  Africa,    4995 

Sri  Lanka,    36221 

Thailand,    932,  2003,  38954 

Yugoslavia,    21319 
Textile  and  apparel  categories;  correlation  with 

Tariff  Schedules  of  U.S.,    21843 
Textile  and  apparel  categories;  correlation  with 
Tariff  Schedules  of  U.S.;  correlation 
changes,    94,  17545 
Wool  textiles: 

China,    1211 

Colombia,    2672,  38956 

India,     1209,  31272,  38955 

Korea,    1210,  31272 

Macau,    91,  39239 

Malaysia,    930 

Philippines,    93,  2413 

Poland,    931,  1210,  19223 

Romania,    934,  4523.  35000,  38957 

Singapore,    932 

Sri  Lanka,    36221 
Thailand,    932,  2003 
Yugoslavia,    21319 

THREE  MILE  ISLAND 
ACaDENT,  PRESIDENT'S 
COMMISSION 

RULES 

Freedom  of  information,    38826 

NOTICES 

Meetings,  23418,  23613,  25961,  28903,  30496, 
33507.  39055,  39660,  43830 

TOBACCO  PRODUCTS 

See  Alcohol.  Tobacco  and  Firearms  Bureau. 
TOXIC  SUBSTANCES 

See  Environmental  Protection  Agency. 

Environmental  Quality  Council 

Food  and  Drug  Administration. 

Occupational  Safety  and  Health 

Administralion. 


TRADE  NEGOTIATIONS,  OFHCE 
OF  SPECIAL 
REPRESENTATIVE 

NOTICES    I 

Generalized  system  of  preferences: 
Articles  eligible  for,    2743 
Product  coverage  proposed  changes;  results; 
articles  eligible  for,    32758 
Import  quotas: 
Clothespins;  inquiry,    1803 
Doxycycline,    40462  '^ 

Specialty  steel,    33194,41362 
Specialty  steel;  correction,    42354 
Specialty  steel;  inquiry,     16515 
Specialty  steel  from  Japan,    7255 
Steel,  speciality;  shortfalls;  reallocation,  etc., 

23613 
Wood  &  plastic  spring  clothespin  shortfall; 
reallocation;  inquiry,    44310 
Import  relief  investigations;  determinations: 

Specialty  steel;  inquiry,    26231 
International  Antidumping  Code;  hearings, 

12525 
Meetings: 
Trade  Negotiations  Advisory  Committee, 

1231,  16058 
Trade  Policy  Suff  Committee,    44310 
Trade  Negotiations  Advisory  Committee; 

annual  review;  inquiry,     17240 
Unfair  trade  practices,  {petitions: 
American  Institute  of  Marine  Underwriters, 

42354 
Argentina;  marine  insurance,    32057 
European  Communities;  soybean;  hearing 

termination,    1 504 
European  Communities;  tomato 

concentrates;  hearing  termination,    1 504 
Japan,  cigars,     19083 
Japan;  quotas  and  increased  duties  of 

products;  hearing,    3580,  10803,  13097 
Taiwan,  Non-rubber  footwear,    42354 
Union  of  Soviet  Socialist  Republics;  marine 
insurance  market;  suspension  of 
investigation,    40744 

TRANSPORTATION 
DEPARTMENT 

See  also  Coast  Guard. 

Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Materials  Transportation  Bureau. 
National  Highway  Traffic  Safety 

Administration. 
Research  and  Special  Programs 

Administration. 
Saint  Lawrence  Seaway  Development 

Corporation. 
Urban  Mass  Transportation  Administration. 
RULES 

Conduct  standards;  employment  and  financial 
interest  sutements,  list  of  employees 
required  to  submit,    9755 
Nondiscrimination: 
Handicapped  in  Federally-assisted  programs, 
31442 
Organization,  functions,  and  authority 
delegations: 
Administrators,  et  al.;  waiver  of  claims  for 

erroneous  payment,    40641 
Coast  Guard  Commandant;  determination  of 
financial  responsibility  for  offshore 
facilities,    43730 
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Coast  Guard  Commandant;  liquefied  natural 

gas  (LNG)  facilities,    5436 
Coast  Guard  Commandant,  safety  and 
manning  requirements  for  offshore 
facilities  etc.,    2395 
Small  and  Disadvantaged  Business 

Utilization  Office,    43729 
St.  Lawrence  Seaway  Development 

Corporation,  Administrator;  port  and 
tanker  safety,     10063 
Procurement,    43721 

Relocation  assistance  and  land  acquisition; 
moving  expense  allowance  schedule, 
7700,  40641 
Rulemaking  procedures: 
Financial  assistance  program,  NHTSA, 
4675 

PROPOSED  RULES 

Alaska;  standard  time  zone  boundary; 

relocation,    31240 
Consolidation  of  grants  to  United  States  insular 

areas,     1765 
Contracts  and  programs;  participation  by 
minority  business  enterprises,    28928 
Improving  government  regulations: 
Regulatory  agenda,    11674 
Regulatory  agenda  and  review  list;  delay  in 
publication,     10995 
Regulatory  agenda,     11674 
Time  zone  boundaries,  standard;  Alaska, 
28696 

NOTICES 

Air  pollution  control: 
Clean  Air  Act;  Federal  assistance  limitations, 
33473 
Energy  conservation  study;  bicycle 

transjKirtation,    33757 
Energy  transportation  study,  national;  meeting, 

4767 
Environmental  impact;  policies  and  procedures 

for  consideration,    31341 
Floodplain  management  and  protection; 

policies  and  procedures,    24678 
Improving  Government  regulations,     11034, 

28126 
Interdepartmental  coordination  study;  inquiry, 

25718 
Meetings: 
Automotive  technology,  advanced;  submittal 

of  written  statements,    7047 
Energy  transportation  study,  national,    4767 
Radionavigation  systems;  workshop,    44637 
Truck  size  and  weight  study;  meetings  and 
establishment  of  of)en  file,    32344 
National  ridesharing  demonstration  program; 

participant  solicitation,    15633 
Organization  and  functions: 

Surface  Transportation  Administration; 
proposed  establishment;  inquiry,    5235 
Privacy  Act;  systems  of  records,    28439 
Radioactive  materials  transportation; 

memorandum  of  understanding  with  NRC, 
38690 
Telecommunications  assets  study;  guideline 
depreciation  periods  and  repair  allowance 
percentages;  inquiry,     12314 
Urbanized  area  formula  apf>ortionments; 
correction,    1238 

TRANSPORTATION  OFFICE, 


AGRICULTURE  DEPARTMENT 

NOTICES 

Meetings: 
Rural  Transportation  Advisory  Task  Force, 
11806,26958,  31031,44202 

TRANSPORTATION  POLICY 
STUDY,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,    1802,  7851,  12784,  15814,  22531 

TRAVEL  SERVICE 

NOTICES 

Energy  Expo  '82;  environmental  impact 

statement;  supplement,    41276 
Environmental  statements;  availability,  etc.: 

Energy  Expo  '82,  Knoxville,  Tenn.,    33720 
Meetings: 
Travel  Advisory  Board,    3068,  10999,  22503. 
26781,  37027 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau. 
Comptroller  of  Currency. 
Customs  Service. 
Fiscal  Service. 

Foreign  Assets  Control  Office. 
Internal  Revenue  Service. 
Public  Debt  Bureau. 
Revenue  Sharing  Office. 
Secret  Service. 

RULES 

Claims  collection;  dollar  limits  on 

administrative  terminations,    9745 
Claims  collection;  dollar  limits  on 

administrative  terminations;  authority 
ciution  added,    27990 
Currency  and  foreign  transactions;  financial 
recordkeeping  and  reporting: 
Enforcement  responsibilities;  delegation  to 
Assistant  Secretary  (Enforcement  and 
Operations),    13478 
Enforcement  responsibilities;  delegation  to 
Assistant  Secretary  (Enforcement  and 
Ofjerations);  correction,    24285,  26871 
Financial  privacy  rights;  records  disclosure; 

written  request  procedure,    16908 
Foreign  banks;  representative  offices; 
registration  requirements,    11215 
Freedom  of  information;  classified  records  of 
other  agencies  held  by  Treasury,     10061 
Practice  before  Internal  Revenue  Service: 
Actuaries,    4944 

Advertising  and  solicitation,    4940 
Privacy  Act;  implementation,    7141 

PROPOSED  RULES 

Financial  privacy  rights;  records  disclosure; 

written  request  procedure,    6753 
Improving  Government  regulations: 

Regulatory  agenda,    6551 
Practice  before  Alcohol,  Tobacco  and 
Firearms  Bureau: 
Advertising  and  solicitation,    21302 
Privacy  Act;  implementation,    1414 
Regulatory  agenda,    6551 

NOTICES 

Antidumping: 
Carbon  steel  plate  from  Belgium,    2053, 

37105 
Carbon  steel  plate  from  France,    2053,  37105 


UMI 
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Treasury 

Carbon  steel  plate  from  Germany,    37105 
Carbon  steel  plate  from  Italy,    2053,  37105 
Carbon  steel  plate  from  Poland,    7005,  23619 
Carbon  steel  plate  from  Taiwan,    9639 
Carbon  steel  plate  from  United  Kingdom, 

2053,  11285 
Carbon  steel  plate  from  West  Germany, 

2053 
Condenser  paper  from  Finland,    10452, 

32063 
Condenser  paper  from  France,    10453,  32063 
Elemental  sulphur  from  Canada,    8057 
Elemental  sulphur  from  Mexico,    33998 
45  r.p.m.  adapters  (fiat  and  round  spindle) 
from  United  Kingdom,    6824,  16991 
Fresh  winter  vegetables  from  Mexico, 

25283,  43567 
Ice  cream  sandwich  wafers  from  Canada, 

39698 
Marine  radar  systems  from  United  Kingdom, 

28907 
Melamine  in  crystal  form  from  Austria.  Italy 

and  the  Netherlands,    25555 
Methyl  alcohol  from  Canada,    19090 
Perchlorethylene  from  Belgium,    6821 
Perchlorethylene  from  France,    6822 
Perchlorethylene  from  Italy,    6823 
Portable  electric  typewriters  from  Japan, 

29191 
Portland  cement  from  Belgium,    35075 
Sodium  acetate  from  Canada,    18782 
Sodium  hydroxide,  in  solution,  from  France, 
Italy,  West  Germany,  and  United 
Kingdom,    23622 
Spun  acrylic  yam  from  Italy,    38696 
Spun  acrylic  yam  from  Japan,    1238 
Stainless  steel  round  wire  from  Japan,    8409, 

25966 
Steel  I-beams  from  Belgium,    8408,  33997 
Steel  wire  coat  and  garment  hangers  from 

Canada,    23623,  35335 
Steel  wire  nails  from  Korea,    23621 
Sugar  from  Belgium,    8949 
Sugar  from  France,    8949 
Sugar  from  Germany,    8949 
Sugars  and  syrups  from  Canada,    25284 
Titanium  dioxide  from  Belgium,  France, 
West  Germany,  and  United  Kingdom, 
25967 
Viscose  rayon  staple  fiber  from  Finland, 

2219 
Viscose  rayon  staple  fiber  from  France, 

2218 
Viscose  rayon  staple  fiber  from  Italy,    1 1 137 
Viscose  rayon  staple  fiber  from  Sweden, 
11286 
Authority  delegations: 
AssisUnt  General  Counsel  et  al.;  Internal 

Revenue  Service,  legal  advisor,    36131 
Assistant  Secretary  (Tax  Policy);  asset 
depreciation  range  system,    19091 
Deputy  Assistant  Secretary  (Enforcement); 

bank  security  requirements,    23622 
Deputy  Secretary  et  al.;  supervision  of 

bureaus,  etc.,    31057 
Director,  Office  of  Administrative  Programs, 

et  al.;  procurement,    43383 
General  Counsel;  designated  agency  official 
under  Ethics  in  Government  Act,    9638 
Inspector  General  et  al.;  referrals  from  the 
Merit  Systems  Protection  Board,  etc., 
23963 
Office  of  Administrative  Programs,  Director, 
procurement  regulations,    6820 

12» 
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Bonds,  Treasury: 
14-79  series,    39056 
1994  series,    967,  18583.  37364 
2003-2008  series,    7008 
2004-2009  series,    25286,  26993,  45010 
31-78  series,    2218 
6-79  series,    21140 
7-79  series.    21399 
Boycotts,  international: 
Countries  requiring  cooperation;  list.     1240, 
19265.  38697 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Debt  Management  Advisory  Committees, 

5546 
Foreign  Portfolio  Investment  Survey 
Advisory  Committee,    40574 
Federal  Employees  Part-Time  Career 

Employment  Act  of  1978;  implementation, 
40756 
Gold  and  silver  mining  directive,    38696 
Meetings: 
Debt  Management  Advisory  Committees. 

17852,  40466 
Rubber  and  finished  plastics  products; 
manufacture;  asset  depreciation  and 
repair  allowances.    5780 
Tax  Court  Nomination  Commission,  U.S., 
24681 
National  Environmental  Policy  Act; 

implementation,    39692 
Notes,  Treasury: 
A-1989  series,    25285,26823  ; 

B-1987  series,    7006,  8950,  45008 
D- 1983  series,     11022,  12128 
E-1983  series,    35077,  37572 
M-I982  series.    45006 
P-1981  series,    4548.  5779 
Q-1981  series.    10454.  11023 
R-1981  series.     16991.  21725 
S-1981  series.    23964.  25284 
T-1981  series.    29552,  30809 
U-1981  series,    35075,  37105 
V-1981.    43136 
V-1981  series.    44638 
Oil  imports;  effect  on  national  security: 
Inquiry.    7264 

Investigation  report;  availability,     18818 
Organization  and  functions: 

Small  and  Disadvantaged  Business 

Utilization  Office;  establishment,    30809 
Privacy  Act;  systems  of  records,     1 505,  5042. 

7009.  7265.  24356.  28127,  31760,  40183 
Rubber  and  finished  plastics  products; 

manufacture;  asset  depreciation  and  repair 
allowances;  study  and  meeting,    5780 
Steel  mill  products;  imported: 
Trigger  base  prices  and  extras,  new  and 

adjusted,    4767.  29792 
Trigger  price  mechanisms  and  extras.    29789 
Trigger  prices,  second  quarter.     1 1633 
Tax  treaties,  income: 
Model  Estate  and  Gift  Tax  Convention; 
inquiry.    45006 
Tax  treaties,  income;  various  countries: 
Argentina;  meeting.    25966 
Costa  Rica.    27529 
Netherlands.    40758 
Nigeria,    3602 
Norway;  meeting,    25966 
Trigger  Price  Manual;  publication,    24180 

130 


TRUMAN.  HARRY  S., 

SCHOLARSHIP  FOUNDATION 

NOTICES 

Meetings;  Sunshine  Act,     19617 

UNEMPLOYMENT 

See  Economic  Development  Administration. 
Employment  and  Training  Administration. 
Labor  Department. 
Railroad  Retirement  Board. 

UNEMPLOYMENT 
COMPENSATION;  NATIONAL 
COMMISSION 

NOTICES 

Meetings,    5542,  11133,  12513,  16502,  26228. 

31754.42817,43364 
Unemployment  compensation  programs 

assessment;  hearings,    26982.  26983.  40983 

UNITED  STATES  nRE 
ADMINISTRATION 

RULES 

Improving  Government  regulations.    2099 
Issuance  and  review  of  regulations,    2099 

UNITED  STATES  RAILWAY 
ASSOCIATION 

NOTICES 

Final  System  Plan;  proposed  transactions, 

procedural  conference,    35072 
Loan  applications: 
Consolidated  Rail  Corp.,     18315,  25288, 
31759 
Meetings;  Sunshine  Act.    5568.  6263.  11031. 
11165.  18587.  24693.  31388.  39335.  43854 
Supplemental  transaction  proposal.    23624 

URBAN  AFFAIRS 

See  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 
Community  Services  Administration. 
Economic  Development  Administration. 
Urban  Mass  Transportation  Administration. 

URBAN  MASS 
TRANSPORTATION 
ADMINISTRATION 

RULES 

Organization  and  function: 
Administrator  and  Deputy  Administrator; 
line  of  succession.    32705 
Urbanized  areas;  reporting  requirements, 

26050 
Urbanized  areas;  reporting  requirements; 
correction,    4493 

PROPOSED  RULES 

Urban  mass  transit  program  (section  5  formula 
grants);  public  hearing  requirements, 
41272 

NOTICES 

Environmental  statements;  availability,  etc.: 
Guadalupe  transportation  corridor;  San  Jose 

Calif.,    44638 
Proposed  projects  in  Calif.,  Fla.,  Mich.,  and 
N.Y.,     17614 
National  ridesharing  demonstration  program; 
participant  solicitation,     15633 


Rolling  stock  and  technical  equipment 

procurement  procedures  evaluation; 

inquiry,    6819 
Rolling  stock  and  technical  equipment 

procurement  procedures  evaluation; 

inquiry;  extension  of  time,     17615 
Urban  initiatives  program;  guidelines,    21580, 

38694 

VESSELS 

See  Coast  Guard. 
Customs  Service. 
Engineers  Corps. 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 
Maritime  Administration. 
Panama  Canal. 

Saint  Lawrence  Seaway  Development 
Corporatiort 

VETERANS  ADMINISTRATION 

RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Disability  compensation  and  survivors' 

benefits;  increase,    22716 
Pension,  nonservice,  and  indemnity 

compensation;  rate  increases,    28328 
Women's  Air  Force  Service  Pilots; 
eligibihty.     18971 
Authority  delegations,  etc.: 

Field  Stations.  Directors;  determinations 
concerning  school  closing,    25648 
Loan  guaranty: 
Interest  rate  increase.    24554 
Mobile  home;  liability  release  provisions  and 

setup  charges  increase.     16014 
Mobile  homes.    22722 
Vendee  loans  repurchase;  payment  of 
interest  to  investors.    25839 
Personal  Information  safeguards.    22067 
Vocational  rehabilitation  and  education: 
Buying  back  of  entitlements;  educational 

assistance.    23218 
Overpayments;  waiver  or  recovery.     15491 
School  closing  determinations;  authority 
delegation.    25648 

PROPOSED  RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Pension  program  reform,  nonservice- 

connected.     12694 
Plot  or  interment  and  headstone  or  memorial 

allowances.     13544 
Service  connection  disability;  proximate 
results,  secondary  conditions.    26762 
Career  employment  program,  part-time.     11245 
Improving  Government  regulations: 

Regulatory  agenda,    34971 
Loan  guaranty: 
Home  improvement  loans;  energy 

conservation  measures  and  solar  energy; 
advance  notice,     17531 
Medical  benefits;  changes  in  definition  of 

terms,    42234 
Medical  benefits;  grants  to  States  for 
construction  of  State  home  facilities, 
24307 
Nondiscrimination  in  federally-assisted 
education  programs: 
Nondiscrimination  on  the  basis  of  sex 
24320 
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Organization  and  functions: 

Regional  office  committees;  jurisdiction  on 
waivers  and  compromises,    34975 
Regulatory  agenda,    34971 
Vocational  rehabilitation  and  education: 
Education  courses  not  leading  to  a  standard 

college  degree;  approval,    26763 
GI  Bill  Improvement  Act  of  1977;  education 

loan  program,    7745 
Independent  study  programs,    34977 
Post- Vietnam  era  education  assistance,     1181 

NOTICES 

Advisory  committee  review;  inquiry,     15827 
Burial  benefits;  program  evaluation,  summary 

report;  availability,    6247 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Administrator's  Education  and  Rehabilitation 

Advisory  Committee  et  al..    6551 
Central  Office  Education  and  Training 

Review  Panel.     1816 
Cooperative  Studies  Evaluation  Committee, 

22867 
Health-Related  Effects  of  Herbicides 

Advisory  Committee,    20539 
Veterans  Administration  Wage  Committee. 

17616 
Voluntary  Service  National  Advisory 

Committee,     1 3620 
Environmental  statements;  availability,  etc.: 
Albany.  NY.;  VAMC.  emergency  generator 

and  electrical  deficiencies,    28744 
Altoona,  Pa.;  VAMC.  ambulatory  care 

addition,    28449 
Atlanta,  Ga.;  nursing  home  care  unit.    2219 
Baltimore.  Md.;  replacement  medical  center, 

10456 
Camden,  N.J.;  Veterans  Administration 

Medical  Center,     19092 
Camden,  N.J.:  new  medical  center.    42367 
Castle  Point,  NY.;  VAMC,  building  addition 

and  boiler  plant  replacement,    28743 
Coatesville,  Pa.;  VAMC,  120-bed  nursing 

home  care  unit.    31351 
Dallas.  Tex.;  VAMC,  addition/renovation 

and  120-bed  nursing  home  care  unit. 

28742 
Fort  Custer  National  Cemetery.  Mich.; 

alternative  sites,  et  al..     1 1287 
Fort  Gillem  National  Cemetery,  Ga.; 

alternative  sites,  et  al.,     1 1287 
Huntington,  W.  Va.:  VAMC,  basic  science 

addition.    28127 
Indiantown  Gap  National  Cemetery,  Penn.; 

proposed  site,    31761 
Leavenworth.  Kans.;  VAMC.  208-bed 

domiciliary.    28743 
Little  Rock.  Ark.,  John  L.  McClellan 

Memorial  Veterans"  Hospital  (VAMC), 

11138 
Little  Rock,  Ark.;  VAMC,  John  L. 

McClellan  Memorial  Vetcran.s  Hospital. 

40758 
Memphis,  Tenn.;  VAMC.  ambulatory  care 

addition  and  land  purchase  for  parking. 

28742 
Memphis.  Tenn.;  Veterans  Administration 

Medical  Center,    24682 
Mountain  Home,  Tenn.;  VAMC.  medical 

school  education  building,    28745 
Mountain  Home,  Tenn  :  VAMC,  208-bed 

domiciliary.    28743 
National  Cemetery.  Federal  Region  IV, 

42367 


National  Cemetery,  Federal  Region  V, 

42368 
North  Little  Rock,  Ark.;  VAMC. 

modernization  and  new  construction. 
28128 
Oklahoma  City  Medical  Center;  clinical 

addition.    23965 
Palo  Alto.  Calif.;  VAMC,  center  core 

building,    28744 
Palo  Alto,  Calif.;  VAMC,  surgical  addition, 

28745 
Portland,  Oreg.;  replacement  medical  center. 

32782 
Quantico  National  Cemetery.    2453 
San  Antonio,  Tex.;  VAMC,  supply 

warehouse.    28744 
San  Francisco,  Calif.;  nursing  home  care 

unit,    24682 
Seattle,  Wash.;  replacement  hospital,     13620 
Sioux  Falls,  S.  Dak.;  VAM&ROC,  boiler 
plant  replacement  and  clinical 
improvement,    28128 
Temple,  Tex.;  VAMC,  expansion  of  cHnic 
and  relocation  of  support  facilities, 
28744 
Tuskegee,  Ala.;  VAMC,  ambulatory  care 

addition,    28449 
Tuskegee,  Ala.;  VAMC,  replace/renovate 

building,    28745 
Vancouver,  Wash.;  Veterans  Administration 

Medical  Center,    24181 
Washington.  DC;  Veterans  Administration 

Medical  Center.    9455 
White  River  Junction,  Vt.;  VAM&ROC, 
outpatient  clinic,    28450 
Exchange  of  medical  information;  program 
evaluation;  summary  report;  availability, 
6246 
Improving  Government  regulations,    7026 
Meetings: 

Administrator's  Education  and  Rehabilitation 

Advisory  Committee,    1 3620 
Career  Development  Committee,     15827 
Cooperative  Studies  Evaluation  Committee, 

4781,  24982 
Educational  Allowances  Station  Committee, 
7266.  9640.  15828.  24682.  29805.  37106. 
45012 
Health  Services  Research  and  Development 

Merit  Review  Board.    30498 
Health-Related  Effects  of  Herbicides 

Advisory  Committee,    30497 
Medical  Research  Service  Merit  Review 

Boards.     18131 
Merit  Review  Board.    39698 
Special  Medical  Advisory  Group.    20331 
Structural  Safety  of  Veterans  Administration 

Facilities  Advisory  Committee,     13098 
Wage  Committee.     17251,33757 
Organization  structure.    24181 
Privacy  Act;  systems  of  records.    23407. 

31058.  36287 
Wage  Committee  annual  report;  availability, 
16073 

VOCATIONAL  REHABILITATION 
AND  EDUCATION 

See  Education  Office. 
Veterans  Administration. 


WAGE  AND  HOUR  DIVISION 

RULES 

Age  discrimination  in  employment: 
Employee  benefit  plans;  interpretation, 
30648 
Child  Labor  for  agricultural  employment:, 
28663,  29049 
Waiver  applications  and  restrictions  on  use 

of  pesticides,    22059 
Waiver  provisions  for  use  of  pesticides  and 
other  chemicals,    24058 
Domestic  service  employees;  minimum  wage 
increase;  social  security  eligibility 
requirements,    6715 
Domestic  service  employees;  minimum  wage 
increase;  social  security  eligibility 
requirements;  revocation,    37221 
Garnishment  of  earnings;  restrictions,    30684 
Procurement;  Small  Business  Administration 
review  of  contracts;  clarification,    20788 
Street,  suburban,  or  interurban  electric 

railways  and  local  trolley  or  motor  bus 
carriers;  partial  overtime  exemption, 
26870 

PROPOSED  RULES 

Handicapped  workers  in  competitive 
employment  and  clients  in  sheltered 
workshops;  minimum  wages,    26127 

Handicapped  workers  in  competitive 
employment  and  clients  in  sheltered 
workshops;  minimum  wages;  extension  of 
time,    38910 

NOTICES 

Learners,  certificates  authorizing  employment 
at  special  minimum  wages,  5968.  18304, 
40982 

WAGE  AND  PRICE  STABILITY 
COUNCIL 

RULES 

Noninflationary  pay  and  price  behavior; 
request  for  submission  of  Form  PM-l; 
extension  of  filing  deadline.    43249 
Organization  and  functions: 

Confidential  information;  technical  changes 
and  submission  and  treatment,    5328 
Procedural  rules: 

Insurance  companies,    9585 
Nine-month  standard  for  price  increases, 

17910 
Petroleum  refiners,    9586 
Quarterly  reporting  form;  Form  PM-l, 
25800 
Wage  and  price  guidance;  anti-infiation 
program: 
Base  year;  definition,     17916 
Electric  and  gas  utilities,     17913 
Federal,  State,  and  local  entities;  modified 

price  standard,    5336,  17910 
Federal,  State,  and  local  entities;  modified 

reporting  procedures,    5337 
Financial  institutions,     17914 
Insurance  providers  other  than  medical  and 

dental.     17912 
Medical,  and  dental,  and  other  insurance 

providers.    9582 
Pay  standards;  cost-of-living  adjustments, 

5338 
Petroleum  refiners.    9583 
Supplemental  questions  and  answers,  and 
implementation  guide,    5338 
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Supplemental  questions  and  answers  and 

implementation  guide;  correction,    9585 
Voluntary  standards;  supplemental  question 

and  answers,    32337 
Wholesale  and  retail  trade,    9584 
Wage  and  price  guidance;  anti-inflation 

program;  correction,     1077 
Wage  and  price  guidance;  anti-inflation 

program;  modified  price  standards,  etc.: 
Insurance  providers,    23779 
Wage  and  price  guidance;  procedural  rules, 
etc.,    23776 
Wage  and  price  guidance;  procedural  rules; 

correction,    1963 
Wage  and  price  guidance;  procedural  rules, 
etc.,    1346.  17916 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Price  Advisory  Committee,    36446 
Wage  Advisory  Committee,    36447 
Improving  Government  regulations;  guidelines, 

41904 
Meetings: 

Price  Advisory  Committee,    37572 
Wage  Advisory  Committee,    37572 
Wage  and  Price  Stability  Advisory 
Committee;  postponement,    40373 
Noninflationary  pay  and  price  behavior; 
request  for  submission  of  Form  PM-1, 
41169 

WATER  AND  WATERWAYS 

See  Canada  and  United  States-International 
Joint  Commission. 
Coast  Guard. 

Delaware  River  Basin  Commission. 
Engineers  Corps. 

Environmental  Protection  Agency.  ' 

Federal  Maritime  Commission. 
Interior  Department. 
Interstate  Commerce  Commission. 
Panama  Canal. 
Saint  Lawrence  Seaway  Development 

Corporation. 
Soil  Conservation  Service. 
Heater  Resources  Council. 

WATER  RESOURCES  COUNaL 

RULES 

Upper  Mississippi  River  Basin  Commission; 
guidelines  for  public  participation  in 
master  plan,     14537 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda,    29916 
National  Environmental  Policy  Act; 

implementation,    43749 
Regulatory  agenda,    29916 
Upper  Mississippi  River  Basin  Commission; 

public  participation  in  master  plan,    2956 
Water  projects  review  function,    10316 
Water  Resources  Planning  (Level  C);  National 

economic  development  (NED)  benefits 

and  costs;  procedures  for  evaluation, 

30194 

NOTICES 

Improving  Government  regulations,    30809 

Water  and  related  land  resources;  principles 

and  standards  for  planning,    30247 
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WESTERN  AREA  POWER 
ADMINISTRATION 

NOTICES 

Peaking  power  allocation;  general  marketing 
criteria: 
Colorado  River  Storage  Project,    15528 
Power  rate  adjustments: 
Boulder  Canyon  Project,    24153 
Central  Valley  Project,    40118 
Central  Valley  Project,  Calif.,    7796.  22804 
Central  Valley  Project;  hearing  and  inquiry. 

42767 
Colorado  River  Storage  Project,    19533, 

24154,  30759 
Parker-Davis  Project,    34192 

WHITE  HOUSE  CONFERENCE 
ON  LIBRARY  AND 
INFORMATION  SERVICES 

See  Library  and  Information  Services,  White 
House  Conference. 

WHITE  HOUSE  FELLOWSHIPS, 
PRESIDENT'S  COMMISSION 

NOTICES 

Meetings,  10148,  10430,  12782.  21721.  24173 

WOMEN,  PRESIDENTS 
ADVISORY  COMMITTEE 

NOTICES 

Meetings,    12762,  38032,  39660 

WORLD  HUNGER, 

PRESIDENTIAL  COMMISSION 
ON 

RULES 

Privacy  Act;  implementation,    12155 

NOTICES 

Hearings.    21406 

Meetings.     127.  5032.  7852.  10449.  11284. 

17241.  22532,  24661,  26819.  29183,  33989, 

42354 
Privacy  Act;  systems  of  records,    6817 


PRIVACY  ACT  PUBLICATIONS— JANUARY-JULY  1979 


ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

NOTICES 

Systems  of  records;  annual  publication,    5212 

AGRICULTURE  DEPARTMENT 

NOTICES 

Systems  of  records,    5171,  36214,  40367,  40909 

AIR  FORCE  DEPARTMENT 

RULES 

Implementation,    23067 
Implementation;  correction,    26739 

PROPOSED  RULES 

Implementation,    6944 

NOTICES 

Systems  of  records,    146 1 8 

ARMY  DEPARTMENT 

RULES 

Implementation,    5651,  32367,  37503 
Implementation;  correction,    36386 

PROPOSED  RULES 

Implementation,    18527 

NOTICES 

Systems  of  records,    1 1 105,  12231,  17767, 
22140.  24904,  29700,  37654,  41277,  41905, 
44920 

CENTRAL  INTELLIGENCE 
AGENCY 

NOTICES 

Systems  of  records,    4518,  21057 

COMMERCE  DEPARTMENT 

NOTICES 

Systems  of  records,    3308,  7791,  22797,  26780, 
30145 

COMPTROLLER  OF  CURRENCY 

PROPOSED  RULES 

Implementation,    15734 

NOTICES 

System  of  records,     15824  . 

CUSTOMS  SERVICE 

RULES 

Implementation.    1 694 1 .  42 1 89 

NOTICES 

Systems  of  records.    12313.  15825.  18130. 
42366 


DEFENSE  DEPARTMENT 

NOTICES 

Systems  of  records,  17780,  22143,  28705, 
32724,  38959,  38961.  38990,  40542,  43040, 
43505 

DEFENSE  LOGISTICS  AGENCY 

NOTICES 

Systems  of  records.    5700 

DEFENSE  MAPPING  AGENCY 

NOTICES 

Systems  of  records.    4882 

DEFENSE  NUCLEAR  AGENCY 

NOTICES 

Systems  of  records,    28704 

EDUCATION  OmCE 

NOTICES 

Systems  of  records,    957 

ENVIRONMENTAL  PROTECTION 
AGENCY 

NOTICES 

Systems  of  records,    36240 

FEDERAL  COMMUNICATIONS 
COMMISSION 

NOTICES 

Systems  of  records,    1457 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

NOTICES 

Systems  of  records,     11118 

FEDERAL  ENERGY 

REGULATORY  COMMISSION 

NOTICES 

Systems  of  records,    13560 

FEDERAL  MARITIME 
COMMISSION 

NOTICES 

Systems  of  records,    5941,10629 

FEDERAL  RESERVE  SYSTEM 

NOTICES 

Systems  of  records,    8017 

FOOD  AND  DRUG 
ADMINISTRATION 

NOTICES 

Systems  of  records,    30765,  32283 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

NOTICES 

Systems  of  records;  annual  publication,    5714 

GENERAL  SERVICES 
ADMINISTRATION 

RULES 

Implementation,    23835 

NOTICES 

Systems  of  records,    1 1 1 22,  26796 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

NOTICES 

Systems  of  records.    21372,  32294,  37559. 

42783,  42785 
Systems  of  records;  annual  publication; 

correction.    10432 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

NOTICES 

Systems  of  records,    2430.  5207.  23132.  31720. 

38673.  38674,  44624 

INTERIOR  DEPARTMENT 

NOTICES 

Systems  of  records,    9633,  25703 

INTERNATIONAL 

COMMUNICATION  AGENCY 

NOTICES 

Systems  of  records,    4856 

JUSTICE  DEPARTMENT 

NOTICES 

Systems  of  records,    4542,  12779,  23386,  29741, 
40145,  44629 

LABOR  DEPARTMENT 

NOTICES 

Systems  of  records,     10140.  33753 

MANAGEMENT  AND  BUDGET 
OFFICE 

NOTICES 

Supplemental  guidance  for  matching  programs. 

23138 
Systems  of  records.    5030,  8047,  23958,  28120, 

33192 
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MERIT  SYSTEMS  PROTECTION 

POSTAL  SERVICE 

1 

BOARD 

NOTICES 

RULES 

Systems  of  records,    5544,  23396,  31758 

Implementation;  interim  operating  procedures, 
17964 

SECURITIES  AND  EXCHANGE 
COMMISSION 

NOTICES 

Systems  of  records,    7253 

NOTICES 

Systems  of  records,    7002 

NATIONAL  CREDIT  UNION 

ADMINISTRATION 

SMALL  BUSINESS 
ADMINISiRATION 

PROPOSED  RULES 

Implementation,     12431 

NOTICES 

] 

Systems  of  records,    34230 

NOTICES 

Systems  of  records,    12782 

SOCIAL  SECURITY 
ADMINISTRATION 

NAVY  DEPARTMENT 

PROPOSED  RULES 

PROPOSED  RULES 

Implementation,    21496 

Implementation,    38910 

NOTICES 

NOTICES 

Systems  of  records,    2 1 375,  2 1 376,  2 1 377 

Systems  of  records,    38961 

SOCIAL  SECURITY  NATIONAL 

1 

NEIGHBORHOODS  NATIONAL 

COMMISSION 

. 

COMMISSION 

PROPOSED  RULES 

NOTICES 

Implementation,    37231 

Systems  of  records,    68 1 5 

NOTICES 

System  of  records,    37347 

NUCLEAR  REGULATORY 

1 

COMMISSION 

STATE  DEPARTMENT 

NOTICES 

PROPOSED  RULES 

Systems  of  records,    14653,  16057,  20828, 

Implementation,    33891 

29547,  33987,  40150,  44308,  44309 

NOTICES 

Systems  of  records,    15554,  16060,  23618 

OCCUPATIONAL  SAFETY  AND 

HEALTH  REVIEW 

TENNESSEE  VALLEY 

COMMISSION 

AUTHORITY 

RULES 

NOTICES 

Implementation,    3967 

Systems  of  records,    28123,  28124,  40172 

NOTICES 

TRANSPORTATION 

Systems  of  records,     18572 

DEPARTMENT 

PANAMA  CANAL 

NOTICES 

Systems  of  records,    28439 

1 

RULES 

Implementation,    5660 

TREASURY  DEPARTMENT 

NOTICES 

RULES 

Systems  of  records,    42828 

Implementation,    7141 
PROPOSED  RULES 

PENSION  POLICY,  PRESIDENT'S 

Implementation,     1414 

COMMISSION 

NOTICES 

PROPOSED  RULES 

Systems  of  records,     1505,  5042,  7009,  7265, 

Implementation,    4496 

24356,  28127,  31760,  40183 

NOTICES 

VETERANS  ADMINISTRATION 

Systems  of  records,    5032 

NOTICES 

PERSONNEL  MANAGEMENT 

Systems  of  records,    23407,  31058,  36287 

OFFICE 

WORLD  HUNGER, 

PROPOSED  RULES 

PRESIDENTIAL  COMMISSION 

Implementation,    30820 

ON 

NOTICES 

RULES 

Systems  of  records,    24965,  29768,  30836, 

Implementation,     12155 

39659,  43375 
Systems  of  records;  correction,    44996 

NOTICES 

Systems  of  records.    6817 
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Pages 

1-748  

749-1070  .. 

1071-1355 

1357-1696 

1697-1954 

1955-2163 

2165-2351 

2353-2562 

2563-3019 

3021-3252 

3253-3449 

3451-3668 

3669-3942 

3943-4430 

4431-4644 

4645-4931 

4933-5056 

5057-5369 

5371-5632 

5633-5862 

5863-6081 

6083-6346 


Date 


Jan.  2 

3 

4 

5 

8 

9 

10 

11 

12 

15 

16 

17 

18 

19 

22 

23 

24 

25 

26 

29 

30 

31 

6347-6704  Feb.  1 


6705-6892  .... 
6893-7102  .... 
7103-7649  .... 
7451-7935  .... 
7937-8237  .... 
8239-8858  .... 
8859-9365  .... 
9367-9587  .... 
9589-9731  .... 
9733-10037  .. 
10039-10351 
10353-10497 
10499-10599 
10601-10696 
10697-10971 
10973-11054 
11055-11192 
11193-11516 


2 

5 

6 

7 

8 

9 

12 

13 

14 

15 

16 

20 

21 

22 

23 

26 

27 

28 


11517-11727  Mar.  1 


11729-12015 
12017-12149 
12151-12397 
12399-12599 
12601-12951 
12953-13434 
13435-14531 
14533-15463 


2 
5 
6 
7 
8 
9 
12 
13 


Pages 

15465- 

15641- 

15987 

16355 

16879- 

17153 

17475- 

17649- 

17993 

18161- 

18467 

18633- 

18923 

19181 

19365 

20055- 

20395 

20625 

20999 

21241 

21607 

21757 

22025 

22433 

22697 

23065 

23199 

23511 

23811 

24033 

24263 

24541 

24825 

25191 

25393 

25621 

25833 

26057 

26731 

26841 

27063 

27377 

27635 

27969 

28279 

28655 

28771 

29023 

29429 


Date 


15640  Mar.  14 


15985 
16354 
16877 
17151 
17474 
17648 
17992 
18159 
18465 
18631 
18922 
19180 


15 
16 
19 
20 
21 
22 
23 
26 
27 
28 
29 
30 


19364  Apr.  2 


20053 
20393 
20624 
20998 
21240 
21606 
21756 
22024 
22432 
22696 
23064 
23198 
23510 
23810 
24032 
24262 
24540 
24824 
25190 
25392 


3 

4 

5 

6 

9 

10 

11 

12 

13 

16 

17 

18 

19 

20 

23 

24 

25 

26 

27 

30 


-25620  May  1 


25832 

26056 

26730 

26840 

27062 

27376 

-27634 

27968 

28278 

28654 

-28770 

-29019 

29428 

29634 
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18 

21 
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29635- 

29867- 
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31005- 

31159- 

31599- 
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32193- 

32347- 

32635- 

33041- 

33391- 

33663- 

33827- 

34089- 

34461- 

34911- 

35195- 

36001- 

36161 

36359 

36927 

37191 

37491 

37597 

37887 

38437 

38817 

39151 

39371 

40051 

40275 

40491 

40627 

40873 

41165 

41421 
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42149 
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42957 
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43453 
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44461 

44811 
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29866  May  22 


30066 
30308 
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23 
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32192  

32346  
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33662  
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34088  

34460  

34910  

35194  

36000  

36160  

36358  

36926  

37190  

37490  

37596  

37886  

38436  

-38816  July 

-39150  

-39370  

-40050  

-40274  

-40490  

-40626  

-40872  

-41164  

-41420 

-41758  

-42148  

-42652  

-42956  

-43238  
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43710  
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45114  
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vifouMyou 
like  toknoy^ 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

totheLSA(ListofCFR 

Sections  Affected),  the  "Federal 

Register  Index,"  or  both. 

LSA  (List  of  CFR  Sections  Affected) 

$10.00 

per  year 

The  LSA  (List  of  CFR  Sections 

Affected)  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index     $8.00 

per  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly  in  cumulative  form. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

LSA  (List  of  CFR  Sections  Affected)  will  continue 

to  be  mailed  free  of  charge  to  regular   FR  subscribers. 
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Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.     20402 
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..for. 


subscription($)  to  the  publications  checked  below: 
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B 

5      Name. 


LSA  (LIST  OF  CFR  SECTIONS  AFFECTED)  ($10.00  a  year  domestic;  $12.50  foreign) 
FEDERAL  REGISTER  INDEX  ($8.00  a  year  domestic;  $10.00  foreign) 
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List  of  CFR  Sections  Affected 


July  1979 


CONTAINING: 

TITLES  1-16 
Changes  Jan.  2,  1979 
through  July  31,  1979 

TITLES  17-27 

Changes  April  2,  1979 
through  July  31,  1979 

TITLES  28-41 
Changes  July  2,  1979 
through  July  31,  1979 

TITLES  42-50 
Changes  Oct.  2,  1978 
through  July  31,  1979 

PARALLEL  TABLE  OF  U.S.C.-C.F.R. 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OF  CFR  SECTIONS  AFFECTED  is  designed  to  lead  users  of  the  Code 
of  Federal  Regulations  (CFR)  to  amendatory  actions  published  in  the  Federal  Reg- 
ister (FR) .  It  should  be  shelved  with  current  CFR  volumes.  Entries  are  by  CFR  title, 
chapter,  part,  and  section.  Proposed  rules  are  listed  at  the  end  of  appropriate  titles, 
except  for  Title  41,  in  which  proposed  rules  follow  each  chapter. 

HOW  TO  USE  THIS  FINDING  AID  I 

The  CFR  is  revised  annually  according  to  the  following  schedule : 

Titles  1-16 — as  of  Jan.  1 
17-27— as  of  April  1 
28-41 — as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  this  LIST  OP  CFR  SECTIONS 
AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the  revision 
date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS 
AFFECTED  appearing  at  the  front  of  the  latest  Federal  Register  for  less  detailed 
but  timely  changes  published  after  the  final  date  included  in  this  publication. 

Cite  a  page  reference  from  this  publication  as  43  FR  for  1978  page  numbers. 
Example:  Page  15628  cite  as  43  FR  15628. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LIST  OF  CFR  SECTIONS  AFFECTED.  Four 
ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles 
1-16;  the  MARCH  issue  is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the 
ANNUAL  for  Titles  28-41 ;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50. 
ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND   RULES 

A  table  is  included  after  Title  50  which  contains  references  to  the  U.S.  Code  sections 
cited  as  authority  for  CFR  regulations  added  or  revised  since  July  1,  1978. 

TABLE  OF   FEDERAL  REGISTER   ISSUE   PAGES  AND   DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  inclusive  page 
numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly,  quarterly,  and 
annually  for  the  calendar  year.  A  separate  volume,  the  CFR  INDEX  and  finding  aids 
to  the  entire  Code  of  Federal  Regulations,  is  revised  as  of  July  1  each  year. 

INQUIRIES  AND  SUGGESTIONS 

This  publication  was  prepared  under  the  editorial  direction  of  Martha  B.  Girard 
assisted  by  Ruth  C.  Pontius,  with  Loren  Myers  as  Chief  Editor.  INQUIRIES,  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  will  be  wel- 
comed by  Ernest  J.  Galdi,  Acting  Director,  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  Washington,  D.C.  20408. 
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April  1,  1979 
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Page 

102.12    Redesignated    as    102.16; 

new  102.12  added 22701 

102.14  Added 22702 

102.15  Added 22701 

102.16  Redesignated  from  102.12-  22701 
104.2    Amended 22702 

Chapter  III — Cost  Accounting  Stand- 
ards Board 

416    Effective  date  confirmed 20443 

Title  4— Proposed  Rules: 

331    — 31655 

332  31655 

351  31655 

403 -— — -  30347 

410 30347 

417    42988 

418    42988 

419    42988 

422    30347 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel  Man- 
agement 

Chapter  heading  revised 3943 

Chapter    I    Special    transitional 

regulation  No.  1 3440 

210.101  (c).  (d)  and  (e)  added; 
interim 3440 

213.102  Revised;   interim 20700 

213.3101  (b)  revised;  interim...  10042 

(b)  comment  time  extended 14533 

(b)  effective  date  corrected 18161 

213.3102  (11)  added 5371 

(hh)  added 10041 

(h).  (n),  (p).  (X)  and  (y)  re- 
vised;  interim 10042 

(h),  (n),  (p),  (x),and  (y)  com- 
ment time  extended 14533 

(h),  (n).  (p),  (X).  and  (y)  ef- 
fective date  corrected 18161 

(t),  (u),  and  (bb)  revised;  in- 
terim    20700 

(V)   revised 25393 

213.3103  (a)        removed;        (h) 
added 21249 

213.3105     (h)  (1)  revised 1362 

213.3109     (f)  added 26843 

213.3112     (b)  (3)  revised 10041 

(f )  (4)  correctly  added..  17649,  30665 
213.3114     (d)  (3)  added 1361 

(1)  revised 1362 


Page 

(d)  (1)  revised;  (m)  added 21248 

213.3115  (b)  revised 5373 

213.3116  (b)  (11)  added 3943 

213.3127  (b)  revised 21251 

213.3128  Revised 17649 

213.3137     (d)  added 21249 

213.3174    Added   23514 

213.3182     (b)(10)    and    (17)    re- 
moved    26843 

213.3199     (i)  removed 1963 

(y)    added 3943 

(n)  revised;  (s)  removed 6705 

(f)(1)    revised 10699 

(z)   added 25394 

213.3204     (d)  added 21251 

213.3206     (a)(5)    revised 26843 

213.3213     Added   23513 

213.3227     Added 1     5373 

213.3257    Added   24033 

213.3274     (c)  added 25394 

213.3282     (b)  (27)    added 25394 

213.3282     (b)  (27)    added 26843 

213.3292     Added   24033 

213.3301  (a)    removed , 21247 

(b)   revised i___  21247 

213.3302  Removed _" 21247 

213.3303  (a)(2)  revised;  (a)  (21) 
added  1360 

213.3304  (a)(5).  (16).  (28),  and 

(29)  revised;  (a)  (34)  added..     1360 

(h)(3)  revised 17649 

(a)  (35)  added 23513 

(a)  (36)  added 28280 

213.3305  (a)  (82)  added 24033 

213.3308     (a)  (15  added 37200 

213.3310     (j)(4)  revised 21250 

213.3312  (h)(7)  revised;  (h)(8). 

(9),  (10)  and  (n)  (3)  added...  1360 

(a)  (28)   revised 8239 

(a)  (27),    (h)(9),    and    (m)  (3) 
and  (4)    removed;    (m)  (5) 

through  (7)  added 21250 

213.3313  (n)(5)  added 1360 

(i)(4)  added 5371 

(v)(2)   revised 21250 

(a)  (24)    revised;    (a)  (43)    and 

(f)(7)    added 23513 

213.3314  (a)  (34)  and  (n)  (1)  re- 
vised; (w)  (4)  added 1360 

(x)(3)  added 5371 

(a)  (16)  correctly  added...  5372,  6705 

(w)  (2)  and  (3)  added 17650 

(a)(9)    revised;    (a)  (37)    and 

(w)(7)    added- 21247 

(a)  (36)   added 21248 

(m)  (23)    through    (26)    added; 

(w)    removed 22703 
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Title  5,  Chapter  I — Continued 

213.3314 — Continued  Page 

(u)    heading    revised;     (u)  (4) 

added 28279 

(m)(l)  revised;  (m)  (27)  and 
(28)  added;  (w)  (2),  (3), 
and  (7)  removed 37199 

213.3315  (a)    (48)   and  (63)   re- 
vised       1360 

(f)(2)    revised 17650 

(a)  (3)   revised 22704 

213.3316  (c)  (23)  added 1360 

(a)(4)  added 5372 

(c)(22)    revised 8239 

(h)(15)  revised 21247 

(n)(19)       removed;       (n)  (22) 

added  21249 

(f)(7)  and  (11)  revised;  (f) 
(10)       removed;       (f)(15) 

added  22703 

(a)  (46)   added 28280 

213.3317  (f)  added 1360 

(c)  removed;  (g)  added 2565 

213.3318  (b)(8)  revised 17649 

(b)(9)  added 28280 

213.3320     Added   5372 

213.3328     (0)     added 21250 

213.3331  (a)  (8)    and   (f)  (2)    re- 
vised       1361 

(c)  (2)  and  (7)  revised 2565 

(1)(3)    added 5371 

(m)(6)    revised 5372 

(m)  (4)  removed;  (m)  (5)  re- 
vised    5373 

(t)(3)    added 8239 

(a)(2)   and  (8)  revised;  (j)(3) 

added 9369 

(j)(4)    added 21247 

(a)(2)   revised 21248 

(1)(2)    added 21249 

(c)(1)    revised 22703 

(c)(9)   added 37200 

213.3332  (a)  and  (t)  revised 17650 

213.3333  (m)  and  (n)  added 21249 

213.3337  (b)  (2)  revised 1361 

(a)(4)  revised;  (a)  (12)  added.     5372 

(a)  (24)  added 28280 

213.3338  (d)    added 17650 

213.3339  (e)  revised 1361 

(b)  correctly  revised 5372, 

6705 

(d)  revised 9369 

213.3340  (j)  added 9369 

213.3348  (w)   added 1361 

213.3351  (c)  and  (d)  added 1361 

213.3359  (dd)  and  (ee)  added. _  1361 

213.3368  (a)  (6)  added 9369 


Page 

(h)(1)  revised 22703 

213.3370    Removed 1362 

213.3372  (b)    added 1361 

213.3373  (m)  (2)  added 1361 

(a)(6)   revised 23513 

213.3377     (b)  revised 8239 

213.3382     (e)    and    (o)    removed; 

(z)   added 1361 

(t)  revised 8239 

213.3384     (b)(20)      revised;      (b) 

(21)  removed;  (o)  added 1361 

(a)(9)  and  (12)  revised;  (a) 
(62)  and  (65)  removed;  (a) 
(70)  and  (71)  and  (j)(6) 
added 28279 

213.3390  Heading  added 1362 

Text   added 5373 

(a)  revised 9370 

(b)  revised;  (d)  added 21250 

213.3391  Heading  added 1362 

Text  added 5373 

(c)  through  (g)  added 24033 

213.3392  Added   28279 

213.3394     (a)  (26)  revised 1361 

(a)  (15)  revised 5372 

(f)(7)    added 5373 

(a)  (51)  revised 17650 

(h)(12)  added 21251 

(a)  (35)  added 28279 

(a)  (52)  added 37200 

214    Added 37887 

230.201  Revised;    interim 20700 

230.402     Revised;    interim 10042 

Comment  time  extended 14533 

Effective  date  corrected 18161 

250    Added;   interim 20700 

294  Revised 33041 

295  Removed    43249 

300.103     (c)     interpretation    and 

clarification 119<)6 

300.603     Revised;    interim 20700 

301     Revised;  interim 10043 

Comment  time  extended 14533 

Effective  date  corrected 18161 

302.105     Revised;    interim 20701 

307.101  (a)   and  (b)   revised 3944 

307.102  (a)  and  (b)  revised 3944 

307.103  (a)  and  (c)  revised 3944 

307.104  (a)  and  (b)  revised 3944 

307.105  Revised 3944 

307.106  Revised 3944 

307.107  Added  3944 

308     Added;  interim 3447 

Comment  time  extended 14533 

310.202  Revised;   interim 10043 

Comment  time  extended 14533 

Effective  date  corrected 18161 
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315.602    Revised;   interim 10043 

Comment  time  extended 14533 

Effective  date  corrected 18161 

315.604    Revised;   interim 10044 

Comment  time  extended 14533 

Effective  date  corrected 18161 

315.604     (a)  revised;  interim 20701 

315.703     Revised;    interim 20701 

315.703a    Revised;   interim 10044 

Comment  time  extended 14533 

Effective  date  corrected 18161 

315.703d    Added;  interim 4649 

Comment  time  extended 14533 

Added;  final 44813 

315.801—315.807      (Subpart      H) 

Heading  revised;  interim 3441 

Comment  time  extended 14533 

Heading  revised;  final 44811 

315.901—315.907       (Subpart      I) 

Added;  interim 3441 

Comment  time  extended 14533 

315.901—315.909       (Subpart       I) 
Added;  final 44811 

316.302     (c)  (2)  revised 3944 

Revised;  final 44813 

316.402     (b)  (4)  revised 3M4 

Revised;  interim 4649 

Comment  time  extended 14533 

Revised;  final 44814 

316.601  Revised;    interim 20701 

316.701  Revised;    interim 20701 

316.702  Revised;    interim 20701 

317    Added;    Interim 18927 

317.201—317.306  (Subpart  B)  Re- 
vised; interim 34461 

330.102    Added;  interim 3945 

Comment  time  extended 14533 

334     Revised 25394 

340    Added;   interim 20697 

351.101  (Subpart  A)     Added 5863 

351.201     Revised 5864 

351.402    Revised;    interim 20702 

351.501     Revised 5864 

351.701     Revised 5865 

351.705     Revised 5865 

351.801     Revised;  interim 10044 

Comment  time  extended 14533 

Effective  date  corrected.^. 18161 

359    Added;    interim 44815 

410.301    Revised;   interim 4650 

Comment  time  extended 14533 

Revised;  fljial 44814 

410.506    Revised;    interim 20702 

410.508     (a)  revised;  interim 20702 

410.602  Revised;    interim 20702 

430    Revised;  interim 3447 

Comment  time  extended 14533 

432    Added;   interim 3442 


Page 

451     Revised 15987 

511.201    Revised;   interim 10044 

Comment  time  extended 14533 

Effective  date  corrected 18161 

531.203    Revised 20703 

534.201—534.204     (Subpart        B) 

Revised;  interim 10044 

Comment  time  extended 14533 

Effective  date  corrected 18161 

536    Added;  interim 11741 

550.301     (e)  and  (m)  revised 3946 

550.321  Removed 3946 

550.322  Removed 3946 

550.324    Removed 3946 

550.361     (b)  correctly  designated.  2565 

550.504    Revised;   interim 10045 

Comment  time  extended 14533 

Effective  date  corrected 18161 

550.601  Revised;   fljial 44814 

550.602  Revised;   final 44814 

550.603  Revised  4650,10045 

Effective  date  corrected 18161 

Revised 44815 

550.604  Added;  interim 4650 

Comment  time  extended 14533 

Added;  final 44815 

572     Added 10046 

Comment  time  extended 14533 

Effective  date  corrected 18161 

591.301—591.310      (Subpart      C) 

Revised;  interim 20704 

595    Added  40876 

620    Interim     appendix     estab- 
lished    J—  42661 

630.211     Added;  interim '..  10046 

Comment  time  extended 14533 

(e)     and    effective    date    cor- 
rected   18161 

711    Removed    39371 

713     Removed   37888 

720    Added 22031 

Table  of  contents  revised 33046 

720.205     (g)  revised 33046 

720.901  (Subpart  J)     Added 37888 

731.107  Removed;  new  831.107 
redesignated  from  831.108;  in- 
terim    37889 

735    Legislative  amendment 37887 

735.501 — 735.508       (Subpart      E) 

Added;  interim 26844 

737    Added;   interim 19976 

752    Revised;  interim - —     3444 

752.501    (Subpart  E)     Added;   in- 
terim   44819 

752.601—752.606      (Subpart     F) 

Added;    interim 44819 
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Title  5,  Chapter  I — Continued 

Page 

772    Removed    44820 

831     Authority    citation    revised; 

interim 37889 

831.108  Redesignated  as  831.107; 
new  831.108  redesignated  from 
831.109;  interim 37889 

831.109  Revised;   interim 4650 

Comment  time  extended 14533 

Redesignated   as  831.108;   new 

831.109  added;  interim 37889 

831.110  Added;  interim 37890 

831.1203  (a)  revised;  interim 37890 

831.1204  (c)  revised;  interim 37890 

831.1205  Revised;    interim 37891 

831.1206  Revised;    interim 37891 

831.1301—831.1306    (Subpart    M) 

Revised;  interim 37891 

831.1401—831.1407     (Subpart    N) 

Revised;  interim 37893 

831.1601—831.1605     (Subpart    P) 

Added;  interim 37893 

870  Authority  citation  revised; 
interim 37894 

870.205  Revised;  interim 37894 

870.206  Added;  interim 37894 

871  Authority  citation  revised; 
interim 37894 

871.206  Revised;  interim 37894 

871.207  Added;  interim 37895 

890  Authority  citation  revised; 
interim 37895 

890.102  (d)  redesignated  as  (e) 
and  revised;  new  (d)  added; 
interim 20699 

890.103  Revised;    interim 37895 

890.104  Redesignated  as  890.108; 

new  890.104  added;  interim- __  37895 

890.105  Redesignated  as  890.106; 

new  890.105  added;  interim..  37895 

890.106  Redesignated  as  890.107; 
new  890.106  redesignated  from 
890.105;  interim 37895 

890.107  Redesignated  from  890.- 

106;  interim 37395 

890.108  Redesignated  from  890.- 

104;  interim 37395 

890.301     (V)  added;  Interim 20699 

890.306     (d)  redesignated  as  (e)  • 

new  (d)  added '  25396 

890.504    Added    42668 

891  Authority  citation  revised; 
interim '_  37395 

891.105    Revised;  interim 37896 


Page 

891.106  Added;  interim 37896 

891.107  Added;  interim 37896 

Page 
900.601—900.611     (Subpart        F) 

Added 8523 

Revised 10242 

930.105    Revised;  interim 10046 

Comment  time  extended 14533 

Effective  date  corrected 18161 

930.107    Revised;  interim 10046 

Comment  time  extended 14533 

Effective  date  corrected 18161 

Chapter  II — Merit  Systems  Protection 
Board 

Chapter  established 3945 

1200  Added;  interim 3945 

Revised 33349 

Technical  correction 44820 

1201  Added;  interim 3946 

Revised 33349 

Technical  correction 44820 

1202  Added;  interim 3945 

Revised 38362 

Technical  correction 44820 

1204    Added;    interim 17964 

1204  Added;  final 43448 

1205  Added;    interim 17965 

1205  Added;  final 43449 

1206  Added:  interim 17967 

1206    Added;  final 43451 

1251—1273  (Subchapter       B) 

Added 6060 

1251     Added   6060 

1253  Added  6061 

1254  Added  6062 

1260  Added  6062 

1270  Added  6063 

1271  Added 6064 

1272  Added  6064 

1273  Added  6065 

Chapter  XIV — Federal  Labor  Relations 
Authority  and  Federal  Service 
Impasses  Panel 

Chapter  XIV  Revised 6,  44740 

2400    (Subchapter  A   and   Part) 

Revised 7 

Revised;  interim 44741 

2411—2415  (Subchapter  B)     Re- 
vised   interim 44742 

2411  Added;    interim 44742 

2412  Added;    interim 44745 
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Page 

2413  (Subchapter   B   and   Part) 
Added;    interim 10047 

Revised;  interim 44748 

2414  Added;    interim 44749 

2415  Added;    interim 44751 

2420 — 2429         (Subchapter         C) 

Added;    interim 44751 

2420  Added;    interim 44751 

2421  Added;    interim 44751 

2422  Added;    interim 44752 

2423  Added;    interim 44760 

2424  Added;    interim 44765 

2425  Added;    interim 44766 

2626  Added;   interim 44766 

2627  Added;    interim 44769 

2428  Added;    interim 44769 

2429  Added;    interim 44770 

2470 — 2471        (Subchapter       D) 

Added;    interim 44773 

2470  Added;    interim 44773 

2471  Added;    interim 44773 

Chapter  XIV    Appendixes  A  and 

B  added 7 

Appendixes  A  and  B  revised; 
interim 44775 

Chapter  XV — National  Study  Commis- 
sion on  Records  and  Documents 
of  Federal  Officials 

Chapter  removed 5641 

2505    Removed  5641 

2510     Removed  5641 

2515    Removed  5641 

Title  5 — Proposed  Rules: 

1—1001  (Ch.  I) 31892 

213    _ ---  40894 

293    --- 30820 

297    30820 

316 24080.  37232 

338    40894 

353    35230 

432    44857 

640    23530 

595   27663 

620 29673 

720    8570 

733    - 42708 

831 26885,  33688 

870 33688 

871 33688,40313 

890 29083.  32223,  33688 

1200  17968 

1201  17968 

1202  17968 


I 


Page 


TITLE  6>-ECONOMIC 
STABILIZATION 

Chapter  VII — Council  on  Wage  and 
Price  Stability 

701  Revised   5328 

702  Revised 5329 

703  Revised   5331 

704  Revised 5333 

705  Appendix  corrected 1077 

Appendix  amended 5337, 

5338.     5339.     9583-9585.     17910, 

17911,  17913-17916,  23777,  23780, 

25800 

Implementation  guide  added. __    5339 

Implementation  guide  amended-  17911 

Interpretations 5362,  32338 

Interpretations  corrected 9585 

Form  PM-1  filing 41169 

Form  PM-1  filing  deadline  ex- 
tended   __- 43249 

706  Added;  interim 1346 

Technical  correction 1963 

Form  PM-1  filing 41169 

Form  PM-1  filing  deadline  ex- 
tended      43249 

706.02     (e)  removed;  (f)  and  (g) 

redesignated  as  (e)  and  (f)-_  23777 

706.05  (a)  amended;  (c)  added—  17917 

706.06  Revised 23777 

706.20  Revised 23778 

706.21  (e)  added 9587 

706.22  (c)(1)  revised 9587 

(b)  revised;  (c)  amended 17917 

706.23  Amended    17917 

706.25  Added  5337 

Heading,    (a)    introductory   text, 

and  (b)  revised 17917 

706.26  Added 9586 

706.27  Added  23778 

706.31  Revised 23778 

706.32  (b)(1)  revised 17910,23778 

706.33  (a)  revised 23778 

706.34  (a)  (5)  (iv)  (B)  added 17910 

(c)  revised 17917 

(a)   introductory  text,  (3),  (5) 

(iv),  and  (v)  (A)  and  (B) 
revised;  (c)  removed;  (d) 
and  (e)  redesignated  as 
(c)  and  (d) ;  new  (d)  re- 
vised: (a)  (5)  (vii)  and  (viii) 
added 23778 

706.36  (a)  revised;  (b)  redesig- 
nated as  (c) ;  new  (b)  added.  23779 

706.41     (b)  amended 17917 
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Title  6,  Chapter  VII — Continued 

Page 
706.52     (b)  (1)  and  (2)  (I)  revised.  23779 

706.54  Revised 17917.23779 

706.55  Amended 23779 

706.60  Revised  23779 

706.61  Revised 23779 

Amended 25800 

706.70  (a)  and  (b)  amended;  (c) 
revised;  (d)  removed 23779 

706.71  (a)  amended 23779 

706.72  Heading  and  (a)  revised.  17917 
(a)   revised _      23779 

706.73  (a)     amended;     (b)     re- 
moved;   (c)    redesignated  as 

(b)    23779 

706.74  (a)  revised 23779 

706.75  (b)  amended 23779 

706.76  Revised  17917,23779 

706    Form  PM-1  added 25801 

Interpretations 5362 

Interpretations  corrected..  9585, 17917 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

1     Appendix  A  amended 21251 

2.4  Revised  16357 

2.5  Revised 16357 

2.13—2.29     (Subpart  C)  Heading 

revised  15357 

2.17    Htadingand  (a)  (1)  revised; 

(a)(2)  removed;  (d)  added..  16357 
(a)(3)(ix).      (xxiv),      (xxvU). 
(xxix),   (XXX).  and  (xxxi) 

amended 16358 

(a)(3)    (xxxi)    revised;    (a)(3) 

(xxxii)  added 27067 

Introductory  text  corrected  _      29867 
2.19     (d)(3),   (4),   (5),   (9),   (11)' 
and  (19)  revised;  (d)  (20)  re- 

moved 2566 

2.21     (d)(28)    authority    citation 

correctly  added 10699 

Heading  revised;  introductory 
text,  (b)(13).  (b)(30),  (c). 
and  (d)(7)   amended;   (d) 

(22)  removed 16358 

(a)  (33)  and  (d)(10)  revised...  27067 

2.23  (a)(8)      revised;      (a)  (14) 
added 26057 

(a)(l)(i)        revised;        (c)(3) 

added 30313 

2.24  Removed    26057 


'  Page 

2.25     (b)(1)  (11)   revised;    (h)  (10) 

removed;   (i)   added 38439 

2.49—2.53     (Subpart  F)    Heading 

revised  .._ 16358 

2.49  Revised 16358 

2.50  (a)  introductory  text,  (1), 
(7),  and  (b)  revised;  (a)(2) 
removed    16358 

(a)  (3)    (xxxii)   revised;   (a)  (3) 

(xxxiii)  added 27067 

2.51  (a)  amended 16358 

2.52  Added    16358 

2.53  (a)  and  (b)  amended 16358 

2.60     (a)(3),  (4),   (5),  (9),  (11). 

and  (18)  and  (b)  introductory 
text  and  (9)  revised;  (a)  (19) 
removed;  (a)  (20)  redesig- 
nated as  (a)  (19)  and  repub- 
lished       2566 

2.63—2.68     (Subpart  H)  Heading 

revised  16358 

2.63  Revised 16358 

2.64  (a)  amended 16358 

2.65  (a)    and    (b)    introductory 
texts  and  (a)  (30)  amended..  16358 

(a)  (33)  revised 27067 

2.66  (a)        introductory       text 
amended:  (a)  (12)  removed..  16359 

2.67  (a)    and    (b)    introductory 
texts  amended 16359 

2.68  (a)  (16)    authority    citation 
correctly  added 10699 

(a)   introductory  text  and  (7) 

amended   16359 

(a)  (10)  revised 27067 

2.70     (a)(8)      revised;      (a)  (28) 

added 26057 

(a)(1)  revised 30313 

2.72     (a)  (2)    revised 30313 

2.75     (a)(l)(ii)    revised 38439 

2.79  Added 38439 

2.80  (a)(8)    removed 38439 

6.16     Revised 22037 

6.15—6.33   (Subpart)    Appendix  1 

amended   22037 

7     Revised 5374 

15.51    Authority  citation  correctly 

added 1362 

15a    Added 21610 

16.5     (a)  revised;  (b)  and  (c)  re- 
moved    36002 

17.8     (f)  added 26847 

25    Nomenclature  change 12156 

25.7     (a)  amended... 12156 

25a    Nomenclature  change 12156 

25a.38     (a)  amended 12156 
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Page 

Chapter     I — Agricultural      Marketing 

Service      (Standards,      Inspections, 

Marketing    Practices),    Department 

of  Agriculture 

26.72  (b)  (1)  revised 38440 

26.73  (b)  revised 38440 

26.353  (d)  (4)  correctly  desig- 
nated   6083 

27.80  Revised   40491 

27.81  Revised   40491 

28.116  Revised   40491 

28.117  Revised   40492 

28.122  Revised    40492 

28.123  Revised   40492 

28.148  Revised   40492 

28.151  Revised   40492 

28.184  Revised    40492 

28.910  Revised   40492 

28.911  Revised   40492 

28.956     Revised   40492 

61.44  Revised   40494 

61.45  Revised   40494 

61.46  Revised   40494 

180.5  (a)  (4)  authority  citation 
correctly  added 4651 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

210.2     (c-1)  revised 37897 

210.4     (b)  amended 1363 

210.4a     (b)(3)    added 5381 

210.6  (a)  and  (b)  revised;  (a-1) 
added;  (c)  through  (j) 
amended 10n4o 

210.7  (c)  and  (d)  added 37897 

210.10     (a)  (4)    authority  citation 

added  10700 

210.19b    Authority  citation 

added  10699 

210.20     (a),  (f),  and  (g)  revised; 

(e)  amended 37897 

215.1  Authority  citation  added.  10700 
Amended  33047 

215.2  (e-2),  (k),  (k-1),  and  (x) 
authority  citation  added 10700 

(e-1)    revised 37898 

215.6  Existing  text  designated  as 

(a) ;  (b)  and  (c)  added 37898 

215.7  (d)  (1)  and  (2)  authority 
citation  added 10700 

(b)  and  (d)  (2)  revised 33047 

215.8  (b)  and  (c)  authority  cita- 
tion added 10700 

(b)    revised 33047 


Page 

215.9  (b)       authority      citation 
added 10700 

215.10  (a) .  (c)  and  (f )  authority 
citation  added 10700 

215.11  (c)(1)   and  (3)   authority 
citation  added 10700 

215.13a     (a)  through  (e)  author- 
ity citation  added 10700 

(a),  (b),  (c),  and  (e)  revised.. _  33047 

215.16     (b)     and     (g)     authority 

citation  added 10700 

(a),  (b),  and  (g)   revised;    (e) 
and  (f)   amended .,_  37898 

220.2     (b)  and  (c)  revised 1_"'37899 

220.6  Heading  revised;  existing 
text  designated  as  (a) ;  (b) 
and  (c)   added 37899 

220.18  (a)    removed 37899 

220.21  (a),  (f),  and  (g)  revised; 

(e)  amended 37899 

225  Revised 11 

225.1  Corrected  3955 

225.12  (c)  corrected 3955 

226  Appendix  revised 21252 

227  Revised 28282 

227.5    Authority  citation  correctly 

added 3955 

227.30  Authority    citation    cor- 
rectly added 3955 

227.31  Authority    citation    cor- 
rectly added 3955 

227.36  Authority    citation    cor- 
rectly added 3955 

227.37  Authority     citation    cor- 
rectly added 3955 

227.41  Authority    citation    cw- 
rectly  added 3955 

227.42  Authority     citation     cor- 
rectly added 3955 

227.43  Authority    citation    cor- 
rectly added 3955 

227.44  Authority     citation    cor- 
rectly added 3955 

227    Appendix  revised 20627 

230    Appendix  added 28287 

230.2  (d)     revised 37900 

230.8    Existing  text  designated  as 

(a) ;  (b)  and  (c)  added 37900 

230.19  (a),  (b),  and  (g)  revised; 

(f)  amended 37900 

235.1  Authority  citation  added..  10700 

235.2  (b),    (1),    and    (p-1)     au- 
thority citation  added 10700 

235.3  (a)       authority      citation 
added  10700 

235.4  Authority  citation  added..  10700 

235.5  Authority  citation  added..  10700 
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Title  7,  Chapter  II — Continued 

Page 

235.6  (a),  (b),  and  (c)  au- 
thority citation  added 10700 

Heading  revised;    (h)    and   (1) 
added   37901 

235.7  (a)  authority  citation 
added  10700 

235.11     (a)      authority     citation 

added  10700 

245.1     (a)   amended 33048 

245.3     (a)   amended;    (b)(1)   and 

(c)    revised ___  33049 

245.6  (e)  and  (f)  added;  in- 
terim    29028 

245.9  Removed. 33049 

245.10  (a)  amended 33049 

245.11  (a)  (1)  revised 1364 

245.12  Added    37901 

245.13  Authority  citation  added.  10700 
246     Authority  citations  added- ._     5865 

Determination 28287 

Revised 44440 

250.1  Authority  citation  correctly 
added  3955 

(b)(19)    added 32193 

250.3  Authority  citation  correctly 
added  3955 

250.4  Authority  citation  correctly 
added  3955 

250.6  Authority  citation  correctly 
added  3955 

250.8  Authority  citation  correctly 
added  3955 

250.10  (a^l)  added 32193 

270—283  (Subchapter  C)  Head- 
ing revised 35924 

270.2  Authority  citation  cor- 
rectly added 8240 

271.2  Authority  citation  cor- 
rectly added 8240 

Amended 33383,  35924 

271.7  Added    33764 

271.11  Authority  citation  cor- 
rectly added 8240 

272.1  (g)(2)    added 17984 

(g)(1)  (iii)    amended 19174 

(g)  (3)    added 33765 

(c)  revised;  (g)  (3)  added 35925 

(g)  (X)    revised 43250 

272.4     (c)(3)(i)    revised;     (e)(1) 

(V)    amended 33383 

273.2  (c)(2)(ii)    revised 33383 

273.6  (a)  through  (c)  amended.  33383 

273.7  (c)    added 17934 


'  Page 

273.8  (e)(1)  amended;  (e)  (11) 
(V),  (vi),  and  (f)  revised;  (e) 
(ll)(vii)  added 33383 

273.9  (d)(1),  (3),  and  (4) 
amended;    appendixes  A,   B, 

and  C  revised 27642 

(c)  (10)  (iii)    and    (vi)    revised; 
(c)  (10)  (vii)  and  (viii)  added.  33384 

273.10  Appendix  A  revised 27643 

(e)  (3)  (v)    revised 33384 

(e)  (2)  (ii)  amended;  (e)  (2)  (iU) 

added   33765 

273.11  (a)(2)(iv)  added;  (e)(1) 

and  (5)   amended 33384 

273.12  (e)  (4)   amended 19175 

(c)    introductory  text  and   (1) 

(iii)    revised 33384 

273.13  (b)  (10)     revised 33385 

273.15     (g),    (i)(2),    (r)(2),    and 

(s)(l)    revised 33385 

273.18     (b)(3)(ii)     amended 33385 

274.2  (f)  (3)  amended;  (g)  (3)  (i) 

(A)  and  (h)  revised 33385 

276.3  Added    33385 

276.6     Added    33386 

277.10  (g)  and  (h)  added 8548 

281     Added 35925 

282.11  Authority  citation  cor- 
rectly added 8240 

283     Added 35928 

295.3  Amended   25396 

295.4  Amended    25396 

295.5  Amended   25396 

295.6  Amended    25396 

295.7  Introductory  text  amend- 
ed; (d)  and  (e)  redesignated 
as  (e)  and  (f ) ;  (a),  (b),and 

(c)  revised;  new  (d)  added..  25396 
Technical   correction 35195 

295.8  (g)  and  (h)  revised 25396 

Technical   correction 35195 

295.9  (a)    through    (d)    revised; 

(e)   added 25397 

Technical  correction 35195 

Chapter  III — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

301.48—301.48-7  (Subpart)  Re- 
vised    24035 

301.48-1    Amended;  incorporation 

by  reference 38829 

318.13-2     (b)  amended 10701 

331.5  (Subpart)     Revised __.  44140 
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331.7  (Subpart)     Added 24037 

Appendix  corrected 29641 

354.2    Table  amended 1364 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agricul- 
ture 

401.101     Appendix  added 749 

Appendix   corrected 7107 

401.107    Revised  16359 

401.125     Removed 35196 

401.131     Removed 25397 

401.134    Revised 5057 

401.140    Removed 35202 

401.146  Removed 25397 

401.147  Removed 25397 

401.149  Removed 35202 

Page 

401.150  Amended 29 

402     Revised 36929 

Technical    correction 42959 

402.1     Aopendix  added 1964 

403.40    Appendix  added 1964 

404.20     Appendix  revised 1964 

406.1     Appendix  added 1965 

408.1     Appendix  revised 1966 

409.30    Appendix  added 1966 

410.1     Appendix  revised 1967 

411.1     Appendix  revised 1968 

412    Revised 1365 

413.20    Appendix  added 1968 

414.1     Appendix  added 1969 

416  Added 25397 

417  Revised 36161 

417.1     Appendix  added 1969 

417.7     Corrected    42959 

418  Added 31601 

419  Added 35196 

430     Added 35202 

Chapter  VI — Soil  Conservation  Serv- 
ice, Department  of  Agriculture 

650.25  Added 44462 

650.26  Added 44466 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

718.1  Revised    26848,44141 

718.2  (b)(3)  revised;  (b)  (15) 
through  (18)  redesignated  as 
(b)(16)  through  (19);  new 
(b)(15)  added 26848 


(b)(1)  through  (19)  redesig- 
nated as  (b)  (2)  through  (20) ; 
new  (b)  (1)  added;  new  (b) 
(6)    revised 

718.4     (b)(l)(v)       added;       (c) 


Page 


44141 


amended 



44141 

718.5     (b)  and  (d)  revised 



26848 

Nomenclature  change 

.— .. 

28294 

(a)(1),  (b)  and  (d)  revised 



44141 

718.6     (c)  revised;  (h)  added. 



26848 

Nomenclature      change; 

(c) 

heading  revised 



28294 

(a)(1)    and    (2),   (b),  and 

(c) 

revised           

44142 

718.9     Revised 

26849 

Nomenclature  change 



28294 

Revised 

44142 

718.11    Revised  

—  —  —  _ 

44142 

719    Revised 



5382 

722.558—722.564     (Subpart) 

Heading  revised     . 

2567 

722.563    Removed 

^___ 

36359 

722.564     Revised 



2567 

722.801-722.819      (Subpart) 

Re- 

moved    . 

36359 

724.2—724.7    Undesignated 

cen- 

ter  heading  revised 

7111 

724.2    Revised 



7111 

724.3     Revised 

—  _»■. 

7111 

724.4    Revised 



7111 

724.12—724.17    Undesignated 

zen- 

ter  heading  revised 

7111 

724.12     Revised 



7111 

724.13    Revised 



7112 

724.14    Revised  

~— ~— 

7112 

724.15     Revised   

— — __ 

7112 

724.16     Revised  

— — — •* 

7113 

724.17     Revised   

-— — — 

7113 

724.23    Revised 

—  s-a.^ 

24850 

724.24    Revised 



24850 

725.72     (c)(1)    and    (4)    revised; 

(c)(2)    amended;    (c)  (3)  (vi) 

and  (vii)  added 



15990 

725.92     (b)  revised 



36359 

725.98     (f)   amended 



15990 

725.102     (b)  introductory  text 

,  re- 

vised          - 

15990 

725.103     (a)  amended 



15991 

725.104     (a)  amended 



15991 

726.11—726.21    Undesignated 

cen- 

ter  heading  revised 

7115 

726.11     Revised  



7115 

726.68     (n)  revised 



15992 

726.92     (e)    amended 



15992 

726.95     (b)    amended 



15992 

726.105     (a)  amended 

-_~  — 

15992 

40-145    0-79-3 
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Title  7,  Chapter  VII — Continued 

Page 

726.106     (a)  amended 15992 

728    Removed    36359 

729.3     (ee)  and  (ii)  revised 25404 

(11)  (1)   revised 34464 

729.46—729.52    Undesignated  cen- 
ter heading  added 25404 

729.46  Added   25404 

(c)    added 34464 

729.47  Added   25404 

729.48  Added   25405 

729.49  Added  25405 

729.50  Added   25405 

729.51  Added  25405 

729.52  Added   25405 

729.58—729.59    Undesignated  cen- 
ter heading  added 25405 

729.58  Added   25405 

729.59  Added  25405 

Introductory  text  and  (b)  cor- 
rected    28294 

729.60—729.65  Undesignated  cen- 
ter heading  added 25406 

729.60  Added  25406 

729.61  Added  25406 

729.62  Added  _  25406 

729.63  Added  25406 

729.64  Added  25406 

729.65  Added   25406 

729.66—729.72    Undesignated  cen- 
ter heading  added 25407 

729.66  Added _  25407 

729.67  Added _         "     25407 

729.68  Added _  ~_  25408 

729.69  Added _  25408 

729.70  Added 25408 

729.71  Added "~_  "  25409 

729.72  Added 1:::::""  25409 

730.1—730.34    (Subpart)  Revised     18930 
730.1502—730.1504  (Subpart)    Re- 

-T^^o^^^"^  10050 

760.2     (u)    added 36350 

760.4     (b)  and  (c)  revised I  36360 

760.6     (c).  (d),  and  (j)  revised..  36360 

760.9     Revised   36360 

760.33    Added    36351 

760.119    Added 34454 

775    Removed 35359 

781     Added 7116 

Revised 29031 

792.1  Amended  .._ _  44820 

792.2  Amended I]^  44321 

792.3  (a)    and    (b)(3)    and    (7) 
revised   44321 

792.4  (a)  introductory  text,  (1), 


Page 
(2)  and  (3),  and  (c)  revised; 

(a)  (6)    added 44821 

792.5     (b)  revised;  (c)  added 44821 

792.5-a     Added    44821 

792.5    Revised   44821 

794.1  Revised  37200 

794.2  (a)  and  (b)  revised 37200 

795     Authority  citation  corrected.     2567 

Technical  correction 14533 

798     Revised 10353 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  anci 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

900.501  Revised   39151 

900.502  Revised   39151 

900.503  Revised   39151 

905.302  (a)  table  I  and  (b)  table 

n  amended 6350, 

9589, 12605,  21759,  24851.  40051 

907  Limitation  of  handling 1077, 

2353,  3669,  5059.  6351,  7941,  9733, 
I  10717,  11746,  12G06,  14533,  15641. 
'    17475,  18540,  20395.  21620.  21760. 

23237,  24558,  25833 
907.216  Added  10499 

908  Limitation  of  handling 20396, 

I    21761,  23237.  24559.  25834.  27405. 
I    28775.  30071,  31161.  32637.  34097, 

35167,  37597,  39152,  40631,  42205, 
53711 
908.218  Added  27404 

910  Limitation  of  handling 30, 

1366.  2568,  3956.  5641.  6706.  8240, 
10051.  10717,  11746,  12953,  15993, 
17712.  20628.  21761.  22037.  23514, 
24263.  24853.  26058.  27644,  29034, 
30314.  31610.  33049.  34465,  36361. 
37902,  39371.  40879,  42669,  44143 

910.153  (e)(3)  revised 41421 

910.463  (a)  revised 29867 

911  Limitation  of  handling 37598 

911.150  Removed  20629 

911.160  Added  9370 

911.218  Added  40879 

911.341  Added  24561 

Revised  34466 

912.120  Introductory  text.  (a). 

(d),  (e),  and  (f)  revised 31611 

913.6  Revised  8863 

913.7  Revised  8863 

913.8  Redesignated  as  913.9;  new 
913.8  added 8863 
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Page 

913.9  Redesignated     as     913.10; 
new  913.9  redesignated  from 

913.8   8863 

913.10  Redesignated    as    913.11; 
new  913.10  redesignated  from 

913.9   8863 

913.11  Redesignated    as    913.12; 
new  913.11  redesignated  from 

913.10   8863 

913.12  Redesignated  from  913.11-  8863 
Amended  8864 

913.13  Added    8864 

913.14  Added    8864 

913.15  Redesignated  from  913.20 

and  revised 8864 

913.16  Added   8864 

913.17  Added 8864 

913.18  Added    8864 

913.19  Added    8865 

913.20  Redesignated     as     913.15 

and  revised 8864 

Added 8865 

913.21  Revised 8865 

913.31     Revised  8865 

913.41  Revised  8865 

913.42  Revised  8865 

913.43  Revised  8865 

913.45    Amended    8866 

913.120     Added   25409 

915.150     (d)    removed 20629 

915.160     Added    9370 

915.218    Added    40879 

915.321     Added   30072 

916  Determinations   12156 

916.218    Added    41169 

916.353     Added   29641 

Revised 43251 

917  Determinations   12156 

917.223  Added 41170 

917.224  Added 41170 

917.225  Added 41170 

917.449  Added  28776 

Revised 38447 

917.450  Added  28777 

Revised 40052 

917.451  Added    44468 

918.130     Revised 25403 

918.217  Added  28778 

918.321     Added   ■_ 25191 

(a)(1)    revised 31939 

919.320    Added;  eCf.  8-1  to  9-15- 

79 43252 

921.218  Added  41170 

921.316  Added  _- 44144 

922.219  Added    41170 

922.319    Added    44145 


Page 


922.360     (a)(3)     revised;     (a)(5) 
redesignated   as    (a)  (6)    and 

revised:  new  (a)  (5)  added 37598 

923.219    Added    41170 

923.318    Added    37599 

924.219    Added    41170 

924.317  Added    44146 

927.318  Added    44469 

928  Limitation  of  handling 12607, 

22433,  44470 

928.207     (a)    revised 23811 

928.309     Added —        31 

(b)  redesignated  as   (c) ;   new 

(b)  added  (temporary) 3670 

(c)  redesignated  as   (d) ;   new 

(c)  added  (temporary) 6706 

929  Referendum    35207 

929.153     Added    12018 

929.160     Added    16884 

930.209    Added    39152 

932    Determinations  27405 

944.19    Added   30074 

944.206    Added 24562 

Revised 34466 

945.232     Added    36001 

945.337  Removed 44147 

945.338  Added    44147 

946.231  (a)  revised 24559 

946.232  Added    40053 

946.333  Removed 37903 

945.334  Added    37903 

(a)  (2)  (ii)    amended .40632 

947.232     Added    38830 

947.337  Removed 41171 

947.338  Added    41172 

948.281  Added    33391 

948.282  Added    38830 

948.381     Added    41173 

953.216     Added   24560 

953.319  Added   29642 

958.223     Added    39153 

958.324    Added    44471 

959.218     Revised   6895 

959.319    Added 11747 

965.214  Added    _ 42960 

967.215  Added    38831 

971.319    Amended  (temporary).-    2165, 

7942 
Introductory      text      amended 

(temporary)    11518 

979    Added 22038 

979.100    Added  28780 

979.106     Added  28780 

979.110    Added  28781 

979.122     Added  28781 

979.126    Added  28781 

979.132    Added 28781 
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979.152  Added 
979.155  Added 
979.180  Added 
979.301  Added 
979.201     Added 

(b)  corrected. 
981.401     Added 
981.442     (a)(3). 
vised 

(a)  (4)  corrected 

981.455     (c)  added 

981.472    Revised 

991.138    Revised   

(d)  (2)  and  (e)  corrected 
991.217    Added   


(4),  and  (5)  re- 


Page 
28781 
28781 
28781 
28779 
26731 
27969 
30075 

30075 
31161 
30076 
30076 
32194 
36361 
25192 


Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

1002.41  Revised 5866 

1002.42  Revised 5867 

1002.45     (a)      (1-a)     and     (7-a) 

added  5367 

1002.101     ~ 

1002.140 

1002.143 

1002.145 

1002.146 

1002.147 

1002.148 

1002.149 

1002.160 

1002.180 


Revised 21003 

Revised  21003 

Revised  21004 

Revised 21004 

Removed   21004 

Removed 21004 

Removed 21004 

Removed 21004 

Revised  21004 

(c)(6)  added 21004 

1002.260—1002.261     Undesignated 

center  heading  added 2 1004 

1002.260  Added    21004 

1002.261  Added   21004 

1004.7     (a)   introductory  text  and 

(d)   revised 21621 

1004.11  Amended 21621 

1004.12  (b)    revised;    (d)(2)    in- 
troductory text  amended 21621 

1004.13  (b)  revised 21621 

1004.19     Added    21621 

1049.50     (a)  revised 42151 

1049.52     (a)  introductory  text  re- 
vised     42151 

1049.73     (b)  amended 42152 

1049.75     (a)  revised 42152 

1062.7     (d)  revised 4934 

1062.13     Revised  '__    4934 

1062.61     Revised "__        4934 


Paee 
1062.71     (a)  (2)  (11)  amended 4935 

1062.75  (b)  amended 4935 

1062.76  (a)  (4)  amended 4935 

1062.85     Introductory  text 

amended 4935 

1062.120  (c)  revised;  (d) 
amended 4935 

1062.121  (b)  introductory  text. 
(2)  and  (3)  revised;  (e)  and 

(f)  added 4935 

1064.61     Revised  7654 

1064.71     (a)(2)(ii)    amended 7654 

1064.73     (d)(2)  amended 7654 

1064.75  (a)  and  (b)  amended...     7654 

1064.76  (a)(4)   amended 7654 

1064.113     Designation  amended..     7654 

1064.120  (d)  amended;  (c)  re- 
vised       7654 

1064.121  (b)  introductory  text. 
(2)  and  (3)  revised;  (e)  and 

(f)    added 7654 

1065.61     Revised  7654 

1065.71     (a)(2)(ii)    amended 7655 

1065.75  (c)  revised 7655 

1065.76  (a)  (4)  amended 7655 

1065.120  (d)  amended;  (c)  re- 
vised       7655 

1065.121  (b)  introductory  text. 
(2)  and  (3)  revised;  (e)  and 

(f)    added 7655 

1068.73     (a)(4)      suspended     May 

1979  through  April  1980 23065 

1073.61     Revised 18940.  18953 

1073.71     (a)(2)(ii)    revised 18941 

1073.75  (b)    revised 18941 

Revised    18954 

1073.76  (a)(4)    revised 18941 

1073.112  Revised  18941 

1073.113  (c)(1)  revised 18941 

1073.116     (d)    revised 18941 

1073.120  (b)  and  (c)  revised.. .  18941 

1073.121  (a),  (b)  introductory 
text.  (2)  and  (3).  and  (c)  re- 
vised; (e)  and  (f)  added 18941 

1079.7     (b)(1)    suspended  in  part 

May  and  June  1979 24560 

(a)(2)  and  (b)  revised;  (a)(3) 

added  29429 

1079.9     (b)  and  (c)  revised 29430 

1079.42     (e)  revised 29430 

1079.60  (g)  revised 29430 

1079.71     (a)  (2)  (i)  revised 29430 

1097.61  Revised 18942 

(b)   revised 18954 

1097.112  Revised  18942 

1097.113  (c)(1)    revised 18942 


JULY  1979 


21 


CHANGES  JANUARY  2  THROUGH  JULY  31,   1979 


Page 

1097.116     (d)  revised 18942 

1097.120  (b)  and  (c)  revised 18942 

1097.121  (a),  (b)  introductory 
text.  (2)  and  (3).  and  (c)  re- 
vised; (e)  and  (f)  added 18943 

1102.61     Revised 18943 

(b)   revised 18954 

1102.112  Revised  18943 

1102.113  (c)(1)  revised 18944 

1102.116     (d)    revised 18944 

1102.120  (b)  and  (c)  revised 18944 

1102.121  (a),  (b)  introductory 
text.  (2)  and  (3).  and  (c)  re- 
vised; (e)  and  (f)  added 18944 

1104.61     Revised 18944.  18954 

1104.71     ^a)(2)(ii)    revised 18945 

1104.75  (b)    revised 18945 

Revised    18955 

1104.76  (a)(4)    revised 18945 

1104.112  Revised 18945 

1104.113  (c)(1)  revised 18945 

1104.116     (d)  revised 18945 

1104.120  (b)  and  (c)  revised 18945 

1104.121  (a),  (b)  introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18945 

1106.61     Revised 18946.  18955 

1106.71     (a)(2)(ii)    revised 18946 

1106.75  (b)    revised 18946 

Revised   18955 

1106.76  (a)(4)    revised 18946 

1106.112  Revised 18946 

1106.113  (c)(1)  revised 18946 

1106.116     (d)  revised 18946 

1106.120  (b)  and  (c)  revised—  18946 

1106.121  (a),  (b)  introductory 
text.  (2)  and  (3).  and  (c)  re- 
vised; (e)  and  (f)  added 18947 

1108.61     Revised  18947 

(a)   introductory  text  and  (6), 

and  (b)  revised 18955 

1108.71     (a)(2)(ii)    revised 18948 

1108.75  (b)    revised 18948 

1108.76  (a)  (4)  revised 18948 

1108.112  Revised  18948 

1108.113  (c)(1)  revised 18948 

1108.116     (d)  revised 18948 

1108.120  (b)  and  (c)  revised 18948 

1108.121  (a),  (b)  introductory 
text.  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18948 

1120.61     Revised 18948.  18956 

1120.71     (a)(2)(ii)    revised 18949 

1120.75  Co)  revised 18949 

Revised   18956 

1120.76  (a)  (4)  revised 18949 


Page 

1120.112  Revised 18949 

1120.113  (c)(1)  revised 18949 

1120.116     (d)  revised 18949 

1120.120  (b)  and  (c)  revised 18949 

1120.121  (a),  (b)  introductory 
text.  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18950 

1126.10     (c)  revised 5868 

1126.13     (d)  revised 5868 

1126.61    Revised 18939,  18953 

1126.71     (b)(4)    revised 18939 

lli;6.73     (g)(1)  revised 5868 

1126.75  (b)    revised- 18939 

Revised 18953 

1126.76  (a)  (4)  revised 18939 

1126.112  Revised 18939 

1126.113  (c)(1)  revised 18939 

1126.116     (d)  revised 18940 

1120.120  (b)  and  (c)  revised 18940 

1126.121  (a),  (b)  introductory 
text.  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added... _.  18940 

1126.123    Removed 18940 

1132.61     Revised 18950,  18956 

1132.71     (a)  (2)  (ii)    revised 18950 

1132.75  (b)    revised 13950 

Revised 18957 

1132.76  (a)  (4)  revised 18950 

1132.112  Revised 18951 

1132.113  (c)(1)  revised 18951 

1132.116     (d)  revised 18951 

1132.120  (b)  and  (c)  revised 18951 

1132.121  (a),  (b)  introductory 
text.  (2)  and  (3)  and  (c)  re- 
vised; (e)  and  (f)  added 18951 

1138.61    Revised 18951.  18957 

1138.71     (a)  (2)  (U)    revised 18952 

1138.75  (b)    revised 18952 

1138.76  (a)  (4)  revised 18952 

1138.112  Revised 18952 

1138.113  (c)(1)  revised 18952 

1138.120  (b)  and  (c)  revised 18952 

1138.121  (a),  (b)  introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added...—  18952 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

1207.408    Added    33392 

1207.507     (a)  amended 25621 

1260.2     (a)  revised 11056 
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Title  7,  Chapter  XI— Continued 

Page 

1260.19    Revised  11056 

1270    Appendix   I  effective  date 

12-18-78 4651 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1402.101     Revised   37600 

1421.1—1421.28     (Subpart)     Re- 
vised    2354 

Effective  date  corrected 3451 

1421.3     (f)  corrected 6351 

1421.6     (b)    corrected 6351 

1421.9     (c)  corrected 6351 

1421.17     (a)(1)  and  (2),  (c).  and 

(f )  (i)  corrected 6351 

1421.21  (b)(2)    corrected 6351 

1421.22  (f)(2)  corrected 6351 

1421.50—1421.58    (Subpart)     Re- 
vised    3454 

1421.72—1421.76    (Subpart)     Re- 
vised    3670.31612 

1421.76     (a)  table  corrected 17477 

1421.90—1421.98    (Subpart)     Re- 
vised       3463 

1421.111—1421.114  (Subpart) 

Revised 3586 

1421.150—1421.158  (Subpart)    Re- 
vised    10354 

1421.175—1421.177  (Subpart)  Re- 
vised    10356 

1421.210—1421.218  (Subpart) 

Revised 3459 

1421.235—1421.238  (Subpart) 

Revised 3593 

1421.235—1421.239  (Subpart) 

Revised _     44822 

1421.245—1421.253  (Subpart) 

Revised 3465 

1421.270—1421.274  (Subpart) 

Revised 3681.31615 

1421.274     (a)   table  corrected 17476 

1421.280—1421.292    (Subpart)    Re- 
vised    19182 

1421.291—1421.294  (Subpart) 

Revised 17476,  43457 

1421.303     (c)(4)  revised-. _     _     _  19371 

1421.335—1421.343  (Subpart) 

Revised 3457 

1421.350—1421.354  (Subpart) 

Revised 3691. 18467 

1421.365—1421.373  (Subpart) 

Revised 3452 

1421.390—1421.393  (Subpart) 

Revised 3597 


Page 
1421.393  (a)  table  corrected—  11201 
1421.460—1421.469  (Subpart) 

Revised 3451 

1421.485—1421.489  (Subpart) 

Revised 3673 

1421.489     (a)  revised 15465 

1421.534     (b)    corrected 10357 

1421.540     (d)    corrected 10357 

1421.543     (b)     (1)    and    (2)    cor- 
rectly   designated 9371 

(b)  (2)  correctly  designated 10357 

1427.17    Revised _     3457 

1427.100—1427.105  (Subpart) 

Revised 44826 

1427.1901—1427.1905       (Subpart) 

Revised 32638 

1427.1901  Revised 5642 

1427.1902  Introductory  text  and 

(b)   revised 5642 

1427.1903  (d)    removed;    (g)(1) 
revised  5642 

1427.1904  (1)    removed 5642 

1427.1905  Revised 5642 

1430.282     (a)(1)  and  (b)  revised.  26733 

1434.3     (f)  revised 17477 

1434.24     (a),       (g),      and       (h) 

revised 17477 

1434.26     (a)  revised 17478 

1434.28     (a)  revised 17478 

1434.40—1434.44     (Subpart)     Re- 
vised    31005 

1435.22     (a)(1)  amended 9734 

1435.41     (a)  amended 9734 

(a)  redesignated  as  (a)  (1)  and 

amended;   (a)(2)   added 36363 

1446.1—1446.16     (Subpart)       Re- 
vised     33829 

1446.31—1446.36     (Subpart)     Re- 
vised    110S8 

1446.38  Added    40054 

1446.39  Added    40054 

1446.40  Added    40055 

1464.2     (e)  (3)  (ii)  amended 15994 

1464.7     (a)  (2)  revised 15994 

1464.11     Added    41759 

1464.16     Revised    40275 

1472.1505     (c)  added 21622 

1472.1521     (c)  added 21622 

1472.1546    Existing  text  designated 

as  (a) ;  (b)  added 21622 

1496     Added 27407 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1700    Authority  citation  revised..  39372 
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1700.3a    Added    .-  39372 

1700.5     Revised    39372 

1701     Appendix  A  amended 1367. 

10051,  18957.  20629.  25410,  40879, 
42669.  44149,  44830 
Appendix  A  amended;  interim __  39373 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1800  Removed 18162 

1800.41—1800.42     (Subpart)      D) 

Redesignated  as  1900.101— 
1900.103  (Subpart  C)  and  re- 
vised    10979 

1801  Removed  4431 

1801.11  (Subpart  B)  Redesig- 
nated as  1910.51—1910.64 
(Subpart  B)  and  revised 4431 

1803     Removed 38441 

1803.11     (c)    amended 6352 

1R04.3     (f)(1)  (ii)(c)  amended...  1701 

1804.4     (b)  amended 1701 

inOD.l     (b)  amended 1701 

1822.1—1822.18  (Subpart  A)  Ex- 
hibit E  amended 4437 

1822.14  (b)(1)   amended 38441 

1822.15  (b)(4)   amended 37904 

1022  63     (a)  amended 1701 

1822.70     (g)   amended 38441 

1822.74     (b)(1)   amended 38441 

1822.83  (c)  through  (f)  and  (g) 
through  (z)  redesignated  as 
(d)  through  (g)  and  (i) 
through  (bb) ;  new  (c)  and 
(h)  added;  (b)  and  new  (f), 

(g) ,  (i) ,  (k) .  and  (r)  revised.  27645 

1822.84  (a)(2)(iv).  and  (a)(5) 
(iii)  added;  (a)   (1),  (2)  and 

(8)    revised 27646 

1822.85  (b)(1),  (2),  and  (3)  re- 
vised; (b)(4),  (5),  and  (6) 
added   20630 

(e)(3).  (4)  and  (i)  revised 27646 

(p)   added 28655 

1822.86  (b)  (4)   through  (6)   and 

(7)  through  (12)  redesignated 
as  (b)  (5)  through  (7)  and  (9) 
through  (14) ;  new  (b)  (4)  and 

(8)  added;  new  (b)  (7)  re- 
vised    27647 

(b)(1)   revised 28655 

1822.88  (a)(3)  amended;  (a)(5) 
removed;  (a)  (6)  through  (8) 
redesignated  as  (a)  (5) 
(7) 20630 


Page 
(q)   revised 20631 

(b)  through  (t)  redesignated  as 
(c)  through  (u);  (a)(1) 
(iv).  (2)(i),  (ii)  and  (iii). 
new(b),  (i)(3),  (4)  and  (5) 
added;  (a)(2), (4),  (6),  and 
introductory  texts  of  (1) 
and  (3) ,  and  (h)  and  (i)  (1) 

revised  27647 

1822.90     (e)  revised 27648 

(j)  amended 38441 

1822.93  (a),  (b)(2)(ii),  (3)  (i). 
and  (iii)  amended;  (b)  (2)  (i) 
revised  4434 

1822.94  (f)    amended 38441 

1822.81—1822.98  (Subpart  D)  Ex- 
hibits S  and  S-1  added 20396 

Exhibit  I  amended 21762 

Exhibit  R  amended 24044 

Exhibit  J  amended 37905 

Exhibit  S  amended 41174 

1822.203     (a)  amended 1702 

1822.210    Amended 38441 

1022  213     Amended 1702 

1822.220     (f)    amended 38441 

1822.267     (h)  amended 1702 

1022.271  (f),    (g)    (2),    (3),    (4), 

and  (5)  amended 4435 

1022.272  Revised   4435 

1822.307     (b)   amended 37905 

1822    Exhibits   F-8A,   F-8B,   and 

F-8C  added 27645 

Exhibits  A,  B,  F-6,  F-7,  G  and  J 

amended   27648 

1023.65    Amended    6353 

1823.172     (b)  amended 38441 

1823.266     (b)  amended 6353 

1823.271  (b)        and       (c)  (3)  (i) 
amended    6353 

1823.272  (1)(1)    amended 38441 

1823.276    Introductory  text 

amended   6353 

1823.450—1823.460     (Subpart    O) 

Heading  revised;  interim 6353 

1823.471—1823.477     (Subpart    F) 

Removed   27409 

1833    (Subchapter   C   and   Part) 

Removed    41422 

1861.1  (b)(2)  amended 4437 

1861.2  (b)   amended... ._     1702 

1861.8     (a)  amended 4437 

1861.46     (i)(2)    amended 4435 

1861.84     (d)(1)  amended 4435 

1864.2     (d)  and  (k)  amended 4437 

1864.17     (a)(1)  amended 4437 

1866.1     (a)(1)  amended 4437 
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Pafce 

1872.3  (d)  (3)  (iv)    amended 38441 

1872.4  (f)    amended 1702 

(d)  (4)    amended 38441 

1872.11     (b)  amended-. _ ___     4437 

1872.14  Amended 4437 

1872.15  (c)  amended 4437 

1872.17  (e)  amended 4437 

1872.18  (b)  (14)  amended 1702 

1872.22    Amended 4437 

1888.13  Introductory    text    and 

(e)    amended 6353 

Introductory  text,  (d),  and  (e) 

amended 27409 

1890c     Removed 30665 

1890f    Removed 30665 

1890W    Removed 6083 

1900—1980         (Subchapter        H) 

Heading  revised 11055 

1900.1—1900.5         (Subpart        A) 

Added 18162 

1900.51  Revised 15642 

1900.52  (d)(1)  through  (5)  re- 
vised     15642 

1900.53  (d)(7)(i)   revised 15642 

1900.101—1900.103     (Subpart    C) 

Redesignated  from  1800.41— 
1800.42  (Subpart  D)  and  re- 
vised    10979 

1901.205  (b)(2).  (3)  (i)(C).  (iii). 
(iv),  (e)(3),  and  (g)(1)  re- 
vised; (g)  (4)  removed 24852 

1901.201—1901.205     (Subpart    E) 

Exhibit  E  added 24852 

1901.702    Amended 27409 

1901.707  (a)  amended 27409 

1901.708  (a)   amended 27409 

1901.710  (b)  (3)  amended 38441 

1901.711  (d)(2)  and  (5) 

amended    6353 

1901.719     (a)  amended _     27409 

1901.701—1901.719     (Subpart    O) 

Exhibit  B  amended 27409 

1902    Added 33441 

1904— 1927  (Subchapter  I)  Head- 
ing transferred  to  Parts  2003- 

2045  and  revised 11055 

1904.101—1904.180     (Subpart    C)' 

Removed _        _     1701 

1910.51—1910.64  (Subpart  B) 
Redesignated  from  1801.11 
(Subpart  B)  and  revised.  __      4431 

1910.62     (d)  amended 37905 

1930     Removed   4437 

1933     (Subchapter    J)     Heading 

removed 11055 


Page 


1933.1—1933.20        (Subpart       A) 
Redesignated      as      1942.1 — 

1942.19  (Subpart  A)  and  re- 
vised;   interim 6353 

1933.409     (h)  amended 38441 

1933.414     (a)  and  (b)(1)  amend- 
ed      4436 

1933.416  (d)  revised 4436 

1941—1948         (Subchapter        L) 

Heading  removed 11055 

1941.12     (b)(6)(i)        and        (U) 

amended  5390 

1941.42    Amended 4437 

1942.1—1942.19  (Subpart  A)     Re- 
designated     from      1933.1 — 

1933.20  (Subpart  A)   and  re- 
vised;   interim 6354 

1942.7     (d)  amended 37905 

(g)    amended 38441 

1942.17     (n)(l)(iii)  revised 31162 

(g)(2)  (iii)  (A)  (4)     and    (h)(3) 

(ii)    revised 38831 

1942.351—1942.372     (Subpart    H) 

Added 27409 

1942.355     (a)  (11)  added 41175 

1942.409     (a)     through    (f)     and 

(g)  (2)  amended 6353 

1942.411  (b)  amended 6353 

1942.412  (a)(2)(i).    (3),    (b)(3). 

and  (d)   amended 6353 

1942.414  (d)  amended 6353 

1942.415  Amended 6353 

1942.417  (a)     introductory    text 

and  (4)  and  (b)  (2)  amended.     6353 

1942.419  (a)     introductory    text 

and  (6)  and  (b)  amended 6353 

1942.420  (a)  and  (c)  amended..     6353 

1942.421  Amended    6353 

1942.424     (a)   amended 6353 

1943.12     (b)(6)(i)   amended 5391 

1943.19     (c)  (5)  amended 4437 

1943.35     (b)(1)   amended 38441 

1943.42    Amended 4437 

1943.69     (c)  (7)  amended 4437 

1943.85     (b)  (1)   amended 38441 

1943.92     Amended 4437 

1943.119     (d)(6)  amended 4437 

1943.142     Amended 4437 

1944.501—1944.550    (Subpart    K) 

Added 36891 

1945.51—1945.92       (Subpart      B) 

Added 1702 

1945.129     (b)(2)(ix)    amended. __  38441 

1948.32     (j)   added 18958 

1948.51—1948.98     (Subpart        B) 

Added 35984 
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1951.51—1951.55     (Subpart        B) 

Added 37905 

1955     (Subchapter    K)     Heading 

removed 11055 

1955    Heading  revised 15995 

1955.15     (d)(15)(i)  amended 4437 

(d)  (4)    amended 38441 

1955.111     (a)  amended 37905 

1955.151     Revised  15995 

1955.153  (a)  and  (b)  (2)  revised.  15995 

1955.154  (a)  revised 15995 

1955.162     (c)  revised 15995 

1962     (Subchapter    N)     Heading 

removed 11055 

1962     Added 4437 

1962.49     (a)(4)(v)    removed 10980 

1980     (Subchapter    P)     Heading 

removed 11055 

1980.61     (g)  revised 15995 

(f)    revised 22434 

1980.63  Revised  22434 

1980.64  (c)  added 28782 

1980.83    Revised  22434 

1980.1—1980.83   (Subpart  A)    Ap- 
pendix B  amended 22434 

1980.101—1980.190     (Subpart    B) 

Revised 12608 

1980.110     (b)  and  (c)  revised 22435 

1980.115     Amended 22435 

1980.119     Amended 22435 

1980.123     Amended 22435 

1980.130     Amended 22435 

1980.145  Amended 22435 

1980.146  Amended 22435 

1980.154     (e).    (f).  and    (h)    re- 
vised       1720 

(e),  (f),  and  (h)  correctly  des- 
ignated    5059 

1980.170     Amended    1720 

1980.247     Amended 22435 

1980.251     Amended 22436 

1980.260     Amended 22436 

1980.269     Amended 22436 

1980.272     Amended 22436 

1980.278  Amended 22436 

1980.279  Amended 22436 

1980.283     Amended 22436 

1980.201—1980.294     (Subpart    C) 

Appendix  A  amended 22436 

1980.304    Amended 22436 

1980.332     Amended 22436 

Suspended  in  part 44471 

1980.335     Amended 22437 

1980.343     Amended 22437 

1980.402     (b)  amended 6354 

1980.419    Amended 22437 


Paae 

1980.424  Amended 22437.  22438 

1980.425  (b)  amended 6354 

1980.451  (i)  (13)  (iii)    revised 31006 

Amended   33050 

1980.452  Amended    6354,22437 

1980.454    Amended 6354,  31006 

1980.461     Amended 22437 

1980.469    Amended 22438 

1980.471     Amended 22437 

1980.476     Amended 22438 

1980.481  (b)    and    imdesignated 

text  following  (b)  amended..    6354 

1980.513     Amended 22438 

1980.549     Amended 22438 

1980.559     Revised 22438 

1980.577  Amended 22438 

1980.578  Amended 22438 

1980.582    Amended 22438 

1980.501—1980.593     (Subpart    F) 

Appendix  C  amended 22438 

Appendix  A  amended 22439 

2003—2045  (Subchapter  I)    Head- 
ing  revised 11055 

2003—2012  (Subchapter  V) 

Heading  removed 11055 

2003     Exhibit  B  amended 17713 

2006—2012  (Subchapter  Q) 

Heading  removed 11055 

2018—2024        (Subchapter       R) 

Heading  removed 1721 

2018—2024        (Subchapter       W) 

Heading  added —     1721 

Heading  removed 11055 

2018    Part  transferred  from  Sub- 
chapter R  to  Subchapter  W__     1721 

2024    Part  transferred  from  Sub- 
chapter R  to  Subchapter  W.  .     1721 

2024.1—2024.21  (Subpart  A)    Text 

and  Exhibit  A  revised 1721 

2045     (Subchapter    S)     Heading 

removed 11055 

Chapter  XXVIII— Food  Safety  and 
Quality  Service,  Department  of 
Agriculture 

2852.2601  Revised   36364 

2852.2602  Revised 36364 

2852.2603  Revised   36364 

2852.2604  Revised   S6365 

2852.2605  Revised   36365 

2852.2606  Revised   36366 

2852.2607  Revised   36366 

2852.2608  Revised   36366 

(c)(1)  and  (d)(1)  corrected...  43252 

2852.2609  Revised   36368 

(c)    corrected 43262 
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Title  7,  Chapter  XXVIII— Continued 


Revised  _.. 

Revised  -_. 

Revised  ... 

Revised  __. 

Revised  ... 

Revised  _ . . 
(a)  amended. 


2852.2610 

2852.2611 

2852.2612 

2852.2613 

2852.2614 

2851.2615 

2853.27 

2880.13     (c)(3)  revised 

(c)(3)  amended 

2880.25—2880.45  (Subpart) 
Added  

2880.29     Revised 

2880.37  (c)  (3)  existing  text  des- 
ignated as  introductory  text 
and  amended;  (c)  (3)  (i)  and 
(ii)  added 

2880.50—2880.70  (Subpart) 
Added  


Page 

36370 
36370 
36370 
36372 
36373 
36373 
12954 
9371 
16883 

3254 
10052 


10052 
12955 


Chapter  XXIX — Office  of  Energy,  De- 
partment of  Agriculture 

Chapter  established 11518 

2900    Added 11526 

Revised 28786 

Chapter  XXXI — Cultural  and  Environ- 
mental Quality 

Chapter  established 44802 

3100     Added   44802 

Title   7 — Proposed   Rules: 

0—25 A  (Subtitle  A) 28474,  37953,  43477 

1    39409 

12 17507 

15b   4620 

26—202    (Ch.  I) 28474 

29    40608,41809 

46 31186 

53    25614 

68 28805.  28806 

210—295  (Ch.  II) 28474 

210 1379,  10069,  40004 

220 5449,  40004 

226 39078,  39413,  43286.  44857 

245 30351.36396 

246    2114,35231 

250    36396 

271  21504.  21541.  22746.  26089 

272 21541. 

22746.  26089,  29086.  41076,  44165 
275 21504. 

22746.   28474.   28806,  34135.   39413. 

41076.  4416i 

300—370  (Ch.  in) 28474 

301  17714.26089.28382,32224.34501 

319  - ^34856 


Page 

401—414  (Ch.  IV) 28474 

401 44506,  44511.  44857,  44861 

402 27107 

417 27113 

418  4687 

419  23239 

420  41809 

421  41815 

423  44505 

424 44511 

426 44857 

427  41821 

428 44861 

429  42206 

430  27119 

600—510  (Ch.  V) 28474 

600—663  (Ch.  VI) 28474 

650  25786 

701—799  (Ch.  VII)... 28474 

724  10387.35230 

725  9389 

726  9391 

730  10387 

760  18978 

799  44167 

800  11920.20164.32394 

802  11920,  20164.  32394 

803  11920.20164.32394 

900—999  (Ch.  TX) 1750, 

4701.  7724.  7729.  8880.  17511.  20164, 
28474.  28806,  34135,  39413 
907  32706 

911  27424 

912  27425 

915 25460 

917 31023,  31189.  40071 

918 20444 

919  36055 

920 44867 

921  37627 

922  37627 

923  29904 

924 38531.43286 

925  2';239 

929 6139,11785.25846 

932 8897 

989  47.  18677 

944 25460.  27424 

945  34508 

946  23533 

947  38531 

948  ...  32706 

953  ...ir...  24297 

958  37952 

967  42998 

979 25846.  25848 

980 23533.  24297,  37952 

991  23857 

991  18513.  25463 

1000—1139  (Ch.  X) 28474 

1004  5140.17518.36985 

1011  4697,9761.24563.30353,37232 

1036 43735 

1049 _ 27426.  40313,  40520 
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1062 1741.  13033 

1064  6103,44517 

1065 — 3989,  6103,  44523 

1068  16019 

1073 -  6107,14584 

1079 5887,23245 

1097 6107,  14584 

1099 32708,  43477,  44544 

1102 6107,  14584 

1104 6107,  14584 

1106 6107,  14584 

1108 6107.  14584 

1120 r 6107,  14.'=84 

1124  43479 

1126 6107,  14584 

1132 6107,  14584 

1133 8897,  16019,  29088 

1135  11236 

1138 6107,  14584 

1201—1260  (Ch.  XI) 28474 

1207  26113 

1260 23858,  25464 

1280  5450 

1300  (Ch.  XII). 28474 

1402—1495  (Ch.  XIV) 28474 

1402 11555 

1421 1116.  1380,  19411 

1423 --  1941i» 

1424  19413 

1425 27997 

1427  19416 

1430 ' 5147.  36983 

1434  ..-  54'^6.  19413 

1435 10069,  27125 

1438  12199 

1446  1380,  22081.  2  ■'854 

1464 8393,  29905,  30690,  40609.  44543 

1491  20164.22746 

1520  (Ch.  XV) 28474 

1610  (Ch.XVI) 28474 

1700—1701  (Ch.  XVII)-.- 28474 

1701  1381, 

10070.  14607,  17714,  18979,  20709, 
2274'',  2'>4''5,  28383,  30353.  30354. 
33076,  37233.  40319.  40321 

1800—2045  (Ch.  XVIII) 28474 

1804  39432 

1822 19419,  24863,  27130 

1823  21801 

1833  19419 

18'51  lo.eos 

1924  39432 

1933 6130,  7971 

1941  23536 

1942  21801 

1944 21994,  27130 

1945  23536 

1948 12936,  18035 

1951 8898 

2101  (Ch.  XXT)—'- -  28474 

2400  (Ch.  XXIV) 28474 

2507  (Ch.  XXV) 28474 

2610—2620  (Ch.  XXVI) 28474 

2710  (Ch.  XXVn) 28474 


Page 

2842—2871    (Ch.  XXVIH) 28474 

29'^0  (Ch.  XXIX)  -  28474.  5668,  12428,  42998 
3100    -- 25606,40258 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

100.4     (c)(1)  amended 23514 

103.1     (m)(22)  added 4653 

103.10     (a)(1)  amended 23514 

108.1  Revised 21258 

108.2  Heading  revised 21258 

108.3  Added    21258 

(b)  corrected 23236 

204.2  (d)(1)  amended;  (d)  (2) 
and  (3)  redesignated  as  (d) 
(3)  and  (4) ;  (d)  (2)  added—    5060 

214.2     (f )  (6a)  corrected 9734 

235.6    Heading  and  (a)  revised 4653 

235.9  (e)  revised;  (f)  redesignat- 
ed as  (g)  and  amended;  new 

(f)  added 12158 

(g)  amended 12159 

236.2  (a)  amended 4653 

236.3  Added    21259 

236.6  Amended 21259 

236.7  (c)   amended 21259 

238.3  (b)  amended 12399. 

23811,25192.41422 

238.4  Amended 4936 

242.1  (c)  revised 4653 

(a)  amended 15996 

242.2  (a)  and  (b)  amended;  (b) 
heading  revised 4654 

242.16     (a)  revised 4654 

274    Revised 22706 

287.3  Nomenclature  change  and 
amended 4654 

Amended 15996 

292a     Added 4654 

341.6    Revised 8241 

Title  8 — Proposed  Rules:  \ 

100 1*562 

103    -  33187 

108  — 36187 

109    43480 

204   30364 

205    36187 

211    36187 

212 6668.  18979.  36187 

214 5669,  36187 


11 
J 


28 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  2  THROUGH  JULY  31,   1979 


Title  8 — Proposed  Rules — Continued 

Page 

223  36187 

231  21809 

235 ---  36187 

242 12199,  36193 

243  36187 

245 36187 

248  36187 

249  36187 

250  36187 

252  36187 

254  36187 

256  33187 

271  36187 

274  5671 

336  36187 

TITLE  9— ANIMALS  AND 
ANIMALS  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

1.1     (n)  and  (gg)  amended;  (ss) 

added  36874 

3.100—3.118  (Subpart  E)  Redes- 
ignated as  3.125—3.143  (Sub- 
part   F) ;     new    3.100 — 3.118 

Subpart  E)  added 36874 

3.125—3.143  (Subpart  F)  Redes- 
ignated     from      3.100—3.118 

(Subpart  E) 36874 

11.1  Revised 1561 

11.2  Revised  25179 

11.3  Heaaing  added 1562 

Text  added 25180 

11.4  Heaaing  revised 1563 

Revised 25180 

11.5  Heading  revised 1563 

Revised 25181 

11.6  Heading  added 1563 

Text  added 25181 

11.7  Added   1563 

(d)(1)    introductory  text,  (ix), 

(3)(ii)(B),  (4),  and  (7)  (iv) 
revised  25182 

11.20  Heading  revised 1565 

Revised 25182 

11.21  Revised 25183 

11.22  Revised 25183 

11.23  Removed 1565 

11.24  Heading  revised 1565 

Revised 25183 

11.40    Heading  revised 1565 

(a)   revised 25183 


I  Page 

11.41     Heading  revised 1565 

Revised  25184 

73.1a     (e)    added 1368 

(c)  (4)  and  (5) .  and  (f )  added..     3956 
(c)    (6)    through   (9)    and   (h) 

added 5868 

(c)(1).  (3),  and  (9)  removed..  10701 
(c)  (1)  and  (3)  added;  (c)  (6)  (i) 

and  (ii)  and  (8)  removed..  11059 
(c)(2)     revised;     (c)(4).     (5). 

(7).  and  (d)  (6)  removed...  17651 
(h)  removed 23515 

(e)  removed 25410 

(c)(1),  (2).  and  (3)  removed..  27649 

(f)  removed 29643 

(a)    added 40276 

75.5 — 75.8    Undesignated     center 

heading  added 28296 

75.5     (1)  and  (m)  added 28296 

75.7  (b)    added 28296 

(b)(1)  (i)(B)  removed 40880 

75.8  Heading  revised 28296 

75.9  Added   28296 

78.20  (b)  amended.  15997.22045.26058 

(a)  and  (b)  amended 31619 

Revised 36373 

78.21  (b)  amended 15997. 

22045. 26058, 31619 
Revised 36374 

78.22  (b)  amended 31620 

Revised 36375 

79.2  Amended 1368 

82.3  (a)        introductory       text 
amended:  (a)(1)  added 11749 

(a)(1)  existing  text  designated 
as  (a)(l)(i);  (a)(l)(ii), 
(iii),  and  (iv)  added 12159 

(a)(l)(v),  (vi).  and  (viii)  add- 
ed   12957 

a)  (1)  (viii)  and  (ix)  added 15998 

(a)  Introductory  text  amended; 
(a)(l)(x)  and  (xi)  and  (3) 
added  17652 

(a)(i)(xii).  (xiii),  (3)(ii).  and 
(4)  added;  (a)  introductory 
text-amended 19371 

(a)(l)(v)  removed 21260 

(a)(1)  (iv)  and  (viii)  removed..  22046 

(a)  introductory  text  amended; 
(a)  (1)  (viii)  and  (6)  added; 
(a)(l)(vi)   removed 22709 

(a)(1)  (iii)  removed;  (a)  intro- 
I  ductory  text  amended;  (a) 
I      (5)    added 22710 

(a)  introductory  text  amended; 

(a)  (7)   added 24825 
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(a)  (1)  (Iii)  and  (8)  added;  (a) 

introductory  text  amended.  25411 
(a)(8)(ii)     added;     (a)(l)(xi) 

and  (a)  (4)  removed 26850 

(a)  (1)  (xiii)    removed 27650 

(a)(1)  (viii)  and  (7)  removed..  28297 
(a)(1)        introductory        text 
amended;     (a)(l)(i)     and 

(ii)  and  (3)  removed 29034 

(a)(6)  removed 31620 

(a)(1)  (vii).  (ix),  (x),and  (xii) 

removed 31621 

(a)    (1).    (5),   and    (8)  (1)    re- 
moved    32195 

(a)(8)  removed 33050 

(a)  introductory  text  amended; 

(a)  (1)   added 39375 

(a)(l)(ii)   added—- 40880 

82.4     (e)  redesignated  as  (f ) ;  new 

(e)  added 19373 

85    Added 10309 

85.1  (cc)  corrected 12159 

91.3  (a)  introductory  text,  (c) 
(1)  and  (3)  amended;  (a)(3) 
and  (b)  revised;  (a)(4)  re- 
moved      28298 

(a)(l)(i)  and  (2)  (1)  revised.. _  42670 

91.4  (a),   (b)    and   (d)    revised; 

(c)  and  (e)  amended 28298 

91.5  (a)  (2)  revised 28299 

91.6  (a)  revised;  (d)  removed..  28299 

92.2  (b)  amended 18959,29035 

(a)   and  (f)   amended;   (c)   re- 
vised; footnote  2a  added;  eff. 

in  part  1-15-80 42671 

92.3  (e)  and  (f)  redesignated  as 

(f)  and  (g);  new  (e)  added; 

eflf.   1-15-80 42672 

92.4  Heading  amended;  (e)  re- 
designated as  92.41  (a)  and 
amended  10054 

Heading   revised;    (a)(1),    (3), 
(4)    and    (b)    amended;    eff. 

1-15-80 42672 

92.4a    Redesignated  as  92.42  and 

nomenclature  change 10056 

92.5  (c)  amended 28300 

Heading  and  (c)  amended;  eff. 

1-15-80 42673 

92.8     (c)  added;  eff.  1-15-80 42673 

92.11     (f)(7)(i)  amended;  (f)(7) 

(iv)  added 18959 

(e)  amended 28300 

(f )  (3)  (ii)  (E)  and  (iii)  amend- 

ed     28301 

(f)  introductory  text  amended; 


Page 

(f)(8)   added 29036 

(f)(7)(i)   amended;   (f )  (7)  (iv) 

removed 31621 

(e)  amended;  eff.  1-15-80 42673 

94.12  (a)    amended 26059 

94.13  Introductory  text  amend- 
ed     26059 

92.41  Heading  and  (b)   and  (c) 
added;  (a)  redesignated  from 

92.4  (e)  and  amended 10054 

(c)  amended 12958 

92.42  Redesignated    from    92.4a 

and  nomenclature  change 10056 

(a)(4)   amended ._ _  19374 

94.9  (a)  amended 2568 

04.10  Amended 2568 

97.2    Amended 17652 

113.35  Revised 25412 

113.86  Heading  amended;  (c)  (3) 
revised  31623 

113.87  Heading  amended;  (c)  (3) 
revised  31623 

113.88  Heading  amended;  (c)  (3) 
revised  31623 

113.89  Heading  amended;  (c)(3) 
revised  31623 

113.161    Heading   amended;    (d) 

(1)   revised 33051 

Chapter  II — Agricultural  Marketing 
Service  (Packers  and  Stockyards), 
Department  of  Agriculture 

204.4  Removed —  39151 

204.5  Removed 39151 

204.6  Removed 39151 

204.7  Removed 39151 

204.8  Removed 39151 

204.9  Removed 39151 

204.10  Removed 39151 

204.11  Removed 39151 

204.12  Removed 39151 

Chapter  III — Food  Safety  and  Quality 
Service,  Meat  and  Poultry  Inspec- 
tion, Department  of  Agriculture 

318.7     (c)  (4)  table  amended 9372 

319.280    Revised;     CFR     correc- 
tion      4655 

381.36  (c)  added 22050 

(c)    effective    date    stayed    to 

7-3-79 26059 

381.67    Added   —  22048 

381.76    Revised 22050 

Effective  date  stayed  to  7-3-79_  26059 
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Tide  9 — Propozed  Rtdes: 

1—166  (Ch.  I) 28474,  33801 

64    40886 

78 8271 

91 2600,  5898 

92 1562, 18980, 19423.  24883.  36397 

113 10071.  11073 

201    27666.44544 

201 27665 

301—391  (Ch.  ni) 28474 

301 37964 

304 37954 

305 37954 

317 316«5 

818 6736.  28331.  31665.  44874 

819  44874 

327 37954 

335 37954 

381 6736,  31666.  44874 

390  37954 

391  - 37954 

445 — 447   (Ch.  IV). 28474 

445 3719 

447 3719 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 

0.735-21     (c)(1)   revised 41424 

0.735-29     Revised   41424 

2.714     (c)  revised 4459 

9.8     (b)  revised 16001 

9.10  Revised 16001 

9.11  Revised 16001 

9.14  Revised 16002 

9.14a    Added 16002 

9.14b    Added 16003 

9.15  Revised  16003 

19.13  (e)  added 32352 

20.1  (b)  revised 32352 

20.3     (a)  (19)  added 32352 

20.101  Heading,  (a)  introductory 
text,    (b)    introductory    text 

and  (1)  revised 32352 

20.102  (a)  and  introductory  text 

of  (b)  revised 32352 

20     Appendix  D  amended 25  69 

21.2  Footnote  1  amended 2569 

30.34     (f)  added 17480 

(f)  effective  date  confirmed 30076 

35    Policy  statement 8242 

35.14  (b)(6)    added 10359 

35.21—35.25    Undesignated  center 

heading  added 1724 

Undesignated  center  heading  ef- 
fective date  confirmed 11749 

35.21     Added   1724 


Page 

Effective  date  confirmed 11749 

35.22  Added   1724 

Effective  date  confirmed 11749 

35.23  Added   1724 

Effective  date  confirmed 11749 

35.24  Added   1724 

Effective  date  confirmed 11749 

35.25  Added   1725 

Effective  date  confirmed 11749 

35.100     (a) ,  (b) ,  and  (c)  revised..  10359 

40.41     (f)  added 17480 

(f )  effective  date  confirmed 30076 

51.20     (e)   interim  rule  extended 

through  4-30-79 16360 

(e)      interim     rule     extended 

through  5-15-79 26060 

(e)      interim     rule     extended 

through  5-30-79 29037 

(e)      interim      rule     extended 

through   7-30-79 31939 

70.12     Revised 26851 

70.20a     Added 26851 

70.22     (g)   and  (h)   revised;   (k) 

added   43282 

70.32     (h)  added 17480 

(h)  effective  date  confirmed 30076 

73     Meetings 17480 

73.1  (b)(5)  added;  interim 34467 

(b)    revised 43282 

73.2  (b)     revised;     (x)    through 

(bb)  added 43282 

73.37     Added;  Interim 34467 

73.47     Added 43283 

73.55   Introductory  text  amended-  11202 

73.71  (a)  revised 43285 

73.72  Revised    43285 

73     Appendix  A  amended 2569 

Appendix  D  added;  interim 34468 

108  Appendix  A  redesignated 
from  208  Appendix  and  head- 
ing revised 37938 

140.11     (a)  (4)  amended 20632 

140.13a     (a)  amended 20632 

140.91  Appendix  A  amended 20632 

140.92  Appendix  B  amended 20632 

140.93  Appendix  C  amended 20632 

140.94  Appendix  D  amended 20633 

140.95  Appendix  E  amended 20633 

140.107  Appendix  Q  amended.—  20633 
Appendix   G   technical   correc- 
tion    24045 

140.108  Aopendixes  G  and  H 
amended   20633 

Appendix    H   designation   cor- 
rected    24045 

150.14    Added 43285 
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Page 

Chapter  II — Department  of  Energy 

Chapter  n  Interpretations 3021, 

12160,  16891,  24045,  29431,  39375, 
44472 

Interpretations    indexes 29896 

203     Removed 24697 

205     Technical  correction 25412 

205.8    Revised 23201 

Effective  date  corrected 24263 

205.51     (b)  amended 16890 

205.56  Revised  —  16886 

205.57  Revised 16887 

205.58  Revised  16887 

205.50—205.58  (Subpart  D)  Ap- 
pendix II  redesignated  as  Ap- 
pendix A  and  heading  revised.  37938 

205.59  Added 16887 

205.60  Added 16887 

205.61  Added 16887 

205.62  Added 16888 

205.63  Added 16888 

205.64  Added 16888 

205.65  Added 16888 

205.66  Added 16888 

205.67  Added 16888 

205.68  Added 16889 

205.69  Added 16889 

205.69A    Added 16889 

205.69B     Added 16889 

205.69C     Added   16889 

205.69D     Added 16890 

205.69E     Added 16890 

(a)(1)   revised 22712 

205.120— 205.128  (Subpart  I)  Re- 
vised    36935 

205.180  Removed 23202 

Effective  date  corrected 24263 

205.181  Removed 23202 

Effective  date  corrected 24263 

205.182  Removed 23202 

Effective  date  corrected 24263 

205.183  Removed 23202 

Effective  date  corrected 24263 

205.184  Removed 23202 

Effective  date  corrected 24263 

205.185  Removed 23202 

Effective  date  corrected 24263 

205.190— 205.199J     (Subpart     O) 

Revised 7924 

205.201     Revised 23202 

Effective  date  corrected 24263 

205.280—205.288       (Subpart      V) 

Added 8566 

208  Appendix  redesignated  as 
108  Appendix  A  and  heading 
revised  37938 


Page 
210.35     (g)(1)  revised;  (h)  add- 
ed (effective  pending  congres- 
sional reviewi 7O66 

(g)(2)  revised;  (h)(2)  added 
(effective  pending  congres- 
sional review) 7073 

(g)(1)  and  (2)  and  (h)(1)  and 
(2)  effective  date  con- 
firmed    12634 

210.91     Removed 23202 

Effective  date  corrected 24263 

Technical  correction 25412 

210  Appendix  (Special  Rule  No. 

1)   added 3936 

Appendix  (Special  Rule  No.  1) 
redesignated    as     Standby 

reg.  210-1 37939 

Appendix     A     clarification     of 

standby  regulations 37940 

211  Interim  decision  and  order.  .  24029 
211.1     (b)(9)     revised;     (b)  (10) 

added  (effective  pending  con- 
gressional review) 7067 

(b)  (9)   and  (10)   effective  date 

confirmed 12634 

211.13     (c)(1)    revised;    interim; 

eff.  5-1-79  to  9-30-79 26721 

(c)(1)  revised;  final 42553 

211.26     (a)  revised 32645,42549 

211.1—211.29      (Subpart  A)    Ap- 
pendix (Special  Rule  No.  6) 

added 3469 

Appendix  (Special  Rule  No.  7) 

added  18643 

Appendix  (Special  Rule  No.  8)  -  24542 
Appendix  (Special  Rule  No.  9) 

added 28610 

Appendix  (Special  Rule  No.  6) 

comment  time  shortened. _  28655 
Appendix  (Special  Rule  No.  8) 

revised  31625 

Appendix  Special  Rule  No.  9) 

revised 31628 

Appendix  (Special  Rule  No.  10) 

added 32198 

Appendix  (Special  Rule  No.  9) 

revised  ^ 37188 

Appendix  (Special  Rules  Nos.  2, 

3,  5,  and  6)  removed 37938 

211.62    Comment  response 10702 

Amended 31165.  34470 

211.65  (c)   heading  and  (2)   re- 
vised    26065 

211.66  (j)  comment  response 10702 

(j)    revised 34471 

211.67  (a)(3)   and  (d)(4)    com- 
ment response 10702 
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Title  10,  Chapter  II — Continued 

(e)(1)  revised;  (e)(4)  and  (5) 

added  

(a)(6)  added 

(a)  (3)  and  (d)  (4)  revised 

(b)  (2)  and  (i)  (4)  revised 

211.61—211.71  (Subpart  C)  Ap- 
pendix (Special  Rule  No.  10) 
added  

Appendix  (Special  Rule  Nos.  1. 

2,  3,  5.  8,  and  9)  removed___ 

Appendix  (Special  Rule  No.  10) 

redesignated    as    Part    211 

Appendix  A  Standby   reg. 

211-1  

211.81—211.81  (Subpart  D)  Ap- 
pendix  (Special  Rule  Nos.  1 

and  2)  removed 

Appendix  redesignated  as  Ap- 
pendix A  and  heading  re- 
vised   

211.101  (a)  revised:  interim;  eff. 
5-1-79  to  9-30-79 

(a)  revised;  final 

211.102  Amended;  interim;  eff. 
5-1-79  to  9-30-79 

Amended;   final 

211.103  (e)  revised;  (f)  added; 
interim;  eff.  5-1-79  to  9-30- 
79    

Revised 

(e)  and  (f)  revised;  final 

211.104  Added;  interim;  eff.  5-1- 
79  to  9-30-79 _" 

Conference  

Revised "_ 

211.195    Revised;     interim;     eff. 

5-1-79  to  9-30-79 

(a)  (2)  (ii)    revised;    eff.    7-6   to 

10-31-79  

Revised 

211.106  (b)(4)  and  (c')  (2)7iiT 
removed;  interim;  eff.  5-1-79 
to  9-30-79 

211.107  (c)  revised;  interim;  eff 
5-1-79  to  9-30-79 

(c)  revised;  (d)  added 

(d)    revised 

211.110    Added    

211.221—211.225  (SubpartL)  Ap- 
pendix A  lieading  revised.. 

211     Appendix  added 

Appendix   (Special  Rule  No.  1 

added  

Appendix  (Special  Rule  No.  1) 
amended 


Page 

25626 
31165 
34471 
37941 


3423 
37938 

37939 
37938 

37938 

26721 
42554 

26721 
42554 


26721 
42549 
42554 

26722 
26724 
42554 

26722 

42541 
42555 


26723 

26724 
42556 
43458 
41162 

37938 
6896 

3936 

11205 
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Appendix  (Special  Rule  No.  1) 

hearing  change 12959 

Appendix  (Special  Rule  No.  1) 
amended;  interim;  eff.  5-1- 

79  to  9-30-79 26724 

Appendix  A  Standby  reg.  211-1 
redesignated  from  211.61 — 
211.71  (Subpart  C)  Appen- 

dix 37939 

Appendix  (Special  Rule  No.  1) 
redesignated  as  Appendix  A 

Standby  reg.  211-2 37939 

Appendix     A     clarification     of 

Standby  regulations 37940 

212     Technical  correction 3256 

212.31  Amended  (effective  pend- 
ing congressional  review) 7073 

Effective  date  confirmed 12634 

212.56    Revised  (effective  pending 

congressional  review) 7073 

Effective  date  confirmed 12634 

212.58    Added   (effective  pending 

congressional  review) 7073 

Effective  date  confirmed 12634 

212.72  Amended 22017 

Corrected 25167 

Amended 37938 

212.73  (a)  revised 25830 

212.75  (b)  amended;  (g)  revised; 

(h)  added 22018 

(b),  (g),and  (h)  corrected 25168 

Revised 25830 

212.76  (a)  revised 22019 

(a)   corrected 25169 

212.77  Appendix  amended;  eff. 
through  5-31-79 12401 

Appendix  amended 33053 

212.71—212.77  (Subpart  D)  Ap- 
pendix redesignated  as  Ap- 
pendix A  and  heading  re- 
vised    37938 

212.79    Added  25832 

212.83     (c)  (2)  (iii)  (C)  revised 15602 

(c)(2)(iii)(E)  revised 15603 

212.92  Amended 42545 

212.93  (a)  and  (e)  Introductory 
text  revised;  (e)(3)  added; 
(b)(1)  (i)  and  (ii)  removed..  42545 

212.91—212.97  (Subpart  F)  Ap- 
pendix (Special  Rule  No.  2) 

added 9375 

Appendix  (Special  Rule  No.  1) 

removed    37938 

212.126     (d)  added 14536 

212.128     (c)  added 22019 

(c)   corrected 25169 
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212.129     (b)    revised 32646 

(b)  revised;  (d)  added 42545 

212.131     (a)  (2)  (iii)    and   (3)  (iii) 

revised  22019 

(a)(2)(Ui)     and    (3)  (Ui)     cor- 
rected    25170 

(a)(2)(i)(C)  and  (D).  (a)(3) 
(i)(D)  and  (E)  revised; 
(a)(2)(l)(E)  and  (3)(1)(P) 

added 25832 

212.181— 212.188  (SubpartL)    Ap- 
pendix (Special  Rule  No.  1) 

added   3427 

Appendix  (Special  Rule  No.  1) 
redesignated  as  Standby  reg. 

212-1 37939 

212    Appendix  A  removed 3427 

Appendix  (Special  Rule  No.  1) 

added   3942 

Appendix  (Special  Rule  No.  2) 
added;  eff.  6-19-79  to  9-30- 

79 36940 

Appendix  (Special  Rule  No.  1) 
redesignated  as  Standby  reg. 

212-2 37939 

Appendix    A     clarification    of 

standby  regiilations 37940 

Appendix  A  (Special  Rule  No.  2) 

Hearing  cancellation 44149 

213.3    Revised  24050 

213.5     (a)  amended 17960,24050 

213.9  (a)  and  (b)  amended 17960, 

24050 

213.10  (a)(1)  table  revised 17960 

213.12  (a)  and  (b)  amended 17961, 

24050 

213.13  (a)  and  (b)  amended 17961, 

24050 

213.15  (g)  revised 24050 

213.16  (a)  amended 17961.  24050 

213.20  (a)  (2)  amended...  17961,  24051 

213.21  (a)  (2)  and  (b)  (2)  amend- 
ed ___ 17961,24051 

213.32  (d)  amended 17961,  24051 

213.33  (c),  (d)(1).  (2),  (f),  and 

(h)   amended 17961 

(c).  (d)(1).  and  (2)  amended..  24051 

213.34  (b)  and  (e)  amended 17961, 

24051 

213.35  (c)(1)  table  revised 17961 

(a)  (4),  (6),  and  (c)  (1)  revised.  24051 

213.36  (c),  (d)(1).  (2).  (f)   and 

(h)   amended 17961 

213.37  (a)  and  (c)  amended 17961. 

24052 

213.39    Added   24052 

218    Added 27972 


Page 

320    Added 25599 

420    Revised 20058 

430    Heading;  authority  citation 

added 1970 

430.2  Corrected 1970 

430.22  Authority  citation  added.     1970 

430.23  Added    22416 

(n)(l)(ii)  corrected 39153 

430.24  (a)   through  (1)   and  (n) 

and  (o)  removed 22418 

430.21—430.24  (Subpart  B)  Ap- 
pendix E  authority  citation 

added 1970 

Appendix  I  amended 22418 

Appendixes  Al  through  O  re- 
designated as  Appendixes  A 

through  O 37938 

440    Nomenclature  change 34 

440.3  Amended    33,31574 

440.10     (b)  amended _        34 

440.12     (b)(4)  amended 31574 

440.16  (a)  revised;  (b)  amended-        34 
(a)     and     (d)     revised;     (b) 

amended;  (c)(3)  removed...  31574 

440.17  (a)  revised;  (b)  removed; 
(c),  (d),  and  (e)  redesig- 
nated as  (b),  (c),  and  (d)_—  31575 

440.18  Revised 31575 

440.20  Heading  revised;  (e) 
added 34 

440.30     (h)    amended 34 

440    Appendix  A  amended 31575 

450    Authority  citation  revised...  19350 

450.1  Existing  text  sentences  1 
and  2  designated  as  (a)  and 

(b) ;  (c)  added 19350 

450.2  (d)  added 19350 

450.3  Amended 19350 

450.21  (b)(5)  revised 19351 

450.30—450.35  (Subpart  D)  Ap- 
pendix A  redesignated  as  Ap- 
pendix A  to  Part  450;  Ap- 
pendixes B  and  C  redesig- 
nated as  Appendixes  A  and  B.  37939 

450.40—450.46     (Subpart  E) 

Added 19351 

450  Appendix  A  redesignated 
from  450.30 — 450.35  (Subpart 
D)  Appendix  A;  Appendixes 
B  and  C  reinstated 37939 

455    Added 19354 

455.16  (d)  introductory  text  cor- 
rected   ^ 21005 

455.40—455.42        (Subpart        C) 

Added 22948 

455.50—455.52        (Subpart       D) 

Added 22949 
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Title  10,  Chapter  II — Continued 

Page 
455.60—455.63        (Subpart        E) 

Added  -- 22951 

455.70 — 455.73        (Subpart        F) 

Added 22953 

455.80—455.83         (Subpart        G) 

Added 22954 

455.90—455.92        (Subpart       H) 

Added 22955 

455.100—455.102       (Subpart      I) 

Added 22956 

456    Added 6379 

456.00     (b)  (2)  revised 9375 

460  Revised 40046 

461  Added  40266 

490    Added      (efifective     pending 

presidential  proclamation) 39362 

Effective    date    7-16-79    (Proc. 

4667)  40629 

Meeting   40893 

Efifective  date  confirmed 41205 

500  Removed   37938 

Added;    interim 28538 

500.2     (a)   amended;    (c)(3)   and 

(d)(3)    added 43187 

501  Added:  interim 28543 

501.33    Revised   43187 

501.51  Added    43187 

501.52  Added    43188 

502  Added;  interim 28974 

Technical  correction 29018 

503  Added;  interim 28978 

Technical  correction 29018 

503.5     (d)(4)(i)(B)        amended; 

footnote  14  added 43189 

503.22     (a)  (3)  amended 43189 

503.33     (a)  (3)  amended 43189 

504  Added;  interim 28596 

504.2—504.5   (Subpart  B)     Head- 
ing  added 43190 

504.2  Added 43190 

504.3  Added 43190 

504.4  Added;  interim.. 36004 

504.5  Added 43190 

504.10—504.17       (Subpart  C) 

Added  43191 

504.20—504.29        (Subpart        D) 

Added  43198 

504.30—504.41         (Subpart        E) 

Added 43202 

505  Added;  interim 28998 

Technical  correction 29018 

506  Added  43208 

507  Added;  interim 29016 

Technical  correction 29018 

508  Added 21231 


Page 

Effective  date  confirmed 32199 

515  (Subchapter  E)         Revised; 
interim 17467 

OMB  clearance 25192 

516  Added 27607 

570    Added      (effective     pending 

congressional  review) 15579 

580     (Subchapter    G    and    Part) 

FERC  concurrence 15473 

Added 15646 

595     Added;   interim 20401 

600     (Subchapter    H    and    Part) 

Added 12921 

RULINGS: 

1979-1 24046 

1979-2 40055 


Chapter  III — Department  of  En 

725    Appendixes  A  and  B  head 

ings  revised 

735     Removed   

790.6     (k)   removed 

791     Authority  citation  revised. - 
791.1    Revised 

791.9  (1)   revised 

791.10  Revised  

791.11  Revised 

791.12  Revised 

791.32    Revised 

791.37     (a)  revised 

791.41a     Added   


861     Appendix  A  heading  revised. 


ergy 

37939 
24697 
9376 
31512 
31510 
31510 
31511 
31511 
31511 
31511 
31511 
31511 
37939 


Chapter    X — Department    of    Energy 
(general  provisions) 

1004     Added 1909 

1010     Added 24697 

1022     Added 12596 

0—170  (Ch.  I) 2168.  8276,  11236,  17526 

2  12428.  23089,  33883 

4  26887 

9  22746 

19  10388 

20  10388 

25  38533 

30  32394 

31  24570 

32  24570 

35  21023,  32394 

40  41468 

60 3719.  7736.  18513.  41468,  41483 

70  41468 

75  41468 

96 .-  38533 

140 1761.  20709 

160 41468 

170  41468 

202—661  (Ch.  II) 19178,  21810.  30052 
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Page 

205 --  4346.  16424 

210 4346,  7934,  19423 

211 .892,  6296,  6699,  7934,  12431. 

18677,  19423.  20444,  23537,  24025, 

26113,  26712,  32225.  38435, 40321,  40621 
212  892. 

1883.  5296.  7934,  11237.  12431.  18677. 

19423.  21651,  29090,  32622,  37316. 

40324.  40329.  40330 

213 1896 

320  4632 

420 4562,  22608 

430 49,  2399,  23468,  2719ir  30978 

436  19328,  24800,  25366,  27194,  33077 

440 10348,22608,27668 

445  33344.41652 

450 13564 

4.'i5 1.''80,  13554 

466  16546.21654,27200,36987.41206 

460 18448 

461 18856 

463  22974 

475 12635 

476 30982,  37320 

485 42094 

490 31922,  34965,  39467 

600 3721.  6809,  10390,  12227,  19427 

601 3721,  5809,  10390,  12227,  19427 

502 3721,  5809,  10390,  12227,  19427 

603 3721,  5809,  10390,  12227,  19427 

604 6808,  5809,  19427.  19427 

505 3721.  5809,  10390,  12227,  19427 

506 5808,  5809,  19427 

507 6808.  5809.  19427 

608 1694,  27668,  31677 

516  9.'i70 

580  27676,40330 

585 27676,30365,40330 

600 20594,  28670 

703—871  (Ch.  in) 19178,  21810,  30052 

782  40521 

790 1568,  8276 

791 4418,  10090 

793 24298 

795  33632 

796  37790 

797 30278 

903  39184 

1000—1022  (Ch.  X) 30052 

TITLE  11— FEDERAL  ELECTIONS 

Chapter  I — Federal  Election 

Commission 

Page 

4    Added 33368 

4.3     (c)  corrected 37491 

100.4  (b)  (16)  added  (effective 
pending  congressional  re- 
view)    39350 

100.7  (b)(18)  added  (efifective 
pending     congressional     re- 


Page 

view) 39350 

110.13    Added   (effective  pending 

congressional   review) 39350 

114.4     (e)  added  (efifective  pend- 
ing congressional  review) 39351 

130—134     (Subchapter    C)     Re- 
moved    26733 

Chapter  IX — Federal  Election 
Commission  . 

Chapter  established 1-  20341 

Effective  date  5-7-79 26733 

9031  Added     (effective    pending 
congressional  review) 20341 

Effective  date  5-7-79 ..  26733 

9032  Added     (effective    pending 
congressional  review) 20341 

Efifective  date  5-7-79 26733 

9033  Added     (efifective    pending 
congressional  review) 20342 

Effective  date  5-7-79 26733 

9034  Added     (effective    pending  ^ 
congressional  review) 20345 

Effective  date  5-7-79 26733 

9034.2    Corrected  22407 

(c)  (4)       corrected       (efifective 
pending    congressional    re- 
view)      25193 

9035  Added     (effective    pending 
congressional  review) 20346 

Effective  date  5-7-79 26733 

9036  Added     (efifective    pending 
congressional  review) 20346 

Efifective  date  5-7-79 26733 

9037  Added    (effective    pending 
congressional  review) 20348 

Efifective  date  5-7-79 26733 

9038  Added     (effective    pending 
congressional  review) 20348 

Effective  date  5-7-79 26733 

Title  ll^Proposed  Rules: 

1—146    (Ch.  I)... 32608 

9008—9038  (Ch.  X). 32608 

TITLE  12— BANKS  AND 
BANKING 

Chapter   I — Comptroller   of  the   Cur- 
rency, Department  of  the  Treasury 

1.105 — 1.480    Undesignated  center 

heading  revised 762 

1.469  Added 763 

1.470  Added   763 

1.471  Added _  764 
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Title  12,  Chapter  I — Continued 


1.472 

1.473 

1.474 

1.475 

1.476 

1.477 

1.478 

1.479 

1.480 

4.7c 

4.7d 

4.7e 


Added  

Added  

Added 

Added  

Added  

Added 

Added 

Added 

Added 

Added  

Added  

Added   

5.1    Revised  

7.1330     Added    

7.3400    Revised 

7.7380    Removed 

7.7390     Revised 

8    Revised 

Added  

Revised 

Revised    

Removed  

25.3     (b)    introductory 
vised;  (c)  added.. _ 
26    Added  


12 
15 
19 
24 


text    re- 


Page 

764 

764 

765 

765 

765 

765 

766 

766 

766 

20063 

20063 

20064 

20064 

22714 

22393 

29038 

23812 

20065 

43254 

7119 

19376 

19383 

18164 
42158 


Chapter  II — Federal    Reserve   System 

202    Stafif  interpretations. _  37600,44830 

202.2     (1)    revised 23814 

204.5     (d)  and  (e)  added 10499 

205     Added 18480 

205.5  (a)  revised 33839 

206.54     Heading  correctly  added       5391 

207    OTC  margin  stock  list 20066 

208.8     (k)  added 43258 

211  Removed   36012 

Added 36007 

211.6  (b)(1)  (il)    corrected 42152 

211.7  (e)(2)  and  (3)  corrected..  37603 

212  Revised 42156 

213  Removed   36012 

215    Revised 12964 

217.4     (d)  temporarily  suspended 

in  part 28302.  31007 

(d)   Introductory  text  and   (e) 
revised   32548 

(d)  temporarily   stispended   in 

part 34098 

217.6  (j)  added i636i 

(e)  revised 32648 

217.7  (f)   amended i636i 

(b)    through    (f)    revised;    (g) 

added  _  _  32648 

217.155    Added    IIIIIIIII'I  32353 


I  Page 

219  Removed   12969 

220  OTC  margin  stock  list 20066 

221  OTC  margin  stock  list 20066 

225  Heading  revised 7121 

225.1     Revised .  7121 

225.4     (a)  (13)    added 12019 

(f)    removed 36012 

225.7    Added _     7121 

226.4     (1)(4)   revised 12970 

226  Staff  interpretations 768 

Staff  interpretations  republished 

and     effective     date     sus- 
pended       3257 

Staff  Interpretations  corrected- .     5391 
Supplements  I  through  VI  inclu- 
sion in  CFR 7942 

Staff  interpretations 15474,  15475 

Supplements     I     through     VI; 

correction   11749 

Staff     interpretation     effective 

date  suspended 23814 

Staff  interpretations 37603,41760 

Staff  interpretations  nomencla- 
ture change 42165 

Staff  interpretations  corrected.  44831 
228.3  (b)  amended;  (c)  added..  18165 
250.300—250.302        Undesignated 

center  heading  added 12969 

250.300  Added   12969 

250.301  Added    12969 

250.302  Added   12970 

261b.4     Revised 11750 

2Glb.8     (f)  added 11750 

262.2    Policy  statement 3957 

265.2  (f)  introductory  text  re- 
vised       1725 

(f)(38)   added 7121 

(b)  (8) ,  (d)  (6)  through  (8) ,  and 
(f)(39)  through  (50)  add- 
ed; (e)  removed;  (d)(1), 
(2),  and   (5),  and   (f )  (25) 

and    (34)    revised 23816 

(a)  (18)   revised 28301 

(f)(51)  through  (56)  added 38448 

Chapter    III — Federal    Deposit    Insur- 
ance Corporation 

302  Removed   31008 

Technical  correction 32353 

303  Heading  revised 7123 

303.2     Footnote  2  revised 25193 

303.9    Text  designated  as  (b) ;  (a) 

added  25193 

303.11  (a)  introductory  text,  (b) , 
and  (c)  revised;  (a)  (12)  add- 
ed     7123 
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Page 

(a)  (13)  correctly  added..  25194,  30076 
303.12     (c)  introductory  text  re- 
vised    17996 

Effdfetive  date  corrected 18960 

303.14  (a)(2),  (b)(1)  (li).  d-a), 
(2),  and  (3).  (d)(1)  and  (2), 
and  footnote  13  revised;  (I) 
added 17996 

Effective  date  corrected 18960 

(b)(l)(ii)(A)    revised 25194 

(d)(2)  corrected 25194 

(d)  (1)   corrected 32649 

303.15  Added   7123 

304.3     (a)  and  (f)  amended;  foot- 
note 1  redesignated  as  foot- 
note 2;  new  footnote  1  added.     3258 
(a),  (b).  (d),  (e),   (g),  (h). 

and  (z)  revised 17998 

(aa)     added 17999 

(a),  (b).  (d),  (e),  (g),  (h). 
and  (z)  effective  date  cor- 
rected    18960 

(g)  heading  and  (1)  amended; 

(g)  (4)  added 25194 

307.3     Revised    20633 

308    Revised 25413 

308.6     (a)    corrected 28787 

327.2  (b)(3)  removed;  (b)(4) 
added  20634 

328.1     (a)   and  (c)   revised 17999 

Effective  date  corrected 18960 

329.3  (a)    interpretation 32356 

329.4  (d)    and  footnote  lib  re- 
vised    32355 

329.5  (c)  (2)  revised 11060 

329.6  (b)(5)  amended 15477 

(b)(1)     and    (2)     introductory 

texts  and  (c)  revised;  (b)  (6) 
added;  footnote  13a  removed.  32355 

329.7  (b)  (7)    revised 15477 

(b)  (1)  (i) ,  (3)  introductory  text, 

(4)  introductory  text,  and  (9) 
revised;  (b)(10)  added;  foot- 
note 14b  removed 32356 

329.8  (k)  added 15477 

330.0  Added    40059 

330.1  (a)  amended;  (d)  added..  40059 

332.1    Amended 25194 

334    Removed 17999 

335.4     (h)  (5)  (Iv)  (A)(1)    (3)   and 

(4)   corrected 5869 

336.735-3     (d)  revised 27379 

336.735-32    Revised 6084 

337.3    Removed 18001 

340    Policy  statement 39381 


Page 

344    Added 43261 

345.3     (b)    introductory  text  re- 
vised; (c)  added 18165 

346  Added 40060 

347  Added 25195 

348  Added 42160 

Chapter  V — Federal  Home  Loan  Bank 
Board 


505.4     (e)  revised 

523.10  (g)  (4)  introductory  text 
revised;  (g)  (4)  (i)  removed; 
(g)  (4)  (ii)  through  (v)  redes- 
ignated as  (g)  (4)  (i)  through 
(iv)   

.'>23.12     (c)  revised 

526.2  (b)  (2)   revised 15478, 

526.3  (a)  (8)    revised 

(a)(1)  and  (5),  (b)  and  (c)  re- 
vised; (a)(3),  (4),  (6),  and 
(7)    amended 

526.6  (j)  added 

526.7  (a)  revised 

531.11  Added   

531.12  Added    

541  Revised 

542  Removed  

543.1  Revised  

543.2  (a)  revised 

543.3  Revised 

543.4  Revised  

543.5  Revised  

543.6  Revised 

543.7  Revised — 

543.7-1     Revised  


Revised  

Revised 

Revised 

Revised 

Revised 

(a)   introductory  text  and 

(b)   revised 

544.2    Revised 

Revised 

Revised  

Introductory  text  revised.. 

(h)  and  (i)  revised 

Introductory  text  revised 

544.6-1    Introductory     text     re- 
vised   

544.7  Introductory  text  revised.  . 

544.8  Removed 

545.1    Revised  - 

545.1-1     Revised 

545.1-2    Revised 


543.8 

543.9 

543.10 

543.11 

543.12 

544.1 


544.3 
544.4 
544.5 
544.6 


18166 


15648 
15648 
33674 
15478 


33674 
15479 
33674 
33674 
33674 
39110 
39111 
39111 
39111 
39111 
39111 
39112 
39112 
39112 
39112 
39112 
39112 
39112 
39112 
39112 

39113 
39113 
39114 
39114 
39114 
5870 
39114 

39114 
39114 
39114 
39114 
39114 
39116 
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Title  12,  Chapter  V — Continued 

Page 

545.1-3    Revised  39116 

545.1-4     (f)(1)  Introductory  text, 

(1)  and  (11)  revised 33674 

Revised    39117 

545.2  Revised  39118 

545.3  (b)       introductory       text 
amended;   (b)(4)   revised 33675 

Revised 39118 

545.3-1     (c)(3)(l)    and    (U)    re- 
vised    _  33675 

545.4  Revised  391)9 

545.4-1     Revised  39120 

545.5  Revised  39120 

545.6  Revised  39120 

545.6a     Added 15479 

545.6-1     Revised 39120 

545.6-2     (a)  and  (c)  revised 32201 

Revised 39120 

Redesignated  as  545.6-4  and  (a) 

amended   39122 

545.6-3     Revised  39121 

Redesignated  as  545.6-5 39122 

545.6-4     Removed;     new    545.6-4 
redesignated     from     545.6-2 

and  (a)  amended 39122 

545.6-5     Removed;     new    545.6-5 

redesignated  from  545.6-3_._  39122 

545.6-6    Revised  39122 

545.6-7     (b)  amended 30315 

Revised 39123 

545.6-8    ~ 

545.6-9 

545.6-10 

545.6-11 

545.6-12 

545.6-13 


Revised  39123 

Revised  39124 

Revised  39124 

Revised  39125 

Revised  39125 

Redesignated  from 

545.6-27   39126 

545.6-27    Added   30315 

Redesignated  as  545.6-13 39126 

545.7  Revised  39126 

545.7-1     Revised 39126 

545.7-2     Revised  39126 

545.7-3     Revised "  39126 

545.7-4    Added   39127 

545.7-5     Added   39127 

545.7-6    Added 39127 

545.7-7     Added   '  39128 

545.7-8     Added   "  '  39128 

545.7-9    Added   ____'  39128 

545.8—545.8-11     Undesignated"  ' 

center  heading  added 39128 

545.8  (a)  (1)  (v)  amended 30315 


Revised 


39128 


I  Page 

545.8-1    Revised 39128 

■^45.8-2     Revised  39128 

.•=45.8-3     Revised 39128 

545.8-4     Added    39130 

545.8-5     Added    39130 

545.8-6    Added   39130 

545.8-7     Added 39130 

."^45.8-8     Added    39131 

545.8-9     Added   39131 

545.8-10     Added    39131 

545.8-11     Added   39132 

545.9  (h)  added 3470 

Revised 39132 

545.9-1     Revised   39132 

545.9-2     Revised   39134 

545.9-3     Revised  39134 

545.6-20     (c)  revised 3470 

545.10  Revised  39134 

.'>45.11     Removed 39134 

545.11-1     Removed 39134 

545.12  Removed 39134 

545.13  Revised  39135 

545.17  Undesignated  center 
heading  and  section  revised. .  39135 

545.17-1     Revised   39135 

545.18—545.19     Undesignated 

center  heading  revised 39135 

545.18  Revised  39135 

545.19  Revised  39135 

545.20  Revised  39135 

545.22  Revised  39135 

545.23  Revised  39135 

545.24—545.24-3     Undesignated 

center  heading  revised 39135 

545.24  Revised 39135 

545.24a     Revised 39135 

545.24-1     Revised 39136 

545.24-2     Revised   39136 

545.24-3     Revised 39136 

545.25  Revised 39136 

545.25-1     Revised 39136 

545.26  Revised  39137 

545.27  Undesignated  center 
heading    added;    section   re- 
vised    39137 

545.28  Undesignated  center 
heading    added;    section    re- 
vised    39137 

545.29  Undesignated  center 
heading    added;    section    re- 
vised    39138 

546  Revised 39138 

547  Revised 39140 

548  Revised 39141 

549  Revised 39142 
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550.7  Removed 

551     Revised 

552.6     Revised  

552.8  (b)  and  (f)  (1)  and  (2)  re- 
vised   

552.9  Revised 

555.1  Revised  

555.2  Revised  

555.3  Revised 

555.5  Revised  

555.6  Revised  

555.7  Revised 

555.8  Revised  

555.9  Revised  

555.10  Revised 

555.11  Revised 

555.13  Revised 

555.14  Revised 

555.15  Revised  

555.17  Revised 

555.18  Revised 1 

556.1     Removed 

556.5     (b)  (3)    removed 

556.7  Revised 

556.8  Revised  

556.9  Revised  

561.15     (b)  revised 

561.17     (a)  revised 

563.3-1  (d)(1)  revised 


and  (11)  re- 


Fage 
39145 
39145 
39145 

39145 
39145 
39145 
39145 
39145 
39146 
39146 
39146 
39146 
39146 
39146 
39146 
39146 
39147 
39147 
39147 
39148 
39148 
36013 
39148 
39148 
39148 
30315 
30315 
33675 

33675 
15648 
30316 
29870 


563.3-2     (d)(1)  (i) 

vised  

563.9-6    Added    

563.9-7  (b)  revised. 
563.17-3  Added  __. 
563.18-1  (a)(1)  and  (d)  (1)  (iii) 
(b)  amended;  (b)(1)  (iii). 
(c),  and  (e)  through  (h)  re- 
moved; (d)  and  (i)  redesig- 
nated as  (c)  and  (d) ;  heading 

and  new  (d)(1)  revised 10502 

563.18-2     Added   10502 

563.18-3     Added   10503 

563.19     (b)  revised 4937 

563b    Revised 18881 

Form  PS  corrected 23058 

Technical  correction 23515 

563C.13    Amended 29870 

563e.3     (b)  amended;  (c)  added. _  18165 

563f    Added 42161 

571.14     Added 4937 

575—578  (Subchapter  E)     Added.  36019 

575  Added 36019 

576  Added 36019 

577  Added 36020 

578  Added 36022 


Chapter  VI — Farm  Credit 
Administration 

Page 

612.2030    Revised  31940 

614.4344     Revised 30316 

614.4510     (c)  revised 30316 

Chapter  VII — National   Credit   Union 
Administration 

Chapter        vn        nomenclature 

changes   33676 

701.1  (c)  amended 27380 

701.2  (d)(1),  (3),  (4),  (8),  (9), 
(10),  (11),  and  (12)  removed; 
(d)(2),  (5),  (6),  and  (7)  re- 
designated as  (d)  (1)  through 

(4)  39384 

701.6  Revised 27380 

701.7  Removed -—  27380 

701.8  Removed 27380 

701.14  (a),  (c),  (d),  and  (h)  re- 
moved; (b),  (e),  (f),  and  (g) 
redesignated  as  (a)   through 

(d)    39384 

701.15  Removed 39384 

701.21-1     (e)  revised 32357 

701.21-2     (a)     amended;     (b)(2) 

(iii)  and  (iv)  added 32357 

701.21-3     (b)  (2)  amended 32357 

701.21-6     (b)(2)   interpretation- _  39182 

701.21-8     Revised 27071 

701.24     Revised 5871 

701.27-2     Revised 12404 

Policy   statement 21762 

701.29    Removed 27071 

701.35  (g)  (5)  and  (k)  (1)  (iii)  re- 
vised; (j)(l)(U)  and  (iii) 
amended;  (j)(l)(iv)  added—  15480 

Revised    32205 

Interpretation   —  39383 

701.37  Added   4938 

701.38  Added    32359 

703.3  Added   42677 

711     Added 42163 

715    Removed  .—  41762 

720.2     (a)     revised —  33676 

720    Appendix  A  added 17954 

721.1     (j)    interpretation 43712 

722    Removed   33676 

741     Heading    revised 41762 

741.6     Added   ^—  41762 

747    Revised 41762 

Title  12 — Proposed  Rulea: 

1—25     (Ch.  I) 16728 

7    _. 44172 
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Page 

11  31984 

16 311B0 

19 6923 

24  8923 

26  6421,42212 

27 22396 

28 27431 

103  - 39183 

202 23866.  36398 

204 20716,23868.25465.44876 

206 18514,  26860.  30690 

206 38543 

211  X0609 

212  42212 

218 893.  13038 

217  20716. 

21023.  31024,  32395.  32396.  44876 

226  - _  24864 

226  1116,9761 

238  8421 

301—343  (Ch.  m)-. 18035 

302 31024 

304 13036 

308 11073 

309  34610,43287 

329  -_ 21290,32397 

330  23869 

335  83077 

340 39M9 

348  33869 

347  . — 8130 

348 6421,42212 

349  13036 

408 28823 

505  2178 

523 36398,41827 

626  21027.22469.33690 

Ml  36066 

541 24299,36056 


646 


5899. 
33690, 


661 


11090,   24299-24303.   26892 
36056,  36057,  36060,  36398 

6899 

563  . 6899.33690.36064 

563f  6421.42212 

876  

676  IIIII"! 

677... _"" 

678 r"rrr"" 

600—619  (Ch.  VI) r  18982 

700—760  (Ch.  Vn) 38660 

701  . 80. 

63,  895,  3722,  6900,  11786,  20447,  21029 

32230,  33094,  43737 
■704 44544 

"^11  6421,42212 

*^**  - 12431 

■^26 28116 

"^40 16512 

■^42 33094,43001 


16606 
16606 
15506 
16506 
36193 


746 


16613 


TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 


101.3-1 

(e)  (3)  and  (4)  amended. 

Page 
.  29871 

101.10    Added  

.     4957 

101.10-1 

Added   

.     4957 

101.10-2 

Added  

-     4957 

101.10-3 

Added  

.     4958 

101.10-4 

Added  

.     4958 

101.10-5 

Added   

.     4958 

101.10-6 

Added   

.     4958 

101.10-7 

Added  

.     4959 

101.10-8 

Added   

.     4959 

101.10-9 

Added  

.     4959 

101.10-10 

Added  

.     4960 

101.10-11 

Added  

.     4960 

101.10-12 

Added   

.     4960 

101.10-13 

Added   

4960 

101.10-14 

Added  

4961 

101.10-15 

Added  

4961 

101.10-16 

Added   

4961 

101.10-17 

Added  

4961 

101.10-18 

Added  

4961 

101.10-19 

Added  

4961 

101.10-20 

Added  

4962 

101.10-21 

Added   

4962 

101.10-22 

Added  

4962 

101.10-23 

Added  

4963 

101.10-24 

Added  

4963 

101.10-25 

Added  

4963 

101.10-26 

Added   

4963 

101.10-27 

Added  

4964 

102.4     (f)(2)   amended 

31010 

102.5     (c) 

and  (e)  amended 

31010 

102.7    Nomenclature  change 

31010 

105.510     (a)  and  introductory  text 

of  (b)  revised 

27073 

105.801     (b)  revised 

27073 

113     Revised    

20068 

120.2     (c)  (5)  added 

11751 

(d)(7) 

revised 

21623 

(d)  (7)  (iii)  corrected 

24263 

121.3-2     (V)    corrected 

34 

121.3-3     Amended 

26852 

121.3-6     (a)  amended 

26852 

121.3-9     (c)  added 

35 

121.3-10 

(b)  (4)  revised 

1725 

123.1     (a)(4)    added 

16362 

(b)(2) 

revised 

36167 

123.2     (a)(2)  (i)   revised 

16362 

124.1-1    Added   

30673 

124.1-2    Added   

30676 

124.1-3    Added _._ 

30677 

124.1-4    Added  

30677 
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124.2-1     Added   30677 

124.3-1     Added   30678 

124.8  Removed 30673 

124.8-1     Removed 30673 

124.8-2     (e)  revised 4956 

Removed  30673 

124.10  Added   30666 

124.10-1    Added   30666 

124.10-2     Added    30666 

124.10-3     Added   30666 

124.10-4    Added   30667 

124.10-5     Added   30667 

124.10-6     Added    30667 

124-10-7    Added 30667 

124.10-8    Added    30668 

124.10-9     Added    30668 

124.10-10    Added   30668 

124.10-11     Added    30668 

124.10-12     Added   30668 

124.10-13     Added   30669 

124.10-14     Added    _ 30669 

124.10-15    Added   30669 

124.10-16    Added   30669 

124.10-17     Added    30669 

124.10-18    Added   30670 

124.10-19     Added    30670 

124.10-20    Added   30670 

124.10-21     Added   30670 

124.10-22    Added   30671 

124  10-23     Added    30671 

124.10-24    Added   30671 

124.10-25     Added    30672 

130    Added 1370 

Authority  citation  corrected 4955 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

302.1     (a)  revised 40882 

302.7     (b)    removed 40882 

302.9  Revised 40882 

302.11  Revised 40882 

302.12  Redesignated  as  302.13 
and  revised;  new  302.12 
added  40883 

302.13  Redesignated  from  302.12 

and  revised 40883 

302.20  (a)(2)  revised;  (b)  added..  40883 

302.21  Added 40883 

302.40  (a)    revised 40883 

302.41  (a)  and  (b)  revised 40883 

302.50     (a)(1)  revised 40883 

302.50—302.51  (Subpart  D)  Re- 
designated from  302.50 — 
302.51  (Subpart  E) 40883 


Page 

302.50—302.51  (Subpart  E)  Re- 
designated as  302.50 — 302.51 
(Subpart  D) __  40883 

302.60  (Subpart  E)  Redesig- 
nated from  302.60  (Subpart 
P)    40883 

302.60  (Subpart  P)     Redesignated 

as  302.60  (Subpart  E) 40883 

303.2  (f)  revised;  (g)  added;  in- 
terim    32361 

303.4  Revised;    interim ^  32361 

(c)   revised  37906 

303.4a    Added;  interim 32362 

303.7  (a)(1)  revised;  interim...  32363 

304.3  Revised;    interim 32363 

305.5  (a),  (b)  introductory  text 
and  (3)  revised;  (b)(1)  (iv) 
added 43713 

305.8  (b)  and  (c)  revised 3959 

305.89     (b)  revised 3959 

307.25     (b)(2)  revised;  interim..  32364 

309.3  (g)  revised;  interim 16004 

311    Revised 20634 

311.4  Revised;    interim.. 32364 

Title   13 — Proponed  Rtdes: 

107 21292,  23268 

108 11787 

120 26748 

121 12200, 

16613,  21664,  23878,  36236,  36196,  40897 

124    .—     6320 

125 33884 

131    ^-  21664 

302 19427 

600—690     (Ch.  V) 12562 

540   32988,36988 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

11.11    Amended 6900 

11.15    Amended - 6901 

11.25     (c)  and  (d)  added ^._    6901 

11.27    Revised  .._- _—     6901 

21    Special  PAA  Reg.  29-2  added.    2363 

21.321     (b)  (1)  revised 15649 

21.325  (b)  (1)  introductory  text, 
(D.and  (11)  amended;  (b)(1) 

(lU)  and  (c)  added li—  15649 

21.327  (e)  (2)  and  (3)  and  (f )  (1) 
and  (2)  amended;  (e)'(4) 
added  __ 15650 
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Page 

21.329    Introductory  text  and  (a) 

amended:   (g)  added 15650 

21.331     Introductory  text  and  <&) 

through  (d)   redesignated  as 

(a)  introductory  text  and  (a) 

(1)    through    (4) ;    new    (a) 

•  introductory  text  revised;  (b) 

added   15650 

21.333  Introductory  text  and  (a) 
through  (c)  redesignated  as 
(a)  introductory  text  and  (a) 
(1)  through  (3) ;  new  (a)  in- 
troductory text  revised;    (b) 

added 15650 

21.335     (e)(2)  amended 15650 

27    Special  FAA  Reg.  2i>-2  adaed_     236.^ 
29    Special  FAA  Reg.  29-2  added.     2363 

36    Appendix  A  corrected 3031 

39.13 36-38, 

1078.  1079.  1081.  1084.  1726,  2369, 
2376.  2377.  3032.  3701-3703.  4460, 
4461.  5061.  5643-5645.  6379.  6902- 
6904.  9736.  9738-9741.  10360. 
10981.  11527-11529.  12020-12(122. 
12024.  12025.  12635-12638.  15651, 
16363.  16364,  18002,  18644-18646, 
19185,  20402,  21763,  22439,  22441, 
23203,  23818,  23819,  24543,  25198- 
25201,  25834,  26734,  26735,  27381, 
27382,  27976-27979,  28787,  29435, 
29436.  29438.  29439.  30077.  30679. 
31166-31169,  31941,  31943,  32650, 
32651,  33392,  33393,  34098.  34100- 
34102,  34911-34913,  36169,  36170, 
36940-36943,  37617-37620.  39153, 
39154,  40632,  41176,  42166,  42960, 
44481-44484 

Corrected 23203,36168 

47  Special  FAA  Reg.  39  added- __    39 
Special  FAA  Reg.  39  corrected--  1726 

71  Republished  301 

71.123 40. 

1087,  1727,  9741.  11530-11532. 
12639.  18004.  21765.  21766.  23204, 
24543,  25834,  28787,  30078,  30680, 
31944,  31947.  34102,  34103.  34105, 
34108.  34109,  34112,  42166,  42167, 
43714 

Corrected 24544 

71.151  11533,34111,34114.38450 

71.163 39.5646 

71.171 1085. 

1086.  11531.  11532.  12026,  15652, 
18004,  19185,  20403,  23205,  23206. 
23820.  30078.  30079.  34105,  36171. 
37621,  42169 
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Page 
71.181  39. 

1085-1088.  3033.  3704,  4462,  5646- 
5648,  6380,  6905.  9742.  1 0*^62, 
11532,  11534,  12027,  12639,  15651- 
15654,  16365,  16366,  18003,  19186, 
21764,  21765,  23204-23207,  25835, 
26736,  27383,  27980,  30079,  30679, 
31944-31947,  34913,  34104,  34107- 
34111.  36170,  36171,  36944,  37621, 
37622,  38449,  38450,  39155,  40633, 
42167,  42168,  42170 

Corrected 7942,  7943 

71.203  1088,31944 

71.211  34106 

73     Republished   667 

73.22     Corrected 4462 

73.25 30079 

73.26   23207 

73.29   12640 

Corrected 16366 

73.31 22442,  27383 

73.40 29439 

73.41 29440 

73.48   11535 

73.50   11535,34113 

73.51    38450 

73.53   11.S33 

73.64  23207,34114 

73.65   1088 

73.66 1088.  21767 

73.67   21766.34111,34115 

Corrected    43713 

73.70  34114 

75     Republished   721 

75.100 41.23208.31170 

91     Special  FAA  Reg.  29-2  added.     2363 

Special  FAA  Reg.  40  added 33389 

Special  FAA  Reg.  40  republished  33396 
Special  FAA  Reg.  40  removed..  42170 
91.24     Heading        and         (b)  (1) 

through  (4)  reivsed 15655 

91.30  Added   43716 

91.57     Added    37625 

91.83     (a)  (10)  revised 15656 

91.87     (g)  amended 15656 

95    5063.15657.29442.39157 

97.3     (b)  revised 15659 

97.21—97.35 41, 

2379,    5070,    9743,    11536,    12641, 

18005,  20403,  23210,  25836,  28788, 

31948,  34116,  37623,  40634.  43717 

107.23     Effective  date  confirmed.-     9744 

121     SpecialFAAReg.  40  added.-  33389 

Special  FAA  Reg.  40  republished  33396 

Special  FAA  Reg.  40  removed..  42170 

121.9    Amended    26737 

Technical  correction 27980 
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121.417     (c)  amended —  25202 

121.437     (b)  redesignated  as  (c) ; 

new  (b)  added 25202 

129  SpecialFAAReg.  40  added.-  33389 
Special  FAA  Reg.  40  republished  33396 
Special  FAA  Reg.  40  removed-.  42170 

135     Technical  correction 27980 

135.10  (a)(4)  removed;  (c)  re- 
designated as  (d) ;  new  (c) 
added 26737 

135.67     Amended   26737 

135.149     (d)  amended 26737 

135.245     Revised 26738 

135.335     (b)(l)(i),  (ii),  (3),  and 

(c)  revised;  (d)  added 26738 

199    Revised    44809 

Chapter   II — Civil    Aeronautics   Board 

201.4     (a)  revised;  (e)  added 24264 

205    Removed  20635 

207.4  Revised 33053 

207.4a     (b)       removed;       (a)(1) 

through  (7)    redesignated  as 

(a)   through  (g) 33053 

207.11  (b)  (3)  revised 6645 

207.13     (a)    removed 33054 

207.18  Added   33054 

207.19  Added    33054 

207.23  Revised  33054 

207.51  Removed 33054 

207  Statement  amended 33054 

208  Heading  revised 33054 

208.3     (u)  revised 6645 

208.6     (b)  (3)  revised 6645 

208.30-208.36    Undesignated  cen- 
ter heading  revised 33054 

208.30    Removed 9377 

208.30  Added    33054 

208.31  Added    33054 

208.31b     (b)      removed;      (a)(1) 

through  (a)  (7)  correctly  re- 
designated as  (a)  through 
(g)     33054,40884 

208.32  Heading  and  (c)  revised; 

(a)  and  (b)  removed 33054 

208.32a    Introductory  text  revised  33055 

208.33  Introductory  text  and  (d) 
revised  33055 

208.101     Removed 43459 

208.103    Revised  33055 

208.202    Revised  33055 

208.301     Revised 33055 

208    Statement  amended 33055 

211     Appendix  added 24264 

211.2    Revised  40495 

211.5  Introductory  text  amend- 
ed;   (f)    added 24264 

(e)  removed 40495 


Page 

211  Appendix    amended 40495 

212.3    Revised  33055 

212.3a     (b)       removed;       (a)(1) 

through  (7)   redesignated  as 

(a)   through  (g) 33055 

212.8     (a)(3)  revised 6646 

212.10     (a)    removed 33055 

212.23     Revised  33055 

212.51    Removed 33055 

212  Statement  amended 33055 

213.3     (d)  revised 11206 

214.6     (b)    removed 33056 

214.13a     (b)      removed;      (a)(1) 

through  (7)   redesignated  as 

(a)  through  (g) 33056 

214.14  (a)    removed 33056 

214.15  Revised 33056 

214.41     Removed 33056 

214    Statement  amended 33056 

215.1  Revised 6646 

221.3  (a)   revised;   (d)   added...  33059 

221.4  Amended 33059 

221.21  (i)(l)  removed 33059 

221.22  (b)  (5)  revised 9577 

221.31     (a)  introductory  text  and 

(10)    revised 9577 

221.38     (a)(4)    revised;     (a)  (10) 

removed;  (e)  amended 33059 

221.55     Revised 33059 

221.64    Removed 33059 

221.70     (a)(1)    removed 33059 

221.112     (b)  (7)  revised 9577 

221.160     (a)  revised;  (d)  added..    9577 

221.171     (c)  revised 9578 

221.176     (e)  and  (f)  revised 25627 

221.178  Removed 33059 

221.179  (a)    revised. 33059 

223.2  (h)    added 9378 

(1)  added 10702 

234.2    Revised 25203 

239     Removed 28657 

241     Sec.  21  amended 1970 

Sec.  22  amended 3472. 11208 

Sec.  24  amended 3472. 11208 

244    Removed  6648 

249.20—249.29     (Subpart  B)   Re- 
moved       6646 

250.2    Existing  text  designated  as 

(a);  (b)  added. —    2167 

250.12    Revised 2168 

252    Revised 5075 

Technical  correction 7655 

252.1     Revised 30080 

252.4    Revised 28657 

253.4    Revised 11209 

287.3a    Revised 26738 
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288 


Page 
Revised 43463 


288.1     Revised  36024 

288.7     (a)  and  (d)  amended 18167. 

34118,  41775 
288.24    Revised 36024 

289.1  (a)  revised 25203 

291.11  (d)  through  (g)  redesig- 
nated as  (c)  through  (f ) ;  new 
(d)(2)    amended 7656 

291.22     (b)  (2)  amended 7656 

291.31  Revised 9591 

291.32  Revised 9591 

Existing  text  designated  as  (a) ; 

(b)  added 26852 

Technical  correction 29038 

291.33  Revised  .._ 9591 

291     Note  added 3960 

296    Revised 6639 

296.10  Revised 14S36 

296.24     Revised 21767 

298.2  (i)  revised;  (1)  amended..  30083 
Request  for  comments 30080 

298.30  Added   30083 

Request  for  comments 30080 

298.31  Revised 30083 

Request  for  comments 30080 

298.34  Revised 30083 

Request  for  comments 30080 

300.2  (a),  (b)  (1)  and  (3)  re- 
vised; (c)  (8)  and  (9)  added; 
interim 4656 

(a),  (b)(1)  and  (3)  revised;  (c) 

(8)  and  (9)  added;  final...  39384 

300.3  (a)  (5)  and  (6)  added 4656 

302    Heading  revised 28302 

302.3  (c)  revised 5076,27384,28303 

302.4  (c)  revised 32365 

302.11  Revised 28303 

302.12  (d)  and  (e)  removed 24273 

302.18     (a-1)  revised _  24273 

302.22     (c)  amended 24273 

302.29     (b)  revised 24273 

302.33     Revised  24273 

302.200—302.218       (Subpart      B) 

Heading   revised 28303 

302.200  (a)  revised 28303 

302.201  Revised _  28303 

302.202  Revised 28303 

302.206a  Added;  comments  re- 
quested    11210 

302.210    Revised 28303 

302.215     (a)    revised 28303 

302.403     (b)(6)     revised 32365 

302.407    Revised 32365 


I 

302.505     (b)  through  (e)  revised; 

(f)  and  (g)  removed 

302.800—302.808  (Subpart  H) 
Removed;  comments  re- 
quested   

302.901     Revised 4657, 

302.908     (a)  revised 

Removed  

302.911     Removed 

302.1301—302.1315     (Subpart    M) 

Removed 

302.1401—302.1415     (Subpart    N) 

Removed 

302.1608     Revised 

302.1701—302.1790     (Subpart    Q) 

Added  

302.1705     (a)  (2)    revised 

302.1802—302.1812    (Subpart- R) 

Removed  

304    Note  added 

311     Revised 

312.12     (a)(1)  revised 

321  Added 

Note  added 

322  Note  added 

322.5    Revised  

323  Added;   interim 

Note  added 

Effective    date   confirmed    and 

technical  correction 

324  Added;   interim 

Request  for  comments 

372.26     Removed 

375.45     (b)  revised 

375     Note  added 

379.2  Revised  

379.3  (b)  revised 

379.4  Revised  

379.12     (b)  and  (d)  revised 

380    Interpretation    

380.1  Revised 

380.2  Amended 

(b)  revised 

(e)  revised 

Added   

and  (d)  added 


380.12 
380.18 
380.19 

(c) 
380.20 
38023 
380.25 
380.28 
380.30 
380.31 

(d) 
380.32 

(b) 
380.33 


Introductory  text  revised. 

(b)  revised 

Revised  

Revised 

Added    

Added   

corrected 

Added  

revised 

Added  


380.33a    Added 


Page 


9578 


11210 
24273 
4657 
24273 
24273 

24273 

24273 
32365 

24269 
40495 

4657 
10504 
25628 
24274 

4660 
16894 
11211 
18961 
20642 
33397 

34118 
42173 
42171 
33060 
21768 
35207 
42175 
42175 
42175 
42176 
44149 
33060 
12978 
12978 
12978 
33060 
43464 
12978 
12979 
12979 
12979 
12979 
12979 
23211 
12980 
33060 
12981 
12981 


Page 
380.34  (b)(1)  revised 12981 

380.40  Revised  12981 

380.41  Removed 33060 

380.43  Removed 12981 

380  Note  revised 30680 

Appendixes  B  through  D  added.  12981 
added  12981 

384.7  (a)(3).  (e),  and  (J)  re- 
vised    11211 

385.11  (b)  and  (c)  added 27073 

385.13  (d) ,  (g) ,  and  (oo)  revised; 

(e)  removed 6647 

(qq)  added 15660 

(n)   revised 20646 

(oq)  confirmed 34118 

385.14  Added   22715 

385.14a    Added  42175 

385.16  (k)  (3)  introductory  text 
revised 3705 

(c),  (i),  and  (j)  removed 42175 

385.16a     (b)    revised 17653 

385.17  Revised 11213 

385.18  Revised 11213 

385.18a    Removed 11213 

385.26  (b)  revised 10057 

(u)   added 15660 

(i)  revised 20646 

(u)    confirmed 34118 

385.27  Added   11213 

(d)  revised 28658 

38528     Added    11213 

389.25     (s)  removed 6647 

399.16    Removed 43465 

399.33    Revised;  interim 9945 

(c)    revised 18647 

399.38    Removed 43465 

399.110—399.111     (Subpart        J) 

Added 9951 

Chapter  V — National  Aeronautics  and 
Space  Administration 

1203.100—1203.101     (Subpart    A) 

Revised 34914 

1203.200—1203.203    (Subpart    B) 

Revised 34914 

1203  300—1203.305     (Subpart    C) 

Revised 34915 

1203.400—1203.412     (Subpart    D) 

Revised 34916 

1203.500—1203.501     (Subpart    E) 

Revised   34918 

1203.600—1203.601  (Subpart  P) 
Redesignated  as  1203.800 — 
1203.802  (Subpart  H)  and  re- 
vised    26066 

Added 34918 


1203.700—1203.704  (Subpart  Q) 
Redesignated  as  1203.900 — 
1203.904  (Subpart  I)  and  re- 
vised   

Added  

1203.800—1203.802  (Subpart  H) 
Redesignated  from  1203.600 — 
1203.601  (Subpart  F)  and  re- 
vised   

1203.900—1203.904  (Subpart  I) 
Redesignated  from  1203.700 — 
1203.704  (Subpart  G)  and  re- 
vised   

1204.1100—1204.1103  (Subpart  11) 
Redesignated  as  1216.100 — 
1216.103  (Subpart  1216.1)  and 
1216.300—1216.321  (Subpart 
1216.3)  and  revised 

1214.500—1214.505    (Subpart 

1214.5)     Added  

1214.1100—1214.1108  (Subpart 
1214.11)     Added 

1216    Added  

1216.100—1216.103  (Subpart 

1216.1)  Redesignated  from 
1204.1100—1204.1103  (Sub- 
part 11)  and  revised 

1216.300—1216.321  (Subpart 

1216.3)  Redesignated  from 
1204.1100—1204.1103  (Sub- 
part 11)  and  revised 
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28304 
34921 


26066 
28304 

44485 

39384 

36024 
1089 

44485 

44485 
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Title   14 — Proposed  Rules: 

1—199  (Ch.  I) 28824, 

28825,  29481,  31197,  31242,  32001, 
32708,  32709,  33409,  34150,  41207, 
43002,  43740 

1 1322,  12042,  44546 

13  16424 

21 12042,  42410 

23  ._— 7057,  16856,  22666 

26 7057,  16430,  16856,  22856 

27 3250,  12685 

29 3250,  12685 

36  42410 

37 16430.  18038 

39 1120. 

1752,  2399,  5148.  5149,  5674.  6929,  9763, 
9764,  10391,  12686.  12687.  19205,  21811, 
24571,  28825,  30100,  36196,  36197, 
37628,  40649.  40650.  42219.  44547 

43 3250.  12685 

47 63,  24673 

61 3250,  12685,  38563 

63 38663 

66  12042 
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78 


76 
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Page 

68. 

1120-1122.  1322,  3723.  6160,  6675-6677. 

6428.  8765-9769,  10391.  11555-11558. 

12042.  12044.  12046.  12688.  12689. 

16730,  16731,  16438-16440,  18041- 
18688.  19205.  20448.  21812- 
22471.  23259-23261.  23876. 
24574.  24575.  25239-25241. 
26866.  26748.  26749,  27433, 
27998.   27999.   29482-29484. 

30101-30103.  30691-30693.  31198.  32001, 

32002.   32709.   34150-34152.   34967. 

36198-36201.   37629.   37«30.   38S66- 

38569.   39191.  40651.   40652.  41207. 

41208.   42220-42227,   43002.   43003. 

43740,   43742.   44546-44648 

68. 


18043. 
21816. 
23877. 
26865. 
27434. 


6151.  11669,  18043,  23877,  23878, 
26749,  27434,  32003,  37630, 
43003,  43743 

18044,  28000,  29484. '29485" 
30693,  34163,  42227 


3260,  4572,  12042,  12686,  24778, 

105 1322,  12042, 

121  - 3260,  12685,  15732.  25867, 

123 

127 3260, 

ia» 

133  3250, 

136 3260.  7067,  12686,  16866, 

199  

200—399  (Ch.  n) 26893.  27160 

301  

203  

204  

207 26121,  30694,  31199,  36065 

208 2179,  26121,  30694,  31199,' 

211 

212 11238.  26121,  30694.  iuSQ. 

214  - 26121.  31199, 

216  

221  ..  1381,  0679.  18688.  28826,  41829 

222  

223 27680, 

339 

241  

260a  ""'."" 

252 29486. 

263  

388 

291  

292 

298  

297 

29»  

800  

302 ■ 


312 
823 


8396.  9679, 11364,  18688, 


24575, 
42228, 

.  6162, 
30101, 

1322, 
,  44546 
44546 
25869 
25869 
12685 
16732 

12685 
22666 

5153 
40333 
11364 
30104 
44106 
41828 
36065 
11364 
36065 
36065 
30694 
44649 
41829 
44173 
896 

9394 
32398 
33410 
28670 

2170 
41820 
31200 
30694 
30694 

7736 

4701 

1381, 
28826 
11364 
20717 


Page 

326  27436 

380 17191,  26121,  32399 

331  26121 

382  32401 

383 43481 

385 16733,  27436,  30694,  41829 

398  27438 


399 


1381. 


2179.  3724,  9953.  18688,  21816,  28670, 

28826,  30108,  44549 

1201—1260  (Ch.  V) 19206 

1204  27161 

'218 - 27161 

1214  ie020,  37511 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 

4.4     (c).  (d).  and  (e)  revised 10364 

4    Appendixes  B  and  C  revised 10364 

7  Redesignated  as  Part  7a 12985 

7a    Redesignated  from  Part  7__-  12985 

7b    Added   12986 

7c     Added 24277 

8  Appendix  A  amended 12642 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce 

30.7    Authority  citation  added...     1971 

(d)   revised  38833 

(d)   technical  correction 40064 

30.22    Authority  citation  added..     1971 

30.54  (a)(2)  revised 38833 

(a)  (2)  technical  correction 40064 

30.55  (h)  revised 38833 

(h)  technical  correction 40064 

30.92    Authority  citation  added..     1971 
90     Added   20647 

Chapter  II — National  Bureau  of  Stand- 
ards,  Department  of  Commerce 

200.104     (a)    revised 17481 

275     (Subchapter   H    and    Part) 

Added 17481 

275.5  (c)  corrected 19383 

Chapter  III — Industry  and  Trade  Ad- 
ministration, Department  of  Com- 
merce 

368    Revised 30317 

369.6  (c)(1)  and  (2)  revised 30321 
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Page 
370.3     (a)(l)(lv)  revised;  (a)(1) 

(vl)  and  (vll)  added;  Interim.  17988 

370.10  (f)  revised 12405 

371.2     (c)(9)  revised 43 

(c)  (6)  through  (10)  redesignat- 

ed as  (c)  (7)  through  (11) ; 
new  (c)  (6)  and  (12)  added; 
new  (c)  (7)  revised;  interim.  17988 

371.7    Added  44 

371.17     (a)  and  (f)  revlsf.-d 1093 

(f)(l)(Iv)  amended;  Interim...  17989 
371.22     (c)(2)  (I)     amended;    In- 
terim     17989 

372.11  (e)(3)  amended 20074 

373.2  (b)(2),  (3),  and  (4) 
amended;  Interim 17989 

373.3  (a).  (c)(l)(U),  (d)(3)  (III), 
and  (Iv),  (h)(4),  and  (I)(l) 
revised  1972 

Revised   12642 

(b)  (1)  amended;  Interim 17989 

373.4  Note  added 1973 

373.7    Revised 1095 

(a)(8)  revised;  (a)(9)  added..  12406 

(b)  (1)  amended;  Interim 17989 

373    Supplement  No.  1  amended; 

interim 17989 

Supplement  No.  1  amended 24544 

Supplement    No.    1    amended; 
Supplement  No.  2  revised; 
Supplement  No.  3  added...  29448 
374.2     (a)(1)  revised 44 

375.2  (b)(2)  revised;  (e)(6) 
amended  19383 

375.3  (d)(1)  revised;  (g)(2) 
amended  - 19384 

376.4  Added   1099 

377.2     (c)  (1)  and  (e)  amended..  30322 

377.4     (I)  (1)    amended 30322 

377.6     (d)  (1)  (III) .  (9)  and  (e)  (8) 

revised;    (d)(1)  (Iv)    redesig- 
nated as  (d)  (1)  (vl) ;  new  (d) 

(l)(Iv)  and  (V)  added 44 

Technical  correction 1973 

(d)  (12)  and  (e)  (1)  amended...  30322 
377.15     (g)  heading  added 30322 

378.2  Redesignated  as  378.3  and 
(c)  amended;  new  378.2  add- 
ed; interim 17989 

378.3  Redesignated  as  378.4;  new 
378.3  redesignated  from  378.2 

and  (c)  amended;  interim. __  17989 

378.4  Redesignated  as  378.5  and 
amended;  new  378.4  redesig- 
nated from  378.3;  Interim 17989 


Page 

378.5  Redesignated  as  378.6  and 
Introductory  text,  (d),  and 
(e)  amended:  new  378.5  re- 
designated from  378.4  and 
amended;  Interim 17989 

378.6  Redesignated  as  378.7;  new 
378.6  redesignated  from  378.5 
and   introductory   text,    (d), 

and  (e)  amended;  interim.. _  17989 

378.7  Redesignated  from  378.6; 
Interim 17989 

378  Supplement  No.  2  added;  In- 
terim     17989 

3  79.4  Footnotes  4  and  8  removed ; 
footnotes  5  through  7  an'I  9 
through  11  redesignated  as  4 

through  9 12405 

(c)(1),  (3),  and  (4)  amended; 
(c)(5)  through  (8)  added; 

Interim  17990 

(f)(1)  (I)  (a)  removed;  (h)  re- 
vised  24545 

(f)(1)  (I),    (k),    and    (1)    re- 
moved    24546 

385.6  (a)  revised;  (b)  and  (c) 
redesignated  as  (c)  and  (d) ; 

new  (b)  added;  interim 17990 

385.7  Removed 31010 

385     Supplement  No.  1  amended-.  12405 
387.11     (c)   amended;  Interim...  17990 

399.1  Amended 12405, 

17990, 24545, 24546 

399.2  Amended 24545.  24546 

Chapter  V — United  States  Metric 
Board 

Chapter  established 4463 

500  Added 4463 

501  Added 32651 

502  Added    .-  29039 

Chapter  VIII — Bureau  of  Economic 
Analysis,  Department  of  Commerce 

806.15  (g)(2)  removed;  (g)(3) 
redesignated  as  (g)  (2) ;  new 
(g)  (3)  and  (4)  added 32586 

Chapter  iX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

922  Revised 44837 

923  Revised   18595 

930     Revised 37143 

930.70    Amended 3705 
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Ttle  15,  Chapter  IX— Continued 

930.71  Nomenclature  change 

930.72  Nomenclature  change 

930.73  Nomenclature  change 

930.76  Nomenclature        change; 

(b)  revised 

930.79    Revised "_ 

(a)   amended 

930.83    Nomenclature  change 

930.86     (c)  and  (d)  amended 

931    Revised 

931.125  (c)(3),     (4),     and     (5) 
corrected 

931.126  Corrected I 


Page 
3706 
3706 
3706 

3706 
3705 
3706 
3706 
3706 
29584 

31011 
31011 


Subtitle  D 

Subtitle  established 30912 

Technical  correction 31629 

Chapter  XXIII— National  Telecom- 
munications and  Information  Ad- 
ministration, Department  of  Com- 
merce 


Chapter  established... 

Technical  correction 
2301     Added    

Technical  correction. 


30912 
31629 
30913 
31629 


Tille   15 — Proposed  Rules: 

0—17  (Subtitle  A) 

10 

20—80     (Ch.   I) 

30    -. ""^ 

200—270     (Ch.    II) 

200 

275 "I"I" 

301—399     (Ch.    III)... 

370   

371 

377    '_'_ 

385. """ 

390 " ■ 

399 mum" 

400     (Ch.  IV) .r 

501 ..v.." 

802—807     (Ch.  Vin) ...l"l 

903—950     (Ch.  IX) 

918 _ 

922 ii"iiiir 

^31 3230, 

934    _ 

1200—1202      (Ch.  XII) 

2301 


896 

43744 

12562 

.     7738 

12562 

.     4701 

4701 

12562 

4703 

4703 

11239 

4703 

4703 

4703 

12562 

12690 

12562 

12562 

42709 

6930 

16852 

22081 

12562 

13262 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

Page 

1.1  Revised __  21624 

(a)  (1)  corrected 23515 

1.2  Revised 21624 

Amended  40638 

1.3  Revised 21624 

1.4  Revised 21624 

1.14     (d)  added 36172 

1.18     (c)  revised 16368 

(c)  (2)   corrected 21005 

1.26     (b)    revised 16368 

2.4    Revised 10366 

2.14     (c)  revised 10366 

2.41     (Subpart  D)    Redesignated 

from  3.61  (Subpart  G) 40637 

2.51     (Subpart  E)  Added;  regula- 
tions  transferred   from   3.72 

(b)(2)  and  revised 40637 

3.2    Amended 40637 

3.22     (a)  revised 10366 

3.61     (Subpart  G)    Redesignated 

as  2.41  (Subpart  D) 40637 

3.71  Revised  40637 

3.72  (b)(2)  removed;  regulations 
transferred  to  2.51  (Subpart 
E)  and  revised;  new  (b)(2) 
redesignated  from  (b)  (3)  and 
revised  40637 

4.7  (a),  (b)(2),  (e).  and  (f)  re- 
vised    40637 

4.9     (b)(ll)  and  (13)  revised 40638 

13    Amended 3033, 

3259,  4465,  4664.  4939,  5391,  5871, 
6380, 7124,  7943.  8866.  9378,  11060. 
15660. 16894,  16895,  17482,  18006. 
19384,  20074,  23820,  24282.  25630, 
25631,  26853,  26854,  28304,  28305, 
30083.  31949,  32365,  34922.  34923, 
36025,  37200,  37201.  38451.  38833, 
41777.  43263.  43264,  43465.  43466, 
43718,  44151,  44152,  44154,  44840 
Corrected 20405.  31949 

14.11    Revised 30322 

17  Revised 11176 

18  Added 11177 

19  Added 11179 

20  Added 11182 

21  Added Iii83 

22  Added 11184 

23  Revised 11185 

23.5     (c)(1)  note  corrected 16004 

24  Added 11190 
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24.2     (b)(7)(i)  corrected 

34    Removed  

60    Removed  

62    Removed  

118    Removed  

152    Removed  

154    Removed  

306    Added  

436    Effective  date  postponed  to 

10-21-79  

438.1     (c)  (1)  and  (2)  interpreta- 
tion   

(c)    (1)  and  (2)  interpretation 

corrected 

438.3     (a)  (6)  correctly  added;  ap- 
pendixes E,  G,  I,  K,  M,  O,  Q, 

and  S  corrected 

456    Interpretations 

Determination  

456.5    Interpretation 

600.8    Revised 

901     (Subchapter   H    and   Part) 
Added  


Page 
16004 
11176 
11176 
11176 
11176 
11176 
11176 
19169 

31170 

32207 

36172 


32208 

2569 

22442 

33061 

3260 

21005 


Chapter  II — Consumer  Product  Safety 
Commission 

1009.9     Confirmed 40639 

1040    Removed  23822 

1118    Added 34929 

1205    Added 10024 

1209    Revised 39966 

1209.31—1209.41     (Subpart  B) 

Added 39991 

1302  Heading  revised 792 

1303  Heading  revised 792 

1404     Added 40001 

1500.18     (a)  (9)  added 34903 

1500.83     (a)  (6)    removed 42678 

1501     Added —  34903 

1630.81  (Subpart  D)     Added 2169 

1700.14     (a)  (10)  (ill)  added 6342 

(a)(10)(xiii)    added 12991 

(a)(10)(vUi)    added... .—  17156 


18231, 

18234. 

21035, 

21820. 

23090, 

24080, 

27384, 

27683, 

30359, 

30362, 

31024, 

31200, 

33691. 

33693, 

37957, 

39191, 

18990. 

21033. 

22491, 

22494, 

25465, 

26653, 

29676, 

30356. 

30369, 

30372. 

322ai, 

33097. 

36202, 

37234, 

41209. 

41211, 

b:         Page 

(a)(10)(v)  added !.-  21626 

(a)(10)(vi)    added 34934 

Title  16— Proposed  Rules: 

0—901  (Ch.  I) 35237 

1    1763.42712 

13    899, 

2182,  2600,  3989.  4497.  5457.  5677,  7739, 
9396,  9398.  9400.  10074.  10515.  10516. 
10685,     11560,     13493.     16021,     16441, 

18983, 

22488. 

24304, 

28671. 

30365. 

31205, 

34511, 

40333. 
41214,  41218,  43483,  43486 

305 10076,  32013,  36410 

306 19172 

419 69 

423 38570,40523 

433 34153,41222 

436 11666 

437 ..— .  6167,  10516 

440  , 15614 

443 26127.  27686 

460 - 1123.  22498,  31241 

453  10993 

454  43489 

455  914,4499 

457 17715.  35240 

461 2602,3495 

600  11091 

1000—1760  (Ch.  II) 38864 

1019  27686.40624 

1106 31208 

1146 28828 

1201  31218,38867 

1205 10033 

1208 -  13040 

1209 - 3989,  12864 

1306  18516 

1307  32499 

1500 6459 

1608  1981 

1610  - 1981 

1611 1981 

1632  44176 

1700  6343-6345,34968,39195 


40-11+5  0-79 
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TITLE  17— COMMODITY  AND 

SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
ing  Commission 

Pap" 

1.3  (y)  introductory  text  revised-  29450 

1.11  Amended 37202 

1.13    Revised 37202 

1.37  Existing  text  designated  as 

(a) ;   (b)   added 25434 

9.12  Added   34936 

15.00     (f).     (g),     (h).    and     (i) 

added 33846 

15.03  (b)  table  corrected 32209 

17.00     (c)  added 25434 

(d)  added 33846 

17.04  Added    25434 

18.00  (h)    added 33846 

18.01  (a),  (b),and  (c)  revised..  33846 

140.14     Added   33677 

170    Added 20651 

Chapter  II — Securities  and  Exchange 
Commission 

200.27    Amended   21566 

200.30-3     (d)  redesignated  as  (e) ; 

new   (d)    added 22716 

(a)  (28)   added... 26067 

(a)  (29)     added 28318 

(a)  (30)   added 29644 

(a)  (31)   added 3068I 

200.30-4     (a)  (6)  added 22716 

200.30-6     (a)     through    (e)     re- 
designated   as    (b)     through 

(f) ;  new  (a)  added 21566 

(f )  redesignated  as  (g) ;  new  (f ) 

added  22716 

200.410     (a)  revised 32366 

200.550—200.554      (Subpart      K) 

Added 41176 

200.735-8  (e)  corrected;  footnote 

10  correctly  designated  as  11; 

authority  citation  correctly 

added  igige 

201.20     (a)(l)(xii)  and  (xiii)  re- 
vised; (a)(l)(xiv)  added 41177 

201.27  Heading  revised 35207 

201.28  Added   35207 

202.3     (a)  amended 21567 

202.6     (b)  revised;  (c)  added...     35208 

210.4-01    Revised  19386 

211     Interpretative  releases  20075 

33062,  33847,  36156,  4O6V0'  41178 
230.175    Added  38814 


Page 

230.255  (a)  and  (d)  revised 33365 

230.256  (a)  introductory  text  re- 
vised; (i)  added 33365 

230.455    Revised 21567 

230.463     (a)  amended 21667 

231     Interpretative  releases 21008, 

21567,  26739,  43466 

Policy  statement .    21629 

239.28    Added   21567 

239.90     Form  1-A  amended 33365 

240.3a40-l     Added   28318 

Effective  date  corrected 36027 

240.3b-6    Added  38815 

240.12f-7     Removed 19387 

240.12g3-l     Removed 19387 

240.14a-9    Note  amended 38815 

240.16b-7     (c)  amended 19386 

240.15C3-1     (a)  introductory  text, 

(e),  and  (f)  revised 34885 

240.15c3-lb    Revised 34886 

240.15c3-ld     (b)  (6)  (iii) ,  (7) ,  (8) , 
(10)(u)(B),  and  (c)  (2).  (5). 

and  (7)  revised 34887 

240.17a-3     (a)  (14)    revised 31503 

240.17f-l     Revised   31503 

240.17f-2(T)     Removed 19387 

240.17Ac2-l(T)     Removed 19387 

240.206d-l     Removed    21214 

249.310    Form  10-K  amended 21577 

249.325    Form  13F  amended 39387 

Form  13F  corrected 43264 

249.617     Form  X-17A-5  amended.  34889 

249.1200     Revised 31504 

249a.6d-l     Removed   21214 

249a.6d-4a2    Removed   21214 

250.103A     Added 38815 

259.101     Form  U-1  amended 41177 

260.0-11     Added   38815 

261     Interpretative  releases 26739 

270.10f-3     Revised   36153 

Technical  correction 43264 

270.14a-3     Added   29646 

(a)(2)(ii)  corrected 40064 

270.17e-l     Removed 37204 

Added 37203 

270.19b-l     (c)      redesignated     as 

(e);  new  (c)  and  (d)  added..  29647 

(c)(1)  (i)    corrected 40064 

270.22C-1     Revised  29647 

270.24f-2     (b)(1)    revised 19387 

271     Interpretative  releases 21008 

Policy  statement •._.  21629,  25128 

274.106     Form  N-IQ  amended 36154 

Technical   correction 43264 

275.204-2     (a)  (15)    added 42130 

275.206(4) -3     Added    42130 

275.206A-1(T)     Removed 19387 
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Page 

279.1     Corrected  21008 

279.3    Correctly  added 21008 

300.300 — 300.307     Undesignated 

center  heading  added 21211 

300.300  Added    21211 

300.301  Added    21211 

300.302  Added   21212 

300.303  Added   21212 

300.304  Added    21212 

300.305  Added    21212 

300.306  Added    21212 

300.307  Added    21213 

301     Added 21213 

Title   17 — Proposed  Rules: 

1—180  (Ch.  I) 44177 

1  23092,41830 

16 28678,  29090 

32 22088 

140 21296 

200—287  (Ch.  II) 20364 

200  31227 

210 360S8,  3''070 

211 .-  26702,  28683 

229  — 26702,  28683 

230  21666 

231  38792 

239  --  39196.44552 

240 20614. 

25470,  26688.  26692,  26702.  28683. 

30924,  32616.  36070,  36912.  41832, 

44881 

241  38792 

249  .  20614,  26702,  28S83,  29903.  30924.  36070 

251  38792 

270  29678. 

29908,  29911.  29913.  36070.  36071. 

39197.  43287 

276 37470,40072 

916   32224 

TITLE    1 8— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

1.18     (e)  revised 34940 

(f)    amended 34941 

1.30     (c)  (1)  and  (3)  amended...  34941 
2.1     (a)(l)(i)  (C),  (D),  (H),and 

(vli)  (F)   removed.--! 34941 

3.5     (f)(9)  added 20077 

(f)(1)     introductory    text    and 

(iv)  revised 24829 

(f)(1)  (iv)  revised 30329 

35.2    Authority    ■  citation      cor- 
rected    20077 


Page 

35.3  Authority  citation  cor- 
rected    20077 

35.22     (d)  amended 26068 

101     Reconsideration  extended...  34471 

104    Reconsideration  extended- -.  34471 

141     Reconsideration  extended.—  34471 

154.38     (d)(5)(iv)   amended 26068 

154.94  (h)(1).  (2)  (iii),  (8).  Ap- 
pendix A  and  Exhibit  A 
amended;    (h)  (2)  (1)   revised; 

(h)  (4)  (iii)  added 19389 

(h)  (8)  and  (i)  (3)  amended 26855 

(h)(7).   (8),  and   (1)    petitions 

denied 30681 

(h)(8)  and  (1X3)  revised;  (J) 

added 38837 

157.5 — 157.22  Undesignated  cen- 
ter   heading    designated    as 

Subpart  A  and  revised 24829 

157.7     (b)  introductory  text  and 

(4)    revised 30332 

157.23—157.42  Undesignated  cen- 
ter   heading    designated    as 

Subpart  B  and  republished—.  24829 
157.40     (c)  (6)     redesignated     as 

(c)(1)  (v)  and  amended 19389 

157.48  (b)(1)  (1)  filing  require- 
ments    27980 

157.100—157.105     (Subpart        E) 

Added 24829 

157.102     (a)(2)    corrected 28789 

201     Reconsideration  extended 34471 

204    Reconsideration  extended 34471 

260     Reconsideration  extended 34471 

270.101  (e)  revised 37496 

270.102  (b)  (6)  revised 34474 

270.202     (d)  filing  requirements..  27980 

270.205    Petitions  denied 30681 

(c)    redesignated  as   (d) ;   new 

(c)   added 34471 

271.101  (a)  tables  I  and  II  re- 
vised   26069 

271.102  (c)  revised 26069 

271.202     Revised 26070 

271.302     Revised  26070 

271.402     (a)  and  (c)(4)  revised..  26070 

(c)(3)  filing  requirements 27980 

271.602     Revised 26070 

271.702     Revised 26070 

271.704    Revised 34*75 

271.802  Revised  26070 

271.803  (b)  revised 24283 

271.902     Revised 26071 

271.1105  Piling  requirements 27980 

271.1106  Piling  requirements 27980 

273     Revised 37496 

273.104    Petitions  denied —  30681 
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Page 

273.201  (a)(1)  revised 26071 

273.202  (c)  amended 31171 

273.204     (a)(2)  and  (b) 

amended  31171 

274.204     (d)(2)  through  (4)  and 

(f)  revised;  (d)  (5)  added...  21009 
(d)  and  (f)  effective  date  cor- 
rected    24547 

274.207     (c)    and    (e)    filing  re- 
quirements   27980 

275.201  (d)  filing  requirements..  27980 
(b)   revised 34477 

275.202  (d)  filing  requirements..  27980 
(b)(1)  and  (e)  revised 34477 

275.203  (a)  revised 34477 

275.204  Piling  requirements 27980 

275.205  (b)  filing  requirements..  27980 
(d)  revised 34477 

275.206  (b)  filing  requirements..  27980 
(b)    amended 34478 

276    Technical  correction 33677 

281     Petitions   denied 37204 

281.201—281.215       (Subpart      B) 

Added 26862 

281.211  (b)(1)  (ii)(D)    clarifica- 
tion    34941,  34970 

(a)(l)(i).    (2)(i).    (b)    (l)(i). 

(2),  and   (3) 37500 

281.212  (b)  and  (c)  amended 37500 

281.213  (c)  amended 37500 

284.103  Nomenclature  change...  30329 

284.104  Nomenclature  change...  30329 

284.105  Nomenclature  change...  30329 

284.106  Nomenclature  change...  30329 
284.148     (a)  (6)  introductory  text 

corrected  20078 

284.200—284.208       (Subpart      P) 

Added 30329 

285     Correctly  designated  as  287    20078 
286.102     (a)  and  (d)  (1)  filing  re- 
quirements           _     27980 

287    Correctly    designated    from 

285 20078 

287.101     Revised 38839 

290     (Subchapter    K    and    Part) 

Added 33868 

Petitions  for  reconsideration. ._  40064 

294    Added;   interim 37502 

Technical  correction '_  40496 

Chapter  II — Tennessee  Valley 
Authority 

Chapter  II  redesignated  as  Chap- 
ter Xm _     30632 


Vag* 

300  Redesignated  as  1300 30682 

301  Redesignated  as  1301 30682 

302  Redesignated  as  1302 30682 

303  Redesignated  as  1303 30682 

304  Redesignated  as  1304 30682 

304.1     Amended 23066 

304.101  Revised 23066 

304.102  Revised 23066 

304.103  (c)  introductory  text  re- 
vised    23066 

304.105     (a)  revised 23066 

305  Redesignated  as  1305 30682 

306  Redesignated  as  1306 30682 

308    Added 29648 

Redesignated  as  1308 30682 

Chapter      X — Administrator,      Emer- 
gency Natural  Gas  Act  of  1977 

Chapter  X  removed 36028 

1000    Removed  36028 

Chapter  XIII — Tennessee  Valley 
Authority 

Chapter  xni  redesignated  from 

Chapter  n 30682 

1300  Redesignated  from  300 30682 

1301  Redesignated  from  301 30682 

1302  Redesignated  from  302 30682 

1303  Redesignated  from  303 30682 

1304  Redesignated  from  304 30682 

1305  Redesignated  from  305 30682 

1306  Redesignated  from  306 30682 

1308    Redesignated  from  308 30682 

Title   18 — Proposed  Rule*: 

0—287  (Ch.  I)..  22090.  23093,  29916.  32710 

0—294  (Ch.  I) 38867,  42229 

1» 21686 

1*> 21686 

2 22761.  24096.  24103,  24677 

3 24677 

4  - 22109,  24096.  24577,  24680 

18 _ 22109,  24096 

32  . 21683,28683 

35 22110,  21636,  28683,  33410,  40525 

131  - 22109 

141 21696.  24677 

164  22110.27168,33099 

157 21682.  24103,  40072 

201  33099 

204  33099 

260 24677 

271 27168.34611.34969 

2'^3 22110 

281  26894,28685,34970 

282 29090,  33099,  40898 

286  29101 

290 29102 

292 38863.  38872,  44177 
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300—306  (Ch.  n) 19206.  24676 

308 20176 

601-508  (Ch.  IV)--. 42701 

701—706  (Ch.  VI) 29916 

704  30194 

707  -. -  43749 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

4.12    Pootnote    23    and     (a)(5) 

amended  31955 

4.22    Amended.. 27385 

4.80     (b)    through    (g)    redesig- 
nated  as    (c)    through    (h) ; 

new  (b)   added 31956 

4.80b    Added   42178 

6.7     (h)(5)    revised 31956 

(h)(5)     corrected 35208 

6.11     Revised 31956 

10.8  (g)  and  (h)  amended 31967 

10.9  (g)  and  (h)  amended 31967 

10.24     (d)     amended 31967 

10.41     (d)  amended 31956 

10.62     (f)   amended 31967 

10.90     (b)  amended 31967 

11.13     (d)  amended 31967 

18.7     (c)  amended 31967 

19.16     (h)  amended 31967 

19.34     Amended 31968 

54.6     (c)  amended 31968 

101.3    Technical  correction 19389 

(b)  table  amended 34479.  43468 

111.23     (a)  amended 31968 

111.25  Amended 31968 

111.26  Amended 31968 

111.30    Heading      revised;       (d) 

added  31968 

112.29     (a)  amended 31968 

123.12     (c)  revised 31956 

123.14     (d)  revised 31956 

133.21     (c)(5)  and  (6)  amended; 

(c)  (7)  and  (d)  added 31968 

133.23     (b)  (3)  added 31968 

133.23a    Added  31968 

133.51  (b)  introductory  text  re- 
vised    31968 

133.52  Revised —  31969 

134.42    Policy  statement 27386 

134.54  (a)  revised 31969 

148.55  Added    31969 

(b)(1)   corrected 35208 

148.81—148.90     (Subpart  I) 

Heading  revised 31969 

148.90     (d)  (3)  revised 31969 


Page 
151.44     (a)  amended ___  31969 

153.46  Table  amended 22052, 

29045. 29046,  33878,  33879,  44154 

154.47  (f)  table  amended 40885 

159.47  (f )  table  amended 21011. 

21260,  22053,  23238,  28320,  28658, 

28790-28792,  31973,  33064,  38840, 

44155 

(f )  technical  correction.  21768,  36944 

162    Heading   revised 31969 

162.0  Amended  __ 31970 

162.1  Removed 31970 

162.2  Removed 31970 

162.1a— 162.7     (Subpart  A) 

Heading  revised 31970 

162.1a    Added  31970 

162.1b    Added  31970 

162.1c    Added   31970 

162. Id    Added  _ 31970 

162. le    Added    31970 

162.1f    Added  _._ 31971 

162. Ig    Added   _ —  31971 

162. Ih    Added 31971 

162.1i    Added 31971 

162.21  (a)  revised 31956 

162.31  (a)  amended 31956 

162.32  (a)  amended;  (b)  revised.  31957 
162.41     (b)  and  (c)  revised 31957 

(c)(1)  (i)    corrected 35208 

162.43     (b)  amended 31957 

162.46    Heading      revised;       (a) 

amended;  (e)  added 31971 

162.51  Revised 31957 

(a)(1)    introductory  text  cor- 
rected    36376 

162.52  Added   31958 

162.65    (c)  amended;  (d)  revised-  31958 
162.70— 162.79b     (Subpart         G) 

Added 31958 

162.70     (a)(2)    corrected 35208 

162.74     (c)  (1)  corrected 35208 

171.1  (c)  added 31961 

171.11     (d)  amended 31961 

171.14    Added   31962 

171.22  (a)  revised 31962 

171.31a    Added  31962 

171.32    Amended 31962 

172.2  (a)  revised 31962 

172.32    Amended 31962 

Chapter  II — United  States  Interna- 
tional Trade  Commission 

200    Technical  correction 25203 

200.735-102     (c)  revised 23823 

200.735-107     (c)  added 23823 

200.735-115    Revised 23823 
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Title  19 — Proposed  Rule$: 

4    30376 

141 29916,  31668,  38671.  40076.  41222 

142 29916,  31663,  40075 

146  29489 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement  Board 

208.5     Revised  37906 

237.102     (c)    removed 37907 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

404.301— 404.394  (Subpart  D)  Re- 
vised   34481 

404.402  (d)(2)  through  (6)  re- 
designated as  (d) (4)  through 
(8);  (b)(3),  new  (d)(2)  and 
(3)  added 

404.408a    Added  

(b)  introductory  text  corrected. 

404.501  (a)  (7)  amended 

404.502  (c)  revised 

Technical  correction 

404.507    Amended 

404.509  Amended 

Technical  correction 

404.510  (1)   revised 

Technical  correction 

404.601—404.641  (Subpart  G)    Re- 
vised   

404.723    Amended    

404.728     (a)  amended 

404.780     (a)  introductory  text  re- 
vised   

404.801—404.831     (Subpart  I)  Re- 
vised   

404.924b     (a)  and  (b)  amended.. 

404.1101—404.1114     (Subpart    L) 
Removed   

404.1230    Amended;  eff.  1-1-81.. 

404.1250  (a),    (b),   and    (c)    re- 
vised; eff.  1-181 

404.1250a    Revised;  eff.  1-1-81... 

404.1250b     (c)    and    (d)    revised- 

eff.  1-1-81 

404.1251  Revised;  eff.  1-1-81..." 

404.1252  (a)  revised;  eff.  1-1-81. 

404.1254    Revised;  eff.  1-1-81 

404.1255a     (c)    revised;    (d)    re- 


moved; eff.  1-1-ai. 


29047 
29047 
36376 
34942 
20653 
43719 
34942 
20653 
43719 
20653 
43719 

37209 
34493 
34493 

34493 

38454 
34942 

34481 

37607 

37607 
37607 

37607 
37607 
37607 
37608 

37608 


Page 

404.1261  (a)(1)          and          (2) 
amended;  eff.  1-1-81 37608 

404.1262  (a),  (b)(1),  and  (c)(1) 
amended;  eff.  1-1-61 37608 

404.1263  (c)   amended;  eff.  1-1- 

81 37G08 

404.1281  (a)   and  (b)   amended; 

eff.  1-1-81 37609 

404.1282  (b)   amended;  eff.  1-1- 

81    37609 

404.1285     (b)     amended;     (c)(1), 

(2),  and  (3)   revised;    (c)(4) 

removed;  eff.  1-1-81 37609 

404.1534  Technical  correction...  22444 
404.1901—404.1930     (Subpart    T) 

Added 42964 

416.335  (d)(1)  and  (2)  revised..  38458 

416.336  Added    38458 

416.336a     Added    38458 

416.934    Technical  correction 22444 

416.1201     (b)  and  (c)  revised 43266 

416.1216     (b)  revised 43266 

416.1218     (b)  and  (c)  revised;  (d) 

removed 43266 

422.105    Correctly  designated 20078 

422.130     (a)  amended 34942 

422.201     (c)  and  (d)  amended...  34942 
422.203     (a)(3)        and        (b)(2) 

amended    34942 

422.205     (a).       (b),      and       (d) 

amended    34942 

422.210     (a)  and  (c)  amended...  34942 

422.410     (k)  added 34942 

422.430     (a)(3)  revised 34942 

422.510     (a)  amended 34943 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 

651.6    Amended 31631 

654.4     (d)    amended 26071 

654.21     Introductory  text  amend- 
ed   26071 

655.100—655.110     (Subpart        B) 

Revised 31631 

655.207     (b)  revised 32211 

(e)   added 32212 

675  Added 19995 

675.3  Corrected 28654 

Amended 30595 

675.4  Corrected 28654 

675.5-5    Introductory    text    cor- 
rected    28654 

675.5-6     (a)     introductory     text 

corrected 28654 

676  Added 20002 
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Page 

676.3    Availability    of    Form    SF 

424 40942 

676.23     (m)  corrected 28654 

676.25-3     (c)(1)  (ii)  and  (5)  cor- 
rected    28654 

676.26-1     (c)(5)(ii)   corrected...  28654 

676.30  (a)    corrected 28654 

676.31  (b)  introductory  text  cor- 
rected    28654 

676.40-1     (c)  (4)     and    (g)     cor- 
rected    28654 

676.40-2     (c)(4)  introductory  text 

corrected 28654 

676.41-1     (d)  corrected 28654 

676.41-2     (a)  corrected 28654 

676.41-3     (c)  corrected 28654 

676.47     (d)    corrected 28654 

676.68  (a)    corrected 28654 

676.69  (a)  (2)    corrected 28654 

676.82  (a)    corrected 28654 

676.83  (a)(1)    corrected 28654 

676.84  (d)    corrected 28654 

676.86  (a)(2)    corrected 28654 

676.89  (b)  and  (e)  corrected 28654 

676.90  Correctly  designated 28654 

676.91  Correctly  designated 28654 

676.92  Correctly  designated 28654 

676.93  Correctly  designated 28654 

677  Added 20037 

677.25  Correctly  added 28654 

677.26  Correctly  added 28654 

678  Added 20046 

678.3     (h)   corrected 28654 

678.7     (d)    corrected 28654 

679  Added 20048 

679.3-4    Table   of   contents   cor- 
rected    28654 

689    Added 30595 

Chapter  VI — Employment  Standards 
Administration,  Department  of 
Labor 

725.308     (b)    revised 38840 

725.701A     (a)    revised 38840 

Title  20 — Proposed  Rules: 

200—396    (Ch.   n) 44884 

401 21496.  29102,  31668 

404    20176, 

35241,  38879,  40526,  40631,  40632, 

41222 

416 20176,  36241,  38879,  40531,  40532 

422 29102 

616  34512 

665 32233.  33693 

676 33376,  36087,  36410 

688 27812 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Pafc 

2.125     (e)(6)    added 30334 

5.69    Added   32212 

10    Revised 22323 

12  Revised 22339 

13  Revised 22348 

14  Revised 22351 

14.100    (b)(1)  (ii)    and   (ill)    re- 
moved   28321 

(c)(20)(i)(i)    removed 29048 

15  Revised 22366 

16  Revised 22367 

73.1298     (b)  revised 28322 

74.705     (d)    revised;   eff.  6-26-80 

and  7-1-81 37220 

74.1705     (c)  revised;  eff.  6-26-80 

and  7-1-81 37220 

80.21     (j)(l)  corrected 22053 

101.22  (c)  revised;  eff.  7-1-81...  37220 
109.30    Heading  (a)   (1)  through 

(4).  (7),  and  (b)  revised 38340 

131.123    Effective  date  confirmed.  28322 
131.125     (b),  (c),  and  (e)  effec- 
tive date  confirmed 28322 

131.127     (c)(2)  and  (d)  effective 

date  confirmed 28322 

131.147  Effective  date  confirmed-  28322 
131.149  Effective  date  confirmed.  28322 
136.165    Removal    effective    date 

confirmed   ^— 32213 

145.180  (a)  revised;  eff.  7-1-81..  40279 
146.152     (b)  and  (d)  revised;  eff. 

7-1-81 36378 

146.154    (b)  and  (d)  revised;  eff. 

7-1-81 36378 

175.105     (c)  (5)  table  amended...  20654, 

24052 
175.300  (b)  (3)  (xxxiii)  amended.  40886 
176.170     (a)  (5)   table  amended..  20654 

(b)  (2)  table  amended 42678 

176.180  (b)  (2)  table  amended...  20654 
177.1630     (e)(4)  (ill)  amended...  40886 

177.2440     Added   34493 

178.3400     (c)   table  amended 42679 

182.60    Amended 20656 

182.70    Amended.., _  28323 

182.1069    Removed 20656 

182.7115    Removed 19391 

184.1069     Added   20656 

182.1091     Removed 20657 
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184.1091     Added   20657 

184.1115     Added   19391 

186.1551     Added   28323 

193.15     Added   23212 

193.20     (b)  revised 35210 

193.25     Revised 40282 

193.85     (a)  revised 35209 

193.145     (a)  amended- 38842 

193.156     Added    40282 

193.370     Revised 38841 

193.415    Amended 19187 

201.20  Added:  eff.  6-26-80 37220 

201.56  Revised;  eff.  in  part  6-26- 

80 37462 

201.57  Added;  eff.  in  part  6-26- 

80 37462 

201.58  Added   37467 

201.100     (c)  (2)  revised 20659 

(d)(3)  added;  (e)  revised;  eff. 

in  part  6-26-80 37467 

201.160    Removed 20659 

202.1     (e)(6)    (ii)    and   (vii)    re- 
vised    37467 

310.519     Added    36380 

314.200     (f)  revised 33678 

369.21  Amended 22053 

430.5  (a)  (65)  and  (b)  (65)  added.  20663 

430.6  (b)(67)    added 20663 

430.20     (b)(7)  revised 33678 

431.53     (b)(1)  table  amended..-  20663 
436.33     (b)  table  amended.  20664,  30333 

436.105  (a)      and      (b)      tables 
amended   20664 

(b)  table  amended 30333 

436.106  (a)  table  amended 22057 

436.308     (b)   redesignated  as  (c) 

and  amended;  new  (b)  added.  30333 
436.321     Added   20660 

436.323  Added   20664 

436.324  Added    20664 

436.325  Added   30334 

440.151     Redesignated  as  440.151a 

and    (a)(1)    amended;    new 

440.151  added 22058 

440.151a     Redesignated         from 

440.151  and  (a)(1)  amended.  22058 

440.151b    Added   22058 

442.8     Added   20665 

442.208     Added   20665 

444.81a     Added 26072 

444.281     Added   26072 

446.60     (b)(1)  amended 22058 

446.81a     (a)    (l)(i),  (3)(ii),  and 

(b)(1)   revised 31636 

446.120a     (a)  (1)  amended 20667 
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446.160a     (b)(1)  amended 22058 

446.160b     (b)(1)  amended 22058 

446.160c     (b)(1)  amended 22058 

446.260     (b)(1)  amended 22058 

446.281     Revised _  31636 

446.281c     Added    31636 

446.281d     Added 31636 

446.581     (a)(2)    revised 30333 

448.20a     (a)(l)(v)  and  (vi)  cor- 
rected    22059 

449.10  (b)(4)(lv)  amended 30333 

449.20     (a)(l)(i).  (3)(i),and  (b) 

(1)  and  (6)  revised 20660 

449.120a     (a)(1),    (3)  (i)  (a)    and 

(b).and  (b)(1)  revised 20660 

449.120b     (a)(1),    (3)(i)(a)    and 

(b),and  (b)(1)  revised 20661 

449.120c     (a)(1),    (3)(i)(a)    and 

(b).  (b)(1)  revised 20662 

449.120d     (a)(1).    (3)  (i)  (a)    and 

(b) ,  and  (b)  introductory  text 

and  (1)  revised 20662 

452.110b     (a)(1)    amended 30333 

455.90a     (b)(1)    revised 30334 

455.290     (b)(1)  revised 30334 

455.390     (b)(1)    revised 30335 

455.410     (a)(1)    and    (4)  (iii)  (b) 

restored  to  prior  status 30682 

460.1     (a),   (c)(1)  (ii)    table,  and 

(2)  tables  E  and  F  amended..  20666 
460.6     (c)(3)      and     (d)      tables 

amended  20667 

460.11  Added   20668 

505.10    Amended 22053 

510.600     (c)(1)   and  (2)   amend- 
ed     20671,44156 

520.903     (d)  (3)  (ii)  removal  effec- 
tive date  corrected 21260 

520.970     Added    36381 

520.1628    Added   35211 

520.1660b     (c)(1),     (2)     and    (3) 

amended;  footnote  added 44841 

520.1962     (a)  (5)  (i) ,  (ii) ,  and  (iii) 

amended   43268 

520.2043     (b)  (1)  revised 36381 

520.2300     (d)(1),     (2),    and    (3) 

amended;  footnote  1  added..  43267 
520.2560     (d)(1)  and  (2)  amend- 
ed; footnote  added 44842 

520.2610     (b)    revised 28324 

(a)  and  (c)  (2)  and  (3)  revised.  32214 

522.640     Removed    39387 

Removal  stayed  to  8-3-79 42679 

522.820     Added    20671 

522.1680     (b)    amended 40283 
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522.1962  (d)(1)  (i)  and  (ii),  (2), 
(3),  and  (4)  amended;  foot- 
note 1  added 

524.1000  (c)(1)  and  (2)  amend- 
ed; footnote  1  added. 

524.1883     (c)(1),  (2),  (3),  and  (4) 

amended;  footnote  added 

536.518    Removed 

539.310    Revised 

539.310a    Added  

539.310b    Added   

540.274b     (c)  (2)  revised 

546.180e  (c)  (5)  (ii)  (a),  (b),  and 
(c)  amended;  footnote  added. 

548.110  Removed 

548.111  Removed 


548.112a 
vised 
548.112b 
548.112c 
548. 11 2d 
548.113 
548.114 


(a),  (b).and  (c)  (1)  re- 

(a,)l.i)  amended 

Removed 

(a)(1)  amended 

Removed 

(a),  (b),  and  (c)(1)  re- 
vised   

548.212  (Subparts)     Removed.... 

548.310    Removed 

548.310a    Removed 

548.310b    Removed 

548.313  Removed 

548.313a    Removed 

548.313b    Removed 

548.314  Revised  

548.314a    Revised 

548.314b     (a),  (b),  and  (c)  (1)  re- 
vised   

556.190    Removed 

Effective  date  of  removal  stayed 

to  8-3-79 

558.25    Removed 

558.76     (e)  (3)  (v)    removed 

Removal  stayed  to  8-3-79 

558.175     (b)(2)    removed 

558.78     (e)  (3)  (iv)    removed 

Removal  stayed  to  8-3-79 

558.195     (c)(2)    removed;    (g)(1) 

table  amended 

558.225    Removed 

Removal  stayed  to  8-3-79 

558.325     (f)(3)(xi)      and      (xii) 

added  

558.355     (b)  (5)  and  (6)  removed. 

558.366     (e)  revised 

558.435     (f)  revised 

558.530     (e)(4)  (xix)  added 

558.625     (b)  (18)  revised 

561.41     Table    amended 

561.98    Revised 


Page 


43268 

43269 

44842 
22054 
22054 
22054 
22054 
20672 

44843 
22054 
22054 

22054 
22055 
22054 
22055 
22054 

22055 
22055 
22055 
22055 
22055 
22055 
22055 
22055 
22055 
22055 

22057 
39389 

42680 
40888 
39387 
42679 
20676 
39387 
42679 

20676 
39387 
42679 

40887 
20673 
40887 
40283 
40887 
40887 
40283 
35212 


Vim 

561.175     (a)  amended— —  38842 

561.371     Amended 19187 

573.180    Revised 40284 

601.25     (h)(4)    Introductory  text 

and  (5)  revised 40289 

610.13    Introductory  text  revised.  40289 
610.53     (a)  table  amended-  20674,  36382 

650.13  (c)    added 40289 

650.14  Heading      revised;       (b) 
amended  40289 

650.15  Redesignated    as    650.16; 

new  650.15  added 40289 

650.16  Redesignated  from  650.1^-  40289 
660.40—660.46        (Subpart       E) 

Added --  36382 

680.20 — 680.26        (Subpart        C) 

Added 20674 

801.410  (b),  (c),  (d),  and  (f)  re- 
vised    20679 

895     Added 29221 

1000.16     (c)  and  (d)  suspended..  44844 

1020.30  (a)(l)(i),  (h)(2)(i).(4) 
introductory  text  and  (i)  and 
(k)  revised;  (b)(21)  amend- 
ed;  (b)(55)  added 29654 

1020.31  (g)(1)    revised 29654 

1020.32  (b)(2)(iv)  revised 29654 

1220.40     (a)    revised 30335 

Chapter    II — Drug    Enforcement    Ad- 
ministration, Department  of  Justice 

1308.13  (e)  introductory  text  re- 
vised   40888 

1308.14  (b)  introductory  text  re- 
vised   -—  40888 

1308.15  (b)  introductory  text  re- 
vised    40888 

1308.24     (i)  table  amended 27981 

1316.65  (b)    revised 42179 

1316.66  Redesignated  as  1316.67 
and  revised;  new  1316.66 
added  42179 

1316.67  Redesignated  as  1316.68; 
new  1316.67  redesignated  frwn 

1316.66  and  revised.— 42179 

1316.68  Redesignated  from 

1316.67  42179 

Chapter  III — Special  Action  Office  for 
Drug  Abuse  Prevention 

Chapter   removed 24284 

1402  Removed  24284 

1403  Removed   24284 

Title  21 — Propoted  Rulea: 
2 


S3114 


'■'• 


I 


58 
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Title  21 — Proposed  Rules — Con. 


10  . 

20  . 

60  . 

70  . 

74  . 

110 

145 

146 

155 

163 

167 

168 

172 

173 

178 

182 


23540. 
40343 


28332, 


Page 

- 23044 

30377,  33238,  35242 

24106 

20718.  23538.  26899 

36411 

33238.  35242 

25471,  27690.  31669.  40336 

29105 

—  28331 

28332 

27691 

29106 

23539,  34513,  40343 

33693 

—  34513.  43287 

19430, 

28335,  28336,  29102, 


184 


34515, 


19430, 
36416, 


186 

189 

193 

201 

203 

207 

260 

310 

314 

320 

336 

345 

431 

433 

444 

455 

500 

510 

514 

620 

646 

655 

661 

671 

606 

620 

808 

870 

882 

884  . 


1000 
1090 
1308 
1312 


28334,  28336,  28336 

36416,  43287,  44177 

19430,  23540,  28335,  29102,  36415 

- 33693 

- 22752.  267.=0 

—  37234,  44178 

40016 

-  22110,  37234,  44178,  44884 

33694 

19434,  22762,  24111.  42714 

- 19434,  37234,  44178 

22111 

—  41064 

- 36421 

19434 

39469 

44178,  44180 

- 26900 

- 20718.  23538,  26899 

19438,  36421 

20718,  23638,  26899,  42714 

41726 

24866 

26900 

26750 

20718,  23638.  26899 

34515 

41484 

19438.  19443.  22118.  22119.  44890 

30377,  30378 

24868,  25471,  26127.  26900 

19804,  19898-19907, 

19909-19917.  19919-19922.  19924- 
19928.  19931,  19933-19946.  19948- 
19952,    19954-19959,    19961-19970 

— 22756,  41486 

22121 

24684 

33695,40899 


TITLE  22— FOREIGN  RELATIONS 


Chapter  I — Department  of  State 

11.11  Introductory  text,  (b)(1). 
(d)(1).  (2)(i).  (U).  (3)(i), 
(11),  (4)  introductory  text. 
(e)(2),  (g)(1),  (2),  (h)(1), 
(5),  (6)  (11),  (8).  (1)(1),  (j), 
(k)  introductory  text,  (2) .  and 
(3)   revised 

15a    Added __. 

22.1     Table  amended 

22.8    Revised 

41.124     (1)  added 

(1)  (2)  introductory  text  cor- 
rected   

42.114    Revised 

Heading  corrected 

42.117     (b)  amended 


p»g« 


19391 
21011 
25631 
25631 
32654 

36383 
28659 
38842 
24284 
19393 
19394 
41777 
25631 
41777 


51.21     Revised 

51.25     (a)  revised 

51.27     (d)    revised 

51.61     Revised 

51.70     (a)  (2)    revised 

151     (Subchapter    P    and    Part) 

Added 29451 

Chapter  II — Agency  for  International 
Development,  Department  of  State 

202    Revised    41425 

211     Revised 34035 

Chapter  V — International   Communi- 
cation Agency 

515.3     (h)  added;  interim;  eff.  7-1 

to  9-30-79 37907 

(h)  technical  correction 40641 

Chapter  VI — United  States  Arms  Con- 
trol and   Disarmament  Agency 

605     Revised 31171 

Title  22 — Proposed  Rules: 

6a   33891 

7    ___ 39473,41487 

50    39473,41487 

51 - 39473,41487 

121    28000 

122   28000 

123 28000 

124  -_ 28000 

125  - 28000 

126   28000 

127 28000 

128 28000 
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Page 

130  28000 

142  21661 

202  44552 

205  44662 

208  44652 

209  44562 

211  44662 

214  - 44552 

217  24868 

220  -  26726 

221  26726 

222  26726 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

17.5     (c)  revised 36383 

637.101—637.111       (Subpart      A) 

Removed  23212 

650.301     Revised 25435 

650.303     (a)  and  (c)  revised 25435 

650.307     (a)(3)    and    (b)(2)    re- 
vised    25435 

650.311     Revised 25435 

660.301—660.306  (Subpart  C) 

Removed  40065 

667    Added    40065 

772.25     (d)    revised 30683 

Chapter  II — National  Highway  TrafRc 
Safety  Administration  and  Federal 
Highway  Administration,  Depart- 
ment of  Transportation 

Chapter  heading  revised 28792 

Title  23 — Proposed  Rules! 

626 29921 

760  - 25388,28946,34516,43236 

761  „ —  25388,28946,34516,43236 

1217  42233 

1261 36204 

1262 41244 

TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary,  De- 
partment of  Housing  and  Urban 
Development  | 

20.15—20.24  (Subpart  C)  Added..  28762 

39    Added;  interim 27618 

42    Revised   30954 

51     Added 40861 


Chapter  I — Office  of  Assisant  Secre- 
tary for  Equal  Opportunity,  Depart- 
ment of  Housing  and  Urban  De- 
velopment 

p«w 

58    Revised    30265 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban 
Development 
200.933  Incorporation  by  refer- 
ence; interim 22451 

200.935     Added;    interim 19395 

201.540     (a)  revised 27982 

201.1511     (a)(1)  revised 27983 

203.20     (a)  revised 24547 

203.74     (a)  revised 24547 

203.405     Revised 23516,  40889 

203.479     Revised 23516,  40889 

207.252d    Designation     corrected 

from  207.252c 23067 

207.259     (e)  (6)  revised 23516,  40889 

213.511     (a)  revised 24547 

219    Added;   interim 29632 

220.830     Revised  — ^ 23516,  40889 

221.514  (a)  (1)  (i)  and  (b)  (1)  re- 
vised; (a)(l)(ii)  and  (b)(2) 
redesignated  as  (a)  (1)  (iii) 
and  (b)(3)  and  revised;  new 
(a)(l)(ii)  and  (b)(2)  added.  28659 

221.762     (c)  revised 40890 

232.25a     (d)    added 23067 

234.29     (a)  revised 24547 

235.2     (e)    removed 25204 

(a)  and  (d)  revised 25837 

235.35     (b)    revised 25837 

235.335  (a)  (2)  (ii)  and  (iii)  re- 
vised    25837 

240.5     (a)  revised 26073 

279.35—279.40     (Subpart  D)  Add- 
ed    40869 

280    Redesignated  as  3280 20680 

Interpretative  bulletin  index...  27651 

Chapter  III — Government  National 
Mortgage  Association,  Department 
of  Housing  and  Urban  Development 

300.11     (c)    amended 30084.  34119 
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Tifle  24 — Continued 

Chapter  IV — Office  of  Assistant  Sec- 
retary for  Housing  Monagement, 
Department  of  Housing  and  Urban 
Development 

Page 

445.1     Revised i 33679 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

510    Added;   interim 21751 

Added;  final 27627 

510.104     Added   38843 

570.202  (c)(2)(i)  through  (v) 
redesignated  as  (c)  (2)  (11)  (A) 
through  (E) ;  (c)  (2)  Intro- 
ductory text  revised;  new  (c) 
(2)(1)    and   (11)    Introductory 

text  added 22648 

570.302     (e)(2)  revised 22649 

570.420—570.435  (Subpart  P)  Re- 
vised;   Interim 37480 

570.420     (a)  corrected 42179 

570.423  (c)  (2)  (i)  and  (3)  (1)  des- 
ignations corrected 42179 

570.428  Introductory  text  table 
and  (g)  (2)  (1)  designation  cor- 
rected     42179 

570.430     (c)(1)  (11)  corrected 42180 

570.452  (b)(1)  heading  and  (1) 
and  (c)  corrected;  (b)(1)  (11) 
restored  to  prior  status: 
former  (c)  and  (d)  correctly 
redesignated  as  (d)  and  (e)..  22453 

(b)  (2)    revised 33372 

570.503     Revised 20995 

570.513     Added 20996 

570.614     Added 41089 

Chapter  VI — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

600.73  (g)  introductory  text  re- 
vised    21227 

Chapter  VIII — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 

803    Schedule  B  revised 43904 

841.103     (a)  revised;  interim 22679 


p«g« 

841.110     (b)  revised;  interim 22679 

841.115     (c)(2)    and    (3)    intro- 
ductory texts  revised;  interim.  22679 
(c)(7)    and    (8)    removed;    in- 
terim    22680 

841.301     Revised;    Interim 22680 

841.402     (a)  revised;  interim 22680 

841.404    Revised;    interim 22680 

841     Appendix  A  amended 20090, 

23517-23519,  24832,  27653 

Appendix  A  revised 32518 

882.101     (b)   removed 28276 

882.104  (a)  corrected 21630 

882.105  (b)(1)  revised 31176 

882.108  (a)(1)  corrected 21630 

(a)   revised 43903 

882.109  (b)  (1)      and     (2)     cor- 
rected    21630 

882.112     (d)  revised 31176 

882.122  Corrected 21630 

882.123  Added   28276 

882.401—882.415      (Subpart      D) 

Added 26669 

882.501 — 882.519      (Subpart      E) 

Added 26676 

888.101—888.103       (Subpart      A) 

Schedule  A  amended--  24053.24834 

Schedule  A  revised 41092 

Schedule  B  revised 43904 

Schedule  A  corrected 44707 

888.203  (b)  revised 21769 

888.204  Revised  21769 

Appendixes  A  and  B  correctly  add- 
ed     32215 

Chapter  IX — Office  of  Interstate  Land 
Sales  Registration,  Department  of 
Housing  and  Urban  Development 

1710    Revised 21453 

Efifectlve     date     corrected     to 

6-11-79 22059 

1715.5  (a)  (3)  and  (b)  amended.  21492 
(a)  (3)    and   (b)    effective  date 

corrected  to  6-11-79 22059 

1715.10    Revised 21492 

Effective     date     corrected     to 

6-11-79 22059 

1715.15  (a)  amended;  (m)  re- 
vised; (kk)  added 21492 

(a),    (m),    and    (kk)    effective 

date  corrected  to  6-11-79 22059 

1715.25  Introductory  text 
amended;  (e)  through  (1) 
added 21492 
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Page 

Introductory  text  and  (e) 
through  (i)  effective  date  cor- 
rected to  6-11-79 22059 

Chapter  X — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

Chapter  X  Removed;  regulations 
transferred  to  44  CFR  Chapter 
I.  Subchapter  B 33065 

1906    Redesignated    as    44    CFR 

Part  55 31177 

1906  Redesignated    as    44    CFR 
Part  56 31177 

1907  Redesignated    as    44    CFR 
Part  57 31177 

1909  Redesignated    as    44    CFR 
Part  59 31177 

1910  Redesignated    as    44    CFR 
Part  60 31177 

1911  Redesignated    as    44    CFR 
Part  61 31177 

1911  Appendixes  A  and  B  cor- 
rectly added 32215 

Appendix  A  amended 32215 

1912  Redesignated    as    44    CFR 
Part  62 31177 

1914  Redesignated    as    44    CFR 
Part  64 31177 

1914.6    Table  amended 19398. 

20093,  21770,  23214,  23217,  25204, 
25632,  26868,  27074,  27983,  29871, 
29872.  30683.  31973,  32655.  32656, 
34120,  35213 

1915  Redesignated    as    44    CFR 
Part  65 31177 

1915.3     Table  amended 25634, 

27075,  35214 

1915.6    Revised 25636, 

28793,  34120 

Table  amended 25637, 

28793,  34121 

1915.8  Table   amended 21630. 

28324,  36384 

1915.9  Table   amended 19400, 

27984.  33397 

1916  Redesignated    as    44    CFR 
Part  66 31177 

1917  Appeals    from    determina- 
tions corrected 19400,  23519 

Appeals  from  determinations- _  20155- 
20163,  20405-20412,  20414-20416, 
21631-21643,  21770-21785,  25205- 
25216,  25436-25446,  25637-25647, 


Page 

27386-27391,  29452.  29655-29666, 
29874-29885.  29887-29890,  30085- 
30094,  31011,  33065,  33066,  34122- 
34124 
Redesignated  as  44  CFR  Part  67.  31177 
1918    Redesignated    as    44    CFR 

Part  68 31177 

1920    Map  amendments.-  24055-24058, 

27654-27656 
Redesignated  as  44  CFR  Part  70.  31177 
1925    Redesignated    as    44    CFR 

Part  75 -  31177 

1930  Redesignated    as    44    CFR 
Part  80 31177 

1931  Redesignated    as    44    CFR 
Part  81 31177 

1931.1     (b)    revised.. ..-  36028 

1932  Redesignated    as    44    CFR 
Part  82 31177 

1933  Redesignated    as    44    CFR 
Part  83 3n77 

1934  Redesignated    as    44    CFR^ 
Part  84 31177 

Chapter  XX — Office  of  Assistant  Sec- 
retary for  Neighborhoods,  Volun- 
tary Associations  and  Consumer 
Protection,  Department  of  Housing 
and  Urban  Development 

3280    Redesignated  from  280 20680 

3282  Nomenclature  change 20680 

3282.302     (c)  revised 21015 

3283  Nomenclature  change 20680 

Title  24 — Proposed  Rule$: 

0-81  (Subtitle  A) .,.88672 

9      '40663 

39 -  21669 

40 -  23098 

42    — - 48006 

66   — 43288 

58   88672 

100—4001   (Subtitle  B) 88672 

201    - 28886 

203  „ 23094,  23800,  43288,  44182 

219 26242 

220 43288 

221  - 43288 

222 43288 

226 43288 

235  - --  43288 

279  22662 

390  43289 

510  43289 

570  22682, 

23880,  28686.  32407,  37631.  40076, 

43004.  46110 
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600 

803 

811 

841 

86fi 

888 

870 

880. 

881 

882 

883 

888  . 

1917 


2905 
3380 
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21738,  22666 

31670.  36598 

- ---  32711.  37826 

43290 

— - - .-  22472 

25142 

22472 

-  23880.  28001.  33804 

__. -_-....__....__. 23880 

21556.  23094.  27928.  3167o"  36698 

23880 

-  — 28'586,  31670.  35106.  36698 

20206-20209.  20211-20219.  204^9- 

20460,  21038-21042.  21297-21301. 
21669-21680.  22121.  24875.  24876. 
25871-25882.  26751-26757.  26760. 
26761.  26900-26925.  27168-27179, 
28686.  28687,  29492.  29922,  29923 
30114.  30''99-30701. 
33430.  33892-33904. 
35242-35247,  36422. 
36430 

- 21216. 

37922.  33697.  34048,  39198,  43290 
32711 

TITLE  25— INDIANS 


32003,  33416- 

34154-34166, 

36423,  36425- 


Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 


11. 

1     (a) 

vised; 

added 

13 

Added 

23 

Added 

41.3 

t     (dd) 

43 

Added 

55 

Added 

introductory    text    re- 
(a)     (28)     and    (29) 


added. 


221.6  Removed 

221.7  Removed 

221.8  Removed 

221.8a    Removed _     ~~ 

221.15—221.22    Removed 
221.24— 221.29a    Removed 
256.11—256.21   (Subpart  B)     Re- 
vised   

256.22—256.27    (Subpart  C)  Add- 
ed; eflf.  6-5-79  to  9-15-79 


37503 
45095 
45102 
19187 
19188 
24539 
24837 
24837 
24837 
24837 
42680 
42680 

37908 

32190 


Chapter  IV — Navajo  and  Hopi  Indian 
Relocation  Commission 

700.12    Revised 43719 

Title  25 — Propoted  Rules: 

1—277  (Ch.  I) 42701 

"    24306 

13 23992 


Pan 

23  23993 

31a 30833 

31b  29834 

31g    -- 29836 

31h 29842 

311  — - 29864 

33    29857 

52    - 40345 

63    -. 40349 

55a    31168 

114    — 29492 

171    24684 

700 31024 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.38    Removed 20416 

1.38-1     Revised  20417 

1.46-7    Hearing 27078 

1.46-8     Hearing   27078 

1.48    Removed 20417 

1.48-8     Added   20417 

1.61-2     (d)(2)(il)(a)    amended..  28800 

1.79    Removed 28797 

1.79-0    Added 28797 

1.79-1     Revised   28798 

1.79-2     (b)  (4)  (ii)  (o)    amended..  28800 

1.79-3     Nomenclature  change 28800 

1.103-13     Added _  32658 

1.103-14     Added   32669 

1.103-15     Added   32678 

1.121    Removed 24837 

1.121-1     Revised 24839 

1.121-2    Revised 24840 

1.121-3     Revised 24840 

1.121-4    Revised  24840 

1.121-5     Revised 24841 

1.190-1     Added 43270 

1.19D-2    Added 43271 

1.190-3     Added 43273 

1.354    Removed 26869 

1.354-1     (b)  amended 26869 

1.356    Removed 26869 

1.356-3     (a)  amended 26869 

1.358    Removed 26869 

1.358-1     (a)  amended 26869 

1.358-2  (b)  amended;  (d)  add-.. 

ed   26869 

1.358-5    Added   26869 

1.371  Removed 26870 

1.372  Removed 26870 

1.373  Removed 26870 

1.373-1     Removed 26870 

1.373-2    Removed 26870 

1.373-3    Removed 26870 
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CHANGES  APRIL  2  THROUGH  JULY  31,  1979 


I 


VBg:e 

1.374    Removed 26870 

1.374-2    Amended 26870 

1.374-4    Added   28870 

1.401-12  (a)  and  (c)  (2)  (111) 
amended;  (c)  (1)  (i)  revised; 
(c)(2)(iv)  and  (n)  added—  23520 

1.414(g)-l     Added   27657 

1.458-10     Added   33398 

1.511    Removed 42681 

1.511-2     (a)(3)(iU)  amended 42681 

1.512(b)     Removed 42681 

1.512(b) -1  (d)  redesignated  as 
(d)(1);  (d)(2)  added;  (j)(l) 
introductory   text   and    (111), 

and  (1)  (5)  amended 42681 

1.514(b)     Removed —  42681 

1.514(b) -1     (b)(2)  (11)     and     (3) 

amended    42681 

1.593-6A    (b)(5)(vl)  amended...  31177 

1.596-1     (c)  added 40496 

1.642(c)-5  (a)(5)(vi)  revised 42682 

1.663(c) -3     (e)  revised 42682 

1.911     Removed  _— 27080 

1.911-1     Removed 27080 

1.911-2    Removed 27080 

1.1033(a)     Removed  _._ 31013 

1.1033(a) -1    Nomenclature 

change;  (a)  amended 31013 

1.1033(a) -2    Nomenclature 

change;  heading  revised;  (a) 
amended;  paragraph  follow- 
ing (c)(3)  (11)   added 31013 

1.1033  (a) -3    Removed;  new 

1.1033(a)-3  redesignated  from 

1.1033(b) -1  and  amended 31013 

1.1033(a)-4    Removed 31013 

1.1033(b)     Removed 31013 

1.1033(b)-l  Redesignated  as 
1.1033  (a) -3  and  amended; 
new  1.1033(b) -1  redesignated 
from  1.1033(c) -1  and  amend- 
ed    31013 

1.1033(c)     Removed 31013 

1.1033  (c)-l    Redesignated  as 

1.1033  (b)-l  and  amended; 
new  1.1033(c)-l  redesignated 
from         1.1033(d)-l         and 

amended    31013 

1.1033(d)     Removed 31013 

1.1033  (d)-l  Redesignated  as 
1.1033(0-1  and  amended; 
new  1.1033  (d)-l  redesignated 

from  1.1033(e)-l 31013 

1.1033(e)     Removed 31013 

1.1033(e) -1    Redesignated  as 

1.1033(d)-l;  new  1.1033(e)-l 
redesignated  from  1.1033(f)-l 


Page 

and  amended 81013 

1.1033(f)     Removed 31013 

1.1033  (f)-l    Redesignated  as 

1.1033  (e)-l  and  amended; 
new  1.1033  (f)-l  redesignated 
from  1.1033  (g)-l  and  (b)  re- 
designated as  (c)  and  revised 

and  new  (b)  added 31013 

(b)   corrected 38458 

1.1033(g)     Removed 31013 

1.1033  (g)-l  Redesignated  as 
1.1033(f)-l  and  (b)  redesig- 
nated as  (c)  and  revised  and 
new  (b)  added;  new  1.1033 
(g)-l  redesignated  from 
1.1033 (h)-l  and  amended_-_  31013 

1.1033(h)     Removed 31013 

1.1033  (h)-l    Redesignated         as 

1.1033(g)-l  and  amended—-  31013 

1.1034-1     (h)(1)  amended 31013 

1.1502-26     (a)  revised-. 40497 

1.6012-3     (a)(2)  revised 20079 

1  6042-4     (c)  (1)  amended 31012 

1.6049-3     (c)(1)  (1)    amended 31012 

1.6052-1     (a)  (1)  (1)  amended;  (a) 

(2)    revised 28800 

1.6052-2    (e)  revised 28800 

1.6696-1     Added 27985 

5.44B-1     Added 19190 

5.51-1     Added   19191 

5b.911-l     Added  27080 

5b.911-2    Added —  27080 

6b.911-3    Added 27081 

5b.911-4    Added -  27081 

5b.911-5    Added   27082 

5b.911-6    Added 27082 

5b.911-7    Added 27083 

5b.913-l     Added 27083 

5b.913-2    Added —  27083 

5b.913-3     Added 27084 

5b.913-4    Added 27084 

5b.913-5     Added— 27085 

5b.913-6    Added 27085 

5b.913-7    Added —  27087 

5b.913-8     Added 27088 

5b.913-9    Added 27088 

5b.913-10    Added 27088 

5b.913-ll    Added  _.. 27089 

6b.913-12    Added 27089 

5b.913-13    Added 27089 

7.190_i_7.190-3     Removed   43273 

20.2042-1     (c)(6)  amended 28800 

20.2053-3     (c)(3)  revised 23525 

38    Added 27090 

44.6091     Removed 40498 

44.6091-1     Revised  40498 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  2  THROUGH  JULY  31,   1979 


Title  26,  Chapter  I — Continued 


48.4216(b) -1 
48.4216(b) -2 
48.4216(b) -3 
48.4216(b) -4 


Added 
Added 
Added 
Added 


53.4942    Removed 

53.4942(a)-2     (d)  (2)  (x)   added.. 

138    Added  

138.4041  (k)-l    Added 

138.4081(c)-l     Added   

301.6331  Removed 

301.6331-1     (a)(1)    revised;    (a) 

(4)  (1) .  (ii) .  and  (iii)  amend- 
ed; (c)  removed 

301.6331-2    Added  

301.6332  Removed 

301.6332-1     (b)(1)    revised 

301.6333  Removed 

301.6334  Removed 

301.6334-1     (a)  introductory  text 

and  (8)  heading  revised;  (a) 

(9)  added 

301.6334-2    Added 

Added  

Added  

Added  

Added  

Added  

Corrected 

Heading  and  (a)  re- 


Page 

23824 
23825 
23825 
23826 
21644 
21644 
25217 
35218 
35218 
27987 


27987 
27988 
27988 
27988 
27988 
27988 


301.6334-3 
301.6334-4 
301.6334-5 
301.6334-6 
301.6334-7 
301.6652-3 
301.7701-13 
vised  ... 

301.7701-13A    Added 

(f)  heading  corrected 

402    Removed 

404.6103(h)  (2) -1    Correctly 
moved 


re- 


27988 
27988 
27989 
27989 
27989 
27990 
27990 
24285 

28661 
28661 
29048 
28663 

24285 


Title  26 — Propoted  Rules: 

1—601  (Ch.  I)„. 

1.0-1—1.169 28830,  29923,  39477, 

1.170—1.300  27446, 

1.401—1.500  

28004,  29679,  31228.  32235 


19285 
, 44553 
,31230 
23541, 
.42717 


Page 

1.501-1.640 27446,28001,43290,44553 

1.851—1.1200  23881, 

23883,  27180,  27181,  27182,  29923, 

36071 
1.1201 — end 23262, 

27181,  27182,  28001.  31025,  39200, 

39201.  39476,39477,44553 

5b 27181 

7  32235 

20  27446 

25  27446,44553 

31  21824,  27182,  27183,  31025,  32261, 

38572,  39477 
48 35247 

53  - — 29680,43292 

54  24876 

301 42719 

601  29923 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of  the 
Treasury 

71.26  (g)  removed;  (h)  redesig- 
nated as  (g) 27094 

71.27  Revised 27094 

178.115     (e)  added 32367 

201.524  (c)      and     undesignated 

text  following  (c)  revised 39390 

201.525  (b)  revised 39390 

201.527     (a)  amended 39390 

201.529     (a)   amended 39390 

Title  27 — Proposed  Rules: 

4  — 32014 

5  - 1._  32041,41833 

7  - 32014 

9  41487 

170  29691.41833 

201  38573,41833 

231  22473,29691 

240  22473,29691,40361,41833 
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CHANGES  JULY  3,   1978  THROUGH  JULY  31,   1979 


TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

Page 

0.45     (b)  revised;  (i)  added 40498 

0.50     (a)  amended 43468 

0.131     Revised 43468 

2.2     (b)  correctly  restored  to  prior 

status 38459 

55    Appendix  amended 43719 

Title  28 — Proposed  Rules: 
0— «7   (Ch.  I) 43761 

TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

850    Removed;  regulations  trans- 
ferred to  Part  1627 38459 

Chapter  XII — Federal  Mediation  and 
Conciliation  Service 

1420    Added 42683 

Chapter  XIV — Equa!   Employment 
Opportunity  Commission 

1613.216     (c)  added 40499 

1627    Added;    regulations  trans- 
ferred from  Part  850 38459 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

1910.1000    Table  Z-1  partial  stay 

of  effective  date  rescinded 41427 

1952.384    Added   41429 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation 

2610     Appendix  B  amended 42180 

2618     Added 42185 

Chapter  XXVII — Federal  Mine  Safety 
and  Health  Review  Commission 

2700.20     (a)    corrected 41178 

2700.36     (c)    corrected 41178 


Page 

2700.54  Heading,  (a)  (2)  and  (6) 
corrected  41178 

2700.55  (a)    corrected 41178 

2700.58  (b)  and  (d)  corrected-..  41178 

2700.61  Corrected  41178 

2700.72  (a)    corrected _  41178 

2703.74  (a)    corrected 41178 

Title  29 — Proposed  Rules: 

524 38910 

526  38910 

1400—1430  (Ch.  Xn) 40364 

1440 —  43292 

1600—1613  (Ch.  XIV) 44890 

1601  42721 

2604 43404 

TITLE  30— MINERAL  RESOURCES 

Chapter  ! — Mine  Safety  and  Health 
Administration,  Department  of 
Labor 

57.21-28    Correctly  reinstated.  __  44156 
57.21-29    Correctly  reinstated...  44156 

Title  30 — Proposed  Rides: 

200—290  (Ch.  II)— 42701 

260  40366 

601—651  (Ch.  VI) 42701 

700—837  (Ch.  Vn) 42701 

TITLE  31- MONEY  AND 
RNANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary  of 

the  Treasury 
1.36    Amended 42189 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

515.322  Authority  citation  cor- 
rectly added 38843 

515.563  Authority  citation  cor- 
rectly added.. 38843 

TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

633     (Subchapter    I    and    Part) 

Added 44156 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3,   1978  THROUGH  JULY  31,   1979 


Title  32 — Continued 
Chapter  VI — Department  of  the  Navy 

Page 
715    Removed    42190 

733  Added 42190 

734  Added  42193 

Chapter  XII — Defense  Logistics 
Agency 

1289     Added 38461 

Chapter  XVIII— Defense  Civil  Pre- 
paredness Agency,  Department  of 
Defense 

1810    Removed 39390 

Title  32 — Proposed  Rules: 

701    38010 

089    44118 

1807 42668 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

127.708    Added  (temporary) 44491 

165.206    Added  (temporary) 44492 

165.304     Added 38470 

165.520    Amended 38470 

165.707    Added  (temporary) 44492 

165.1200     Added 41178 

174.13  Revised   42195 

174.14  Added 42195 

174.19    (a)  (15)      removed;      (e) 

added   42195 

174.105  Revised 42195 

174.106  Added 42195 

Chapter      II — Corps      of      Engineers, 
Department  of  the  Army 

207.184    Revised 42968 

208.19    Authority  citation  added.  44157 
222.6     Revised    43469 

Title  33 — Proposed  Rules: 

"0    - 41246 

222    41246 


TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service,  De- 
partment of  the  Interior 

Page 

7.20     (b)  added 44493 

7.29     (c)  added 44157 

Chapter  XII — Heritage  Conservation 
and  Recreation  Service,  Department 
of  the  Interior 

1228.10—1228.17      (Subpart      B) 

Added;    interim 39344 

Title  36 — Proposed  Rules: 

1—67  (Ch.  I) 42701 

222    40356 

223    44566 

805    40663 

1207—1228     (Ch.  Xn) 42701 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 


Title  38 — Proposed  Rules: 
17    


43234 


TITLE  39— POSTAL  SERVICE 

Chapter  I — United  States   Postal 
Service 

10.3    Amended;  incorporation  by 

reference   40066,44844 

111     Revised 39852 

PSM  redesignated  as  DMM  and 

revised    39746 

111.3  DMM     amendments     de- 
scribed      41778,43720 

233.4  Added 39161 

242     Heading  revised 39854 

242.1     Removed 39854 

243.1  Removed 39854 

243.2  (g)  amended;  (a)  revised.  39854 

247  Removed 39855 

248  Removed 39855 

257  Removed 39855 

258  Removed 39855 

Title  39 — Proposed  Rules: 

10    40899,  44«93 

111    -  44895 

310    40076,40899 

320    40076,40899 
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CHANGES  JULY  3,  1978  THROUGH  JULY  31,  1979 


TITLE  40— PROTECTION 
ENVIRONMENT 


OF 


Chapter  I — Environmental  Protection 
Agency 

Page 

1.7     (b)(7)  revised. 41778 

1.25     (c)  amended 41778 

1.33     (a)  amended 41778 

35.910-10     (c)      table     technical 

correction   39339 

35.915  (&)(l)(lv)  technical  cor- 
rection    39339 

35.920-3  (b) (5)  and  (c) (2)  ef- 
fective date  in  part  corrected 

to  10-l-79_- 39339 

35.925-15  Effective  date  cor- 
rected    39340 

35.925-18  (b)  effective  date  cor- 
rected to  10-1-79 39340 

35.928-1  (f)  designation  re- 
served effective  date  cor- 
rected   —  39340 

35.430-1  (a)(1)  effective  date  cor- 
rected to  10-1-79 39340 

35.936-13  (c)  technical  correc- 
tion   39340 

35.945     (g)  technical  correction..  39340 
35    Appendixes  C-2  and  E  effec- 
tive date  corrected  in  part 39340 

52.24     Added    38473 

Technical  correction 42195 

52.220     (c)(44)(vi)   and  (45)  (ill) 

added   44499 

52.370     (c)(10)  added 44499 

52.420     (c)(ll)  added 44497 

52.672     (d)  added 44498 

52.1020  (c)  (9)  designation  cor- 
rected    38843 

52.1120     (c)  (24)  added—. —  41180 

52.1126     (c)  revised 41180 

52.1570  (c)(21)  correctly  desig- 
nated      38455 

52.1601     (b)    corrected 38471 

52.1981     (d)    added 44498 

52.2020     (c)(17)  added 41431 

52.2170     (c)(5)  added 44495 

52.2172     Revised 44495 

52.2174  Revised 1 44495 

52.2175  Revised 44495 

52.2472     (b)  added.. 44498 

52.2620     (c)(10)  added 38475 

52.2622    Revised 38475 

52.2627     Revised —  38475 

62.7600  (Subpart  ifT")     Added 41180 


Page 

62.8100  (Subpart  HH)  Added...  41180 
62.13100  (Subpart  BBB)  Added.  41180 
62.13350  (Subpart  CCC)  Added.  41181 
65.350    Table  amended. -  41782 

65.400  Table  amended 44501 

65.401  Table  amended 38476, 

38477,  38478,  44500 

65.531  Table  amended 41780 

65.532  Table  amended 41779,41781 

80.303  (t)  and  (u)  added 39391 

80.304  Heading     t«vised;       (f) 
added l 39391 

81    Heading  revised 42685 

81.301    Table  amended 41782 

81.318    Table  amended 41783 

143    Added;  eff.  1-19-81 42198 

172.20—172.26  (Subpart  B) 

Added 41787 

180.111    Table  amended 38844 

180.157    Revised — -  38845 

180.169    Table  amended 41181 

180.253    Table  amended 3^44 

180.1003     Revised 44845 

256    Added  — —  45079 

401.15  Added 44502 

401.16  Added  — 44503 

434.22    (c)  temporary  suspension 

In  part 39391 

434.25     (b)  temporary  suspension 

in  part 39391 

434.32     (b)  temporary  suspension 

In  part 39391 

434.35     (b)  temporary  suspension 

In  part 39391 

434.42     (b)  temporary  suspension 

In  part 39391 

434.45     (b)  temporary  suspension 

In  part 39391 

600.315-78     (a)(l)(lv)  revised..-  43721 

Title  40 — Proposed  Rules: 

1—762  (Ch.  I) 40900.43766 

35  .  — 38676 

6j  40359,42722 

52  "  38578. 

38580,  38681,  38683,  38587.  38912, 
39234,  39480.  39484,  39485.  40078, 
40360,  40361.  4C655,  40901,  41253. 
41264,  41268.  41264.  41488.  41836. 
42242.  42246.  42722.  42726.  43298, 
43302,  43306,  43490,  43495,  43766, 
44555,  44556,  44564,  44004,  44907, 
44908,  44912 

60 «162 

85  38603,44572 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3,   1978  THROUGH  JULY  31,   1979 


Title  40 — Proposed  Rules — Con. 

I'ace 

81  38585, 

38587,  39486,  40078.  40901,  41489, 
42726 

86  40784 

87  41837 

120  39486 

122 40905 

123  40905 

124  40905 

141  42246 

146  40532,40905 

163 43322 

172 43322 

425  38746 

761  42727 

770 44054 

771  44054 

772 44054 

1500  39236 

1610  39236 


TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   1 — Federal   Procurement 

Regulations 

1-4    Temporary  reg.  51 41431 

Chapter    3 — Department    of    Health, 

Education,  and  Welfare 
3-56.301     (a)  rescinded. 44845 

Chapter  7 — Agency  for  International 
Development,  Department  of  State 

7-7.5001-9     (b)  (1)  (i)  and  (iv)  re- 
vised     39162 

7-7.5001-19    Revised  39162 

7-7.5002-4     Revised   39163 

7-7.5401-5     Revised    39163 

7-7.5401-23     Revised   39163 

7-7.5402-11     Added 39164 

7-7.5501-8     (b)(1)  (i)     and     (iii) 

and  (3)  (ii)  revised 39164 

7-7.5501-18    Revised   39164 

7-7.5502-16     Revised   39165 

7-13    Removed 39165 

Chapter  12 — Department  of 
Transportation 

12-60    Revised 43721 


Chapter  14H — Bureau  of  Indian  Af- 
fairs,  Department  of  the   Interior 


Chapter  14H — Proposed  Rules: 

14H-1— 14H-70  (Ch.  14H) 


Page 


42701 


Chapter  14R — Office  of  Saline  Water, 
Department  of  the  Interior 

Chapter  14R — Proposed  Rules: 

14R-9     (Ch.    14B) 42701 

14R-9   39201 

Chapter     18 — National     Aeronautics 
and  Space  Administration 


1.113-1     (a)  revised 

1.330     (c)(3)and  (4)  revised 

1.332-3     (c)   amended 

1.701-1     (d)(17)  added 

1.705-5     (c)  (2)  (H)  (ii)   revised. .. 

1.2302-1     Amended 

2.201    Revised  

2.201-1    Revised   

3.213-4    Revised   

3.500—3.501      (Subpart     5)     Re- 
vised    

3.854-3     (a)  and  (b)  amended... 
3.1208     (a)     amended;     (c)     re- 
vised   

7.452-53    Amended 

8.702     (a)  amended 

10.103-1     (a)  amended 

10.103-2     (a)  amended 

13.201  (a)   designation  added 

13.202  (a)(v)(A)    revised 

13.202-2     (d)  revised 

13.408    Heading  and  (b)  revised; 

(c)  and  (d)  added 

13.710    Amended 

20.5004     (a)   amended 

20.5105     (b)  amended 

23.106     (b)  and  (c)  amended 

23.150    Revised   

18)     Appendix  J 


1—52  (Chapter 

amended 

20—52   (Vol.  in) 

moved 

20—52     (Vol.     in) 

added   

20—52     (Vol.     ni) 

added   


PRD  77-3  re- 


PRD     78-14 


PRD     78-15 


41184 
41184 
41184 
41185 
41185 
41185 
41186 
41187 
41185 

41190 
41185 

41185 
41185 
41185 
41185 
41185 
41185 
41185 
41185 

41185 
41186 
41186 
41186 
41186 
41186 

41186 

41181 

41181 

41182 


Chapter  29 — Department  of  Labor 

29-70    Added 42923 

Chapter  101 — Federal  Property  Man- 
agement Regulations 

101-19.607     Revised   39393 

101-19.4902     (b)  revised 39393 


JULY   1979 
CHANGES  JULY  3,   1978  THROUGH  JULY  31,   1979 


Page 

101-19.4902-2974    Revised   39393 

101-19.4902-2974A     Added   39393 

101-27.502    Introductory  text  and 

(a)  revised 39393 


101-27.503-2    Revised   39394 

101-27.505     (b)  revised 39394 

101-48     (b)    revised 42202 

Chapter  101— Proposed  Rules: 
101-11    41490 


»     : 
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LSA— LIST  OF  CFR   SECTIONS  AFFECTED 


CHANGES  OCTOBER   2,   1978  THROUGH  JULY  31,   1979 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare  Page 

2a    Added A20384 

37.7     (a)  revised A23085 

50.201—50.210  (Subpart  B)  Re- 
vised    52165 

Effective  date  stayed  to  3-8-79_  A5665 

50.301—50.310  (Subpart  C)  Au- 
thority citation  revised A6717 

51a.l44    Added  ^41433 

51a.301— 51a.320      (Subpart      C) 

Revised A23167 

51b    Revised A40501 

51b  Existing  part  redesignated 
as  51b.201— 51b.217  (Subpart 
B) ;  part  heading  revised 52707 

Slb.lOl- Slb.lll     (Subpart        A) 

Added 52707 

51b.201—51b.217  (Subparts)  Re- 
designated from  part  51b__      52707 

51b.501— 51b.507     (Subpart        E) 

Added 52709 

51e    Redesignated    as    513.101 — 

513.117  (Subpart  A) A42687 

51e.201— 513.210       (Subpart      B) 

Added  A42687 

51f    Added A23841 

52    Authority  citation  revised.,  a  13026 

52.1  Revised A13026 

52.2  (b)     revised;     (d)     through 

(h)   added A13026 

52.10  Removed A13026 

52.11  Revised A13027 

52.12  Revised  A13027 

52.13  (b)  revised A13027 

52.14  (a),     (d).     (e)     and     (f) 
amended A13027 

52.20     Revised  A13027 

52.22  Removed A13027 

52.23  Removed A13027 

52.24  Added A13027 

52.25  Removed A13027 

52.27     Added A13027 

52.33     (c)   amended _     A13027 

52.40—52.45     (Subpart     E)     Re- 
moved   A13027 

52.50—52.52     (Subpart     F)     Re- 
moved   A13027 

52h    Effective  date  corrected A3980 

54a.501— 54a.510     (Subpart  E) 

Added;  final A17921 

55a.3     (a)  revised A30340 

56a     Revised 51533 

57.201—57.218   (Subpart  C)     Re- 


Page 

vised 52488 

Revised A29055 

57.701—57.714        (Subpart        H) 

Added A36178 

57.801—57.803    (Subpart    I)     Re- 
vised   A36177 

57.1001—57.1014      (Subpart      K) 

Revised A25136 

57.1101—57.1114      (Subpart      L) 

Added    54931 

57.1201—57.1214     (Subpart       M) 

Revised;  interim A17160 

57.1301—57.1314       (Subpart      N) 

Added   A4473 

57.1601—57.1614       (Subpart      Q) 

Added 47694 

57.3301—57.3303     (Subpart    HH) 

Added   A4479 

57.3401—57.3413       (Subpart      H) 

Added  A4478 

57.3801—57.3811     (Subpart    MM) 

Added 55244 

59.301—59.310        (Subpart        D) 

Added A43229 

66.102     (k)    revised 55763 

71.151    Revised 53039 

75     Removed A30341 

91     Revised A12035 

100.103     (a)  (2)  (iv)  amended;  in- 
terim   A24429 

100.110    Removed A44846 

110.101—110.110       (Subpart      A) 

Revised;   interim a 42063 

110.201—110.212      (Subpart      B) 

Revised A42076 

110.402     (b)(2)(U)    revised 50183 

110.502     (c)  added;  interim A10603 

110  507     (a)  revised;  interim...  a  10603 

110.809     Added A42082 

122.301—122.310      (Subpart      D) 

Revised A19315 

122.304     (a)  (5)  added;  interim.  A24430 
123.401—123.411       (Subpart      E) 

Added A19320 

123.404     (a)(5)  added;  interim.  A24430 

124     Added   45739 

124.501—124.512     (Subpart        P) 

Added  A29375 

124.601—124.607     (Subpart        G) 

Added  A29379 

Chapter  II — Childrens  Bureau,  Social 
and  Rehabilitation  Service,  Depart- 
ment of  Health,  Education,  and 
Welfare 

205—206     (Chapter       H)        Re- 
moved   A26745 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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CHANGES  OCTOBER  2,   1978  THROUGH  JULY  31,   1979 


Page 
Removal  eff.  5-7-79 A37611 

205  Removed A26745 

Removal  eff.  5-7-79 A37611 

206  Removed A26745 

Removal  eff.  5-7-79 A37611 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health,  Education,  and  Welfare 

405.101  (a)  introductory  text  re- 
vised    A2593 

405.116  (g)   revised;   (h)   added.  49721 

405.117  Added    49721 

405.133     (a)  (4)  revised A16396 

405.154  Removed A2593 

405.155  Removed A2593 

405.160     (d)  added A16396 

405.162    Revised A16396 

405.165  (b)  revised A16396 

405.166  Revised A16397 

405.231  (g).  (h),  and  (n)  re- 
vised; (0),  (p),  and  (q) 
added  49722 

405.232  Introductory  text  and 
(b)(1)    revised 49722 

405.236  Introductory  text  re- 
vised; (g)  correctly  rein- 
stated and  revised 49722 

405.240     (b).    (c),    (d),    and    (f) 

revised;  (g)  and  (h)  added..  49722 

405.244-1     Added    49723 

405.250  Heading,  (a),  and  (b) 
introductory  text,  (1)  and  (3) 

(ill)   revised;   (c)   added     ...  49723 
(b)(1)  revised A16397 

405.251  Introductory  text,  (a), 
and  (b)  introductory  text  re- 
vised    49723 

405.252  Introductory  text  re- 
vised; (b)  and  (c)  removed.  A2593 

405.201—405.252       (Subpart      B) 

Appendix  removed 49723 

405.310-1     Added A16397 

405.311a    Added    A2593 

405.311b    Added    A2593 

405.312     (e)    revised A2593 

405.315a    Removed;      regulations 

transferred  to  Part  420 A31142 

405.315b    Removed A31142 

405.330     (b)  revised A17677 

405.374    Added    __  59381 

405.404     (b)   revised A3986 


Page 

405.415  (a)  Introductory  text, 
(c),  and  (f)  revised;  (b)(7) 
added    A3982 

(a)  (3)  (11),  (b)(1).  and  (d)(2) 

amended;  (g)  revised;  (h) 

removed;  (1)  added A6914 

405.419     (d)  revised A6915 

405.436     Added 58373 

405.438     Added    58374 

405.452  (c)  revised;  (e)  (3)  (Iv) 
added    A3986 

(b)  (1)  revised A31642 

(c)  (4)    corrected A40506 

405.453  (g)  and  (h)  added A3986 

405.460     Revised  A31804 

405.544    Revised  58375 

405.601     Revised 58375 

405.603     Revised A41641 

405.607  Introductory  text  re- 
vised; (c)  added A41642 

405.612     (a)  (4)  revised A16397 

405.614  (a)(5)(Ui)  and  (c)  re- 
vised  A31142 

(a)(6).  (7).  and  (8)  added..  A41642 

405.678     (c)  revised A16397 

405.690    Added   58375 

405.704  (a)  Introductory  text  and 

(11)  revised A16397 

405.705  (f)  added 59382 

405.803     (c)  revised 59382 

405.906     Added    49723 

405.1028     (k)  and  (1)  revised A3288 

405.1035     (m)  added A16398 

405.1121     (a)  revised A41642 

405.1137     (j)  added A16398 

405.1315  (b)(6)  and  (c)(3)  re- 
vised    A2594 

405.1501  (a)(6)  and  (f)  re- 
vised  A31142 

405.1502  (e)   revised A31142 

405.1504  Revised A31142 

405.1505  (1)  added A31142 

405.1542     (b)  redesignated  as  (c) 

and  revised;  new  (b)  redesig- 
nated in  part  from  (a)  (4) ; 
(a)  introductory  text  and  (4) 

revised A31142 

405.1625-1     Added A16398 

405.1801     (a)(1)  revised 59382 

405.1902     (d)  added A16398 

405.2001     (a)(3)   revised A29061 

405.2028—405.2039    Undesig- 
nated   center    heading    add- 
ed    A29061 

405.2028  Added A29061 

405.2029  Added A29062 

405.2030  Added A29062 
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Title  42,   Chapter  IV — Continued 

Pace 

405.2031  Added A29062 

405.2032  Added A29062 

405.2033  Added A29062 

405.2034  Added A29063 

405.2035  Added A29063 

405.2036  Added;   eflf.  5-18-79  in 

part A29063 

406.2037  Added A29064 

405.2038  Added A29064 

405.2039  Added A29065 

405.2100  (c)   and  (d)   removed--  48949 

405.2101  Revised 48950 

405.2102  Amended    48950 

405.2122  Revised 48951 

405.2123  Revised 48951 

405.2130    Introductory    text    re- 
vised;  (d)  added 48951 

405.2134     Revised   48951 

405.2136  (b)(3).    (f)  (1)  (U)    and' 

(xi),  and  (f)(2)  revised 48952 

405.2137  (b)     revised 48952 

405.2139  Introductory    text    and 

(d)    revised 48952 

405.2140  (b)(2)     and    (3).    and 

(c)  revised;  (d)(5)  added 48952 

405.2161  (b)  (3)  and  (5)  revised.  48952 

405.2162  (b)   revised 48953 

405.2163  Revised   48953 

420    Added  A31142 

420.200—420.206       (Subpart      C) 

Added;  eff.  10-15-79 A41642 

430.0     (b)  (3)  revised A17929 

431.10  Added   A17930 

431.11  Added   A17931 

431.15  Added A17931 

431.16  Added A17931 

431.17  Added   A17931 

431.18  Added   A17931 

431.50    Added   A17931 

431.107    Revised;  eflf.  10-15-79.  A41644 
431.115    Heading  and  (e)(4)   re- 
vised; eflf.  10-15-79 A41644 

431.151--431.154      (Subpart      D) 

Added A9753 

431.200—431.250     (Subpart  E) 

Added A17932 

431.300 — 431.307     (Subpart  F) 

Added A17934 

431.503     (n)  revised A17934 

431.620     Added A17935 

431.325     (c)(2)  revised A17935 

431.630     Added A16398 

431.800     (h)  revised A17935 


Page 

431.801     Added A12591 

Policy  statement A12578 

EfiTective  date  corrected A15494 

432.55     (b)(3)  revised A17935 

432.60     (c)   revised A17935 

433.32  Added   A17935 

433.33  Added   A17935 

433.34  Added   A17935 

433.35  Added A17936 

433.112     (b)(9)  revised A17937 

435.2  Undesignated  text  follow- 
ing (e)  removed . A17937 

435.3  Amended A41437 

435.403     Revised    A41437 

435.531     (a)  (3)  (ii)  revised A17937 

435.541     (b)  and  (c)  revised A17937 

435.724     (a)   revised A17937 

435.900—435.930     (Subpart  J) 

Added A17937 

435.1002  (b)  revised A17939 

435.1003  (a)  revised A17939 

436.1  Undesignated  text  follow- 
ing (d)  removed A17939 

436.2  Amended ___  A41438 

436.403     Revised    A41438 

436.531     (c)   revised A17939 

436.541     (b)   revised A17939 

436.900—436.909     (Subpart  J) 

Added A17939 

436.1002     (b)  revised A17940 

440.230    Revised  57253 

441.50—441.90     (Subpart  B)    Re- 
vised;  eCr.  10-1-79  and  1-1- 

81  A29424 

441.100—441.106     (Subpart   C) 

Added A17940 

441.200    Revised A6717 

441.250—441.259       (Subpart      F) 

Added    52171 

Effective  date  stayed  to  3-8-79_  A5665 

442.20     (b)  revised A9753 

447.45     Added    A30344 

447.205     Added A20695 

447.261  (d)(4)  and  (5)  re- 
moved   A20696 

447.306  Revised A20696 

447.307  Removed;  (b)  trans- 
ferred to  447.306  (c)  and  re- 
vised    A20696 

455.23     Redesignated    as    455.202 

and  revised A31145 

455.100—455.106  (Subpart  B)  Re- 
vised; eff.  10-15-79 A41644 

455.202—455.212      (Subpart      C) 

Added A31145 
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Note:  Symbol  (A)  refers  to  1979  page  numbers 
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Page 

456.608     (b)  revised A17940 

460.7    Amended 55936 

460.17    Revised    A2595 

460.37    Revised  49307 

Revised A37508 

463.5     (b)  revised A16398 

463.26  (d)   amended A16398 

463.27  (d)  revised A16398 

466    Added  A32081 

Title  42 — Proposed  Rule$: 

2—124   (Ch.  I) ^25476 

34 - - ^37962 

36 A22132 

60 46871 

A  10404 

61  ^22132;2F476 

51b  ^22133 

51c  ^22133 

51g ^22133,  33913 

52f  ^?«010 

64a 47983 

55  56918 

55a A33913 

56 A22133 

57  47698755261 

^24889 

68  69530 

59  _. --- A^3649 

66  ^25886 

71  ^6165,18636.21044,37963,43005 

72 A^'^^^ 

85  66918 

85a 66918 

110  ^22133,36864,41838,42083 

124 49954,56800 

^6842 

402  A*"^*^ 

406 60716, 

60717.  61822,  62256.  57166,  57307.  58390 
A2618. 

4741.  6162,  6479.  6958.  16744.  16746. 

25186.  25476,  28768,  41811 

419  62266 

431 A33913,  34606 

433 60717 

A*"^*^'  20722 

441 A30382 

442 ^6958 

447  ^23095,30382 

449  67166 

465 47474,50717 

456  - 60922 

460  ^20724 

463 A®805 

466  ^26769 

473  /\12067 

474  47474 

476 —  A3068 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
the  Interior 

4.410    Amended A41790 

4.470 — 4.478    Undesignated     cen- 
ter heading  revised A41790 

4.470  Revised A41790 

4.471  Revised A41791 

4.472  Revised -  A41791 

4.473  Revised A41791 

4.474  Revised A41791 

4.475  Revised A41792 

4.476  Revised A41792 

4.477  Revised A41792 

4.478  Revised A41792 

14     Revised 58295 

Authority  citation  corrected..  A23086 

14.1     (b)  corrected A23086 

14.5     (d)  corrected A23086 

18    Redesignated  as  36  CFR  Part 

1227 A7144 

20    Nomenclature  changes A4320 

20.735-11     (g)   added A4321 

20.735-12     (c)    added A4321 

20.735-13     (a)    removed    (c)    re- 
vised    A4321 

20.735-17    Added A4321 

20.735-22     (c)  (2)    amended A4321 

20.735-31     (b)   redesignated  from 

20.735-32    (d) A4322 

20.735-32     (d)     redesignated     as 

20.735-31    (b) A4322 

20.735-51     (a)      (22)     and     (23) 

added    A4322 

20    Appendix  A-5  removed A4322 

Appendix  B-6  added A4323 

Appendix  C  amended A4325 

Appendix  D  amended A4337 

Appendix  E  amended A4338 

Appendix  P  amended A4339 

Appendix  G  amended A4340 

Chapter    I — Bureau    of    Reclamation, 
Department  of  the  Interior 

405    Removed A6395 

409    Removed A24288 

420.5     (a)  (5)  redesignated  as  (6) ; 

new  (a)(5)  added A34909 

(a)  (5)    and  (6)   technical  cor- 
rection   A36974 

420.21    Introductory  text 

amended;  (c)  revised A34909 

Introductory  text  and  (c)  tech- 
nical correction A36974 

422    Added -  46540 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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TiHe  43 — Continued 
Chapter  II — Bureau  of  Land  Manage* 
ment,  Department  of  the  Interior 

Page 
1882.0-1—1882.7    (Subpart    1882) 

Added 57887 

2540    Heading  Revised A41793 

2540.0-3     (g)   added A41793 

2541.1—2541.5      (Subpart      2541) 

Heading  revised A41793 

2547.1—2547.6      (Subpart      2547) 

Added  A41793 

2650.0-5     (n)  through  (u)  added.  55328 

Technical  correction 57144,57888 

2650.4-7     Revised 55329 

Technical   correction 57144,57888 

2720     Added   A1342 

Effective  date  corrected A  4950 

2740    Revised A43471 

2740.0-8     (c)    added A41794 

2742.1—2742.4      (Subpart      2742) 

Added  A41794 

2883     Removed A38276 

2912.0-7—2912.4-2  (Subpart  2912) 

Revised A43473 

3041.0-1—3041.8  (Subpart  3041) 
Removed;  regul£^tions  trans- 
ferred to  30  CFR  Part  211  and 
43  CFR  Part  3460 A42650 

3203.2  Revised  A12038 

3203.6     Revised A12038 

3204.3  Revised A12038 

3220.5  Revised A12039 

3220.6  Revised A12039 

3250    Added A20391 

3300     Revised A38276 

3302.3-2     (a)  amended 58090 

(a)  sunended A36386 

3308.0-1—3308.4    (Subpart   3308) 

Added 49983 

3400—3470    (Group   3400)    Add- 
ed   A42609 

3400    Added A42609 

3410     Added  A42613 

3420     Added A42615 

3430    Added  A42628 

3440     Added   A42634 

3450     Added   A42635 

3460     Added A42638 

3470     Added   A42643 

3500.0-3     (a)(1)  removed;  (a)(2) 
through  (6)    redesignated  as 

(a)(1)  through  (5) A42650 

3500.0-5     (d)     through     (i)     re- 
moved    A42650 

3500.1-1     Nomenclature  change.  A 42650  | 


3500.1-3  (c)(1)  and  (f)  amend- 
ed    A42650 

3501.1-3    Introductory  text 

amended A42650 

3501.1-4  (b)(1)  removed;  (b)(2) 
through   (6)    redesignated  as 

(b)(1)   through  (5) A42650 

3501.1-5  (a)  heading  and  (b)  re- 
moved; (a)  introductory  text 
and  (1)  through  (5)  redesig- 
nated as  introductory  text  and 

(a)  through  (e) A42650 

3501.2-1  (a)  heading  and  (b)  re- 
moved; (a)  introductory  text 
and  (1)  through  (7)  redesig- 
nated as  introductory  text  and 

(a)    through   (g) A42650 

3501.2-3     (a)   amended A42650 

3501.3-2  (b)(2)(l)  removed;  (b) 
(2)(ii)  through  (v)  redesig- 
nated as    (b)  (2)  (1)    through 

(iv)    A42650 

3502.1-1     (c)  removed A42650 

3502.2-2    Revised A42650 

3502.9     Removed A42650 

3503.2-2     (a)  and  designation  (b) 

removed  A42650 

3503.3-1  (b)  (1)  removed;  (b)(2) 
through  (6)   redesignated  as 

(b)(1)  through  (5) A42650 

3503.3-2  (b)(1)  removed;  (b)(2) 
and  (3)   redesignated  as  (b) 

(1)  and  (2) A42650 

3503.3-2     (c)  (3)  (i)   removed;   (c) 

(3)  (ii)  redesignated  as  (c)  (3) 
and  heading  revised;   (d)(1), 

(2)  introductory  text  and  (i) 

and  (e)(5)  amended A42650 

3503.3-3     Removed A42650 

3504.2-1     (b)(1)   amended A42650 

3504.5-1     Amended A42650 

3504.6-1     Amended A42650 

3504.7-1     Amended A42650 

3507.0-1—3507.5    (Subpart    3507) 

Removed A42650 

3511.4-4    Removed A42650 

3520.0-3     (a)   amended A42650 

3520.1-1     (a)     and    (c)    heading 

and  text  amended A42650 

3520.2-1     (a)  (3)  removed A42650 

3520.2-5     Removed A42650 

3520.2-6    Removed  A42650 

3521.1-1  (e).  (h)(1)  and  (j)(3) 
revised;  (i)(l)  removed;  (i) 
(2)  and  (3)  redesignated  as 
(i)(l)    and   (2);    (b)(1).   (c) 
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(4),  and  new  (i)(l)   amend- 
ed   A42650 

3521.2-1     (a)(l)(i)    amended—  A42650 
3522.2-1     (a)  designation  and  (b) 

removed  A42650 

3523.2-1     (b)(1)     removed;     (b) 

(2)  (i)  redesignated  as  (b)  and 
heading  revised A42651 

3524.2  Removed;  new  3524.2  re- 
designated from  3524.3 A42651 

3524.2-1     Removed;  new  3524.2-1 

redesignated  from  3524.3-1.  A42651 

3524.3  Redesignated  as  3524.2.  A42651 
3524.3-1     Redesignated  as  3524.- 

2-1  A42651 

3525.0-2—3525.9    (Subpart    3525) 

removed   A42651 

3526.0-1     Amended A42651 

3526.0-3     (f)   removed A42651 

3526.0-5     Removed A42651 

3526.0-7     Added A42651 

3526.1  (a)  and  (b)  amended..  A42651 

3526.2  (a)(3),  (b),  (d)(1),  (e), 
and  (f)  amended;  (c)(2)  and 

(3)  removed;  (c)(1)  redesig- 
natedas(c) A42651 

3526.3-1     (a)   (b)(3)  amended.  A42651 

3526.3-2     Removed A42651 

3530.0-1 — 3530.2-3  (Subpart  3530) 
Removed;  regulations  trans- 
ferred to  Part  3440 A42651 

3550.1-1  (a)(1)  heading  re- 
vised  A42651 

3563.1-1     Amended A42651 

3564.1  Amended A42651 

3564.6     Amended A42651 

3565.0-3     Amended A42651 

3566:2     Amended A42662 

3568.2-2     Amended A42652 

3833.0-1—3833.5     (Subpart  3833) 

Heading  revised A9722 

3833.0-3     Added A9722 

3833.0-5  (e)  through  (i)  re- 
vised    A9722 

3833.1-1     Revised A20429 

3833.1-2  Heading,  (a),  (c)  (1) 
through  (8),  and  (d)  revised; 
(c)  (9)  and  (10)  removed...  A9722 

(a)  revised;  (b)  amended A20430 

3833.1-3     Revised A9722 

3833.2  Revised A9723 

3833.2-1     Revised A9723 

(b),  (c),  and  (d)  revised A20430 

3833.2-2    Introductory    text,    (a) 
introductory    text,    (1),    and 
(b)  introductory  text  revised.  A9723 
3833.2-3     Revised A9723 


Page 

3833.4  (a)  revised A9723 

3833.5  (b)  through  (d)  revised; 

(f)  and  (g)  added A9723 

4130.5-1     (a)   added A2173 

8340    Revised A34836 

9185.1-1     (b)   revised A41795 

9185.2-2     (a)   revised A41795 

9185.2-3     Added A41795 

Public  Land  Orders 

2883     Revoked  by  FLO  5665 A34132 

3501     Revoked  by  PLO  5664 A34131 

3574     Revoked  by  PLO  5664 A34131 

3646     Revoked  by  PLO  5661 A23225 

3680     Revoked  by  PLO  5661 A23225 

3814     Revoked  by  PLO  5664 A34131 

4416    Revoked  by  PLO  5651 49983 

4522  Amended  by  PLO  5666—  A37611 
4701     Revoked   in   part   by   PLO 

5649 48640 

5043    Revoked   in   part  by  PLO 

5656 A3706 

5150    Revoked   in   part   by   PLO 

5669 A41795 

5170  Amended  by  PLO  5657 A5433 

5171  Amended  by  PLO  5657 A5433 

5173     Amended  by  PLO  5657 A5433 

5178  Amended  by  PLO  5657 A5433 

5179  Amended  by  PLO  5657 A5433 

5180  Amended  by  PLO  5657 A5433 

5191  Amended  by  PLO  5657 A5433 

5193  Amended  by  PLO  5657 A5433 

5213  Amended  by  PLO  5657 A5433 

5214  Amended  by  PLO  5657 A5433 

5250  Amended  by  PLO  5657 A5433 

5251  Amended  by  PLO  5657 A5433 

5321     Amended  by  PLO  5657 A5433 

5327    Amended  by  PLO  5666...  A37611 

5389     Amended  by  PLO  5657 A5433 

5391     Amended  by  PLO  5657 A5433 

5393     Amended  by  PLO  5657 A5433 

5395    Amended  by  PLO  5657 A5433 

5411     Amended  by  PLO  5657 A5433 

5428     Amended  by  PLO  5657 A5433 

5462     Amended  bv  PLO  5648 46850 

5631     Corrected  by  PLO  5668.. _  A42689 

5648 46850 

5649 48640 

5650 49794 

5651 49983 

5652  .-,- 50430 

5653  .-! 59756 

See  PLO  5657 A5433 

5654 59757 

See  PLO  5657. A5433 

5655 A1980 
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5656 A3706 

5657 A5433 

Corrected  by  PLO  5667__  A37508. 43727 

5658 A14559 

5659 --  A15720 

5660 A17489 

Corrected A19406 

5661 A23225 

5662 A28666 

Technical  correction A29065 

5663 A29894 

Technical  correction A37611 

5664     _  A34131 

5665 A34132 

5666 A37611 

5667 A37508 

Corrected A43727 

5668 A42689 

5669 A41795 

5670 A43474 

5671 A44158 

5672 A43727 

5673 A44503 

5674 A44846 

Title  43 — Proposed  Rules: 

1—33   (Subtitle  A). ^42701 

4    A7983,    11803 

17 22372 

A29501 

230—430   (Ch.  I)... A42701 

426 ^28831 

1600   68764 

A29601 

.    1720—9230  (Ch.  n) A4a701 

1880 49010 

2540 61043 

2740 61043 

A  2620 

2910 A2620 

3300    A**"^^ 

3400 68776 

A  10518, 

16800.  18537.  20464.  25243.  25653 

3410 A^^SOO 

3420    ^16800.23608 

3430    A16800 

3440    /^16800 

3450    A  16800,  23508 

3460 A16800 

3470    ^16800 

3500    ^12464, 26130 

3800 ^2623,  6481.  10518,  18709 

4100 ^44702 

4700    _ ^20724 

8370   67167 

/^4601 

9180 61043 


TITLE  44— FEDERAL  EMERGENCY 
MANAGEMENT  AND  ASSIST- 
ANCE 

Page 
Title  established A25797 

Chapter  I — Federal  Emergency 
Management  Agency 

Chapter  established A25797 

0 — 49    (Subchapter  A)     Heading 

added   A25797 

55 — 84  (Subchapter  B)     Heading 

added  A25797 

Nomenclature  changes A3 11 77 

Regulations  transferred  from  24 

CFR  Chapter  X A33065 

55  Redesignated   from    24   CFR 

Part  1905 A31177 

56  Redesignated   from   24   CFR 
Part  1906 A31177 

57  Redesignated   from   24   CFR 

Part  1907 A31177 

59  Redesignated    from   24   CFR 

Part  1909 A31177 

60  Redesignated    from   24   CFR 

Part  1910 A31177 

61  Redesignated   from   24  CFR 
Part  1911 A31177 

62  Redesignated   from   24   CFR 
Part  1912 A31177 

64  Redesignated   from   24   CFR 

Part  1914 A31177 

64.6    Table  amended A37612. 

37613.  37934,  40293,  42690 

65  Redesignated   from   24   CFR 

Part  1915 A31177 

65.3     Table  amended A40291 

66  Redesignated   from   24   CFR 

Part  1916 A31177 

67  Redesignated   from   24   CFR 

Part  1917 A31177 

Appeals  from  determinations.  A37614, 
37615,  39165-39175,  39394-39403, 
40294-40310,  40506-40515,  41439- 
41459,  41796-41805,  44503,  44847, 
44848 

68  Redesignated   from   24   CFR 

Part  1918 A31177 

70     Redesignated    from    24   CFR 

Part  1920 A31177 

75     Redesignated    from    24   CFR 

Part  1925 A31177 

80  Redesignated   from   24   CFR 

Part  1930 A31177 

81  Redesignated   from   24   CFR 

Part  1931 A31177 

82  Redesignated   from   24   CFR 
Part  1932 A31177 
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83  Redesignated   from   24  CFR 

Part  1933 A31177 

84  Redesignated   from    24   CFR 

Part  1934 A31177 

150—199  (Subchapter  C)  Head- 
ing  added A25797 

200—299  (Subchapter  D)  Head- 
ing added A25797 

300 — 399  (Subchapter  E)  Head- 
ing added A25797 

Title  44 — Proposed  Rules: 

67 ^369997-37002. 

37633-37643.  39230,  39231,  39508, 
40086-400998,  41849-41853,  42260- 
42273,  43007,  44183 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

5a    Removed A31981 

13  Removed 50183 

14  Removed 50183 

16.53    Determination A19248 

20    Removed A22727 

25    Removed A13028 

46.103     (c)  (5)  and  (6)  amended; 

(c)(7)   added 51559 

46.106  (b)(1)  amended;  (b)  (3) 
through  (6)  redesignated  as 
(b)  (4)  through  (7) ;  new  (b) 

(3)   added 53655 

46.301     (Subpart     (C)     Redesig- 
nated as  46.401  (Subpart  D)  __  53655 
46.301 — 46.306  (Subpart  C)     Add- 
ed    53655 

46.401  (Subpart  D)     Redesignated 

from  46.301  (Subpart  C) 53655 

57.206     Corrected A32689 

64.15—64.20     Corrected  ...  54933,58376 
70    Removed;  regulations  trans- 
ferred to  5  CFR  Part  900  and 

revised A8265 

80    Appendix  B  added A17164 

84    Appendix  B  added A17168 

86    Appendix  A  added A17168 

90     Added  A33776 

95.613    Corrected 53039 

Chapter  ! — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

100.10  (Subpart  C)     Added 57254 

lOOa.29  (b)(3)  correctly  desig- 
nated; CFR  correction 46020 


Page 

100a.80    Revised 57254 

100a.81— lOOa.84    Removed 57255 

lOOa.290    Removed 57255 

lOOa.494  (b)  (6)  correctly  desig- 
nated;  CFR  correction 46020 

100b.80    Revised 57255 

100b.81— lOOb.84    Removed 57255 

lOOe  Added;  interim  (effective 
pending  congressional  re- 
view)     A30529 

100— lOOd  (Subchapter  A)  Ap- 
pendixes A,  B,  C.  and  D  re- 
moved    57255 

105.606     (h)  correctly  designated-  46020 

105    Appendix  B  amended 57255 

114.1  (a)  redesignated  as  (a-1) ; 
new  (a)  and  (w-1)  added 
(effective  pending  congres- 
sional review) A43439 

114.5  (b)  revised  (effective  pend- 
ing congressional  review) —  A43440 

116    Appendix  removed 57255 

116a.26  Interpretation  (effective 
pending  congressional  re- 
view)     A39405 

llCd    Revised 52678 

117—119    Removed  57255 

121     Removed   57255 

121a    Appendix  A  removed 57255 

121d.40— 121d.41      (Subpart      B) 

Guidelines  removed 57255 

123  Authority  citation  revised; 
interim  (effective  pending 
congressional   review) a  18908 

123.12  (c)  revised;  (e)  added; 
interim  (effective  pending 
congressional   review) A18908 

123.13  (c)  revised;  (f)  added; 
interim  (effective  pending 
congressional   review) A18908 

123.14  (b)(5)(i)  and  (10)  re- 
vised; (b)  (7)  (iii)  (D) ,  and 
(11)  through  (14)  added;  in- 
terim (effective  pending  con- 
gressional review) A18909 

123.15  (a)(l)(i),  (2)(ii)(D), 
(iii) ,  (iv)  (B) ,  (3)  (iii)  and 
(V)  revised;  (a)(l)(iv).  (2) 
(iv)(C).  (vi).  (vli),  and  (3) 
(vi)  added;  interim  (effective  - 
pending  congressional  re- 
view)   A18909 

123.16  Revised;  interim  (effec- 
tive pending  congressional  re- 
view)   A18909 
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123.17  Revised;  interim  (effective 
pending  congressional  re- 
view)   A18910 

123.31  (c)  redesignated  as  (d) 
and  revised;  new  (c)  added; 
interim  (effective  pending 
congressional   review) A18910 

123.32  Revised;  interim  (effective 
pending  congressional  re- 
view)    A18910 

123.33  (b)  (11)  added;  interim 
(effective  pending  congres- 
sional  review) A18910 

123.35  Added;  interim  (effective 
pending  congressional  re- 
view)   A18910 

123.43  (e)  through  (n)  added; 
interim  (effective  pending 
congressional  review) A18911 

124    Removed  _ 57255 

127    Removed   57255 

129  Removed  57255 

130  Revised  (effective  pending 
congressional  review) A23846 

137     Added 55407 

141  Removed  57255 

142  Removed   57255 

144.2  Amended  (effective  pend- 
ing congressional  review )_  _  A17903 

146a.2    Existing  text   designated 

as  (a);  (b)  added A25820 

146a.7     (b)    added A25820 

154.6  (b)  (7)  (iii)  correctly  desig- 
nated    49539 

160    Removed   57255 

162    Appendix  B  removed 57255 

164    Revised     (effective    pending 

congressional  review) A40613 

166  Appendices  A  and  C  re- 
moved    57255 

169  Revised A19135 

170  Removed   57255 

171  Removed   57255 

175.2  Amended  (effective  pend- 
ing congressional  review)  __  A17904 

176.2  Amended  (effective  pend- 
ing congressional  review)  __  A17904 

180.03  Corrected 46021 

180.06     Correctly  designated 46021 

180.6    Correctly     designated     as 

180.06   46021 

180.13     (b)  corrected 46020 

180.20     (b)  revised 46021 

180.33     (a)  (2)  corrected 46020 

180.38    Correctly  designated 46021 


I  Page 

180.57     (a)  corrected 46020 

180.63  Corrected   46021 

185.200—185.207      (Subpart      L) 

Added  (effective  pending  con- 
gressional review) A31017 

186  Interpretation  (effective 
pending  congressional  re- 
view)    A18498 

190.1—10  (Subpart  A)     Revised.  A5260 

190.11—190.16  (Subpart  B)  Re- 
vised    A5264 

190.31—190.39  (Subpart  C)  Re- 
vised (effective  pending  con- 
gressional review) A17899 

190.41—190.48  (Subpart  D)  Re- 
vised (effective  pending  con- 
gressional review) A17901 

190.42    Amended A31112 

190.44  (b)(1)  table  amended-.  A31112 

190.45  Revised  A31112 

190.51—190.55  (Subpart  E)  Re- 
vised      A5264 

190.61—190.67  (Subpart  F)  Re- 
vised     A5265 

190.64  (b)(2)  revised A9388 

190.71—190.85  (Subpart  G)  Re- 
vised      A5266 

190.91—190.96         (Subpart        H) 

Added  A5269 

199a  Heading  revised  (effective 
pending  congressional  re- 
view)       A27994 

199a. 1  Amended  (effective  pend- 
ing congressional  review)  __  A 2 7994 

Chapter  11 — Office  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

Chapter  heading  revised 45585 

201.14    Determination A19248 

205.10  (a)  introductory  text,  (5), 
(11),  and  (12)  revised;  (a) 
(4)  (U)  (H)    removed—^—  A17941 

(a)(5)    amended A26082 

205.30     Revised A17941 

205.35  Removed;  regulations 
transferred  to  42  CFR  Part 

441  and  revised 52174 

205.41     Added    A12584 

Policy  statement A12578 

205.50     (b)    removed A17941 

205.60     (a)  introductory  text  and 

(1)    revised A17941 

205.70  Introductory  text  re- 
vised    A17941 
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205.100  (a)(1)  introductory  text 
revised;  (a)  (2)  removed.-.  A17941 

205.101  (a)  revised;  (c)  re- 
moved    A17942 

205.120  (a)  introductory  text  re- 
vised; (b)  removed A17942 

205.130  (a)  introductory  text  re- 
vised; (c)  removed A17942 

205.145  Introductory  text  re- 
vised    A17942 

205.146  (c)   revised A29427 

205.150     (a)     introductory     text, 

(a)  (1)  introductory  text,  and 

(1)   and  (b)   revised A17942 

205.160     (a)  introductory  text  and 

(b)  revised A17942 

(a)  introductory  text  revised.  A20432 
Technical  corrections A23528 

205.170  Introductory  text  re- 
vised    A17943 

205.190     (a)  revised A17943 

(a)  (1)    and    (2)    correctly   re- 
vised     A17943,  37610 

206.10     (a)  revised A17943 

(a)(l)(vi)        added;        (a)(4) 

amended A26082 

208.1     (a)  introductory  text,  (5), 

and  (b)  (2)  revised A17944 

220     Authority  citation  revised..  A6718 

220.21     Revised 52174 

Effective  date  stayed  to  3-8-79-  A5665 

(b)  revised A6718 

220.66     Added A20432 

Technical  corrections A23528 

222  Authority  citation  revised..  A6718 
222.59    Revised 52174 

Effective  date  stayed  to  3-8-79.  A5665 

(b)  (1)  revised A6718 

222.92     Added A20432 

Technical  corrections A23528 

228     Authority  citation  revised--  A6718 

228.4  Redesignated    from    228.5 

and  revised A41648 

228.5  Redesignated  as  228.4;  new 

228.5  redesignated       from 
228.6 A41648 

228.6  Redesignated  as  228.5;  new 

228.6  redesignated       from 
228.7 A41648 

228.7  Redesignated  as  228.6;  new 

228.7  redesignated       from 
228.8 A41648 

228.8  Redesignated  as  228.7;  new 

228.8  redesignated       from 
228.9 A41648 

228.9  Redesignated  as  228.8;  new 

228.9  added A41648 


Page 

228.19  Revised  A41648 

228.29     (b)(3)    removed;    (b)(4) 

redesignated  as  (b)(3) A16400 

(b)  (3)  technical  correction..  A20088 
228.40     (c)  removed A16400 

(c)  technical  correction A20088 

228.40  (d)  added --._  A41648 

228.41  (e)  removed A16400 

(e)  technical  correction A20088 

228.42  (d)  and  introductory  texts 
of  (c),  (c)(1).  and  (c)(2)(l) 
revised A16400 

(c)(1)  and  (2),  and  (d)  tech- 
nical correction A20088 

228.44     (e)  removed A16400 

(e)  technical  correction A20088 

228.51  (c)   revised A16400 

(c)  technical  correction A20088 

228.52  (b)  removed;  (c)  through 
(f)  redesignated  as  (b) 
through  (e) ;  new  (b)  re- 
vised   A16400 

(b),  (c),  and  (d)  technical  cor- 
rection      A20088 

228.56     (b)(3)  removed A16401 

(b)(3)   technical  correction.-  A20088 

228.63     Revised 52174 

Effective  date  stayed  to  3-8-79.  A5665 
228.70     (a)  introductory  text  and 

(14)  added A41648 

228.72  Added A41648 

228.73  Added A41650 

228.90  (b)(2)   revised A41650 

228.92  Revised A6718 

228.93  Added A20431 

Technical  corrections A23528 

228.100— 228.102  (Subpart  J)  Re- 
moved    A16401 

Technical  correction A20088 

232.12  (a)  introductory  text  re- 
vised      45747 

232.13  Redesignated  as  232.40 
through  232.49  and  revised.-  45747 

232.40  Added 45748 

232.41  Added 45748 

232.42  Added 45748 

232.43  Added 45749 

232.44  Added 45749 

232.45  Added 45749 

232.46  Added 45750 

232.47  Added 45750 

232.48  Added 45750 

232.49  Added 45750 

232     Appendix  A  added 45750 

233.20  (a)(4)(ii)(m)  added 45586 

(b)(4)   added A26082 


Note:  Symbol  (A)  refers  to  1979  page  niraibers 
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Title  45,  Chapter  II — Continued 

Page 

233.21  Added    A26082 

233.22  Added    A26082 

233.23  Added    A26083 

233.24  Added   A26083 

233.25  Added    A26083 

233.26  Added    A26083 

(a)(1)  corrected A29065 

233.27  Added A26083 

233.28  Added A26083 

233.29  Added A26084 

233.40    Revised;  interim A41460 

233.90     (a)  revised A12424 

280    Removed   A22727 

282    Added 53730 

Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department  of 
Health,  Education,  and  Welfare 

302.19  Added A28803 

302.20  Added A28803 

302.31     Revised  45752 

Chapter  IV — Health  Care  Financ- 
ing Administration,  Department  of 
Health,  Education,  and  Welfare 

415    Removed A22728 

Chapter  VI — National  Science  Foun- 
dation 

602.3     Added A19407 

670    Added A32699 

Chapter  VIM— Civil  Service  Commis- 
sion 

801     Appendix  A  amended 51784 

Chapter  X — Community  Services 
Administration 

1015.735-31     (j)(2)   revised 51636 

1060.2-1—1060.2-2  (Subpart)    Re- 
vised    A26746 

Effective  date  corrected a  27994 

1061.20-1—1061.20-10     (Subpart) 

Revised A31000 

1061.32-1—1061.32-4    Removed   _  52438 
1061.50-1—1061.50-13     (Subpart) 

Revised A29460 

1061.52-1—1061.52-15      (Subpart) 

Added 60466 


Page 
1061.52-1—1061.52-17     (Subpart) 

Revised A4481 

1061.52-4    Revised  A34946 

Effective  date  corrected A36974 

1061.52-11     (b)   amended A34946 

(b)  effective  date  corrected...  A36974 
1062.200-1—1062.200-4     (Subpart 

J)     Added A28269 

1067.7-1—1067.7-3  (Subpart) 

Added A36182 

1067.50-1—1067.50-6       (Subpart) 

Revised   A6396 

1067.60-1—1067.60-2     (Subpart) 

Added    55247 

1067.61-1—1067.61-2       (Subpart) 

Added A9754 

1068.5-1—1068.5-6  (Subpart)    Re- 
vised    57889 

1068.5-1     Corrected   A21020 

1068.20-1—1068.20-5       (Subpart) 

Revised   52438 

Appendix  C  corrected 58376 

1068  21-1— 1068.21-3  Removed  .  52438 
1068.23-1—1068.23-4  Removed  _  52438 
1068.24-1— 1068  24-3  Removed  _  52438 
1068.25-1—1068.25-2  Removed  .  52438 
1069.4-1—1069.4-5  (Subpart)  Re- 
vised     38479 

1069.9-1—1069.9-6  (Subpart) 

Added 57890 

Effective  date  corrected 59844 

Chapter  XI — National  Foundation  on 
the  Arts  and  the  Humanities 

1100    Revised A22728 

1151     Added  ., A22734 

Chapter  XII— ACTION 

1201     Revised 46022 

1232     Added A31018 

Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department  of 
Health,  Education,  and  Welfare 

1301  Revised A24061 

1302  Revised A24062 

1303  Revised A24065 

1322  Removed A10505 

1323  Removed A10505 

1325     Removed A10505 

1320—1326  (Subchapter  C)     Ap- 
pendix A  removed A10505 

1336     Revised A24073 

1336.53     (b)(4)(i)   corrected...  A37616 

13.50    Removed  51785 

1351     Revised 55635 


Note:  Symbol  (a)  refers  to  1979  page  numbers 


JULY  1979 


81 


CHANGES  OCTOBER  2,   1978  THROUGH  JULY  31,   1979 


Chapter  XIV — National  Institute  of 
Education,  Department  of  Health, 
Education,  and  Welfare 

1495    Added;    interim    (effective     Page 
pending     congressional     ap- 
proval)     A22661 

Chapter  XVI — Legal  Services  Corpo- 
ration 

1602    Revised 51785 

1609.4     (d)  added 51789 

1611     Appendix  A  revised A28329 

Appendix  A  corrected..  A31022,  31981 
1620     Revised 51789 

Chapter  XVII — National  Commission 
on  Libraries  and  Information  Sci- 
ence 

1705     Added 47195 

Chapter  XX — United  States  Fire  Ad- 
ministration, Department  of  Com- 
merce 

Chapter  heading  revised A2099 

2012    Added A2099 

Title  45 — Proposed  Rules: 

3 /\«727 

11    ^34606 

46   53950 

71    ^34754.34780,38605 

73b   A24587 

76    A16444 

80 69105 

84 59105 

86 58070,  68076,  59105 

A8318 

87 A14582 

90   66428 

100— 199a  (Ch.  I) ^3732 

100    ^26298,27703 

100a   ^26298,27703 

100b  46871 

/^26298,  27703,  28012,  29121 

100c ^26298,27703 

lOOd /\26298,  27703 

112  ^38184 

114 ...  51431 

A^'^26,  38184 

115 51431,  58022 

/\^  38184 

116 a3£30.  7914,  38400 

116a A3530,  7914,  34167,  38100 

116d  55801 

-  A3530,  28184,  37243 

119 ^11567,  28258,  37243 

120 11567,28258 


Page 

.-  A  37243 

122a A2403,  37164 

123 ^3996,  38416 

123a 38416 

123b — 38416 

123c 38416 

130 ^22482 

134 66801 

^11567,  28238 

134a A28238 

134b ^28238 

139  53781 

144 52128,  67308 

149  A23888 

158  --. , A3530 

160b ^1431 

- A37134 

160c ^3996,  38386 

160f 55801 

A  30640 

160g ^36188 

1601 51432 

161  -. 58912 

161a  68912 

161b ^2403,  30636 

161c A2404,  36188 

161d A33036,  37243 

1616  ^2404,28768 

161f a37184 

161g  A38142 

161h A13048 

1611 ^34024 

161J 63046 

^33022 

1611 A37170 

161m  ^27630 

161n A2404,  33028 

162  ^1994,25148 

166 55801 

A11567,  37868 

169 61230 

175 62128,  57308 

176 62128,  67308 

183 ^2404 

184 A^^^'-  36908 

185 A^'^187,  38364 

186 51432 

A38154 

186a  ^36164 

186b ^38164 

186c  ^38164 

187 51432 

-  A38164 

188 51432 

190  /v  44096 

193 ^3997,  37178 

195  ^37134 

205  54105 

A2*04,  16449,  33913,  34606 

206 46887 

A2*0*-  16449,  21044 

224  63778 

228 A16449,  33913 

232  ^29122 


Note:  Symbol  (A>  refers  to  1979  page  numbers 
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CHANGES  OCTOBER  2,   1978  THROUGH  JULY  31,   1979 


Title  45 — Proposed  Rules — Con. 

Page 

233 45887,  45888 

A12214.  29122,  35278.  38606 

234 A11803.  16449 

383   ^18054 

383   ^18064 

302   ^29122 

603 65802 

670    —   ^12214 

1005—1078  (Ch.  X) A  28016 

1061 Al3708ri6445 

1063 55283 

1067   68393 

A1200.  6930 

1068   /\^21829 

1089 53474 

1071 A21829 

1100—1160  (Ch.  XI) ^28771 

1110    A39509 

1160   A31681 

1201—1232  (Ch.  XII) A3W07 

1301—1387   (Ch.  Xin). 46871 

— 2^6156,  19214 

1320  _-. ^6165,45032 

1331  53782 

^6155,  45032 

1324  ^6155,45032 

1326  A6165.  45032 

1370 47218 

1495 A6156 

1624  .., A22482 

2000—2012  (Ch.  XX) ^12562 

2101  ^42728 

2102  ^42728 

2103  ^42728 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

2.01-5     Revised A5316 

2.01-6    Added A5316 

5.30-15     (a)  and  (b)  revised A5293 

5.55-1—5.55-40     (Subpart     5.55) 

Removed   A5293 

12.02-17     (f)         revised;         (g) 

added A21021 

25.25-13     Added A38783 

25.25-15     Added A38783 

25.30-20     (b)  (3)  and  (4)  added_  A34132 
31.10-18     (b)  table  footnote  1  and 
(c)     table     footnote     1     re- 
vised     A13491 

31.10-18a    Added   A26006 

33.35-20     Added A38784 

33.35-25     Added A38784 

34.10-10  (e)  and  (n)  revised; 
(e-1)  added;  (o)  removed; 
table  (o)  redesignated  as 
table  (e-1) A2391 


34.10-15  (b)  existing  text  desig- 
nated as  the  introductory  text 
and  amended;  (b)(1)  through 
(3)  added;  (e)  amended--.  A26006 
34.10-90  (a)(7).  (10>  through 
(13).  and  (b)(1)  and  (2)  re- 
vised   A2391 

34.50-20     Added A34132 

35.10-30     Added A38784 

40.05     Removed A26007 

50.01-1     (j)   added 56799 

50.05-1     (e)     added 56799 

50.05-10     (b)    added— 56799 

50.05-15     (a)     introductory    text 

revised  56799 

50.10-30    Table  amended A13492 

50.15-20     (a)  (13)    added 56799 

50.20-5     (d)(1)  and  (2)   revised; 

(d)(5)   added 46545 

54.01-16    Revised 56799 

54.01-17    Added 53683 

54.15-25     (c)       revised;       (c-1) 

added   A26007 

54.25-10     (a)(1),    (b)(1)  (1)    and 

(ii)  table  and  (2)  amended.  A26007 

56.01-1     (c)  revised 56799 

56.01-10     (d-1)    added 56799 

56.25-5     (a)   amended 46545 

56.50-10     (b)     revised 56799 

56.50-15     (h)    revised 56799 

56.50-50     (e)    amended 46545 

(d)(1)  and  (2)  and  (e)  revised; 
(f)(5)    and    (6)    and    Note 

added  56800 

56.50-55  (a)  and  (b)(1)  tables 
amended;  (a)(3)  revised;  (a) 
(6).  (b)  (3).  and  (e)  (4)  added  56800 

56.50-90     (d)    added 56800 

56.50-105     (a)  (l)(ii)  table  added.  46545 

(a)    amended A26008 

56.50-110    Added.- 53683 

56.60-25     (c)(1)  table  amended..  46545 

56.95-10     Table  amended 46546 

58.03-35     Added   56801 

58.10-10     (c)   and  (d)  added 56801 

58.10-15  (c)(4)  added;  (d)  re- 
vised    56801 

58.60-1—58.60-13     (Subpart 

58.60)     Added   56801 

61.10-1     (a)     revised 56801 

61.10-5     (b)  and  (h)(1)  revised.  56801 

61.20-15     (b)(4)    added 56802 

71.25-20  (a)(1)  table  footnote  1 
and  (2)  table  footnote  1  re- 
vised     A13491 

71.65-15  (a)(3)(i)  and  (ii)  re- 
vised; (a)(3)(v)  added 46546 


Note:  Symbol  (A)  »efers  to  1979  page  numbers 
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Page 

75.40-30     Added A38784 

75.40-35     Added A38784 

76.10-10     (g)     and    (j)     revised; 

(j-1)  and  (j-2)  added A2392 

76.10-90     (a)(1)   revised;    (a)(6) 

and  (7)   added A2392 

76.50-20     Added A34132 

78.17-90     Added A38784 

91.25-50  (a)(1)  table  footnote  1 
and  (2)  table  footnote  1  re- 
vised    A13491 

91.55-15  (a)(3)(i)  and  (ii)  re- 
vised; (a)(3)(v)  added 46546 

94.40-20    Added A38784 

94.40-25     Added A38784 

95.10-10     (g)     and    (i)     revised; 

(i-1)  and  (i-2)  added A2392 

95.10-90     (a)(1)    revised;    (a)(5) 

and  (6)  added A2392 

95.50-20     Added A34133 

97.15-70     Added A38784 

98.25-1     Revised A26008 

107—109  (Subchapter  I-A)  Added  56802 

107  Added 56802 

108  Added 56808 

108.496     Added A34133 

108.514     (e)  and  (f)  added A38784 

109  Added 56828 

109.225     Added A38785 

110.01-10     (g)    added 56837 

110.05-8     Added   53683 

111.05-5  (b)  (4)  (i)  and  (ii)  re- 
vised; (b)(4)(v)  added 46546 

(d)(22)   added 56837 

111.92-1—111.92-11  (Subpart 

11.92)     Added    56837 

111.94-1  (Subpart  111.94)     Added  56838 

112.05-10     (e)  and  (f)  added 56838 

112.15-5     (c)  added;  (f)  revised.  56838 

113.25-5     (e)     added 56838 

153.214     (d)    removed 57256 

154  Redesignated  as  154a,  head- 
ing revised  and  text  amend- 
ed; new  154  added A26008 

154a  Redesignated  from  154; 
heading  revised;  text  amend- 
ed    A26008 

161.012-1—161.012-17        (Subpart 

161  012)     Added A38785 

162.027-1—162.027-6         (Subpart 

162.027)     Heading  revised-.  A2393 

162.027-2     Revised   A2393 

162.027-3  (a)(1).  (b)  introduc- 
tory text,  (c) ,  and  (d)  re- 
vised   A2393 

162.027-4     (a)  revised A2393 

162.027-5     Revised  A2393 


;.  Page 

162.027-6  (a)  and  (b)  revised-.  A2394 
162.039-3  (a)  and  (b)  amended.  A34133 
164.018-1—164.018-13        (Subpart 

164.018)     Added    A38786 

167.35-5  (c)  and  (d)  added...  A38788 
167.45-5     (c)(1)      revised;      (h) 

added  A2394 

167.45-40     (c)  revised;  (c-1)  and 

(c-2)    added A2394 

167.65-1     (c)  (4)  and  (5)  added-  A38788 

176.25-25     (c)  revised A13492 

180.25-20     Added A38788 

180.25-25     Added A38788 

181.30-12     Added A34133 

189.25-20  (a)(1)  table  footnote 
1  and  (2)  table  footnote  1  re- 
vised    A13492 

1C9.55-15  (a)(3)(i)  and  (ii)  re- 
vised;   (a)(3)(v)    added 46546 

192.40-20     Added A38789 

192.40-25     Added A38789 

193.10-10     (d)    and    (i)    revised; 

(i-1)  and  (i-2)  added A2394 

193.10-90     (a)  (2)  revised;  (a)  (4) 

and  (5)  added A2394 

193.50-20     Added A34133 

196.15-70     Added A38789 

197    (Subchapter    V    and    Part) 

Added 53683 

Chapter     II — Maritime     Administra- 
tion, Department  of  Commerce 

221.7  (a)  (2)  and  Appendix 
amended A7700 

298    Revised 60912 

308    Nomenclature  changes 54091 

308.1  Revised 54091 

308.2  Revised 54092 

308.3  Revised 54092 

308.4  Revised 54094 

308.5  Amended 54094 

308.6  (d)    redesignated  as   (e) ; 

new  (d)    added 54094 

308.101  Amended 54094 

308.102  Amended 54095 

308.103  (a)  amended 54095 

308.106     (a)  amended 54095 

308.201  Amended 54095 

308.202  Amended 54095 

308  206    Amended 54095 

308.301     Amended 54095 

308  302     Amended 54095 

308.501   Undesignated  paragraph 

following  (g)  added 54095 

•'.10..'i2     (e)  revised A7700 

310.58     (c)  revised-. 56663 

390.8  (b)  (2)  (ii)  revised 51637 
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I 
Title  46^Continued 


Page 

Chapter  III — Coast  Guard  (Great 
Lakes  Pilotage),  Department  of 
Transportation 

401.110     (a)(2),  (3),  (6)  and  (8) 

revised A19362 

401.210  (a)  (1)  and  (7)  revised.  A19362 

401.211  (a)(3)  removed;  (a)(4) 
redesignated  as  (a)  (3)  and 
republished A19363 

401.220     (d)  revised A19363 

401.230     (a)  revised A19363 

401.405    Revised A24816 

401.410     (a)  revised A24816 

401.420    Revised A24816 

401.428    Revised A24817 

Chapter  IV — Federal  Maritime 
Commission 

502.27    Amended A40516 

502.67  Revised A9595 

Suspended  in  part A32370 

502.68  Revised A14560 

502.102    Amended    56897 

502.104    Amended    56897 

502.227     (a)  and  (c)  amended...  50431 

502.304     (g)  amended 50431 

502.318    Amended 50431 

503.41—503.43    (Subpart  E)     Re- 
vised   A40516 

505    Revised A39177 

509    Added A8269 

511.2  Amended A18023 

511.3  Amended A18023 

512    Suspended  in  part A32370 

512.3     (j)  added A6720 

512.7     (b)(2)(i),  (ii).  (3)(i).  (6), 

and  (b)  (7)  amended;  (b)  (2) 

(iii)  added A6719 

528    Technical  correction 46<)72 

Authority  citation  amended 60471 

530.10  Added  60471 

Correctly   designated A2595 

530.11  Added A12194 

531     Suspended  in  part A32370 

531.5     (b)(8)(xvi)        and        (9) 

added A7146 

(b)(8)(xvl)    and    (9)    efifective 

date  postponed A11547 

(b)  (8)  (xvi)    and    (9)    effective 

date  stayed A18500 

(b)  (8)  (xvi)  and  (9)  revised..  A25652 

536.5     (d)  (20)  and  (e)  added A7146 

(d)(20)  and  (e)  effective  date 

postponed  A11547 


Page 


(d)  (20)   and  (e)   effective  date 

stayed A18500 

(d)(20)  and  (e)  revised A25652 

537    Authority  citation 

amended A21646 

540    Note  revised 60471 

542    Partial  stay  until  effective- 
ness of  40  CFR  117 A24078 

542.5    Filing    date    extended    in 

part A10708 

544     Added A16925 

Technical  correction A18023 

GAO  clearance  added A29894 

Tillc  46— Proposed  Rules: 

1—196     (Ch.  I) A 34443 

2 49440 

4 48982 

10 A26243 

12 ^25243 

25 45399.  52231 

30 A^°39.  12717,  25243,  32713,  34440 

31 /^^18709,  25243,  32720 

32 53474 

^9039,  12717,  32713,  34440 

34 52281 

A9039,  12717,32713 

35 48982 

A18709.  25243,  32720,  34440 

70 A25243 

76 52261 

78 48982 

90 A25243 

96 52261 

97 48982 

98 A26243 

106 A25243 

108 52261 

151  53474 

A26243 

167  58394 

A^anO.   25243 

159 49440 

160 49445,49447.49451 

A^5823,  43016 

161 49451 

162 62^61 

163 A*3°^8 

167 4P982 

181 62261 

in.5 48982 

187 A42274 

193 62261 

196 48982 

201—391  (Ch.  n) A  12662 

201 A37003 

208 A37003 

261 67624 

^3997, 11246,  37003 

2-^2 ^18996,31239 

276  51045 

283 A*^854 

401 ^16984,  19364,  21044 
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Page 

403   - Al®364.  21044 

600—551  (Ch.  IV) 6304n 

A 14582,  15617,  28094,  29936,  43322 

603      „ 54960.  56921 

A  14582,  15517,  28694,  29936 
503 A16517 

609  80986 

610 - 68098 

A1418 

612  - A26944 

621  A^SO'^'^ 

632 A38077,  41490 

631 Al*'8 

636 A32408,  38913,  39232 

637 A33913 

538 - A32408,  39232 

544 A915 

547  ^29122,30386 

552 A39232 

TITLE  47— TELECOMMUNICA- 
TION 

Chapter   I — Federal    Communications 
Commission  Page 

0.5    (a)  (2)  and  (b)  (2)  amended.  A4486 

(a)  (14)  and  (b)  (7)  added A12425 

(a)(7)         revised;         (b)  (4)  (i) 

amended A39179 

0.11     (h)  removed A12425 

(g)  revised A21793 

0.12     (j)  and  (m)  removed;   (k) 
and   (1)    redesignated  as   (j) 

and  (k) A12425 

0.15     Undesignated  center  head- 
ing and  section  added A12425 

0.31 — 0.38    Undesignated     center 

heading  revised A39179 

0.31     Nomenclature  changes A4486 

0.32     Nomenclature  changes A4486 

0.33     Nomenclature  changes A4486 

Revised A39179 

0.36     Amended A39179 

0.41     (p)  removed A12425 

(n)  removed A21793 

(g),  (j),  and  (k)  amended A39179 

0.42     (d)    removed A12425 

0.91     (i)  amended A39179 

0.114     (e)  amended A39179 

0.115     (f)  revised 52244 

0.117     (b)   amended A39179 

0.121     Revised 55764 

0.131 — 0.132    Undesignated  center 

heading  revised A39179 

0.131     Nomenclature  change A39179 

0.132     Revised   A39179 

0.186     (b)(3),  (4).  (10),  and  (ID 

revised A39179 


Fare 

0.215    Revised A18500 

0.216    Removed A39179 

0.231     (h)  added A21275 

0.241—0.247    Undesignated  center 

heading  revised A39179 

0.241    Nomenclature  changes...  A4486 

0.243     (b)  revised 52244 

Nomenclature  changes A4486 

0.247    Amended A39179 

0.281     (c)  (3)  revised 52244 

(c)(3)    revised A5436 

(a)(l)(i)  revised A32377 

(a)  (7)  (i)  revised;  (a)  (7)  (iii) 
redesignated  as  (a)  (7)  (iv) 
and  republished;   new  (a) 

(7)  (iii)  added A34947 

0.282     (a)(2).   (7).  (8).  (9),  and 

(10)  amended A39180 

0.288     (d).  (i),  and  (k)  amended; 
(r).    (s).   and    (t)    removed; 

(u)    revised 49008 

Revised 52243 

Corrected 52244.  54096 

0.291     (g)  revised 52244 

(g)    revised A5436 

Revised   A18501 

(g)  corrected A22078 

0.292    Removed A18501 

0.302    Removed;  new  0.302  redes- 
ignated from  0.307 A18501 

0.303    Removed;  new  0.303  redes- 
ignated from  0.309 A18501 

0.304    Redesignated  as  0.301...  A18501 

Amended A39180 

0.307    Redesignated  as  0.302...  A18501 

Amended A39180 

0.308    Removed A18501 

0.309    Redesignated  as  0.303—  A18501 

Amended A39180 

0.311     (d)  added 52245 

0.331 — 0.337    Undesignated  center 

heading  revised A39179 

0.331     (a)  (9)  added 52245 

(a)(9)   revised A5436 

Introductory  text,  (a)  introduc- 
tory  text  and    (6).   and    (b) 

amended A39180 

0.332     (i)  removed A11070 

Introductory     text     and     (g) 

through  (j)  amended A39180 

0.333     Amended A39180 

0.334    Heading  and  introductory 

text  amended A39180 

0.337    Amended A39180 

0.351     (i)    added 49307 

0.406     (b)  (2)   amended A39180 

0.411     (b)(1)   amended A^9180 
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0.413    Amended A39180 

0.420     (a)  amended;  (b)  removed; 
(c)   and  (d)   redesignated  as 

(b)  and  (c) A39180 

0.422     Amended A12425 

0.423     Amended A12425 

0.431     Amended A39180 

0.433    Amended A39180 

0.443     Amended A12425 

0.455     (a)  heading  and  (d)  head- 
ing revised;  (d)  (1) 

amended A39180 

0.457     (d)(1)  (iii)  revised 51794 

0.465     (d)(1)   amended A39180 

0.485     (a)      amended;      (d)      re- 
moved    A39180 

0.504    Amended A39180 

0.605     (b).    (c)(1),    (d)(1)     and 

(3)    amended A12425 

1.4     (b)(2)  note  amended A39180 

1.21     (c)  amended A39180 

1.61     (a)   revised A39180 

1.77     (c)  amended A39180 

1.80  Revised  49308 

1.81  Removed 49309 

(b)  (1)    revised A34957 

1.84  (a)  amended A39180 

1.85  Amended A39180 

1.227     (b)  (4)   amended A39180 

1.229     (b)   and  (d)   revised A34957 

1.277     (c)   amended A12426 

1.429     (d)  amended A5436 

1 .501 — 1 .502     Undesignated  center 

heading  removed A38483 

1.501  Removed A38483 

1.502  Revised A38483 

1.511  Revised A38483 

1.513  Revised A38484 

1.512  Revised A38483 

1.513  Revised A38484 

1.514  Revised A38484 

1.516  Revised A38484 

1.517  Revised A38484 

1.518  Revised A38484 

1.519  Revised A38484 

1.520  Revised A38484 

1.522  Revised A38484 

1.522  (a)(2)  and  (b)(2)  revised; 

Note  1  added a34'?58 

1.525  Revised A38484 

1.526  (a)(4)  and  (10)  revised...  45844 
Revised A38484 

1.527  (a)  (4) ,  (c)  (3) ,  and  (g)  in- 
troductory text  revised 45844 

Revised A38484 


I 

Page 

1.531 — 1.550    Undesignated  center 

heading  removed A38484 

1.531     Revised A38484 

1.533  (a)   (1),  (5).  (6).  and  (7) 
revised 54096 

(a)(9)  removed A16401 

Revised A38484 

1.534  Revised 69927 

Revised A38484 

1.536  (b)    (1).  (6).  and  (7)   re- 
vised    54096 

(b)  (9)  removed A16401 

Revised A48484 

1.537  Removed 53735 

1.538  Revised A48484 

1.539  (d)   (1),  (5).  (6),  (7).  and 

(8)   revised 54096 

(d)(10)  removed A16401 

Revised A48184 

1.540  Revised A38484 

1.541  Revised A38484 

1.542  Revised A38484 

1.543  Revised A38484 

1.544  Revised A38484 

1.545  Revised A38484 

1.546  Revised A38484 

1.547  Revised A38484 

1.548  Revised A38484 

1.549  Revised A38484 

1.550  Revised A38484 

1.561 — 1.587    Undesignated  center 

hearing  removed A38484 

1.561  Revised A38484 

1.562  Revised A38484 

1.564     (c)   revised A34958 

Revised A38484 

1.566    Revised A38484 

1  568     Revised A38485 

1.569  Revised A38485 

1.570  Revised A38485 

1.571  (a)   introductory  text,  (1), 
and  (c)   revised;   (a)(3)  and 

(d)   removed A34958 

Revised A38485 

1.572  (c)   revised A34958 

Revised A38485 

1.573  (d)   revised A34958 

Revised A38485 

1.574  Revised A38485 

1.578     Revised A  38485 

1.580    Heading  revised;    (1)    and 

(j)       removed;      regulations 

transferred  to  1.584 A34959 

Revised A38485 

1.584    Revised A34959 

Revised A38485 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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1.587    Revised A38485 

1.591 — 1.605    Undesignated  center 

heading  removed A38485 

1.591  Note  1  removed;    (b)    and 

(c)  revised A34959 

Revised A38485 

1.592  Revised A38485 

1.593  Revised A38485 

1.594  Revised A38485 

1.597  Revised A38485 

1.598  Revised A38485 

1.599  Revised A38485 

1.601  Revised A38485 

1.603  Revised A38485 

1.605  Revised A38485 

1.611 — 1.615     Undesignated  center 

heading  removed A38485 

1.611  Revised A38485 

1.612  Revised A38485 

1.613  Revised A38485 

1.615     Revised A38485 

1.621     Removed 49309 

1.901—1.991  (Subpart F)   Heading 

amended A39181 

1.912  (c)   amended A39181 

1.913  (b)  revised A3290 

1.916    Amended A39181 

1.921  (a)    amended A39181 

1.922  Amended A3290, 10386 

1.923  (a)  amended A39181 

1.924  (b)(2)(v)   and  (vi)   redes- 
ignated   as     (b)  (2)  (vi)     and 

(vii) ;  new  (b)  (2)  (v)  added.  A31651 
(b)(2)(ii)    amended A39181 

1.925  Heading      revised;       (f) 
added   A3290 

1.926  (b)  (9)  revised A3290 

1.9'?2    Revised 60276 

1.952     (a)   amended A39181 

1.956     (a)   amended A39181 

1.991     Removed 49309 

1.1205     (f)  amended A39181 

1.1209     (f)  amended A39181 

1.1311     (c)    amended A39181 

1.1404  (a) .  (g) ,  and  (j )  revised.  A316S0 

1.1405  Revised A31650 

1.1406  (d)  revised A31650 

1.1407  Revised A31650 

1.1410    Revised A31650 

1.1414     (d)  added A31650 

2.106  Footnote  US  31  amended.  A4491 

Footnote  NG15  amended;  foot- 
note NG62  revised A12680 

Table    amended;    footnote   US 

224  added A18026 

Footnote  US  31  amended A 18976 

Table  corrected A21793 


Pace 
Table  amended;  footnote  NG  53 

revised A32381 

Technical  correction A34133 

2.302    Revised A29069 

Technical  correction A40310 

2.925  Revised  A17177 

(d)  (1)  corrected A21021 

2.926  Added  A17179 

2.927  (d)    added A29066 

2.941     (a)    amended A39181 

2.947     (a)  (1)  revised A39181 

2.969    Revised A17179 

2.1003     Revised A17179 

(b)  (2)  note  corrected A21021 

2.1045    Revised A17180 

2.1065     Note  added A17180 

5.157     Revised A29071 

13.2  (d)  (4)    removed A1735 

13.3  Revised  A1735 

13.5     (c)  (2)  revised A1735 

13.8    (b)    and   (c)    revised;    (d) 

removed A1735 

13.11     (e)  revised A1735 

(b)(1)   revised A29077 

13  21     (a)  revised A1735 

13.26    Revised  A1736 

13.62  (c)  introductory  text,  (1) 
introductory  text  and  (2)  re- 
vised; (d)  removed A1736 

15.66    Heading  and  (c)  revised...  54097 

15.71     Revised  A17180 

15.132    Revised A17180 

15.163     (d)  added A29066 

15.178    Revised A17180 

15.186    Revised  __^ A17181 

15.314    Revised  ..J A17181 

15.375    Revised A17181 

15.415     Revised A17181 

(a)  corrected A21021 

18.74     (a)    revised A17181 

18.141     (c)  revised A17181 

18.144     (b)  (3)  note  amended. _.  A39181 
19.735-203     (a)(3)    and    (c)    re- 
vised   A9755 

19.735-206     Revised A5666,  29072 

21.113     (b)  (2)  revised 52245 

21.202  Removed A29071 

21.212     (a)(1)    removed A29071 

21.501     (k)  and  (1)  revised 49802 

(k)  table  corrected 52246,59383 

23.20     (d)  (2)  revised 52245 

25.203  (f)(3)  revised 52245 

63     Report  and  order 56227 

67.1  (e)   added A43274 

68.2  (c)  revised A7957 

(c)  interpretation A38847 

68.3  (1)  (1)  revised A7957 
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68.104    (c)  added A7957 

68.200     (h)  added A7957 

68.215     (c)(4)    and    (d)(5)    note 

added;  (d)  (1).  (2),  and  (3). 

(e)     introductory    text,    (2), 

(3).  and  (7)  revised A7958 

68.304    Note  (a)  revised;  note  (e) 

added A7958 

68.306     (a)  revised A7959 

68.502     (b)(6).  (e)    (7),  and  (8) 

removed A7959 

73    Index  revised 45857 

Technical  correction 47975 

Index  revised A38514 

73.6    Revised 45844 

73.9    Revised  45844 

73.14  (b)  and  (c)  revised;  (u) 

added  A36036 

73.15  Revised 45844 

73.23     Revised   45844 

73.38    Revised  45844 

73.43    Revised 53735 

(b)  and  (d)  introductory  texts 

revised A22739 

73.45  Revised 53735 

73.46  Heading  revised;  note  add- 
ed   53735 

73.47  (a)  introductory  text  re- 
vised    53735 

73.48  Revised 53735 

73.50  Heading  revised;   (c)   re- 
moved   A36036 

73.51  (d)  revised 53735 

Heading  and  (d) ,  (e) ,  and  (f ) 

revised A36036 

73.63  Revised 53736 

73.64  Revised 53736 

73.66  Revised 53736 

(b)(1)  revised A22739 

73.67  (c)(6)  removed;  (d)  added.  53736 
(b)  removed;  (d)  revised A36037 

73.68  (a)  introductory  text  and 
(b)(3)  revised;  (a)(1) 
amended;  (b)  (4)  and  (5) 
added A36037 

73.70  Revised  45844 

73.71  Revised  45844 

73.73  Revised  _  45844 

73.74  Revised  45844 

73.76  Revised  45844 

73.77  Revised  45844 

73.78  Revised  45844 

73.79  Revised _  45844 

73.80  Revised  45844 

73.81  Revised  45844 


Pftg« 

73.82    Revised  45845 

73.87     Revised   45845 

73.89    Removed    53736 

73.91  Revised   45845 

73.92  Revised 45845 

73.93  (c),  (d),  and  introductory 
texts  of  (e)  and  (f )  revised—  A1736 

73.97  Revised   45845 

73.98  Revised  45845 

73.99  Revised  45845 

Heading   revised 47507 

Revised A7959 

73.111  Revised   45845 

73.112  Revised   45845 

73.113  Revised  45845 

73.114  Revised   .__ 45845 

73.115  Revised   45845 

73.116  Revised   45845 

73.123     Revised 45845 

73.125     Revised A6727 

73.127    Removed A33071 

73.142     (j)     added 53736 

73.153  Revised A36037 

73.154  Heading  revised A36037 

73.183  (a)  revised A36037 

73.184  Heading  revised A36037 

73.188  (m)  revised A36037 

73.189  Heading  revised A36038 

73.202     (b)  table  amended 49003. 

53742,  54098,  56236,  58091.  58092. 
59069,  59070,  59383.  60162 

(b)  table  amended A1737. 

3707,  4488,  5137.  6721.  22079. 
22741.  22742.  24289.  24556.  25231- 
25235,  37509,  38848,  42691.  42692, 
42696,  43280,  44158-44161 

73.204     Revised    45845 

73.213     (a)  introductory  text  re- 
vised _ A36038 

73.220     Added 45845 

73.242     (a)  removed A36038 

73.250    Revised 53736 

73.253  (a)  (2)    revised 53736 

73.254  Heading  revised;  (a)  re- 
moved; (b)  and  (c)  redesig- 
nated as   (a)    and   (b) ;  new 

(a)  introductory  text  revised.  53736 

73.255  Revised 53736 

73.256  Revised 53736 

73.257  Revised 53737 

(a)  (1)  and  (d)  introductory  text 

revised A22739 

73.261     Revised   45845 

73.263  Revised   45845 

73.264  Revised   45845 

73.265  (c)  and  introductory  texts 

of  (d)  and  (e)  revised A1736 
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73.271     Revised  45845 

73.273  Revised 53737 

73.274  Revised 53737 

(a)  revised A22739 

73.275  (c)    added 53737 

(b)  removed A36038 

73.310     (a)  amended A36038 

73.276  Revised   45845 

73.281  Revised  45845 

73.282  Revised  45845 

73.283  Revised  45845 

73.284  Revised  45845 

73.285  Revised  45845 

73.286  Revised  45845 

73.293  (a)(2)  revised;     (b)(3) 

note    removed;     (b)(4)    and 

(d)  added 53737 

73.295  Heading,  (a),  and  (f)  in- 
troductory text  revised 53737 

73.297  (a)    revised 53738 

73.298  Revised   45845 

73.300  Revised   45845 

73.301  Revised A6727 

73.310     (a)  amended A36038 

73.316  (i)  revised;  (k)  and  (1) 
removed    53738 

73.317  (a)(1)  and  (4)  revised.  A36038 

73.321     Removed    53738 

73.330     Removed    53738 

73.332  (b)(2)  and  (f)(4)  re- 
vised; (c)  removed A36038 

73.342     (j)  added 53738 

73.504    Heading  revised 45845 

73.508    Existing    text   designated 

as  (a) ;  (b)  and  (c)  added___  53738 

73.512  (d)  revised A3416 

(d)  comment  time  extended. _-  A21021 

73.513  Revised  53738 

73.542     (j)   added 53738 

73.550     Revised 53738 

73.553  (a)  (2)    revised 53738 

73.554  (a)  and  (b)  removed;  (c) 
and  (d)  redesignated  as  (a) 
and  (b) ;  new  (a)  introduc- 
tory text  revised..k 53738 

73.555  Revised   53739 

73.556  Revised 53739 

73.557  Revised 53739 

(a)(1)    and    (d)    introductory 

text  revised A22739 

73.561     Amended 45845 

(a)   revised A3416 

(a)  comment  time  extended.. _  A21021 

73.563  Revised 45845 

73.564  Revised   45845 


Page 


73.565  (c)  and  introductory  texts 
of  (d)  and  (f)  revised;  (e) 
removed A1737 

73.571  Revised   45846 

73.572  Revised 53739 

73.573  (c)    added 53739 

(b)  removed A36038 

73.574  Revised   45846 

73.581  Revised   _._ 45846 

73.582  Revised   45846 

73.583  Revised   45846 

73.584  Revised  45846 

7^.585     Revised   45846 

73.586     Revised   45846 

73.591     Removed A33071 

73.593     (a)(2)     revised;     (b)(3) 

note  removed;  (b)  (4)  and  (d) 
added 53739 

73.595  Heading,  (a) .  and  (f )  in- 
troductory text  revised 53740 

73.596  (a)    revised 53740 

73.597  Revised  45846 

73.598  Revised  45846 

73.599  Revised A6727 

73.606     (b)  table  amended  46974.  57604 

(b)  table  amended... A1738, 

7961,  20432.  22743,  24556.  24557, 
25237,  30096,  30097.  42693.  42694, 
44162 
73.608    Revised   45846 

73.622  Removed A33071 

73.623  Revised i?l5846 

73.637  Revised    S3740 

73.638  Revised ^3740 

73.639  Revised 53740 

(c)  introductory  text  and  (1), 
and  (d)  introductory  text 
revised;  (d)(3)  added...  A22739 

73.640  Revised 53740 

73.643     (b)  note  removed 53742 

■73.651     Revised  45846 

73.653     Added 45846 

73.660    Revised 45846 

73.665     Revised   45846 

73.667     Revised  45846 

73.669  Revised 45846 

73.670  Revised   45846 

73.671  Revised  45846 

73.672  Revised   45846 

73.673  Revised   45846 

73.674  Revised  45846 

73.675  Revised  45846 

73.676  (a)  (10)  removed;  (c)  re- 
vised   A36038 

73.677  (a)  (10)   removed 53740 

Heading  revised A36038 
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73.678  Revised  45846 

73.679  Revised   45846 

73.680  Revised A6727 

73.681  Amended A36039 

73.682  (a)  (5)  revised A36039 

73.683  Revised   A36039 

73.684  (b)  and  (c)  revised A36039 

73.685  (h)(2)    revised 53740 

(i)  removed a227'40 

73.687     (b)  (1)  and  (4)  revised.  A36040 
73.694     (a)  removed;  (b)  (2)  and 

(3)  revised A36040 

73.699    Heading,  figure  6  note  6 

and  figure  7  note  6  revised; 

figure  6  note  18  added A36040 

73.711     (c)(2)    corrected 51790 

73.793     Revised A6727 

73.913     (c)  added A38485 

73.933     (b)  (9)   amended A39181 

73.1010     Revised A38485 

73.1030     (b)(2)    corrected 51790 

73.1202     Revised A38846 

73.1207     Revised A36040 

73.1225  Added 45846 

(c)  (2)  (iii)     and    (3)    correctly 

designated i 50683 

73.1226  Added 45847 

(c)   corrected 50683 

73.1230  Added 45847 

73.1250  Added 45847 

73.1550  Added 45848 

73.1650  Added 45849 

73.1660  Added 53740 

73.1G65  Added  53741 

73.1670  Added  53741 

(a)  (4)  and  (c)  introductory  text 

revised A22740 

73.1675     Added   53741 

(b)  revised;  (c)  added A22740 

73.1680     Added    53741 

(b)  introductory  text  revised.  A22740 
73.1700—73.1800         Undesignated 

center  heading  added 45849 

73.1700     Added 45849 

73.1705     Added 45849 

73.1710     Added ..       45849 

73.1715     Added .     45849 

73.1720     Added .     45849 

73.1725    Added 45849 

73.1730     Added 45850 

73.1735     Added 45850 

73.1740     Added 45850 

73.1745     Added 45850 

73.1750     Added 45850 

73.1800    Added 45850 


Page 

73.1810     Added 45851 

73.1820     Added 45854 

(a)  (2)  (i)  introductory  text  re- 
vised    A1738 

73.1830     Added . 45855 

73.1840     Added 45856 

73.1850     Added 45856 

73.1910     Added 45856 

73.1920     Added 45856 

73.1930     Added 45856 

73.1940     (g)  and  (h)  added 45856 

(p')n)(ii)  and  (iii)  revised 55769 

73.2080     Added A6727 

73.3500     Added A38486 

73.3511—73.3550         Undesignated 

center  heading  added A38486 

73.3511  Added A38486 

73.3512  Added A38486 

73.3513  Added A38487 

73.3514  Added A38487 

73.3516  Added A38487 

73.3517  Added A38487 

73.3518  Added A38487 

73.3519  Added A38488 

73.3520  Added A38488 

73.3522  Added A38488 

(a)(2)    and    (b)(2)    corrected; 
Note  1  added A40311 

73.3525  Added A38488 

73.3526  Added A38489 

73.3527  Added A38492 

73.3533  Added A38494 

73.3534  Added   A38495 

73.3536  Added A38495 

73.3537  Added A38495 

73.3538  Added A38495 

73.3539  Added A38495 

73.3540  Added A38496 

73.3541  Added A38496 

73.3542  Added A38496 

73.3543  Added A38496 

73.3544  Added A38497 

73.3545  Added A38497 

73.3547  Added A38497 

73.3)548  Added A38497 

73.3549  Added A38497 

73.3550  Added A38498 

73.3561—73.3587         Undesignated 

center  heading  added a  38499 

73.3561  Added A38499 

73.3562  Added A38499 

73.3564     Added A38499 

(c)  corrected A40311 

73.3566     Added A38499 

73.3568  Added A38499 

73.3569  Added A38499 

73.3570  Added A38500 
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73.3571  Added A38501 

(a)  (3)    and  (d)    removed;    (a) 

introductory  text,  (1) ,  and  (c) 
corrected ^o2=no 

73.3572  Added —  A38502 

(c)  corrected ^^    „, 

73.3573  Added A38503 

(d)  corrected A40312 

73.3574  Added A38504 

73.3578     Added A38504 

73.3580     Added A38504 

73.3584     Added A38506 

(a)  corrected A40890 

73.3587     Added A38507 

73.3591—73.3605         Undesignated  i 

center  heading  added A38507 

73.3591  Added A38507 

(b)  corrected A40312 

73.3592  Added A38507 

73.3593  Added A385Q8 

73.3594  Added A38508 

73.3597  Added A38509 

73.3598  Added A38510 

73.3599  Added A38511 

73.3601     Added A38511 

73.3603     Added A38511 

73.3605     Added A38511 

73.3610 73.3613     Undesignated 

center  heading  added A38511 

73.3610  Added A38511 

73.3611  Added A38511 

73.3612  Added A38511 

73.3613  Added A38512 

73.3615    Added A38513 

73.4000—73.4275         Undesignated 

heading  added A36387 

73.4000    Added A36387 

73.4005     Added _--^—  A36388 

73.4C10     Added ^ A36388 

73.4015     Added A36388 

73.4020     Af'.ded A36388 

73.4025     Added A36388 

73.4030     Added A36388 

73.4035     Added A36388 

73.4040     Added A36388 

73.4045     Added A36388 

73.4050     Added A36388 

73.4055     Added A36388 

73.4060     Added A36388 

73.4065     Added A36388 

73.4070     Added A36388 

73.4075     Added A36388 

73.4080     Added A36388 

73.4085     Added A36388 

73.4090     Added A36388 

73.4095     Added A36388 

73.4100     Added A36388 


73.4105     Added ^o!ooo 

73.4110     Added A36388 

73.4115     Added A36388 

73.4120     Added 't^JSS 

73.4125    Added ^^  ,00 

73.4130    Added '^lllll 

73.4135     Added ^  -ooo 

73.4140    Added ^Itlll 

73.4145     Added ^     o?? 

73.4150     Added A36388 

73.4155     Added ^Itlll 

73.4160     Added A36389 

73.4165     Added A36389 

73.4170     Added A36389 

73.4175     Added A36389 

73.4180     Added A36389 

73.4185     Added A36389 

73.4190     Added A36389 

73.4195     Added A36389 

73.4200     Added A36389 

73.4205     Added A36389 

73.4210     Added A36389 

73.4215     Added A36389 

73.4220     Added A36389 

73.4225     Added A36389 

73.4230     Added A36389 

73.4235     Added A36389 

73.4240     Added A36389 

73.4245    Added A36389 

73.4250     Added A36389 

73.4255     Added A36389 

73.4260     Added A36389 

73.4265     Added A36389 

73.4270     Added A36389 

73.4275     Added  _-— A36389 

74    Technical  correction A34133 

74.12     (c)  (2)    corrected 51790 

74.404  Removed   A16401 

74.405  Removed   _ A16401 

74.467     (b)  revised— A36041 

74.482     (d)  added A36041 

74.601  (d)  revised A32381 

74.602  (a)  introductory  text  and 
table  revised;  (h)  amended.  A32381 

74.631     (g)  revised;  (h)  added. _  A32381 

74  632     (e)  revised A32382 

74.665     (a) ,  (b)  and  (c)  revised.  A36041 
74  682     (a)   introductory  text  re- 
vised   A36041 

74.1203    Technical  correction 47975 

76.7     (i)  removed 49008 

76.10—76.29  (Subpart  B)     Head- 
ing  revised 49008 

76.10  Removed 49008 

76.11  Removed 49008 

76.12  Added 49008 

76.13  Removed 49008 
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Page 
76.14    Added 49008 

76.16  Removed 49008 

76.17  Added 49008 

76.18  Removed 49008 

76.20    Removed 49008 

76.^5    Removed 49008 

76.27     Removed 49008 

76.29     (a)    amended;    (b)  (7)    re- 
vised    49008 

76.57     (c)  and  (d)  amended 49008 

76.59     (d)  (1)  through  (4)  amend- 
ed    49009 

76.61     (e)  (1)  through  (4)  amend- 
ed    49009 

76.65     (a)  revised 49009 

76.305     (a)(9)  added;  (c)  amend- 
ed    49009 

(a)  (7)  and  (c)  amended 53753 

76.311     Revised 53753 

76.400    Note  amended 49009 

76.403    FCC  Form  326  amended.  51795 

78    Technical  correction A34133 

78.11     (a)  revised A32382 

78.18  (a),  (b),  and  (d)  revised; 

(m)  added A32382 

78.19  (e)  (2)  revised 52246 

78.101     (a)  revised A32383 

81.3     (n)  revised A38849 

81.24     (h)   amended A39181 

81.33     Revised  A3290 

81.35  Revised A31651 

81.36  Heading  and  (a)  revised.  A31651 

81.37  Revised A31651 

81.42     (b)(2)  revised A31651 

81.61     Revised 60276 

81.104     (b)  and  (d)  revised A8872 

81.132     (a)  table  amended A8872 

81.134     (c)(1)  table,  (e)  and  (g) 

revised A8872 

81.190  Heading     revised;      (a) 
amended A12195 

81.191  (c)(1)   revised A8872 

81.201—81.225        (Subpart        H) 

Heading  revised A12195 

81.209     (a)  table  amended 52246 

81.216  Removed A12195 

81.217  Removed A12195 

81.223  (b)  removed A12195 

81.224  (b)    removed A12195 

81.225  Removed A12195 

81.303  (b)  amended A16402 

81.304  (c)  revised;  (d)  removed.  A8872 

81.304     (b)(22)    amended A16402 

81.357     (b)(4)  added A36043 

81.360     (a)(l)(v)  revised A8872 


P«tB 

81.706    Added A33071 

83.2  (1)    revised A3290 

83.3  (r)  added A3290 

(j)  revised A38849 

83.6     (h)  added 45365 

83.20—83.74     (Subpart    B)     Re- 
vised    A3290 

83.24     (c)    amended A39181 

83.27     (c)    amended A39181 

83.38  (c)  redesignated  as  (d)  and 
revised;  new  (c)  added A25238 

83.39  (c)   added A8877 

83.48     (a)   amended A39181 

83.58  Removed A8878 

83.59  Removed  A8878 

83.62 — 83.75  (Subpart  C)  Re- 
moved   A3295 

83.104     (i)   removed A8872 

(a)  (4)  and  footnote  1  added.  A29078 
83.106     (a)   revised A8872 

(a)  revised;  eff.  1-1-80 A18506 

(b)  revised;  (c)  added A36974 

83.132     (a)  table  amended A8873 

(a)(2)(i)      revised;      eff.  1-1- 

80   A18506 

83.134     (f)     revised;    footnote    5 

added A29078 

83.139  (c)  introductory  text  and 
(3)  revised;  (c)(4)  added; 
eff.  1-1-80 A18506 

83.155  (d)  revised;  eff.  1-1-80.  A18506 

83.156  (b)  revised;  eff.  1-1-80.  A 18506 
83.186    Introductory  text  revised.  A3295 

83.201  (b)   revised A8873 

83.202  (a)  revised;  eff.  1-1-80.  A18506 

83.203  (a)  revised;  eff.  1-1-80.  A18507 
83.224  Introductory  text  and  (a) 

revised A36975 

83.233     Table  amended 56236 

Revised A8873 

Table  amended A16402 

83.242     (b)   revised A8873 

83.248  (a)   revised A8873 

83.249  (d)  revised A8873 

83.301     Removed A3295 

83.351     (a)    table   amended;    (b) 

(64)    added 45365 

(c)(3)(i)    revised;    note  re- 
moved      51791 

(c)(2)     revised;      (d)      added; 

eff.  1-1-80 A18507 

(a)    table    amended;     (b)(53), 

(77),  and  (78)  added A29075 

83.351  (a)  table,  (b)(53).  (77), 
and  (78)  effective  date  cor- 
rected   A32383 


Note:  Symbol  (a)  refers  to  1979  page  nimibers 


JULY  1979 


93 


CHANGES  OCTOBER  2,   1978  THROUGH  JULY  31,  1979 


Page 

83.352     Heading  revised 56236 

83.359    Table  amended 45365 

(a)    introductory  text  revised; 

(a)  table    amended;     (b)(6) 
added A29075 

(a)  introductory  text  and  table 
and    (b)  (6)    effective  date 

corrected A32383 

83.361     (b)(4)  added A36043 

83.364  (c)  revised A3295 

83.365  (a)  (4)  revised A8873 

(a)(4)  revised;  eff.  1-1-80...  A18507 

83.405     (b)    removed A17182 

83.441—83.480  (Subpart  R)  Head- 
ing revised;  eff.  1-1-80 A18507 

83.442  Revised;  eff.  1-1-80 A18507 

83.443  Heading,  (a),  and  (b)  in- 
troductory text  revised;  (c) 
added;  eff.  1-1-80 A18507 

83.445     Added;  eff.  1-1-80 A18507 

83.484     (a)  and  (d)(2)  revised..  A8873 

(d)(2)  revised;  eff.  1-1-80...  A18508 

83.488     (a)   revised A8874 

83.514     (a)(1)   revised A8874 

83.517     (a)  and  (c)(2)  revised..  A8874 

(a)  and  (c)(2)  revised;  eff.  1- 

1-80 A18508 

(a)     and    (c)  (2)    revised;    eff. 

1-1-80  A29073 

83.519     (a)  revised A8874 

(a)  revised;  eff.  1-1-80 A29073 

83.542     (c)(3)  corrected A21022 

83.554  (a)(l)(i)(a)  and  (b)  re- 
vised    52492 

83.555  (c)(2)(ii)   removed A17182 

83.556  (c)    removed A17182 

83.536  Introductory  text,  (a)  and 

(b)  revised A4674 

83.539     Revised A4674 

83.542     (b)  revised A4674 

83.835     Added A8877 

87.31     (f)(2)  revised 52246 

(g)  amended A39181 

87.58     Added    60276 

87.67     (b)(2)  removed;  (b)(1)  re 

designated  as  (b) A7961 

87.181     Amended A4491 

87.183     (j)(3)    introductory    text 

revised;  footnote  1  added. _.  A29076 
(j)(3)     introductory    text    and 
footnote    1    effective    date 

corrected A32383 

87.195     (f)  amended;  (g>  added.  A4491 
87.201     (c)  and  (d)  amended...  A4492 
87.251     (a)   revised;   (b)   through 
(e)      redesignated     as      (d) 


Page 

through  (g) ;  new  (b)  and  (c) 
added  56899 

87.253     (a)  (3)  and  (b)  revised...  56899 

87.257     (d)(5)    added 56899 

(d)(6)   added A18977 

87.431  Revised A18977 

87.432  Revised A18977 

87.433  Revised A18977 

87.437     Revised A18977 

87.439    Revised A18977 

87.501     (h)  (1)    revised;   footnote 

1  added A18026 

87.506     Added   A18026 

87.513     (h)  and  (i)  revised A4489 

89  Removed  and  consolidated  in 

new  Part  90 54791 

99    Added    54791 

90.7     Amended A29070 

90.17     (b)  table  corrected;  (c)  (9) 

correctly  added A32215 

90.25     (b)   table  corrected A32215 

90.53     (a)  table  corrected A32216 

90.55     Corrected   A32216 

90.61     Corrected A32216 

90.63     (c)  table,  (d)  (10)  and  (20) 

corrected A32216 

90.65     (a) ,  (b)  table,  and  (c)  (24)   : 
and   (33)    corrected;    (c)(17)' 

correctly  removed A32216 

90.67     (b)  table,  (c)(17)  and  (23) 
corrected;    (c)  (28)    and   (29) 

correctly  added A32216 

90.69     (c)  (9)  corrected A32217 

90.71     (c)  (7)  corrected A32217 

90.73  (c)  table,  (d)  (24) ,  and  (g) 
corrected;    (d)  (28)    correctly 

added A32217 

90.75     (b)  table,  (d)  (4) ,  and  (f ) 

corrected  A32217 

90.79     (c)  table,  (d)(2).  and  (7) 

corrected A32217 

90.81  (d)(10)  and  (f)(3)  cor- 
rected   A32217 

90.89  (a)  and  (c)  (16)  cor- 
rected  A32218 

90.91     (c)(17)  corrected A32218 

90.93  (b)  table  and  (c)(2)  cor- 
rected; (c)  (11)  correctly  add- 
ed   A32218 

90.103  (b)  table  corrected;  (c) 
(22),  (23),  and  (24)  cor- 
rectly added A32218 

90.117    Revised   A29070 

Corrected A40310 

90  119     (a)  and  (b)  revised A29070 
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90.127     (c)  and  (d)  added 59071 

(c)  (3)  revised A27995 

90.129     (1)    effective    date    post- 
poned   A4492 

90.135     (a)(6),    (b)(3)    and    (4) 
revised;   (b)(5).  (6)   and  (7) 

added  59071 

(b)(3)    revised A29070 

90.138    Corrected A32218 

90.155     Revised 59071 

90.175     (d)(4)     and     (10)     cor- 
rected  A32218 

90.181     (b)  corrected A32218 

90.183     (e)  corrected A32218 

90.203     (a)      and     (b)(5)      cor- 
rected._ A32219 

90.205     (b)  table  footnote  7  cor- 
rected  A32219 

90.207     (h)    revised A17183 

(h)   corrected A32219 

90.209     (e)   corrected A32219 

90.213     (a)   table  corrected A32219 

90.217    Revised A17183 

Corrected A32219 

90.238    Added  A17183 

90.241     (b)     correctly    removed; 

(c)  (3)  corrected A32219 

90.257     (b)(1)  corrected A32219 

90.259    Waived  until  7-1-80 A40517 

90.261     (a),   (b).  and  (c)    tables 

corrected A32219 

90.303     (a)   table  corrected A32220 

90.311     (b)(4)  revised A10386 

90.365     Waiver A22079 

(a)(1)  and  (h)  revised A43728 

90.369     (f)   corrected A32220 

90.371     (a)  corrected A32220 

90.403     (b)  and  (f)  corrected..  A32220 

90.425     (d)(1)    revised A17183 

(a)   introductory  text  and  (1) 

revised A29070 

(a)(3)  and  (d)(1)  corrected.  A32220 
90.433     (a)  and  (b)  revised;  (c) 

added A17183 

90.463     (e)(2)  corrected A32220 

(g)  correctly  removed A34134 

90.471     Corrected A32220 

90.555     (b)   table  corrected....  A32220 

90.560    Table  corrected A32221 

91    Removed  and  consolidated  in 

new  Part  90 54791 

91.114     (f)(3)     revised 55769 

91.554     (a)    table  amended:    (b) 
(32)    and    (41)    revised;    (b) 

(55)  and  (56)  added ,...  51019 

Technical  correction 53040 


'  Pag* 

93    Removed  and  consolidated  in 

new  Part  90 54791 

94.5     Revised A39181 

94.11     (a)   amended A39181 

95.401    CB  Rule  18  amended...  A18228 

97.3     (aa)  added A22466 

97.13     (d)    revised A16016 

97.25     (b)  revised A22466 

97.41     Revised  A12681 

97.61     (b)(2)  table  amended;  (b) 

(4)   revised A12680 

Chapter  II — Office  of  Science  and 
Technology  Policy  and  National 
Security  Council 

cniapter  heading  revised..  50431.  53440 

201  Removed 50431 

Added  A33404 

202  Removed 50431 

202     Added A33405 

211  Revised 50431 

212  Revised 50434 

213  Revised 50434 

214  Revised 50436 

215  Revised 50437 

Title  47 — Proposed  Rulet: 

0—99   (Ch.  I) A3997.  12466 

0 ^6326.  54106 

A*''**'  32419 

1    46658,48982,63474,57167.60626 

^3299,  e^'SS.  69'?0,  38913 

2  ..  46326.47218.49017.61649.69110.60307 

6 54106 

A*'^44 

16 49550,  51650.  51652.  56062 

A824,  3666,  3660,  3661.  3663.  37008 

18 46326 

A39*9-  9771,  32419 

21 46983,  64106 

A4744 

23 - 54106 

- A**^** 

25 64106 

A**^**'  8766 

31 ^13061 

33 ^13051 

42 46892,  62263 

A13051,  44184 

43 46892,  52263 

— A^3061 

63 47676.  56070 

: A^''^*'  *4184 

64 47576,  56070 

.- A^''^*'  39513,  44184 

67 66803.68204 

^42731 

68 49020,  64666 

- A*^266,  41861 
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Page 

46620, 

45895?' 45899".  46048.  46049,  46872, 
46873  46875,  46876,  47221,  47222, 
47676  47577,  47985,  47986,  48659. 
49021.  49022,  49331,  49552,  50002, 
50006.  60126,  61652,  51665.  53476. 
64106,  64109-54111,  54279,  65428. 
65804,  66261.  67624,  58099,  58100, 
68205.  69113.  69404.  59406.  60308- 
60310.  60968-60970 

A  1765,  3732,  4501,  4502,  4744,  5163. 
6757,  6758,  7186.  8903,  10519,  10520, 
11246.  115f8,  15519.  16459.  17197. 
18997,  18998,  19000,  20465,  21044- 
21048,  21050,  22133,  22762,  22763, 
23099,  24587-24589,  25244,  26252, 
26772  26956,  28022,  28023,  28026- 
28029,  29126,  30128,  30129,  31029, 
31673,  32419,  33120-33124,  33126, 
33439,  33440,  34170,  34979-34981, 
36O8O-26082.  37014,  37518,  37520, 
38917,  39550,  40532,  42731,  42732, 
42734,  42735,  43496.  44192-44195, 
44573^4576 

74  64106 

.  A  4744,  32420, 34608 

Yq" .. 47222,  48667 

A25246.  28347,  37014,  38917,  44196 

73 ^  54106 

A  4744. 30131,  32420. 34606 

ai „ 61047,64106,59110 

■"""■' A*''**'  2^^^^ 

83  —  45901,47578,59110,60307 

'"!"" a3'^82, 

24004,  28031,  29127,  30134,  36082,  37015 
87      .        47218.49017,51649.54106 

A*''**'  29127,  36058 

^  64106,59110 

_ll A*''**'  ''^^'^ 

90 -  A"'''^^' 

30135,  31675,  33441,  36209,  39555,  43322 

91  .   47578,  54106 

A4744,  7987 

93  54106 

A4744,  7987 

94" 54106 

"  a4744'"i2220,  12221, 17761,  25886,  32720 

"        51048.  54106 

211 /\4''44,  6759,  20465,  37522 

97  '   51048,51656,54106,56261 

"'  A4516',  4744,  6759,  12473,  16460,  20465 
99  "  "     _  .   54106 

...miiiiii A*''** 

TITLE  48 

Chapter  I — Office  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and  Budget 

Title  48 — Proposed  Rulet: 

Ch.   I 49026 
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Pag* 

A 12226 

.    A6164 
a70 


3  A  13063,  38608 

4  A 13063. 29602 

6  ::::.":-'-■."""-'---- -----  ai3063 

a  a70;29602 

o--—  ij       g^ggj 

15  A  19214,  29502 

17  ■_ a70,  6164.  19214 

20  V."" A13053 

23 A616* 

24 - Zil9214 

25 A13063 

28 51432 

I""". A13063 

QQ A  38808 

31  "lll^^ ^38608 

32  A21051 

42    A5164721051 

44   mill A19214 

50 A38608 

TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

1.22  (a)   amended A43729 

1.23  (e)  amended;  (n)  added.  A43729 

1.44  (p)  added A2395 

1.45  (a)  (8)  revised A40641 

1.46  (z)  added A2395 

(y)  added ^^1^1 

(n)  (4)     revised  A10063 

(z)  revised A43730 

1.52     (a)   revised A10064 

1 53    Heading    and    introductory 

text  revised;  (a)(6)  added..  A2395 

1  59     (c)  (6)  revised A40641 

1.65    Added ^*3729 

5.41—5.59  (Subpart  D)     Added..  A4677 

7    Appendix  B  amended 48646 

25    Appendix  A  tables  revised...  A7702. 

40643 

27    Added A31468 

99.735-3     Amended 54251 

99    Appendix  C  amended 54251 

Appendix  C  amended A9755 

Chapter  I — Research  and  Special  Pro- 
grams Administration,  Department 
of  Transportation 

106    Appendix  A  corrected 45366 

Appendix  A  amended 48642 

106.3     (a)    and   (b)    revised;    (c) 

removed 48642 

Effective  date  corrected 51020 


Note:  Symbol  (A>  refers  to  1979  page  numbers 
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CHANGES  OCTOBER  2,   1978  THROUGH  JULY  31,   1979 


Title  49,  Chapter  I — Continued 

Page 

107    Effective  date  corrected 51020 

107.3  Amended 48642 

107.103     (a)  and  (c)  amended..-  48642 
107.107    Nomenclature  change.. .  48642 
107.109     (a)  through  (e)  amend- 
ed    48642 

107.111     (a),  (c)  and  (d)  amend- 
ed    48642 

107.113     (c)   amended 48642 

107.115     (a),  (b)  and  (c)  amend- 
ed   48642 

107.117     (a)  amended 48642 

107.119     (b).  (c)  and  (d)  amend- 
ed     48642 

107.121     Nomenclature  change —  48642 

107.123     (b)  amended 48642 

107.201     (d)  amended 48642 

107.205     (b)  corrected 45366 

107.207     (a)  and  (b)  amended...  48642 
107.209     (a),  (b)  and  (c)  amend- 
ed    48642 

107.219     (a),  (b)  and  (c)  amend- 
ed    48642 

107.221     (a),    (b).    (c)    and    (d) 

amended 48642 

107.311     (e)  and  (f)  amended. _.  48642 
107.313     (a)  and  (b)  amended...  48642 

(b)(1)   amended 48643 

107.315     (a)  amended 48642 

107.319     (a),  <c)  and  (d)  amend- 
ed      48642 

107.347     (c)   amended 48642 

107.351     (d)  amended 48642 

107.353     (a),  (b)  and  (c)  amend- 
ed   48642 

107.355     (a)  amended 48642 

107.373     Corrected   45366 

Revised   48643 

171    Effective  date  corrected 51020 

171.4  (a)  amended 48643 

171.5  (a)  amended 48643 

171.7  (a)  amended;  (b)  revised.  48643 

(d)(3)(il)    amended A3708 

(d)  (3(11)     effective    date    cor- 
rected    A6915 

(d)  (5)  (viii)   added A14195 

(d)(17)   revised A30687 

(d)(1)  revised __._  A34960 

171.8  Amended 48643 

171.10     (a)   amended 48643 

171.12     (b)  and  (d)  revised A23226 

171.14     (a)  amended 48643 

171.16     (b)  revised 48643 

171.19    Added    A18027 

172.100    Effective  date  corrected.  51020 


Page 

172.100  (c)  introductory  text  and 

(d)   amended 48643 

172.101  Table  amended 56667, 

57892,  57901 

Table  corrected 60472 

Table  effective  date  stayed  to 

8-20-79  A18674 

Table  amended.  A21795. 23227.  31182 

172.204     (c)(4)   revised A25238 

172.407     (d)(1)   and  (3)   amend- 
ed     48643 

Effective  date  corrected 51020 

Table  2  amended 57902 

(d)(5)    revised A9757 

172.411     Heading  revised;  (c)  and 

(d)   added 57902 

Heading,  and  (c)  and  (d)  re- 
vised   A31182 

172.504    Table  2  amended A31182 

172.523  Redesignated          from 
172.524   57902 

172.524  Redesignated  as  172.523; 

new  172.524  added 57902 

Revised A31182 

172  Appendix  B  amended 57902 

Appendix  A  heading  revised; 

Appendix  A  amended A9757 

Appendix  A  heading  revised; 
Appendix  A  text  amend- 
ed    A22467 

Appendix  B  amended A31182 

173  Effective  date  corrected 51020 

Technical  correction A23229 

173.2     (b)(2)  revised A31182 

173.22a     (b)  amended 48643 

173.24     (a)  (4)  and  (5)  amended.  48643 
173.26    Heading  and  (a)  revised.  56044 

173.32  (e)(1)  (il)  amended 48643 

173.33  (d)(5)  removed;  (d)(1), 
introductory  texts  of  (12) 
and  (15).  (15)  (i),  and  (k) 
amended 48643 

173.34  (e)(10)   amended A3708 

(e)(10)  effective  date  cor- 
rected     A6915 

173.50—173.114        (Subpart       C) 

Heading  revised A31182 

173.53     (f)    and    (h)(1)    Note   4 

amended 48643 

173.69     (a)  Note  1  amended 48643 

173.86     (a)  (2)  amended —  48643 

Heading  revised 57902 

A31182 

173.93     (d)(4)  amended 48643 

173.100     (p)   amended a 21796 

173.114a     Added   57902 


Note:  Symbol  (a)   refers  to  1979  page  numbers 
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Page 

(b)  (1)  (vii)  and  (4)  (v)  cor- 
rected    60472 

Revised A31182 

173.119  (b)  (1)  and  (h)  amend- 
ed; (j)  revised 48643 

(m)(14)    revised 57893 

(a)(1)  and  (m)(l)  revised..—  A14195 
173  122     (b)      introductory     text 

amended 48643 

173.123     (a)(5)  amended 4864^ 

173.134     (b)   removed 48643 

173.145     (a)(1)  revised A14196 

173.151     Amended A31184 

173.153     (b)(1)  revised 48643 

173.168     (a)(1)  amended 48644 

173.182  (a)  introductory  text 
amended;  (a)  Note  1  and  (c) 
removed 57903 

(a)  introductory  text  amended; 
(a)  Note  1  and  (c)  re- 
moved   A31184 

173.183  (a)(2)   amended A20433 

173.186    Revised   A21796 

173.192     Revised   48644 

173.202  Heading  and  (a)  intro- 
ductory text  revised;   (a)  (3) 

and  (4)  added A21796 

173.206     (d)(1)  added 48644 

173.214     <e)    amended 48644 

173  220     (a)(2)    amended 48644 

(b)(2)    added 57893 

173.221  (a)(1)  revised A14196 

173.222  (a)(2)  revised A14196 

173.223  (a)(3)  revised A14196 

173.224  Heading  and  (a)(4)  re- 
vised    57893 

173.232     (c)(1),  (3),  (4)  and  (5) 

amended    48644 

(a)    revised 57893 

173.245     (a)  (22)   amended 48644 

(a)(1)  and  (3)  revised A14196 

(a)  (32)    revised A21796 

173.247  (a)  (3)  revised A14196 

173.248  (a)(1)    A14196 

173.249  (a)  (10)  amended 48644 

173.240a     (a)  and  (b)  amended..  48644 

173.252     (a)  (4)     revised 57893 

173.257     (a)  (14)     amended 48644 

173.262  (a)(1)  revised;  (a)(5) 
removed  A14196 

173.263  (a)(3)    removed;    (a)(5) 

and  (7)  revised A14196 

173.264  (a)  (9)    removed A14196 

173.265  (b)(2)  removed;  (c)(1) 
revised  A14196 

173.266  (b)(2)  removed;  (c)(3) 
revised   A14197 


VMS* 

173.267  (a)  (4)  and  (6)  revised-  A14197 

173.268  (b)(1)  amended;  (b)(5) 
removed 48644 

(f)(1)  and  (3)  revised A14197 

173.269  (a)  (2)  revised A14197 

173.270  (a)(4)    removed A14197 

173.271  (a)(5)    removed A14197 

173.272  (i)(15)     and     (16)     re- 
vised   A14197 

173.273  Heading     revised;      (b) 
added   A21796 

173.276  (a)(1)  revised A14197 

173.277  (a)  (2)  revised A14197 

173.278  (b)(2)  revised A14197 

173.284  Added  57893 

173.291  (a)(1)  and  (2)  revised; 

(a)  (7)  removed A14197 

173.295     (a)  (3)  revised A14198 

173.300a     (b)(1),    (c).    (d),    (e), 

(g).  (h)  and  (i)  amended 48643 

173.300b     (b)  (1)  and  (c)  through 

(g)    amended 48643 

173.300c     (a)    and   (b)    introduc- 
tory texts  amended 48643 

173.302     (g)  addedl A21796 

173.304     (d)(3)(i)   amended 48644 

173.314  (c)  Note  7  amended 48644 

(c)  table  amended 57894 

Technical  correction 60472 

173.315  (1)  (7)  (i)     revised 48644 

(a)  table  amended 57896 

173.333  (a)(2)  revised 48644 

173.336  (a)(4)  revised A20433 

173.346  (a)  (13)  revised A14198 

173.348  (a)(2)  revised A14198 

173.349  (a)  (2)  revised A14198 

173.357  (b)(2)  revised A21796 

173.358  (a)  (14)    revised 57897 

(a)  (15)    added A21796 

173.359  (a)  (16)  revised 57897 

(a)  (18)  and  (b)  (13)  added..  A21796 

173.364     (a)      introductory     text 

amended 48644 

173.377     (b)(6)  revised A21796 

173.386     (a)(3)  revised 48644 

173.393a     (a)(6)  amended 48644 

173.393b     (a)(1)  amended 48643 

(a)(6)   amended 48644 

173.890     (a)  (8)  added 57897 

173.1010    Revised   A23228 

173.1025     Revised   A23228 

173.1090     Added    56668 

(d)  revised ;  effective  date  stayed 

to  8-20-79 A18674 

174.81     (a)  table  amended 57903 

(a)  table  amended _ A31184 

174.104     (f)    amended 48644 

Effective  date  corrected 51020 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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Title  49,  Chapter  I — Continued 

Page 

174.201     (b)   amended 48644 

Effective  date  corrected 51020 

174.204     (a)  introdu.tory  textand 

(2)  amended 48644 

Effective  date  corrected 51020 

174.304    Amended 48644 

174.700  (e)  introductory  text 
amended;  (e)(1)  and  (2)  re- 
vised     48644 

Effective  date  corrected 51020 

174.840  (Subpart  M)     Added 56668 

Effective  date  stayed  to  8-20- 

79 A18674 

175.10  (a)  (6)  revised A25238 

175.45     (c)   amended 48645 

Effective  date  corrected 51020 

175.78    Existing    text   designated 

as  (a) ;  (b)  added 57903 

(b)   revised A31184 

175.320     (a)  table  amended 57903 

(a)  table  amended A31184 

175.640     Added    56668 

Effective  date  stayed  to  8-20- 

79 A18674 

175.700     (c)    amended 48645 

Effective  date  corrected 51020 

(d)    revised A25238 

175.710  (a)(2)  and  (3)  amend- 
ed    48645 

Effective  date  corrected 51020 

176.11  (a)  revised A23228 

176.30     (a)  introductory  text  and 

(5)(ii),  (c)   and  (d)  revised; 

(e)    added A23228 

176.39     (a)  revised A23228 

176.83     Tables  I  and  II  amended.  57903 

Tables  I  and  II  amended A3 1185 

176.95—176.99  (Subpart  F)  Re- 
vised     A23228 

176.100    Revised   A23229 

176.400—176.419       (Subpart      J) 

Heading  revised 57903 

(Subpart  J)  Heading  re- 
vised    A31185 

176.400    Heading,    and    (a)    and 

(b)    amended A31185 

176.410  Heading  and  (a)(1)  re- 
vised; introductory  texts  of 
(c).  (d).  and  (e),  and  (e)(1) 

amended   57903 

Heading  and  (a)(1)  revised; 
(c).  (d).  and  (e)  introduc- 
tory text  and  (1)  amend- 
ed   A31185 


Page 

176.415    Heading  revised;  (a)(2). 

(c)(1).  and  (2)  amended 57904 

(b)(6)  added;  (c)(2)  revised.  A23229 
Heading   revised;    (a;)  (2),    (b) 
(6),  and    (c)(1).    (2)    and 
(5)    amended A31185 

176.905  (a)  revised A23229 

176.906  Added    56668 

Effective  date  stayed  to  8-20- 

79 L A18674 

177  Effective  date  corrected 51020 

177.821  (c)   amended 48645 

177.822  (a)  amended 48645 

177.824     (a)(2)        and        (c)(4) 

amended 48645 

177.834  (m)(4)  revised 48645 

177.835  (m)    amended 48645 

177.838     (f)    amended 48645 

177.844     Added    56668 

Effective  date  stayed  to  8-20- 

79 A18674 

177.848     (a)   table  amended 57904 

(a)  table  amended A31185 

177.870     (d)  and  (g)  amended.. _  48645 

178  Nomenclature  change 48645 

Effective  date  corrected 51020 

178.2  Removed A14198 

178.3  Removed A14198 

178.7  Removed A14198 

178.8  Removed A14198 

178.9  Removed A14198 

178.12     Removed A14198 

178.15    Removed A14198 

178.17  Added A14198 

178.17-1     Added A14198 

178.17-2     Added A14198 

178.17-3     Added A14198 

178.17-4     Added A14198 

178.17-5     Added A14198 

178.17-6     Added A14199 

178.18  Removed A14198 

178.36-15     Revised   A5667 

178.37-5     (a)  table  amended...  A21797 

178.37-15     Revised A5667 

178.44-5     (a)  table  amended...  A21797 

178.44-17     Revised A5667 

178.53-5     (a)  table  amended...  A21797 
178.58-5     (a)  table  amended...  A21797 

178.65-14     (d)  amended 48645 

178.68-12     (a)   amended 48645 

178.196-7     (a)  note  1  amended..  48645 

178.205-7     (b)(1)  amended 48645 

178.205-19     (a)   amended 48645 

178.209-16     (a)  (2)  revised 48645 

178.224-2     (d)  added 48645 

178.245-7     (a)  amended 48645 


Note:  Symbol  (a)   refers  to  1979  page  numbers 
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Paue 

178.337-1     (e)   amended 48645 

178.337-2     (c)   amended 48645 

178.337-6     (b)  added 58820 

(b)  effective  date  corrected a  1739 

178.337-8     (b)  amended 48645 

178.337-9     (b)  (1)  and  (2)  amend- 
ed    48645 

178.337-11     (a)(2)        and        (3) 

amended 48645 

178.337-11     (b)   amended 48645 

178.337-14     (b)  amended 48646 

178.337-15    Amended 48646 

178.337-17     (b)  amended 48646 

178.340-8     (b)  amended 48646 

178.340-10     (b)  introductory  text 

revised  58820 

(b)    introductory  text  effective 

date  corrected A1739 

179    Technical   correction A23229 

179.102-2     (a)(5)    removed A20433 

179.102-8     (a)(1)  revised A20433 

179.102-9     (a)  (1)  revised A20433 

179.102-10     (a)(1)  revised A20434 

179.102-12     (a)  (1)  revised A20434 

179.102-14     Revised   A20434 

179.105 — 179.105-9  Policy  state- 
ment     A42203 

179.202-4     Amended A20434 

179.202-15     Revised   A20434 

179.202-18     (a)(1)  revised A20434 

192.281     (a)    amended;   eff.   1-1- 

80 A42973 

192.283     Added;  eff.  1-1-80 A42973 

192.285     Added;  eff.  1-1-80 A42973 

192.287     Added;  eff.  1-1-80 A42974 

192     Appendix    A   amended;    eff. 

1-1-80  A42974 

195.2     Amended A41201 

195.50     (c)   amended A41203 

195.401  Added A41201 

195.402  Revised   A41201 

195.403  Added A41203 

195.408    Revised A41203 

195.424  (b)  and  (c)  amended..  A41203 
195.428  (a)  and  (b)  amended.  A41203 
195.440     Added A41203 

Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation 

211  Authority  citation  amend- 
ed   A13029 

211.71—211.77  (Subpart P)  Added; 

interim A13029 

215.11     (b)  introductory  text,  (c) 

(7).  and  (e)  (1)  (i)  revised...  59073 


P»gc 

215.25     (b)  introductory  text  and 

(d)  revised;  (e)  added 59073 

215.223     (c)  revised 59073 

215.225     (b)  introductory  text  re- 
vised    59073 

218.1—218.11    (Subpart   A)     Re- 
vised   A2175 

218.21—218.30  (Subpart  B)     Re- 
vised  A2175 

218    Appendix  A  amended A2177 

221     Appendix  C  added 56237 

225.5     (b)  (2)  revised 51021 

225.19     (b)  and  (c)  amended 51021 

225    Appendix  A  revised 51021 

230.331     (a)  revised;  eff.  2-23-79 

to  5-30-79 A11548 

250.1  Revised   A23851 

250.2  Revised   A23852 

256.3  (k)  and  (m)  amended...  A21647 
256.5     (a)(1),      (2).      and      (d) 

amended;  (a)  (3)  revised...  A21647 

256.7  (c)  and  (d)  amended A21647 

256.13  (b)(8)   amended A21647 

265    Nomenclature  change A36339 

Technical  correction A42974 

265.5     (j)   revised A36339 

Technical  correction A42974 

265.14  Added A36339 

Technical  correction A42974 

265.14-1     Added A36339 

Technical  correction A42974 

270     Removed  56238 

Chapter  III — Federal  Highway  Ad- 
ministration, Deportment  of  Trans- 
portation 

301.60     (d)  (2)  (Iv)  added 56902 

391.41     (b)  introductory  text  and 

(2)   revised 56900 

391.43     (e)  amended 56900 

391.49    Revised 56900 

393.45  (a)(6),     (b)  (IXii)     and 

(ill)  revised;  eff.  1-1-81 A25457 

393.46  (e)  added;  eff.  1-1-81—  A25457 
393.60     (a)  revised;  eff.  1-1-81.  A25457 

(a)  (2)  table  corrected A31982 

393.75     (f)(1)     and     (2)  (i)     re- 
vised   A25455 

393.80    Revised;  eff.  1-1-81 A25457 

395.8  (a)  revised;  (u)  removed..  50438 

(a)  corrected 52246 

(o)  amended A34963 

395.9  (x)   removed 50438 

395.13    Revised A34963 

396    Revised A38526 

399    Added;  eff.  4-1-82 A43732 
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Title  49 — Continued 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

501.8     (k)  revised 51022 

511     Added 47513 

523.3  (b)  (2)  (i)  amended A4493 

531.5     (b)(5)  added A3709 

(b)(2)    added A3711 

(b)(7)   added A11549 

533    Heading  revised A36984 

533.4  (b)  amended _  46547 

533.5  (a)  table  revised A36984 

571.3     Amended;  eCf.  9-1-80-..  A23235 

Technical   correction..  A26884,  27402 

571.108  Table  ni  corrected 54933 

Table  n  corrected 60472 

571.109  Appendix  A  amended...  45367 

Appendix  A  corrected 55249 

Appendix  A  amended 56670 

Appendix  A  corrected 60163 

Appendix  A  amended A11550, 

27395.  27396,  27398 
571.115    Amended:  eCf.  9-1-80...  52250 

Revised;  eff.  9-1-80 A17498 

571.119    Amended 50441 

Technical   corrections 58824 

571.121  Amended 48648,58823 

571.122  Amended    46548 

571.127    Revised;   eff.  9-1-79,  9- 

1-80  and  9-1-81 A17503 

571.208     Amended 52494 

Corrected A6915 

571.210    Amended 53442 

571.215     Corrected A6916 

571.217-76    Amended;   Interim..  A7962 
571.222    Amended;  final A18675 

573  Revised 60169 

Effective  date  stayed  to  3-1-79.  A4951, 

5137 
Effective  date  stayed   to   4-1- 

79 A11551 

573.1     Amended A20437 

573.5     (c)(2)  (ill)   revised A20437 

573.7     (c)   revised A20437 

574  Authority  citation  revised. -.  60171 

574.1  Revised  A7963 

574.2  Amended    60171 

574.3  (c)(2)     and    (3)    revised; 

(c)  (4)  added A7964 

574.7  (a)    Introductory  text  re- 
vised     A7964 

574.8  (d)    amended •.  60171 

(b)  and  (c)  revised A7964 

574.9  Revised   A7964 

574.10  Revised  A7964 


Page 
575.104     (d)(2)(li)  and  figures  1 

and  2  amended 50440 

Technical   corrections 58824 

(d)(l)(l)(A).   (ill),  and  figure 

2  amended A15724 

Chapter  VI — Urban  Mass  Transporta- 
tion Administration,  Department  of 
Transportation 

601.4     (b)    and   (c)    revised;    (g) 

removed A32705 

630.30—630.35  (Subpart  D)     Add- 
ed   _  __     58928 

630.31     (c)  revised A4493 

630.30—630.35        (Subpart       D) 

Appendix  B  corrected A4493 

Appendixes  A  and  B  amended-  A26052 

660     Added 57145 

Chapter  VIII — National  Transporta- 
tion  Safety  Doard  i 

821.24     (d)    added-. 60473 

831     Revised ._  A34418 

845     Revised A34419 

845.2    Corrected A39181 

845.20     (c)   corrected A39181 

845.41     (b)  corrected... A39181 

Chapter  X — Interstate   Commerce 
Commission 

1000.735-11—1000.735-30  (Subpart 

B)  Revised A4610 

1000.736-1—1000.736-5      (Subpart 

C)  Added A4617 

1001.4    Nomenclature  change..  A13030 

1002.2     (d)  (9)    revised A18458 

1003.1     (a)  forms  revised A17680, 

18458,  30346 

1003.4  (a)   forms  revised An701 

1008    Effective  date  stayed A4679 

1008.4  (e)   revised A4679 

1008.9     (b)  revised A4680 

1011.5  (b)  (2)  and  (3)  removed; 
(b)(4)    redesignated    as    (b) 

(2)   A12426 

1011.6  (g)  revised 57257 

(k)   added A12426 

1011.7  (g)  added 58189 

1033.1084     (e)    revised A6731,  42697 

1033.1182     (h)    revised 59074 

(h)  revised A36185 

1033.1200     (d)  revised 59074 

(d)  revised A36185 

Removed A42700 
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1033.1210     (h)  revised A6728 

1033.1231     (f)    revised A874,  39406 

1033.1234     (k)  revised 56673 

Revised  An39, 

6417, 12196, 16932, 21799 
1033.1240     (e)  revised 4558C 

(e)  revised A6730,  39405,  40067 

1033.1242     (e)    revised A6731,  39407 

1033.1247     (d)   revised A6729,  42698 

1033.1249     (g)     revised 59075 

(g)  revised A36185 

1033.1262     (f)   revised 50907,56674 

(f)  revised A6728 

1033.1267     (g)  revised A10507 

1033.1269  (c)  revised 45587 

(c)    revised A19202 

1033.1270  (c)  revised..-.  A3716, 42697 
1033.1272  (e)  revised...  A10506,  29079 
1033.1275     (f)   revised A3717 

Removed A38850 

1033.1280     (e)  revised 56675 

(e)  revised A31983 

1033.1288  (e)  revised 56673 

(e)  revised A31982 

1033.1289  (f)  revised 56671 

(f)  revised A31982 

1033.1290  (f)  revised 45868 

(f)  revised A19202 

1033.1294     (f)    revised A3714,  42698 

1033.1296     (e)  revised -.  51023 

(e)  revised A10506 

1033.1301     (e)  revised 56672 

Revised A26084,  27995 

1033.1304  Removed    49984 

1033.1305  (j)  revised 51024 

Revised 60277 

(j)  revised A32222 

1033.1308     Revised 47730 

(e)  revised A3718 

Revised A22744 

Removed A40891 

1033.1312  (i)    revised 56675 

Revised A10709 

(j)  revised A36183 

1033.1313  (g)  revised 56675 

(g)  revised A26087 

1033.1315  Revised 45866 

(e)    revised 56672 

Revised A4915 

Removed A7964 

1033.1316  (e)  revised 51024 

(e)     revised A3715,  42974 

1033.1317  (e)  revised A12041 

1033.1318  (g)  revised A3716 

Removed  A21647 

1033.1321     (d)    revised 45866,59384 


\  Page 

(d)  revised A877, 19203 

1033.1323  (1)   revised 51025 

Revised A3714,  24557 

1033.1324  (e)  revised 45866 

1033.1325  (e)  revised A3713 

1033.1326  (e)  revised 51023 

(e)  revised A6729 

1033.1327  (f)    revised A3712,  42699 

1033.1329     (e)  revised 45869 

(e)    revised A19204 

1033.1331  (f)    revised A3712,  42700 

1033.1332  Revised 45864 

(g)    revised 56674 

(g)    revised A6919 

1033.1333  (e)  revised 56902 

(e)    revised A3717,   16933 

Removed A40891 

1033.1334  (f)  revised A12040 

Removed A40891 

1033.1335  Removed A6921 

1033.1336  (e)    revised A3713,  42698 

1033.1337  (e)  revised A6730,  32384 

1033.1338  (g)  revised 47976 

(g)   revised 54098 

1033.1339  (e)    revised A3712,  42697 

1033.1340  Petitions  denied A874 

(j)  revised A3718 

Expiration    date    extended    to 

4-30-79 A6918 

Removed   A26086 

1033.1341  Added   45587 

(e)    revised A20437 

1033.1342  Added   46851 

(e)  revised A20438 

Revised A39406 

1033.1343  Added   50184 

(f)  revised 59075 

(f)  revised A36183 

1033.1345  Added   51402 

1033.1346  Added   51403 

(g)  revised A6731 

1033.1347  Added   55409 

Removed A879 

1033.1348  Added   55410 

(f)  revised A29080 

1033.1349  Added    57605 

1033.1350  Added A877 

(g)  revised A39407 

1033.1351  Added A879 

(g)  revised-. A39407 

1033.1352  Added A3715 

(e)  revised..  A4953,  6918,  10505,  16934 

1033.1353  Added A5138 

(e)  revised A6919, 10505 

1033.1354  Added A6102 

1033.1355  Added A8878 

1033.1356  Added A10064 
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Page 

1033.1357  Added A11235 

1033.1358  Added A11235 

Removed    A21798 

1033.1359  Added A11234 

(e)  revised A36184 

1033.1360  Added   AlHSS 

1033.1361  Added   An504 

(e)  revised A31983 

1033.1362  Added   A12041 

1033.1363  Added A12197 

Revised   A17184 

1033.1364  Added   A12039 

1033.1365  Added   A13030 

1033.1366  Added A15495 

1033.1367  Added   A18028 

1033.1368  Added   A18228 

1033.1369  Added A20439 

Revised A23854 

Removed A37937 

1033.1370  Added A20438 

1033.1371  Added A20439 

1033.1372  Added A21797 

Removed   A29079 

1033.1373  Added A21798 

1033.1374  Added A23087 

(e)    revised A29078 

1033.1375  Added A230a7 

1033. 137^     Added  AfMAi 

1033.1377  Added A26085 

1033.1378  Added A27662 

Corrected A28668 

1033.1379  Added    A28804 

1033.1380  Added   A29895 

1033.1381  Added A35227 

1033.1382  Added A36184 

1033.1383  Added  _ A38850 

1033.1384  Added  _ A38849 

1033.1385  Added A40067 

1033.1386  Added A40068 

1033.1387  Added  .„ A42699 

1033.1388  Added A44504 

1033.1389  Added A44853 

1034.1344     Added 51404 

1036.2     Revised   A29477 

1036.6  Removed;  new  1036.6  re- 
designated from  1036.7  and 
revised   A29477 

1036.7  Redesignated  as  1036.6 
and  revised;  new  1036.7  re- 
designated from  1036.8  and 
revised   A29477 

1036.8  Redesignated     as     1036.7 

and  revised a  29477 

1039    Added 58189 

1039.10     Added   A18229 


Pag* 

1041.22  (a)  and  (b)  amended...  A3296 
(a)     and     (b)     effective    date 

stayed A33684 

1043.4    Amended   A18458 

1045A    Removed A18458 

1047.40     Revised  A3296 

(a)  (4)  and  (b)  revised A6102 

Effective  date  stayed A33684 

1048     Waiver 58376 

1056.1     (c)     temporary     suspen- 
sion     A40068 

1056.4     Revised A2596 

1056.6     (a)(1)  amended A32384 

1056.11  Amended A32385 

1056.12  Temporary  suspension  in 

part  A40068 

1056.19  (e)  compliance  date  ex- 
tended    46548.  51805 

Revised A880 

1056.20  Revised a881 

1056.21  (d)  revised A2596 

1056.25    Revised A2596 

1056.40    Added   59501 

1057    Revised A4681 

Effective  date  postponed A11070 

1057.24  Revised A17678 

1057.25  Revised  _. A17678 

1062     Heading  revised 59387 

1062.1  Policy  statement A3493 

1062.2  Added    59387 

(d)(2)  revised;  (d)(3)  correct- 
ly designated A17505 

1062.3  Added A^^SS 

(e)  corrected A37230 

1082    Removed A38529 

1082.1     Revised A3296 

Effective  date  stayed A33684 

1091     Revised A30687 

1100.23  (e)     amended;     (f)     re- 
vised   A12426 

1100.42     Removed A42559 

1100.97  (c)  and  (g)  revised A3987 

1100.98  (e)(1)  introductory  text 

and  (f)  revised 57257 

Revised A37936 

1100.225     (a)  and  (b)  revised..  A12427 
1100.240     (b)(3)    revised;    (e)(4) 

added;  eff.  11-1-79 A41205 

1100.247     (1)     amended;     (e)(9). 

(k).  (1),  and  (m)  added 50911 

(e)  (9)     and    (k)     introductory 
text   revised;    (1)  (4)    added; 

(m)    amended 60277 

(e)(9).  (1).  (k).  (1).  (m)  effec- 
tive date  stayed 80278 

(n)  added A10067 
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1100    Appendix  A  amended 59506 

Appendix  A  amended A17505 

Appendix  F  amended A17679 

1102  Schedule  A  revised 57905 

1103  Added   A42559 

1111.2  (a)  (11)  (ill),  (b)  Intro- 
ductory text  and  introductory 
texts  of  (b)(1)  through  (3). 
(b)(3)(v).  and  introductory 
texts  of  (b)(4)   through  (6). 

(c)  introductory  text  and  (1) 

through  (6)  amended A2177 

(a)  (13)  added;  (d)  introductory 
text  and  introductory  texts 
of     (d)(1)      through     (3) 

amended A2177 

1111.10    Added A884 

1121.22     (c)    revised 45588 

1121.32     (d)(1)    revised 45588 

1124.2     (f)   amended A11784 

1124.13  (b)  (2)  revised;  (f)  re- 
moved   A11784 

1124.17     Revised  A11784 

1124.20     (d)    revised A11784 

1125.1  (d)  Interpretation A16016 

1125.7     (n)  (4)  revised.. A35228 

1125.9    Reconsideration    petition 

denied A13030 

(a)  (2)  interpretation A38851 

1126  Revised A6157 

Technical  correction A8879 

1127  Revised   A16411 

1131.2  (b)  exemption  in  part...  A8270 
1132     Revised;  eff.  10-22-79 A36391 

1134.1  (b)  amended A17679 

1134.6     (b)  amended A17679 

1134.50     (b)   amended A17679 

1200—1280  (Subchapter  C)  Head- 
ing revised A11552 

1200.2  Authority  citation  cor- 
rectly added 50684 

1 20 1  ( Subpart  A )  Authority  cita- 
tion correctly  added 50684 

Amended    A3493 

1201.900—1201.950     (Subpart    B) 

Amended   A9730 

1202  Authority  citation  correct- 
ly added 50684 

1205  Authority  citation  correct- 
ly added 50684 

1206  Authority  citation  correct- 
ly added 50684 

1207  Authority  citation  correct- 
ly added 50684 

Corrected 46974 

1208  Authority  citation  correct- 
ly added 50684 


Page 

1209  Authority  citation  correct- 
ly added 50684 

1210  Authority  citation  correct- 
ly added 50684 

1211  Authority  citation  correct- 
ly added 50684 

1240  Authority  citation  correct- 
ly added 50684 

1241  Authority  citation  correct- 
ly added 50684 

1241.11  Reports  amended A16934 

1241.12  Heading    revised;    exist- 
ing text  designated  as   (a) ; 

(b)  added 60474 

Reports  amended A18934 

1245.2     Revised A11552 

Effective  date  suspended A25457 

Conference A40518 

1245.7    Revised A11552 

Effective  date  suspended A25457 

Conference A40518 

1246.1     Revised A11552 

Effective  date  suspended A25457 

Conference A40518 

1249.1  Reports  amended A16934 

1249.2  Reports  amended A16934 

1249.3  (b)  removed A1740 

1249.4  Reinstated 46974 

1249.5  Reinstated 46974 

Reports  amended A16934 

1249.6  Reinstated 46975 

1249.11  Reinstated 46975 

1249.12  Reinstated  46975 

1249.15  Reinstated  46975 

1251.1     Reports  amended ,^3^934 

1252     Revised   .^852 

1253.40     Revised    A2396 

1300.33     Added A21648 

1303.38    Added A21648 

1306.19     Added A21649 

1307.16  Added A21649 

1307.21—1307.51       (Subpart      B) 

Removed  in  part;  10-5-79..  A24290 
1307.35  (e)(1)  and  (2)  redesig- 
nated as  (e)  (3)  and  (4) ;  (e) 
introductory  text  redesignated 
as  new  (e)(1)  and  (2)  and 
revised A33071 

1308.14  Added A21649 

1308.111     Added A21649 

1309.7  Added A21650 

1310.15  (f)  (1)  and  (2)  redesig- 
nated as  (f)  (3)  and  (4) ;  (f) 
introductory  text  redesignated 
as  new  (f )  (1)  and  (2)  and  re- 
vised   A33072 
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Title  49,  Chapter  X — Continued 

Page 

1310.35    Added A21650 

1322.1     (b)  removed A10603 

1322.6    Added  _— A2596 

1330.1     Revised  59844 

1330.5  Revised  59844 

1331.6  Revised 65252 

Title  49 — Propoted  Rulet: 

10 66682 

as - /\28928 

39    Al7e6 

71    ^28696,31240 

101—196  (Ch.  I) A  10995.  11674 

107   67928,68050 

^29503 

no— 189    A36211 

127    ^1852723266 

171 66070,67928 

A  1862, 

7988,  10676.  11569,  12826,  20461,  23266, 

23880,  25886.  27460.  36211,  43864 

172 46060.  66070,  68834 

^1767. 

1852,  7988,  10676,  11669,  12826,  15748, 

20461.  23266,  25886,  27460,  29603, 

32972,  34171,  36211,  37017,  43858, 

43861,  43864 

17* 66070,68050,68834 

^IIVJ. 

1852,  7988.  10676,  11569.  12826.  20461. 

23266,  26886,  27460,  29603,  36211, 

37017,  43E61 
174 /\1852. 

7988.  10676,  11569,  12826,  20461,  23266, 

27460,  36211,  37017 

175 67928 

-- A 1852. 

7988.  10676.  11569.  16748.  23266.  27460. 

29503 

178  66070,68050 

- A  1852, 

7988,  10676.  11589,  12826,  20461,  23266, 

25883.  27460,  36211,  43864 

177 60006 

- A1862, 

7988,  10676,  11569,  12826,  20461,  M266, 

27460,  36211,  37017 

178 68060,68834 

A 1767, 

12826,  20461,  25886,  26772,  28032, 

36211,  37017 

179 ^12826,  20461.  36211 

191 A12070 

192  49334 

^10604,  28831 

193 a81*2.  18710 

195 46051,  60006,  62604 

A6961,  28831 

209—270  (Ch.  n) 46903.  45906,  46052 

209—268  (Ch.  11) 68100 

A825.  10995,  11674,  29416 


Page 

216    46414 

A^*" 

318  _. 45416.  46666 

222    A34982, 38608 

229    47579 

^29604,  38609 

230    A29604,  38609 

301—398     (Ch.  ni) A  10996.  11674 

391 - - ^30704 

392 ^34992 

393    46665,60626 

, A^^^^-  34992 

895 A12717 

399 ^34992 

420—453     (Ch.   IV). A 10996,   11674 

601—690   (Ch.  V) ^10996.11674.24691 

625 A21051 

631    49336 

— A  3737 

633 68838 

670    48669 

671    51667. 

61677.  62264.  62268.  66697,  60626 

A^'^33, 

10995,  12072,  16461,  17532,  30138, 
30141,  31241,  33441,  33444 

672 63478,56697,58843 

676 67308 

^XblM.  30139 

676 63479 

fi80  ._ ^28032 

681  ^11669,  25357 

flOl— titf8  «(;h.  VI) ^10995,  11674 

820  67478 

635 ^41272 

830 ^25889,  34422 

1000—  1332  (Ch.  X) 46877,  68206,  68206 

^\W^, 

3631,  10090,  18469,  24893,  25476,  25663, 
32427,  38609,  39555,  41894,  42561 

1001  67626 

A3739 

irM)3  ^6769 

1011  ^39558 

1083 ^23100 

1039 A^3711,  33714 

1047 ^23101,42737 

J»48  66922 

_1056    /^30387,  34994,  38918,  43325 

10.'>7 A13464,  18465 

J<W2    46053 

1082   /^12473 

1100    ^2407,22765,25653,39558 

n(t2    67309 

1121    ^37243 

1125    ^17534 

1127   49825 

^39560 

1I-12    ^6769 

1201 60717.  61062 

A^885,  26266 
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1206  — - A26131 

ia07  ^2407726131 

1240  A2407 

134B     57626 

1252  ." ^33716 

1300 ^32011 

1307 67930 

laofl  _._ 67930 

1310  —  87930 

jaai A12074,  12718 

1606 A^***®'  22110 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior 

1022    Tnble  amended 45370 

17.11  •!)   revised 58031 

(l>  republished A3637 

(1)    amended A21289. 

23064.  29480,  37126,  37132,  42912 
(i)  amended:  eff.  10-16-79„-  A42911 

17.12  Table  revised 58048 

Table   amended.  A24250,  32605.  43701 

17.21     (c)(5)  amended A31580 

17.31     (b)  amended A31580 

17.42     (a)(l)(l)(D)  amended—  A31580 

175)5     <(•>    amended 45759 

18.4     Removed 45372 

18.11     Introductory  text  revised.-  45372 
18.51— 1S59     (Subpart     F)     Re- 
vised    45372 

18.56  (b)    Introductory  text  re- 
vised    A2597 

18.57  Amended A2597 

18.92—18.95     (Subpart     H)     Re- 
vised     A254e 

20    Frameworks A37855 

20.21     (j)    revised A2599 

20.100  Added    A7147 

20.101—20.107  (Subpart  K) 

Frameworks;  final a 43421 

20.101  Revised   A7147 

20.102  Revised   A7147 

20.103  Revised   A7147 

20.104  Table  corrected 45588 

Revised A7148 

-iO.105     (c)    table  and  (d)    tables 
and  text  corrected:   footnote 

14   revised 45589 

Revised A7148 

20.106  Revised   A7148 

20.107  (c)  corrected 45590 

Revised A7148 

20.108  Revised   A41462 


Page 


20.109    Table   corrected 45590 

Revised A7148 

21.29     (k)    corrected 57606 

25.51     Amended A42976 

26.34    Amended 45374.48649 

Amended A6417, 

11071.  13032,  15496,  18675,  22468, 
23855,  24290,  27403,  28330,  28668. 
38853,  40518,  44162 

Corrected A18676,  26746 

27.64    Amended A42976 

28.21     Amended A42976 

29.21  (1)  revised A42976 

29.21-1     (c)   amended A42976 

29.21-2     (a)  (4)  amended;  (c)  re- 
vised  A42976 

29.21-8     (c)   and   (e)  (2)    amend- 
ed   A42976 

29.22  Revised    A42976 

29.31     Amended A42976 

32.4    Amended A42976 

32.11  Amended 49540 

Amended A42976 

32.12  Amended  46030. 

46032, 46548,  49985, 51025 

Amended A6418. 

39408,  40893,  43475,  44163 

32.21  Amended 49540 

Amended A42976 

32.22  Amended 47196,  47977,  49985 

Amended A2396, 

6418,  21799,  37510,  39408,  43475. 
44163 

32.31  Amended 47528 

Amended A42977 

32.32  Amended 46029,48649,50184 

Amended A6418, 

20440.  23856,  33072,  37509.  37616, 
39408,  40892,  40893,  43475,  44164 

33.4  Amended A42977 

33.5  Amended 45869, 

54099,  54639,  54933,  54934,  55410. 
55411,  57258,  58190,  59507,  59845. 
60278,   60930 

Amended A4954, 

4955,  5437,  6418.  6419,  7708.  7969., 
9760,   12681-12684.   15724,    18028, 
19408,  20089,  23235,  24558,  24848, 
25458,  27403,  27996,  28804,  29895. 
42204 

Corrected A21800 

34     Revised A33073 

81.1  (a)(1),  (f).  (h),  and  (J) 
amended:  (k)  and  (1)  redesig- 
nated as  (1)  and  (m) ;  new 
(k)   added A31580 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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Title  50,  Chapter  I — Continued 

Page 

81.2  Introductory  text,  (a),  (b), 

(c),  and  (e)  amended A31580 

81.3  Amended A31580 

81.4  Amended A31580 

81.6     (b)  amended A31581 

81.8  Amended A31581 

81.9  Amended A31581 

81.12     Amended A31581 

96     (Subchapter    H    and    Part) 

Added 60257 

96.2    Amended A15501 

,  96.9    Added   A15501 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

Chapter   II    Interpretation A1114 

201    Removed A23236 

215.12  (d)(1)  notice  of  applica- 
bility of  USDA  regulations- .  A42204 

216    Temporary  regulation A20440, 

21800 

216.24     (d)   interpretation 46975 

(d)    interpretation A27404 

(d)  (2)  (iii)  (A)       revised;      in- 

terim   A34964 

216.31     (d)  (4)   notice  of  applica- 
bility of  USDA  regulations-  .  A  42204 
216.110—216.113        (Subpart       I) 

Added  A2553 

222.1     Revised 54640 

222.23     (a)  amended A21289.  29480 

222.31  (Subpart  D)     Added---        54640 
226    Added  A17711 

227.71  (g)  and  (h)  amended;  '(1) 
added 54640 

227.72  (e)  (2)  added 54640 

(e)  (2)   corrected 56044 

(e)(2)    revised 57147 

230.10     (b)  revised A19409 

230.70—230.77  Undesignated 
center  heading  and  text  re- 
vised   A19409 

240  Removed A23236 

241  Removed A23236 

245     Removed A23236 

251.26    Heading  added A4495 

258.1—258.9  (Subpart  A)  Sub- 
part heading  added __  45870 

258.20—258.28  (Subpart  B)  Add- 
ed    45870 

260.70  (b)  (1)  through  (3)  re- 
vised    ^3296 


263.101—263.104      (Subpart      A) 

Added A32386 

264.151—264.157     (Subpart        B) 

Added  A32388 

266.151—266.175     (Subpart        B) 

Heading    revised A32392 

266.151  Revised A32392 

266.152  Nomenclature  change.  A32393 

266.153  Redesignated  as  266.154 
and  heading  revised;  new 
266.153  added A32392 

266.154  Redesignated  from  266.- 

153  and  heading  revised A32392 

Nomenclature  change A32393 

266.161     Nomenclature  change.  A32393 

266.164  Nomenclature  change.  A32393 

266.165  Nomenclature  change.  A32393 

266.166  (a)  introductory  text  and 
(3),  (b).  and  table  III  re- 
vised; (a)(4)  and  table  IV  re- 
moved; tables  V  and  VI  re- 
designated as  tables  IV  and 

V A32392 

266.167  (a)(1)  revised;  (b) 
amended A32392 

Nomenclature  change A32393 

266.171     (a)(2)(v)  amended;  (b) 

revised A32392 

285    Temporary  regulation A36054 

285.1  Revised A36046 

285.2  (f)  amended A36045 

285.7  Revised A36046 

285.8  (a)  and  (b)  amended...  A36045 

285.9  Revised A36046 

Interpretation A36393 

285.20—285.33  (Subpart  B)  Re- 
vised    A36047 

285.21     (a)(l)(ii)    corrected.. .  A39182 

285.32  (c)(2)   corrected A39182 

285.83  (a)  introductory  text  and 

(3).  (b)  and  (c)  amended.  A36045 

285.84  Amended A36045 

285.86     Amended A36045 

295  (Subchapter  J  and  Part)  Re- 
moved   A23236 

Chapter  III — International  Regulatory 
Agencies   (Fishing  and  Whaling) 

351.1     Revised  47528 

351.33  (d)  revised 47529 

351.34  (a)(1)  (iii)  amended; 
tables  1  and  2  revised 47529 

351.35  Revised   47532 

351.36  (a)(1)  and  (2)  revised; 
(a)(3)   added 47532 

351.38    Revised  47532 


Page 

351.71  (e)  and  (f)  added 47532 

351.72  Amended 47532 

351.74     (a)(1)  revised 47532 

371     Revised —  A33685 

Chapter  IV — Joint  Regulations 
(United  States  Fish  and  Wildlife 
Service,  Department  of  the  Interior 
and  National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce);  Endangered 
Species  Committee  Regulations 

Chapter  heading  revised A33129 

401—402  (Subchapter  A)  Sub- 
chapter heading  added;  in- 
terim   A33129 

450—453  (Subchapter  C)  Add- 
ed; interim A33129 

450    Added;  interim A33129 

452  Added;  interim A33129 

453  Added;  interim A33132 

Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce 

601.12     Interim  rule  finalized.-.  A23528 

602.2  (b)  (5)  amended;  interim.  A7710 
Comment  time  extended A20441 

602.3  (b)  (8)  (iv)  existing  text 
designated  as  (b)  (8)  (iv)  (A) ; 
(b)  (9)  (iii)  redesignated  as 
(iv);  (b)(8)(ii)(I).  (iv)(B), 
(V),  and  new  (9)  (iii)  added; 
(b)  (9)  (ii) ,  (14)  (ii)  heading, 
and  (iii)  revised;  (b)(13) 
(vlii)  and  (14)  (11)  amended; 
interim  A7710 

Comment  time  extended A20441 

602.4  (b)(8)(v)    added;    (b)(14) 

(ii)  revised;  interim A7710 

Comment  time  extended A  20441 

602.5  (d)(1)  revised;  (d)(2) 
amended;  interim A7710 

Comment  time  extended A20441 

611     Revised 59293 

611.4     (d)  and  (e)  corrected...  A17184 
611.9     (d)  (2)  (vi)      revised;     ap- 
pendix in  amended A15727 

Appendixes  I,  II,  and  IV  cor- 
rected   A17184 


Page 

(d)  (2)  (vi)    and    Appendix    in 
eflfective      date      correctly 

added A18508 

611.20     (c)   table  I  amended 50442, 

51637, 56242, 58191, 59076,  59846 
(c)  table  I  amended;  (c)  table  I 
footnotes  4  through  9  re- 
vised    54638 

(c)  table  I  amended A4685,  15505 

(c)  table  I  corrected A17184 

(c)  table  I  amended...  A18030,  30099, 

44855 
Correctly  designated:  (c)  table 

I  corrected A21022 

(c)  table  I  amended;  (c)  table 

I  footnote  1  revised A31652 

611.22    Rfevised 57148 

(c)  added 59508 

(d)  added 60172 

611.50     (d)  (2)    added 60930 

(e)(1)  (vii)   and   (viii)    revised; 

(e)(2)(i)  amended A15727 

Table  I  revised;  (e)  (2)  (ii)  cor- 
rected   A17184 

(e)(1)  (vii).   (viii),  and   (2)(i) 
effective      date      correctly 

added   A18508 

(d)(1)  (i)  revised A31652 

611.70  (Subpart  E)     Heading  re- 
vised    A17184 

Text  added A31652 

611.80     (f)(l)(l)(A)  revised...  A17184 

611.91  Revised 59076 

Effective     date     extended     to 

10-31-79 A1115 

(b)  (2)    amended;    (d)    and   (f) 

(1)  revised;  (f)(5)  added.  A15504 

611.92  (b)  table  I  amended 51637 

Revised 52715 

(b)  (1)  introductory  text  table  I 

revised;    (b)  (1)  (il)    added; 
(b)  (2)  (ii)  (D)    amended.--  56243 
(b)  (1)  introductory  text  table  I 

revised    A4686 

(d)(2)(iv)(B)   revised A17184 

(b)   table  I  revised A18030 

(b)  table  I  amended A30099 

(b)  table  I  footnote  5  correct- 
ed   A37938 

(b)  table  I  revised A44856 

611.93  (b)   table  I  amended 50442, 

54638,  58191 

611.94  Removed;   superseded  by 
611.92 52717 

651     Revised 45874 

Temporary  regulation 52252 

Revised A887 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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CHANGES  OCTOBER  2,   1978  THROUGH  JULY  31,   1979 


CHANGES  OCTOBER  2,  1978  THROUGH  JULY  31,   1979 


Title  50,  Chapter  VI — Continued 

Page 

651.23  (a)    redesignated   as    (a) 
(1);    (a)(2)   and  (3)    added; 

(b)  and  (f)l)  amended A42980 

651.24  (d)  revised 58570 

(c)    corrected A16018 

651  Appendix  B  revised 53040, 

55412,  58570 

Appendixes  A  and  B  added A2397 

Appendixes  A  and  B  revised-. _  A6733 
Appendix  B  revised A16018, 

22745,  24079 
Appendixes  A  and  B  revised.  __  A42980 

652  Temporary  regulation 50443. 

54252.  59388 

Temporary  regulation A11072 

652.4     (b)  (3)  added A36395 

652.6  (a)  amended;  eff.  10-1  to 
12-31-78 46033 

652.7  (a)(1)  revised;  eff.  10-1  to 
12-31-78 46033 

(a)(1)     revised;     eff.     1-1     to 

3-31-79 59389 

(a)(1)    revised A11072 

(a)(1)  revised  (temporary)...  A20442 

(a)(l)(l)  added A36395 

652.9    Revised 54639 

653  Added;    emergency 60476 

Emergency  regulations  extend- 
ed  A7711 

Temporary  regulation A16018 

Added;  final A17187 

Corrected A20442 

653.21  (b)(3)  added;  emer- 
gency   A18509 

(b)(3)  added;  final A37617 

(a)(1)  and  (2)  and  (b)(1)  and 
(2)  revised A38529 

654  Added;  emergency A18032 

Emergency      regulations      ex- 
tended   A24849 

661  Revised;  emergency A24293 

Technical  correction A26747 

Extension  of  emergency  regu- 
lations   A31983 

Revised A42984 

661.9  (a)(l)(U)  revised;  (f) 
added;  emergency;  eff.  7-24 
to  9-8-79 A43734 

662  Temporary  regulation A31654 

FMP  amendment  approved...  A41806 

671     Added 57150 

Effective     date     extended     to 

10-31-79 A1115 

671.21     (a)  table  I  amended...  A15505 
671.26     (e)  (2)  (i)  amended A5886 


Page 

(f)  (3)  (1)  revised A18512 

Temporary      regulation      con- 
firmed   A20696 

(f )  (3)  (iv)  amended A30689 

672    Added 52717 

672.20  (a)  (1)  table  I  revised;  (c) 
added  56241 

(a)(1)   table  I  revised..  A4686, 30099 

(a)(1)  table  I  amended A37938 

(a)  table  I  revised A44856 

674    Added;  emergency a 29081 

FMP  published A33250 

Emergency      regulations      ex- 
tended   A40519 

674.21  (c)  corrected A41467 

Title  50 — Proposed  Rules: 

1—96  (Ch.  1) ^37784,42701 

12 _ A20228 

13 A*^^8* 

17    45512745513 

— A*'^"' 

7060,  12382,  12387,  12391.  17762,  27190, 
29128,  29566.  30044,  33915,  38611, 
41894,  43442.  43705,  43709,  44418. 
44916 

20  „. 58845 

A^°^'  ^^^B>  34082,  37867.  40534 

23 50928.  55314 

^ A  3384 

3385.  9690,  18150,  18538725480 

26 54963 

A  1433 

32 A43496 

33 A41274 

34-. ^3999 

70 A33915 

96 All24Tri8054 

201—295  (Ch.  n) A  12662.  26354 

222   55267 

226    46906,48669,56267,56806 

327 65267 

230  /\  5916,  9608 

268 A8905.  21832 

260 763047,  56076 

A  16025 

280 A44677 

285 A1201728372 

296  A  5166.  7777,  30292 

401—463   (Ch.  IV) A42701 

403  ^im 

A26891 

410 ^29300.  33127,  41899 

630 A44916 

601—680  (Ch.  VI)...  ^12562,  21681725891 

602 49023 

- A26891 

611 46064. 

46349,  47222,  49024,  60473.  50475. 
50928,  51053,  62034.  64963.  64964. 
65268.  55809.  68104 


'  Page 

A6168,    6761.    26131.    26966.    34607. 
37022.  39664.  40099,  42738 
651 ^11671    18639,  21682,  25484 

652    46880 

A^861,  20467,  34171 

653   _ ^18251 

654 A18444 

656 ^37262 

661    67931 

^5696,  7988,  32012 

662 60970 

- -  Al*3*'  ^'^199 


Pag« 
671 52034 

— A^ies 

672 46349,47222,750475 

A*0^8'  42788 

675    45909,  46054.  50477 

801 A40698 

802 A40698 

803 A40698 

810 A26384, 

31684,  31858,  33916,  40598740842 

811 A40698 

812 A40698 

813 ^40698 


Note:  Symbol  (a)  refers  to  1979  page  numbers 


Note:  Symbol  (a)  refers  to  1979  page  numbers 


I 


110 


PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 


PARALLEL  TABLE 


HI 


Following  the  Parallel  Table  of  additions  to  Table  1  is  a  new  supplemen- 
tary listing  of  authorities  and  parts  that  have  been  removed  from  the  CFR. 


Additions  to  Table  1,  July  1979 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  added  to  Table  1  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  during  July  1979.  Recent  legislation 
is  carried  by  public  law  number. 

Table  1  is  in  the  CFR  Index  and  finding  aids  revised  as  of  July  1,  1978.  Addi- 
tions from  July  1978  through  June  1979  are  in  the  June  1979  List  of  CFR  Sec- 
tions Affected. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel  CFR 
citations,  consult  the  List  of  CFR  Sections  Affected  above. 


U.S.  Code: 

5  U.S.C:  CFR 

5948 5  Part  695 

552 5  Part  2411 

49  Part  1103 

552a 5  Part  2412 

553 21  Part  650 

49  Part  1103 

559 49  Part  1103 

702 21  Part  650 

703 21  Part  650 

704 21  Part  660 

1302 5  Part  359 

3301 5  Part  2400 

1989 7  Part  1902 

7119 5  Parts  2470,  2471 

7134 5  Parts  2414. 

2421-2429,  2470.  2471 

7301 5  Part  2400 

10  U.S.C: 

3012 __  32  Part  633 

5031 32  Part  733 

12  U.S.C: 

24 12  Part  12 

92a 12  Part  12 

1725 12  Parts  544, 

545,  547.  548.  549.  551.  555.  556 

1726 12  Parts  544, 

545,  547,  548,  549,  551.  555,  656 

1729 12  Parts  541. 

543-545,  547-549,  551,  552,  556, 
556 

1730 12  Parts  544, 

545.  547.  548.  549.  651.  555.  556 

1757 12  Part  703 

1766 12  Parts  26.  212,  348,  563f,  741 

1789 12  Parts  26. 

212.  348.  563f.  711.  747 

1795 12  Parts  741,  747 

1815. 12  Part  346 

1817 12  Parts  344,  346 

1818 12  Part  344 

1819 _  12  Parts  344.  346 


12  U.S.C— Continued  CFR 

1820_._ 12  Part  346 

3103. ._ __  12  Part  346 

3104 12  Part  346 

3108 ___  12  Part  346 

3201  et  seq 12  Parts  26. 

212.  348.  563f,  711 
3209 12  Parts  26,  212,  348.  563f,  711 

15  U.S.C: 

77s 17  Part  259 

78c 17  Parts  230.  250.  260 

78w 17  Parts  200.  201.  259 

79t 17  Part  259 

77SSS 17  Part  259 

80a-37 17  Part  259 

80b-ll 17  Part  269 

631—644 43  Part  3420 

631  et  seq _ 43  Part  3420 

761  et  seq 10  Part  490 

1901  et  seq 40  Part  600 

2051 16  Part  1404 

2063 __  16  Part  1209 

2065 16  Part  1209 

2076 16  Part  1404 

2082 16  Part  1404 

2310 16  Part  13 

16  U.S.C: 

460CO-2 36  Part  7 

690d 50  Part  32 

2506 36  Part  1228 

2601  et  seq 10  Parts  460,  461 

20  U.S.C.: 

640 45  Part  114 

21  U.S.C: 

321.. 21  Part  650 

352 21  Part  650 

355 21  Parts  601,  610,  650 

371 21  Parts  610.  650 

22  U.S.C: 

2151U 22  Part  202 

23  U.S.C: 

209 18  Part  667 

315— 18  Part  667 


25  U.S.C:  CFR 

2 25  Part  23 

9 25  Part  23 

1952 __ _.  25  Part  13 

29  U.S.C: 

49  et  seq 41  Part  29-70 

158 29  Part  1420 

171 29  Part  1420 

173 29  Part  1420 

174 29  Part  1420 

183 29  Part  1420 

626 29  Part  1627 

651  et  seq 41  Part  29-70 

795 41  Part  29-70 

801  et  seq 41  Part  29-70 

1302 29  Part  2618 

30  U.S.C: 

181  et  seq 43  Parts  3400-3470 

201 43  Parts  3410.  3420.  3430 

208 34  Part  3440 

351—358 43  Part  3430 

351—359 43  Parts  3400. 

3420,  3450.  3460.  3470 
521—531 43  Parts  3400, 

3420,  3430,  3450,  3460 

801  et  seq 41  Part  29-70 

1201  et  seq 43  Parts  3400, 

3420. 3430,  3450,  3460 

1272 43  Part  3460 

37  U.S.C: 

101 32  Part  733 

401 32  Part  733 

403 32  Part  733 

40  U.S.C: 
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38437    Sale  of  Defense  Articles  and  Services  to 
Barbados    Presidential  determination 

38738     Ubraries    List  of  Libraries  Carrying  FR  and  CFR 
(Part  II  of  this  issue) 

38456     Aged.  Blind  and  Disabled    HEW/SSA  provide 
increased  protection  of  supplemental  security 
income  application  dates;  effective  7-2-79 

38609    Motor  Carrier  General  Increase    ICC  proposes  to 
consider  new  standards  for  measuring  the  revenue 
needs  of  regular  route  motor  common  carriers  of 
general  freight 

38606    Aid  To  Families  With  Dependent  Children    HEW/ 

SSA  proposes  to  provide  that  a  child  is  considered 
deprived  of  parental  support  or  care  by  reason  of 
certain  continued  absences  of  a  parent  from  the 
home;  comments  by  8-31-79 

38572  Wage  and  Tax  Statements    Treasury /IRS 
proposes  rules  relating  to  requirements  that 
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employment  is  terminated  before  the  end  of  the 
year,  comments  by  8-31-79 

38573  Distilfid  Spirits  Plants    Treasury/ ATF  proposes  to 

prescribe  an  increase  in  amount  of  allowable  losses 
occuring  during  bottling  operations;  comments  by 
6-1-79 
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38746     Leather  Tanning  and  Finishing    EPA  proposes 
rules  regarding  effluent  limitations  guidelines, 
pretreatment  standards,  and  new  source 
performance  standards;  (Part  III  of  this  issue) 

38778     Ufesaving  Equipment    DOT/CG  requires  lights 
and  retroreflective  material  for  certain  equipment; 
effective  8-1-79  (Part  IV  of  this  issue) 

38690     Transportation  of  Radioactive  Materials    DOT 

and  NRC  issue  memorandum  of  understanding 

38571     Customs  Duties    Treasury/Customs  proposes 

amendments  relating  to  discharge  of  an  importer's 
liabilities  for  duties;  comments  by  8-31-79 

38792  Electric  and  Gas  Utility  Companies  SEC  proposes 
guidelines  for  disclosure;  comments  by  9-24-79  (Part 
V  of  this  issue) 

38523     Motor  Carrier  Safety    DOT/FHWA  amends 

inspection  and  maintenance  requirements;  effective 
8-31-79 

38810     Safe  Harbor  Rule  For  Projections    SEC  adopts 
rules  regarding  federal  securities  laws  for 
statements  made  in  certain  fiUings  or  annual  reports 
to  shareholders;  effective  7-30-79  (Part  VI  of  this 
issue) 

38563     Airman  Certificates    DOT/FAA  proposes  issuance 
of  special  purpose  certificates  to  foreign  pilots  and 
other  foreign  flight  crewmembers;  comments  by 
9-28-79 

38471,    Air  Programs    EPA  publishes  interpretive  rule  and 
38583     proposes  amendments  dealing  with  statutory 

restrictions  on  construction  of  certain  major  sources 
of  air  pollution;  provisions  applicable  to  permits 
applied  for  after  6-30-79,  comments  by  8-1-79 
(2  dociunents) 

38724     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 
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38447 

38531 
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The  President 

ADMINISTRATIVE  ORDERS 

38437     Barbados,  sale  of  defense  articles  and  services 
(Presidential  Determination  No.  79-11  of  Jtme  21, 
1979) 

Executive  Agencies 


ACTION 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda 

Actuaries,  Joint  Board  For  Enrollment 

NOTICES 

Meetings: 
Actuarial  Examinations  Advisory  Committee 

Agricultural  Marketing  Service 

RULES 

Pears,  plums,  and  peaches  (fresh)  grown  in  Calif. 
PROPOSED  RULES 

Potatoes  (Irish)  grown  in  Calif,  and  Oreg. 
Prunes  (fresh)  grown  in  Oreg.  and  Wash. 


38738  Part  II,  Reader  Aids 

38746  Part  III,  EPA 

38778  Part  IV,  DOT/CG 

38792  Part  V,  SEC 

38810  Part  VI,  SEC 


Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Farmers 
Home  Administration;  Federal  Grain  Inspection 
Service;  Soil  Conservation  Service. 

RULES 

Authority  delegations:  by  Secretary  and  General 
Officers: 
38439        International  Affairs  and  Commodity  Programs, 
Under  Secretary,  et  al. 
NOTICES 
Meat  import  limitations: 

38612  Third  quarterly  estimates 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 
Alcoholic  beverages: 
38573        Plant  losses  after  tax  determinations 

Civil  Aeronautics  Board 

NOTICES 
Hearings,  etc.: 

38613  Tiger  International-Seaboard  World  Airlines,  Inc. 
acquisition  case 

38724,    Meetings;  Sunshine  Act  (6  docimients) 
38725 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
38613        Illinois 

Coast  Guard 

RULES 

Lifesaving  equipment: 
38778        Lights  and  retroflective  material  for  life 
preservers,  etc. 


Safety  zones: 
38470        Chesapeake  Bay,  Mill  Creek,  Hampton,  Va. 
38470         Lower  Hudson  River,  N.Y. 

Commerce  Department 

See  Industry  and  Trade  Administration;  Maritime 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 

Community  Services  Administration 

RULES 

Grantees;  funding: 
38479        Per  diem  rates 

Customs  Service 

PROPOSED  RULES 

38571     Importer's  liability  for  duties;  discharge 

Defense  Department 

See  also  Defense  Intelligence  Agency. 

NOTICES 

38619     Per  diem  rate  changes;  civilian;  non-forei^i 
Defense  Logistics  Agency 

RULES 

38461     Conduct  standards 


Economic  Regulatory  Administration 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

E.  I.  du  Pont  de  Nemours  and  Co. 

PubUc  Service  Electric  and  Gas  Co. 


38621 
38621 


38673 


38620 


38471 


38471 
38473 


38477 


Education  Office 

NOTICES 
Meetings: 

Women's  Educational  Programs  National 

Advisory  Council 

Energy  Department 

See  also  Economic  ReguJatory  Administration; 

Federal  Energy  Regulatory  Commission. 

NOTICES 

Environmental  statements;  availabiUty,  etc.: 

Waste  isolation  pilot  plant;  extension  of 

comment  period 

Environmental  Protection  Agency 

RULES 

Air  quaUty  implementation  plans:  approval  and 
promulgation: 

State  plans;  nonattainment  areas;  statutory 

restriction  on  construction  of  new  sources 
Air  quahty  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

New  Jersey;  correction 

Wyoming 
Air  quality  implementation  plans;  delayed 
compliance  orders: 

Indiana 
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V 


38476, 
38477 


38585 

38583 
38583 


38578 
38587 
38581 
38580 


38603 
38575 


38746 


38660 
38664 


38459 


38670, 

38671 

38725 


38440 


38450 
38449, 
38450 


38563 

38566, 
38569 


38692 


Ohio  (2  documents) 

PROPOSED  RULES 

Air  quality  control  regions;  criteria  and  control 
techniques: 

Attainment  status  designations 
Air  quality  implementation  plans;  approval  and 
promulgation: 

Nonattainment  areas;  evaluation  of  plan  revision 

submissions;  supplement 

State  implementation  plans;  nonattainment  areas; 

statutory  restriction  on  new  sources 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Florida 

Illinois 

Minnesota 

South  Carolina 
Air  quality  implementation  plans;  delayed 
compliance  orders: 

Pennsylvania 
Sewage  treatment  grant  limitations;  memorandum 
of  interim  policy  and  procedures;  advance  notice 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 

Leather  tanning  and  Hnishing 

NOTICES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 

California;  waiver 
Radiation  exposure  due  to  Radium-226  in  Florida 
phosphate  lands;  recommendations  and  inquiry 

Equal  Employment  Opportunity  Commission 

RULES 

Age  Discrimination  in  Employment  Act  of  1967; 

enforcement  procedures:  transfer  of  functions 

NOTICES 

Authority  delegations: 

Equal  Pay  Act;  transfer  of  functions  from  Labor 

Department  (2  documents) 
Meetings;  Sunshine  Act 

Farmers  Home  Administration 

RULES 

Loan  and  grant  making: 
Supervised  bank  accounts;  establishment  and 
administration 

Federal  Aviation  Administration 

RULES 

Restricted  areas 

Transition  areas  (3  documents) 

PROPOSED  RULES 

Airmen  certification: 

Special  purpose  pilot,  flight  engineer,  and  flight 

navigator  certificates 
Transition  areas  (5  documents) 

NOTICES 

Organization  and  functions: 
Airport  traffic  control  tower.  Patrick  Henry 
International  Airport.  Newport  News,  Va.; 
reduction  of  hours 


Federal  Communications  Commission 

RULES 

38481     Reregulation  of  radio  and  TV  broadcasting 


Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 

J  &  J  Enterprises,  Inc..  et  al. 

Victoria  Equipment  and  Supply  Corp. 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations 

(6  documents) 


38659 
38659 

38622- 
38649, 
38659 


38439 


38523 


38608 


38609 


38608 


38692 


38448 


38543 


38672 
38672 
38672 


38451 
38570 


Federal  Grain  Inspection  Service 

RULES 

Grain  standards: 
Inspection  standby  services;  assessment  of  fees    , 

Federal  Highway  Administration 

RULES 

Motor  carrier  safety  regulations: 
Inspection,  repair,  and  maintenance  requirements 


Federal  Maritime  Commission 

NOTICES 

38671     Agreements  filed,  etc. 
38726     Meetings;  Sunshine  Act 


Federal  Procurement  Policy  Office 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR);  ethics,  cost 
accounting  standards,  etc.;  draft  availability  and 
inquiry 

Federal  Railroad  Administration 

PROPOSED  RULES 
Locomotive  inspection: 

Inspection  interval;  extension  of  time  and 

hearing  changed 
Locomotives,  alerting  lights;  requirements  for 
display  at  public  grade  crossings;  correction 
NOTICES 
Hazardous  materials: 

Louisville  and  Nashville  Railroad  Co;  emergency 

movement  limitation 

Federal  Reserve  System 

RULES 

Authority  delegations: 
Board  employees  and  Federal  Reserve  Banks; 
extension  of  time  for  share  acquisition  etc. 

PROPOSED  RULES 

Banks,  State;  securities  (Regulation  F) 

NOTICES 

Applications,  etc.: 

Chase  Manhattan  Corp..  et  al. 

Jackson  Hole  Banking  Corp. 

Southwest  Florida  Banks,  Inc. 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

Kaiser  Aluminum  &  Chemical  Corp. 
PROPOSED  RULES 

Textile  products  and  leather  wearing  apparel;  care 
labeling;  oral  presentation  scheduling 


Fish  and  Wildlife  Service      _ 

PROPOSED  RULES 

Endangered  and  threatened  species: 
38611         Southwestern  fish  and  cacti 

General  Services  Administration 

RULES 

Procurement:. 
38478        Subcontracting  under  Federal  contracts; 
temporary 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf: 
38676        Platforms,  structural  integrity  verification 

Health,  Education,  and  Welfare  Department 

See  also  Education  office;  Health  Services 
Administration;  Social  Security  Administration. 
PROPOSED  RULES 
38605     Child  day  care;  meetings 

Health  Services  Administration 

NOTICES 

Grants: 
38673        Maternal  and  child  health  and  crippled  children's 
services 

Housing  and  Urban  Development  Department 

PROPOSED  RULES 

Community  development  block  grant  program; 
environmental  review  procedures;  transmittal  of 
interim  rule  to  Congress 
Improving  Government  regulations: 

Regulatory  agenda;  announcement  of  publication 

date 
NOTICES 

Privacy  Act;  systems  of  records 

Privacy  Act;  systems  of  records;  correction 

Industry  and  Trade  Administration 

NOTICES 

Meetings: 

Computer  Systems  Technical  Advisory 

Committee 
Scientific  articles;  duty  free  entry: 

Agriculture  Department  et  al. 

Texas  A  &  M  University  et  al. 

University  of  Iowa  et  al. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Management  Bureau;  National  Park  Service, 

Internal  Revenue  Service 

RULES 

Income  taxes: 
38458        Real  property;  involuntary  conversion;  correction 

PROPOSED  RULES 

Employment  taxes: 
38572        Employee  wage  and  tax  statements 

NOTICES 

Authority  delegations: 
38694        District  Directors  et  al.;  issuance  of  summonses 
and  performance  of  other  functions 


38572 


38572 


38674 
38673 


38613 


38614 
38615 
38616 


38527 


38609 

38698, 
38699 
38697, 
38710 

38711 
38706 
38710 

38699, 
38713 

38698 

38699 


38675 


38682 

38684 

38618 

38692 
38693 

38560 


Interstate  Commerce  Commission 

RULES  '' 

Freight  forwarders: 

Aif-truck  intermodal  operations;  licensing 

provisions 
PROPOSED  RULES 
Motor  carriers: 

General  increase  proceedings;  revenue  need 

standards 
NOTICES 
Fourth  secUon  applications  for  relief  (3  documents) 

Hearing  assignments  (2  documents) 

Motor  carriers: 
Fuel  costs,  expedited  procedures  for  recovery 
Permanent  authority  applications 
Permanent  authority  applications;  correction  [2 
documents) 
Temporary  authority  applications  (2  documents) 

Railroad  services  abandonment: 
Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroad 
Co. 
Louisville  &  Nashville  Railroad  Co. 

Juries  Department 

5ee  Law  Enforcement  Assistance  Administration; 
Parole  Commission. 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Ukiah  District  timber  management  program, 
Calif. 

Law  Enforcement  Assistance  Administration 

NOTICES 

Grants  solicitation,  competitive  research: 
Graduate  research  fellowship  program 

Management  and  Budget  Office 

See  also  Federal  Procurement  Policy  Office. 

NOTICES 

Agency  forms  under  review 
Maritime  Administration 

NOTICES 

Applications,  etc.: 
Boston  VLCC  Tankers.  Inc.,  VI 

Materials  Transportation  Bureau 

NOTICES 

Pipeline  safety: 

Petition  for  waiven  Barrow  Utilities  and  Electric 

Cooperative 
Tank  cars;  excepted  thermal  protection  systems 

National  Credit  Union  Administration 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management 
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VII 


38529         Atlantic  herring;  emergency  regulations,  inquiry 
National  Park  Service 

NOTICES 

Concession  permits,  etc.: 
38681         Glen  Canyon  National  Recreation  Area 

Meetings: 
38681         Appalachian  National  Scenic  Trail  Advisory 
Council 

Mining  plans  of  operation;  availability,  etc: 
38681         Denali  National  Monument  (2  documents) 

38681  Wrangell-St.  Elias  National  Monument 

National  Transportation  Safety  Board 

NOTICES 

38726     Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

38533     National  security  information  and  restricted  data; 
access  and  protection 

NOTICES 

Applications,  etc.: 
38683         Mitsubishi  International  et  al. 
38683         Toledo  Edison  Co.  et  al. 
38683         Virginia  Electric  &  Power  Co. 

Meetings: 

38682  Reactor  Safeguards  Advisory  Committee 
38690     Radioactive  materials  transportation;  memorandum 

of  understanding  with  DOT 

Parole  Commission 

RULES 

38459     Parole,  release,  supervision,  and  recommitment  of 
Federal  prisoners:  right  to  hearing,  delay  of  parole, 
etc.;  correction 

Postal  Service 

NOTICES 

Rates  and  fees: 
38685        International  rates  and  classification  changes 


38^ 


38612 
38612 
38612 
38613 
38613 
38613 


38690 


38696 

38697 
38696 


38694 


PROPOSED  RULES 

Financial  assistance  programs: 
Aid  to  families  with  dependent  children;  AFDC 
specific  factors,  continued  absence  of  parent 
from  home 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Crooked  Lake  Bayou  Watershed.  Ark. 
Eighteen  Mile  Creek  Watershed,  S.C. 
Garrett  Bridge  Watershed.  Ark. 
Redfork  Watershed,  Ark. 
Richland  Creek  Watershed,  S.  Dak- 
Upper  Little  Minnesota  River  Watershed.  S.  Dak. 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration; 
Federal  Railroad  Administration;  Materials 
Transportation  Bureau;  Urban  Mass  Transportation 
Administration. 

NOTICES 

Radioactive  materials  transportation;  memorandum 
of  understanding  with  NRC 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
Customs  Service;  Internal  Revenue  Service. 
NOTICES 
Antidumping: 

Spun  acrylic  yarn  from  Italy 
Boycotts,  international: 

Countries  requiring  cooperation;  list 
Gold  and  silver  refining  directive 

Urban  Mass  Transportation  Administration 

NOTICES 

Urban  initiatives  program;  guidelines 


INTERIOR  DEPARTMENT 

National  Park  Service — 

38681  Appalachian  National  Scenic  Trail  Advisory 
Council.  8-10-79 

38682  Joint  Board  for  the  Enrollment  of  Actuaries 
Advisory  Committee  on  Actuarial  Examinations,  7- 
20-79 

NUCLEAR  REGULATORY  COMMISSION 
38682     Advisory  Committee  on  Reactor  Safeguards. 

Subcommittee  on  Evaluation  of  Licensee  Event 
Reports,  7-19-79 

HEARING 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
38611     On  proposed  endangered  southwestern  fish  and 
cacti,  hearings  in  July  1979,  comments  by  7-2-79 
through  7-23-79 

CHANGED  HEARING 

TRANSPORTATION  DEPARTMENT 

Federal  Railroad  Administration — 
38609     Extend  comment  period  and  change  hearing  on 
locomotive  iiTspection,  hearing  8-12  and  8-13-79 


38810 
38792 


38686 
38687 
38689 


Securities  and  Exchange  Commission 

RULES 

Safe  harbor  rule  for  projection  statements 

PROPOSED  RULES 

Flectric  and  gas  utility  companies;  disclosure 

guidelines 

NOTICES 

Hearings,  etc.: 
Allegheny  Power  System.  Inc. 
Difund,  Inc.,  et  al 
Documation  Inc.  ' 


Smail  Business  Administration 

NOTICES 

Applications,  etc.: 
38689         Quiet  Small  Business  Investment  Corp. 

Social  Security  Administration 

RULES 

Aged,  blind,  and  disabled;  supplemental  security 

income  for  [SSI): 
38456         Applications,  oral  inquiry;  filing  date 

Old-age,  survivors,  and  disability  insurance: 
38452        Records  of  earnings 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 
38613     Illinois  Advisory  Committee,  7-16-79 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 
38613     Computer  Systems  Technical  Advisory  Committee. 
Foreign  Availability  Subcommittee,  7-17-79 

FEDERAL  TRADE  COMMISSION 
38570     On  care  labeling  of  textile  products  and  leather 

wearing  apparel,  requests  to  participate  by  7-17-79. 
meeting  7-18-79 

HEALTH,  EDUCATION  AND  WELFARE  DEPARTMENT 

Education  Office — 
38673     National  Advisory  Council  on  Women's 

Educational  Programs.  7-30-79 
38605     On  proposed  child  day  care  regulations.  July  and 

September  1979 
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Title  3— 

The  President 


Presidential  Documents 


Presidential  Determination  No.  79-11  of  June  21,  1979 

Eligibility  of  Barbados  To  Make  Purchases  of  Defense  Articles 
and  Defense  Services  under  the  Arms  Export  Control  Act 


|FR  Doc.  79-20528 
Filed  &-28-79;  4:27  pm) 
Billing  Code  3195-01-M 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  Section  3(a)(1)  of  the  Arms  Export 
Control  Act,  I  hereby  find  that  the  sale  of  defense  articles  and  defense 
services  to  the  Government  of  Barbados  will  strengthen  the  security  of  the 
United  States  and  promote  world  peace. 

You  are  directed  on  my  behalf  to  report    this    finding   to  the    Congress. 

This  finding,  which  amends  Presidential  Determination  No.  73-10  of  January  2, 
1973  (38  FR  7211),  as  amended  by  Presidential  Determinations  No.  73-12  of 
April  26.  1973  (38  FR  12799).  No.  74-9  of  December  13,  1973  (39  FR  3537),  No. 
75-2  of  October  29. 1974  (39  FR  39863).  No.  75-21  of  May  20, 1975  (40  FR  24889), 
No.  76-1  of  August  5,  1975  (40  FR  37205),  No.  76-11  of  March  25,  1976  (41  FR 
14163),  No.  76-12  of  April  14, 1976  (41  FR  18281).  No.  77-5  of  November  5, 1976 
(41  FR  50625),  No.  77-17  of  August  1,  1977  (42  FR  40169).  and  No.  77-20  of 
September  1,  1977  (42  FR  48867),  and  No.  79-5  of  February  6,  1979  (44  FR 
12153),  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  June  21,  1979. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Revision  of  Delegations  of  Authority 
agency:  Department  of  Agriculture. 


action:  Final  rule. 


SUMMARY:  This  document  revises  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  General 
Officers  of  the  Department  to  reflect  the 
establishment  of  a  new  OfHoe  of  Small 
and  disadvantaged  Business  Utilization 
as  required  by  Pub.  L.  95-507. 

EFFECTIVE  DATE:  July  2, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neil  Van  Vliet,  Management  Staff,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250 (202)  447-6983. 

SUPPlfMENTARY  INFORMATION:  The 

amendments  are  as  follows: 

Subpart  C— Delegations  of  Authority 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  Assistant 
Secretaries,  the  Director  of 
Economics,  Policy  Analysis,  and    " 
Budget,  and  the  Director,  Office  of 
Governmental  and  Public  Affairs 

1.  Section  2.25  is  amended  by  revising 
paragraph  (b)(l)(ii),  revoking  and 
reserving  paragraph  (h](10]  and  adding  a 
new  paragraph  (i)  as  follows: 

§  2.25    Delegations  of  authority  to  ttie 
Assistant  Secretary  for  Administration. 

*        •        •        *        • 

(b)  *  *  * 

(1) 

(ii)  Socioeconomic  programs  related  to 
contracting,  excepting  matters  otherwise 
assigned. 


(10)  [Reserved] 


(i)  Related  to  small  and 
disadvantaged  business  utilization. 

(1)  Implement  and  administer 
programs  described  under  Section  8  and 
Section  15  of  the  Small  Business  Act  as 
amended. 

(2)  Provide  Department-wide  liaison 
and  coordination  of  activities  related  to 
small  and  disadvantaged  businesses 
with  the  Small  Business  Administration. 

(3]  Assist  agencies  in  the  development 
of  policies  and  procedures  required  by 
the  apphcable  provisions  of  the  Small 
Business  Act  as  amended,  including  the 
estabhshment  of  goals. 

(4)  Administer  the  Department's  small 
and  disadvantaged  business  program 
including  procurement  contracts, 
minority  bank  deposits  and  grant  and 
loan  activities  affecting  small  and 
minority  business. 


Subpart  J— Delegations  of  Authority 
by  the  Assistant  Secretary  for 
Administration 

2.  Section  2.75  is  amended  by  revising 
paragraph  (a](l)(ii)  as  follows: 

§  2.75    Director,  Office  of  Operations  and 
Finance. 

(a)  •  *  * 

(1)  *  *  * 

(ii)  Socioeconomic  programs  relating 
to  contracting,  excepting  those  matters 
otherwise  assigned  to  the  Director, 
Office  of  Small  and  Disadvantaged 
Business  Utilization. 
***** 

3.  A  new  S  2.79  is  added  as  follows: 

§  2.79    Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization. 

(a)  Delegations.  Pursuant  to  §  2.25(i), 
the  following  delegations  of  authority 
are  made  by  the  Assistant  Secretary  for 
Administration  to  the  Director,  Office  of 
Small  and  Disadvantaged  Business 
Utilization: 

(1)  Implement  and  administer 
programs  described  under  Section  8  and 
Section  15  of  the  Small  Business  Act,  as 
amended. 

(2)  Provide  Department-wide  liaison 
and  coordination  of  activities  related  to 
small  and  disadvantaged  businesses 
with  the  Small  Business  Administration. 


Federal  Register 
VoL  44,  No.  128 
Monday,  July  2,  1979 


(3)  Assist  agencies  in  the  development 
of  policies  and  procedures  required  by 
the  apphcable  provisions  of  the  Small 
Business  Act  as  amended,  including  the 
establishment  of  goals. 

(4)  Administer  the  Department's  small 
and  disadvantaged  business  program 
including  procurement  contracts, 
minority  bank  deposits  and  grant  and 
loan  activities  affecting  small  and 
minority  business. 

4.  Section  2.80  is  amended  by  revoking 
and  reserving,  paragraph  (a)(8)  as 
follows: 


§  2.80    Director,  Office  of  Equal 
Opportunity. 

(a)  *  •  • 

(8)  [Reserved] 

(5  U.S.C.  301  and  Reorganization  Pkn  No.  2 
of  1953) 

For  Subpart  C. 
Dated:  June  1, 1979. 
Bob  Bflrgtand, 

Secretary  of  Agriculture. 

For  Subpart  J. 
Dated:  June  1, 1979. 
Joan  S.  Wallace, 

Assistant  Secretary  for  Administration. 

|FR  Doc.  79-20395  Filed  6-29-79:  8:45  un] 
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Federal  Grain  Inspection  Service 
7  CFR  Part  26 

Assessment  of  Fees  for  Grain 
Inspection  Standby  Services 

AGENCY:  Federal  Grain  Inspection 
Service  [FGIS),  USDA, 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  prescribes  a 
2-hour  grace  period  in  the  assessment  of 
fees  for  standby  services  performed  by 
FGIS  representatives  in  conjunction 
with  the  original  online  inspection  of 
grain  in  the  United  States.  The 
amendment  will  reduce  the  amount  of  • 
standby  time  assessed  by  FGIS. 

DATE:  The  amendment  is  effective  on 
July  2. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Marshall,  Director,  Inspection 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture. 
1400  Independence  Avenue,  SW.,  Room 
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0624-S,  Washington,  D.C.  20250. 
telephone  (202)  447-8497. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  in  section  7{j)  of  the 
United  States  Grain  Standards  Act.  as 
amended  (7  U.S.C.  79(j)).  hereinafter 
cited  as  Act.  the  FGIS  is  amending 
5  26.72(b)(1)  and  S  26.73(b)  of  the 
regulations  (7  CFR  26.72(b)(1)  and 
26.73(b))  under  the  Act  with  respect  to 
the  assessment  of  fees  for  standby 
services  performed  by  authorized  FGIS 
personnel  in  conjunction  with  the 
original  online  inspection  of  grain  in  the 
United  States.  For  the  purpose  of  this 
amendment,  original  online  inspection  of 
grain  is  defined  as  an  inspection  service 
performed  during  the  loading  or 
unloading  of  grain  when  the  samples  for 
inspection  are  obtained  with  an 
approved  diverter-type  mechanical 
sampler.  Appropriate  changes  will  be 
made  regarding  S  800.72(b)(1)  and 
S  800.73(b)  of  the  proposed  regulations 
(7  CFR  800.72(b)(1)  and  800.73(b))  under 
the  Act.  published  in  the  Federal 
Register  of  March  2.  1979  (43  FR  11937- 
11938). 

Section  7(j)  of  the  Act  directs  the 
Administrator  to  charge  and  collect  fees 
for  grain  inspection  services  performed 
by  representatives  of  the  Administrator 
of  FGIS.  The  fees  are  required  to  be 
reasonable  and  shall,  as  nearly  as 
■practicable,  cover  the  FGIS  costs 
incident  to  performance  of  such 
services,  excluding  administrative  and 
supervisory  costs. 

Comments  have  been  received  from 
the  grain  industry  stating  that  in  the 
original  online  inspection  of  grain  the 
current  rules  for  the  assessment  of 
standby  fees  impose  an  economic 
burden  upon  them.  The  Administrator 
has  determined,  based  on  a  review  of 
the  current  assessment  of  standby  fees. 
that  during  the  performance  of  original 
online  inspection  services  a  2- 
consecutive-hour  grace  period  shall  be 
provided  before  fees  for  standby 
services  are  assessed.  The  Federal 
inspection  fees,  including  the  fees  for 
standby  services.'are  ciuxently  being 
evaluated.  Changes  in  the  fees  are  not 
expected  to  be  implemented  until  after 
October  1. 1979. 

A  change  in  the  assessment  of  fees  for 
standby  services  performed  by 
authorized  FGIS  personnel  in 
conjunction  with  the  original  online 
inspection  of  grain  in  the  United  States 
is  deemed  warranted  at  this  time.  The 
change  will  provide  a  grace  period  of  2 
consecutive  hours  of  standby  time 
before  fees  for  standby  services  are 
assessed  in  conjunction  with  the 
performance  by  authorized  FGIS 


personnel  of  original  online  inspection 
services.  The  change  in  the  assessment 
of  fees  for  standby  services  will  not 
influence  the  ability  to  generate  income 
adequate  to  cover  operating  costs  plus 
maintaining  a  nominal  operating 
reserve. 

The  costs  to  the  FGIS  of  performing 
the  services  for  which  fees  are 
prescribed  are  matters  known  only  to 
the  FGIS.  The  collection  of  fees  for  such 
services  is  prescribed  by  law.  Therefore, 
it  is  found  upon  good  cause  that 
publication  of  a  notice  of  proposed 
rulemaking  and  other  public  procedures 
on  the  change  in  the  provisions  of 
§  26.72(b)(1)  and  S  26.73(b)  of  the 
regulations  (7  CFR  26.72(b)(1)  and 
26.73(b))  under  the  Act  are  impractical 
and  unnecessary  or  contrary  to  the 
public  interest.  It  is  also  found  upon 
good  cause  that  the  changes  should  be 
effective  upon  the  publication  of  this 
rulemaking. 

Accordingly,  pursuant  to  section  7(j) 
of  the  Act.  as  amended  (7  U.S.C.  79(j)), 
5  26.72(b)(1)  and  §  26.73(b)  of  the 
regulations  (7  CFR  26.72(b)(1)  and 
26.73(b))  under  the  Act.  are  hereby 
amended  to  read  as  follows: 

§  26.72    Federal  services:  Explanation  of 
fees. 


(b)  Fees  in  addition  to  unit  and  hourly 
fees.  (1)  Fees  for  standby  services  shall 
be  assessed  in  all  cases  except  no  fee 
shall  be  assessed  for  (i)  the  first  2 
consecutive  hours  of  standby  services 
performed  by  FGIS  representatives  in 
conjunction  with  the  original  online 
inspection  of  grain  in  the  United  States; 
and  (ii)  standby  services  performed 
during  a  regular  workday  under  a 
service  contract  for  weighing  services  in 
the  United  States,  or  under  a  service 
contract  for  inspection  and  weighing 
services  in  Canada. 


§  26.73    Computation  and  payment  of  fees; 
general  fee  information. 
•         •         •         *         • 

(b)  Computing  standby.  Subject  to  the 
provisions  of  §  26.72(b)(1).  standby  fees 
shall  be  computed  whenever  a  Service 
representative  (1)  has  been  requested  by 
an  applicant  to  perform  an  inspection  or 
weighing  service  at  a  specific  time  and 
location,  (2)  is  on  duty  and  is  ready  to 
perform  the  service  requested.  (3)  is 
unable  to  perform  the  service  requested 
because  of  a  delay  by  the  applicant  for 
any  reason,  and  (4)  is  not  released  by 
the  applicant  for  the  performance  of 
other  duties.  Standby  time  shall  be 
computed  to  the  nearest  quarter  hour 


(less  meal  time,  if  any)  for  each  Service 
representative. 

(Sec.  7(j).  Pub.  L  95-113.  91  Stat.  1025  (7 
U.S.C.  79(11);  Sec.  552(d),  Pub.  L  89-554.  80 
Stat.  383] 

Done  at  Washington.  D.C.  June  26. 1979. 
L  E.  Bartelt. 
Administrator. 

|FR  Doc.  79-20344  Filed  0-29-79:  «:45  iml 
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Farmers  Home  Administration 

7  CFR  Parts  1803, 1822,  1823, 1872, 
1901,  1902,  1933.  1942.  1943,  1945, 
and  1955 

[FmHA  Instruction  1902-Al 

Supervised  Banl(  Accounts;  Loan  and 
Grant  Disbursement 

agency:  Farmers  Home  Administration. 

USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  amends  its  regulations 
to  authorize  District  Directors  to 
establish  and  administer  supervised 
bank  accounts,  to  renumber  the 
regulation  in  accordance  with  its  new 
numbering  system,  and  to  make 
appropriate  cross-reference  changes. 
This  change  helps  to  implement  the 
Agency  policy  of  making  and  servicing         ^ 
group-type  loans  through  District 
Offices.  This  acton  is  taken  as  a  result  of 
an  administrative  restructuring  of  its 
regulations  and  organizational  structure. 

EFFECTIVE  DATE:  July  2. 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  LaVerne  Isenberg.  Phone:  202^147- 
2852. 

SUPPLEMENTARY  INFORMATION:  Part  1803 
of  Subchapter  A  of  Chapter  XVIII.  Title 
7.  Code  of  Federal  Regulations  is  deleted 
and  reserved,  and  a  new  Subpart  A  of 
Part  1902,  Chapter  XVIII,  Title  7  in  the 
Code  of  Federal  Regulations  is  added. 
These  amendments  authorize  District 
Directors  to  establish  and  administer 
supervised  bank  accounts  and  contact 
the  bank  when  pledge  of  collateral  has 
not  been  confirmed.  These  amendments 
also  conform  the  regulations  to  the  new 
FmHA  numbering  system  and  make 
appropriate  cross-reference  changes. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  These 
amendments,  however,  are  not 
published  for  proposed  rulemaking  as 
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they  are  an  amendment  to  FmHA 
internal  operating  procedures  and 
operations.  Therefore,  public 
participaton  is  unnecessary  and 
impracticable.  This  determination  was 
made  by  L  A.  Isenberg.  Accordingly, 
miscellaneous  amendments  are  made  to 
Chapter  XVIII  as  follows: 

SUBCHAPTER  A— GENERAL 
REGULATIONS 

PART  1803— LOAN  AND  GRANT 
DISBURSEMENT  [RESERVED] 

1.  Part  1803  is  hereby  deleted  and 
reserved. 

SUBCHAPTER  B— LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  A— Section  502  Rural  Housing 
Loan  Policies,  Procedures,  and 
Auttiorlzations 

91822.14    [Amended] 

2.  In  S  1822.14.  paragraph  (b](l],  lines 
10.  change  "Part  1803  of  Uiis  chapter"  to 
"Part  1902.  Subpart  A." 

Subpart  C— Farm  Labor  Housing  Loan 
Policies,  Procedures,  and 
Auttiortzations 

§1822.70    [Amended] 

3.  In  S  1822.70.  paragraph  (g).  lines  4 
and  5.  and  S  1822.74.  paragraph  (b)(1), 
lines  4  and  5.  change  "Part  1803  of  this 
chapter"  to  "Part  1902.  Subpart  A." 

Subpart  D— Rural  Rental  Housing  Loan 
Policies,  Procedures,  and 
Authorizations 

91822.90    [Amended] 

4.  In  §  1822.90,  paragraph  (j),  lines  5 
and  6,  change  "Part  1803  of  this  chapter" 
to  "Part  1902,  Subpart  A."  In  lines  7  and 
8  change  9  1803.4  of  this  chapter"  to 

"5  1902.6  of  Part  1902,  Subpart  A." 

91822.94    [Amended] 

5.  In  S  1822.94.  paragraph  (f),  line  3, 
change  "Part  1803  of  this  chapter"  to 
"Part  1902.  Subpart  A." 

Subpart  E— Farm  Labor  Housing  Grant 
Policies,  Procedures,  and 
Authorizations 

91822.210    [Amended] 

6.  In  S  1822.210,  lines  5  and  6,  change 
"Part  1803  of  this  chapter"  to  "Part  1902, 
Subpart  A." 

91822.220    [Amended] 

7.  In  §  1822.220,  paragraph  (f).  lines  4 
and  5,  change  "Part  1803  of  tliis  chapter" 
to  "Part  1902,  Subpart  A." 


PART  1823— ASSOCIATION  LOANS 
AND  GRANTS— COMMUNITY 
FACILITIES,  DEVELOPMENT, 
CONSERVATION,  UTILIZATION 

Subpart  F— Loans  to  Timber        ^ 
Development  Organizations 

91823.172    [Amended] 

8.  In  9  1823.172.  paragraph  (b),  lines  5 
and  6,  change  "Part  1803  of  this  chapter" 
to  "Part  1902,  Subpart  A." 

Subpart  I— Processing  .Loans  to 
Associations  (Except  for  Domestic 
Water  and  Waste  Disposal) 

91823.272    [Amended] 

9.  In  9  1823.272.  paragraph  (1)(1).  line 
7,  change  "Part  1803  of  this  chapter"  to 
"Part  1902,  Subpart  A." 

SUBCHAPTER  F— SECURITY  SERVICING 
AND  LIQUIDATIONS 

PART  1872— REAL  ESTATE  SECURITY 

Subpart  A— Servicing  and  Liquidation 
of  Real  Estate  Security  for  Loans  to 
individuals  and  Certain  Note-Only 
Cases 

91872.3  [Amended] 

10.  In  9  1872.3,  paragraph  (d)(3)(iv), 
line  4,  change  "Part  1803  of  this  chapter" 
to  "Part  1902,  Subpart  A." 

91872.4  (Amended] 

11.  In  9  1872.4,  paragraph  (d)(4),  lines 
3  and  4.  change  "Part  1803  of  this 
chapter"  to  "Part  1902.  Subpart  A." 

SUBCHAPTER  H— PROGRAM 
REGULATIONS 

PART  1901— PROGRAM-RELATED 
INSTRUCTIONS 

Subpart  O — Jointly  Funded  Grant 
Assistance  to  State  and  Local 
Governments  and  Non-Profit 
Organizations 

91901.710    [Amended] 

12.  9  1901.710,  paragraph  (b)(3).  lines  7 
and  8.  change  "Part  1803  of  this  chapter 
(FmHA  Instruction  402.1)"  to  "Part  1902, 
Subpart  A." 

PART  1933— LOAN  AND  GRANT 
PROGRAMS  (GROUP) 

91933.409    [Amended]  < 

13.  In  9  1933.409.  paragraph  (h),  lines 
17  and  18.  change  "Part  1803  of  this 
chapter  (FmHA  Instruction  402.1)"  to 
"Part  1902,  Subpart  A." 


PART  1942— ASSOCIATIONS 

Subpart  A — Community  Facility  Loans 

91942.7    [Amended] 

14.  In  9  1942.7.  paragraph  (g).  lines  8 
and  9,  change  "Part  1803  of  this  chapter 
(FmHA  Instruction  402.1)"  to  "Part  1902. 
Subpart  A." 

PART  1943— FARM  OWNERSHIP,  SOIL 
AND  WATER  AND  RECREATION 

Subpart  A— Insured  Farm  Ownership 
Loan  Policies,  Procedures,  and 
Authorizations 

91943.35    [Amended] 

15.  In  9  1943.35.  paragraph  (b)(1).  lines 
10  and  11.  change  "Part  1803  of  this 
chapter  (FmHA  Instruction  402.1)"  to 
"Part  1902.  Subpart.  A." 

91943.85    [Amended] 

16.  In  9  1943.85.  paragraph  (b)(1),  lines 
10  and  11,  change  "Part  1803  of  this 
chapter  (FmHA  Instruction  402.1)"  to 
"Part  1902.  Subpart  A." 

PART  1945— EMERGENCY 

Subpart  C— Economic  Enoergency 
Loans 

91945.129    [Amended] 

17.  In  9  1945.129.  paragraph  (b)(2)(ix], 
lines  6  and  7.  change  "Part  1803  of  this 
chapter  (FmHA  Instruction  402.1)"  to 
"Part  1902.  Subpart  A." 

PART  1955— PROPERTY 
MANAGEMENT 

Subpart  A— Liquidation  of  Loans  and 
Acquisition  of  Property 

91955.15    [Amended] 

18.  In  §  1955.15.  paragraph  (d)(4).  lines 
6,  7,  and  8.  change  "9  1803.11  of  this 
chapter  [FmHA  Instruction  402.1,    ^ 
paragraph  XI)"  to  "9  1902.15  of  Part 
1902.  Subpart  A." 

PART  1902— SUPERVISED  BANK 
ACCOUNTS 

Subpart  A— Loan  and  Grant 
Disbursement 

19.  A  new  Part  1902.  Subpart  A  is 
added  and  reads  as  follows; 

Sea 

1902.1  General 

1902.2  Policies  Concerning  Disbursement  of 
Funds. 

1902.3  Procedures  to  Follow  in  Fund 
Disbursement.  _^ 

1902.4  Reserved 

1902.5  Reserved 
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1902.6  Establishing  Supervised  Bank 
Accounts. 

1902.7  Pledging  Collateral  for  Deposit  of 
Funds  fn  Supervised  Bank  Account. 

1902.8  Authority  to  Establish  Supervised 
Bank  Accounts,  Deposit  Loan  Checks 
and  Other  Funds.  Countersign  Checks, 
Close  Accounts,  and  Execute  All  Fonn  in 
Connection  with  Supervised  Bank 
Account  Transactions. 

1902.9  Deposits. 

1902.10  Withdrawals. 

1902.11  District  office  and  county  office 
records. 

1902.12  Reserved 

1902.13  Reserved 

1902.14  Reconciliation  accounts. 
1902 15    Closing  accounts. 

1902.16    Request  for  Withdrawals  by  Stale 

Director. 
1902.17—1902.50     Reserved 

Authority:  7  U.S.C.  1989;  42  U.S.C.  1480;  5 
use.  301;  Section  10.  Pub.  L  93-357,  88  Stat. 
392;  Delegation  of  authority  by  the  Secetary 
of  Agriculture,  7  CFR  2.23;  Delegation  of 
authority  by  the  Assistant  Secretary  for  Rural 
Development.  7  CFR  2.70. 

Subpart  A— Loan  and  Grant 

Disbursement 

§  1902.1    General 

This  Subpart  prescribes  the  policies 
and  procedures  of  the  Farmers  Home 
Administration  (FmHA)  to  be  followed 
in  the  disbursement  of  funds  under  the 
Loan  Disbursement  System  (LDS)  and  in 
establishing  and  using  supervised  bank 
accounts.  "Hie  LDS  system  provides  for 
disbursement  of  funds  on  an  as  needed 
basis  to  substantially  reduce  interest 
costs  to  FmHA  borrowers,  U.S. 
Treasury,  and  FmHA. 

(a)  Form  FmHA  440-1.  "Request  for 
Obligation  of  Funds,"  provides  for:  (1) 
the  obligation  only.  (2)  obligation  and 
check  request  for  the  full  amount  of  the 
loan  or  grant,  and  (3)  obligation  and 
check  request  for  a  partial  amount  of  the 
loan  or  grant.  The  instructions  on  when 
and  how  to  use  this  form  are  contained 
in  the  Forms  Manual  Insert  (FMI)  for 
this  form. 

(b)  Form  FmHA  440-57, 
"Acknowledgment  of  Obligated  Ftmds/ 
Check  Request."  provides  for:  (1)  the 
initial  loan  amount  check,  (2)  all 
subsequent  loan  checks,  (3)  making 
corrections  on  the  data  in  the  loan 
account  as  reflected  on  the  form.  (4) 
notifying  the  Finance  Office  of  the  loan 
closing  date  and  the  loan  amortization 
effective  date,  and  (5)  providing 
requested  information  from  the  Finance 
Office.  The  instructions  on  when  and 
how  to  use  this  form  are  contained  in 
the  FMI  for  this  form. 

(c)  See  FmHA  Instruction  102.1 
(available  in  any  FmHA  office)  for 
procedures  to  follow  if  checks  are  lost  or 
destroyed. 


(d)  Borrowers  referred  to  in  this 
Subpart  include  both  loan  and  grant 
recipients.  They  are  referred  to  as 
depositors  in  the  deposit  agreements 
hereinafter  described.  References  herein 
and  in  deposit  agreements  to  "other 
lenders"  include  lenders  and  grantors 
other  than  FmHA. 

(e)  Banks  referred  to  in  this  Subpart 
are  those  in  which  deposits  are  insured 
by  the  Federal  Deposit  Insurance 
Corporation  (FDIC). 

(f)  Supervised  bank  accounts  referred 
to  in  this  Subpart  are  bank  accounts 
established  tlirough  deposit  agreements 
entered  into  between  either  (1)  the 
borrower,  the  United  States  of  America 
acting  through  the  FmHA,  and  the  bank 
on  Form  FmHA  402-1.  "Deposit 
Agreement."  or  (2)  the  borrower,  FmHA. 
other  lenders,  and  the  bank  on  Form 
FmHA  402-5.  "Deposit  Agreement  (Non 
FmHA  Funds)." 

(g)  Form  FmHA  402-1  provides  for  the 
deposit  of  funds  in  a  supervised  bank 
account  as  security  for  payment  of  the 
borrower's  indebtedness  to  secure  the 
performance  of  the  borrower's 
obligation  to  them  in  connection  with  a 
loan  and  grant  are  made  in  a  separate 
supervised  bank  account. 

Form  FmHA  402-5  will  be  completed 
when  deposits  of  funds  advanced  by 
other  lenders  as  security  for  payments 
of  the  indebtedness  to  them  and  to 
assure  the  performance  of  the 
borrower's  obligation  to  them  in 
connection  with  a  loan  and  grant  are 
made  in  a  separate  supervised  bank 
account. 

(i)  "Interest-Bearing  Deposit 
Agreement "  (Exhibit  B),  provides  for  the 
deposit  of  loan  or  grant  funds  that  are 
not  required  for  immediate 
disbursement  in  specified  interest- 
bearing  deposits,  and  it  is  executed  in 
conjunction  with  Form  FmHA  402-1  or 
Form  FmHA  402-5. 

§  1902.2    Policies  concerning 
disbursement  of  funds. 

(a)  The  partial  advance  feature  of  the 
LDS  will  be  utilized  whenever  possible 
in  accordance  with  the  specific  program 
procedures,  except  where  prohibited  by 
State  statute.  The  capability  to  request 
Treasury  checks  on  an  as  needed  basis 
reduced  the  need  for  supervised  bank 
accounts.  Therefore,  supervised  bank 
accounts  will  be  used  only  in  rare 
instances,  e.g.: 

(1)  When  a  construction  loan  is  made 
and  the  construction  is  substantially 
completed,  but  a  small  amount  is  being 
withheld  pending  completion  of 
landscaping  or  some  similar  item,  or  a 
small  loan  closing.  In  this  case,  the 
amount  of  funds  not  disbursed  or  issued 


by  the  Finance  Office  when  the 
predetermined  amortization  effective 
date  occurs,  and  placed  in  a  supervised 
bank  account  for  future  disbursement  as 
appropriate. 

(2)  When  a  large  number  of  checks 
will  be  issued  in  the  construction  of  a 
dwelling  or  other  development,  as  for 
example  under  the  "borrower  method" 
of  construction  or  in  Operating  (OL) 
loan  and  Emergency  (EM)  loan.  In  such 
cases,  installment  checks  will  continue 
to  be  requested  from  the  Finance  Office 
as  necessary  and  deposited  in  a 
supervised  bank  account  and  disbursed 
to  suppliers,  sub-contractors,  etc.  as 
necessary.  When  the  construction 
process  requires  several  checks  to  be 
issued  at  one  time  the  LDS  system  can 
still  be  utilized.  Those  District  and 
County  offices  authorized  to  request 
checks  by  telephone  may  request  more 
than  one  check  at  a  time.  If  more  than 
one  check  is  required,  a  Form  FmHA 
440-57  will  be  prepared  for  each  check. 

(3)  Association  loan  and  grant  funds 
made  on  a  multiple  advance  basis  need 
not  be  deposited  in  a  supervised  bank 
account  unless  required  by  state 
statutes  or  otherwise  determined  by  the 
Loan  Approval  Official. 

(4)  Supervised  bank  accounts  will  be 
used  only  when  necessary  to  assure  the 
correct  expenditures  of  all  or  a  part  of 
loan  and  grant  funds,  borrower 
contributions,  and  borrower  income. 
Such  accoiuits  will  be  limited  in  amount 
and  duration  to  the  extent  feasible 
through  the  prudent  disbursement  of 
funds  and  the  prompt  termination  of  the 
interests  of  FniHA  and  other  lenders 
when  the  accounts  are  no  longer 
required. 

(5)  Income  from  the  sale  of  security 
property  or  Economic  Opportunity  (EO) 
property  or  the  proceeds  from  insurance 
on  such  property  will  be  deposited  in  a 
supervised  bank  account  under  Form 
FmHA  402-1  when  the  District  Director 
or  County  Supervisor  determines  it  is 
necessary  to  do  so  to  assure  that  the 
funds  will  be  available  for  replacement 
of  the  property. 

(6)  When  a  borrower  has  clearly 
demonstrated  inability  to  handle 
financial  affairs,  all  or  part  of  the 
income  or  other  funds  may  be  deposited 
in  the  supervised  bank  account  luider 
Form  FmHA  402-1  or  Form  FmHA  402-5 
if  the  District  Director  or  County 
Supervisor  determines  that  such  an 
arrangement  is  necessary  to  provide 
guidance  in  major  financial  management 
practices  essential  to  the  borrower's 
success,  subject  to  the  following 
requirements: 

(i)  This  supervisory  technique  will  be 
used  for  a  temporary  period  to  help  the 


borrower  learn  to  properly  manage 
financial  affairs.  Such  a  period  wrill  not 
exceed  one  year  unless  extended  by  the 
District  Director,  and 

(ii)  The  borrower  is  agreeable  to  such 
an  arrangement. 

(7)  In  exceptional  cases  when  the 
unincorporated  EO  cooperative  or 
association  borrower  cannot  obtain  a 
position  fidelity  bond,  its  income  may  be 
deposited  as  provided  for  in  S  1902.6 
(and  S  1902.2  (f)  of  this  subpart  if 
another  lender  is  involved). 

(b)  For  all  construction  loans,  and 
those  loans  to  be  advanced  in 
increments,  only  the  actual  amount  to  be 
disbiu'sed  at  loan  closing  will  be 
requested  either  through  the  initial 
submission  of  Form  FmHA  440-1  or 
through  Form  FmHA  440-57.  Subsequent 
checks  will  be  ordered  as  needed  by 
submitting  Form  FmHA  440-^7  of  the 
Finance  Office. 

(c)  Program  instruction  provided 
information  as  to  the  type  of  note  to  be 
utilized  and  the  method  of  handling 
advances  and  the  interest  accrued 
thereon.  For  individual  loan  programs 
interest  will  accrue  thereon.  For 
individual  loan  program  interest  will 
accrue  from  the  loan  closing  date  or 
date  of  check  whichever  is  later.  For 
association  and  organization  type  loans 
interest  will  accrue  from  the  date  check 
is  delivered  to  the  borrower. 

(d)  For  all  loan  accounts,  when  the 
total  amount  has  not  been  advanced  at 
the  amortization  effective  date,  as 
defined  in  the  FMI  for  Form  FmHA  445- 
1,  the  Finance  Office  will  forward  the 
remaining  balance  to  the  District 
Director  or  Coimty  Supervisor  for 
appropriate  action,  imless  the  District 
Director  or  County  Supervisor  notifies 
the  Finance  Office  of  other 
arrangements, 

(e)  When  a  check  cannot  be 
negotiated  writhin  20  working  days  from 
the  date  of  the  check,  the  District 
Director  or  County  Supervisor  will 
return  the  check(8)  with  Form  FmHA- 
440-10,  "Cancellation  of  Loan  or  Grant 
Check  and/or  Obligation,"  in 
accordance  with  FmHA  instruction  102.1 
(available  in  any  FmHA  Office) 

(f)  Funds  provided  to  an  FmHA 
borrower  by  another  lender  (through 
subordination  agreements  by  the  FmHA 
or  under  other  arrangements  between 
the  borrower,  FmHA.  and  the  other 
lender)  that  are  not  used  immediately 
after  the  loan  and  grant  closing  will  be 
deposited  in  a  supervised  bank  accoimt 
under  FmHA  402-5,  provided 

(1)  The  District  Director  or  County 
Supervisor  determines  such  action  is 
necessary  to  protect  FmHA's  interest 


and  to  assure  that  the  funds  will  be  used 
for  the  purposes  planned. 

(2)  The  other  lender  is  imwilling  to 
control  the  use  of  such  funds,  and 

(3)  The  other  lender  is  agreeable  to 
the  use  of  the  FmHA  supervised  bank 
account 

(g)  The  debt  instnunents  executed  at 
the  time  of  loan  closing  constitutes  an 
obligation  on  the  part  of  the  Government 
to  disbiu^e  all  funds  at  one  time  or  in 
multiple  advances  provided  the  funds 
are  for  purposes  authorized  by  the 
Government  at  the  time  of  loan  closing. 
This  obligatory  commitment  takes 
priority  over  any  intervening  liens  or 
advances  by  other  creditors  regardless 
of  the  provisions  of  the  State  laws 
involved. 

S  1902.3    Procedures  to  follow  In  fund 
disbursement 

(a)  The  District  Director  or  County 
Supervisor  will  determine  diulng  loan 
approval  the  amount(8)  of  loan 
check(s) — full  or  partial — and  forward 
such  request  to  the  Finance  Office  by 
complying  with  the  FMI  for  Forms 
FmHA  440-1  and  FmHA  440-57. 

(b)  Counties  using  the  telephone  to 
request  subsequent  advances  will  call 
the  designated  telephone  number 
provided  by  the  Finance  Office  and 
request  all  subsequent  checks  by  , 
providing  the  information  required  on 
Form  440-57. 

(c)  When  check(s]  are  delivered  to  the 
District  Office  or  District  Director  or 
Coimty  Office,  the  Coimty  Supervisor 
will  make  sure  that  the  name  of  the 
borrower  and  the  amount(s]  of  check(s) 
coincide  with  the  request  on  file.  The 
District  Director  or  County  Supervisor 
should  be  sure  that  the  check  is  properly 
endorsed  to  insure  payment  to  the 
intended  recipient  An  example  of  such 
a  restrictive  endorsement  is: 

"Pay  to  the  order  of  (3rd  party  payee)" — 
(Contractor,  Developer,  Sub-Contractor, 
Building  Supply  House,  etc.)  For  the  purpose 
of . 

(d)  When  necessary  and  only  under 
the  circumstances  listed  in  {  1902.2  the 
District  Director  or  County  Supervisor 
will  establish,  or  cause  to  be 
established,  a  supervised  bank  account 

§§  1902.4  and  1902^    [ReMfved] 

{1902.6    EstabHshing  supervised  bank 
accounts. 

(a)  Each  borrower  will  be  given  an 
opportunity  to  choose  the  bemk  in  which 
the  supervised  bank  account  will  be 
established,  or  cause  to  be  established, 
provided  the  bank  is  a  member  of  the 
FDIC. 


(b)  When  accounts  are  established,  it 
should  be  determined  that 

(1)  The  bank  is  fully  informed 
concerning  the  provisions  of  Forms 
FmHA  402-1  and/or  FmHA  402-5. 

(2)  Agreements  are  reached  with 
respect  to  the  services  to  be  provided  by 
the  bank  including  the  frequency  and 
method  of  transmittal  of  bank 
statements,  and 

(3)  Agreement  is  reached  with  the 
bank  regarding  the  place  where  the 
counter-signature  vtrill  be  on  checks, 
particularly  where  drawn  on  banks 
under  electronic  checking  systems. 

(c)  When  possible,  District  Directors 
of  County  Supervisors  will  make 
arrangements  with  banks  which  are 
members  of  the  FDIC  under  which  they 
will  waive  service  charges  in  connection 
with  supervised  bank  accounts 
established  in  such  banks.  However, 
there  is  no  objection  to  the  payment  by 
the  borrower  of  a  reasonable  chai*ge  for 
such  service. 

(d)  If  the  amount  of  Association, 
Watershed  fWS).  Organizational  Rural 
Rental  Housing  (RRH),  Rural  Renewal 
(RN),  Resource  Conservation  and 
Development  (RDC),  EO  loans  to  a 
Cooperative  Association,  Rural 
Cooperative  Housing  (RCH),  or 
Organizational  Labor  Housing  (LH)  loan 
funds,  and  grant  funds  plus  any 
borrower  contributions  and  funds  from 
other  sources  to  be  deposited  in  the 
supervised  bank  account  will  exceed 
$40,000  before  the  deposit  is  made  (see 

S  1902.7).  In  addition,  a  pledge  of 
collateral  for  other  types  of  loans  or 
grants  in  amounts  in  excess  of  the  State 
Director's  approval  authority  when 
determined  necessary  by  the  National 
Office  on  an  individual  case  basis. 

(e)  Only  one  supervised  bank  account 
will  be  established  for  any  borrower 
regardless  of  the  amount  or  sources  of 
funds,  except  for  RRH  loans  where 
separate  accounts  will  be  estabUshed 
for  each  project 

(f)  When  a  supervised  bank  account  is 
established,  an  original  and  two  copies 
of  Form  FmHA  402-1  or  Form  FmHA 
402-5,  and  the  Interest-Bearing  Deposit 
Agreement  (Exhibit  B),  when  applicable, 
will  be  executed  by  the  borrower,  the 
bank,  and  a  District  or  County  Office 
employee.  The  orgininal  will  be  retained 
in  the  borrower's  case  file,  one  executed 
copy  will  be  delivered  to  the  bank,  and 
one  executed  copy  to  the  borrower.  An 
extra  copy  of  the  Interest-Bearing 
Deposit  Agreement  will  be  prepared  and 
attached  to  the  certificate  passbook,  or 
other  evidence  of  deposit  representing 
the  interest-bearing  deposit 

(1)  If  an  agreement  on  Form  FmHA 
402-1  or  Form  FmHA  402-5  has 
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previously  been  executed  and  Form 
FmHA  402-6,  'Termination  of  Interest  in 
Supervised  Bank  Account."  has  not  been 
executed  with  respect  to  it,  a  new 
agreement  is  not  required  when 
additional  funds  are  to  be  deposited 
unless  requested  by  the  bank. 

(2)  When  the  note  and  security 
instrument  are  signed  by  two  joint 
borrowers  or  by  both  husband  and  wife, 
a  joint  survivorship  supervised  bank 
account  will  be  established  from  which 
either  can  withdraw  funds  if  Slate  laws 
permit  such  accounts.  In  such  cases  both 
parties  will  sign  the  Deposit 
Agreement(8). 

§  1902.7    Pledging  CoHateral  For  Deposit 
Of  Funds  In  Supervised  Bank  Account 

(a)  Funds  in  excess  of  $40,000  for 
borrowers  referred  to  in  §  1902.6  (d), 
deposited  in  supervised  bank  accounts, 
must  be  secured  by  pledging  acceptable 
collateral  with  the  Federal  Reserve  Bank 
in  an  amount  not  less  than  the  excess. 

(b)  As  soon  as  it  is  determined  that 
the  loan  will  be  approved  and  the 
applicant  has  selected  or  tentatively 
selected  a  bank  for  the  supervised  bank 
account,  the  District  Director  or  County 
Supervisor  will  contact  the  bank  to 
determine: 

(1)  That  the  bank  selected  is  a  bank 
that  is  insured  by  the  FDIC. 

(2)  Whether  the  bank  is  willing  to 
pledge  collateral  with  the  Federal 
Reserve  Bank  under  Treasury  Circular 
No.  176  to  the  extent  necessary  to  secure 
the  amount  of  funds  being  deposited  in 
excess  of  $40,000. 

(3)  If  the  depository  bank  is  not  a 
member  of  the  Federal  Reserve  System 
it  will  be  necessary  for  that  bank  to 
pledge  the  securities  with  a 
correspondent  bank  who  is  a  member  of 
the  System.  The  correspondent  bank 
should  contact  the  Federal  Reserve 
Bank  informing  them  they  are  holding 
securities  pledged  for  the  supervised 
bank  account  under  Treasury  Circular 
176. 

(c)  If  the  bank  is  agreeable  to  pledging 
collateral,  the  District  Director  or 
County  Supervisor  should  complete  a 
form  letter  (Exhibit  A)  in  an  original  and 
two  copies,  the  original  for  the  National 
Office,  the  first  copy  for  the  State  Office, 
and  the  second  copy  for  the  District  or 
County  Office.  The  form  letter  should  be 
forwarded  to  the  National  Office  at  least 
30  days  before  the  date  of  loan  closing. 

(d)  The  National  Office  will  arrange 
for  the  Treasury  Department  to  have  the 
bank  designated  as  a  depository,  unless 
already  designated,  and  lo  have 
collateral  pledged. 

(e)  If,  two  days  before  loan  closing, 
the  State  Director  has  not  received  a 


copy  of  the  Treasury  Department's  letter 
to  the  bank  confirming  that  the  pledge  of 
collateral  has  been  made,  contact 
should  be  made  with  the  depositary 
bank  to  ascertain  whether  they  have 
pledged  collateral  with  their  local 
Federal  Reserve  Bank  in  compliance 
with  the  provisions  of  Treasury  Circular 
176.  If  the  bank  has  accomplished  the 
pledge  then  contact  the  National  Office, 
Financial  Support  Division. 

[f)  When  the  amount  of  the  deposit  in 
the  supervised  bank  account  has  been 
reduced  to  a  point  where  the  bank 
desires  part,  or  all  of  its  collateral 
released,  it  should  write  to  the  Treasury 
Department,  Domestic  Banking  Staff, 
Bureau  of  Government  Operations, 
Washington,  D.C.  20226,  (ATTENTION: 
Collateral  and  Reports  Branch) 
requesting  the  release  and  stating  the 
balance  in  the  supervised  bank  account 

§  1902.8    AuttKKity  To  Establish 
Supervised  Bank  Accounts,  Deposit  Loan 
Checks  And  Other  Funds.  Countersign 
Checks,  Close  Accounts.  And  Execute  All 
Forres  In  Connection  With  Supervised  Bank 
Account  Transactions. 

District  Directors  or  County 
Supervisors  are  authorized  to  establish 
supervised  bank  accounts,  deposit  loan 
checks  and  other  funds,  countersign 
checks,  close  accounts,  and  execute  all 
forms  in  connection  with  supervised 
bank  account  transactions  and 
redelegate  this  authority  to  a  person 
listed  in  Exhibit  B  of  FmHA  Instruction 
451.2  (available  in  any  FmHA  office) 
under  their  supervision  who  are 
considered  capable  of  exercising  such 
authority.  State  Directors  will  make 
written  demand  upon  the  bank  for 
v«thdrawals  as  outlined  in  §  1902.16. 

{1902.9    Deposits. 

(a)  Deposit  by  FmHA  personnel. 

(1)  Checks  made  payable  solely  to  the 
Federal  Government,  or  any  agency 
thereof,  and  a  joint  check  when  the 
Treasurer  of  the  United  States  is  a  joint 
payee,  may  not  be  deposited  in  a 
supervised  bank  account. 

(2)  FmHA  personnel  will  accept  funds 
for  deposit  in  a  borrower's  supervised 
bank  account  ONLY  in  the  form  of  a 
check  or  money  order  endorsed  by  the 
borrower  "For  Deposit  Only,"  or  a  check 
drawn  to  the  order  of  the  bank  in  which 
the  funds  are  to  be  deposited,  or  a  loan 
check  drawn  on  the  U.S.  Treasury. 

(i)  A  joint  check  that  is  payable  to  the 
borrower  and  FmHA  will  be  endorsed 
by  the  District  Director  or  County 
Supervisor  as  provided  in  paragraph  V  E 
4  of  FmHA  Instruction  451.2  (available 
in  any  FmHA  office). 

(ii)  Ordinarily,  when  deposits  are 
made  from  funds  which  are  received  as 


the  result  of  consent  or  subordination 
agreements  or  assignments  of  income, 
the  check  should  be  drawn  to  the  order 
of  the  bank  in  which  the  supervised 
bank  account  is  established  or  joinUy  to 
the  order  of  the  borrower  and  the 
FmHA.  All  such  checks  should  be 
delivered  or  mailed  to  the  District  or 
County  Office. 

(3)  If  direct  or  insured  loan  funds 
(other  than  OL.  EM,  or  EO  loan  funds)  or 
borrower  contributions  are  to  be 
deposited  in  a  supervised  bank  account, 
such  funds  will  be  deposited  on  the  date 
of  loan  closing  after  it  has  been 
determined  that  the  loan  can  be  closed. 
However,  if  it  is  impossible  to  deposit 
the  funds  on  the  day  the  loan  is  closed 
due  to  reasons  such  as  distance  from  the 
bank  or  banking  hours,  the  funds  will  be 
deposited  on  the  first  banking  day 
following  the  date  of  loan  closing. 

(4)  Grant  funds  will  be  deposited 
when  such  funds  are  delivered. 

(5)  When  funds  from  any  source  are 
deposited  by  FmHA  personnel  in  a 
supervised  bank  account,  a  deposit  slip 
will  be  prepared  in  an  original  and  two 
copies  and  distribution  as  follows: 
Original  to  the  bank,  one  copy  to  the 
borrower,  and  one  copy  for  the 
borrower's  case  folder.  The  names  of  the 
borrower,  the  sources  of  funds,  and 
"Subject  to  FmHA  Countersignature," 
and  if  applicable,  the  account  number 
will  be  entered  on  each  deposit  slip. 

(6)  A  loan  or  grant  check  drawn  on  the 
U.S.  Treasury  may  be  deposited  in  a 
supervised  bank  account  without 
endorsement  by  the  borrower  when  it 
will  facilitate  delivery  of  the  check  and 
is  acceptable  to  the  bank.  The  borrower 
will  be  notified  immediately  of  any 
deposit  made  and  will  furnished  a  copy 
of  the  deposit  slip.  When  a  deposit  of 
this  nature  is  made,  the  following 
endorsement  will  be  used: 

"For  deposit  only  in  the  supervised  bank 

account  of [name  of  borrower)  in 

the  (name  of  bank  and  address  when 
necessary  for  identification)  pursuant  to 
Deposit  Agreement  dated  ." 

(7)  Accounts  established  through  the 
use  of  Interest-Bearing  Deposit 
Agreement  will  be  in  the  name  of  the 
depositor  and  the  Government. 

(b)  Deposits  by  borrowers.  Funds  in 
any  form  may  be  deposited  in  the 
supervised  bank  account  by  the 
borrower  if  authorized  by  FmHA 
provided  the  bank  has  agreed  that  when 
a  deposit  is  made  to  the  account  by 
other  than  FmHA  personnel,  the  bank 
will  promptly  deliver  or  mail  a  copy  of 
the  deposit  slip  to  the  FmHA  District  or 
County  Office. 


(1)  A  loan  or  grant  check  drawn  on  the 
U.S.  Treasury  may  be  deposited  in  a 
supervised  bank  account  by  a  borrower, 
provided  the  following  endorsement  is 
used  and  is  inserted  thereon  prior  to 
delivery  to  the  borrower  for  signature: 

"For  deposit  only  in  my  supervised  bank 

account  in  the (name  of  bank 

and  address  when  necessary  for 
identification]  pursuant  to  Deposit 
Agreement  dated ." 

(2)  Funds  other  than  loan  or  grant 
funds  may  be  deposited  by  the  borrower 
in  those  exceptional  instances  where  an 
agreement  is  reached  between  the 
District  Director  or  County  Supervisor 
and  the  borrower,  whereby  the 
borrower  will  make  deposits  of  income 
from  any  source  direcUy  into  the 
supervised  bank  account  In  such 
instances  the  borrower  will  be 
instructed  to  prepare  the  deposit  slip  in 
the  manner  described  in  §  1902.9(a)(5]. 

§  1902.10    Withdrawals. 

(a)  The  District  or  County  Supervisor 
will  not  countersign  checks  on  the 
supervised  bank  account  for  the  use  of 
funds  imless  the  funds  deposited  by  the 
borrower  from  other  sources  were  cash 
deposits,  or  checks  which  the  District 
Director  or  County  Supervisor  knows  to 
be  good,  or  until  he  is  certain  that  ^e 
deposit  checks  have  cleared. 

(b)  Withdrawals  of  funds  deposited 
under  Form  FmHA  402-1  or  FmHA  402-5 
are  permitted  only  by  order  of  the 
borrower  and  countersignature  of 
authorized  FmHA  personnel,  or  upon 
written  demand  on  the  bank  by  the 
State  Director. 

(c)  Upon  withdrawal  or  maturity  of 
interest-bearing  accounts  established 
through  the  use  of  an  Interest-Bearing 
Deposit  Agreement,  such  funds  will  be 
credited  to  the  supervised  bank  account 
established  through  the  use  of  Form 
FmHA  402-1  or  FmHA  402-5. 

(d)  The  issuance  of  checks  on  the 
supervised  bank  account  will  be  kept  to 
the  minimum  possible  vsrithout  defeating 
the  purpose  of  such  accounts.  When 
major  items  of  capital  goods  are  being 
purchased,  or  a  limited  number  or 
relatively  costly  items  of  operating 
expenses  are  being  paid,  or  when  debts 
are  being  refinanced,  the  checks  will  be 
drawn  to  the  vendors  or  creditors.  If 
minor  capital  items  are  being  purchased 
or  numerous  times  of  operating  and 
family  living  expenses  are  involved  as  in 
connection  with  a  monthly  budget,  a 
check  may  be  drawn  to  the  borrower  to 
provide  the  funds  to  meet  such  costs. 

(1)  A  check  will  be  issued  payable  to 
the  appropriate  payee  but  will  never  be 
issued  to  "cash."  "The  purpose  of  the 
expenditure  will  be  clearly  shown  on 


Form  FmHA  402-2.  "Statement  of 
Deposits  and  Withdrawals."  and 
indicated  on  the  face  of  the  check.  When 
checks  are  drawn  in  favor  of  the 
borrower  to  cover  items  too  numerous  to 
identify,  the  expenditure  will  be 
identified  on  the  check,  if  space  permits, 
as  "miscellaneous." 

(2)  Normally.  OL  and  EM  loan  funds 
will  not  be  withdrawn  from  the 
supervised  bank  account-until  the  lien 
search  has  been  made  and  a 
determination  reached  that  the  required 
security  has  been  obtained.  This  applies 
also  to  withdrawal  of  funds  in  secured 
individual  loan  cases.  However,  in  those 
instances  when  the  applicant  is  unable 
to  pay  for  the  lien  search  and  filing  fees 
from  personal  funds,  a  check  for  this 
purpose  may  be  drawn  on  the        % 
supervised  bank  account  to  meet  these 
loan  making  requirements. 

(3)  Ordinarily,  a  check  will  be     ^ 
countersigned  before  it  is  delivered  to 
the  payee.  However,  in  justifiable 
circumstances  such  as  when  excessive 
travel  on  the  part  of  the  borrower. 
District  Director  or  Coimty  Supervisor 
would  be  involved,  or  purchases  would 
be  prevented,  and  the  borrower  can  be 
relied  upon  to  select  goods  and  services 
in  accordance  with  the  plans,  a  check 
may  be  delivered  to  the  payee  by  the 
borrower  before  being  countersigned. 

(i)  When  a  check  is  to  be  delivered  to 
the  payee  before  being  countersigned, 
the  District  Director  or  County 
Supervisor  must  make  it  clear  to  the 
borrower  and  to  the  payee,  if  possible, 
that  the  check  will  be  countersigned 
only  if  the  quantity  and  quahty  of  items 
purchased  are  in  accordance  with 
approved  plans. 

(ii)  Checks  delivered  to  the  payee 
before  countersignature  will  bear  the 
following  legend  in  addition  to  the 
legend  for  countersignature:  "Valid  only 
upon  Countersignature  of  Farmers  Home 
Administration." 

(iii)  The  check  must  be  presented  by 
the  payee  or  a  representative  to  the 
District  or  County  Office  of  the  FmHA 
servicing  the  account  for  the  required 
countersignature. 

(iv)  Such  check  must  be  accompanied 
by  a  bill  of  sale,  invoice,  or  receipt 
signed  by  the  borrower  identifying  the 
nature  and  cost  of  goods  or  services 
purchased  or  similiar  information  must 
be  indicated  on  the  check. 

(4)  For  real  estate  loaas  or  grants, 
whether  the  check  is  delivered  to  the 
payee  before  or  after  countersignature, 
the  number,  and  date  of  the  check  will 
be  inserted  on  all  bills  of  sale,  invoices, 
receipts,  and  itemized  statements  for 
materials,  equipment,  and  services. 


(5)  Bills  of  sale,  and  so  forth,  may  be 
returned  to  the  borrower  with  the 
canceled  check  for  the  payment  of  the 
biU. 

(6)  Checks  to  be  drawn  on  a 
supervised  bank  account  will  bear  the 
legend: 

"Countersigned,  not  as  co-maker  or 
endorser." 


(Title) 

Farmers  Home  Administration. 

§1902.11    Dtetrict  offica  and  county  office 
records. 

A  record  of  funds  deposited  in  a 
supervised  bank  account  mil  be 
maintained  on  Form  FmHA  402-2  in 
accordance  with  the  FMI  for  Form 
FmHA  402-2  and  Exhibit  A  of  FmHA 
Instruction  2033-A.  The  record  of  funds 
provided  for  operating  purposes  by 
another  creditor  or  grantor  will  be  on  a 
separate  Form  FmHA  402-2  so  that  they 
can  be  clearly  identified. 

§§1902.12-1902.13    [Reserved] 

§  1902.14    Recondliation  of  accounts. 

(a)  A  bank  statement  will  obtain 
periodically  in  accordance  with 
established  banking  practices  in  the 
area.  If  requested  by  the  bank,  a  supply 
of  addressed,  franked  envelopes  will  be 
provided  for  use  in  mailing  bank 
statements  and  canceled  checks  for 
supervised  bank  accounts  to  the  District 
or  Coufity  Office.  Bank  statements  will 
be  reconciled  prompdy  with  District  or 
County  Office  records.  The  persons 
making  the  reconciliation  will  initial  the 
record  and  indicate  the  date  of  the 
action. 

(b)  All  bank  statements  and  canceled 
checks  will  be  forwarded  immediately 
to  the  borrower  when  bank  statements 
and  District  or  County  Office  records 
are  in  agreement.  If  a  transmittal  is 
used.  Form  FmHA  140-4,  'Transmittal  of 
Documents,"  is  prescribed  for  that 
purpose. 

9  1902.15    Closing  accounts. 

When  FmHA  loan  or  grant  funds  or 
those  of  another  lender  have  all  been 
properly  expended  or  withdrawn.  Form 
FmHA  402-6  may  be  used  to  give 
FmHA's  consent  (and  of  another  lender, 
if  involved)  to  close  the  supervised  bank 
account  in  the  following  situations: 

(a)  When  FmHA  loan  funds  in  the 
supervised  bank  account  of  a  borrower 
have  been  reduced  to  $100  or  less,  and  a 
check  for  the  unexpended  balance  has 
been  issued  to  the  borrower  to  be  used 
for  authorized  purposes. 

(b)  For  all  loan  accounts,  except 
association  loans,  after  completion  of 
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authorized  loan  funds  expenditures,  and 
after  promptly  refunding  any  remaining 
unexpended  loan  funds  on  the 
borrower's  loan  account  with  FmHA  or 
another  lender,  as  appropriate. 

(c)  For  association  loan  and  grant 
accounts  when  the  funds  have  been 
expended  in  accordance  with  the 
requirements  of  Part  1942  Subpart  A  and 
Part  1823,  Subpart  I  (FmHA  Instructions 
1942-A  and  442.9)  the  supervised  bank 
account  will  be  closed  within  90  days 
following  completion  of  development 
unless  an  extension  of  time  is 
authorized  in  writing  by  the  District 
Director.  If  the  borrower  will  not  agree 
to  closing  the  account,  the  District 
Director  or  County  Supervisor  will 
request  the  State  Director  to  make 
demand  upon  the  bank  in  accordance 
with  §  1902.16. 

(d)  Promptly  (1)  upon  death  of  a 
borrower,  except  when  the  loan  is  being 
continued  with  a  joint  debtor,  (2)  when  a 
borrower  is  in  default  and  it  is 
determined  that  no  further  assistance 
will  be  given,  or  (3)  when  a  borrower  is 
no  longer  classified  as  "active." 

(1)  Deceased  borrowers,  (i) 
Ordinarily,  upon  notice  of  the  death  of  a 
borrower,  the  District  Director  or  the 
County  Supervisor  will  request  the  State 
Director  to  make  demand  upon  the  bank 
for  the  balance  on  deposit  and  apply  all 
the  balance  after  payment  of  any  bank 
charges  to  the  borrower's  FmHA 
indebtedness.  When  the  State  Director 
approves  continuation  with  a  survivor, 
the  supervised  bank  account  of 
deceased  borrower  may  be  continued 
with  a  remaining  joint  debtor  who  is 
liable  for  the  loan  and  agrees  to  use  the 
unexpended  funds  as  planned,  provided: 

(A)  The  account  is  a  joint  survivorship 
supervised  bank  account,  or 

(B)  If  not  a  joint  survivorship  account, 
the  bank  will  agree  to  permit  the 
addition  of  the  surviving  joint  debtor's 
name  to  the  existing  signature  card  and 
Form  FmHA  402-1  and/or  402-5  and 
continue  to  disburse  checks  out  of  the 
existing  account  upon  FmHA's 
coimtersignatvu*  and  the  joint  debtor's 
signature  in  place  of  the  deceased 
borrower,  or 

(C)  The  bank  will  permit  the  State 
Director  to  withdraw  the  balance  from 
the  existing  supervised  bank  account 
with  a  check  jointly  payable  to  the 
FmHA  and  the  surviving  joint  debtor 
and  deposit  the  money  in  new 
supervised  bank  account  with  a 
surviving  joint  debtor,  and  will  disburse 
checks  from  this  new  account  upon  the 
signature  of  such  survivor  and  the 
countersignature  of  an  authorized 
FmHA  official. 


(ii)  The  State  Director,  before  applying 
the  balance  remaining  in  the  supervised 
bank  account  to  the  FmHA 
indebtedness,  is  authorized  upon 
approval  by  the  Office  of  the  General 
Counsel  (OGC)  to  refund  any 
unobligated  balances  thereof  made  by 
other  lenders  to  the  FmHA  borrower  for 
specific  operating  purposes  in 
accordance  with  subordination 
agreements  or  other  arrangements 
between  the  FmHA,  the  lender,  and  the 
borrower. 

(iii)  The  State  Director,  upon  the 
recommendation  of  an  authorized 
representative  of  the  estate  of  the 
deceased  borrower  and  the  approval  of 
the  OGC,  is  authorized  to  approve  the 
use  of  deposited  funds  for  the  payment 
of  commitments  for  goods  delivered  or 
services  performed  in  accordance  with 
the  deceased  borrower's  plans  approved 
by  FmHA. 

(2)  Borrowers  in  default.  Whenever  it 
is  impossible  or  impractical  to  obtain  a 
signed  check  from  a  borrower  whose 
supervised  bank  account  is  to  be  closed, 
the  District  Director  or  County 
Supervisor  will  request  the  State 
Director  to  make  demand  upon  the  bank 
for  the  balance  on  deposit  in  the 
borrower's  supervised  bank  account  for 
application  as  appropriate: 

(i)  To  the  borrower's  FmHA 
indebtedness,  or 

(ii)  As  refunds  of  any  unobligated 
advance  provided  by  other  lenders 
which  were  deposited  in  the  account,  or 

(iii)  For  the  return  of  FmHA  grant 
funds  to  the  FmHA  Finance  Office,  or 

(iv)  For  the  return  of  grant  fimds  to 
other  grantors. 

(3)  Reclassified  borrowers.  A 
)«classified  borrower  is  one  whose  loan 
has  not  been  paid  in  full,  but  is  no  longer 
classified  as  "active." 

(4)  Paid  up  borrowers.  A  paid-up 
borrower  is  one  who  has  a  balance 
remaining  in  the  supervised  bank 
account  and  has  repaid  the  entire 
indebtedness  to  FmHA  and  has  properly 
expended  all  funds  advanced  by  other 
lenders.  In  such  cases  the  District 
Director  or  County  Supervisor  will  (a) 
notify  the  borrower  in  writing  that  the 
interests  in  the  account  of  FmHA  and 
other  lenders,  if  any.  have  been 
terminated,  and  (b)  inform  the  borrower 
of  the  balance  remaining  in  the  bank 
account. 

§  1 902. 1 6    Request  For  WlttKlrawals  By 
State  Director. 

When  the  State  Director  is  requested 
to  make  written  demand  upon  the  bank 
for  the  balance  on  deposit  in  the 
supervised  bank  account,  or  any  part 


thereof,  the  request  will  be  accompanied 
by  the  following  information. 

(a)  Name  of  borrower  as  it  appears  on 
Form  FmHA  402-1  and/or  FmHA  402-5. 

(b)  Name  and  location  of  bank. 

(c)  Amount  to  be  withdrawn  for 
refund  to  another  lender  of  any  balance 
that  may  remain  of  funds  received  by 
the  borrower,  from  such  lender  as  a  loan 
or  grant,  or  under  a  subordination 
agreement  or  other  arrangement 
between  the  FmHA.  the  other  lender, 
and  the  borrower. 

(d)  Amount  to  be  withdrawn, 
excluding  any  bank  charges,  for  a  refund 
of  FmHA's  or  other  lender's  loans  or 
grants. 

(e)  Other  pertinent  information 
including  reasons  for  the  withdrawal. 

§§  1902.17-1902.50    [Reserved] 

Exhibit  A — United  States  Department  of 
Agriculture,  Farmers  Htime  Administration 

Subject:  Designated  Bank — Collateral  Pledge. 

Date: 

District  Office  or  County  O^ice  Location:  (as 

applicable) 

Telephone  No.  (indicate  FTS  or  provide  area 

code) 

To:  Administrator.  FmHA 

Attn:  Financial  Support  Division, 

Washington,  DC  20250  y 

1.  Name  of  borrower  or  grantee  (Please 
indicate  if  subsequent  loan). 

2.  Type  of  loan  or  grant  funds.  ^ 

3.  Name  and  location  df  Main  Bank 
[excluding  street  address]. 


Location  of  Branch  Bank, 

(If  to  be  used  for  deposit  of  loan  funds). 

4.  Proposed  amount  of  FmHA:  Loan  $ 

Grant  $ . 

5.  Amount  of  any  other  funds  to  be 
deposited  in  addition  to  amount  in  item  4 

6.  Largest  amount  from  all  sources  that  be 
on  deposit  at  any  one  time  $ . 

7.  Estimated  closing  date . 

8.  Name  of  other  account(s)  for  which  the 

bank  has  pledged  collateral .  Also 

indicate  balance  of  FmHA  loan  and/or  grant 
funds  on  deposit  for  these  accounts. 

(Signature). 

Exhibit  B — United  States  Department  of 
Agriculture.  Farmers  Home  Administration 

Interest-Bearing  Deposit  Agreement 
Whereas.  Certain  funds  of 

hereinafter  referred  to  as  the  "Depositor."  are 

now  on  deposit  with  the . 

hereinafter  referred  to  as  the  "Bank,"  under  a 

Deposit  Agreement,  dated .  19 — , 

providing  for  supervision  thereof  by  the 
United  State  of  America,  acting  through  the 
Fanners  Home  Administration,  hertinaftsr 
referred  to  as  the  "Government,"  which 
Deposit  Agreement  grants  to  the  Government 
security  and/or  other  interests  in  the  funds 
covered  thereby:  and. 


Whereas,  certain  of  said  funds  are  not  now 
required  for  immediate  disbursement  and  it  is 
the  desire  of  the  Depositor  to  place  the  same 
in  interest-bearing  deposits  with  the  Bank; 

Now  Therefore,  the  Depositor  and  the 
Government  hereby  authorize  and  direct  the 

Bank  to  place Dollars  ($ )  of 

the  funds  subject  to  said  deposit  Agreement 

in  interest-bearing  deposits  as  follows: 

$ for  a  period  of months  at  — % 

interest. 
$ for  a  period  of months  at  — % 

interest. 
$  for  a  period  of months  at  — % 

interest. 
Said  interest-bearing  deposits  and  the  income 
earned  thereon  at  all  times  shall  be 
considered  a  part  of  the  account  covered  by 
said  Deposit  Agreement  except  that  the  right 
of  the  Depositor  and  the  Government  to 
jointly  withdraw  all  or  a  portion  of  the  funds 
in  the  account  covered  by  the  Deposit 
Agreement  by  an  order  of  the  Depositor 
countersigned  by  a  representative  of  the 
Government,  and  the  right  of  the  Government 
to  make  written  demand  for  the  balance  or 
any  portion  thereof,  is  modified  by  the  above 
time  deposit  maturity  schedule.  The  evidence 
of  such  time  deposits  shall  be  issued  ih  the 
names  of  the  Depositor  and  the  Farmers 
Home  Administration. 

A  copy  of  this  Agreement  shall  be  attached 
to  and  become  a  part  of  each  certificate, 
passbook,  or  other  evidence  of  deposit  that 
may  l>e  issued  to  represent  such  interest- 
bearing  deposits. 

Executed  this day  of ; . 

United  States  of  America 

(Depositor) 

By:  

County  Supervisor,  Fanners  Home 

Administration.  U.S.  Department  of 

Agriculture. 

By:  

Title:  ■ 


Accepted  on  the  foregoing  terms  and 
conditions  this day  of ,  19 — 


(Bank) 


(Office  or  Branch) 

By:  

Tide:  


This  regulation  has  not  been  determined 
significant  under  the  USDA  criteria 
implementing  £xecutive  Order  12044. 

Note. — This  document  has  been  reviewed 
in  accordance  with  FmHA  Instruction  1901- 
G.  "Environmental  Impact  Statements."  It  is 
the  determination  of  FmHA  that  the  proposed 
action  does  not  constitute  a  major  Federal 
action  significantly  afferting  the  quality  of 
the  human  environment,  and  in  accordance 
with  the  National  Environment  Policy  Act  of 
1949,  Pub.  L.  91-810,  an  Environmental  Impact 
Statement  is  not  required. 
[7  U.S.C.  1989;  42  U.S.C.  1480;  5  U.S.C.  301; 
Section  10  Pub.  L  93-357.  88  Stat.  392; 
delegation  of  authority  by  the  Secretary  of 
Agriculture,  7  CFR  2.23:  delegation  of 
authority  by  the  Assistant  Secretary  for  Rural 
Development  7  CFR  2.7al 


Dated:  June  13, 197a  ) 

Gocdon  Cavanaugh. 

Administrator,  Farmers  Home 

Administration, 

[FR  Doc  78-anfle  FUed  0-2»-79: 8:«S  wd) 
nUJNQ  CODE  »41»-07-M 

Agricultural  Marketing  Service 

7  CFR  Part  917 

[Peact)  Regulation  11,  Antendment  1] 

Freeh  Pears,  Plums,  and  Peaches 
Grown  In  CaHfomia;  Grade  and  Size 
Requirements 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule.      

summary:  This  amendment  continues 
through  May  31, 1980,  the  current 
minimum  grade  and  size  requirements 
for  shipments  of  fresh  California 
peaches  except  that  it  specifies  a  larger 
minimimi  size  for  unlisted  varieties 
shipped  from  July  3  through  October  31, 

1979.  The  amendtaent  takes  into 
consideration  the  marketing  situation 
facing  the  California  peach  industry,  and 
is  necessary  to  assure  that  shipments  of 
peaches  will  be  of  suitable  quality  and 
size  in  the  interest  of  consumers  and 
producers. 

EFFECTIVE  DATES:  July  3. 1979.  through  — 
May  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Peach 
Regulation  11  was  published  in  the 
Federal  Register  on  May  17, 1979  (44  FR 
28775).  On  May  31, 1979,  a  proposal  was 
issued  (44  FR  31189)  to  extend  the 
regulatory  provisions  through  May  31. 

1980.  The  notice  allowed  interested 
persons  until  June  19. 1979,  to  submit 
written  comments-pertaining  to  the 
proposed  amendment.  No  such  material 
was  submitted. 

The  proposal  was  recommended  by 
the  Peach  Commodity  Committee, 
established  under  the  mariceting 
agreement,  as  amended,  and  Order  No. 
917,  as  amended  (7  CFR  Part  917).  The 
marketing  agreement  and  order  regulate 
the  handling  of  fresh  pears,  plums,  and 
peaches  grown  in  CaUfomia  and  are 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

After  consideration  of  all  relevant 
matter  presented,  including  the 
proposals  in  the  notice  and  other 
available  information,  it  is  hereby  found 
that  the  following  amendment  is  in 
accordance  with  the  marketing 


agreement  and  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  for  implementing  Executive 
Order  12044. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  amendment  until  30  days 
after  publication  in  the  Federal  Register 
(5  UiS.C.  553)  in  that  (1)  shipments  of 
peaches  are  currently  in  progress  and 
this  amendment  should  be  appUcable  to 
all  such  peach  shipments  in  order  to 
effectuate  the  declared  policy  of  the  act: 
(2)  the  amendment  is  the  same  as  that 
specified  in  the  notice  to  which  no 
exceptions  were  filed;  and  (3) 
compliance  with  this  amendment  will 
not  require  any  special  preparation  on 
the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the 
effective  time  hereof. 

Order.  The  provisions  of  Peach 
Regulation  11  (S  917.449:  44  FR  28775) 
are  revised  to  read  as  follows: 

§917.449    Peach  RegulatkMt  11. 

(a)  During  the  period  July  3, 1979, 
through  May  31, 1980,  no  handler  shall 
handle: 

(1)  Any  package  or  container  of  any 
variety  of  peaches  unless  such  peaches 
meet  the  requirements  of  U.S.  No.  1 
grade. 

(2)  Any  package  or  container  of 
Anngold,  Desertgold,  Pat's  Pride.  Royal 
April,  Royal  Gold,  or  Springold  variety 
peaches  unless: 

(i)  Such  peaches  wdien  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack  not  more 
than  96  peaches  in  the  box;  or 

(ii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (2) 
are  of  a  size  that  a  16-pound  sample, 
representative  of  the  peaches  in  the 
package  or  container,  contains  not  more 
than  96  peaches. 

(3)  Any  package  or  container  of  any 
type  of  Babcock.  Bonjour,  Cardinal 
Dixired,  Early  Coronet,  Early  Royal 
May,  Flavorcrest.  J)K-1,  June  Lady,  May 
Lady,  Merrill  Gemfree,  Pat's  Redhaven. 
Royal  May,  or  Springcrest  variety 
peaches  unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  84  peaches  in  the  box; 

(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  fiiiit  (peach)  box  are  of 
a  size  that  will  pack,  in  accordance  with 
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the  requirements  of  standard  pack,  not 
more  than  72  peaches  in  the  box;  or 

(iii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivisions  (i)  and  (ii)  of  this 
subparagraph  (3)  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
peaches  in  the  package  or  container, 
contains  not  more  than  79  peaches. 

(4)  Any  package  or  container  of 
Aurora,  Coronet,  Indian  Red,  Merrill 
Gem,  Redhaven,  Redtop,  or  Regina 
variety  peaches  unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  80  peaches  in  the  box:  or 

(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are  of 
a  size  that  will  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  70  peaches  in  the  box;  or 

(iii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivisions  (i)  and  (ii)  of  this 
subparagraph  (4)  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
peaches  in  the  package  or  container, 
contains  not  more  than  71  peaches. 

(5)  Any  package  or  container  of 
Angelus,  Autiunn  Gem.  Bella  Rosa. 
Belmont,  Gal  Red.  Carnival.  Early 
Fairtime.  Early  O'Henry.  Fairtime.  Fay 
Elberta.  Fayette.  Fiesta.  Fire  Red. 
Flamecrest,  Fortyniner,  Franciscan. 
Halloween.  John  Gee.  Jody  Gaye,  July 
Elberta  (Early  Elberta,  Kim  Elberta.  and 
Socala),  July  Lady,  Madera  Gem, 
Mardigras.  Merricle,  O'Henry.  Pacifica, 
Pageant,  Parade,  Paradise,  Preuss 
Suncrest,  Red  Cal.  Redglobe,  Red  Lady. 
Regular  Elberta.  Rio  Oso  Gem.  Scarlet 
Lady,  Sparkle,  Summerset,  Summertime. 
Suncrest,  Sun  Lady,  Toreador,  Treasure. 
Williams  Gem  or  Windsor  variety 
peaches  unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  72  peaches  in  the  box; 

(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are  of 
a  size  that  will  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  65  peaches  in  the  box;  or 

(iii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivisions  (i)  and  (ii)  of  this 
subparagraph  (5)  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
peaches  in  the  package  or  container, 
contains  not  more  than  64  peaches. 

(b)  During  the  period  July  3, 1979, 
through  October  31. 1979.  no  handler 


shall  handle  any  package  or  container  of 
any  variety  of  peaches  not  specifically 
named  in  subparagraphs  (2),  (3).  (4),  or 
(5)  of  paragraph  (a)  unless: 

(1)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
Standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  80  peaches  in  the  box;  or 

(2)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are  of 
a  size  that  will  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  70  peaches  in  the  box;  or 

(3)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subparagraphs  (1)  or  (2)  of  this 
paragraph  (b)  are  of  a  size  that  16-pound 
sample,  representative  of  the  peaches  in 
the  package  or  container,  contains  not 
more  than  71  peaches. 

(c)  As  used  herein.  "U.S.  No.  1"  and 
"standard  pack"  mean  the  same  as 
defined  in  the  United  States  Standards 
for  Peaches  (7  CFR  2851.1210-1223);  "No. 
22D  standard  lug  box"  and  "No.  12B 
standard  fruit  (peach)  box"  mean  the 
same  as  defined  in  Section  1387.11  of  the 
"Regulations  of  the  California 
Department  of  Food  and  Agriculture." 
All  other  terms  mean  the  same  as 
defined  in  the  marketing  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Dated:  June  27, 1979. 
D.  S.  Kuryloski, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

[FR  Doc.  79-20317  Filed  »-29-7».  8:45  am| 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  265 

[Docket  No.  R-0233] 

Rules  Regarding  Delegation  of 
Authority 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  For  more  convenient 
reference,  the  Secretary  of  the  Board  has 
approved  amendments  to  the  Board's 
Rules  Regarding  Delegation  of  Authority 
to  add  several  previously  unpublished 
delegations  to  the  published  rules. 
EFFECTIVE  DATE:  March  21, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Theodore  E.  Allison,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551  (202- 
452-3257). 


SUPPLEMENTARY  INFORMATION:  The 

provisions  of  section  553  of  Title  5, 
United  States  Code,  relating  to  notice 
and  public  participation  and  deferred 
effective  date  are  not  followed  in 
connection  with  the  adoption  of  these 
amendments,  because  the  changes 
involved  are  procedural  in  nature  and 
do  not  constitute  substantive  rules 
subject  to  the  requirements  of  that 
section. 

Effective  March  21. 1979,  S  265.2(f)  is 
amended  by  adding  subparagraphs  (51)- 
(56)  to  read  as  follows: 

§  265.2    Specific  functions  delegated  to 
Board  employeee  and  to  Federal  Reserve 
Banks. 

*  •        *        •        • 

(f)  Each  Federal  Reserve  Bank  is 
authorized: 

•  *        •        •        • 

(51)  To  extend  the  time  within  which  a 
bank  holding  company  may  acquire 
shares,  a  new  bank  to  be  acquired  by  a 
bank  holding  company  may  be  opened 
for  business,  or  a  merger  may  be 
consummated  in  connection  with  an 
application  approved  by  the  Board,  if  no 
material  change  that  is  relevant  to  the 
proposal  has  occurred  since  its 
approval. 

(52)  To  extent  the  time  within  which  a 
bank  holding  company  must  file  its 
annual  report. 

(53)  To  extend  the  time  within 
which — (i)  A  State  member  bank  may 
establish  a  domestic  branch, 

(ii)  A  member  bank  may  establish  a 
foreign  branch,  or 

(iii)  An  "Edge  Act"  or  "Agreement" 
corporation  may  estabUsh  a  branch  or 
agency,  if  no  material  change  has 
occurred  in  the  bank's  (or  corporation's) 
general  condition  since  the  application 
was  approved. 

(54)  To  extend  the  time  within  which 
an  "Edge  Act"  or  "Agreement" 
corporation  or  a  member  bank  may 
accomplish  a  purchase  of  stock  that  has 
been  authorized  by  the  Board  pursuant 
to  section  25  or  25(a)  of  the  Federal 
Reserve  Act.  if  no  material  change  has 
occurred  in  the  general  condition  of  the 
corporation  or  the  member  bank  since 
such  authorization. 

(55)  To  extend  the  time  within  which 
Federal  Reserve  membership  must  be 
accomplished,  if  no  material  change  has 
occurred  in  the  bank's  general  condition 
since  the  application  was  approved. 

(56)  To  waive  the  penalty  for  deficient 
reserves  by  a  member  bank  if,  after  a 
review  of  all  the  circumstances  relating 
to  such  deficiency,  the  Reserve  Bank 
concludes  that  waiver  of  the  penalty  is 
warranted,  except  that  in  no  case  shall  a 
penalty  for  deficient  reserves  be  waived 


if  the  deficiency  arises  out  of  the  bank's 
gross  negligence  or  conduct  inconsistent 
with  the  principles  and  purposes  of 
reserve  requirements. 

(12  U.S.C.  248(k)) 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  25. 1979. 
Theodore  E  Allison, 
Secretary  of  the  Board. 

|FR  Dot  7»-20337  Filed  e-20-79-JI:4S  ani| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  7»-ASW-10] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Area:  McAlester,  Okla. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  alter  the  transition  area 
at  McAlester,  Okla.  The  intended  effect 
of  the  action  is  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  McAlester  Municipal 
Airport.  The  circumstances  which 
created  the  need  for  the  action  is  the 
establishment  of  a  partial  instrument 
landing  system  (ILSP)  and  a 
nondirectional  radio  beacon  (NDB)  to 
Runway  01.  In  addition  higher 
performance  aircraft  are  utilizing  the 
airport  requiring  additional  controlled 
airspace  for  their  protection. 
EFFECTIVE  DATE:  August  9,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Manuel  R.  Hugonnett,  Airspace  and 
Procedures  Branch  (ASW-536).  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  Texas  76101; 
telephone  817-624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION: 
History 

On  April  23,  1979.  a  notice  of  proposed 
rule  making  was  published  in  the 
Federal  Register  (44  FR  23876)  stating 
that  the  Federal  Aviation 
Administration  proposed  to  alter  the 
McAlester,  Okla.,  transition  area. 
Interested  persons  were  invited  to 
participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  We  received 


no  objections  to  the  proposal.  Except  for 
editorial  changes,  this  amendment  is 
that  proposed  in  the  notice. 

The  Rule    ^  j 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  alters  the  McAlester.  Okla., 
transition  area.  This  action  provides 
controlled  airspace  from  700  feet  above 
the  ground  for  the  protection  of  aircraft 
executing  established  and  proposed 
instrument  approach  procedures  to  the 
McAlester  h^nicipal  Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  is  amended, 
effective  0901  GMT,  August  9,  1979.  as 
follows: 

In  subpart  G,  71.181  (44  FR  442),  the 
following  transition  area  is  altered  to 
read: 

McAlester,  Okla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  the  McAlester  Municipal  Airport 
(latitude  34°53'05"N..  longitude  95°46'55"W.). 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  and  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Fort  Worth,  Texas,  on  )une20, 
1979. 

Henry  N.  Stewart, 

Acting  Director,  Southwest  Region. 

fFR  Doc    79-20328  Filed  8-29-79:  8:45  am| 
BILUNO  COOE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  79-AL-11] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Revocation  of  Big 
Mountain,  Alaska,  Transition  Area 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  will  revoke 
the  Big  Mountain,  Alaska,  transition 


area.  The  Big  Mountain  RBN  has  been 
decommissioned  and  the  approach 
procediu-es  canceled.  Therefore,  the 
need  for  a  transition  area  no  longer 
exists.  Revocation  of  the  transition  area 
will  cause  a  small  portion  of  airspace 
between  V427  and  V456  to  revert  to 
uncontrolled  airspace  and  will  have  no 
adverse  effect  on  airspace  users. 

EFFECTIVE  DATE:  0901  G.m.t.^  October  4, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Jerry  M.  Wylie,  Operations,  Procedures 
and  Airspace  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  P.O.  Box  14,  701  C 
Street,  Anchorage,  Alaska  99513, 
telephone  (907)  271-5903. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  amendment  to  §  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  71)  is  to  revoke  the 
Big  Mountain,  Alaska,  transition  area. 
The  Big  Mountain.  Alaska,  transition 
area  was  last  described  in  §  71.181  of 
the  Federal  Aviation  Regulations  (44  FR 
442)  on  January  2, 1979.  The  Big 
Mountain  RBN  has  been 
decommissioned  and  all  IFR  procedures 
based  on  use  of  the  RBN  canceled.  The 
Big  Mountain  airport  serves  a  military 
station  not  open  for  public  use  and  there 
is  no  anticipated  need  for  an  IFR 
procedure  in  the  foreseeable  future. 
Since  this  amerulment  will  result  only  in 
a  minor  change  in  controlled  airspace, 
and  in  fact  would  reduce  the  constraints 
and  impact  on  the  public,  I  find  that 
notice  and  public  procedure  thereon  are 
unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  44?)  is  amended  by 
revoking  the  Big  Mountain  transition 
area. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a));  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  1134,  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
and  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 
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Issued  in  Anchorage,  Alaska,  on  June  20, 
1979. 

A.  B.  Bruck, 
Acting  Director,  Alaskan  Region. 

|FR  Doc.  79-20321  Filed  a-2»-79:  8:45  amj 
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14  CFR  Part  71 

[Airspace  Docket  No.  79-AL-12] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Revocation  of 
Darby,  Alaska,  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  will  revoke 
the  Darby,  Alaska,  transition  area.  The 
Darby  noncompulsory  reporting  point 
and  associated  holding  pattern  has  been 
cancelled.  Therefore,  the  need  for  a 
transition  area  no  longer  exists. 
Revocation  of  the  transition  area  will 
cause  a  portion  of  airspace 
approximately  5  miles  wide  and  20  miles 
long,  located  north  of  the  north  edge  of 
V440  between  32  and  52  miles  northwest 
of  North  River  NDB,  to  revert  to 
uncontrolled  airspace  and  will  have  no 
adverse  effect  on  airspace  users. 

EFFECTIVE  DATE:  0901  g.m.t.,  October  4. 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  M.  Wyhe,  Operations,  Procedures 
and  Airspace  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  P.O.  Box  14.  701  C 
Street.  Anchorage,  Alaska  99513. 
telephone  (907)  271-5903. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  amendment  to  §  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  71)  is  to  revoke  the 
Darby,  Alaska,  transition  area.  The 
Darby,  Alaska,  transition  area  was  last 
described  in  §  71.181  of  the  Federal 
Aviation  Regulations  (44  FR  442)  on 
January  2, 1979.  The  transition  area  was 
designated  to  provide  protection  for  IFR 
flights  holding  at  the  Darby 
noncompulsory  reporting  point.  The 
Darby  noncompulsory  reporting  point 
and  associated  holding  pattern  has  been 
cancelled.  Since  this  amendment  will 
result  only  in  a  minor  change  in 
controlled  airspace  and,  in  fact,  would 
reduce  the  constraints  and  impact  on  the 
public,  I  find  that  notice  and  public 
procedure  thereon  are  unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 


S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  is  amended  by 
revoking  the  Darby,  Alaska,  transition 
area. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  134«(a));  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C 
1655(c)):  and  14  CFR  11.89.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  1134,  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
and  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Anchorage.  Alaska,  on  June  20, 
1979. 

A.  B.  Bruck. 

Acting  Director,  Alaskan  Region 

[FR  Doc  79-20322  Filed  S-29-79;  8:45  ami 
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14  CFR  Parts  71  and  73 
[Airspace  Docket  No.  78-SW-56] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Special  Use 
Airspace;  Designation  of  Restricted 
Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  These  amendments  designate 
Restricted  Area  R-5114  near  Gallup,  N. 
Mex.  This  restricted  airspace  is 
necessary  so  that  the  U.S.  Air  Force  can 
conduct  launching  of  Advanced 
Strategic  Air  Launched  Missiles 
(ASALM).  This  area  is  also  designated 
as  joint  use  airspace  to  provide  for  its 
continued  normal  use  during  the  time 
that  no  hazardous  activity  is  being 
conducted. 

EFFECTIVE  DATE:  August  9,  1979. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Everett  L  McKisson.  Airspace 
Regulations  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION:  On  April 
26. 1979,  the  FAA  proposed  to  amend 
Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  to  establish 
Restricted  Area  R-5114,  at  Fort  Wingate, 


N.  Mex..  near  Gallup,  N.  Mex.,  (44  FR 
24575).  Interested  person  were  invited  to 
participate  in  the  rulemaking  proceeding 
by  submitting  written  comments  on  the 
proposal  to  the  FAA.  The  comments 
received  expressed  no  objection  to  the 
proposal.  This  rule  is  the  same  as  the 
Notice  of  Proposed  Rule  Making  (NPRM) 
except  that  the  amendatory  language  in 
the  NPRM  did  not  contain  an 
amendment  to  Part  71  that  is  required 
for  the  joint  use  of  the  airspace  that  was 
explained  in  other  sections  of  the 
NPRM.  The  amendment  to  Part  71  is 
contained  herein  in  order  to  implement 
that  part  of  the  proposal.  Sections  71.151 
and  73.51  were  published  in  the  Federal 
Register  on  January  2. 1979  (44  FR  344 
and  702). 

The  Rule 

These  amendments  to  Parts  71  and  73 
of  the  Federal  Aviation  Regulations  add 
R-5114  Fort  Wingate,  N.  Mex.,  southeast 
of  Gallup.  N.  Mex.  R-5114  is  designated 
as  joint  use  airspace  to  permit  its  normal 
use  when  hazardous  activity  is  not  in 
progress.  This  action  provides  for  the 
safe  and  efficient  use  of  the  navigable 
airspace  by  prohibiting  unauthorized 
flight  operations  of  nonparticipating 
aircraft  within  the  joint  use  restricted 
airspace  during  the  times  that  the  area  is 
in  use  for  military  purposes.  The  United 
States  Air  Force  has  stated  that  the 
requirements  of  the  National 
Environmental  Policy  Act  have  been 
met. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  as 
republished  (44  FR  344  and  702)  are 
amended  effective  0901  G.m.t..  August  9. 
1979  as  follows: 

Under  5  71.151 

"R-5114  Fort  Wingate,  N.  Mex.,  from  0001 
local  time  September  1, 1979,  to  0001  local 
time  April  1, 1980." 

is  added. 
Under  S  73.51 

"R-5114  Fort  Wingate,  N.  Mex.,  Boundaries. 

Beginning  at  Lat.  35°26'00"N.,  Long. 

108°35'00"W..  to  Lat.  35''05'00"N.,  Long. 

108°07'00"W..  to  Lat.  34°56'00"N.,  Long. 

108°21'40"W.,  to  Lat.  35"25'00 "N.,  Long. 

108°37'00"W.,  to  point  of  beginning. 
Time  of  designation.  Intermittent,  September 

1, 1979.  through  March  31, 1980,  by 

NOT  AM,  48  hours  in  advance. 
Altitudes.  Surface  to  unlimited. 
Controlling  agency.  Federal  Aviation 

Administration.  Albuquerque  ARTC 

Center. 
Using  agency.  Deputy  for  Air  Force, 

Armament  Development  and  Testing 


Center.  White  Sands  Missile  Range,  N. 
Mex.  88002." 

is  added. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C,  on  June  26. 
1979. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  79-20329  Filed  6-29-79;  8:4S  ain| 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  9080] 

Kaiser  Aluminum  &  Chemical  Corp^* 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  This  order  requires,  among 
other  things,  that  an  Oaldand,  Calif, 
manufacturer  of  various  products  divest 
itself  completely,  within  one  year  from 
the  effective  date  of  the  order,  of  the 
Lavino  division  of  International 
Minerals  &  Chemicals  Corporation, 
subject  to  Commission  approval;  and 
refrain,  for  three  years,  from  hiring  any 
individual  employed  by  the  purchaser. 
The  order  further  prohibits  the  company 
from  acquiring  any  business  engaged  in 
manufacturing,  distributing,  or  selling 
basic  refractories,  for  a  period  of  ten 
years;  and  provides  for  arbitration, 
should  disputes  arise  between  Kaiser 
and  the  acquirer. 

DATES:  Complaint  issued  April  27, 1976. 
Final  order  issued  May  17, 1979.* 
FOR  FURTHER  INFORMATION  CONTACT: 

FTC/CSI,  Tom  D.  Smith,  Washington, 
D.C.  20580.  (202)  724-1278. 


'Copies  of  the  Complaint.  Order  Amending 
Complaint.  Amended  Complaint,  Initial  Decision. 
Order  Correcting  Initial  Decision,  Opinion  of  the 
Commission,  Concurring  Opinion  of  Commissioner 
Pitofsl(y,  and  Final  Order  Hied  with  the  original 
document 


SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Kaiser  Aluminum  &  Chemical 
Corporation,  a  corporation.  The 
prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  13,  are  as  follows: 

Subpart — Acquiring  Corporate  Stock 
or  Assets:  §  13.5  Acquiring  corporate 
stocl<  or  assets;  13.5-20  Federal  Trade 
Commission  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  .S,  38  Stat.  719,  as  amended:  sec.  7, 
38  Stat.  731,  as  amended;  15  U.S.C.  45, 18) 

The  Final  Order,  including  further 
order  requiring  report  of  compliance 
therewith,  is  as  follows: 

Final  Order 

I 

This  matter  having  been  heard  by  the 
Commission  upon  the  appeal  of 
respondent  from  the  initial  decision,  and 
upon  briefs  and  oral  argument  in 
support  thereof  and  in  opposition 
thereto,  and  the  Commission  for  the 
reasons  stated  in  the  accompanying 
Opinion  having  determined  to  sustain 
the  initial  decision  with  certain 
modification: 

It.is  ordered  that  the  initial  decision  of 
the  Administrative  Law  Judge  be 
adopted  as  the  Findings  of  Fact  and 
Conclusions  of  Law  of  the  Commission, 
except  to  the  extent  indicated  in  the 
accompanying  Opinion.  Other  Findings 
of  Fact  and  Conclusions  of  Law  of  the 
Commission  are  contained  in  the 
accompanying  Opinion. 

It  IS  further  ordered  that  the  following 
Order  to  Cease  and  Desist  be,  and  it 
hereby  is,  entered: 

I 

It  is  ordered  that- 
Respondent  Kaiser  Aluminum  and 
Chemical  Corporation  (hereinafter 
"Kaiser"),  a  corporation,  and  its  officers, 
directors,  agents,  representatives, 
employees,  subsidiaries,  affiliates, 
successors,  and  assigns,  shall  divest  all 
assets,  title,  properties,  interests,  rights 
and  privileges  of  whatever  nature, 
tangible  and  intangible,  including 
without  limitation  all  real  property, 
buildings,  machinery,  eqilipment,  tools, 
raw  materials,  reserves,  inventory, 
customer  lists,  trade  names,  patents, 
trademarks  and  other  property  of 
whatever  description  acquired  by  Kaiser 
as  a  result  of  its  acquisition  of  the  basic 
refractories  segment  of  the  Lavino 
Division  of  International  Minerals  & 
Chemicals  Corporation  (hereinafter 
"Lavino"  and  "IMC")  together  with  all 
additions  and  improvements  to  said 
property  which  have  been  made 
subsequent  to  the  acquisition.  Such 
divestiture  shall  be  absolute,  shall  be 


accomplished  no  later  than  one  year 
from  the  effective  date  of  this  Order, 
and  shall  be  subject  to  the  prior 
approval  of  the  Federal  Trade 
Commission. 

II 

The  divestiture  described  in 
Paragraph  I  herein  shall  be 
accomplished  absolutely  to  an  acquiror 
and  in  a  manner  approved  in  advance 
by  the  Federal  Trade  Commission  so  as 
to  transfer  Lavino  as  an  ongoing 
business  and  a  viable,  competitive, 
independent  concern. 

Ill 

Pending  divestiture,  no  substantial 
property  or  other  asset  referred  to  in 
Paragraph  I  herein  shall  be  sold,  leased, 
otherwise  disposed  of  or  incumbered, 
other  than  in  the  normal  course  of 
business,  without  the  consent  of  the 
Federal  Trade  Commission. 

IV 

No  individual  employed  by  the  new 
owner  of  the  divested  assets  and 
engaged  in  research,  manufacture  or 
sale  of  basic  refractories  at  any  time 
during  the  period  beginning  on  the  date 
of  the  divestiture  specified  in  Paragraph 
I  herein  and  extending  for  three  years, 
shall  be  hired  by  Kaiser  without  the 
consent  of  the  Federal  Trade 
Commission. 


Pending  any  divestiture  required  by 
this  Order,  Kaiser  shall  not  allow  the 
deterioration  of  the  property  specified  in 
Paragraph  I  in  a  manner  that  impairs  the 
marketability  of  the  business. 

VI 

Pursuant  to  the  requirements  of 
Paragraph  I,  none  of  the  property  or 
business  acquired  or  added  by  Kaiser 
shall  be  divested  to  anyone  who  is  an 
officer,  director,  employee  or  agent  of 
Kaiser  or  is  in  any  other  way  controlled 
or  influenced  by  Kaiser,  or  to  anyone 
who  owns  or  controls,  directly  or 
indirectly,  more  than  one  Rercent  of  the 
outstanding  shares  of  the  capital  stock 
of  Kaiser  or  to  anyone  who  is  not 
approved  in  advance  by  the  Federal 
Trade  Commission. 

VU 

For  a  period  of  ten  (10)  years  from  the 
date  this  Order  becomes  final.  Kaiser 
shall  cease  and  desist  fitim  acquiring  or 
acquiring  and  holding  directly  or 
indirectly,  through  subsidiaries  or 
otherwise,  without  the  prior  approval  of 
the  Federal  Trade  Commission,  the 
whole  or  any  part  of  the  stock,  share 
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capital  or  assets,  or  any  other  interest  in 
any  company  engaged  in  the  business  of 
manufacturing,  distributing,  or  selling 
basic  refractories  in  or  to  the  United 
States. 

vin 

Kaiser  shall  provide  upon  request  of 
the  purchaser,  without  charge,  the  use  of 
all  know-how,  patents,  and  trade  secrets 
developed  by  the  Kaiser  Refractories 
Division's  basic  refractories  research 
and  development  staff  from  the  time  of 
the  acquisition  by  Kaiser  of  the  Lavino 
assets  to  six  months  after  the  date  that 
Lavino  has  established  a  staff  for 
research  and  development  as  described 
in  Paragraph  X,  provided  that  this 
period  shall  not  extend  beyond  the 
period  of  eighteen  (18)  months  from  the 
date  of  the  divestiture  specified  in 
Paragraph  I. 

IX 

For  a  period  of  three  years  from  the 
date  of  the  divestitiu-e  described  in 
Paragraph  I,  if  requested  by  the 
purchaser  for  its  own  use.  Kaiser  shall 
provide  such  amounts  and  grades  of 
magnesia  as  are  requested,  with  the 
maximum  amounts,  grades  and  prices  to 
the  purchaser  limited  to  that  receivable 
by  Kaiser  under  the  supply  contract  (or 
any  renewal  pursuant  thereto)  obtained 
by  Kaiser  from  Harbison- Walker  in  the 
acquisition  of  the  Lavino  assets.  Kaiser 
shall  provide  the  purchaser  reasonable 
access  to  documents  sufficient  to  allow 
the  purchaser  to  determine  whether 
Kaiser  is  in  compliance  with  the 
provisions  of  this  paragraph. 


For  a  period  of  one  year  from  the  date 
of  the  divestiture  described  in  Paragraph 
I,  Kaiser  shall,  if  requested  by  the 
purchaser,  without  charge,  in  good  faith, 
assist  the  purchaser  in  hiring  and 
training  a  staff  for  research  and 
development  and  for  sales  of  basic 
refractories.  Kaiser  shall,  in  this  regard, 
pay  the  expense  of  obtaining,  through  an 
employment  agency  picked  by  the 
purchaser,  competent,  technically 
trained,  basic  refractories  salesmen  and 
research  and  development  scientists, 
and  their  supervisors.  The  number  of 
such  personnel  shall  not  exceed  the 
number  employed  by  Lavino  on 
November  9, 1973. 

XI 

At  the  time  of  the  divestiture  required 
by  this  Order,  Kaiser  shall  make 
available  to  the  purchaser  of  the 
property  and  business,  a  list  of  all  of 
Kaiser's  customers  for  basic  refractories 
products  who  have  purchased  said 


products  from  respondent  within  three 
years  prior  to  the  divestiture. 

xn 

Any  dispute  between  Kaiser  and  the 
purchaser  arising  under  Paragraphs 
VIU-XI  of  this  Order  shall  be  resolved 
at  the  option  of  either  Kaiser  or  the 
purchaser  pursuant  to  the  Commercial 
Arbitration  Rules  and  the  procedures  of 
the  American  Arbitration  Association.  If 
arbitration  is  invoked  by  either  party, 
such  arbitration  shall  be  exclusive  and 
in  heu  of  any  other  common  law  rights. 
The  arbitrator  shall  be  selected  by  the 
parties  from  the  panel  of  arbitrators  of 
the  American  Arbitration  Association  or 
by  the  Federal  Trade  Commission  in  the 
event  that  the  parties  are  unable  to 
agree;  said  arbitrator  shall  be 
empowered  to  determine  the  merits  of 
any  dispute  arising  under  Paragraphs 
VIII-XI  of  this  Order,  and  assess  the 
costs  of  arbitration;  the  decision  of  said 
arbitrator  shall  be  final  and  binding 
upon  the  parties  and  judgment  thereon 
may  be  entered  in  any  court  of 
competent  jurisdiction.  Arbitration  shall 
be  no  cause  for  delay;  and  in  the  event 
of  a  default  by  either  party  In  appearing 
before  the  arbitrator,  pursuant  to 
advance  written  notice,  the  arbitrator  is 
authorized  to  render  a  decision  upon  the 
testimony  of  the  party  appearing. 

xm 

One  year  from  the  effective  date  of 
this  Order,  and  on  the  anniversary  date 
of  each  year  thereafter  until  the 
expiration  of  the  prohibitions  in 
Paragraph  VII  of  this  Order,  Kaiser  shall 
submit  a  report  in  writing  to  the  Federal 
Trade  Commission  listing  all 
acquisitions,  mergers,  and  agreements  to 
acquire  or  merge  made  by  Kaiser 
relating  in  any  way  to  the  production  or 
sale  of  basic  refractories;  the  date  of 
each  such  acquisition,  merger  or 
agreement;  the  products  involved  and 
such  additional  information  as  may  from 
time  to  time  be  required. 

xrv 

Within  thirty  days  from  the  effective 
date  of  this  Order  and  every  sixty  days 
thereafter  until  it  has  fully  complied 
with  Paragraph  I  of  this  Order,  Kaiser 
shall  submit  a  verified  report  in  writing 
to  the  Federal  Trade  Commission  setting 
forth  in  detail  the  manner  and  form  in 
which  it  intends  to  comply,  is  complying 
or  has  complied  therewith.  All  such 
reports  shall  include  in  addition  to  such 
other  information  and  documentation  as 
may  hereafter  be  requested:  (a)  a 
specification  of  the  steps  taken  by 
Kaiser  to  make  public  its  desire  to  divest 
Lavino;  (b)  a  list  of  all  persons  or 


organizations  to  whom  notice  of 
divestiture  has  been  given;  (c)  a 
summary  of  all  discussions  and 
negotiations  together  with  the  identity 
and  address  of  all  interested  persons  or 
organizations,  and  (d)  copies  of  all 
reports,  internal  memoranda,  offers, 
counteroffers,  communications  and 
correspondence  concerning  said 
divestitiu-e. 
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XV 

Kaiser  shall  notify  the  Commission  at 
least  thirty  days  prior  to  any  proposed 
changes  by  it  which  may  affect 
compliance  obligations  arising  out  of 
this  Order. 

By  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

[FR  Doc  7V-20433  Filed  S-29-7B:  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

20  CFR  Part  404 

I  Reg.  No.  4] 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance;  Records  of 
Earnings 

agency:  Social  Security  Adminisfration, 

HEW. 

action:  Final  rule. 

summary:  These  final  regulations  revise 
the  rules  on  earnings  records  to  make 
them  clearer  and  easier  for  the  public  to 
use.  The  Social  Security  Administration 
(SSA)  keeps  records  of  the  earnings  of 
persons  who  work  in  employment  or 
self-employment  covered  under  social 
security.  The  regulations  deal  mainly 
with  the  rules  for  correcting  errors  in 
these  records.  All  the  rules  have  been 
reorganized  and  rewritten  in  simpler, 
clearer  language.  There  are  no  changes 
in  policy. 

EFFECTIVE  DATE:  These  regulations  are 
effective  July  2, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  MacDonald,  Room  4234,  West 
High  Rise  Building,  6401  Security 
Boulevard.  Baltimore,  Md.  21235,  301- 
594-7341. 
SUPPLEMENTARY  INFORMATION: 

Background 

"Operation  Common  Sense"  is  a 
Department-wide  initiative  to  review, 
simplify  and  reduce  HEW's  regulations. 
As  part  of  HEW's  Operation  Common 


Sense,  we  proposed  to  completely 
rewrite  the  regulations  on  earnings 
records  in  Subpart  I  of  Part  404  in  Title 
20  of  the  Code  of  Federal  Regulations. 
We  published  our  propwsed  revision  of 
Subpart  I  in  the  Federal  Register  with  a 
Notice  of  Proposed  Rulemaking  on 
November  28, 1978  [43  FR  55414). 

Provisions  of  the  Regulations 

This  subpart  is  an  important  part  of 
the  regulations  issued  tor  SSA's 
retirement,  survivors',  and  disability 
insiuance  benefits  program.  SSA  keeps 
a  record  of  the  earnings  of  all  persons 
who  work  in  employment  or  self- 
employment  covered  under  social 
security.  SSA  uses  these  records  of 
earnings  to  determine  whether  benefits 
are  payable  based  on  a  person's 
earnings  and  the  amount  of  those 
benefits.  The  regulations  in  this  subpart 
deal  mainly  with  the  rules  for  correcting 
errors  in  the  earnings  records.  In 
addition,  the  regulations  explain  the 
circimistances  under  which  SSA's 
record  of  a  person's  earnings  is 
conclusive  evidence  of  earnings  for 
social  security  purposes.  The  regulations 
also  explain  how  to  obtain  a  statement 
of  earnings  and  how  to  request  - 
correction  of  the  earnings  record. 

We  proposed  the  following  changes  in 
the  regulations: 

(1)  We  simplifed  in  the  title  of  the 
subpart. 

(2)  We  simplified  in  §  404.802  those 
definitions  currently  used  in  the 
regulations.  Also,  we  added  some  new 
difinitions  to  cover  other  terms  that  are 
frequently  used. 

(3)  We  clarified  in  §  404.810  the  rule 
that  a  request  to  SSA  for  a  statement  of 
earnings  must  be  in  writing.  The  revised 
section  also  tells  the  public  what 
information  the  request  must  contain  to 
help  us  locate  the  record  of  earnings, 
and  states  that  the  request  may  be  made 
at  any  social  security  office. 

(4)  We  clarified  and  combined  in 

§  404.820  the  rules  about  filing  a  request 
for  correction  of  an  earnings  record.  We 
clarified  the  rule  that  a  request  to 
correct  an  earnings  record  must  be  filed 
within  the  time  limit  for  correcting  the 
year  in  question  unless  an  exception  to 
the  time  limit  applies.  The  proposed 
section  states:  (a)  the  rule  concerning 
who  may  sign  a  request  for  correction  of 
a  person's  record  of  earnings,  (b)  where 
to  file  a  request  and  what  determines 
the  date  of  filing,  and  (c)  the 
requirements  for  withdrawing  a  request 
and  for  cancelling  a  withdrawal. 

Some  of  the  rules  about  requests  in 
this  section  are  the  same  rules  that 
apply  to  applications  for  social  security 
benefits.  In  the  interest  of  shortening  the 


regulations,  these  rules  are  not 
described  in  full  in  S  404.820.  Instead 
they  are  shown  by  reference  to  the 
appropriate  sections  on  applications  in 
Subpart  G, 

(5)  We  moved  to  S  404.822  all  the  rules 
about  correcting  records  of  earnings 
after  the  time  limit  ends.  We  included  in 
this  section  the  rule  about  correcting  an 
earnings  record  after  the  time  limit  ends 
based  on  an  investigation  that  began 
before  the  time  limit  ended.  We  clarified 
the  regulations  to  show  that  we  will  not 
make  a  downward  (and  therefore  a 
normally  adverse)  correction  of  the 
earnings  record  in  these  cases  unless  we 
carried  out  the  investigation  as  promptly 
as  circumstances  permitted. 

(6)  We  clarified  what  is  meant  by  the 
statutory  term  "absence  of  an  entry". 
Section  404.822(e)(5)  states  that  we  may 
add  wages  paid  to  an  employee  by  an 
employer  for  a  period  if  no  part  of  those 
wages  is  entered  on  SSA's  record  of  the 
employees  earnings  for  that  period. 
Wages  previously  entered  on  the  record 
for  the  employee  paid  by  that  employer 
for  that  period,  but  later  removed,  are 
not  considered  entries. 

(7)  We  deleted  current  §  404.811 
which  describes  in  detail  the 
information  that  should  be  furnished 
with  a  request  to  revise  an  earnings 
record.  In  its  place  we  have  included  a 
much  shorter  statement  specifying  the 
minimum  information  we  need  and 
indicating  that  any  available  evidence 
can  be  included  with  the  request  (see 

§  404.820(b)). 

(8)  We  have  deleted  much  of  cum^nt 
§  404.812.  The  rule  in  §  404.812  about 
who  makes  determinations  of  whether 
covered  wages  were  paid  for  work  in 
the  employ  of  the  United  States  is 
included  in  §  404.823. 

Comments  on  Notice  of  Proposed 
Rulemaking 

The  regulations  on  earnings  records 
were  published  with  a  Notice  of 
Proposed  Rulemaking  in  the  Federal 
Register  on  November  28, 1978  (43  FR 
55414).  The  public  was  given  the 
opportunity  to  comment  on  the  proposed 
regulations  through  January  29, 1979.  We 
received  three  comments.  Our  response 
to  the  comments  follows.  In  addition  to 
the  changes  we  made  because  of  the 
comments  received,  we  made  some 
nonsubstantive  changes  in  the  proposed 
regulations.  These  changes  are  intended 
to  make  the  rules  clearer  and  easier  to 
read. 

One  commenter  suggested  that 
earnings  information  should  include  the 
number  of  quarters  of  coverage  a 
contributor  to  the  social  security 
program  has  earned  toward  coverage  for 


benefit  purposes.  We  revised  S  404.802 
of  the  final  regulations  to  show  that 
SSA's  records  of  a  person's  earnings 
include  the  number  of  quarters  of 
coverage  he  or  she  has  earned  based  on 
those  earnings.  Also,  we  revised 
§  404.810  of  the  final  regulations  to  state 
that  a  person  can  find  out  the  number  of 
quarters  of  coverage  he  or  she  has 
earned  by  making  a  specific  written 
request  for  that  information  at  any 
social  security  office. 

The  second  commenter  suggested  that 
we  include  in  the  definition  of  the  term 
"survivor"  grandchildren  and 
grandparents  who  are  potentially 
eligible  for  survivors'  benefits.  We  have 
not  changed  the  regulations  as 
suggested  by  this  comment.  The 
definition  of  "survivor"  in  §  404.802  of 
the  final  regulations  essentially  repeats 
the  definition  of  that  term  in  the  statute. 
See  42  U.S.C.  405(c)(1)(C).  The  statute 
lists  a  "child"  as  a  "survivor"  and 
elsewhere  defines  "child"  to  include  a 
grandchild  under  certain  conditions.  A 
grandchild  who  is  potentially  eligible  for 
survivors'  benefits  is  a  "child"  under 
this  statutory  definition  and  is  therefore 
considered  to  be  a  "survivor"  for  the 
purpose  of  these  regulations.  The  statute 
does  not  Ust  a  grandparent  as  a 
"survivor"  and  therefore  we  cannot 
include  a  grandparent  as  a  "survivor" 
under  the  regulations. 

The  third  commenter  said  that  limiting 
the  period  for  correcting  a  person's 
earnings  record  defeats  the  purpose  of 
the  law.  She  also  questioned  whether 
SSA  has  sufficient  staff  to  fill  all  the 
requests  from  people  who,  because  of 
the  time  limit  on  correcting  earnings 
records,  may  want  to  periodically  verify 
the  accuracy  of  our  record  of  their 
earnings.  The  3-year,  3-month,  and  15- 
day  time  limit  for  correcting  an  earnings 
record  is  imposed  by  the  Social  Security 
Act  and  implemented  by  regulations. 
Therefore,  the  time  limit  is  not  a  matter 
of  policy  which  SSA  can  change.  The 
purpose  of  the  statutory  time  Hmit  is  to 
make  SSA's  records  of  a  person's 
earnings  conclusive  evidence  of  those 
earnings  after  a  reasonable  period  for 
correcting  the  records  was  passed.  Thus, 
after  the  time  limit  ends,  both  SSA  and 
the  person  whose  earnings  record  it 
maintains  are  bound  by  what  the  record 
shows  unless  one  of  the  exceptions  to 
the  time  limit  in  §  404.822  of  the  final 
regulations  applies.  If  none  of  those 
exceptions  applies,  a  person  cannot 
have  the  record  of  eamigs  corrected  nor 
can  SSA  remove  or  reduce  any  incorrect 
earnings  after  the  time  limit  ends. 

In  regard  to  the  commenter's  other 
concern,  it  is  our  policy  to  encourage 
individuals  to  periodically  verify  their 
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earnings  information  in  our  records  so 
that  errors  can  be  corrected  before  the 
time  limit  ends.  We  receive  numerous 
requests  for  earnings  information  every 
year.  We  are  able  to  anwer  the  requests 
because  earnings  records  are 
maintained  in  automated  data 
processing  systems.  Consequently,  a 
relatively  small  staff  is  able  to  answer 
the  requests  euid  the  cost  is  relatively 
low. 

The  proposed  regulations  with  these 
changes  are  adopted  as  shown  below. 

(Sees.  205  (a)  and  (c)  and  1102  of  the  Social 
Security  Act.  53  Stat.  1368:  49  Stat.  647  as 
amended;  42  U.S.C.  405  (a)  and  (c)  and  1302.) 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.802  Social  Security- 
Disability  Insurance:  13.803  Social  Security- 
Retirement  Insurance;  13.804  Social  Security 
Special  Benefits  for  Persons  Aged  72  and 
Oven  13.805  Social  Security-Survivors' 
Insurance.) 

Dated:  June  1. 1979. 
Robert  P.  Bynum, 

Acting  Commissioner  of  Social  Security. 
Approved:  June  23. 1979. 
Hale  Champion, 

Acting  Secretary  of  Health.  Education,  and 
Welfare. 

Subpart  I  of  Part  404  of  Chapter  III  of 
Title  20  of  the  Code  of  Federal 
Regulations  is  revised  to  read  as 
follows: 

Subpart  I— Records  of  Earnings 

General  Provisions 

Sec. 

404.801  Introduction. 

404.802  Definitions. 

404.803  Conclusiveness  of  the  record  of  your 
earnings. 

Obtaining  Earnings  Information 

404.810    How  to  obtain  a  statement  of  the 
record  of  your  earnings. 

Correcting  the  Earnings  Record 

404.820  Filing  a  request  for  correction  of  the 
record  of  your  earnings. 

404.821  Correction  of  the  record  of  your 
earnings  before  the  time  limit  ends. 

404.822  Correction  of  the  record  of  your 
earnings  after  the  time  limit  ends. 

404.823  Correction  of  the  record  of  your 
earnings  for  work  in  the  employ  of  the 
United  States. 

Notice  of  Removal  or  Reduction  of  an  Entry 
of  Earnings 

404.830  Notice  of  removal  or  reduction  of 
your  wages. 

404.831  Notice  of  removal  or  reduction  of 
your  self-employment  income. 

Authority:  Sees.  205  and  1102  of  the  Social 
Security  Act.  as  amended,  53  Stat.  1368,  as 
amended.  49  Stat.  647,  as  amended:  sec.  5. 
Reorg.  Plan  No.  1  of  1953. 67  StaL  18.  631  (42 
U.S.C  405. 1302). 


Sul}part  I— Records  of  Earnings 
General  Provisions 

§  404.801    Introductloa 

The  Social  Security  Administration 
(SSA)  keeps  a  record  of  the  earnings  of 
all  persons  who  work  in  employment  or 
self-employment  covered  under  social 
security.  We  use  these  earnings  records 
to  determine  entitlement  to  and  the 
amount  of  benefits  that  may  be  payable 
based  on  a  person's  earnings  under  the 
retirement,  siurvivors'.  disability  and 
health  insurance  program.  This  subpart 
tells  what  is  evidence  of  earnings,  how 
you  can  find  out  what  the  record  of  your 
earnings  shows,  and  how  and  under 
what  circimistances  the  record  of  your 
earnings  may  be  changed  to  correct 
errors. 

9  404.802    Definitions. 

For  the  purpose  of  this  subpart — 
"Earnings"  means  wages  and  self- 
employment  income  earned  by  a  person 
based  on  work  covered  by  social 
security.  (See  Subpart  K  for  the  rules 
about  what  constitutes  wages  and  self- 
employment  income  for  benefit 
purposes.) 

"Period"  means  a  taxable  year  when 
referring  to  self-employment  income. 
When  referring  to  wages  it  means  a 
calendar  quarter  if  the  wages  were 
reported  or  should  have  been  reported 
quarterly  by  your  employer  or  a 
calendar  year  if  the  wages  were 
reported  or  should  have  been  reported 
anually  by  your  employer. 

"Record  of  earnings",  "earnings 
record",  or  "record"  means  SSA's 
records  of  the  amounts  of  wages  paid  to 
you  and  the  amounts  of  self-employment 
income  you  received,  the  periods  in 
which  the  wages  were  paid  and  the  self- 
employment  income  was  received,  and 
the  quarters  of  coverage  which  you 
earned  based  on  these  earnings. 

"Survivior"  means  your  spouse, 
divorced  wife,  child,  or  parent,  who 
survives  you.  "Survivor"  also  includes 
your  surviving  divorced  wife  who  may 
be  entitled  to  benefits  as  a  surviving 
divorced  mother. 

'Tax  return"  means,  as  appropriate,  a 
tax  return  of  wages  or  a  tax  return  of 
self-employment  income  (including 
information  returns  and  other  written 
statements  filed  with  the  Commissioner 
of  Internal  Revenue  imder  chapter  2  or 
21  of  the  Internal  Revenue  Code  of  1954. 
as  amended). 

"Time  limit"  means  a  period  of  time  3 
years.  3  months,  and  15  days  after  any 
year  in  which  you  received  earnings. 
The  period  may  be  extended  by  the 
Soldiers  and  Sailors  Relief  Act  of  1940 


because  of  your  military  service  or  the 
military  service  of  certain  relatives  who 
survive  you  (50  U.S.C.  App.  501  and 
following  sections).  Where  the  time  limit 
ends  on  a  Federal  nonwork  day.  we  will 
extend  it  to  the  next  Federal  work  day. 

"W«ige  report"  means  a  statement 
filed  by  a  State  under  section  218  of  the 
Social  Security  Act  or  related 
regulations.  This  statement  includes 
wage  amounts  for  which  a  State  is  billed 
and  wage  amounts  for  which  credits  or 
refunds  are  made  to  a  State  according  to 
an  agreement  under  section  218  of  the 
Act. 

"We",  "us",  or  "our"  means  the  Social 
Security  Administration  (SSA). 

"Year"  means  a  calendar  year  when 
referring  to  wages  and  a  taxable  year 
when  referring  to  self-employment 
income. 

"You"  or  "your"  means  any  person  for 
whom  we  maintain  a  record  of  earnings. 

9  404.803    Conclusiv*n«ss  of  the  record  of 
your  earnings. 

(a)  Generally.  For  social  security 
purposes,  SSA  records  are  evidence  of 
the  amounts  of  your  earnings  and  the 
periods  in  which  they  were  received. 

(b)  Before  time  limit  ends.  Before  the 
time  limit  ends  for  a  year.  SSA  records 
are  evidence,  but  not  conclusive 
evidence,  of  the  amounts  and  periods  of 
your  earnings  in  that  year. 

(c)  After  time  limit  ends.  After  the 
time  limit  ends  for  a  year — 

(1)  If  SSA  records  show  an  entry  of 
self-employment  income  or  wages  for  an 
employer  for  a  period  in  that  year,  our 
records  are  conclusive  evidence  of  your 
self-employment  income  in  that  year  or 
the  wages  paid  to  you  by  that  employer 
and  the  periods  in  which  they  were 
received  unless  one  of  the  exceptions  in 
S  404.822  applies; 

(2)  If  SSA  records  show  no  entry  of 
wages  for  an  employer  for  a  period  in 
that  year,  our  records  are  conclusive 
evidence  that  no  wages  were  paid  to 
you  by  that  employer  in  that  period 
unless  one  of  the  exceptions  in  S  404.822 
applies;  and 

(3)  If  SSA  records  show  no  entry  of 
self-employment  income  for  that  year, 
our  records  are  conclusive  evidence  that 
you  did  not  receive  self-employement 
income  in  that  year  unless  the  exception 
in  9  404.822(b)(2)  (i)  or  (iii)  applies. 

Obtaining  Earnings  Information 

9404.810    How  to  obtain  a  statement  of 
the  record  of  your  earnings. 

You  or  your  legal  representative  or, 
after  your  death,  your  survivior  or  the 
legal  representative  of  your  estate,  may 
obtain  a  statement  of  your  earnings  or 
quarters  of  coverage  as  shown  by  SSA 


records  by  making  a  written  request 
The  written  request  for  a  statement  of 
your  earnings  or  quarters  of  coverage 
may  be  made  at  cmy  social  security 
office.  The  request  must  be  signed  and 
contain  your  full  name,  address,  social 
security  number,  and  date  of  birth.  If 
quarters  of  coverage  information  is 
wanted,  this  should  be  specifically 
stated  in  the  request.  The  earnings 
statement  will  explain  the  right  to 
request  correction  of  your  earnings 
record  if  your  believe  it  is  incorrect 

Correcting  the  Earnings  Records 

9  404.820    Rling  a  request  for  correction 
of  ttte  record  of  your  earnings. 

(a)  When  to  file  a  request  for 
correction.  You  or  your  survivor  must 
file  a  request  for  correction  of  the  record 
of  your  earnings  within  the  time  limit  for 
the  year  being  questioned  unless  one  of 
the  exceptions  in  §  404.822  applies. 

(b)  Contents  of  a  request  (1)  A 
request  for  correction  of  an  earnings 
record  must  be  in  writing  and  must  state 
that  the  record  is  incorrect. 

(2)  A  request  must  be  signed  by  you  or 
your  survivor  or  by  a  person  who  may 
sign  an  application  for  benefits  for  you 
or  for  your  survivor  as  described  in 

§  404.612. 

(3)  A  request  should  state  the  period 
being  questioned. 

(4)  A  request  should  describe,  or  have 
attached  to  it  any  available  evidence 
whic^  shows  that  the  record  of  earnings 
is  incorrect. 

(c)  Where  to  file  a  request  A  request 
may  be  filed  mth  an  SSA  employee  at 
one  of  our  offices  or  with  an  SSA 
employee  who  is  authorized  to  receive  a 
request  at  a  place  other  than  one  of  our 
offices.  A  request  may  be  filed  with  the 
Veterans  Administration  Regional 
Office  in  the  Philippines  or  with  any  U.S. 
Foreign  Service  Office. 

(d)  When  a  request  is  considered 
filed.  A  request  is  considered  filed  on 
the  day  it  is  received  by  any  of  our 
offices,  by  an  authorized  SSA  employee, 
by  the  Veterans  Administration 
Regional  Office  in  the  Philippines,  or  by 
any  U.S.  Foreign  Service  Office.  If  using 
the  date  we  receive  a  mailed  request 
disadvantages  the  requester,  we  will  use 
the  date  the  request  was  mailed  to  us  as 
shown  by  a  U.S.  postmark.  If  the 
postmark  is  unreadable  or  there  is  no 
postmaric  we  will  consider  other 
evidence  of  the  date  when  the  request 
was  mailed. 

(e)  Withdrawal  of  a  request  for 
correction.  A  request  for  correction  of 
SSA  records  of  your  earnings  may  be 
withdrawn  as  described  in  $  404.640. 


(f)  Cancellation  of  a  request  to 
withdraw.  A  request  to  withdraw  a 
request  for  correction  of  SSA  records  of 
your  earnings  may  be  cancelled  as 
described  in  i  404.641. 

(g)  Determinations  on  requests.  When 
we  receive  a  request  described  in  this 
section,  we  will  make  a  determination  to 
grant  or  deny  the  request.  If  we  deny  the 
request,  diis  determination  may  be 
appealed  under  the  provisions  of 
Subpart  J  of  this  part. 

9  404.821    Correction  of  the  record  of  your 
earnings  before  the  time  Hmit  efide. 

Before  the  time  limit  ends  for  any 
year,  we  will  correct  the  record  of  your 
earnings  for  that  year  for  any  reason  if 
satisfactory  evidence  shows  SSA 
records  are  incorrect.  We  may  correct 
the  record  as  the  result  of  a  request  filed 
under  §  404.820  or  we  may  correct  it  on 
our  own. 

§  404.822    Correction  of  the  record  of  your 
earnings  after  tht  time  Hmit  ends. 

(a)  Generally.  After  the  time  limit  for 
any  year  ends,  we  may  correct  the 
record  of  your  earnings  for  that  year  if 
satisfactory  evidence  shows  SSA    \ 
records  are  incorrect  and  any  of  the 
circumstances  in  paragraphs  (b)  through 
(e)  of  this  section  applies. 

(b)  Correcting  SSA  records  to  agree 
with  tax  returns.  We  will  correct  SSA 
records  to  agree  with  a  tax  return  of 
wages  or  self-employment  income  to  the 
extent  that  the  amount  of  earnings 
shown  in  the  return  is  correct 

(1)  Tax  returns  of  wages.  We  may 
correct  the  earnings  record  to  agree  with 
a  tax  return  of  wages  or  with  a  wage 
report  of  a  State. 

(2)  Tax  returns  of  self-employment 
income. — (i)  Return  filed  before  the  time 
limit  ended.  We  may  correct  the 
earnings  record  to  agree  with  a  tax 
return  of  self-employment  income  filed 
before  the  end  of  the  time  limit. 

(ii)  Return  filed  after  time  limit  ended. 
We  may  remove  or  reduce,  but  not 
increase,  the  amount  of  self-employment 
income  entered  on  the  earnings  record 
to  agree  with  a  tax  return  of  self- 
employment  income  filed  after  the  time 
limit  ends. 

(iii)  Self-employment  income  entered 
in  place  of  erroneously  entered  wages. 
We  may  enter  self-employment  income 
for  any  year  iq)  to  an  amount 
erroneously  entered  in  SSA  records  as 
wages  but  which  was  later  removed 
froifi  the  records.  However,  we  may 
enter  self-employment  income  under  this 
paragraph  only  if — 

(A)  An  amended  tax  return  is  filed 
before  Ihe  time  limit  ends  for  the  year  in 


which  the  erroneously  entered  wages 
were  removed;  or 

(B)  Net  earnings  from  self- 
employment  which  are  not  already 
entered  in  the  record  of  your  earnings, 
were  included  in  a  tax  return  filed 
before  the  end  of  the  time  limit  for  the 
year  in  which  the  erroneously  entered 
wages  were  removed. 

(c)  Written  request  for  correction  or 
application  for  benefits  filed  before  the 
time  limit  ends — (1)  Written  request  for 
correction.  We  may  correct  an  earnings 
record  if  you  or  your  survivor  files  a 
request  for  correction  before  the  time 
limit  for  that  year  ends.  The  request 
must  state  that  the  earnings  record  for 
that  year  is  incorrect  However,  we  may 
not  correct  the  record  under  this 
paragraph  after  our  determination  on 
the  request  becomes  final. 

(2)  Application  for  benefits.  We  may 
correct  an  earnings  record  if  any 
application  is  filed  for  monthly  benefits 
or  for  a  lump-sum  death  payment  before 
the  time  limit  for  that  year  ends. 
However,  we  may  not  correct  the  record 
under  this  paragraph  after  our 
determination  on  the  application 
becomes  final. 

(3)  See  Subpart  )  for  the  rules  on  the 
finality  of  determinations. 

(d)  Transfer  of  wages  to  or  from  the 
Railroad  Retirement  Board.— -{1]  Wages 
erroneously  reported.  We  may  transfer 
to  or  from  the  records  of  the  Railroad 
Retirement  Board  earnings  which  were 
erroneously  reported  to  us  or  to  the 
Railroad  Retirentent  Board. 

(2)  Earnings  certified  by  Railroad 
Retirement  Board.  We  may  enter 
earnings  for  railroad  work  imder 
Subpart  O  if  the  earnings  are  certified 
by  the  Railroad  Retirement  Board. 

(e)  Other  circumstances  permitting 
correction. — (1)  Investigation  started 
before  time  limit  ends.  We  may  correct 
an  earnings  record  if  the  correction  is 
made  as  the  result  of  an  investigation 
started  before,  but  completed  after  the 
time  limit  ends.  An  investigation  is 
started  when  we  take  an  affirmative 
step  leading  to  a  decision  on  a  question 
about  the  earnings  record,  for  example, 
an  investigation  is  started  when  one 
SSA  unit  asks  aiu>ther  unit  to  obtain 
additional  information  or  evidence.  We 
will  remove  or  reduce  earnings  on  the 
record  under  this  paragraph  only  if  we 
carried  out  the  investigation  as  promptly 
as  circumstances  permitted. 

(2)  Error  apparent  on  face  of  records. 
We  may  correct  an  earnings  record  to 
correct  errors,  such  as  mechanical  or 
clerical  errors,  which  can  be  identified 
and  corrected  without  going  beyond  any 
of  the  pertinent  SSA  records. 
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(3)  Fraud.  We  may  change  any  entry 
which  was  entered  on  the  earnings 
record  as  the  result  of  fraud. 

(4)  Entries  for  wrong  person  or  period. 
We  may  correct  errors  in  SSA  records 
resulting  from  earnings  being  entered  for 
the  wrong  person  or  period. 

(5)  No  entry  of  wages  on  SSA  records. 
We  may  enter  wages  paid  to  you  by  an 
employer  for  a  period  if  no  part  of  those 
wages  are  entered  on  SSA  records. 
Wages  previously  entered  on  SSA 
records  for  that  employer  and  that 
period  but  later  removed  are  not  entries 
on  SSA  records. 

(6)  Wage  payments  under  a  statute. 
We  may  enter  and  allocate  wages 
awarded  to  you  for  a  period  as  the  result 
of  a  determination  or  agreement 
approved  by  a  court  or  administrative 
agency  that  enforces  Federal  or  State 
statutes  protecting  your  right  to 
employment  or  wages. 

§  404.823    Correction  of  ttM  record  of  your 
earnings  for  work  In  ttie  employ  of  the 
United  States. 

We  may  correct  the  record  of  your 
earnings  to  remove,  reduce,  or  enter 
earnings  for  work  in  the  employ  of  the 
United  States  only  if— 

(a)  Correction  is  permitted  under 
S  404.821  or  §  404.822;  and 

(b)  A  determination  has  been  made 
concerning  your  wages  as  shown  by — 

(1)  A  tax  retiuTi  filed  under  section 
3122  of  the  Internal  Revenue  Code  (26 
U.S.C.  3122);  or 

(2)  A  certification  by  the  head  of  the 
Federal  agency  or  instrumentality  or  his 
or  her  agent.  A  Federal  instrumentality 
for  these  purposes  includes  a  non- 
appropriated fund  activity  of  the  armed 
forces  or  Coast  Guard. 

Notice  of  Removal  or  Reduction  of  an 
Entry  of  Earnings 

§  404.830    Notice  of  removal  or  reduction 
of  your  wages. 

If  we  remove  or  reduce  an  amount  of 
wages  entered  on  the  record  of  your 
earnings,  we  will  notify  you  of  this 
correction  if  we  previously  notified  you 
of  the  amount  of  your  wages  for  the 
period  involved.  We  will  notify  your 
survivor  if  we  previously  notified  you  or 
your  survivor  of  the  amount  of  your 
earnings  for  the  period  involved. 

§  404.831    Notice  of  removal  or  reduction 
of  your  self -employment  income. 

If  we  remove  or  reduce  an  amount  of 
self-employment  income  entered  on  the 
record  of  your  earnings,  we  will  notify 
you  of  this  correction.  We  will  notify 
your  survivor  if  we  previously  notified 


you  or  your  survivor  of  the  amount  of 
your  earnings  for  the  period  involved. 

(FR  Dbc.  79-20417  Filed  6-29-79;  8:45  am] 
BILUNQ  CODE  411(MI7-M 


20  CFR  Part  416 

[Regulations  No.  16] 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled;  Filing  Date 
of  an  Application  Based  on  an  Oral 
Inquiry 

agency:  Social  Security  Administration. 

HEW. 

action:  Final  rule. 

SUMINARY:  These  regulations  provide 
increased  protection  of  supplemental 
security  income  (SSI)  application  dates 
in  three  ways: 

(1)  If  people  ask  orally  whether  they 
are  eligible  for  SSI  but  do  not  file  a 
prescribed  application  at  that  time 
(usually  because  the  SSA  interviewer 
tells  them  they  are  ineligible)  they  will 
receive  a  written  notice.  The  notice  will 
tell  them  that  we  will  make  a  formal 
decision  on  their  eligibility  only  if  they 
file  a  prescribed  application  within  60 
days.  If  they  file  within  that  time,  we 
will  consider  the  date  of  their  oral 
inquiry  as  their  application  date. 

(2)  If  people  applying  for  title  II 
(retirement,  survivors,  or  disability 
insurance)  benefits  may  be  eligible  for 
SSI,  we  will  tell  them  about  SSI  benefits 
and  requirements.  If  they  do  not  file  for 
SSI  then,  we  v^ill  treat  the  title  n 
application  as  an  oral  inquiry  about  SSI. 
We  will  send  the  same  kind  of  notice, 
and  will  use  the  date  the  title  II 
application  form  was  filed  as  the  filing 
date  for  SSI  if  they  file  a  prescribed  SSI 
application  within  60  days  after  the 
notice. 

(3)  We  £u%  increasing  the  time  limit  for 
establishing  the  application  date  based 
on  a  written  inquiry  from  30  days  to  80 
days. 

DATES:  Effective  date  July  2, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cliff  Terry.  Legal  Assistant,  Office  of 
Regulations.  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Md.  21235, 
telephone  301-594-7519. 
SUPPLEMENTARY  INFORMATION:  We 

published  these  regulations  as  a  Notice 
of  Proposed  Rule  Making  (NPRM)  in  the 
Federal  Register  on  June  27, 1978  (43  FR 
27853).  with  a  30  day  comment  period, 
later  extended  to  45  days. 

Background 

The  law  does  not  permit  us  to  pay  SSI 
benefits  for  months  before  the  person 


applied  for  benefits.  Sometimes  people 
ask  someone  at  a  social  security  office 
whether  they  are  eligible  for  SSI 
benefits  but  do  not  immediately  file  a 
written  application.  One  reason  for  not 
filing  is  that  the  interviewer  in  the  social 
security  office  may  have  told  them  that 
they  were  not  eligible.  Under  existing 
regulations,  if  they  do  file  a  prescribed 
application  in  the  next  month  or  later 
and  we  then  find  that  they  are  eligible, 
and  were  eligible  when  they  first  asked, 
we  cannot  pay  them  benefits  for  months 
before  they  actually  filed  the  application 
form. 

New  Rules 

These  regulations  provide  that  (1) 
when  people  ask  about  their  eligibility 
for  SSI  but  do  not  file  the  prescribed 
application  form,  the  Social  Security 
Administration  (SSA)  will  send  them  a 
notice  telling  them  that  they  must  file  an 
application  form  within  60  days  after  the 
date  of  the  notice  to  get  a  formal 
decision  about  their  eligibility,  and  (2)  if 
they  do.  we  will  consider  the  date  of 
their  oral  inquiry  as  their  application 
date. 

These  regulations  also  protect  the  SSI 
benefit  rights  of  people  applying  for  title 
II  benefits.  Under  these  rules,  if  they  are 
nearly  age  65  or  older  or  there  is  any 
indication  that  they  are  disabled  or 
blind,  and  their  title  11  benefits  may  not 
rule  out  eligibility  for  SSI.  we  will  tell 
them  about  SSI  benefits  and 
requirements.  If  they  do  not  then  file  an 
SSI  application  form,  we  will  treat  their 
title  II  application  form  as  an  oral 
inquiry  about  SSI.  This  means  that  we 
will  send  them  a  notice  telling  them  that 
if  they  file  an  SSI  application  form 
within  60  days  after  the  date  of  the 
notice,  we  will  consider  the  date  they 
filed  the  title  U  application  form  as  their 
SSI  application  date. 

There  may  be  times  when  a  person 
who  made  an  oral  inquiry  about  SSI 
benefits  or  applied  for  title  II  benefits 
dies  before  we  send  a  notice,  or  within 
the  60-day  period  after  the  notice  but 
before  filing  an  SSI  application  form.  If 
someone  notifies  SSA  of  the  death,  we 
will  send  a  notice  to  the  person's 
spouse.  The  notice  will  say  that  we  will 
make  a  formal  decision  on  the  inquirer's 
eligibility  for  SSI  orJy  if  (1)  the  spouse 
files  an  SSI  application  form  on  behalf 
of  the  deceased  person  within  60  days 
after  the  date  of  the  notice  to  the  spouse 
and  (2)  the  surviving  spouse  was  eligible 
for  SSI  and  was  living  with  the  deceased 
within  6  months  before  death.  If  these 
conditions  are  met,  we  will  consider  the 
date  of  the  oral  inquiry  as  the 
application  date.  "This  rule  is  like  our 


existing  rule  for  times  when  someone 
dies  after  filing  a  written  statement. 

We  added  the  requirement  that  the 
surviving  spouse  be  eligible  for  SSI  and 
have  been  living  with  the  deceased 
within  6  months  before  death  to  both  the 
existing  rule  and  the  new  rule  as  a 
clarification  after  publication  of  the 
Notice  of  Proposed  Rule  Making.  This 
requirement  is  because  the  law  does  not 
permit  us  to  pay  SSI  benefits  a  deceased 
person  should  have  received  to  anyone 
except  a  surviving  spouse  who  meets 
these  requirements. 

Finally,  these  regulations  revise 
paragraph  (d)(1)  and  (2)  of  §  416.335  to 
increase  the  time  for  filing  a  prescribed 
SSI  application  based  on  a  written 
inquiry  from  30  days  to  60  days.  This 
,    change  makes  the  time  limit  the  same 
for  oral  and  written  inquiries. 

Discussion  of  Comments  Received 

We  received  17  comments  on  the 
Notice  of  Proposed  Rule  Making.  Seven 
favored  the  regulations  and  made  no 
additional  suggestions;  nine  (mostly 
from  legal  services  agencies)  favored 
them  but  urged  more  protections  of  the 
filing  date;  and  one  opposed  the 
amendments.  The  commenters 
suggested  that: 

1.  Paragraph  (c)  of  S  416.336,  on  the 
effect  of  a  title  II  application,  should  be 
a  separate  section  to  make  it  easier  to 
find. 

We  have  made  that  paragraph  into  a 
new  §  416.336a. 

2.  The  date  of  an  oral  inquiry  be  used 
as  the  filing  date  regardless  of  the 
reason  for  not  filing  an  application  form 
the  same  day.  While  the  new  rules  were 
intended  to  protect  people  who  are 
eligible  for  SSI  from  being  hurt  by 
incorrect  information  from  SSA.  we  see 
no  reason  to  limit  the  protection  to  that 
reason  for  not  filing  immediately. 
Therefore  we  have  made  the  change  in 

§  416.336. 

3.  There  should  be  no  "informal 
denials";  that  is.  inquirers  should  not  be 
told  that  they  Eu-e  ineligible  until  they 
have  filed  an  application  not  be  told  that 
they  are  ineligible  until  they  have  filed 
an  application  form.  The  commenter 
believed  that  an  "informal  denial"  might 
confuse  the  inquirer  and  discourage  the 
inquirer  from  filing  an  application  form. 

"Informal  denials"  save  inquirers,  as 
well  as  social  security  staff, 
considerable  time  that  would  otherwise 
be  spent  in  filing  and  processing 
prescribed  applications  by  and  for 
people  who  are  obviously  ineligible. 
These  new  rules  should  prevent 
inquirers  from  being  confused  or 
discouraged  since  we  are  inviting  them 
in  writing  to  file  an  application  form. 


Therefore  we  have  not  made  this 
change. 

4.  We  should  explain  SSI 
requirements  to  everyone  who  applies 
for  title  II  benefits,  since  often  the 
interviewer  does  not  know  at  that  time 
if  the  person's  title  II  benefit  amount  will 
make  him  or  her  ineligible  for  SSI 
benefits.  If  the  SSA  interviewer  does  not 
know  the  title  II  benefit  amount,  the 
interviewer  is  to  assume  it  will  not  be 
high  enough  to  make  the  person 
ineligible  for  SSI  benefits  and  is  to 
explain  the  SSI  requirements  to  him  or 
her.  We  have  revised  the  new  §  416.336a 
(§  416.336(c)  in  the  NPRM)  to  make  this 
clear. 

5.  We  should  explain  SSI 
requirements  to  everyone  who  applies 
for  title  II  disability  benefits,  because 
SSI  has  "less  stringent  disabihty 
requirements"  and  the  person  might 
therefore  be  eligible  for  SSI  disability 
payments  even  if  not  disabled  enough 
for  title  II  disability  insurance  benefits. 

The  test  of  disability  is  generally  the 
same  for  both  programs.  However,  we 
have  revised  the  new  S  416.336a  to  say 
we  will  explain  SSI  if  "it  looks  as  if  the 
person  might  qualify  as  a  blind  or    ; 
disabled  person."  This  contemplates 
that  we  will  tell  most  people  applying 
for  title  II  disability  benefits  about  SSI. 

6.  The  regulation  should  make  it  clear 
that  we  take  into  account  any  State 
supplementary  benefit  when  deciding 
whether  a  person's  tide  n  benefit 
amount  will  make  the  person  ineligible 
for  SSI  benefits. 

We  have  changed  the  new  S  416.336a 
(§  416.336(c)  in  the  NPRM)  to  make  it 
clear  that  SSI  benefits  include  any  State 
supplementary  benefit  which  SSA 
handles. 

7.  We  should  (1)  require  the  social 
security  office  staff  to  tell  all  oral 
inquirers  that  they  may  apply  for  SSI 
benefits  immediately,  and  (2)  give  an 
application  form  and  informational 
pamphlets  about  SSI  to  all  inquirers. 

We  believe  the  information  in  the 
letter  telling  oral  inquirers  about  the  60- 
day  time  period  for  filing  an  SSI 
application  form  is  sufficient  to  protect 
the  rights  of  potential  SSI  beneficiaries. 
In  addition,  however,  we  do  accept  an 
application  from  anyone  who  wishes  to 
file  one,  and  informational  pamphlets 
are  available  at  every  social  security 
office  and  are  specifically  offered  to 
people  whenever  we  think  the 
pamphlets  will  be  helpful. 

8.  The  filing  date  should  be  protected 
if  a  person's  friend,  neighbor,  or  member 
of  the  family  other  than  the  spouse 
makes  an  oral  inquiry  rather  than  only  if 
the  inquiry  was  made  by  the  person,  die 
spouse,  or  someone  who  can  apply  on 


behalf  of  the  person  under  the  rules  in 
§  416.310. 

We  believe  this  is  not  necessary  to 
protect  people  who  may  be  eligible  for 
benefits.  The  purpose  of  the  new 
regulation  was  to  extend  the  ways 
people  can  establish  their  filing  date,  not 
to  extend  the  number  of  people  who  can 
estabhsh  a  filing  date  for  someone  else. 
The  reasoning  in  existing  §  416.310  and 
in  the  new  regulation  is  that  only  the 
person  who  wants  benefits  or  someone 
who  clearly  can  speak  for  him  or  her 
should  be  able  to  establish  the  person's 
filing  date.  Therefore  we  have  not  made 
the  suggested  change. 

9.  The  effective  date  of  the  regulation 
should  be  April  1977  when  a  petition  for 
rulemaking  to  make  this  change  was 
submitted  to  us.  Since  we  kept  no 
records  of  SSI  inquiries  where  no  claim 
was  filed  before  April  1978,  we  would 
not  be  able  to  establish  a  filing  date 
before  then.  Therefore,  we  have  not 
made  this  change.  However,  we  have 
been  following  essentially  the  rules  in 
the  NPRM  since  April  1978. 

10.  The  additional  administrative  cost 
to  SSA  is  too  great  and  the  regulation 
should  not^e  published. 

We  have  decided  that  protection  of 
potential  SSI  benefit  rights  outweighs 
the  added  administrative  costs  in  this 
instance.  Accordingly,  we  have  decided 
to  adopt  these  rules. 

11.  We  should  count  telephone 
inquiries  as  oral  inquiries. 

This  was  our  intention,  and  we  have 
added  a  phrase  to  §  416.336(c)  to  say  so. 

Since  publication  of  the  Notice  of 
Proposed  Rule  Making  we  have 
rewritten  the  proposed  regulations  to 
make  them  shorter,  simpler,  and  clearer. 
We  are  working  on  a  more  thorough 
rewrite  of  the  entire  subpart  for  the 
same  purpose  under  "Operation 
Common  Sense."  We  have  also 
conformed  the  rule  in  §  416.336(d)  on  to 
whom  we  seiid  the  notice  to  the  existing 
rule  in  §  416.335(d)(1)  on  written 
statements. 

The  proposed  regulations,  with 
changes  as  noted  above,  are  adopted  as 
set  forth  below. 

(Sees.  1102, 1611(c),  and  1631(d)(1)  and  (e)(1) 
of  the  Social  Security  Act;  49  Stat.  647.  as 
amended,  86  Stat.  146^  as  amended,  and  86 
Stat.  1475:  42  U.S.C.  1302, 1382(c),  and 
1383(d)(1)  and  (e)(1).) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807,  Supplemental  Security 
Income  program.) 
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Dated  June  15, 1979. 
Standford  G.  Ross. 

Commissioner  of  Social  Security. 

Approved:  June  23, 1979. 
Hale  Champion, 

Acting  Secretary  of  Health,  Education,  and 
Welfare. 

Part  416  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  In  §  416.335,  paragraph  (d)(1)  and 
(2)  are  revised  to  read  as  follows: 

§416.335    When  written  statement 
considered  an  application. 
•        «        »        •        * 

(d)    *  *  * 

(1)  The  Social  Security  Administration 
will  send  a  written  notice  to  the 
claimant  or  (where  he  or  she  is  a  minor 
or  incompetent)  to  the  person  who  sent 
the  statement.  The  notice  will  say  that 
the  Social  Security  Administration  will 
make  an  initial  determination  of 
eligibility  for  SSI  benefits  if  an 
application  form  is  filed  within  60  days 
after  the  date  of  the  notice.  The 
application  form  must  be  filed  by  the 
claimant  or  by  someone  who  may  sign 
an  application  on  behalf  of  the  claimant. 

(2)  If  the  Social  Security 
Administration  learns  that  the  claimant 
has  died  before  the  notice  is  sent  or 
within  the  60  days  after  the  notice  but 
before  an  application  is  filed,  the  Social 
Security  Administration  will  send  a 
notice  to  the  claimant's  spouse.  The 
notice  will  say  that  the  Social  Security 
Administration  will  make  an  initial 
determination  on  eligibility  for  SSI 
benefits  only  if  an  application  form  is 
filed  on  behalf  of  the  deceased  within  60 
days  after  the  date  of  the  notice  to  the 
spouse  and  only  if  the  surviving  spouse 
was  eligible  for  SSI  and  was  living  with 
the  deceased  within  6  months  before 

death. 
***** 

2.  Sections  416.336  and  416.336a  are 
added  to  read  as  follows: 

§  416.336    Use  of  date  of  oral  inquiry  as 
application  filing  date. 

An  oral  inquiry  about  SSI  benefits 
may  be  used  to  establish  the  filing  date 
of  an  application  if  the  following 
requirements  are  met — 

(a)  The  inquiry  is  made  by  the 
claimant,  the  claimant's  spouse,  or  a 
person  on  the  claimant's  behalf  as 
described  in  §  416.310. 

(b)  The  inquiry  asks  about  the 
claimant's  eligibility  for  SSI  benefits. 

(c)  The  inquiry,  whether  in  person  or 
by  telephone,  is  directed  to  an  office  or 
an  official  described  in  §  416.330(a). 


(d)  The  claimant  or  a  person  on  his  or 
her  behalf  as  described  in  §  416.310  files 
an  application  on  a  prescribed  form 
within  60  days  after  the  date  of  the 
notice  the  Social  Security 
Administration  will  send  telling  of  the 
need  to  file  an  application.  (The  Social 
Security  Administration  will  send  the 
notice  to  the  claimant  or,  where  he  or 
she  is  a  minor  or  incompetent,  to  the 
person  who  made  the  inquiry.) 

(e)  The  claimant  is  alive  when  the 
application  on  a  prescribed  form  is  filed. 
(Exception:  If  the  Social  Security 
Administration  learns  that  the  claimant 
has  died  before  the  notice  is  sent  or 
within  the  60  days  after  the  notice  but 
before  an  application  is  filed,  the  Social 
Security  Administration  will  send  a 
notice  to  the  claimant's  spouse.  The 
notice  will  say  that  the  Social  Security 
Administration  will  make  an  initial 
determination  on  eligibility  for  SSI 
benefits  only  if  an  application  form  is 
filed  on  behalf  of  the  deceased  within  60 
days  after  the  date  of  the  notice  to  the 
spouse  and  only  if  the  surviving  spouse 
was  eligible  for  SSI  and  was  living  with 
the  deceased  within  6  months  before 
death.) 

§  416.336a    Treating  a  title  M  application  as 
an  oral  inquiry  about  SSI  t>eneflts. 

(a)  When  a  person  applies  for  benefits 
under  title  II  (retirement,  survivors,  or 
disability  benefits)  the  Social  Security 
Administration  will  explain  the 
requirements  for  receiving  SSI  benefits 
and  give  the  person  a  chance  to  file  an 
application  for  them  if — 

(1)  The  person  is  within  2  months  of 
age  65  or  older  or  it  looks  as  if  the 
person  might  qualify  as  a  blind  or 
disabled  person,  and 

(2)  It  is  not  clear  that  the  person's  title 
II  benefits  would  prevent  him  or  her 
from  receiving  SSI  or  any  State 
supplementary  benefits  handled  by  the 
Social  Security  Administration. 

(b)  If  the  person  applying  for  title  II 
benefits  does  not  file  an  application  for 
SSI  on  a  prescribed  form  when  SSI  is 
explained  to  him  or  her,  the  Social 
Security  Administration  will  treat  his  or 
her  filing  of  an  application  for  title  II 
benefits  as  an  oral  inquiry  about  SSI. 
and  the  date  of  the  title  II  application 
form  may  be  used  to  establish  the  SSI 
application  date  if  the  requirements  of 
§  416.336  (d)  and  (e)  are  met. 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[LR-267-76] 

Involuntary  Conversion  of  Real 
Property 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Final  rule:  correction. 

summary:  This  document  corrects  a 
typographical  error  in  the  publication  of 
Treasury  Decision  7625. 
EFFECTIVE  DATE:  This  correction  is 
effective  as  of  the  same  date  as 
Treasury  decision  7625,  which  is 
December  31,  1974. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  B.  Cubeta  of  the  Legislation  and 

Regulations  Division,  Office  of  Chief 

Counsel,  Internal  Revenue  Service,  1111 

Constitution  Avenue,  NW..  Washington. 

DC  20224,  Attention:  CC:LR:T  202-566- 

3926. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  30, 1979,  the  Federal  Register 
published  Treasury  Decision  7625  (44  PR 
31012).  That  Treasury  decision  adopted 
final  regulations  under  section  1033  of 
the  Internal  Revenue  Code  of  1954, 
concerning  the  involuntary  conversion 
of  real  property. 

Need  for  Correction 

A  typographical  error  was  made  in  a 
date  designation  in  the  forth  sentence  of 
§  1.1033(n-l(b)  as  set  forth  in  the  full 
text  of  the  Treasury  decision.  This 
document  corrects  this  error  by 
changing  the  date  from  "October  4, 
1976  "  to  "October  3, 1976". 

Drafting  Information 

The  principal  author  of  this  correction 
is  David  B.  Cubeta  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service. 

Correction  of  Treasury  Decision 

Accordingly,  FR  Doc.  79-16726  (44  FR 
31012)  is  amended  as  follows: 

In  Par.  9  on  page  31013  the  date 
"October  4, 1976"  is  changed  to 
"October  3, 1976"  in  the  fourth  sentence 
of  §  1.1033(0-l(b). 
David  E.  Dickinson. 
Assistant  Director,  Legislation  and 
Regulations  Division. 
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DEPARTMENT  OF  JUSTICE 

Parole  Commission 

28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners; 
Correction 

agency:  United  States  Parole 
Commission. 

ACTION;  Final  Rule;  Correction. 

SUMMARY:  This  document  removes  an 
unnecessary  correction. 

EFFECTIVE  DATE:  March  5. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  Stover,  Office  of  the  General 
Counsel,  U.S.  Parole  Commission,  320 
First  Street,  NW..  Washington.  D.C. 
20537,  phone  (202)  724-7567. 

SUPPLEMENTARY  INFORMATION:  In  FR  79- 

1344  issue  of  Tuesday,  January  16, 1979. 
page  3408,  the  correction  to  §  2.2  should 
be  disregarded. 

Dated:  June  22. 1979. 
Cecil  C.  McCall, 
Chairman,  United  States  Parole  Commission. 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Parte  850, 1627 

Records  To  Be  Made  or  Kept  Relating 
to  Age;  Notices  To  Be  Posted; 
Administrative  Exemptions; 
Recodification  of  29  CFR  Part  850 

AGENCY:  Equal  Employment  Opportunity 
Commission. 

action:  Final  rule. 

summary:  Pursuant  to  Reorganization 
Plan  No.  1  of  1978.  43  FR  19807  (May  9. 
1978),  responsibility  and  authority  for 
enforcement  of  the  Age  Discrimination 
in  Employment  Act  of  1967.  as  amended. 
29  U.S.C.  621  et  seq.  was  transferred 
from  the  Department  of  Labor  to  the 
Equal  Employment  Opportunity 
Commission.  The  transfer  became 
effective  and  the  Commission  assumed 
enforcement  of  this  Act  on  July  1, 1979. 
In  order  to  assist  the  Commission  in 
the  performance  of  its  duties  under  the 
Act  and  in  order  to  provide  for 
continuity  in  enforcement  of  the  Act,  the 
Commission  has  adopted,  with  only 
minor  changes  to  reflect  the  transfer  of 
authority  to  the  Commission,  the 
recordkeeping  requirements  and 
administrative  exemption  provisions  of 


the  Department  of  Labor  as  set  forth  in 
29  CFR  Part  850. 

EFFECTIVE  DATE:  July  2,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Constance  L.  Dupre.  Associate  General 
Counsel,  Legal  Counsel  Division.  Office 
of  the  General  Counsel,  Room  2254. 
EEOC.  2401  E  Sti-eet.  N.W..  Washington. 
D.C.  20506.  (202)  634-6595. 

Signed  this  27th  day  of  June,  1979. 
For  the  Commission. 
Eleanor  Holmes  Ncnlon. 

Chair.  EEOC. 

Accordingly,  the  adopted  regulations 
of  the  Equal  Employment  Opportimity 
Commission,  29  (JFR  Part  1627,  read  as 
follows: 

PART  1627— RECORDS  TO  BE  MADE 
OR  KEPT  RELATING  TO  AGE: 
NOTICES  TO  BE  POSTED: 
ADMINISTRATIVE  EXEMPTIONS     Lt 

Subpart  A— General 

Sec.  |l 

1627.1  Purpose  and  scope.  ' 

Subpart  B— Records  to  be  Made  or  Kept 
Relating  to  Age;  Notices  To  Be  Posted 

1627.2  Forms  of  records. 

16i27.3    Records  to  be  kept  by  employers. 

1627.4  Records  to  be  kept  by  employment 
agencies. 

1627.5  Records  to  be  kept  by  labor 
organizations. 

1627.6  Availability  of  records  for  inspection. 

1627.7  Transcription  and  reports. 
1627.8-1627.9  [Reserved) 

1627.10  Notices  to  be  posted. 

1627.11  Petitions  for  recordkeeping 
exceptions. 

Subpart  C— Administrative  Exemptions 

1627.15  Administrative  exemptions; 
procedures. 

1627.16  Specific  exemptions. 

Authority:  Sec.  7,  81  Stat.  604,  29  U.S.C.  628; 
sec.  11.  52  Stat.  1066,  as  amended,  29  U.S.C; 
sea  2.  Reorg.  Plan  No.  1  of  1978,  43  FR  19807. 

S  1627.1    Purpose  and  scope. 

(a)  Section  7  of  the  Age 
Discrimination  in  Employment  Act  of 
1967  (hereinafter  referred  to  in  this  part 
as  the  Act)  empowers  the  Commission 
to  require  the  keeping  of  records  which 
are  necessary  or  appropriate  for  the 
administration  of  the  Act  in  accordance 
with  the  powers  contained  in  section  11 
of  the  Fair  Labor  Standards  Act  of  19S8. 
Subpart  B  of  this  part  sets  forth  the 
recordkeeping  and  posting  requirements 
which  are  prescribed  by  the  Commission 
for  employers,  employment  agencies, 
and  labor  organizations  which  are 
subject  to  the  Act.  Reference  should  be 
made  to  section  11  of  the  Act  for 
definitions  of  the  terms  "employer", 
"employment  agency",  and  "labor 


organization".  General  interpretations  of 
the  Act  and  of  this  part  are  published  in 
Part  1625  of  this  chapter.  This  part  also 
reflects  pertinent  delegations  of  the 
Commission's  duties. 

(b)  Subpart  C  of  this  part  sets  forth  the 
Commission's  rules  under  section  9  of 
the  Act  providing  that  the  Commission 
may  estabUsh  reasonable  exemptions  to 
and  from  any  or  all  provisions  of  the  Act 
as  it  may  find  necessary  and  proper  in 
the  public  interest. 

Subpart  B— Records  To  Be  Made  or 
Kept  Relating  to  Age;  Notices  To  Be 
Posted 

§  16.27.2    Forms  of  records. 

No  particular  order  or  form  of  records 
is  required  by  the  regulations  in  this  Part 
1627.  It  is  required  only  that  the  records 
contain  in  some  form  the  information 
specified.  If  the  information  required  is 
available  in  records  kept  for  other 
purposes,  or  can  be  obtained  readily  by 
recomputing  or  extending  data  recorded 
in  some  other  form,  no  further  records 
are  required  to  be  made  or  kept  on  a 
routine  basis  by  this  Part  1627. 

§  1627.3    Records  to  be  kept  by 
employers. 

(a)  Every  employer  shall  make  and 
keep  for  3  years  payroll  or  other  records 
for  each  of  his  employees  which  contain: 

(1)  Name; 

(2)  Address; 

(3)  Date  of  birth; 

(4)  Occupation; 

(5)  Rate  of  pay.  and 

(6)  Compensation  earned  each  week. 
(b)(1)  Every  employer  who.  in  the 

regular  course  of  his  business,  makes, 
obtains,  or  uses,  any  personnel  or 
employment  records  related  to  the 
following,  shall,  except  as  provided  in 
subparagraphs  (3)  and  (4)  of  this 
paragraph,  keep  them  for  a  period  of  1 
year  from  the  date  of  the  personnel 
action  to  which  any  records  relate: 

(i)  Job  applications,  resumes,  or  any 
other  form  of  employment  inquiry 
whenever  submitted  to  the  employer  in 
response  to  his  advertisement  or  other 
notice  of  existing  or  anticipated  job 
openings,  including  records  pertaining  to 
the  failure  or  refusal  to  hire  any 
individual, 

(ii)  Promotion,  demotion,  transfer, 
selection  for  training,  layoff,  recall,  or 
discharge  of  any  employee. 

(iii)  Job  orders  submitted  by  the 
employer  to  an  employment  agency  or 
labor  organization  for  recruitment  of 
personnel  for  job  openings, 

(jv)  Test  papers  completed  by 
applicants  or  candidates  for  any 
position  which  disclose  the  results  of 
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any  employer-administered  aptitude  or 
other  employment  test  considered  by  the 
employer  in  connection  with  any 
personnel  action, 

(v)  The  results  of  any  physical 
examination  where  such  examination  is 
considered  by  the  employer  in 
connection  with  any  personnel  action, 

(vi)  Any  advertisements  or  notices  to 
the  public  or  to  employees  relating  to 
job  openings,  promotions,  training 
programs,  or  opportunities  for  overtime 
work. 

(2)  Every  employer  shall  keep  on  file 
any  employee  benefit  plans  such  as 
pension  and  insurance  plans,  as  well  as 
copies  of  any  seniority  systems  and 
merit  systems  which  are  in  writing,  for 
the  full  period  the  plan  or  system  is  in 
effect,  and  for  at  least  1  year  after  its 
termination.  If  the  plan  or  system  is  not 
in  writing,  a  memorandum  fully  outlining 
the  terms  of  such  plan  or  system  and  the 
manner  in  which  it  has  been 
communicated  to  the  affected 
employees,  together  with  notations 
relating  to  any  changes  or  revisions 
thereto,  shall  be  kept  on  file  for  a  like 
period. 

(3)  In  the  case  of  application  forms 
and  other  preemployment  records  of 
apphcants  for  positions  which  are,  and 
are  known  by  applicants  to  be,  of  a 
temporary  nature,  every  record  required 
to  be  kept  under  subparagraph  (1)  of  this 
paragraph  shall  be  kept  for  a  period  of 
90  days  from  the  date  of  the  personnel 
action  to  which  the  record  relates. 

(4)  When  an  enforcement  action  is 
commenced  under  section  7  of  the  Act 
regarding  a  particular  applicant  or 
employee,  the  Commission  or  its 
authorized  representative  may  require 
the  employer  to  retain  any  record 
required  to  be  kept  under  subparagraph 
(1),  (2),  or  (3)  of  this  paragraph  which  is 
relative  to  such  action  until  the  final 
disposition  thereof. 

§  1627.4    Records  to  t>e  kept  by 
employment  agencies. 

{a)(l)  Every  employment  agency 
which,  in  the  regular  course  of  its 
business,  makes,  obtains,  or  uses,  any 
records  related  to  the  following,  shall, 
except  as  provided  in  subparagraphs  (2) 
and  (3)  of  this  paragraph,  keep  them  for 
a  period  of  1  year  from  the  date  of  the 
action  to  which  the  records  relate: 

(i]  Placements; 

(ii)  Referrals,  where  an  individual  is 
referred  to  an  employer  for  a  known  or 
reasonably  anticipated  job  opening; 

(iii)  Job  orders  from  employers 
seeking  individuals  for  job  openings; 

(iv)  Job  applications,  resumes,  or  any 
other  form  of  employment  inquiry  or 
record  of  any  individual  which  identifies 


his  qualifications  for  employment, 
whether  for  a  known  job  opening  at  the 
time  of  submission  or  for  future  referral 
to  an  employer 

(v)  Test  papers  completed  by 
applicants  or  candidates  for  any 
position  which  disclose  the  results  of 
any  agency-administered  aptitude  or 
other  employment  test  considered  by  the 
agency  in  connection  with  any  referrals; 

(vi)  Advertisements  or  notices  relative 
to  job  openings. 

(2)  In  the  case  of  application  forms 
and  other  preemployment  records  of 
applicants  for  positions  which  are,  and 
are  known  by  applicants  to  be,  of  a 
temporary  nature,  every  record  required 
to  be  kept  under  subparagraph  (1)  of  this 
paragraph  shall  be  kept  for  a  period  of 
90  days  from  the  date  of  the  making  or 
obtaining  of  the  record  involved. 

(3)  When  an  enforcement  action  is 
commenced  under  section  7  of  the  Act 
regarding  a  particular  applicant,  the 
Commission  or  its  authorized 
representative  may  require  the 
employment  agency  to  retain  any  record 
required  to  be  kept  under  subparagraph 
(1)  or  (2)  of  this  paragraph  which  is 
relative  to  such  action  until  the  final 
disposition  thereof. 

(b)  Whenever  an  employment  agency 
has  an  obligation  as  an  "employer"  or  a 
"labor  organization"  under  the  Act.  the 
employment  agency  must  also  comply 
with  the  recordkeeping  requirements  set 
forth  in  S  1627.3  or  §  1627.5,  as 
appropriate. 

§  1627.5    Records  to  be  kept  by  labor 
organizations. 

(a)  Every  labor  organization  shall 
keep  current  records  identifying  its 
members  by  name,  address,  and  date  of 
birth. 

(b)  Every  labor  organization  shall, 
except  as  provided  in  paragraph  (c)  of 
this  section,  keep  for  a  period  of  1  year 
from  the  making  thereof,  a  record  of  the 
name,  address,  and  age  of  any 
individual  seeking  membership  in  the 
organization.  An  individual  seeking 
membership  is  considered  to  be  a 
person  who  files  an  application  for 
membership  or  who,  in  some  other 
manner,  indicates  a  specific  intention  to 
be  considered  for  membership,  but  does 
not  include  any  individual  who  is 
serving  for  a  stated  limited  probationary 
period  prior  to  permanent  employment, 
and  formal  union  membership.  A  person 
who  merely  makes  an  inquiry  about  the 
labor  organization  or,  for  example, 
about  its  general  program,  is  not 
considered  to  be  an  individual  seeking 
membership  in  a  labor  organization. 

(c)  When  an  enforcement  action  is 
commenced  under  section  7  of  the  Act 


regarding  a  labor  organization,  the 
Commission  or  its  authorized 
representative  may  require  the  labor 
organization  to  retain  any  record 
required  to  be  kept  under  paragraph  (b) 
of  this  section  which  is  relative  to  such 
action  until  the  final  disposition  thereof, 
(d)  Whenever  a  labor  organization  has 
an  obligation  as  an  "employer"  or  as  an 
"employment  agency"  under  the  Act.  the 
labor  organization  must  also  comply 
with  the  recordkeeping  requirements  set 
forth  in  i  1627.3  or  $  1627.4,  as 
appropriate. 

§  1627.6    Avallablltty  of  records  for 
Inspection. 

(a)  Place  records  are  to  be  kept.  The 
records  required  to  be  kept  by  this  part 
shall  be  kept  safe  and  accessible  at  the 
place  of  employment  or  business  at 
which  the  individual  to  whom  they 
relate  is  employed  or  has  applied  for 
employment  or  membership,  or  at  one  or 
more  established  central  recordkeeping 
offices. 

(b)  Inspection  of  records.  All  records 
required  by  this  part  to  be  kept  shall  be 
made  available  for  inspection  and 
transcription  by  authorized 
representatives  of  the  Commission 
during  business  hours  generally 
observed  by  the  office  at  which  they  are 
kept  or  in  the  community  generally. 
Where  records  are  maintained  at  a 
central  recordkeeping  office  pursuant  to 
paragraph  (a)  of  this  section,  such 
records  shall  be  made  available  at  the 
office  at  which  they  would  otherwise  be 
required  to  be  kept  within  72  hours 
following  request  fi*om  the  Commission 
or  its  authorized  representative. 

§  1627.7    Transcriptions  and  reports. 

^    Every  person  required  to  maintain 
records  under  the  Act  shall  make  such 
extension,  recomputation  or 
transcriptions  of  his  records  and  shall 
submit  such  reports  concerning  actions 
taken  and  limitations  and  classifications 
of  individuals  set  forth  in  records  as  the 
Commission  or  its  authorized 
representative  may  request  in  writing. 

§  1627.8-1627.9    [Reserved] 

§  1627.10    Notices  to  be  posted. 

Every  employer,  employment  agency, 
and  labor  organization  which  has  an 
obligation  under  the  Age  Discrimination 
in  Employment  Act  of  1967  shall  post 
and  keep  posted  in  conspicuous  places 
upon  its  premises  the  notice  pertaining 
to  the  applicability  of  the  Act  prescribed 
by  the  Commission  or  its  authorized 
representative.  Such  a  notice  must  be 
posted  in  prominent  and  accessible 
places  where  it  can  readily  be  observed 


by  employees,  applicants  for 
employment  and  union  members. 

S  1627.1 1    Petitions  for  recordkeeping 
exceptions. 

(a)  Submission  of  petitions  for  relief. 
Each  employer,  employment  agency,  or 
labor  organization  who  for  good  cause 
wishes  to  maintain  records  in  a  manner 
other  than  required  in  this  part,  or  to  be 
relieved  of  preserving  certain  records  for 
the  period  or  periods  prescribed  in  this 
part,  may  submit  in  writing  a  petition  to 
the  Commission  requesting  such  relief 
setting  forth  the  reasons  therefor  and 
proposing  alternative  recordkeeping  or 
record-retention  procedures. 

(b)  Action  on  petitions.  If,  no  review 
of  the  petition  and  after  completion  of 
any  necessary  or  appropriate 
investigation  supplementary  thereto,  the 
Commission  shall  find  that  the 
alternative  procedure  proposed,  if 
granted,  will  not  hamper  or  interfere 
with  the  enforcement  of  the  Act.  and 
will  be  of  equivalent  usefulness  in  its 
enforcement,  the  Commission  may  grant 
the  petition  subject  to  such  conditions 
as  it  may  determine  appropriate  and 
subject  to  revocation.  Whenever  any 
relief  granted  to  any  person  is  sought  to 
be  revoked  for  failure  to  comply  with 
the  conditions  of  the  Commission,  that 
person  shall  be  notified  in  writing  of  the 
facts  constituting  such  failitfe  and 
afforded  an  opportunity  to  achieve  or 
demonstrate  compliance. 

(c)  Compliance  after  submission  of 
petitions.  The  submission  of  a  petition 
or  any  delay  of  the  Commission  in 
acting  upon  such  petition  shall  not 
relieve  any  employer,  employment 
agency,  or  labor  organization  from  any 
obligations  to  comply  with  this  part 
However,  the  Commission  shall  give 
notice  of  the  denial  of  any  petition  with 
due  promptness. 

Subpart  C— Administrative  Exemptions 

§  1 627. 1 5    Administrative  exemptions; 
procedures. 

(a)  Section  9  of  die  Act  provides  that. 
"In  accordance  with  the  provisions  of 
subchapter  II  of  chapter  5,  of  title  5. 
United  States  Code,  the  Secretary  of 
Labor  *  *  *  may  establish  such 
reasonable  exemptions  to  and  from  any 
or  all  provisions  of  this  Act  as  he  may 
find  necessary  and  proper  in  the  public 
interest." 

(b)  The  authority  conferred  on  the 
Conunission  by  section  9  of  the  Act  to 
establish  reasonable  exemptions  will  be 
exercised  with  caution  and  due  regard 
for  the  remedial  purpose  of  the  statute  to 


promote  employment  of  older  persons 
based  on  their  ability  rather  than  age 
and  to  prohibit  arbitrary  age 
discrimination  in  employment. 
Administrative  action  consistent  with 
this  statutory  purpose  may  be  taken 
under  this  section,  with  or  without  a 
request  therefor,  when  found  necessary 
and  proper  in  tiie  public  interest  in 
accordance  widi  the  statutory 
standards.  No  formal  procedures  have 
been  prescribed  for  requesting  such 
action.  However,  a  reasonable 
exemption  from  the  Act's  provisions  will 
be  granted  only  if  it  is  decided,  after 
notice  published  in  the  Federal  Register 
giving  all  interested  persons  an 
opportimity  to  present  data,  views,  or 
argxunents.  that  a  strong  and  affirmative 
showing  has  been  made  that  such 
exemption  is  in  fact  necessary  and 
proper  in  the  public  interest.  Request  for 
such  exemption  shall  be  submitted  in 
writing  to  the  Commission. 

S  1627.16    Specific  exemptions. 

(a)  Pursuant  to  the  authority 
contained  in  section  9  of  the  Act  and  in 
accordance  with  the  procedure  provided 
therein  and  in  S  1627.15(b)  of  this  part  it 
has  been  found  necessary  and  proper  in 
the  public  interest  to  exempt  from  all 
prohibitions  of  the  Act  all  activities  and 
programs  under  Federal  contracts  or 
grants,  or  carried  out  by  the  public 
employment  services  of  the  several 
States,  designed  exclusively  to  provide 
employment  for.  or  to  encourage  the 
employment  of,  persons  with  special 
employment  problems,  including 
employment  activities  and  programs 
under  the  Manpower  Development  and 
Training  Act  of  1962,  as  amended,  and 
the  Economic  Opportimity  Act  of  1964, 
as  amended,  for  persons  among  the 
long-term  unemployed,  handicapped, 
members  of  minority  groups,  older 
workers,  or  youth.  Questions  concerning 
the  application  of  this  exemption  shall 
be  referred  to  the  Commission  for 
decision. 

(b]  Any  employer,  employment 
agency,  or  labor  organization  the 
activities  of  which  are  exempt  from  the 
prohibitions  of  the  Act  under  paragraph 

(a)  of  this  section  shall  maintain  and 
preserve  records  containing  the  same 
information  and  data  that  is  required  of 
employers,  employment  agencies,  and 
labor  organizations  under  §§  1627.3, 
1627.4.  and  1627.5.  respectively. 
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DEFENSE  LOGISTICS  AQENCY 
32  CFR  Part  1289 
[DLAR  5500.1] 
Standards  of  Conduct 

agency:  Defense  Logistics  Agency. 
action:  Final  rule. 

summary:  The  Defense  Logistics 
Agency  amends  its  regulation 
concerning  Standards  of  Conduct.  The 
Amended  regulation  contains  several 
significant  changes  from  previous 
g\iidance.  All  DLA  employees  regardless 
of  grade  who  make  final  decisions 
affecting  non-Federal  interests  may  be 
required  to  file  Confidential  Statements 
of  Affiliations  and  Financial  Interests. 
Information  required  to  be  included  on 
any  disqualification  notice  must  identify 
subsidiaries  and  affiliates.  In  addition, 
the  reporting  requirements  for  suspected 
violations  of  standards  of  conduct 
statutes  or  regulations  have  been 
revised  and  a  provision  has  been  added 
to  advise  military  ard  civilian  personnel 
leaving  Federal  service  concerning  post 
employment  situations.  This  rulemaking 
is  intended  to  implement  DoD  Directive 
5500.7,,  Standards  of  Conduct,  and 
supersedes  DLAR  5500.1.  March  23. 
1977. 

EFFECTIVE  DATE:  May  9. 1979. 
AODRESS:  Defense  Logistics  Agency. 
Office  of  Counsel  (DLA-G).  Cameron 
Station.  Alexandria,  Virginia  22314. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mrs.  Essie  A.  Schloss,  Assistant 
Counsel,  Administration  and  PersonneL 
202-274-6163.  AUTOVON  284-6163. 

By  order  of  the  Director. 
). ).  McAleer,  )r.. 

Colonel,  USA,  Staff  Director,  Administration. 

Part  1289,  Subchapter  B,  Chapter  XII 
of  Title  32  of  the  Code  of  Federal 
Regulations  is  added  to  read  as  follows: 

PART  12«»— STANDARDS  OF  CONDUCT 

Sec 

1288.1  References*. 

1289.2  Purpose  and  scope. 

1289.3  Policy. 

1289.4  Defmitions. 

1289.5  Significant  changes. 

1289.6  Responsibilities. 

1289.7  Procedures. 

.  Appendix  A — Reqirements  for  Submission 
of  DD  Form  1555  Statements. 

Appendix  B — Notice  of  Disqualification. 

Appendix  C — Digest  of  Laws. 

•Referenced  publicationB  may  be 
purchased  from  the  Defense  LrOgistic  Agency. 
DASC-IP,  Cameron  Station,  Alexander,  Va. 
22314. 
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Authority:  Executive  Order  11222.  May  6, 
1965,  as  amended  by  Executive  Order  12107, 
December  28, 1978;  DoD  Directive  5500.7. 
January  15, 1977. 

PART  1289— STANDARDS  OF 
CONDUCT 

§  1289.1    Reference*. 

(a)  DLAR  1005.1,  Decorations  and 
Gifts  from  Foreign  Governments. 

(b)  DLAR  5030.8,  DLA  Community 
Services  Program. 

(c)  DLAR  5400.13,  Clearance  of 
Information  for  Public  Release. 

(d)  DLAR  5500.4.  Policies  Governing 
Participation  of  DLA  and  Its  Personnel 
in  Activities  of  Private  Associations. 

(e)  DLAR  7700.3,  Reporting  Procedures 
on  Defense  Related  Employment. 

§  1289.2    Purpose  and  scope. 

(a)  All  DLA  personnel,  regardless  of 
assignment,  are  to  conduct  themselves, 
both  on  and  off  the  job.  in  such  a 
manner  as  to  preclude  not  only  the 
existence,  but  even  the  appearance,  of 
an  actual  or  potential  conflict  of 
interests  between  their  official 
responsibilities  and  their  outside 
activities.  This  Part  1289  prescribes  the 
standards  of  conduct  relating  to  possible 
conflicts  between  private  interests  and 
official  duties.  Close  adherence  to  these 
standards  will  ensure  compliance  with 
the  high  ethical  standards  demanded  of 
all  public  servants.  Appendix  C  is  a 
brief  reference  to  statutes  generally 
applicable  to  all  Federal  employees  and 
specifically  applicable  to  military  or 
civilian  employees  of  the  Department  of 
Defense.  Violations  of  these  statutes  or 
regulations  carry  the  full  range  of 
statutory  and  administrative  sanctions 
for  all  civilian  and  military  personnel. 
This  Part  1289  implements  DoD 
Directive  5000.7,  Standards  of  Conduct. 

(b)  This  Part  1289  is  applicable  to  HQ 
DLA  and  all  DLA  field  activities. 

§  1289.3    Policy. 

(a)  Proper  Conduct  of  Official 
Activities.  (1)  DLA  personnel  shall 
become  familiar  with  the  standards 
governing  their  personal  conduct.  The 
statutory  requirements  are  outlined  at 
Appendix  C.  The  regulatory 
requirements  are  set  forth  herein  and  in 
the  regulations  cited  in  §  1289.7.  In 
addition,  DLA  personnel  shall  become 
familiar  with  the  scope  and  limitations 
of  their  authority  and  shall  act  in 
accordance  therewith  in  the 
performance  of  their  responsibilities. 

(2)  DLA  personnel  shall  not  take  or 
recommend  any  action  or  make  or 
reconunend  any  expenditure  of  funds 
known  or  believed  to  be  in  violation  of 


U.S.  laws,  executive  orders,  or 
applicable  directives,  instructions,  or 
regulations. 

(3)  In  cases  of  doubt  as  to  the 
propriety  of  a  proposed  action  or 
decision  in  terms  of  regulation  or  law. 
DLA  personnel  shall  consult  the 
Standards  of  Conduct  Counselor  or 
Deputy  Counselor  to  ensure  the  proper 
and  lawful  conduct  of  DLA  programs 
and  activities. 

(b)  Equal  Opportunity.  DLA  personnel 
shall  scrupulously  adhere  to  the  DLA  '' 
program  of  equal  opportunity  regardless 
or  race,  color,  religion,  sex,  age,  national 
origin,  or  handicap. 

(c)  Conduct  Prejudicial  to  the 
Government.  DLA  personnel  shall  avoid 
any  action,  whether  or  not  specifically 
prohibited  by  this  Part  1289,  which  might 
result  in,  or  reasonably  be  expected  to 
create  the  appearance  of: 

(1)  Using  public  office  for  private  gain. 

(2)  Giving  preferential  treatment  to 
any  person  or  entity. 

(3)  Impeding  Government  efficiency  or 
economy. 

(4)  Losing  complete  independence  or 
impartiality. 

(5)  Making  a  Government  decision 
outside  official  channels. 

(6)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Government. 

(d)  Conflicts  of  Interests  (1) 
Affiliations  and  Financial  Interests. 
DLA  personnel  shall  not  engage  in  any 
personal,  business,  or  professional 
activity,  or  receive  or  retain  any  direct 
or  indirect  financial  interest  which 
places  them  in  a  position  of  conflict 
between  their  private  interests  and  the 
public  interests  of  the  United  States 
related  to  the  duties  or  responsibilities 
of  their  DLA  positions.  For  the  purpose 
of  this  prohibition,  the  private  interests 
of  a  spouse,  minor  child,  and  any 
household  members  are  treated  as 
private  interests  of  the  DLA  personnel. 

(2)  Using  Inside  Information.  DLA 
personnel  shall  not  use,  directly  or 
indirectly,  inside  information  to  further 

a  private  gain  for  themselves  or  others  if 
that  information  is  not  generally 
available  to  the  public  and  was 
obtained  by  reason  of  their  DLA 
positions. 

(3)  Using  DLA  Position.  DLA 
personnel  are  prohibited  from  using 
their  positions  to  induce,  coerce,  or  in 
any  manner  influence  any  person, 
including  subordinates,  to  provide  any 
benefit,  financial  or  otherwise,  to 
themselves  or  others. 

(4)  Membership  in  Associations. 
Membership  or  activities  of  DLA 
pesonnel  in  non-Governmental 
associations  or  organizations  must  be 


such  as  not  to  be  incompatible  with  their 
official  Government  positions  (see 
DLAR  5500.4). 

(5)  Commercial  Soliciting  by  DLA 
Personnel.  To  eliminate  the  appearance 
of  coercion,  intimidation,  or  pressure 
from  rank,  grade,  or  position,  full  time 
DLA  persormel,  except  special 
Government  employees,  are  prohibited 
from  making  personal  commercial 
solicitations  or  sales  to  DLA  personnel 
who  are  junior  in  rank  or  grade,  at  any 
time,  on  or  off  duty. 

(i)  This  limitation  includes,  but  is  not 
limited  to,  the  solicitation  and  sale  of 
insurance,  stocks,  mutual  funds,  real 
estate,  and  any  other  commodities, 
goods,  or  services. 

(ii)  This  prohibition  is  not  applicable 
to  the  one-time  sale  by  individuals  of 
their  own  personal  property  or  privately 
owned  dwelling  or  to  the  off-duty 
employment  of  DLA  personnel  as 
employees  in  retail  stores  or  other 
situations  not  including  solicited  sales. 

(iii)  For  civilian  personnel,  the 
limitation  applies  only  to  personnel 
under  their  supervision  at  any  level. 

(6)  Charitable  Solicitations  by  DLA 
Personnel.  Charitable  solicitations  are 
governed  by  DLAR  5035.1,  Fund  Raising 
Within  the  Defense  Logistics  Agency. 

(7)  Dealing  with  Present  dnd  Former 
Military  and  Civilian  Personnel.  DLA 
personnel  shall  not  knowingly  deal  on 
behalf  of  the  Government  with  present 
or  former  Government  personnel, 
military  or  civilian,  whose  participation 
in  the  transaction  would  be  in  violation 
of  a  statute,  regulation,  or  policy  set 
forth  in  this  Pari  12S9. 

(8)  Assignment  of  Reserves  for 
Training.  DLA  personnel  who  are 
responsible  for  assigning  Reserves  for 
training  shall  not  assign  them  to  duties 
in  which  they  will  obtain  information 
that  could  be  used  by  them  or  their 
private  sector  employers  to  gain  unfair 
advantage  over  civilian  competitors. 

(9)  Prohibited  Selling  by  Retired 
Officers.  There  are  legal  limitations  on 
sales  by  retired  regular  military  officers 
to  any  component  of  the  Department  of 
Defense,  Coast  Guard,  National  Oceanic 
and  Atmospheric  Administration,  and 
Public  Health  Service  (see  appendix  C). 

(10)  Bribery  and  Graft.  In  general, 
DLA  personnel  may  be  subject  to 
criminal  penalties  if  they  solicit,  accept, 
or  agree  to  accept  anything  of  value  in 
return  for  performing  or  refraining  from 
performing  an  official  act. 

(11)  Disqualification  or  Divestiture 
Requirements.  Unless  otherwise 
expressly  authorized  by  law.  all  DLA 
personnel  who  have  affiliations  or 
financial  interests  which  create  conflicts 
or  appearances  of  conflicts  of  interests 


with  their  official  duties  must  disqualify 
themselves  from  any  official  activities 
that  are  related  to  those  affiliations  or 
interests  of  the  entities  involved.  A 
formal  disqualification  must  be  sent  to 
an  individual's  supervisor  and 
immediate  suborcinates  whenever  it 
appears  possible  that  official  functions 
may  affect  those  affiliations,  interests, 
or  entities.  The  disqualification 
statement  must  identify  the  parent, 
subsidiaries  and  affiliates,  if  any,  of  the 
entities  involved.  If  the  individual 
cannot  adequately  perform  assigned 
official  duties  after  such 
disqualification,  divestiture  will  be 
required  or  the  individual  must  be 
removed  from  that  position.  DLA 
personnel  need  not  disqualify 
themselves  for  holding  shares  of  a 
widely-held,  diversified  mutual  fund  or 
regxilated  investment  company.  Such 
holdings  are  exempted  as  being  too 
remote  or  inconsequential  to  affect  the 
integrity  of  the  services  of  DLA 
personnel 

(e)  Gratuities.  (1)  Policy  Basis.  The 
acceptance  of  gratuities  by  DLA 
personnel  or  their  immediate  families, 
no  matter  how  innocently  tendered  and 
received,  from  those  who  have  or  seek 
business  with  the  Department  of 
Defense  and  from  those  whose  business 
interests  are  affected  by  Department 
functions  may  be  a  source  of 
embarrassment  to  the  Department,  may 
affect  the  objective  judgment  of  the  DLA 
personnel  involved,  and  may  impair 
public  confidence  in  the  integrity  of  the 
Government. 

(2)  General  Prohibition.  Except  as 
provided  in  paragraph  (3)  of  this  section, 
DLA  personnel  and  their  immediate 
families  shall  not  solicit  accept,  or  agree 
to  accept  any  gratuity  for  themselves, 
members  of  their  inmiediate  families,  or 
others,  either  directly  or  indirectly  from 
or  on  behalf  of  any  source  that: 

(i)  Is  engaged  in  or  seeks  business  or 
financial  relations  of  any  sort  with  any 
DoD  Component. 

(ii)  Conducts  operations  or  activities 
that  are  either  regulated  by  a  DoD 
Component  or  significantly  affected  by 
DoD  decisions. 

(iii)  Has  interests  that  may  be 
substantially  affected  by  the 
performance  or  nonperformance  of  the 
official  duties  of  DLA  personnel. 

(3)  Limited  Exceptions.  The  general 
prohibition  in  paragraph  (2)  of  this 
section  does  not  apply  to  the  following: 

(i)  The  continued  participation  in 
employee  welfare  or  benefit  plans  of  a 
former  employer  when  permitted  by  law 
and  approved  by  the  Standards  of 
Conduct  Counselor. 


(ii)  The  acceptance  of  unsolicited 
advertising  or  promotional  items  that 
are  less  than  $5  in  retail  value. 

(iii)  The  acceptance  of  trophies, 
entertainment,  prizes,  or  awards  for 
public  service  or  achievement  or  given 
in  games  or  contests  which  are  clearly 
open  to  the  public  generally. 

(iv)  The  acceptance  of  things 
available  to  the  public,  such  as 
university  scholarships  and  free 
exhibitions  by  Defense  contractors  at 
public  trade  fairs. 

(v)  The  acceptance  of  discounts  or 
concessions  extended  DLA-wide  and 
realistically  available  to  all  personnel  in 
DLA. 

(vi)  Participation  by  DLA  personnel  in 
civic  and  community  activities  when 
any  relationship  with  Defense 
contractors  is  remote;  for  example, 
participation  in  a  Little  League  or 
Combined  Federal  Campaign  luncheon 
which  is  subsidized  by  a  Defense 
contractor. 

(vii)  Social  activities  engaged  in  by 
DLA  personnel  with  local  civic  leaders 
as  part  of  community  relations  programs 
of  DLA  in  accordance  with  DLAR  5030.8. 

(viii)  The  participation  of  DLA 
personnel  in  widely  attended  gatherings 
of  mutual  interest  to  Government  and 
industry,  sponsored  or  hosted  by 
industrial,  technical,  and  professional 
associations  (not  by  individual 
contractors),  provided  that  they  have 
been  approved  by  the  Office  of  the 
Assistant  Secretary  of  Defense  (Public 
Affairs). 

(ix)  Situations  in  which  participation 
by  DLA  personnel  at  public  ceremonial 
actmties  of  mutual  interest  to  industry, 
local  communities,  and  DLA  serves  the 
interest  otthe  Government  and 
acceptance  of  the  invitation  is  approved 
by  the  Head  of  the  primary  level  field 
activity  (PLFA)  or  principal  staff 
element  (PSE). 

(x)  Contractor-provided 
transportation,  meals,  or  overnight 
accommodations  in  connection  with 
official  business  when  arrangements  for 
Government  or  commercial 
transportation,  meals,  or 
accommodations  are  clearly 
impracticable.  In  any  such  case, 
individuals  shall  report  in  writing,  the 
circiunstances  to  their  supervisors  as 
soon  as  possible. 

(xi)  Attendance  at  promotional  vendor 
training  sessions  when  the  vendor's 
products  or  systems  are  provided  under 
contract  to  DoD  and  the  training  is  to 
facilitate  the  utilization  of  those 
products  or  systems  by  DLA  personnel. 

(xii)  Attendance  or  participation  of 
DLA  personnel  in  gatherings,  including 
social  events  such  as  receptions,  which 


are  hosted  by  foreign  governments  or 
international  organizations,  provided 
that  the  acceptance  of  the  invitation  is 
approved  by  the  Head  of  the  PLFA  or 
PSE. 

(xiii)  Situations  in  which,  in  the  sound 
judgment  of  the  individuals  concerned 
or  their  immediate  supervisors,  the 
Government's  interest  will  be  served  by 
DLA  personnel  participating  in  activities 
otherwise  prohibited.  La  any  such  case, 
a  written  report  of  the  circumstances 
shall  be  made  in  advance  or,  when  an 
advance  report  is  not  possible,  within  48 
hours,  by  the  individuals  or  the 
immediate  supervisor  to  the  appropriate 
Standards  of  Conduct  Counselor  or 
designated  Deputy  Counselor. 

(xiv)  Customary  exchanges  of 
gratuities  between  DLA  personnel  and 
their  friends  and  relatives  and  the 
friends  and  relatives  of  their  spouse, 
minor  children  and  members  of  their 
household,  where  the  circumstances 
make  it  clear  diat  it  is  that  relationship, 
rather  than  the  business  of  the  persons 
concerned,  which  is  the  motivating 
factor  for  the  gratuity  and  where  it  is 
clear  that  the  gratuity  is  not  paid  for  by 
any  source  described  in  paragraph  (2)  of 
this  section. 
(4)  Reimbursements 
(i)  The  acceptance  of 
acconunodations,  subsistence,  or 
services,  furnished  in  kind,  in 
connection  with  official  travel  from 
sources  other  than  those  indicated  in 
subparagraph  2  above,  is  authorized 
only  when  the  individual  is  to  be  a 
speaker,  panelist,  project  officer,  or 
other  bona  fide  participant  in  the 
activity  attended,  and  when  such 
attendance  and  acceptance  are 
authorized  by  the  order-issuing 
authority  as  being  in  the  overall 
Government  interest. 

(ii)  Where  an  employee  is  summoned 
to  testify  in  an  official  capacity  on 
behalf  of  a  private  party  at  a  judicial 
proceeding,  appearance  will  be  on 
official  time  and  travel  expenses  may  be 
accepted  from  the  court,  authority,  or 
party  who  caused  the  person  to  be 
summoned.  In  accordance  with  5  U.S.C. 
5751.  the  funds  may  be  turned  over  to 
the  agency  and  Government  travel 
orders  issued  or  the  employee  may  use 
the  funds  to  defray  costs  directly.  Any 
excess  funds  must  be  returned  to  the 
party  or  paid  into  the  U.S.  Treasury  as 
miscellaneous  receipts.  Any  employee 
appearing  on  behalf  of  a  private  party 
not  in  an  official  capacity  must  use 
leave  to  do  so  and  may  retain  any  fees 
or  expenses. 

(iii)  Except  as  indicated  in  paragraphs 
(i)  and  (ii)  of  this  section,  DLA  personnel 
may  not  accept  personal  reimbursement 
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from  any  source  for  expenses  incident  to 
official  travel,  unless  authorized  by  their 
supervisor  consistent  with  guidance 
provided  by  the  appropriate  Standards 
of  Conduct  Counselor  or  Deputy 
Counselor  pursuant  to  5  U.S.C.  4111  or 
other  statutory  authority.  Rather, 
reimbursement  must  be  made  to  the 
Government  by  check  payable  to  DLA. 
Personnel  will  be  reimbursed  by  the 
Government  in  accordance  with 
regulations  relating  to  reimbursement 

(iv)  In  no  case  shaU  DLA  personnel 
accept,  either  in  kind  or  for  cash 
reimbursement,  benefits  which  are 
extravagant  or  excessive  in  nature. 

(v)  When  accommodations, 
subsistence,  or  services  in  kind  are 
furnished  to  DLA  personnel  by  non-U.S. 
Government  sources,  consistent  with 
this  paragraph,  appropriate  deductions 
shall  be  reported  and  made  in  the  travel, 
per  diem,  or  other  allowances  payable. 

(5)  DLA  personnel  who  receive 
gratuities,  or  have  gratuities  received  on 
their  behalf,  in  circumstances  not  in 
conformance  with  the  standards  of  this 
DLAR  shall  promptly  report  the 
circumstances  to  their  immediate 
supervisor  for  disposition  determination 
and,  if  further  action  is  required,  to  the 
appropriate  Standards  of  Conduct 
Counselor  or  Deputy  Counselor. 

(f)  Procedures  with  Respect  to  Gifts 
from  Foreign  Governments  are  set  forth 
in  DLAR  1005.1. 

(g)  Prohibition  of  Contributions  or 
Presents  to  Superiors.  DLA  personnel 
shall  not  solicit  a  contribution  from 
other  DLA  personnel  for  a  gift  to  an 
ofFicial  superior,  make  a  donation  as  a 
gift  to  an  official  superior,  or  accept  a 
gift  from  other  DLA  personnel 
subordinate  to  themselves.  However, 
this  paragraph  does  not  prohibit 
voluntary  gifts  or  contributions  of 
nominal  value  on  special  occasions  such 
as  marriage,  illness,  transfer,  or 
retirement,  provided  any  gifts  acquired 
with  such  contributions  will  be 
reasonable  in  value. 

(h)  Use  of  Government  Facilities, 
Property  and  Manpower.  DLA  personnel 
shall  not  directly  or  indirectly  use,  take, 
dispose  of,  or  allow  the  use,  taking  or 
disposing  of,  Government  property  or 
facilities  of  any  kind,  including  property 
leased  to  the  Government,  for  other  than 
officially  approved  purposes. 
Government  facilities,  property,  and 
manpower  (such  as  telephones, 
stationery,  stenographic  and  typing 
assistance,  mimeograph  and  chauffeur 
services)  shall  be  used  only  for  official 
Government  business.  DLA  personnel 
have  a  positive  duty  to  protect  and 
conserve  Government  property.  These 
provisions  do  not  preclude  the  use  of 


Government  facilities  for  approved 
activities  in  furtherance  of  DLA 
community  relations,  provided  they  do 
not  interfere  with  military  missions  or 
Government  business. 

(i)  Use  of  Civilian  and  Military  Titles 
or  Positions  in  Connection  with 
Commercial  Enterprises 

(1)  All  DLA  personnel,  excluding 
special  Government  employees,  are 
prohibited  fi-om  using  their  titles  or 
positions  in  connection  with  the 
promotion  of  any  commercial  enterprise 
or  in  endorsing  any  commercial  product. 
This  does  not  preclude  author 
identification  for  materials  published  in 
accordance  with  DLAR  5400.13. 

(2)  All  retired  military  personnel  and 
all  members  of  reserve  components  not 
on  active  duty  are  permitted  to  use  their 
military  titles  in  connection  with 
commercial  enterprises  provided  that 
they  indicate  their  inactive,  reserve  or 
retired  status.  However,  if  such  use  of 
military  titles  in  any  way  casts  discredit 
on  the  Military  Departments  or  DoD  or 
gives  the  appearance  of  sponsorship, 
sanction,  endorsement,  or  approval  by 
the  Military  Departments  or  DoD,  it  is 
prohibited.  In  addition,  the  Military 
Departments  may  further  restrict  the  use 
of  titles  including  use  by  retired  military 
personnel  and  members  of  reserve 
components,  not  on  active  duty,  in 
overseas  areas. 

(j)  Outside  Employment  of  DLA 
Personnel 

(1)  DLA  personnel  shall  not  engage  in 
outside  employment  or  other  outside 
activity,  with  or  without  compensation, 
that: 

(i)  Interferes  with,  or  is  not  compatible 
with,  the  performance  of  their 
Government  duties. 

(ii)  May  reasonably  be  expected  to 
bring  discredit  on  the  Government. 

(iii)  Is  otherwise  inconsistent  with  the 
requirements  of  this  Part  1289,  including 
the  requirements  to  avoid  actions  and 
situations  which  reasonably  can  be 
expected  to  create  the  appearance  of 
confiicts  of  interests. 

(2)  Enlisted  military  personnel  on 
active  duty  may  not  be  ordered  or 
authorized  to  leave  their  post  to  engage 
in  a  civilian  pursuit,  business,  or 
professional  activity  if  it  interferes  with 
the  customary  or  regular  employment  of 
local  civilians  in  their  art,  trade,  or 
profession. 

(3)  Off-duty  employment  of  mihtary 
personnel  by  an  entity  involved  in  a 
strike  is  permissible  if  the  person  was 
on  the  payroll  of  the  entity  prior  to  the 
commencement  of  the  strike  and  if  the 
employment  is  otherwise  in 
conformance  with  the  provisions  of  this 
Part  1289.  After  a  strike  begins  and 


while  it  continues,  no  military  personnel 
may  accept  employment  by  that 
involved  entity  at  the  strike  location. 

(4)  DLA  persormel  are  encouraged  to 
engage  in  teaching,  lecturing,  and 
writing,  except  that: 

(i)  DLA  personnel  shall  not,  either  for 
or  without  compensation,  engage  in 
activities  that  are  dependent  on 
information  obtained  as  a  result  of  their 
Government  employment,  except  when 
the  information  has  been  published  or  is 
generally  available  to  the  public,  or  it 
will  be  made  generally  available  to  the 
public  and  the  Director,  DLA,  gives 
written  authorization  for  the  use  of 
nonpublic  information  on  the  basis  that 
the  use  is  in  the  public  interest. 

(ii)  Employment  by  a  DoD  contractor 
is  prohibited  unless  the  circumstances 
are  presented  to  and  approval  is 
obtained  from  the  Standards  of  Conduct 
Counselor  or  Deputy  Counselor  stating 
that  such  employment  does  not 
constitute  either  a  conflict  or  the 
appearance  of  a  conflict  of  interest 
between  the  employee's  duties  and  the 
outside  employment. 

(k)  Gambling,  Betting,  and  Lotteries. 
While  on  Government-owned,  leased,  or 
controlled  property,  or  otherwise  while 
on  duty  for  the  Government,  DLA 
personnel  shall  not  participate  in  any 
gambling  activity,  including  a  lottery  or 
pool,  a  game  for  money  or  property,  and 
the  sale  or  purchase  of  a  number  slip  or 
ticket.  The  only  exceptions  are: 

(i)  Vending  stands  licensed  in 
accordance  with  20  U.S.C.  107a(a)(5)  to 
sell  chances  for  any  lottery  authorized 
by  state  law  and  conducted  by  an 
agency  of  a  state. 

(ii)  Activities  which  have  been 
specifically  approved  by  the  Director. 
DLA. 

(1)  Indebtedness.  DLA  personnel  shall 
pay  their  just  financial  obligations  in  a 
timely  manner,  particularly  those 
imposed  by  law.  such  as  Federal,  state, 
and  local  taxes.  DLA  activities  are  not 
required  to  determine  the  validity  or 
amount  of  disputed  debts. 

§  1289.4    Definitions. 

(a)  Deputy  Standards  of  Conduct 
Counselor.  The  Counsel  of  each  DLA 
PLFA  is  designated  Deputy  Standards  of 
Conduct  Counselor. 

(b)  DLA  Personnel.  All  civUian 
officers  and  employees,  including 
special  Government  employees,  of  DLA 
and  all  active  duty  officers 
(commissioned  and  warrant)  and 
enlisted  members  of  the  Army,  Navy, 
Air  Force,  and  Marine  Corps,  assigned 
to  DLA. 

(c)  Financial  Interest.  Any  wages, 
salaries,  interest,  dividends  or  any  other 


form  of  income  or  benefit  received  by 
virtue  of  the  relationship;  includes 
potential  benefit,  such  as 
preemployment  contacts  with  a 
potential  future  employer. 

(d)  Gratuity.  Any  gift,  favor, 
entertainment,  hospitality, 
transportation,  loan,  or  any  other 
tangible  item,  and  any  intangible 
benefits,  for  example,  discounts,  passes, 
and  promotional  vendor  training,  given 
or  extended  to  or  on  behalf  of  DLA 
personnel,  their  immediate  families  or 
households  for  which  fair  market  value 
is  not  paid  by  the  recipient  or  the  U.S. 
Government 

(e)  Special  Government  Employee.  A 
person  who  is  retained,  designated, 
appointed,  or  employed  to  perform  with 
or  without  compensation,  not  to  exceed 
130  days  during  any  period  of  365 
consecutive  days,  temporary  duties 
either  on  a  full-time  or  intermittent 
basis.  The  term  also  includes  a  reserve 
officer  while  on  active  duty  solely  for 
training  for  any  length  of  time,  one  who 
is  serving  on  active  duty  involuntarily 
for  any  length  of  time,  and  one  who  is 
serving  voluntarily  on  extended  active 
duty  for  130  days  or  less.  It  does  not 
include  enlisted  personnel. 

(f)  Standards  of  Conduct  Counselor. 
The  Counsel,  DLA,  is  designated  the 
DLA  Standards  of  Conduct  Counselor. 

§1289.5    Significant  changes. 

This  Part  1289  has  been  revised  to 
make  general  refmements  of  existing 
policy  and  functional  responsibilities. 
The  Part  1289  amends  the  categories  of 
employees  required  to  file  DD  Forms 
1555,  Confidential  Statement  of 
Affiliations  and  Financial  Interests. 
Department  of  Defense  Personnel: 
expands  the  information  required  to  be 
submitted  on  a  disqualification  notice; 
alters  the  reporting  requirements  for 
suspected  violations  of  the  standards  of 
conduct  statutes  and  regulations;  and 
provides  for  advice  to  military  personnel 
leaving  active  military  service  and 
civilians  leaving  federal  employment. 

§  1289.6    Responsibilities. 

(a)  DLA  Wide 

(1)  All  DLA  Employees  will: 

(i)  Adhere  to  the  highest  standards  of 
honesty  and  integrity. 

(ii)  Bring  suspected  violations  of  a 
statute  or  standards  of  conduct  imposed 
by  this  DLAR  to  the  attention  of  the 
Standards  of  Conduct  Counselor  or 
Deputy  Counselor. 

(iii)  Report  to  their  immediate 
supervisor  the  acceptance  of  gratuities 
under  the  exceptions  provisions  of 
S  1289.3(E)(3)  (x)  and  (xiii).  Failure  to 


submit  these  reports  will  be  a  basis  for 
disciplinary  action. 

(iv)  Call  the  appropriate  provisions  of 
Appendix  C  to  the  attention  of  any 
retired  or  former  officer  or  employee 
with  whom  they  deal,  and  advise  that 
any  apparent  violations  will  have  to  be 
referred  to  the  Department  of  Justice. 
(2)  All  DLA  Supervisors  wilL 
(i)  Review  position  descriptions 
annually  to  identify  those  positions 
which  require  submission  of  DD  Forms 
1555  by  the  incumbents.  (See  appendix 
A,  paragraph  II.) 

(ii)  Review  DD  Forms  1555  filedby 
their  immediate  subordinates  to  identify 
any  conflict  between  the  employee's 
private  financial  interest  and  official 
responsibilities,  and  complete  the 
supervisor's  statement  contained 
therein.  (See  appendix  A.  paragraph  IV 
K.) 
\^)HQDLA 

(1)  The  Heads  ofHQ  DLA  Principal 
Staff  Elements  will: 

(i)  Remind  all  personnel  in  their 
Directorate/Office  at  least  semiannually 
of  their  duty  to  comply  with  the  required 
standards  of  conduct  and  advise 
employees  that  they  may  obtain 
clarification  of  this  Part  1289  from  the 
Office  of  Counsel,  DLA  (DLA-G). 

(ii)  Report  promptly  all  violations  of 
this  Part  1289  and  statutes  cited  herein 
to  the  Counsel,  DLA. 

(iii)  Review  and  evaluate  the  DD 
Forms  1555  filed  by  their  deputies  prior 
to  forwarding  them  to  the  Counsel,  DLA. 

(iv)  Assure  that  required  DD  Forms 
1555  are  filed  by  officers  and  employees 
of  their  element  and  forwarded  to  the 
Counsel,  DLA.  in  accordance  with  this 
Part  1289. 

(2)  The  Staff  Director.  Military 
Personnel,  DLA  will: 

(i)  Assure  that  all  military  personnel, 
upon  assignment  to  duty  with  DLA  in 
the  Metropolitan  Washington  area,  are 
informed  of  the  standards  of  conduct 
specified  in  and  furnished  a  copy  of  this 
Part  1289. 

(ii)  By  15  October  of  each  year  submit 
a  list  to  DLA-G  of  all  military  personnel 
within  the  activities  furnished  personnel 
services  by  DLA-M  who  are  required,  as 
of  30  September  of  that  year,  to  submit  a 
DD  Form  1555. 

(iii)  Assure  that  all  military  officers 
furnished  personnel  services  by  DLA-M, 
upon  separation  or  retirement  from 
active  duty  when  assigned  to  DLA.  are 
informed  of  the  standards  of  conduct 
governing  former  or  retired  military 
officers,  and  furnished  copies  of 
available  information  and  guidance 
relating  to  service  with  DLA. 


(3)  The  Commander,  DLA 
Administrative  Support  Center  (DASC) 
wiU: 

(i)  Assure  that  all  civilian  personnel, 
upon  employment  in  any  DLA  activity 
furnished  personnel  services  by  DASC. 
are  informed  of  the  standards  of  conduct 
specified  in  tind  furnished  a  copy  of  this 
Part  1289. 

(ii)  By  15  October  of  each  year,  submit 
a  list  to  DLA-G  of  all  civilian  employees 
in  DLA  activities  furnished  personnel 
services  by  DASC  whose  positions  have 
been  identified  by  their  supervisors  as 
requiring  them,  as  of  30  September  of 
that  year,  to  submit  DD  Forms  1555. 

(iii)  Assure  that  all  civilian  employees 
furnished  personnel  services  by  DASC, 
upon  their  separation  from  Federal 
service,  are  informed  of  the  standards  of 
conduct  governing  former  or  retired 
civilian  employees  and  furnished  copies 
of  available  information  and  guidance. 
(4)  The  Counsel,  DLA,  is  designated 
the  DLA  Standards  of  Conduct 
Counselor  and  will: 

(i)  Provide  additional  clarification  of 
standards  of  conduct  and  related  laws, 
rules  and  regulations,  and  advice  and 
assistance  on  all  matters  relating  to 
conflict  of  interests. 

(ii)  Coordinate  proper  and  final 
disposition  of  all  problems  that  are  not 
resolved  by  the  supervisor  or  Deputy 
Counselor  relating  to  conflict  of 
interests. 

(iii)  Approve  and  retain  DD  Forms 
1555  required  to  be  submitted  to  Counsel 
after  review  by  supervisors  and  in 
accordance  with  appendix  A,  paragraph 
rV  K,  to  this  Part  1289. 
'  (iv)  Receive  reports  of  any  favor, 
gratuity,  or  entertainment  accepted  by 
DLA  personnel  as  being  in  the 
Government's  interest,  when  required  to 
be  submitted  to  the  Standards  of 
Conduct  Counselor  under 
S  1289.3(E)(3)(xiii).  and  initiate  or 
recommend  action  as  appropriate. 

(v)  Review  reports  of  violations  of  the 
standards  of  conduct  statutes  or 
regulations  required  to  be  submitted 
under  paragraph  (C)(2)  (ii)  and  (iii)  and 
assure  proper  action  has  been  taken. 

(vi)  No  later  than  31  December  of  each 
year,  notify  the  Office  of  the  Secretary 
of  Defense  Standards  of  Conduct 
Counselor  that  all  required  DD  Forms 
1555  have  been  filed,  reviewed,  and  any 
problems  appropriately  resolved,  or 
explain  the  details  of  the  outstanding 
cases. 
[c]  Field  Activities 
(1)  Commanders  will: 
(i)  Assure  that  all  military  and  civilian 
personnel  of  their  activities  are  informed 
upon  employment  or  entry  on  duty  of 
the  standards  of  conduct  specified  in 
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this  Part  1289,  are  furnished  a  copy  of 
this  Part  1289,  and  thereafter  are 
reminded  at  least  semiannually  of  their 
duty  to  comply  with  the  required 
standards  of  conduct. 

(ii)  Assure  that  all  employees,  military 
and  civilian,  upon  their  separation  from 
military  or  Federal  service,  are  informed 
of  the  standards  of  conduct  governing 
former  or  retired  military  or  civilian 
employees  and  furnished  copies  of 
available  information  and  guidance. 

(iii)  Take  action  to  advise  employees 
that  they  may  obtain  clarification  of  this 
DLAR  from  the  PLFA  Office  of  Counsel. 

(iv]  Review  and  evaluate  the  DD 
Forms  1555  submitted  by  their  deputies 
prior  to  forwarding  them  to  the  Counsel/ 
DLA. 

(v)  Assure  that  required  DD  Forms 
1555  are  filed  by  officers  and  employees 
of  their  activity,  and  forwarded  to  the 
appropriate  Counselor  or  Deputy 
Counselor,  in  accordance  with  this  Part 
1289. 

(2)  The  Counsel  for  each  DLA  PLFA  is 
Designated  Deputy  Standards  of 
Conduct  Counselor  and  will: 

(i)  Provide  advice  and  assistance  on 
matters  relating  to  standards  of  conduct 
and  conflict  of  interests  and  related 
laws,  rules  and  regulations  arising  at  the 
activity. 

(ii)  Forward  to  DLA-G  a  report  of  each 
suspected  violation  of  the  standards  of 
conduct  statutes  or  regulations  as 
required  under  %  1289.7(b]  of  this  Part 
1289. 

(iii)  Provide  a  summary  of  all  reports 
of  violations  and  the  status  of  each 
investigation  or  other  action  taken  to 
HQ  DLA,  ATTN:  DLA-G.  Such  reports 
shall  be  furnished  semiannually,  as  of  31 
March  and  30  September  each  year,  and 
shall  be  forwarded  to  reach  HQ  DLA  no 
later  than  10  calendar  days  after  the 
reporting  date.  RCS  DLA(SA)2217(G) 
applies. 

(iv)  Review,  approve,  and  retain  DD 
Forms  1555  for  personnel  of  the  activity 
and  all  subordinate  DLA  activities  after 
review  by  the  supervisor. 
■     (v)  Estabhsh  a  procedure  to  identify 
employees  within  the  activity  and 
subordinate  activities  who  are  required 
by  this  DLAR  to  file  DD  Forms  1555. 

(vi)  By  10  December  of  each  year, 
notify  DLA-G  that  all  employees  of  the 
activity  required  to  file  DD  Forms  1555 
as  of  30  September  of  that  year  have 
filed  the  form,  and  of  any  apparent 
conflicts  of  interest  identified  on  the 
forms  that  have  not  been  resolved. 

(3)  The  responsibilities  assigned  PLFA 
Counsel  may  be  delegated  to  the 
Counsel  of  a  subordinate  activity. 


9  1289.7    Procedure*. 

(a)  Information  to  Personnel.  Each 
DLA  employee  will  be  given  a  copy  of 
this  DLAR  or  implementing  PLFA 
regulation  and  an  oral  standards  of 
conduct  briefing  preceding  employment 
or  assumption  of  duties.  Each  individual 
receiving  such  briefing  shall  attest  in 
writing  to  attending  the  briefing,  reading 
the  standards  of  conduct  regulation,  and 
comprehension  of  the  requirements 
imposed.  All  DLA  employees  shall  be 
reminded  at  least  semiannually  of  their 
duty  to  comply  with  required  standards 
of  conduct. 

(b)  Reporting  Suspected  Violations. 
DLA  personnel  who  have  information 
which  causes  them  to  believe  that  a 
violation  of  the  standards  of  conduct 
statutes  or  regulations  has  occurred 
shall  report  the  matter  promptly  to  the 
Standards  of  Conduct  Counselor  or 
Deputy  Counselor,  who  shall: 

(1)  Evaluate  the  report  and  obtain 
such  additional  information  as  may  be 
necessary. 

(2)  Refer  the  matter  for  investigation 
or  other  actions  as  appropriate,  or 
advise  the  reporter  that  no  further  action 
will  be  taken. 

(3)  Forward  a  report  of  the  matter  and 
any  action  taken  to  the  Counsel,  DLA 
within  30  days. 

(c)  Resolving  Violations.  The 
resolution  of  real  or  potential  conflicts 
of  interest  and  standards  of  conduct 
violations  shall  be  accomplished 
promptly  by  one  or  more  measures,  such 
as  divestiture  of  conflicting  interests, 
disqualification  for  particular 
assigrunents,  changes  in  assigned  duties, 
termination  or  other  appropriate  action, 
as  provided  by  statute  or  administrative 
procedures.  Disciplinary  actions  shall  be 
in  accordance  with  established 
personnel  procedures. 

(d)  Statements  of  Affiliations  and 
Financial  Interests  (DD  Form  1555).  The 
following  DLA  personnel  are  required  to 
submit  initial  and  annual  Statements  of 
Affiliations  and  Financial  Interests.  DD 
Form  1555.  unless  they  are  expressly 
exempted.  (See  Appendix  A  for  details 
on  applicability  and  requirements.) 

(1)  All  civilian  DLA  personnel  not  in 
the  Senior  Executive  Service  or 
classified  as  a  GS-16  or  above,  who  are 
paid  at  a  rate  equal  to  or  in  excess  of  the 
minimum  rate  prescribed  for  employees 
holding  the  grade  of  GS-16. 

(2)  Commanders.  Deputy 
Commanders,  and  Counsel  of  PLFAs 
and  Heads  and  Deputy  Heads  of  PSEs. 
except  those  required  to  file  SF  278$. 

(3)  DLA  personnel,  civilian  or  military, 
regardless  of  grade  or  rank,  whose 
official  responsibihties  require  the 
exercise  of  judgment  in  making  a 


Government  decision  or  in  taking 
Government  action  in  regard  to 
activities  in  which  the  final  decision  or 
action  may  have  a  significant  economic 
impact  on  the  interests  of  any  non- 
Federal  entity,  including  individuals  and 
their  supervisors  who: 

(i)  Determine  requirements  or 
descriptions  of  supplies  or  services  to  be 
purchased. 

(ii)  Determine  technical  requirements 
or  specifications  and  pertinent 
drawings. 

(iii)  Determine  Government  estimates 
of  cost. 

(iv)  Select  or  solicit  sources  of  supply. 

(v)  Conduct  preaward  surveys,  or 
evaluate,  appraise,  select,  or  approve 
contractors,  subcontractors,  or 
contractor  and  subcontractor  facilities. 

(vi]  Determine  reasonableness  of 
prices. 

(vii)  Issue  service  orders,  task  orders, 
purchase  orders,  delivery  orders,  calls 
against  blanket  purchase  agreements  or 
indefinite  delivery  type  contracts;  orders 
using  imprest  funds;  or  modifications  to 
contracts. 

(viii)  Purchase,  rent,  lease,  or 
otherwise  obtain  supplies  or  services 
from,  or  dispose  of  or  sell  supplies  to, 
non-Government  entities. 

(ix)  Award  or  approve  the  award  of 
contracts  or  grants. 

(x)  Administer  contracts  or  grants. 

(xi)  Determine,  as  part  of  quality 
control  or  quality  assurance  functions, 
to  accept  or  reject  contractors'  systems, 
products,  or  services. 

(4)  A  decision  under  paragraph  (3)  of 
this  section  to  require  an  individual 
below  the  grade  of  GS-13  or  0-5  to  file 
a  DD  Form  1555  is  subject  to  the 
approval  of  the  PLFA  Commander  or 
PSE  Head  and  the  concurrence  of  the 
Standards  of  Conduct  Counselor  or 
Deputy  Counselor. 

(5)  Special  Government  employees 
(except  those  exempted  in  appendix  A). 

(e)  Additional  clarification  of  the 
standards  of  conduct  set  forth  in  this 
DLAR  and  related  statutes,  rules,  and 
regulations  may  be  obtained  from  the 
Standards  of  Conduct  Counselor  and 
Deputy  Counselors  designated  in  this 
Part  1289. 

(f)  Preemployment  and 
postemployment  reporting  requirements 
concerning  Defense  related  employment 
are  covered  in  DLAR  7700.3. 

Appendix  A. — Requirementa  for  Submission 
of  DD  Form  1555  SUtemenU 

I.  DLA  PERSONNEL  REQUIRED  TO 
SUBMIT  STATEMENTS.  DLA  personnel 
required  to  file  Statements  of  Affiliations  and 
Financial  Interests  (DD  Form  1555)  are  those 
indicated  in  $  1288.7(d)  of  the  basic  Part  1288. 


IL  REVIEW  OFPOSrriONS.  Immediata 
•uperviaora  shall  review  each  civilian  and 
mihtary  position  under  their  supervision  at 
the  time  of  the  incumlwnt's  annual 
performance  rating,  determine  whether  the 
position  requires  the  incumbent  to  file  a  DD 
Form  1555,  and  will  notify  each  employee  of 
the  determinaUon.  The  position  description  of 
each  position  so  reviewed  shall  include  a 
statement  advising  whether  or  not  the 
incumbent  must  file  a  DD  Form  1555. 

m.  EXCLUSION  OF  POSITIONS.  Heads  of 
PLFAs  and  PSEs  may  determine  that  the 
submission  of  a  DD  Form  1555  is  not 
necessary  for  certain  positions  otherwise 
included  in  i  1289.7(d)  because  of  the 
remoteness  of  any  impairment  of  the  integrity 
of  the  Government  and  the  degree  of 
supervision  and  review  of  the  incumbents' 
work.  In  such  cases  the  position  description 
will  include  a  statement  of  the  determination 
and  that  the  inciunbcnt  need  not  file  a  DD 
Form  1555. 

rv.  FORM  AND  MANNER  OF 
SUBMISSION  OF  DD  FORMS  1555.  A.  Form    > 
of  Submission.  DD  Form  1555  will  be  used  by 
all  DLA  personnel  required  by  S  1289.7  of  this 
Part  1289  to  submit  Statements  of  Affiliations 
and  Financial  Interests.  If  the  officer  or 
employee  makes  an  enUy  other  than  "None" 
in  blocks  5  thru  10  of  DD  Form  1555.  a  signed 
statement  by  the  officer  or  employee  that 
none  of  the  interests  hsted  constitutes  a 
conflict  of  interest  in  the  performance  of 
duties  in  the  present  position  will  be  attached 
to  the  form  when  forwarded  to  the  supervisor 
for  review.  If  this  statement  cannot  be  made, 
the  apparent  conflict  of  interest  will  be 
resolved  by  the  supervisor  (see  paragraph  IV 
K  of  this  appendix). 

B.  Time  of  Submission.  1.  Employees  will 
file  a  DD  Form  1555  for  review  and  approval 
by  the  appropriate  Standards  of  Conduct 
Counselor  or  Deputy  Counselor  prior  to  the 
assumption  of  a  new  position  or  duties  that 
require  filing  a  DD  Form  1555. 

2.  DD  Forms  1555  shall  be  filed  by  31 
October  each  year  for  all  affiliations  and 
financial  interests  as  of  30  September  of  that 
year.  Even  though  no  changes  occur,  a  new 
and  complete  DD  Fonn  1555  is  required  to  be 
filed  each  year. 

3.  Excusable  Delay.  When  required  by 
reason  of  duty  assignment  or  infirmity,  a 
supervisor  may  grant  an  extension  of  time 
with  the  concurrence  of  the  Standards  of 
Conduct  Counselor  or  Deputy  Counselor.  Any 
extension  in  excess  of  30  days  requires  the 
concurrence  of  the  Counsel  DLA.  Any  lale 
DD  Forms  1555  shall  include  appropriate 
notation  of  any  extension  of  time  granted 
hereunder. 

C.  To  Whom  Submitted 

1.  HQ  DLA.  DASC.  and  PLFAs  without 
Assigned  DLA  Counsel  a.  Heads  of  PSEs 
required  to  file  DD  Forms  1555  will  submit 
them  through  the  Counsel.  DLA  to  the 
Director.  DLA. 

b.  Deputy  Heads  of  PSEs  required  to  file 
DD  Form  1555  will  submit  them  to  the  Head 
of  the  PSE  for  review  and  evaluation.  After 
resolution  of  any  conflict,  the  DD  Forms  1555 
will  be  forwarded  to  the  Counsel.  DLA. 

a  Other  officers  and  employees  of  HQ 
DLA.  DASC,  DDC,  and  PLFAs  without 


assigned  DLA  Counsel,  and  their  subordinate 
activities,  will  submit  IX)  F<»ms  1555  t6  their 
immediate  supervisor  for  review  and 
evaluation.  Upon  completion  of  their  review 
and  resolution  of  any  conflicts,  supervisors 
will  forward  the  DD  Forms  1555  to  the 
Counsel,  DLA. 

2.  Field  Activities  with  Assigned  DLA 
Counsel  a.  Heads  of  PLFAs  required  to  file 
DD  Forms  1555  will  submit  them  through  the 
Counsel,  DLA  to  the  Director,  DLA. 

b.  Deputy  Heads  of  PLFAs  required  to  file 
DD  Forms  1555  will  submit  them  to  the  Head 
of  the  PLFA  for  review  and  evaluatioa  After 
resolution  of  any  conflict,  the  forms  will  be 
submitted  to  the  Counsel  DLA. 

c.  Other  officers  and  employees  of  PLFAs 
or  subordinate  activiUes  required  to  file  DD 
Forms  1555  will  submit  them  to  their 
immediate  supervisors  for  review  and 
evaluation.  After  resoluUon  of  any  conflict 
the  forms  will  be  forwarded  to  the      . 
appropriate  Deputy  Standards  of  Conduct 
Counselor. 

d.  Counsel  for  PLFAs  will  submit  DD  Forms 
1555  to  the  PLFA  Commander  for  review  and 
evaluation.  After  resolution  of  any  conflict 
the  forms  will  be  forwarded  to  the  Counsel, 
DLA. 

e.  Heads  of  DLA  activities  subordinate  to 
PLFAs,  when  required  to  file  a  DD  Form  1555, 
will  submit  the  form  to  the  Commander  of  the 
PLFA  who  will  review  and  evaluate,  and 
forward  it  to  the  PLFA  Deputy  Counselor 
after  resolution  of  any  conflict 

f.  Counsel  for  DLA  activities  subordinate  to 
a  PLFA  will  submit  DD  Forms  1555  to  the 
activity  Commander  for  review,  evaluation 
and  resolution  of  any  conflict  The  foj^ns  will 
then  be  forwarded  to  the  Counsel  of  the 
PLFA. 

3.  Detailed  Employees.  Agreements  with 
other  DoD  components  and  Government 
agencies  shall  contain  a  requirement  that  the 
other  component  agency  shall,  within  60 
days,  forward  to  the  DLA  Standards  of 
Conduct  Counselor  a  copy  of  the  detailed 
individual's  DD  Form  1555.  if  required,  and 
notice  concerning  the  disposition  of  any 
conflict  or  apparent  conflict  of  interests 
indicated. 

D.  Information  Required.  Each  reporting 
officer  or  employee  is  required  to  report  on 
DD  Form  1555  in  the  same  manner  as  an 
interest  of  the  individual,  information  with 
respect  to  fmancial  and  employment  interests 
of  the  individual's  spouse  or  minor  child,  or 
any  member  of  the  individual's  household. 
For  the  purpose  of  this  Part  1289,  connecUon 
with  or  interest  in  educational  and  other 
institutions  doing  research  and  development 
or  related  work  involving  grants  of  money 
from  or  contracU  with  the  Government  are  to 
be  included  in  a  person's  DD  Form  1555. 

E.  Information  Not  Required  to  be 
Submitted.  DLA  personnel  are  not  required  to 
submit  on  a  DD  Form  1555  any  information 
relating  to  their  connection  with  or  interest  in 
a  professional  society  or  a  charitable, 
religious,  social,  fraternal  recreaUonal, 
public  service,  civic  or  poUtical  organization, 
or  a  similar  organization  not  conducted  as  a 
business  for  profit  Ownership  of  personal 
savings  or  checking  accounts  in  fmancial 
institutions,  shares  in  credit  unions  or  savings 


and  loan  associations,  and  Ufe  or  property 
insurance  policies  and  shares  in  widely  held, 
diversified  mutual  funds  or  regulated 
investment  companies  need  not  be  reported. 

F.  Information  Not  Known  by  DLA 
Personnel  DLA  personnel  shall  request 
submission  on  their  behalf  of  required 
information  known  only  to  other  persons,  for 
txample.  holdings  of  a  spouse  or  other 
member  of  the  household  executor  of  any 
estate,  or  trustee.  The  submissions  may  be 
made  with  a  request  for  confidentiality  that 
will  be  honored  even  if  it  includes  a 
limitation  on  disclosure  to  the  DLA  employee 
concerned. 

G.  Confidentiality  ofDD  Forms  1555  of 
DLA  Personnel  Each  DD  Form  1555  shall  be 
held  in  confidence.  Information  from  a  DD 
Form  1555  may  not  be  disclosed  except  as  the 
Director,  DLA.  or  the  Office  of  Personnel 
Management  may  determine  for  good  cause. 
"Good  cause"  includes  a  determination  that 
the  record  or  any  part  of  the  record  must  be 
released  under  the  Freeedom  of  Information 
Act  Persons  designated  to  review  the  DD 
Forms  1555  are  responsible  for  maintaining 
the  statements  in  confidence  and  shall  not 
allow  access  to  or  disclosure  from  the  DD 
Forms  1555  except  to  carry  out  the  purpose  of 
this  Part  1289. 

R  Effect  of  Statements  on  Other 
Requirements.  The  DD  Form  1555  required  ot 
DLA  personnel  is  in  addition  to.  and  not  in 
substitution  for.  any  similar  requirement 
imposed  by  statute,  executive  order,  or 
regulation.  Submission  of  DD  Form  1555  does 
not  permit  DI^  personnel  to  participate  in 
matters  in  which  their  participation  is 
prohibited  by  statute,  executive  order,  or 
regulation. 

I.  Special  Government  Employees  fas 
defined  in  1 1289.4(e)  of  this  Part  1289) 

1.  Each  special  government  employee  shall 
prior  to  appointment  file  a  DD  Form  1555. 

2.  The  following  are  exempted  categories  of 
special  Government  employees  who  are  not 
required  to  file  DD  Forms  1555  unless 
specifically  requested  to  do  so: 

a.  Physicians,  dentists,  and  allied  medical 
specialists  engaged  only  in  providing  service 
to  patients. 

Veterinarians  providing  veterinary  services 
relating  to  animal  husbandry  or  treatment 
only. 

c.  Lecturers  participating  m  educational 
activities. 

d.  Chaplains  performing  only  religious 
services. 

e.  Individuals  in  the  motion  pictiue  and 
television  fields  who  are  utilized  only  as 
narrators  or  actors  in  DLA  productions. 

I.  Members  of  selection  panels  for  NROTC 
candidates. 

g.  A  special  Government  employee  who  is 
not  a  "consultant"  or  "expert"  as  those  terms 
are  defined  in  the  Federal  Personnel  Manual 
chapter  304. 

J.  Individuals,  other  than  those  identified  in 
S  1289.7(d)  of  Part  1289.  may  be  required  to 
submit  such  statements  if  it  is  believed 
essential  to  protect  the  integrity  of  the 
Government  and  avoid  employee 
involvement  in  a  possible  conflict  of  interests 
situation. 
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K.  Review  of  DD  Form  1555 1.  The 
immediate  supervisor  initially  reviews  DD 
Form  1555  to  assure  that  there  is  no  conflict 
or  apparent  conflict  between  the  employee's 
private  financial  interests  and  o^icial 
responsibilities.  Heads  of  PSEs  and  PUAs 
will  perform  the  initial  review  of  their 
deputies'  DD  Form  1555  before  forwarding 
them  to  the  Counsel.  DLA.  After  review  and 
completion  of  the  supervisor's  statement,  the 
DD  Form  1555  should  be  forwarded  to  the 
appropriate  Standards  of  Conduct  Counselor 
or  Deputy  Counselor  for  final  review  and 
filing.  A  section  on  the  DD  Form  1555  is 
provided  for  this  purpose. 

2.  Whenever  the  supervisor's  review  of  a 
DD  Form  1555  discloses  a  conflict  or  an 
apparent  conflict  of  interest,  the  employee 
concerned  will  be  given  an  opportimity  to 
explain  the  conflict  or  apparent  conflict  to  the 
immediate  supervisor.  Resolution  of  a  conflict 
will  be  made  under  $  1289.7(c)  of  this  Part 
1289.  A  notice  of  disqualification  must 
identify  not  only  the  company  in  which  there 
is  a  financial  interest,  but  also  the  parent, 
subsidiaries  and  affiliates,  if  any.  and  their 
addresses.  The  format  for  the  notice  is 
attached  as  enclosure  2.  If  the  conflict  cannot 
be  resolved  by  the  supervisor,  it  will  be 
forwarded  along  with  a  copy  of  the 
employee's  current  position  description  to  the 
appropriate  Standards  of  Conduct  Counselor 
or  Deputy  Counselor  for  resolution. 

3.  If  the  conflict  is  still  not  resolved  after 
review  and  consideration  of  the  employee's 
explanation,  all  relevant  information 
concerning  the  matter  will  be  submitted  to 
DLA,  ATTN:  DLA-G,  for  review  by  the 
Counsel,  DLA.  and  submission  to  the 
Director,  DLA,  for  resolution,  if  necessary. 

Appendix  B — Notice  of  Disqualiflcatioo 

Subject:  Disqualification 

By  reason  of  financial  interests  in  the 
companies  listed  below,  I  am  disqualified 
from  taking  any  action  which  might  have  an 
impact  upon  them,  their  subsidiaries  or 
affiliates.  I  have  listed  in  each  case,  to  the 
best  of  my  knowledge  and  belief,  all 
subsidiaries  and  affiliates.  In  the  event  any 
matter  arises  which  would  ordinarily  be 
referred  to  me,  which  may  have  an  impact 
upon  the  interests  of  any  of  these  companies, 
their  subsidiaries,  or  affiliates,  it  should  be 
brought  directly  to  the  attention  of 

List  of  companies,  subsidiaries  and 
affiliates: 
Parent:  Tenneco  Inc.:  1010  Milam,  Houston. 

Texas  77001 
Subs'y:  Tenneco  Corporation  (Subsidiary  of 

Tenneco  Inc.)  1010  Milam,  Houston,  Texas 

77001 
Tenneco  Oil  Company  (Subsidiary  of 

Tenneco  Corporation),  1010  Milam, 

Houston,  Texas  77001 
Tenneco  Chemicals  Inc.:  (Subsidiary  of 

Tenneco  Corporation)  Park  80  One,  Saddle 

Brook.  New  Jersey  07662 
Tenneco  West  Inc.:  (Subsidiary  of  Tenneco 

Corporation)  201  New  Stine  Road, 

Bakersfield,  California  93302 
East  Tennessee  Natiiral  Gas  Company, 

Knoxville,  Tennesee 
Midwestern  Gas  Transmission  Company 


Monroe  Auto  Equipment  Company,  Monroe, 

Michigan 
Nevvport  News  Ship  &  Drydock  Company, 

Newport  News,  Vii-ginia 
Packaging  Corporation  of  America.  Evanston. 

Illinois 
Kem  County  Land  Company,  Houston.  Texas 
].  L  Case  Company,  Racine,  Wisconsin 
Petro-Tex  Chemical  Corporation.  Houston. 

Texas 
Case  Construction  Equipment  Company. 

Philadelphia,  Pennsylvania 
Lydex  Automotive  Exhaust  Systems, 

Denmark 
Walker  Mfg  Company  Racine,  Wisconsin 
Parent:  Sears  Roebuck  &  Company,  Sears 

Tower,  Chicago,  Illinois  60684 
Subs'y:  Sears  Roebuck  Acceptance 

Corporation  (Subsidiary  of  Sears]  One 

Customs  House  Square,  Wilmington. 

Delaware  19899 
Allstate  Insurance  Company  (Subsidiary  of 

Sears)  Northbrook.  Illinois 
Homart  Development  Company,  Florence, 

Kentucky 

Appendix  C — Digest  of  La%vs 

Conflict  of  Interest  Laws 

\.  18  U.S.C.  203.  Subsection  (a)  prohibitions 
are  encompassed  by  prohibitions  in  18  U.S.C 
205  below.  Subsection  (b)  makes  it  unlawful 
to  offer  or  pay  compensation,  the  solicitation 
or  receipt  of  which  is  barred  by  subsection 
(a). 

II.  18  U.S.C.  205  A.  This  section  prohibits 
Government  personnel  from  acting  as  agent 
or  attorney  for  anyone  else  before  a 
department,  agency,  or  court  in  connection 
with  any  particular  matter  in  which  the 
United  States  is  a  party  or  has  a  direct  and 
substantial  interest. 

B.  The  following  exemptions  are  allowed: 

1.  Section  205  does  not  prevent 
Government  personnel  from  giving  testimony 
under  oath,  or  making  statements  required  to 
be  made  under  penalty  of  perjury  or 
contempt,  or  from  representing  another 
person,  without  compensation,  in  a 
disciplinary,  loyalty,  or  other  personnel 
matter. 

2.  Section  205  also  authorizes  a  limited 
waiver  of  its  restrictions  and  those  of  section 
203  for  the  benefit  of  officers  or  employees, 
including  special  Government  employees, 
who  represent  their  own  parents,  spouse,  or 
child,  or  a  person  or  estate  they  serve  as  a 
fiduciary.  The  waiver  is  available  only  if 
approved  by  the  official  making 
appointments  to  the  position.  In  no  event 
does  the  waiver  extend  to  representation  of 
any  such  person  in  matters  in  which  the 
employee  has  participated  personally  and 
substantially  or  which,  even  in  the  absence  of 
such  participation,  are  the  subject  of  the 
employee's  official  responsibility. 

3.  Finally,  section  205  gives  the  Head  of  a 
department  or  agency  the  authority  to  allow 
special  Government  employees  to  represent 
their  regular  employers  or  other  outside 
organizations  in  the  performance  of  work 
under  a  Government  grant  or  contract,  if  the 
department  or  agency  head  certifies  and 
publishes  in  the  Federal  Register  that  the 
national  interest  requires  such 
representation. 
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m.  18  U.S.C.  208  A.  Subsection  (a)  requires 
executive  branch  personnel  to  refrain  from 
participating  as  Government  personnel  in  any 
matter  in  which  they,  their  spouses,  minor 
children,  or  partners  have  financial  interests 
or  in  which  businesses  or  nonprofit 
organizations  with  which  such  personnel  are 
connected  or  are  seeking  employment  have 
financial  interests.  A  "particular  matter"  may 
be  less  concrete  than  an  actual  contract  but 
is  something  more  specific  than  rule  making 
or  abstract  scientific  principles.  The  test  is 
whether  the  individuals  might  reasonably 
anticipate  that  their  Government  action,  or 
the  decisions  in  which  they  participate  or 
with  respect  to  which  they  advise,  will  have  a 
direct  and  predictable  effect  upon  such 
financial  interests. 

B.  Subsection  (b)  permits  agencies  to  grant 
an  ad  hoc  exemption  from  subsection  (a)  if 
the  outside  financial  interest  is  deemed  not 
substantial  enough  to  affect  the  integrity  of 
Government  services.  Categories  of  fmancial 
interests  may  also  be  made  nondisquahfylng 
by  a  general  regulation  published  in  the 
Federal  Register. 

IV.  18  U.S.C.  209.  Subsection  (a)  prevents 
executive  branch  personnel  from  receiving, 
and  anyone  from  paying  them,  any  salary  or 
supplementation  of  salary  from  a  private 
source  as  compensation  for  their  Government 
service.  Subsection  (b)  permits  participation 
in  a  bona  fide  pension  plan  or  other  employee 
welfare  or  benefit  plan  maintained  by  a 
former  employer.  Subsection  (c)  exempts 
special  Government  employees  and  anyone 
serving  the  Government  %vithout 
compensation.  Subsection  (d)  exempts 
contributions,  awards,  or  other  expenses 
under  the  Government  Employees  Training 
Act  (5  U.S.C.  4101,  et  seq). 

V.  37  U.S.C.  801  (a).  APPUCABLE  TO 
REGULAR  NA  VY  AND  MARINE  CORPS 
OFFICERS.  A  Regular  Navy  or  Regular 
Marine  Corps  Officer  on  active  duty  may  not 
be  employed  by  anyone  furnishing  naval 
supplies  or  war  materials  to  the  United 
States.  If  such  an  officer  is  so  employed,  he  is 
not  entitled  to  any  payment  from  the  United 
States  during  that  employment. 

VI.  18  use.  207.  APPLICABLE  TO 
FORMER  DOD  PERSONNEL 

A.  Subsection  (a)  does  two  things:  It  bars  a 
former  DoD  employee  from  acting  as  agent, 
attorney,  or  representative  for  anyone  in  any 
formal  or  informal  appearance  before  the 
Government  in  any  particular  matter 
involving  specific  parties,  if  the  employee 
was  personally  and  substantially  involved  in 
the  particular  matter  while  at  DoD.  It  also 
bars  a  former  DoD  employee  from  making 
any  oral  or  written  communication  to  the 
Government  on  behalf  of  anyone  else  if  there 
is  an  intent  to  influence  the  Government  in 
such  a  particular  matter.  Furnishing  scientific 
and  technological  information  to  the 
Government  is  exempted  from  this 
restriction.  The  restriction  covers  all  former 
DoD  regular  personnel,  military  or  civilian, 
regardless  of  grade  and  all  special 
Government  employees.  See  5  CFR  737.S  (44 
FR  19978.  April  3, 1979). 

B.  Subsection  (b)(i)  is  a  2-year  bar  against 
certain  activities.  This  restriction  has  the 
same  two  basic  patterns  as  the  hfetime  bar 
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except  that  it  applies  to  matters  that  were 
under  a  former  employee's  "official 
responsibility"  while  at  DoD.  That  is,  for  2 
years  after  leaving  DoD,  a  former  employee 
may  not  act  as  agent,  attorney,  or 
representative  for  anyone  in  a  formal  or 
informal  appearance  before  the  Government 
or  make  any  oral  or  written  communication 
with  the  intent  to  Influence  the  Government  if 
the  subject  matter  is  something  that  was 
actually  pending  under  that  employee's 
ofiiclal  responsibility,  within  a  period  of  1 
year  prior  to  the  termination  of  such 
responsibiUty.  Furnishing  scientific  and 
technological  information  to  the  Government 
is  exempted  from  this  restriction.  This 
restriction  covers  all  former  DoD  regular 
personnel,  military  or  civilian,  regardless  of 
grade  and  all  special  Government  employees. 
See  5  CFR  737.7  (44  FR  19981.  April  3, 1979). 

C.  Subsection  (b)(ii)  bars  a  former  DoD 
employee  from  aiding  or  assisting  in  any 
representational  activities  that  are  prohibited 
under  the  2-year  bar  on  representing 
discussed  above.  LF  an  employee  would  be 
barred  from  actually  doing  the  representing 
(under  the  bar  on  representing),  he  or  she  is 
also  barred  from  helping  someone  else  (who 
is  not  under  that  bar  on  representing)  do  that 
kind  of  work.  Furnishing  scientific  and 
technological  information  to  the  Government 
is  exempted  from  this  restriction.  This 
restriction  is  effective  1  July  1979  and  applies 
only  to  Executive  Schedule  appointees  and 
military  officers  at  pay  grades  0-7  and 
above.  Effective  1  October  1979  this 
restriction  may  be  extended  by  the  Office  of 
Government  Ethics  to  specific  GS-17  and  18 
positions.  In  addition,  the  restriction  could 
also  be  applied  to  selected  positions  below 
the  GS-17  level  if  the  Office  of  Government 
Ethics  finds  they  are  substantially  similar. 
See  5  CFR  737.9  (44  FR  19981,  April  3. 1979). 

Note. — Amendments  are  currently  pending 
before  Congress  that  would  change  the  scope 
and  coverage  of  this  provision. 

D.  Subsection  (c)  bars  a  former  DoD 
employee  from  making  any  personal,  oral,  or 
written  contact  to  influence  DoD  for  1  year 
after  he  or  she  leaves  the  department.  This 
provision  operates  regardless  of  the  former 
employee's  prior  involvement  in  the  subject 
matter  of  the  contact  except  that  fiimishing 
scientific  and  technological  information  to 
the  Government  is  exempted  from  this 
restriction.  It  is  known  as  the  1-year  "cooling- 
ofT"  period.  This  restriction  is  effective  on  1 
July  1979  to  Executive  Schedule  appointees 
and  mihtary  officers  at  grades  0-7  and 
above.  Effective  1  October  1979,  the 
restriction  may  be  extended  by  the  Office  of 
Government  Ethics  to  anyone  paid  at  a  GS- 
17  ievel,  except  a  special  Government 
employee  serving  less  than  60  days  a  year.  In 
addition,  the  restriction  could  also  be  applied 
to  positions  below  the  GS-17  level  by  the 
Office  of  Government  Ethics.  See  5  CFR 
737.11  (44  FR  19983.  April  3. 1979). 

Note.— Amendments  pending  in  Congress 
would  modify  the  coverage  of  this  provision. 

E.  Partners  of  officers  and  employees  are 
also  prohibited  ft^m  acting  as  agent  or 
attorney  for  anyone  other  than  the  United 
States  before  any  Federal  agency  or  court  in 
connection  with  any  matter  in  which  the 


United  States  is  a  party  or  has  a  direct  and 
substantial  interest  and  in  which  the  officer 
or  employee  participated  personally  and 
substantially  or  which  is  the  subject  of  the 
officer's  or  employee's  official  responsibility. 

F.  The  prohibition  in  subsection  (c)  does 
not  apply  to  appearances  or  communications 
on  matters  of  a  personal  or  individual  nature 
or  to  making  a  statement  or  giving  testimony 
in  an  area  based  on  the  former  officer's  or 
employee's  special  expertise. 

G.  In  the  event  of  a  potential  violation,  the 
head  of  the  department  or  agency  is  required 
to  provide  notice  and  an  opportunity  for  a 
hearing.  Any  disciplinary  action  taken  as  a 
result  is  subject  to  review  in  an  appropriate 
United  States  district  court 

Vn.  SUMMAR  Y  OF  LAWS 
PARTICULARLY  APPUCABLE  TQ 
RETIRED  REGULAR  OFFICERS 

A.  Prohibited  Activities  1.  Claims.  A 
retired  Regular  officer  of  the  Armed  Forces 
may  not  within  2  years  of  his  retirement  act 
as  agent  or  attorney  for  prosecuting  any 
claim  against  the  Government  or  assist  in  the 
prosecution  of  such  a  claim,  or  receive  any 
gratuity  or  any  share  of  or  interest  in  such  a 
claim,  in  consideration  for  having  assisted  in 
the  prosecution  of  such  a  claim,  if  such  claim 
involves  the  Military  Department  in  whose 
service  he  holds  a  retired  status.  Nor  may  a 
retired  Regular  officer  at  any  time  act  as  an 
agent  or  attorney  for  prosecuting  any  claim 
against  the  Government  or  assist  in 
prosecution  of  such  claim,  or  receive  any 
gratuity  or  any  share  of  or  interest  in  such 
claim,  in  consideration  for  having  assisted  in 
the  prosecution  of  such  claim,  if  such  claim 
Involves  any  subject  matter  with  which  he 
was  directly  connected  while  on  active  duty 
(see  18  U.S.C.  283). 

2.  Selling  a.  A  retired  Regular  officer  is 
prohibited,  at  all  times,  from  representing  any 
person  in  the  sale  of  anything  to  the 
Government  through  the  Military  Department 
in  whose  service  he  holds  a  retired  status 
(see  18  U.S.C.  281). 

b.  "Payment  may  not  be  made  from  any 
appropriation,  for  a  period  of  three  years 
after  his  name  is  placed  on  that  list  to  an 
officer  on  a  retired  list  of  the  Regular  Army, 
the  Regular  Navy,  the  Regular  Air  Force,  the 
Regular  Marine  Corps,  the  Regular  Coast 
Guard,  the  Environmental  Science  Services 
Administration,  or  the  Pubhc  Health  Service, 
who  is  engaged  for  himself  or  others  in 
selling,  or  contracting,  or  negotiating  to  sell, 
supplies  or  war  materials  to  an  agency  of  the 
Department  of  Defense,  the  Coast  Guard,  the 
Environmental  Science  Services 
Administration,  or  the  Public  Health 
Service."  (Sec.  37  U.S.C.  801(c)  as  amended 
October  9. 1962,  P.L  87-777,  formerly  5  U.S.C. 
59(c)).  (Note.— The  Environmental  Science 
Services  Administration  was  abolished  on 
October  3, 1970,  and  its  functions  were 
transferred  to  the  National  Oceanic  and 
Atmospheric  Administration.) 

c.  For  the  purpose  of  this  statute,  "tielling" 
means:  '^ 

(1)  Signing  a  bid,  proposal,  or  contract 

(2)  Negotiating  a  contract 

(3)  Contacting  an  officer  or  employee  of 
any  of  the  foregoing  departments  or  agencies 
for  the  purpose  of: 


(a)  Obtaining  or  negotiating  contracts. 

(b)  Negotiating  or  discussing  changes  in 
specifications,  price,  cost  allowances,  or 
other  terms  of  a  contract 

(c)  Settling  disputes  concerning 
performance  of  a  contract 

(4)  Any  other  liaison  activity  with  a  view 
toward  the  ultimate  consummation  of  a  sale 
although  the  actual  contract  therefor  is 
subsequently  negotiated  by  another  person. 

3.  Neither  these  statutes  nor  this  directive 
preclude  a  retired  Regular  officer  from 
accepting  employment  with  private  industry 
solely  because  his  employer  is  a  contractor 
with  the  Government 

B.  Exemptions  from  Law  Applying  to 
Officers  on  Active  Duty.  A  retired  Regular 
officer  continues  to  be  an  "officer"  of  the 
United  States  for  purposes  of  many  statutes. 
However,  the  laws  applying  to  DoD 
personnel  listed  above  do  not  normally  apply 
to  retired  officers  not  on  active  duty  who  are 
not  otherwise  officers  or  employees  of  the 
United  States. 

Vra.  LA  WS  APPUCABLE  TO  DOD 
PERSONNEL  There  are  legal  prohibitions 
concerning  the  following  activities  which 
may  subject  present  and  former  DoD 
personnel  to  criminal  or  other  penalties; 

A.  Aiding,  abetting,  counseling, 
commanding,  inducing,  or  procuring  another 
to  commit  a  crime  under  any  criminal  statute 
(see  18  U.S.C.  201). 

B.  Concealing  or  failing  to  report  to  proper 
authorities  the  commission  of  a  felony  under 
any  criminal  statute  if  such  personnel  knew 
of  the  actual  commission  of  the  crime  (see  18 
U.S.C  4). 

C.  Conspiring  with  one  or  more  persons  to 
commit  a  crime  under  any  criminal  statute  or 
to  defraud  the  United  States,  if  any  party  to 
the  conspiracy  does  any  act  to  effect  the 
object  of  the  conspiracy  (see  18  U.S.C.  371). 

D.  Lobbying  with  appropriated  funds  (see 
18  U.S.C.  1913). 

E.  Disloyalty  and  striking  (see  5  U.S.C 
7311, 18  U.S.C.  1918). 

F.  Disclosure  of  classified  information  (see 
18  U.S.C.  798.  50  U.S.C.  783);  and  disclosure  of 
confidential  information  (see  18  U.S.C.  1905). 

G.  Habitual  use  of  intoxicants  to  excess 
(see  5  U.S.C.  7352). 

H.  Misuse  of  a  Government  vehicle  (see  31 
U.S.C.  638  (c)(2)). 

L  Misuse  of  the  franking  privilege  (see  18 
U.S.C.  1719). 

J.  Deceit  in  an  examination  or  personnel 
action  in  connec    m  with  Government 
employment  (see  18  U.S.C.  1917). 

K.  Committing  fraud  or  making  false 
Btat^ents  in  a  Government  matter  (see  18 
U.S^.  1001). 

L  Mutilating  or  destroying  a  public  record 
(see  18  U.S.C.  2071). 

M.  Counterfeiting  and  forging 
transportation  requests  (see  18  U.S.C.  508). 

N.  Embezzlement  of  Government  money  or 
property  (see  18  U.S.C.  641);  failing  to  account 
for  public  money  (see  18  U.S.C.  643);  and 
embezzlement  of  the  money  or  property  of 
another  person  in  the  possession  of  an 
employee  by  reason  of  his  Government 
employment  (see  18  U.S.C  654). 
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O.  Unathorized  us«  of  documents  relating 
to  cl«inu  from  or  by  the  Coveniment  (aee  18 
U.S.C.  285). 

P.  Certain  political  activities  (see  5  U.S.C 
7321-7327  and  18  U.S.C.  602.  603  and  607). 
These  statutes  apply  to  civiUan  employees; 
regulations  govern  miUtary  personnel 

Q.  Any  person  who  is  required  to  register 
under  the  Foreign  Agents  Registration  Act  of 
1938  (see  18  U.S.C.  219)  may  not  serve  the 
Government  as  an  officer  or  employee.  The 
section  does  not  apply  to  Reserves  who  are 
not  on  active  duty  or  who  are  on  active  duty 
for  training,  or  a  special  Government 
employee  in  any  case  in  which  the 
department  head  certifies  to  the  Attorney 
General  that  his  employment  by  the  United 
States  Government  is  in  the  national  interesL 

R.  Soliciting  contributions  for  gifts,  giving 
gifts  to  superiors,  or  accepting  gifts  from 
subordinates  (see  5  U.S.C.  7351). 

S.  Acceptance  of  excessive  honorariums 
(see  2  U.S.C  441(i)). 

T.  Acceptance,  without  statutory  authority, 
of  any  office  or  title,  of  any  kind  whatever, 
from  any  king,  prince,  or  foreign  state  by  any 
person  holding  any  office  of  profit  in  or  trust 
of  the  Federal  Government,  including  all 
retired  military  personnel  (U.S.  Constitution. 
Art.  I  Sec  9.;  Pub.  L  95-105.  title  U  S  509(a)- 
(c),  17  Aug.  1977). 

U.  Failure  to  file  DD  Form  1787,  Report  of 
DoD  and  Defense  Related  Employment 
required  of  certain  present  and  former 
personnel  paid  at  a  rate  equal  to  or  greater 
than  the  minimum  rate  paid  for  a  GS-13  who, 
within  3  years  preceding  employment  with 
DLA  or  3  years  subsequent  to  employment 
with  DLA,  were  or  are  employed  by  a 
defense  contractor.  (Pub.  L  91-121,  section 
410,  as  amended  by  Pub.  L.  94-273,  Section 
4(4):  Dod  Dir.  7700.15,  DLAR  7700.3). 

(FR  Doc  T9-m3M  Filed  S-JS-79:  ft4S  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Gkiard 

33  CFR  PART  165 

(CCGD3-7»-6-R) 

Establishment  of  Safety  Zone  in  Lower 
Hudson  River,  New  York 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  This  amendment  to  the  Coast 
Guard's  Safety  Zone  Regulations 
establishes  a  portion  of  the  water  of  the 
Lower  Hudson  River,  New  York  as  a 
Safety  Zone.  This  Safety  Zone  is 
established  to  protect  vessels  from 
possible  damage  due  to  the  presence  of 
five  barges  carrying  fireworks  and  the 
presentation  of  a  fireworks  display  in 
the  Lower  Hudson  River.  New  York-  No 
vessel  may  enter  or  remain  in  a  Safety 
Zone  without  the  permission  of  the 
Captain  of  the  Port 


EFFECTIVE  DATE:  This  amendment  is 
effective  on  July  4. 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Captain  J.  L  Fleishell,  Captain  of  the 
Port  New  York,  Building  109.  Governors 
Island,  New  York,  New  York  (212)  66a- 
7917. 

SUPPLEMENTARY  INFORMATION:  This 

information  is  issued  without 
publication  of  a  notice  of  proposed  rule 
making  and  this  amendment  is  effective 
in  less  than  30  days  from  the  date  of 
publication  because  the  short  time 
between  scheduling  of  the  event  and  its 
occurrence  made  such  procedures 
impractical.  Extensive  local  public 
notice  ha^  been  given. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule 
are:  Lieutenant  Junior  Grade  Ristaino, 
Project  Manager,  Captain  of  the  Port 
New  York.  New  York;  and  Commander 
James  L  Walker,  Project  Attorney.  Legal 
Office,  Third  Coast  Guard  District  New 
York.  New  York. 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
§  165.304  to  read  as  follows: 

§165.304    Lower  Hudson  River,  New  York. 

That  area  of  the  waters  of  the  Hudson 
River  south  of  a  line  drawn  between  the 
apex  of  "General  Grants'  Tomb"  and  the 
"White  Stack"  at  Edgewater,  New 
Jersey  (NOAA  Chart  12341)  and  north  of 
the  line  between  40''47'27.9"  N, 
73°59'48.2"  (approximately  from  the  base 
of  the  northern  breakwater  at  the  79th 
Street  Marina  to  the  tank  farm  on  the 
opposite  shore)  is  estabhshed  as  a 
security  zone  from  8:15  p.m.  E.S.T.  to 
9:45  p.m.  E.S.T.  July  4. 1979. 

AUTHORITY:  (86  Stat.  427  (33  U.S.C.  1224); 
49  CFR  1.46  (n)(4)). 

Dated:  June  20, 1979. 

].  L  Fleishell 

Captain,  U.S.  Coast  Guard  Captain  of  the 
Port,  New  York. 
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33  CFR  Part  165 
[CGO5-79-06R] 

Ctiesapeake  Bay,  Mill  Creek,  Hampton, 
Va.;  Safety  Zone  Regulations 

agency:  U.S.  Coast  Guard. 
ACTION:  Final  rule. 

summary:  This  amendment  to  the  Coast 
Guard's  safety  zone  regulations 
establishes  a  safety  zone  in  a  portion  of 
the  waters  of  Mill  Creek,  extending  150 
meters  from  the  eastern  shore,  just  north 


of  Fort  Monroe,  Hampton.  Virginia.  This 
safety  zone  is  deemed  necessary  to 
safeguard  persons  during  the  discharge 
of  fireworks  from  the  shoreline  on  July  4, 
1979  as  part  of  the  Fort  Monroe  annual 
Independence  Day  Ceremonies. 
Fireworks  will  be  discharged  from  9:20 
P.M,  to  9:55  P.M.  on  July  4. 1979;  or  at 
these  times  on  July  5  or  6, 1979  in  the 
event  of  inclement  weather.  This  safety 
zone  regulation  will  require  persons  to 
comply  with  the  general  safety  zone 
regulations  contained  in  33  CFR  Part 
165.20,  which  prohibits  persons  from 
entering  or  remaining  in  the  safety  zone 
without  authorization  from  the  Captain 
of  the  Port. 

DATES:  This  amendment  is  effective 
beginning  9:00  P.M.  July  4. 1979  and 
terminates  at  lOMi  P.M.  July  4, 1979.  In 
the  event  inclement  weather  postpones 
the  scheduled  fireworks  display,  this 
amendment  will  be  effective  from  9flO 
P.M.  to  10:00  P.M.  on  either  July  5, 1979 
or  July  6, 1979. 

FOR  FURTHER  llff^>RMATION  CONTACT: 

Lieutenant  Commander  H.  F.  Hirsh  lU. 
Chief,  Port  Operations  Department 
USCG  Marine  Safety  Office.  Hampton 
Roads,  Norfolk  Federal  Building.  200 
Granby  Mali  Norfolk.  Virginia  23510, 
Tele:  804-441^3307.  FTX:  827^307. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  is  issued  without 
publication  of  a  notice  of  proposed 
rulemaking  and  this  amendment  is 
effective  in  less  than  30  days  from  the 
date  of  publication  because  public 
procedures  on  this  amendment  are 
impractical  due  to  the  insufficient  time 
until  the  scheduled  fireworks  display. 

DRAFTING  INFORMATION:  The  principal 
person  involved  in  the  drafting  of  this 
rule  is:  Lieutenant  Commander  H.  F. 
Hirsh  IIL  Chief.  Port  Operations 
Department  USCG  Marine  Safety 
Office.  Hampton  Roads.  Norfolk  Federal 
Building.  200  Granby  Mali  Norfolk. 
Virginia.  The  project  attorney  is 
Lieutenant  Mark  Goodwin,  c/o 
Commander,  Fifth  Coast  Guard  District 
(dl),  Federal  Building,  431  Crawford 
Street  Portsmouth.  Virginia  23705. 

In  consideration  of  the  above.  Part  165 
of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows: 

§  165.520    Chesapeake  Bay.  Hampton 
Roads,  Mill  Creek,  Hampton,  Va. 

The  area  enclosed  by  the  following 
boundary  is  a  safety  zone — a  line 
beginning  at  37°01'06  "  N.  Latitude 
76°18'07"  W.  Longitude  to  37*01'08"  N. 
Latitude  76''18'16 "  W.  Longitude  thence 
south  to  37'00'41"  N.  Latitude  76*18'23" 
W.  Longitude  to  37°00'.19"  N.  Latitude 


76°18'16"  W.  Longitude  thence  along  the 
shoreline  to  the  point  of  beginning.  This 
safety  zone  will  be  effective  from  9:00 
P.M.  to  10:00  P.M.  on  July  4. 1979.  In  the 
event  of  inclement  weather,  this  safety 
zone  will  be  effective  from  9:00  P.M.  to 
10:00  P.M.  on  either  July  5, 1979  or  July  6. 
1979.  The  general  regulations  governing 
safety  zones  as  contained  in  33  CFR 
165.20  apply. 

Authority:  (92  Stat.  1475  (33  USC  1225);  49 
CFR  1.46{n)(4)). 

Dated:  June  14, 1979. 
C.  R.  Thompson, 

Captain.  U.S.  Coast  Guard,  Captain  of  the 
Port.  Hampton  Roads,  VA. 

|FR  Doc.  79-20289  Filed  6-29-79.  &4S  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL  1259-4] 

Revision  to  ttie  New  Jersey  State 
Implementation  Plan;  Correction 

agency:  Environmental  Protection 

Agency. 

action:  Correction  to  final  rule. 


SUMMARY:  In  FR  Doc.  7^-17269 
appearing  at  page  31976  in  the  Federal 
Register  of  June  4. 1979,  make  the 
following  corrections. 

1.  Paragraph  (b)  of  §  52.1601  appearing 
at  the  top  of  the  third  column  on  page 
31979  is  corrected  in  the  fourth  and  fifth 
lines  of  that  paragraph  by  replacing  the 
parenthetical  phrase,  "(the  date  of 
publication  of  EPA's  final  action  on  this 
revision  request)."  with  the  date 
designation.  "June  4. 1979." 

2.  On  page  31979,  in  §  52.1570 
appearing  in  the  second  column,  the 
paragraph  designation  "(c)(20)"  is 
corrected  to  read  "(c)(21)". 
EFFECTIVE  DATE:  July  2. 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  S.  Baker.  Chief.  Air  Programs 
Branch.  Environmental  Protection 
Agency,  (212)  264-2517. 
(Section  110  and  301  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7410,  7601)). 
Dated:  June  25, 1979. 

Eckardt  Beck. 

Regional  Administrator.  Environmental 

Protection  Agency. 

|FR  Doc.  79-20281  Filed  S-29-79-.  8:45  am) 
BILUNO  COOe  6561-01-11 


UMI 


40  CFR  Part  52 
[FRL  1262-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  Statutory 
Restriction  on  New  Sources  Under 
Certain  Circumstances  for 
Nonattainment  Areas 

agency:  Environmental  Protection 

Agency. 

ACTION:  Interpretive  rule. 

summary:  In  the  1977  amendments  to 
the  Clean  Air  Act.  Congress  established 
a  statutory  restriction  on  construction  of 
certain  major  sources  of  air  pollution 
after  June  30. 1979.  if  state 
implementation  plans  are  inadequate  or 
are  not  adequately  carried  out  for 
nonattainment  areas.  This  interpretive 
rule  codifies  the  statutory  restriction  in 
the  Code  of  Federal  Regulations  and  the 
state  implementation  plans.  In  the 
proposed  rules  section  of  this  issue  of 
the  Federal  Register.  EPA  is  proposing 
additional  language  to  clarify  how  the 
statutory  restriction  will  apply. 
EPA  is  now  in  the  process  of 
reviewing  and  approving  revised  plans. 
Although  few  plans  have  been 
approved.  EPA  expects  no  widespread 
impact  from  the  restriction  on  new 
sources.  This  is  because  permit 
applications  filed  on  or  before  June  30. 
1979,  are  not  subject  to  the  restriction. 
For  applications  filed  after  that  date, 
which  are  subject  to  the  restriction,  the 
administrative  process  will  take  several 
months  after  June  30  before  a  permit  can 
be  approved  and  issued  regardless  of 
the  restriction.  Most  plans  can  be 
approved  and  the  restriction  ended 
before  sources  subject  to  the  restriction 
are  ready  to  begin  construction.  For 
plans  that  contain  minor  deficiencies, 
EPA  proposes  to  approve  them  and 
cause  the  restriction  to  end.  on  the 
condition  the  states  submit  corrections 
on  specified  schedules.  Therefore.  EPA 
does  not  expect  major  disruptions  of 
industrial  activities  where  states  are 
making  reasonable  and  expeditious 
efforts  toward  submitting  an  approvable 
state  implementation  plan  revision. 
DATES:  The  provisions  stated  in  this 
notice  are  applicable  to  construction 
permits  applied  for  after  June  30. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  appropriate  EPA  regional  office 
listed  at  44  FR  20372  (April  4. 1979).  or 
the  following  headquarters  office:  G.  T. 
Helms,  Chief.  Control  Programs 
Operations  Branch.  Control  Programs 
Development  Division.  Office  of  Air 
Quality  Planning  and  Standarda.(MD- 
15).  Research  Triangle  Park.  North 


Carolina  27711  (919)  541-5365  or  541- 

5226. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

In  the  1970  amendments  to  the  Clean 
Air  Act.  *  Congress  directed  EPA  to 
establish  primary  national  ambient  air 
quality  standards  (NAAQS)  to  protect 
tiiepubhc  health,  and  secondary 
NAAQS  to  protect  the  public  welfare, 
and  directed  the  states  to  develop  and 
adopt  state  implementation  plans  (SIPs) 
to  attain  and  maintain  the  standards. 
EPA  was  given  responsibility  for 
reviewing  SIPs  and  either  approving  or 
disapproving  them.  In  1971  H>A 
promulgated  NAAQS  for  several 
pollutants.*  SIPs  were  developed  and 
placed  into  effect. 

In  1971.  EPA  promulgated  regulations 
requiring  each  plan  to  provide  for 
preconstruction  review  of  proposed  new 
sources  and  modifications  of  existing 
sources,  to  prevent  "interfer[ence]  with 
the  attainment  or  maintenance  of  a 
national  standard." 'Plan  provisions 
were  approved  or  promulgated  for  each 
state  plan  to  satisfy  this  requirement. 
The  Act  required  attainment  of  the 
NAAQS  in  most  regions  by  1975.  with 
some  extensions  until  1977.  By  1976  it 
became  apparent  that,  despite 
significant  progress.  SEPs  were 
inadequate  to  achieve  the  NAAQS  in 
many  areas  of  the  country.  Questions 
arose  as  to  whether,  and  under  what 
circumstances,  new  stationary  sources 
might  legally  be  permitted  to  construct 
in  areas  where  the  NAAQS  were  not 
being  met.  In  response  to  these 
questions,  EPA  published  its  Emission 
Offset  Interpretative  Ruling."  The  Ruling 
interpreted  the  Act,  EPA  regulations, 
and  each  state  plan,  so  as  to  allow  new 
construction  in  areas  where  NAAQS 
were  violated  if  stringent  conditions 
were  met  that  would  assure  further 
progress  toward  attainment  of  the 
standards. 

In  August  1977  Congress  amended  the 
Act  to  establish  a  statutory  approach 
permitting  growth  in  polluted  areas, 
while  still  assuring  attainment  of  the 
NAAQS  by  specific  deadlines.* 
Congress  instructed  each  state  to  list 
those  areas  where  NAAQS  were  still 


'  The  Clean  Air  Act,  a*  amended,  is  codified  at  42 
U.S.C.  7401  et  seq. 

«40  CFR  Part  50. 

»40  CFR  51.18(b). 

*  Originally  promulgated  on  December  21. 197B. 
the  Ruling  wa»  recently  revised.  40  CFR  Part  51, 
Appendix  S.  as  revised  44  FR  3274  (January  16, 
1979). 

'Sections  107(d)  and  172  of  the  Act  (42  U.S.C. 
7407(d)  and  7502);  section*  129(a)  and  (c)  of  the  1977 
Amendments.  Pub.  L  No.  95-95  (notes  under  42 
U.S.C.  7502). 
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not  attained  as  of  August  7. 1977 
(nonattainment  areas),  and  required 
EPA  to  promulgate  the  list  with  any 
necessary  changes.*  Each  state  then  had 
to  submit  a  SIP  revision  by  January  1. 
1979,  providing  for  attainment  of  the 
NAAQS  as  expeditiously  as  practicable, 
and  for  primary  standards  no  later  than 
the  end  of  1982  (or  the  end  of  1987  for 
areas  with  particularly  difficult  ozone  or 
carbon  monoxide  problems). 

Congress  also  provided  that  EPA's 
Offset  Ruling  would  govern  new  source 
construction  before  July  1, 1979.  From 
that  date  forward,  however,  proposed 
major  sources  are  to  be  reviewed  under 
the  provision  of  a  revised  SIP  that  meets 
the  requirements  of  Part  D,  Title  I,  of  the 
Act.  If,  as  of  July  1, 1979,  a  state  does  not 
have  a  revised  plan  in  effect  that 
satisfied  the  requirements  of  Part  D, 
Congress  established  that  the  Offset 
Ruling  would  cease  to  apply  and  there 
would  be  a  statutory  restriction  on 
major  new  construction  until  the  plan  is 
revised  to  satisfy  the  requirements  of 
Part  D.  Congress  also  established  that,  if 
the  revised  plan  is  not  carried  out  after 
July  1  in  accordance  with  Part  D, 
construction  permits  are  not  to  be 
issued.  This  statutory  restriction  on  new 
sources  is  stated  in  sections  110(a)(2){I) 
and  173(4)  of  the  Act,  and  section  129(a) 
of  the  1977  amendment  to  the  Act  (40 
U.S.C.  7410(a)(2)(I),  7503(4).  and  note 
under  7502). 

The  imderlying  purpose  of  the 
restriction  on  new  sources  is  not  to 
punish  a  state  for  failure  to  control 
pollution,  but  rather  to  prevent  the 
pollution  problem  from  getting  worse.* 
The  restriction  postpones  construction 
that  would  worsen  a  violation  of  a 
national  standard  until  after  an 
acceptable  state  plan  is  in  effect  that 
assures  timely  attainment  of  the 
standard. 

n.  Discussion 

1.  Nondiscretionary  Statutory 
Restriction  on  New  Sources.Dxe 
statutory  language  and  legislative 
history  indicate  that  the  statutory 
restriction  is  automatic  and  mandatory 
under  the  Act  and  existing  state 
implementation  plans,  and  is  not  a  new 
prohibition  that  can  be  imposed  or 
withheld  at  EPA's  discretion.  In  the 
absence  of  the  Offset  Ruling,  which 
terminated  for  most  areas  as  of  July  1, 
the  1970  Act  and  EPA  regulations 
implementing  it  (40  CFR  51.18)  require 
each  plan  to  prohibit  construction  that 
would  cause  or  contribute  to  a  violation 


after  the  date  speciHed  in  the  plan  for 
attaining  the  standard. 'If  the  plan  is 
revised  and  carried  out  in  accordance 
with  the  requirements  of  Part  D,  the  1977 
amendments  to  the  Act  provide  that  the 
prohibition  required  by  40  CFR  51.18  be 
lifted 

Each  plan  now  has  ^  provision 
approved  or  promulgated  as  meeting  the 
requirements  of  40  CFR  51.18  Therefore. 
Act  sections  110(a)(2)(I)  and  173(4)  and 
this  interpretive  rule  define  the  scope  of 
the  new  source  restriction  already 
required  by  existing  state  plans. 'To  the 
extent  any  particular  state  plan  is 
alleged  to  allow  construction  after  July  1 
and  the  termination  of  the  Offset  Ruling, 
to  that  extent  the  plan  is  disapproved 
and  sections  110(a)(2)(I)  and  173(4)  and 
this  interpretive  rule  impose  the 
statutory  restriction  upon  the  state  plan 
as  a  matter  of  law. 

The  basic  terms  of  the  statutory  new 
source  restriction  are  set  forth  in 
paragraphs  (a), and  (b)  of  section  52.24 
added  to  40  CFTi  by  this  notice.  The 
Clean  Air  Act  provides  unambiguously 
that  the  statutory  restriction  is  to  apply 
after  June  30, 1979,  if  a  state  plan  does 
not  satisfy  the  requirements  of  Part  D  or 
is  not  being  carried  out  in  accordance 
with  the  requirements  of  Part  D.  While 
issues  of  fact,  policy,  and  interpretation 
may  be  relevant  in  determining  whether 
the  statutory  restriction  applies  to  any 
particular  area  or  any  particular 
source, "the  general  provisions  stated  in 
this  notice  were  established  nationwide 
by  Congress  as  a  matter  of  law.  The 
regulatory  language  tracks  the  language 
from  the  statute,  and  does  not  alter  the 
legal  requirements  established  there. 
Therefore,  EPA  finds  that  this  is  an 


*A  list  of  nonattainment  areas  was  promulgated 
on  March  3, 1978.  with  some  subsequeol 
modification.  40  CFR  SI  JOO  et  seq. 

^This  purpose  is  deer  firom  the  legisktive  history 
discussed  below. 


•See  Report  to  accompany  H.R.  10498.  H.R.  Rep. 
No.  94-1175.  94th  Cong..  2d  Sess.  178-179  (May  15. 
1976):  Report  to  accompany  S.  3219,  S.  Rep.  No.  94- 
717.  94th  Cong..  2d  Sess.  42  (March  29. 1976);  Report 
to  accompany  H.R.  6161.  H.R.  Rep.  No.  95-294.  9Sth 
Cong..  1st  Sess.  208.  211  (May  12.  1977);  Report  to 
accompany  S.  252.  S.  Rep.  No.  95-127,  95th  Cong.. 
Ist  Sess.  55  (May  la  1977). 

'Some  states  are  adopting  proYisions  that  track 
the  language  of  sections  110(a)  (2)(I)  and  173(4). 
similar  to  this  interpretive  rule.  Where  such 
provisions  are  adequate,  this  interpretive  rule  does 
not  affect  the  plan  provisions. 

'"Where  the  statutory  language  is  unclear  and 
EPA  has  not  issued  a  final  clarifying  rule, 
elaboration  can  be  achieved  in  the  course  of  case- 
by-case  decisionmaking  for  individual  areas  and 
proposed  sources.  Such  case-by-case 
decisionmaking  may  include;  (1)  EPA  decisions  of 
whether  a  revised  plan  satisfies  the  requirements  of 
Part  D;  (2)  findings  by  EPA  or  a  stale  in  reviewing 
an  application  to  construct  and  operate  a  new 
source  or  modification;  (3)  EPA  rulings  requested  by 
the  owner  or  operator  of  a  proposed  source  on 
whether  the  source  would  be  subject  to  the 
statutory  restriction,  and  (4)  findings  and  decision* 
by  EPA  or  a  U.S.  District  Court  in  enforcement 
proceeding*. 


interpretive  rule  for  which  notice  and 
public  procedure  are  unnecessary. " 

Paragraphs  (c)  and  (d)  of  40  CFR  52.24 
involve  grand -fathering  of  certain 
permits  and  application  of  the  new 
source  restriction  only  to  the  pollutant 
for  which  the  plan  is  inadequate.  These 
sections,  as  discussed  more  fully  below, 
derive  from  imambiguous  statutory 
language  and  legislative  history  and 
from  requlatory  actions  already  taken 
by  EPA.  These  paragraphs  therefore  tire 
also  interpretive  rules  that  do  not  alter 
existing  legal  requirements  and  for 
which  notice  and  public  procedure  are 
unnecessary. 

In  the  Proposed  Rules  section  of 
today's  issue  of  the  Federal  Register, 
EPA  is  proposing  to  add  paragraph  (ej. 
clarifying  the  manner  in  which  the 
statutory  restriction  on  new  sources  will 
apply.  The  clarifying  provisions  would 
involve  the  treatment  of  sources  outside 
of  the  nonattainment  area,  and  the 
significance  of  a  source's  imjiact  on  a 
violation  within  the  nonattainment  area. 
EPA  believes  there  is  sufficient 
ambiguity  on  these  points  to  require 
public  comment.  Therefore,  EPA  will  not 
issue  a  final  ruling  on  these  last  issues 
imtil  after  comment  is  received  and 
evaluated.  However,  if  a  source  is  ready 
to  commence  construction  and  EPA  has 
not  taken  final  action  on  the  proposed 
clarifjdng  language,  a  determination  of 
whether  the  statutory  moratorium 
applies  to  the  source  must  be  made  on  a 
case-by-case  basis,  with  reference  to  the 
language  of  the  statute,  40  CFR  52.24  (a)- 
(d),  and  any  other  relevant  regulations. 

2.  Grandfathered  Permits.  Section 
110(a)(2)(I)  of  the  Act  provides  that 
construction  should  be  forbidden  after 
June  30, 1979,  "unless  as  of  the  time  of 
application  for  a  permit  for  such 
construction  or  modification,  such  plan 
meets  the  requirements  of  Part 
D  *  *  *."  Legislative  history  indicates 
that  a  SIP  should  not  be  viewed  as  out 
of  compliance  with  Part  D  until  after  the 
deadline  for  having  a  revised  SIP  that 
satisfies  the  requirements  of  Part  D.  '*  As 
provided  in  the  recently  revised  Offset 
Ruling,  permits  applied  for  before  the 
deadline  may  be  issued  and 
construction  may  commence  if  the 
requirements  of  the  Offset  Ruling  are 


satisfied."  The  deadline  is  July  1, 1979 
for  areas  designated  as  nonattainment 
on  March  3, 1978  (43  FR  9862).  and  for 
other  areas  it  is  nine  months  after  the 
designation.*^ 

Section  173(4)  of  the  Act  establishes 
that  a  permit  may  not  be  issued  if  the 
plan  is  not  being  carried  out  in 
accordance  with  the  requirements  of 
Part  D.  This  section  applies  only  to 
permits  applied  for  after  termination  of 
the  Offset  Ruling  on  the  July  1, 1979  (or 
other  appropriate)  deadline.  However, 
since  the  key  requirement  under  this 
section  is  that  the  plan  is  being  carried 
out  when  the  permit  is  issued,  it  is 
irrelevant  whether  the  plan  is  being 
carried  out  when  the  permit  application 

is  filed. 

The  interpretations  on  grandfathered 
permits  are  found  in  paragraph  (c)  of  40 
CFR  52.24,  as  added  by  this  notice. 

3.  Relevant  Pollutant.  Paragraph  (d)  of 
40  CFR  52.  24  provides  that  the 
restriction  on  new  sources  applies  only 
to  major  sources  of  the  pollutant  for 
which  the  area  was  designated  as 
nonattainment  of  Part  D.  This 
interpretation  is  compelled  by  the 
legislative  history  and  structure  of  the 

statute." 

4.  New  or  Modified  Major  Stationary 
Sources.  According  to  the  statutory 
language,  the  statutory  restriction  on 
new  sources  applies  to  construction  or 
modification  of  "major  stationary 
sources,"  with  "major  stationary 
source"  being  defined  as  any  stationary 
facility  or  source  that  "directiy  emits,  or 
has  the  potential  to  emit,  one  hundred 
tons  per  year  or  more  of  any  air 
pollutant*  *  *."»•  The  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  very  recenUy  issued  a 
decision  interpreting  similar  statutory 
terms. "The  Agency  will  consider  both 


"Sees  U.S.C.  5S3(b)  (A)  and  (B)  (Administrative 
Procedure  Act);  the  last  sentence  of  section 
307(d)(1)  of  the  aean  Air  Act  (42  U.S.C.  7e07tdMl)): 
Report  to  accompany  H.R.  SISI.  HJL  Rep.  Na  86- 
294,  95th  Cong.,  1st  Sess.  320  (May  12, 1977). 
Authority  to  promulgate  the  rule  is  provided  by  botli 
sections  110(cNl)  and  301(aKl)  of  the  Act  (42  U5.C 
74m(c)(l)  and  7601(a)(1)). 

'•  Report  to  accompany  S.  252.  S.  Rep.  Na  96-127, 
95th  Cong.,  Ikt  Sess.  54, 169  (May  10,  1977). 


•»40  CFR  Part  51,  Appendix  S,  section  I.  as 
revised  44  FR  3275  col.  2.  3282  col.  2  Qanuary  16, 
1979). 

"No  additional  time  is  available,  however,  when 
an  area  boundary  is  adjusted  but  the  same  air 
quality  problem  and  sources  contributing  to  the 
problem  are  addressed.  See  44  FR  20379  col.  3  (April 
4, 1979). 

"Each  nonattainment  area  and  each  plan,  as 
defined  in  the  Act,  applies  to  only  a  single  national 
ambient  air  quality  standard.  Since  sections 
110(a)(2)(I)  and  173(4)  refer  to  each  nonattainment 
area  and  plan  in  the  singular,  these  provisions  must 
apply  to  the  single  standard  relevant  to  the 
particular  area  and  plan.  See  also  the  statutory 
purpose  and  legislative  history  discussed  above. 

-Sections  110(a)(2)(I).  172(b)(6).  173(4).  and  302(j) 
of  the  Act  (42  U.S.C.  7410(A)(2)(I).  7502(b)(6), 
7503(4),  and  7602(j)). 

"Alabama  Power  Co.  v.  Costle.  Nos.  78-1006  et 
al.  (D.C.  Cir.,  June  18, 1979).  The  Court  decided, 
among  other  things,  that  for  purposes  of  the 
Prevention  of  Significant  Deterioration  provisions  of 
the  Act  (sections  161  and  following): 

(A)  a  source  is  "major"  if  it  "either  (1)  actually 
emits  the  specified  annual  tonnage  of  any  air 


the  statutory  language  and  this  decision 
in  determining  the  sources  and 
modifications  that  are  subject  to  the 
statutory  restriction  on  new  sources. 
EPA  wiU  shortiy  issue  a  statement 
explaining  the  effect  of  this  decision  on 
the  classes  of  sources  subject  to  various 
requirements  under  the  Act,  including 
the  restriction  on  new  sources. 

m.  Authority 

This  ruling  is  issued  under  Section 
129(a)  of  the  Clean  Air  Act  Amendments 
of  1977,  Pub.  L  95-95,  91  Stat.  745, 
August  7, 1977  (note  under  42  U.S.C. 
7502)  and  Sections  110, 172  and  301  of 
the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7410,  7502,  and  7601). 

The  Administrator  has  determined 
that  this  rule  is  nationally  applicable 
and  is  based  on  determinations  of 
nationwide  scope  and  effect.  EPA 
intends  that,  for  purposes  of  judicial 
review,  the  interpretations  made  by  this 
notice  be  treated  as  severable. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Dated:  June  27. 1979. 
Barbara  Blum, 

Acting  Administrator. 

40  CFR  Part  52.  Subpart  A.  is  amended 
by  adding  the  following  section: 

§  52.24    Statutory  restriction  on  new 
sources. 

(a)  After  June  30. 1979.  no  major 
stationary  source  shall  be  constructed  or 
modified  in  any  nonattainment  area  (as 
designated  in  40  CFR  Part  81,  Subpart  C) 
("nonattainment  area")  to  which  any 
state  implementation  plan  applies,  if  the 
emissions  from  such  facility  will  cause 
or  contribute  to  concentrations  of  any 
pollutant  for  which  a  national  ambient 
air  quahty  standard  is  exceeded  in  such 
area,  unless,  as  of  the  time  of 
application  for  a  permit  for  such 

pollutant,  or  (2)  has  the  potential,  when  operating  at 
full  design  capacity,  to  emit  the  statutory  amount;" 

(B)  a  source's  "potential  to  emit"  must  be 
"calculated  on  the  assumption  that  air  pollution 
control  equipment  incorporated  into  the  design  of 
the  facility  will  function  to  control  emissions  in  the 
manner  reasonably  anticipated  when  the 
calculation  is  made;"  and 

(C)  there  is  a  "modification"  of  a  source  if  t)oth  (1) 
there  is  "a  physical  change  in  or  a  change  in  the 
method  of  operation  of  a  stationary  source."  and  (2) 
there  is  "a  net  increase  in  the  potential  to  emit  any 
air  pollutant."  (Slip  op.  at  9  and  21.) 


construction,  such  plan  meets  the 
requirements  of  part  D.  title  I,  of  the 
Clean  Air  Act,  as  amended  (42  USC  7501 
efse<7.)("PartD"). 

(b)  For  any  nonattainment  area  for 
which  the  SIP  satisfies  the  requirements 
of  Part  D,  permits  to  construct  and 
operate  new  or  modified  major 
stationary  sources  may  be  issued  only  if 
the  applicable  SIP  is  being  carried  out 
for  the  nonattainment  area  in  which  the 
proposed  source  is  to  be  constructed  or 
modified  in  accordance  with  the 
requirements  of  Part  D. 

(c)  The  Emission  Offset  Interpretative 
Ruling,  40  CFR  Part  51,  Appendix  S 
("Offset  Ruling"),  rather  than 
paragraphs  (a)  and  (b).  governs  permits 
to  construct  and  operate  applied  for 
before  the  deadline  for  having  a  revised 
SIP  in  effect  that  satisfies  Part  D.  This 
deadline  is  July  1, 1979,  for  areas 
designated  as  nonattainment  on  March 
3, 1978  (42  F.R.  8962).  The  revised  SIP. 
rather  than  paragraph  (a),  governs 
permits  applied  for  during  a  period 
when  the  revised  SIP  is  in  compliance 
with  Part  D. 

(d)  The  restrictions  in  paragraphs  (a) 
and  (b)  apply  only  to  major  stationary 
sources  of  emissions  that  cause  or 
contribute  to  concentrations  of  the 
pollutant  for  which  the  nonattainment 
area  was  designated  as  nonattainment, 
and  for  which  the  SIP  does  not  meet  the 
requirements  of  Part  D  or  is  not  being 
carried  out  in  accordance  with  the 
requirements  of  Part  D. 
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40  CFR  Part  52 
[FRL  1261-11 

Approval  and  Promulgation  of  State 
implementation  Plans;  Approval  of 
Plan  Revision  for  Wyoming 

agency:  Environmental  Protection 

Agency. 

action:  Final  rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  approve  the  State  Implementation 
Plan  (SIP)  revision  for  Wyoming  which 
was  received  by  EPA  on  January  26. 
1979.  This  plan  revision  was  prepared 
by  the  State  to  meet  the  requirements  of 
Part  C  (Prevention  of  Significant 
Deterioration  (PSD)  of  air  quality),  Part 
D  (Plan  requirements  for  nonattainment 
areas)  and  various  sections  of  the  Clean 
Air  Act,  as  amended  in  1977.  On  April 
13. 1979  (44  FR  22127).  EPA  published  a 
notice  of  proposed  rulemaking  which 
described  the  nature  of  the  SIP  revision, 
discussed  certain  provisions  which  in 
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EPA's  judgment  did  not  comply  with  the 
requirements  of  the  Act  and  requested 
public  comment  No  public  comments 
were  received.  However,  on  May  16, 
1979,  EPA  received  clarification  from  the 
State  on  the  issues  raised  in  the  April  13, 
1979,  notice.  This  notice  describes  the 
State's  response  to  those  issues  and 
approves  the  SIP  revision  with  respect 
to  the  requirements  of  Part  D,  Section 
127.  Section  126  and  Section  110(a)(2)(F) 
of  the  Qean  Air  Act.  However,  final 
action  on  the  PSD  portion  of  the  SIP  will 
be  taken  in  a  separate  Federal  Register 
notice. 

EFFECTIVE  DATE:  July  2,  197% 
AOORESSES:  Copies  of  the  SIP  revision, 
EPA's  evaluation  report  and  the 
supplemental  submission  received  on 
May  16, 1979,  are  available  at  the 
following  addresses  for  inspection: 

Environnjental  Protection  Agency,  Region 

Vm.  Air  Programs  Branch.  1660  Lincoln 

Street.  Denver.  Colorado  80296. 
Environmental  Protection  Agency.  Public 

Information  Reference  Unit.  401  M  Street, 

SW„  Washington.  D.C  2046a 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  R.  DeSpain.  Chief,  Air 
Programs  Branch,  Region  VIIL 
Environmental  Protection  Agency.  1860 
Lincoln  Street,  Denver,  Colorado  80296. 

SUPPLEMENTARY  INFORMATION:  On 

March  3,  1978  (43  FR  8962),  and  on 
September  11. 1978  {43  FR  40412). 
pursuant  to  the  requirements  of  Section 
107  of  the  Clean  Air  Act,  as  amended  in 
1977,  EPA  designated  areas  in  each 
State  as  nonattainment  with  respect  to 
the  criteria  air  pollutants.  In  Sweetwater 
County,  Wyoming,  a  24  square  mile 
area,  referred  to  as  the  trona  plant  area, 
was  designated  nonattainment  with 
respect  to  total  suspended  particulates 
(TSP). 

Part  D  of  the  Amendments  requires 
each  State  to  revise  its  SIP  to  meet 
specific  requirements  in  the  areas 
designated  as  nonattainment.  These  SIP 
revisions,  which  were  due  on  January  1. 
1979.  must  demonstrate  attainment  of 
the  national  ambient  air  quality 
standards,  as  expeditiously  as 
practicable,  but  no  later  than  December 
31,1982. 

On  January  26.  1979.  EPA  received  the 
revised  SIP  for  the  State  of  Wyoming. 
That  revision  addressed  both  the  Clean 
Air  Act  requirements  for  a 
nonattainment  SIP  and  some  of  the 
general  requirements  for  a  statewide 
SIP. 

On  March  16. 1979  (44  FR  16024).  EPA 
published  an  advanced  notice  of 
availability  of  the  Wyoming  SIP  revision 
and  invited  the  public  to  comment  on  its 
approvability.  In  addition,  on  April  13, 


1979  (44  FR  22127),  EPA  published  a 
notice  of  proposed  rulemaking  which 
described  the  nature  of  the 
nonattainment  SIP  and  the  results  of 
EPA's  review  with  respect  to  the 
requirements  for  an  approvable 
nonattainment  SIP  provided  in  a  Federal 
Register  notice  published  on  April  4, 
1979  (44  FR  20372);  described  the  other 
portions  of  the  Wyoming  SIP  revision 
with  respect  to  the  general  requirements 
of  the  Clean  Air  Act  and  requested 
public  comment  No  comments  were 
received. 

The  April  13, 1979,  notice  raised 
several  issues  which  in  EPA's  judgment 
required  either  clarification  by  the  State 
or  additional  revisions  to  the  SIP.  On 
May  16, 1979.  EPA  received 
supplementary  information  fi-om  the 
State  which  addressed  each  of  these 
issues. 

The  following  discussion  is  divided 
into  two  parts.  The  first  part  discusses 
the  nonattaixmient  SIP,  the  issues  raised 
in  the  April  13, 1979,  notice,  and  the 
State's  response  to  those  issues.  The 
second  part  discusses  the  other  general 
portions  of  the  SIP,  the  issues  raised  on 
those  portions,  and  Wyoming's  response 
to  those  issues. 

Nonattainment  SIP 

The  Wyoming  SIP  contains  an 
analysis  of  the  trona  nonattainment  area 
for  1977  which  was  performed  through 
the  use  of  an  EPA  approved  air  quality 
model  and  1977  ambient  air  quality  data. 
This  analysis  showed  that  localized 
violations  of  the  national  standards  for 
TSP  occur  in  the  vicinity  of  several 
existing  trona  industrial  facilities  and 
that  the  violations  are  caused  primarily 
by  fugitive  dust  emissions  from  the 
materials  handling  at  the  facilities.  As  a 
result,  the  State  of  Wyoming 
promulgated  regulations  for  each  facility 
requiring  the  use  of  reasonably 
available  measures  to  limit  the  fugitive 
dust  emissions  from  the  facilities.  The 
regulations  also  amended  the  State's 
limitations  on  stack  emissions  from  each 
stack  used  in  the  trona  processing  to 
reflect  the  benefits  of  control  technology 
currently  being  utilized  by  the  trona 
plant  operators.  After  consideration  of 
these  combined  measures,  the  State's 
analysis  demonstrates  attainment  of  the 
national  standards  for  TSP.  The  analysis 
does  not  include  growth.  However,  in 
this  case,  growth  considerations  would 
not  be  appropriate  because: 

(1)  Existing  ambient  violations  are 
limited  to  a  very  small  area  in  the 
vicinity  of  the  materials  handling 
operations. 

(2)  There  are  no  emissions  of  TSP 
from  area  sources  in  the  nonattainment 


area  whose  growth  could  interfere  wi^h 
reasonable  further  progress  towards 
attainment 

(3)  The  only  growth  that  could  occur 
in  the  vicinity  of  nonattainment 
receptors  would  result  from  a 
production  increase  at  one  of  the  trona 
plants  or  location  there  by  a  new  source 
and  such  an  increase  could  only  occiu* 
after  a  thorough  analysis  by  the 
Wyoming  Department  of  Environmental 
Quality  which  demonstrated  that  the 
increased  emissions  would  not  cause  or 
contribute  to  violations  of  the  national 
standards. 

There  were  three  issues  involved  in 
the  nonattainment  portion  of  the 
Wyoming  SIP  revision  which  were 
raised  in  EPA's  proposal. 

(1)  The  Clean  Air  Act  requires  that 
permits  issued  to  any  new  or  modified 
stationary  source  in  a  nonattainment 
area  meet  the  provisions  of  Section  173 
of  the  Act.  Wyoming's  policy  of  strictly 
interpreting  its  regulation  prohibiting 
issuance  of  a  permit  to  any  source  if  it 
will  prevent  attainment  or  maintenance 
of  an  ambient  air  quality  standard  and 
not  allowing  the  construction  of  new 
sources  or  modifications  even  if  onsets 
are  obtained  appears  to  satisfy  that 
requirement  However,  EPA  requested 
clarification  of  the  State's  policies  to 
insure  that  the  State  regulation  will 
continue  to  be  read  literally  and  that  it 
will  not  be  interpreted  to  permit  offsets. 
This  clarification  was  given  in  the  form 
of  an  opinion  from  the  Wyoming 
Attorney  General  which  reaffirmed  the 
State's  policy  of  denying  permits  to 
construct  or  modify  facilities  where  their 
emissions  would  cause  or  contribute  to 
violations  of  the  national  standards. 

(2)  The  Wyoming  regulations 
applicable  to  the  trona  plant  area 
provide  that  if  the  Administrator  of  the 
Wyoming  Division  of  Air  Quality  finds 
that  the  applicable  TSP  standards  have 
been  attained  and  will  be  maintained, 
uncompleted  control  programs  would 
not  have  to  be  completed.  However,  to 
satisfy  the  requirements  of  the  Act  such 
a  finding  must  be  demonstrated  to  EPA's 
satisfaction  and  the  SIP  must  be  revised 
before  the  source  can  be  relieved  from 
meeting  any  requirement  in  the  federally 
enforceable  SIP.  Therefore,  the 
regulation  as  approved  does  not  allow 
incompleted  programs  to  be  dispersed 
with  without  a  SIP  revision. 

(3)  The  SIP  revision  relies  heavily 
upon  two  new  regulations;  (a)  Section 
24 — Prevention  of  Significant 
Deterioration,  and  fb)  Section  25 — 
Sweetwater  Coimty  Nonattainment 
Area  Particulate  Matter  Regulations. 
EPA  requested  that  the  State  provide 
proper  certification  that  the  regulations 


were  adopted  by  the  Environmental 
Quality  Council  of  Wyoming.  The  May 
16, 1979,  supplemental  information 
included  the  necessary  certification  and 
indicated  that  the  effective  date  of  the 
new  regulations  was  January  25, 1979. 

With  the  resolution  of  the  issues 
discussed  above.  EPA  finds  that  the  SIP 
meets  all  the  requirements  of  Part  D  of 
the  Clean  Air  Act.  Therefore.  EPA 
approves  the  Wyoming  SIP  revision  with 
respect  to  the  trona  plant  nonattainment 
area. 

General  SIP  Measures 

As  indicated  previously,  the  Wyoming 
SIP  revision  submitted  on  January  26, 
1979,  addresses  several  general 
requirements  of  the  Clean  Air  Act. 
These  provisions  are  the  subject  of  the 
following  discussions: 

Section  127— Public  Notification 

Section  127  of  the  Act  requires  the  SIP 
to  contain  measures  for  notifying  the 
public  on  a  regular  basis  of  instances  or 
areas  in  which  any  primary  standard  is 
exceeded  and  to  enhance  public 
awareness  of  measures  which  can  be 
taken  to  prevent  the  standards  from 
being  exceeded.  The  Wyoming  SIP  was 
amended  to  provide  for  the  release  of 
reports  to  the  news  media  which  define 
areas  in  which  the  ambient  standards 
are  being  exceeded.  The  reports,  which 
will  be  released  on  a  quarterly  basis, 
will  also  define  any  health  hazards  and 
identify  the  contributing  sources.  It  is 
EPA's  judgment  that  this  provision 
meets  the  requirements  of  Section  127  of 
the  Act  and  EPA  approves  this  provision 
of  the  SIP. 
Section  121— Consultation 

Section  121  of  the  Act  requires  that 
the  State  provide  a  satisfactory  process 
for  consultation  with  local  governments 
in  the  development  of  a  SIP  to  meet 
certain  specific  requirements.  This 
process  is  to  be  in  accordance  with 
regulations  promulgated  by  EPA.  The 
Wyoming  SIP  was  amended  to  provide  a 
process  of  consultation  with  local 
governments  and  federal  land  managers. 
EPA's  review  of  the  Wyoming  process 
will  be  deferred  until  such  time  as 
federal  regulations  are  developed. 
Wyoming  may  need  to  revise  its  process 
after  EPA's  consultation  regulations  are 
promulgated. 
New  Source  Performance  Standards 

The  Wyoming  New  Source 
Performance  Standards  were  revised  to 
incorporate  changes  made  to  the  Federal 
standards.  This  action  relates  to 
delegation  of  enforcement  authority  and 
is  not  considered  a  SIP  revision.  It  will 


be  dealt  with  in  a  separate  Federal 
Register  notice. 

Continuous  Emission  Monitoring 

Section  110(a)(2)(F)  of  the  Act  requires 
the  SIP  to  provide  for  stationary  source 
owners  to  install  equipment  to  monitor 
emissions  from  such  sources.  Section  23 
of  the  Wyoming  Air  Quality  Standards 
and  Regulations  incorporates  such  a 
provision  which  meets  the  requirements 
of  40  CFR  51.19(e)  and  Appendix  P  of  40 
CFR  Part  51.  and  EPA  approves  this 
provision  of  the  SIP. 

Section  126— Interstate  Pollution 

Section  126  of  the  Act  requires  that 
the  SIP  provide  for  written  notice  to 
nearby  states  of  any  proposed  major 
stationary  source  which  may 
significantly  contribute  to  levels  of  air 
pollution  in  that  state.  Section  21(m)  of 
the  Wyoming  Air  Quality  Standards  and 
Regulations  meets  this  requirement. 
Additionally,  Section  126  requires  the 
State  to  identify  existing  major  sources 
which  meet  the  above  criteria  and 
provide  written  notice  to  the 
neighboring  State.  On  November  4, 1977. 
the  State  of  Wyoming  sent  letters  to 
each  bordering  state  with  the  required 
notification.  Therefore,  all  of  the 
requirements  of  Section  126  of  the  Act 
are  met  by  the  Wyoming  SIP. 

Attainment  Dates 

Under  section  110(a)(2)(A)  of  the  Act 
state  implementation  plans  adopted  in 
the  early  1970'8  were  to  have  attained 
ambient  standards  in  most  regions  by 
1975,  with  some  exceptions  until  1977. 
Under  section  172(a).  plan  revisions  for 
areas  that  still  violate  the  standards  are 
to  provide  for  attainment  as 
expeditiously  as  practicable  but  for 
primary  standards  no  later  than  the  end 
of  1982.  or  the  end  of  1987  for  very 
difficult  ozone  or  carbon  monoxide 
problems. 

For  each  nonattaiimient  area  where  a 
revised  plan  provides  for  attainment  by 
the  deadlines  under  section  172(a)  of  the 
Act,  the  new  deadlines  are  added  to  the 
chart  of  attainment  dates  in  40  CFR  Part 
52.  and  the  corresponding  earlier 
deadlines  for  attainment  under  section 
110(a)(2)(A)  of  the  Act  are  deleted. 
However,  the  earlier  deadlines  under 
section  110(a)(2)(A)  retain  some  legal 
significance  despite  deletion  of  the 
deadlines  from  the  CFR.  For  compliance 
schedules  designed  to  provide  for 
attainment  by  the  deadlines  under 
section  110(a)(2)(A).  EPA's  authority  to 
approve  extensions  beyond  those 
deadlines  is  severely  limited.  For 
example,  EPA  could  not  approve  a 
compliance  date  variance  beyond  those 


deadlines  merely  because  a  plan 
revision  providing  for  attainment  by  the 
later  deadlines  under  section  172(a)  had 
been  approved.  See  40  CFR  51.6.  51.10(a) 
and  (b),  51.15(b),  51.33(f):  Train  v. 
NRDC,  421  U.S.  60  (1975);  44  FR  20373 
and  n.  12  (April  4, 1979).  Reference 
should  be  made  to  the  1978  edition  of 
the  CFR  to  determine  the  applicable 
deadlines  for  attainment  under  section 
110(a)(2)(A)  of  the  Act 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  rulemaking  action  is  issued  imder 
the  authority  of  Section  110  of  the  Qean 
Air  Act,  as  amended. 

Dated:  June  28. 1979. 
Barbara  Blum, 
Acting  Administrator. 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  In  §  52.2620,  paragraph  (c)(10)  is 
added  as  follows: 

§  52.2620    Identification  of  plan. 
•        *        *        •        * 

(c)  *  •  * 

(10)  Provisions  to  meet  the 
requirements  of  Part  D  and  Sections  110, 
126,  and  127  of  the  Clean  Air  Act  as 
amended  in  1977  were  submitted  on 
January  26. 1979. 

2.  Section  52.2622  is  revised  to  read  as 
follows: 

§52.2622    Approval  status. 

With  the  exceptions  set  forth  in  this 
subpart,  the  Administrator  approves 
Wyoming's  plans  as  meeting  the 
requirements  of  Section  110  of  the  Clean 
Air  Act  as  amended  in  1977. 
Furthermore,  the  Administrator  finds 
that  the  plans  satisfy  the  requirements 
of  Part  D.  Title  I.  of  the  Clean  Air  Act 

3.  Section  52.2627  is  revised  to  read  as 
follows: 

§  52.2627    Attainment  dates  for  national 
standards. 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  These  dates  reflect 
the  information  presented  in  Wyoming's 
plan. 
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40 CFR  Partes 
(FRL  1252-3] 

Delayed  CompHance  Order  for  Capitol 
University,  ColumtMJS,  OtHo 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  By  this  rule,  the 
Administrator  of  the  U.S.  EPA  approves 
a  Delayed  Compliance  Order  to  Capitol 
University.  The  Order  requires  the 
University  to  bring  air  emissions  from 
its  three  coal-fired  boilers  at  Columbus, 
Ohio,  into  compliance  with  certain 
regulations  contained  in  the  federally 
approved  Ohio  State  Implementation 
Plan  (SIP).  Capitol  University's 
compliance  with  the  Order  will  preclude 
suits  under  the  Federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  i\ir 
Act  (Act)  for  violations  of  the  SIP 
regulations  covered  in  the  order. 

DATES:  This  rule  takes  effect  on  July  2, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Cynthia  Colantoni,  United  States 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street 
Chicago.  Illinois  60604,  Telephone  (312) 
353-2082. 

SUPPLEMENTARY  INFORMATION:  On  May 

8. 1979,  the  Regional  Administrator  of 
the  U.S.  EPAs  Region  V  Office 
published  in  the  Federal  Register  (44  FR 
26928)  a  Notice  setting  out  the 
provisions  of  a  proposed  State  Delayed 
Compliance  Order  for  Capitol 
University.  The  notice  asked  for  public 

(FR  Doc  79-20311  Filed  6-29-79:  8:45  am] 
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comments  and  offered  the  opportunity  to 
request  a  public  hearing  on  the  proposed 
Order.  No  public  comments  and  no 
request  for  a  public  hearing  were 
received  in  response  to  the  Notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  approved  to 
Capitol  University  by  the  Administrator 
of  U.S.  EPA  pursuant  to  the  authority  of 
Section  113(d)(2)  of  the  Act,  42  U.S.C. 
7413(d)(2).  The  Order  places  Capitol 
University  on  a  schedule  to  bring  its 
three  coal-fired  boilers  at  Columbus, 
Ohio,  into  compliance  as  expeditiously 
as  practicable  with  Regulations  OAC 
3745-17-07  and  OAC  3745-17-10.  a  part 
of  the  federally  approved  Ohio  State 
Implementation  Plan.  Capitol  University 
is  unable  to  immediately  comply  with 
these  regulations.  The  Order  also 
imposes  interim  requirements  which 
meet  Sections  113(d)(1)(C)  and  113(d)(7) 
of  the  Act,  and  emission  monitoring  and 
reporting  requirements.  If  the  conditions 
of  the  Order  are  met,  it  will  permit 
Capitol  University  to  delay  compliance 
with  the  SIP  regulations  covered  by  the 
Order  until  July  1. 1979. 

Compliance  with  the  Order  by  Capitol 
University  will  preclude  Federal 
enforcement  action  under  Section  113  of 
the  Act  for  violations  of  the  SIP 
regulations  covered  by  the  Order. 
Citizen  suits  under  Section  304  of  the 
Act  to  enforce  against  the  source  are 
similarly  precluded.  Enforcement  may 
be  initiated,  however,  for  violations  of 
the  terms  of  the  Order,  and  for 
violations  of  the  regulations  covered  by 
the  Order  which  occurred  before  the 
Order  was  issued  by  U.S.  EPA  or  after 
the  Order  is  terminated.  If  the 


Administrator  determines  that  Capitol 
University  is  in  violation  of  a 
requirement  contained  in  the  Order,  one 
or  more  of  the  actions  required  by 
Section  113(d)(9)  of  the  Act  will  be 
initiated.  Publication  of  this  notice  of 
final  rulemaking  constitutes  final 
Agency  action  for  the  purposes  of 
judicial  review  under  Section  307(b)  of 
the  Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
need  to  immediately  place  Capitol 
University  on  a  schedule  for  compliance 
with  the  Ohio  State  Implementation 
Plan. 
(42  U.S.C  7413(d),  7601) 

Dated:  )une  22, 1979. 
Barbara  Blum, 
Acting  Administrator. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

By  adding  the  following  entry  to  the 
table  in  Section  65.401: 

§  65.401     U.S.  EPA  approval  of  State 
delayed  compliance  order  issued  to  m^or 
stationary  sources. 

The  State  Order  identified  below  has 
been  approved  by  the  Administrator  in 
accordance  with  Section  113(d)(2)  of  the 
Act  and  with  this  Part.  With  regard  to 
this  Order,  the  Administrator  has  made 
all  the  determinations  and  findings 
which  are  necessary  for  approval  of  the 
Order  under  Section  113(d)  of  the  Act. 


Source 


Locatkm 


Order  No 


Oa(ao«FR 

proposal 


SIP  regulalion    Final  compliarKa 
invotved  dale 


Capitol  UniveraNy Colunibus  Otvo 


5-8-79. 


OAC 

3745-17-07. 
OAC 

3745-1 7-ia 
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40CFRPart65 
[FRL  1252-5] 

Delayed  Compliance  Order  for  IndtaM 
Gas  &  Chemical  Corp. 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

action:  final  rule.  ■• 

SUMMARY:  By  this  rule,  the 
Administrator  of  U.S.  EPA  approves  a 
Delayed  Compliance  Order  to  Indiana 
Gas  &  Chemical  Corporation.  The  Order 
requires  the  Company  to  bring  air 
emissions  from  batteries  1  and  2  of  ita 
coke  plant  at  Terre  Haute,  Indiana,  into 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
Indiana  State  Implementation  Plan  (SIPJ. 
Indiana  Gas  &  Chemical  Corporation's 
compliance  with  the  Order  will  preclude 
suits  under  tfie  Federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  (Act)  for  violations  of  the  SIP 
regulations  covered  in  the  Order. 
DATES:  This  rule  takes  effect  on  July  2, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT. 
Cynthia  Colantoni.  United  States 
Environmental  Protection  Agency, 
Region  V.  230  South  Dearborn  Street 
Chicago,  Illinois  60604.  Telephone  (312) 
353-2082. 

SUPPtf  MENTARY  INFORMATION:  On 
November  21. 1978,  the  Regional 
Administrator  of  U.S.  EPAs  Region  V 
Office  published  in  the  Federal  Register 
(43  FR  54277)  a  notice  setting  out  the 
provisions  of  a  proposed  State  Delayed 
Compliance  Order  for  Indiana  Gas  & 
Chemical  Corporation.  The  notice  asked 
for  public  comments  and  offered  the 
opportunity  to  request  a  public  hearing 
on  the  proposed  Order.  No  public 
comments  and  no  request  for  a  public 
hearing  were  received  in  response  to  the 
notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  approved  to 
Indiana  Gas  &  Chemical  Corporation  by 
the  Administrator  of  U.S.  EPA  pursuant 
to  the  authority  of  Section  113(d)(2)  of 
the  Act,  42  U.S.C.  7413(d)(2).  The  Order 
places  Indiana  Gas  &  Chemical 
Corporation  on  a  schedule  to  bring  its 
batteries  1  and  2  of  the  coke  plant  at 
Terre  Haute,  Indiana,  into  compliance 
as  expeditiously  as  practicable  with 
Vigo  County  Regulation  405,  a  part  of 
the  federally  approved  Indiana  State 
Implementation  Plan.  Indiana  Gas  & 
Chemical  Corporation  is  unable  to 
immediately  comply  with  this 


regulation,  the  Order  also  imposes 
interim  requirements  which  meet 
Sections  113(d)(l)(q  and  113(d](7)  of  the 
Act.  and  emission  monitoring  and 
reporting  requirements.  If  the  conditions 
of  Ae  Order  are  met,  it  will  permit 
Indiana  Gas  »  Chemical  Corporation  to 
delay  compliance  with  the  SIP 
regulation  covered  by  the  Order  until 
Ju^  1. 1979. 

Compliance  with  the  Order  by  Indiana 
Gas  ft  Chemical  Corporatian  will 
preclude  Federal  enforcement  action 
under  Section  113  of  the  Act  for 
violations  of  the  SIP  regulation  covered 
by  the  Order.  Qtizen  suits  under  Section 
304  of  the  Act  to  enforce  against  the 
source  are  similarly  precluded. 
Enforcement  may  be  initiated,  however, 
for  violations  of  the  terms  of  the  Order, 
and  for  violations  of  the  regulation 
-  covered  by  tfie  Order  which  occurred 
before  the  Order  was  issued  by  U.S. 
EPA  or  after  the  Order  is  terminated.  If 
the  Administrator  determines  that 
Indiana  Gas  &  Chemical  Corporation  is 
in  violation  of  a  requirement  contained 
in  the  Order,  one  or  more  of  the  actions 
required  by  Section  113(d)(9)  of  the  Act 
will  be  initiated.  PubUcation  of  this 
notice  of  final  rulemaking  constitutes 
final  Agency  action  for  the  purposes  of 
judicial  review  under  Section  307(b)  of 
the  Act 


U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
need  to  immediately  place  Indiana  Gas 
ft  Chemical  Corporation  on  a  schedule 
for  compliance  with  the  Indiana  State 
Implementation  Plan. 

(42  U.S.C  7413(d).  7601) 

Dated:  ]une  22, 1979. 
Barbara  Bhim. 

Acting  Adminiatrator. 

In  consideration  of  the  foregoing, 
chapter  I  of  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

By  adding  the  following  entry  to  the 
table  in  Section  65.401: 

$65,401    US.  EPA  approval  of  State 
delayed  compliance  order  issued  to  major 
stationary  sources. 

The  State  Order  identified  below  has 
been  approved  by  the  Administrator  in 
accordance  with  Section  113(d)  (2)  of  the 
Act  and  with  this  Part.  With  regard  to 
this  Order,  the  Administrator  has  made 
all  the  determinations  and  findings 
which  are  necessary  for  approval  of  the 
Order  under  Section  113(d)  of  the  Act. 


Source 


Location 


Order  No. 


Dale  of  FR 
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40  CFR  Part  65 
[FRL  1252-4] 

Delayed  Compliance  Order  for  Uncdn 
Electric  Co.,  Cleveland,  Ohio 

AGENCY:  U.S.  Environmental  Protection 
Agency.  — 

action:  Final  rule. 

^  summary:  By  this  rule,  the 
Administrator  of  U.S.  EPA  approved  a 
Delayed  Compliance  Order  to  Lincoln 
Electric  Company.  The  Order  requires 
the  Company  to  bring  air  emissions  from 
its  two  paint  dip-tank  and  drying  oven 
systems  at  Cleveland,  Ohio,  into 


compliance  with  certain  regulations 
contained  in  the  federally  approved 
Ohio  State  Implementation  Plan  (SIP). 
Lincoln  Electric  Company's  compliance 
with  the  Order  will  preclude  suits  under 
the  Federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  (Act)  for 
violations  of  the  SIP  regidations  covered 
in  the  Order. 

DATES:  This  rule  takes  effect  on  July  2. 
1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Colantoni,  United  States 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  nUnois  60604,  Telephone  (312) 
353-2082. 

SUPPtEMENTARY  INFORMATION:  On  May 
8, 1979,  the  Regional  Administrator  of 
U.S.  EPAs  Region  V  Office  published  in 
the  Federal  Register  (44  FR  20942)  a 
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notice  setting  out  the  provisions  of  a 
proposed  State  Delayed  Compliance 
Order  for  Lincoln  Electric  Company.  The 
notice  asked  for  public  comments  and 
offered  the  opportimity  to  request  a 
public  hearing  on  the  proposed  Order. 
No  public  comments  and  no  request  for 
a  public  hearing  were  received  in 
response  to  the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  approved  to 
Lincoln  Electric  Company  by  the 
Administrator  of  U.S.  EPA  pursuant  to 
the  authority  of  Section  113(d)(2)  of  the 
Act  42  U.S.C.  7413(d)(2).  The  Order 
places  Lincoln  Electric  Company  on  a 
schedule  to  bring  its  two  paint  dip-tank 
and  drying  oven  systems  at  Cleveland. 
Ohio,  into  compUance  as  expeditiously 
as  practicable  with  Regulation  OAC 
3745-21-07(0).  a  part  of  the  federally 
approved  Ohio  State  Implementation 
Plan.  Lincoln  Electric  Company  is 
unable  to  immediately  comply  with  this 
regulation.  The  Order  also  imposes 
interim  requirements  which  meet 
Sections  113(d)(1)(C)  and  113(d)(7)  of  the 
Act,  and  emission  monitoring  and 
reporting  requirements.  If  the  conditions 


of  the  Order  are  met,  it  will  permit 
LincoLi  Electric  Company  to  delay 
compliance  with  the  SIP  regulation 
covered  by  the  Order  until  July  1, 1979. 

Compliance  with  the  Order  by  Lincoln 
Electric  Company  will  preclude  Federal 
enforcement  action  under  Section  113  of 
the  Act  for  violations  of  the  SIP 
regulation  covered  by  the  Order.  Citizen 
suits  under  Section  304  of  the  Act  to 
enforce  against  the  source  are  similarly 
precluded.  Enforcement  may  be 
initiated,  however,  for  violations  of  the 
terms  of  the  Order,  and  for  violations  of 
the  regulation  covered  by  the  Order 
which  occurred  before  the  Order  was 
issued  by  U.S.  EPA  or  after  the  Order  is 
terminated.  If  the  Administrator 
determines  that  Lincoln  Electric 
Company  is  in  violation  of  a 
requirement  contained  in  the  Order,  one 
or  more  of  the  actions  required  by 
Section  113(d)(9)  of  the  Act  will  be 
initiated.  Publication  of  this  notice  of 
final  rulemaking  constitutes  final 
Agency  action  for  the  purpose  of  judicial 
review  under  Section  307(b)  of  the  Act 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon 


publication  of  this  notice  because  of  the 
need  to  immediately  place  Lincoln 
Electric  Company  on  a  schedule  for 
compliance  with  the  Ohio  State 
Implementation  Plan. 

(42  U.S.C.  7413(d),  7601) 

Dated:  June  22, 1979. 
Barbara  Blum, 
Acting  Administrator. 

In  considera'tion  of  the  foregoing. 
Chapter  I  of  Tide  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65-OELAYED  COMPLIANCE 
ORDERS 

By  adding  the  following  entry  to  the 
table  in  Section  65.401: 
{65.401    U.&  EPA  approval  of  State 
delayed  compllanc*  order  issued  to  major 
stationary  source*. 

The  State  Order  identified  below  has 
been  approved  by  the  Administrator  in 
accordance  with  Section  113(d)(2)  of  the 
Act  and  with  this  Part  With  regard  to 
this  Order,  the  Administrator  has  made 
all  the  determinations  and  findings 
which  are  necessary  for  approval  of  the 
Order  under  Section  113(d)  of  the  Act 


SoifC* 


Location 


Order  No. 


Oaleo(FR 


SIP  reguiatton    Final  comptanoa 
Involvad  date 


Lincotn  Electric  Company Clevoland,  OMo Nona„ 


5-e-79.. 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  I     I 

Federal  Procurement  Regulations; 
Subcontracting  Under  Federal 
Contracts;  Temporary  Regulations 

[Appendix;  FPR  Temp.  Reg.  50] 

agency:  General  Services 

Administration. 

ACnow:  Temporary  regulation. 


SUMMARY:  This  temporary  regulation 
prescribes  new  clauses  and  other 
procedures  concerning  the  award  of 
subcontracts  to  small  business  concerns 
and  small  business  concerns  that  are 
socially  and  economically 
disadvantaged.  The  Administi-ator, 
Office  of  Federal  Procurement  Policy, 
published  April  10  and  June  15, 1979, 
notices  in  the  Federal  Register  (44  FR 
23610,  Apr.  20. 1979  and  44  FR  35068, 


June  18, 1979),  which  set  forth  the 
clauses  and  other  procedures  and 
requested  GSA  to  incorporate  the 
clauses  and  procedures  into  the  Federal 
Procurement  Regulations.  The  clauses 
and  procedures  implement  Public  Law 
95-507,  October  24, 1978.  The  intended 
effect  is  to  increase  the  award  of 
subcontracts  to  small  business  concerns. 
DATES:  Effective  date:  April  10, 1979. 
Expiration  date:  April  10. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy  (703-557- 
8947). 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  1,  the  following 
temporary-regulation  is  added  to  the 
appendix  at  die  end  of  die  chapter  to 
read  as  follows: 


(Temporaiy  Reguladon  50] 

1.  Purpose.  This  temporary  regulation 
prescribes  new  clauses  and  procedures  on 
the  awarding  of  subcontracts  to  small 
business  concerns  and  small  business 
concerns  that  are  socially  and  economically 
disadvantaged. 

2.  Effective  date.  This  regulation  became 
effective  April  10. 1979. 

3.  Expiration  date.  This  regulation  expires 
on  April  10. 1981. 

4.  Background.  The  Administrator,  Office 
of  Federal  Procurement  Policy  (OFPP), 
published  April  10  and  June  15, 1979.  notices 
in  the  Federal  Register  (44  FR  23610.  Apr.  20. 
1979  and  44  FR  35068.  June  18, 1979)  which  set 
forth  clauses  and  other  procedures  on  the 

•  award  of  subcontracts  to  small  business 
concerns  and  small  business  concerns  that 
are  socially  economically  disadvantaged. 
GSA  was  requested  to  incorporate  the 
clauses  and  procedures  into  the  Federal 
Procurement  Regulations.  The  clauses  and 
procedures  implement  Public  Law  95-507, 


UMI 


October  24. 1978.  A  May  22, 1979,  TWX  from 
GSA  to  Agency  heads  authorized  the  use  of 
the  clauses  and  procedures. 

5.  Explanation  of  changes.  The  pobdes  and 
procedures  in  §t  1-1.710  and  1-1.1310  are 
rescinded,  and  the  sections  are  reserved. 

6.  Agency  action.  Pending  the  publication 
of  a  permanent  FPR  amendment,  agencies 
shall  employ  the  contract  clauses  and 
procedures  set  forth  ta  the  Federal  Register 
notices  referenced  in  paragraph  4.  Tlie 
clauses  should  be  included  in  solicitations  as 
soon  as  practicable  after  issuance  of  this 
temporary  regulation.  These  clanses  and 
procedures  are  iUustrated  in  attachement  A 

Note.— Attachment  A  which  is  referenced 
in  paragraph  6,  is  filed  with  the  original 
dociunent  and  does  not  appear  in  this 
volume. 

Dated:  June  20, 1979. 
Paul  E.  Goulding, 
Acting  Administrator  of  General  Servicet. 

[FR  Doc  7B-20S12  FIImI  e-2»-7t;  1:46  am] 
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COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1069.4 

[CSA  Instruction  6910-2e] 

Per  Dtem  Rates  for  CSA  Qrantess  and 
Delegate  Agencies 

aqcncy:  Community  Services 

Administration. 

action:  Final  rule. . 


summary:  The  CMnmunity  Services 
Administration  is  revising  its  per  diem 
rates  for  CSA  grantees  and  delegate 
agencies.  On  April  19, 1979,  die  General 
Services  Administration  filed  changes  to 
the  Federal  Register  to  be  effective  on  or 
after  April  22. 1979.  Since  CSA  grantees 
are  required  to  comply  with  the  Federal 
Travel  Regulations,  this  rule  will  inform 
them  of  the  changes  Uiereto. 
EFFECTIVE  DATE  This  rule  is  effective 
July  2. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Maryann  J.  Fair,  Community 
Services  Administration,  1200 19th  St. 
NW..  Washington.  D.C.  20506. 
Telephone:  202-254-5047; 
Teletypewriter  202-254-6218. 
SUPPLEMENTARY  INFORMATION:  Although 
the  Federal  Travel  Regxilations  do  not 
apply  by  their  terms  to  CSA  grantees  or 
delegate  agencies,  CSA  has  determined 
that  the  regiJations  contained  therein 
represent  reasonable  restrictions  and 
limitations  which  CSA  grantees  and 
delegate  agencies  should  not  exceed  for 
travel  within  die  48  contiguous  states 
and  the  District  of  Columbia. 

The  Federal  Travel  Regulation's  were 
amended,  effective  April  22. 1979.  to 


include  designating  additional  high  rate 
geographical  areas  (HRGA).  redefining 
certain  existing  high  rate  geographical 
areas,  and  increasing  the  maximum 
daily  actual  subsistence  rates  to  other 
areas.  This  rule  informs  grantees  of 
these  changes  and  permits  grantees  to 
implement  the  regulation  retroactively 
to  April  22, 1979.  the  effective  date  of  the 
amended  Federal  Travel  Regulations. 

CSA  does  not  deem  this  revision 
significant  since  the  only  changes  being 
made  implement  changes  in  the  Federal 
Travel  Regulations  and  CSA  has  no 
authority  to  change  them. 

Authority:  The  provisionB  of  this  Subpart 
bsued  under  sec.  002,  78  Stat,  530,  42  U.S.C 
2942. 
Gtadela  (Grace)  Oliveras, 

Director. 

45  CFR  Part  1069.4  is  revised  to  read 
as  follows: 

ZMC* 

loee.4-1  Apjriicability. 

1008.4-2  Purpose. 

1009.4-3  Policy. 

1009.4-4  Methods  of  reimbursement 

1009.4-5  Computation  of  expenses. 

S10M.4-1    Applicability. 

This  subpart  applies  to  all  grant 
programs  financially  assisted  under 
Tides  n,  in-B  and  VII  of  the  Economic 
Opportimity  Act  (A  1964.  as  amended,  if 
such  assistance  is  administered  by  the 
Community  Services  Administi-aUon. 

S  1069.4-2    Purpose. 

The  purpose  of  this  subpart  is  to 
establish  die  method  for  CSA  grantees 
and  delegate  agencies  to  compute  per 
diem  rates. 

§1069.4-3    Policy. 

(a)  Grantees  and  delegate  agencies 
that  follow  the  travel  policies  in  the  FTR 
are  hereby  authorized  to  reimburse 
employees,  consultants  and  members  of 
governing  or  administering  boards  up  to 
a  maximum  per  diem  rate  not  in  excess 
of  $35.00  except  when  actual  travel 
subsistence  expense(s)  is  authorized  or 
approved  due  to  the  unusual 
circumstances  of  the  normal  travel 
assignment  or  travel  to  a  designated 
high  rate  geographical  area. 

(b)  the  FTR  per  diem  and  actual 
expense  rates  are  maximum  and  are  not 
intended  to  be  applied  on  a  blanket 
basis  to  all  grantee  or  delegate  agency 
travel.  Grantees  and  delegate  agencies 
shall  establish  the  traveler's  own  rules 
for  determining  when  the  maximiun 
(whether  FTR  or  die  agency's  own  lower 
maximum)  shall  be  used  and  when  the 
lower  rates  shall  apply.  Factors  which 
should  be  considered  when  setting  per 


diem  rates  are  cost  of  lodging  and  meals 
in  the  locality;  availability  of  meals  and 
lodging  at  temporary  duty  locations 
without  charge,  or  at  nominal  cost; 
special  rates  for  meals  and  lodging  at 
meetings  or  conferences;  and  extended 
duty  at  a  place  where  the  traveler  may 
obtain  accommodations  at  reduced 
rates. 

(c)  The  n^yiniiim  rates  adopted  by  a 
grantee  or  delegate  agency  for  official 
travel  outside  the  continental  United 
States  shall  be  no  hi^r  than  those 
prescribed  by  the  Civihan  Personnel  Per 
IMem  Bulletin. 

(d)  Increased  travel  costs  necessitated 
by  increased  per  diem  rates  must  be 
absorbed  within  existing  grant  funds. 

(e)  At  this  time  there  is  no  change  to 
the  present  mileage  rate  for  privately- 
owned  automobiles.  The  mileage  costs 
fat  use  of  privately-owned  automobiles 
shall  be  paid  in  accordance  widi 
prevailing  rates  in  a  community.  In  no 
event,  however,  may  die  rates  paid 
exceed  17  cents  a  ndle. 

(f)  Although  the  per  diem  rates  in  this 
subpart  are  effective  for  travel 
performed  on  or  after  April  22. 1979*. 
each  grantee  will  make  its  o%vn  policy 
on  whether  or  not  to  reimburse  travel 
performed  between  that  date  and  the 
effective  date  of  this  regulation. 
('Effective  date  of  change  to  Federal 
Travel  Regulations  published  in  the 
Federal  Register  by  the  General  Services 
Administration  on  April  19, 1979.) 

91069.4-4    Metttods  of  reimburaement 

(a)  Per  diem  rate  reimbursement.  The 
amount  of  the  per  diem  paid  must  be 
based  on  the  average  lodging  cost  per 
trip  (including  applicable  taxes)  not  to 
exceed  $19.00,  plus  a  daily  allowance  for 
meals  and  miscellaneous  expenses  not 
to  exceed  $16.00.  However,  iif  an 
agency's  own  travel  policies  establish  a 
lower  maximum  per  diem  rate,  or  the 
terms  of  its  grant  require  a  lower  rate, 
the  lower  maximum  applies. 

(b)  Travel  to  high  rate  geographical 
areas.  Also  allowed  is  the  payment  of 
actual  subsistence  expenses  whenever 
temporary  duty  travel  is  performed  to  or 
in  a  location  designated  by  the  General 
Services  Administration  as  a  high  rate 
geographical  area,  except  when  the  hi^ 
rate  area  is  only  an  intermediate 
stopover  point  at  which  no  official  duty 
is  performed. 


Deaii^tad  high  rata 
geographical  areas ' 


Prescribed 
inaximum 
daiyrats 


Akron.  OH' 

Mbarty.  NY  • 

/Mbuquwque.NM'- 
,TX« 


$42.00 
47jOO 
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geographical  I 


daily  rata 


Aiheville.  NC  ' 

Atlanta,  QA » 

Aurtn.  TX' 

Battniora.  MO'. 

Baton  Rouge.  LA '_ 
BimwighaiTi,  AL '..... 
Boise.  ID" 


Boston.  MA  '  (aN  locations  withm  the  counties  o< 

Middlesex.  Norfolk  and  Suttok) 

Bndgeport.  CT'  (all  locations  within  F«niald 

County) , „ 

Buffalo.  NY '  (all  locations  within  ttw  corporate 

limits  of  Buffalo  and  Niagara  FaUs.  NY) 

Buriinglon.  VT '. 

Charleston.  SO  • 

Charteston.  WV  '...„ 

Oiayenna.  WY " 

Chiogo.  IL '  (al  locations  within  U*a  and  Cook 

Counties) 

Cincinnati.  OH  • „ 

Cleveland.  OH »_ 
Coiumixa.  OH  *_ 
,TX'.., 


Dayton.  OH '.__ 
Denver.  CO' 

Des  Momes.  lA  • __.„ 

Detroit.  Ml" 

Dover.  NJ '  (aH  locations  wittun  the  corporate 
limits  of  Dover  mdudir^  Picatmny  Arsenal.  NJ) 
Eatontown.  NJ  ■  (all  locations  wittwi  the  corpo- 
rate limits  ol  Eatontown  including  Fort  Morv 

mouth.  NJ) 

B  Paso.  TX '. 

Fl  Wayne.  IN  • 

Fresno.  CA  • , 

Hartford,  CT " ;. 

Hamsburg.  PA  • 

Houston.  TX '  (a*  locations  within  the  corporate 
limits  of  Houston  including  the  L  B.  Johnson 

Space  Center  arxl  Ellington  AFB) 

Indianapolis.  IN  ■  (all  locations  within  ttie  corpo- 
rate limits  of  Indianapolis  irx^uding  Fort  Benia- 

rmn  Harnson.  IN) 

Jacksonville,  FL' 

Kalamazoo.  Ml ' 

Kansas  City.  Mo  • 

Las  Vegas.  NV  • 

Lexington,  KY  '.„ 

Los  Alamos.  NM« _ 

Los  Angeles.  CA  ■  (aM  kx^ations  within  Lxm  Ange- 
les and  Orange  Ckxinnes) _ 

Louisville.  KY  ' 

Madison.  Wl  ■. 

Manchester.  NH  • 

Memphis.  TN' „ 

Miami.  FL '  (al  locations  wHNn  Dad*, 
and  Palm  Beach  Counties).. 

Milwaukee.  Wl " 

Minneapolis/ St  Paul,  MN  ■  (all  kx^tnns  wittiin 

Anoka.   Hennepin  and   Ramsey  counties  irv 

ckidng  the  Fort  Sneiling  Military  Reservatnn).. 

Monterey.  CA '  (all  kications  wittim  Monterey, 

County) 

Newark.  NJ  '  (all  kx^tons  withm  Bergen.  Essex. 

Hudson.  Passaic  and  Ur«on  Counties) ~ 

New  Haven.  CT  «. _ 

New  (Orleans.  LA '  (aN  kxatxjns  within  Jefferaoa 
Orleans,  Plaquemnea.  and  St  Bernard  Parish- 


es) 


New  York.  NY'  (all  kicatkxis  witNn  the  bor- 
oughs of  the  Bronx.  Brooklyn.  Manliattan, 
Queens,  arxl  Stalen  Islarxl  arxl  the  coundea 
of  Nassau  arxl  Suffolk) 

Nortolk,  Virginia  area '  (all  kxrations  withm  the 
aties  of  Norfolk.  Virginia  Beach.  Hampton. 
Newport  News.  Portsmouth,  arxl  Chesapeake, 

Omaha  N8 ' 

Orlando.  FL'. _ 

PNIadelphM.  PA  >  (al  tocatnns  wHhin  Philadel- 
phia arxl  Bala  Cynwyd,  PA) 

PtKierm.  AZ  '  (all  kx:alions  withm  the  corporate 

limits  ol  PtxMmx  and  Scottsdale,  AZ) 

PIttstxjrgh.  PA  «. 

Pittsfield.  MA  • 

Portland.  UE '. 

Portland.  OR ' 


ProvxJerx».  Rl '... 
Rchmond.  VA»„ 

Roanoke.  VA ' 

Rochester.  NY  *„ 


42.00 
47.00 
46.00 
50  00 
42.00 
42.00 
4100 

SO  00 

48.00 

4900 
45  00 
41.00 

47  00 
44.00 

50.00 
46.00 
50  00 
45.00 
50  00 
44.00 

48  00 
40  00 
50  00 

45.00 


48  00 
43  00 
50  00 
43  00 
50.00 
45.00 


50  00 


47  00 
42  00 
42  00 

48  00 
50  00 
44.00 
50.00 

50.00 
4500 
4100 
42.00 
45.00 

48  00 
44.00 


4700 

43  00 

50  OO 
45  00 

50  00 
50  00 


4100 
40  00 
40.00 

50  00 

40  00 
50  00 
45  00 
4200 
45  00 
45.00 
4100 
40.00 
45.00 


Designated  htgh  rale 
geographical  area*  ■ 


Prescribed 
maximum 
daily  rata 


St  Louis.  MO '. 

Sacramento.  CA  ' 

Salt  Lake  Oty.  UT  • 

San  Antorao,  TX  • 

San  Diego.  CA ". 

San  Jose.  CA '  (al  locationa  within  Santa  Cava 

County) „. 

San    Frandaco/Oakland.    CA'    (al    kicatiorw 

within  San  Francisco  and  Alameda  Counties)... 

San  Mateo.  CA '  (all  kicatnns  withm  San  Mateo. 

County) 

San  Barbara,  CA ' „_ 

Seattle.  WA '  (al  iocalions  wNhin  King  Coun<y).„. 

Spokane.  WA ' 

SpnngfieW.  IL '. 

SpnngfieW.  MA  • 

Syracuse.  NY ' 

Tampa.  FL«._ 
Toledo.  OH »_ 

Tucson.  AZ  « 

Tulsa.  OK' 

Valley  Forge.  PA  ■  (al  kx^atnns  within  the  corpo- 
rate limits  of  Valley  Forge  arxl  Kmg  of  Prussia, 

PA) 

Washington.  DC '  (all  kKations  within  the  corpo- 
rate kmits  of  Washington.  (X  the  cities  of  Al- 
exandna.  Falls  Church  and  Fairtax  and  the 
counties  ol  Arlington.  Loudoun  and  Fairtax  n 
Virginia,  arxl  the  counties  of  Montgomery  and 

Pnnce  Georges  in  Maryland) 

Wchita,  KS  • 

Wrimington.  DE '  ,      ,       .        

Worcester.  MA  • 

Yort».  PA ' 


48.00 
45.00 
43  00 
41.00 
50.00 

44.00 

50.00 

43.00 
50  00 
49.00 
42.00 
39.00 
41.00 
43.00 
42.00 
43.00 
48.00 
40.00 


50  00 


50  00 
44.00 
47.00 
44.00 
41.00 


■  The  HRGA  boundary  is  defined  as  "al  kx^tions  within  the 
corporate  limits  thereof"  unless  ottierwise  specified. 

■Newly  designated  HRGA 

'Increased  maxirTxjm  rate  and/or  redefined  boundary  for 
prevKXjsly  desigrvated  HRGA. 

(c)  Unusual  circumstances.  (1)  Actual 
subsistence  expense  reimbursement 
may  be  authorized  or  approved  for 
specific  travel  assignment  within  and 
outside  the  continental  United  States 
when  it  is  determined  that  maximum  per 
diem  allowance  would  be  inadequate 
due  to  the  unusual  circumstances  of  the 
travel  assignment. 

(2)  Actual  subsistence  expense 
reimbursement  shall  not  be  authorized 
or  approved  solely  on  the  basis  of 
inflated  lodging  and/or  meal  costs  since 
inflated  costs  are  common  to  all 
travelers;  some  unusual  circimistances 
of  the  traveler's  assignment  must  be 
involved  to  cause  the  lodging  and/or 
meal  costs  to  be  higher  than  those  which 
normally  would  be  incurred  at  a 
particular  location. 

(3)  Travel  which  involves  unusual 
circumstances  may  include,  but  is  not 
limited  to,  the  following  situations: 

(i)  The  traveler  attends  a  meeting, 
conference,  or  training  session  away 
from  his/her  official  duty  station  where- 
lodging  and/or  meals  must  be  procured 
at  a  prearranged  place  (such  as  the  hotel 
where  the  meeting,  conference,  or 
training  session  is  being  held)  and  the 
lodging  costs,  incurred  because  of  such 
prearranged  accommodations,  absorb 
all  or  practically  all  of  the  maximum, per 
diem  allowance. 


(ii)  The  traveler,  by  reasons  of  the 
assignment,  necessarily  incurs  unusually 
high  expenses  in  the  conduct  of  ofBcial 
business  such  as  for  superior  or 
extraordinary  accommodations 
including  a  suite  or  other  quarters  for 
which  the  charge  is  well  above  that 
which  he/she  would  normally  have  to 
pay  for  accommodations. 

(iii)  The  traveler  necessarily  incurs 
unusually  high  expenses  incident  to  his/ 
her  assignment  to  accompany  another 
traveler  in  a  situation  as  described 
above. 

(4)  For  travel  within  the  continental 
United  States  involving  unusual 
circumstances  the  maximum  daily  rate 
is  $50.00. 

5  1069.4-5    Computation  of  expenses. 

(a)  Travel  may  be  authorized  on  both 
per  diem  basis  and  an  actual 
subsistence  expense  basis  during  a 
single  trip  when  travel  is  performed  in 
several  locations  including  high  rate 
geographical  areas;  however,  only  one 
methofj  of  reimbursement  (per  diem  or 
actual  subsistence  expense)  shall  be 
authorized  within  the  same  day, 

(b)  In  instances  of  mixed  travel 
involving  both  per  diem  and  actual 
subsistence  expenses,  or  several  high 
rate  geographical  areas  the  method  of 
reimbursement  and  authorized  rate  for  a 
calendar  day  (beginning  at  12:01  a.m) 
shall  be  determined  by  the  location 
where  the  lodgings  are  obtained  for  that 
day.  For  example,  when  a  traveler 
travels  to  a  high  rate  geographical  area 
where  he/she  performs  official  duties 
and  obtains  lodging,  the  reimbursement 
would  be  made  under  the  actual 
subsistence  expense  method  for  the 
entire  day  not  to  exceed  the  maximum 
rate  prescribed  for  the  high  rate  area 
where  the  lodgings  were  obtained. 

(c)  The  method  or  reimbursement  for 
the  day  of  return  travel  shall  be 
computed  at  the  same  rate  as  authorized 
for  the  first  day  of  travel.  For  example,  if 
a  traveler  authorized  actual  subsistence 
expense  reimbursement  for  the  first  day 
of  travel,  reimbursement  for  the  day  of 
return  shall  also  be  on  actual 
subsistence  basis;  if  per  diem  is 
authorized  for  the  first  day  of  travel,  per 
diem  shall  also  be  authorized  for  the 
day  of  return  to  home  or  official  station, 

(d)  Per  Diem.  (1)  To  determine  the 
average  cost  of  lodging,  divide  the  total 
amount  paid  for  lodgings  during  the 
period  covered  by  the  voucher  by  the 
number  of  nights  for  which  lodgings 
were  or  would  have  been  required  while 
away  from  the  official  station,  including 
any  nights  for  which  free  lodging,  if  any, 
was  received.  Exclude  from  this 
computation  the  night  of  the  employee's 


return  to  his/her  residence  or  official 
station.  If  the  average  cost  of  lodging 
exceeds  $19,00.  $19.00  shall  be  used  as 
the  average  cost  of  lodging. 

(2)  To  the  average  cost  of  lodging  add 
the  allowance  for  meals  and 
miscellaneous  expenses.  The  resulting 
amount  roimded  to  the  next  whole 
dollar,  subject  to  the  maximum,  is  the 
per  diem  rate  to  be  apphed  to  the 
traveler's  reimbursement  voucher.  This 
rate  will  be  multiplied  by  the  number  of 
days  or  quarterly  fractions  thereof  to 
determine  the  amount  of  per  diem  for 
which  the  traveler  is  reimbursed. 

(3)  Receipts  for  lodging  costs  may  be 
required  at  the  discretion  of  each 
agency;  however,  employees  are 
required  to  certify  on  their  vouchers  that 
per  diem  claimed  is  based  on  the 
average  cost  for  lodging  while  on  official 
travel  within  the  continental  United 
States  during  the  period  covered  by  the 
voucher. 

(e)  Actual  subsistence  expenses.  For 
travel  to  designated  high  rate 
geographical  areas  and  under  unusual 
circumstances  §  1069.4-4  (c)  the  traveler 
must  itemize  on  his/her  travel  voucher 
the  cost  of  each  meal  (no  receipt 
required)  and  the  actual  cost  of  each 
night's  lodging  supported  by  hotel  or 
motel  receipts.  The  traveler  shall  be 
reimbursed  for  the  actual  expenses 
incurred  for  each  day  or  the  daily 
maximum,  whichever  is  lower.  If  actual 
expenses  for  a  given  day  exceed  the 
daily  maximum  the  excess  may  not  be 
applied  to  another  day  in  which  actual 
expenses  are  less  than  the  daily 
maximum. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1, 73 

[FCC  79-3711 

Reregulatlon  of  Radio  and  TV 
Broadcasting 

AGENCY:  Federal  Communications 

Commission. 

action:  Order. 


summary:  As  a  result  of  its  continuing 
study  of  the  reregulation  of  broadcasting 
and  its  ongoing  oversight  of  AM,  FM  and 
TV  broadcast  station  rules,  the 
Commission  continues  the  restructuring 
of  Part  73  of  Volume  III  into  a  more 
concise  and  orderiy  form  by  transferring 
to  Subpart  H  of  Part  73  all  rules  the 
subject  of  which  is  common  to  AM.  FM 
and  TV  broadcast  stations.  Revisions 


and  modifications  are  made  as  needed. 
Transfer  of  rules  herein  pertains  to 
broadcast  applications,  reports  and 
proceedings,  and  are  transferred  from 
Part  1  of  Volume  I. 
EFFECTIVE  DATE:  July  9.  1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phil  Cross:  John  Reiser  Steve  Crane, 
Broadcast  Bureau  (202)  632-9660. 
SUPPLEMENTARY  INFORMATION:  By  the 

Commission:  Commissioner  Fogarty 
absent 

In  the  matter  of  reregulation  of  Radio 
and  TV  Broadcasting  t 

Order  : 

Adopted:  June  7. 1979. 
Released:  June  22, 1979. 

1.  As  a  result  of  its  continuing  study  of 
the  reregulation  of  broadcasting  and  its 
ongoing  oversight  of  AM.  FM  and  TV 
broadcast  station  rules,  the  Commission 
in  this  Order  continues  the 
reorganization  and  the  restructuring  of 
its  rule  book  for  the  broadcast  services. 

2.  This  is  the  third  Order  in  this 
project  to  reorganize  and  reformat  Part 
73  of  Volume  III.  The  revised  rule  book 
should  facilitate  a  better  understanding 
of  our  rules  by  the  pubUc,  Ucensees  and 
professional  practitioners. 

3.  Rule  clarifications  are  made  where 
needed,  including  deletion  of 
uimecessary  requirements, 
simplification  of  language,  rule  section 
restructuring,  upKlating  to  match  the 
state  of  the  art  and  other  such 
reregulatory  measures. 

4.  An  alphabetical  index  was  tfie 
initial  step  in  this  project  to  facilitate 
ready  reference  and  quick  access  to  the 
rules.  It  will  continue  to  reflect  each 
change.  Also,  each  of  the  old  rule 
niunbers  and  titles  in  the  rule  book 
contains  a  cross  reference  to  the  new 
rule  number  and  title. 

5.  Certain  changes  herein  relax 
present  requirements.  No  substantive 
changes  are  made  which  impose 
additional  burdens  or  remove  provisions 
relied  upon  by  licensees  or  the  public. 
The  following  sets  forth  in  detail  the 
changes  made  in  this  Order 

(a)  A  shortcoming  of  the  structure  and 
format  of  the  rule  book  for  AM,  FM  and 
TV  station  licensees  has  been  the  failure 
to  locate  all  regulations  in  one  Volume 
of  the  rules. 

While  Volume  III  now  holds  most 
rules  for  ihe  broadcast  services,  a  very 
important  segment  is  located  in  Volume 
I. 

Part  1,  Volume  I,  includes  Subpart  D, 
which  contains  only  broadcast 


regulations.  This  Subpart  is  entitled 
"Broadcast  Apphcations  and 
Proceedings."  In  Subpart  D  are  found 
the  FCC's  regulations  pertaining  to: 

EBS  aatfaorizatioos: 

Filing  of  applications: 

Application  forms  and  filing  requirements 

pertaining  thereto; 
Station  public  Hie: 
Application  processing  procedures; 
Application  actions;  and 
Report  filings. 

With  the  adoption  on  July  12, 1978.  of 
the  Reregulation  Order,  FCC  78-502, 43 
FR  32778.  the  Commission  stated  that 
one  of  its  goals  in  reorganizing  and 
reformatting  the  rule  book  was  to  "look 
-toward  a  rule  book  setting  forth,  in  Part 
•73  of  Volume  III,  all  rules  applicable  to 
the  broadcast  services."  In  this  regard 
the  Commission  further  stated; 

"Rules  in  Volume  I  which  are  applicable 
exclusively  to  broadcasting  woi^  \x 
removed  therefrom  and  consolidated  into 
Part  73,  Volume  IlL  Rules  which  are 
applicable  to  other  communications  services, 
as  well  as  to  broadcasting,  would  be  left  in 
Volume  I  *  •  *  Thus,  Vohmie  I  would  be 
undisturbed  except  for  removal  of  Subpart  D. 
Broadcast  Applications  and  Procedures." 

The  Commission  now  removes  those 
broadcast  rules  from  Subpart  D,  Part  1, 
Volume  I.  to  Subpart  H.  Part  73.  Volume 
UI, 

(b)  In  making  this  restructing  change, 
the  following  should  be  pointed  out: 

(i)  All  section  numbers  will  fall  into  a 
new  S  73.3000  series  in  Subpart  H, 

(ii)  The  rule  sections  pertaining  to 
applications  will  be  entered  in  Subpart 
H  of  Part  73.  grouped  under  separate 
undesignated  headnotes.  by  the  general 
subject  matter  of  particular  rules.  The 
headnotes  will  be  designated  as: 

FILING  OF  APPUCATIONS 
APPUCATION  PROCESSING 
ACTION  ON  APPUCATIONS 

There  are  30  rules  that  will  fall  under 
"Filing  of  Applications;"  15  rules  under 
"Application  Processing;"  and  10  rules 
under  "Action  on  Applications,"  A 
different,  more  expeditious  alphabetical 
indexing  will  be  used  here.  The  55  rules 
would  result  in  some  100  plus  entries  in 
the  index  [i.e.  'Tiling  of  Applications" 
and  "Applications,  Filing  of,"  etc.). 
Instead,  we  will  enter  the  undesignated 
headnotes  only  into  the  index,  with 
Sections  shown  as  §§  73.3511—73.3550. 

(iii)  In  order  to  uncomplicate  this 
move  of  rules  from  Voliune  I  to  III  as 
much  as  possible  for  the  public, 
professional  advisors  to  Ucensees  (viz: 
attorneys  and  engineers)  and  for 
broadcasters  themselves,  we  are 
creating  a  "twin  numbering"  of  the  new 
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Sections  in  Part  73  vis-a-vis  the  Section 
numbers  in  Part  1.  So.  as  an  example, 
those  who  are  familiar  with 
"Specification  of  Applications"  as 
S  1.516,  Volume  I,  will,  in  the  Volume  m 
numbering,  find  it  in  the  73.3000  series 
numbered  as  §  73.3516.  Such  twin- 
numbering  of  the  new  section  numbers 
and  retention  of  section  titles  will 
forestall  any  possibility  of  invalidating 
familiar,  specific  and  important 
knowledge,  accrued  over  years  of  usage 
by  licensees  and  their  advisors. 

(iv)  The  numbers  and  titles  of  the 
various  application  and  report  forms 
have  heretofore  been  listed  or  identified 
only  in  separate  rules  on  filing 
procedures.  They  have  been  somewhat  * 
difficult  to  find.  They  will  be  ^ 

consolidated  and  listed  in  new  S  73.3500 
by  Form  or  Report  number  and  title. 

(v)  New  §  73.3511,  "Applications 
required,"  is  embellished  by  adding  the 
text  of  old  §  1.531,  "Formal  and  informal 
applications."  The  end  product  is  more 
concise  and  more  complete  than  the 
former  two  separate  Sections.  Section 
1.531  is  deleted  and  cross  reference  is 
made  to  new  $  73.3511. 

(vi)  Section  1.513  (redesignated 
§  73.3513),  "Who  may  sign  applications," 
has  been  retitled,  "Signing  of 
applications."  Paragraph  (a)  has  been 
amended  to  simplify  and  clarify  the 
requirements  for  signing  applications. 

(vii)  Section  1.525,  "Agreements 
between  parties  for  amendment  or 
dismissal  of,  or  failure  to  prosecute 
broadcast  applications",  was,  upon 
being  transferred  to,  and  renumbered 
§  73.3525,  retitled  "Agreements  for 
removing  application  conflicts." 

(viii)  The  rules  pertaining  to  records 
maintained  for  local  public  inspection 
are  retitled  "Local  public  inspection  file 
of  commercial  stations"  (or  "*  *  *  of 
noncommercial  educational  stations.") 
and  renumbered  §  73.3526  and  §  73.3527. 
respectively.  In  §  73.3526,  cross 
references  to  community  surveys  (text  of 
which  is  in  (a)  (11)  and  (12)),  were 
inadvertently  omitted  when  this  rule 
was  modified  by  the  Commission 
adoption  of  the  ascertainment  First 
Report  and  Order  on  December  15. 1975. 
The  references  are  added  to  paragraphs 
(a)  and  (e),  as  one  of  the  clarifications 
made  herein. 

(ix)  By  Order  adopted  November  2. 
1978,  the  FCC  simplified  the  licensing 
procedures  for  broadcast  stations 
having  multiple  transmitters  (viz.  main, 
alternate  main,  and  auxiliary 
transmitters).  Although  that  Order 
included  rules  for  the  procedures  to 
license  a  new  auxiliary  antenna,  it 
omitted  procedures  for  licensing  a 
former  main  antenna  as  an  auxiliary 


where  no  new  construction  is  required. 
New  S  73.3537  covers  this  procedure  by 
indicating  that  license  applications  FCC 
Forms  302  or  341  are  to  be  used. 

(x)  The  present  §  1.538,  "Application 
for  modification  of  station  license," 
includes  procedures  for  obtaining  a 
revised  license  in  situations  where  both 
prior  authority  for  the  changes  is  and  is 
not  required.  There  are  other  types  of 
license  modifications  not  included  in  the 
rule  which  are  covered  on  an  ad  hoc 
basis.  To  clearly  indicate  the  filing 
procedures,  whether  formal  or  informal, 
two  new  rules  are  established  to  cover 
changes  in  the  station  and  the  station 
authorization.  Section  73.3538, 
"Application  to  make  changes  in  an 
existing  station,"  describes  the  types  of 
changes  where  prior  FCC  authorization 
is  required.  New  §  73.3544,  "Application 
to  obtain  a  modified  station  license," 
contains  the  procedures  for  obtaining  a 
revised  station  license  to  cover  changes 
for  which  prior  FCC  authority  is  not 
required.  One  procedural  change 
covered  by  the  new  rules  is  to  replace 
the  formal  application  filing  requirement 
using  FCC  Form  301  or  FCC  Form  340 
with  an  informal  letter  request  to  cover 
a  change  in  the  business  name  of  a 
hcensee  involving  no  change  in 
ownership  or  control  of  the  station. 

(xi)  Section  1.540  (new  §  73.3540), 
"Application  for  voluntary  assignment 
or  transfer  of  control,"  has  been  revised 
for  simplicity  and  clarity.  The  provisions 
of  former  paragraph  (a)  are  now 
included  in  paragraphs  (a)  through  (d). 
Former  paragraph  (b)  on  use  of  the 
"short  form"  is  now  paragraph  (e). 

(xii)  The  rule  §  1.547,  "Application  for 
permission  to  use  lesser  grade 
operators,"  was  originally  written  for 
stations  at  which  first  class  operators 
were  required  to  be  on  duty  at  the 
transmitter  during  all  hours  of  operation. 
The  rule  included  procedures  a  licensee 
could  use  to  obtain  permission  to  use 
lesser  grade  operators  on  a  temporary 
basis  when  a  sufficient  number  of  first 
class  operators  could  not  be  employed 
to  maintain  the  normal  operating 
schedule.  Several  years  ago  this  rule 
was  amended  to  cover  the  appointment 
of  a  pro-tem  chief  operator  when  the 
regular  full-time  chief  was 
incapacitated.  Because  of  the  numerous 
revisions  in  the  operator  requirement 
rules  for  radio  stations  made  since  1952. 
when  all  stations  required  full-time  first 
class  operators,  the  rule  has  been 
restructured  to  conform  with  the  ourent 
operator  requirements.  The  rule  is 
redesignated  as  S  73.3547  and  is  retitled 
"Requests  for  temporary  permission  to 
use  lesser  grade  operators  or  pro-tem, 
nonfull-time  chief  operators." 


(xiii)  New  §  73.3548  is  a  revision  of 
previous  rule  Section  1.548,  "Application 
to  operate  by  remote  control,"' to  reflect 
the  revised  and  simplified  remote 
control  application  requirements 
adopted  by  the  FCC  in  the  Order  of 
September  22, 1978. 

(xiv)  Paragraphs  {b)(3)  and  (c)(3)  in 
§  73.3569  (formerly  S  1.569). 
"Applications  for  frequencies  adjacent 
to  class  I-A  channels,"  have  been 
revised  to  delete  references  to  the 
routine  processing  of  applications  filed 
prior  to  October  30, 1961,  which 
complied  with  the  provisions  of  the 
existing  rules.  These  paragraphs, 
retained  as  revised,  cover  only  those 
applications  filed  prior  to  that  date 
which  did  not  comply  with  the 
standards  specified. 

(xv)  The  Note  at  the  end  of  the  rule 
previously  numbered  S  1.571  (new 
§  73.3571)  is  deleted  as  the  date 
limitations  (July  13, 1964.  and  July  18. 
1968)  are  no  longer  applicable,  and  the 
other  provisions  of  the  Note  are  fully 
covered  in  existing  S  §  73.24  and  73.37. 

(xvi)  The  title  of  S  1573  (new 
§  73.3573).  "Processing  of  FM  and 
noncommercial  educational  FM 
broadcast  applications,"  has  been 
revised  to  "Processing  FM  broadcast 
and  translator  station  applications." 
Note  1  has  been  deleted,  since  the  same 
data  are  already  included  in  55  73.501, 
73.504,  73.507,  73.509.  73.510  and  73.511. 
Note  2  (defining  change  in  area)  has 
been  deleted,  and  the  text  is  added  to 
subparagraph  (a)(1).  Former  Note  3  is 
the  only  remaining  Note.  It  has  been 
expanded  to  clarify  the  matter  of 
acceptance  for  filing  and  the  processing 
of  applications  for  new  low-power 
educational  FM  stations. 

(xvii)  Section  1.580,  "Local  notice  of 
the  filing  of  broadcast  applications,  and 
timely  filing  of  petitions  to  deny  them" 
may  be  the  prime  example  of  a  rule  that 
has  been  modified  (patched)  once  too 
often.  Some  of  the  continuity  and  clarity 
has  been  lost  in  the  many  modifications. 

— Excised  will  be  an  effective  date 
proviso  which  has  become  non- 
applicable  after  the  passage  of  two 
decades,  but  survives  in  the  text  in 
paragraph  (k).  The  purpose  in  stating  the 
date  of  December  12, 1960,  was  to  show 
the  effective  date  of  Pub.  L  86-752, 
amending  Sections  309  and  311(a)  of  the 
Communications  Act.  With  the  passage 
of  time  (18  years),  we  find  that  no 
further  applications  affected  by  this  date 
are  pending. 

— An  important  part  of  the  rule, 
inadvertently  deleted  in  one  of  the 
successive  modifications,  is  returned 
herein  in  paragraph  (a)  of  5  73.3584. 
Petitions  to  deny.  This  rule  basically 


advises  that  "Any  party  in  interest  may 
file  a  petition  to  deny  a  broadcast 
application."  The  rule  requires  that  such 
"petitions  *  *  *  shall  contain  specific 
allegations  of  fact  *  *  *."  and  that  such 
allegations  must  be  supported  by 
affidavit.  Research  establishes  that  this 
proviso  was  deleted  by  printing  error. '  It 
is  herein  returned  to  paragraph  (a)  of 
5  73.3584.  Petitions  to  deny.  Petitions  to 
deny  (appHcations)  was  adopted  as  a 
new  rule  and  designated  as  §  1.584.  It 
was  formerly  a  part  of  §  1.580,  Local 
notice  of  filing  of  broadcast 
applications,  and  timely  filing  of 
petitions  to  deny  them.  Sections  1.580 
and  1.584  are  redesignated  §5  73.3580 
and  73.3584.  respectively. 

— Paragraphs  (i)  Reserved  and  (j) 
Reserved  are  deleted  from  §  73.3580 
herein;  paragraph  (k)  and  the  text 
thereto  and  paragraph  (1)  (Reserved)  are 
also  deleted.  Paragraph  (m)  is 
renumbered  (i). 

— Rewriting  is  performed  on  all 
surviving  paragraphs  as  needed. 

(xviii)  New  5  73.3591  has  a  shortened 
title  from  that  which  headed  old  §  1.591. 
New  title:  "Grants  without  hearing" 
(Shortened  from  "Grants  without 
hearing  of  authorizations  other  than 
hcenses  pursuant  to  construction 
permits.")  The  opening  text  of  the 
revised  rule  clearly  states  the  exception 
deleted  ft-om  the  title.  Also,  the  Note 
following  paragraph  (b]t3)  of  this  section 
is  modified,  removed  from  its  Note 
position  and  added  to  subparagraph 
(b)(1)  where  it  properly  belongs. 

(xix)  New  5  73.3592(b)  has  been 
amended  to  include  AM  and  FM  in  the 
provision  that,  where  two  or  more 
applications  for  the  same  facility  have 
been  designated  for  hearing,  the  FCC 
may  make  a  conditional  grant  to  a  group 
composed  of  two  or  more  of  the 
competing  applicants.  The  provision  in 
(b)  has  appHed  only  to  TV  applicants. 
No  good  reason  appears  for  exclusion  of 
AM  and  FM  appUcants  from  the 
provision. 

(xx)  References  to  an  SCA  held  for 
less  than  three  years  not  figuring  in  the 
"three  year  rule"  for  assignments  or 
transfers  are  clarified  ifti  73.3597.  The 
paragraph — (a)(1) — is  revised,  and  the 
SCA  reference  is  moved  to  paragraph 
(c),  where  it  more  properly  belongs. 

(xxi)  The  filing  of  reports  on  an 
annual  or  other  basis  include,  for  AM, 


'  In  a  Notice  of  Proposed  Rule  Making  to  amend 
this  Section  (Docket  No.  20505).  Appendix  A 
contained  a  proposal  to  add  a  provision  to  the  first 
part  of  paragraph  (i)  and  retain  the  rest  of  the 
existing  text  (using  the  prescribed  method  of  five 
asterisks,  meaning,  retain  what  follows).  However, 
in  the  reproduction  of  the  Appendix,  the  astensks 
did  not  print.  Absent  the  asterisks,  the  Report  and 
Order  omitted  what  was  supposed  to  have  been 
retained. 


FM  and  TV  station  licensees:  financial 
reports,  employment  reports,  ownership 
reports,  and,  for  TV  station  licensees 
only,  annual  programming  reports.  In 
addition,  all  licensees  must  file  certain 
data  found  in  such  instruments  as 
contracts,  or  certain  documents.  These 
rules  encompass  5  Sections  and  will  be 
incorporated  under  the  undesignated 
headnote,  "FIUNG  OF  REPORTS  AND 
CONTRACTS."  The  five  rules  will  be 
indexed  separately.  A  new  "TV 
programming  report"  rule  section  will  be 
entered  as  5  73.3610  along  with  current 
report  rules,  already  in  the  rule  book, 
regarding  financial  (new  5  73.3611). 
employment  (new  5  73.3612).  ownership 
(new  §  73.3613)  and  the  filing  of 
contracts  (new  S  73.3615).  Reporting  of 
TV  programming  is,  or  course,  a  current 
FCC  requirement  appearing  in  other 
parts  of  the  rules  (i.e..  "Records  to  be 
maintained  *  *  *  for  public  inspection" 
and  as  part  of  the  ascertainment  and 
renewal  of  license  requirements)  but 
had  never  been  added  to  the  other 
reporting  requirements  in  this  part  of  the 
rules. 

(xxii)  Until  October  5. 1978,  the  rule 
pertaining  to  forfeitures  for  broadcast 
licensees  and  permittees  was  to  be 
found  in  Subpart  D,  Part  1  of  Volume  I  in 
5  1.621.  On  the  October  5th  date,  the 
Commission  adopted  the  Order,  "In  the 
Matter  of  Implementation  of  Pub.  L  95- 
234,  Forfeiture  procedures,"  FCC  78-709. 
New  rule  5  1-80,  "Forfeiture 
proceedings."  replaced  all  former  rule 
sections  wherein  forfeiture  rules  were 
set  forth.*  The  new  5  1.80  became  a  part 
of  Subpart  A  of  Part  1  (General  Rules  of 
Practice  and  Procedure).  We  will, 
therefore,  not  transfer  it  in  tot'o  to 
Subpart  H  of  Part  73.  with  the  other 
Subpart  D.  Part  1.  rules. 

(c)  Section  1.502.  Emergency 
Broadcast  System  Authorizations,  is 
deleted  in  its  entirety.  Requirements 
pertaining  to  authorizations  are  found  in 
Subpart  G.  Part  73.  Emergency 
Broadcast  System  (5  73.913);  also,  the 
terms  and  designations  found  in  §  1.502 
are,  for  the  most  part,  out  of  date  and  no 
longer  used.  A  new  paragraph,  (c).  is 
added  to  5  73.913  informing  the  rule  user 
how  to  apply  for  an  EBS  authorization. 

(d)  Revisions  are  made  in  5  73.1010, 
"Cross  reference  to  rules  in  other  parts." 
to  conform  to  the  transfer  of  Subpart  D, 
of  Part  1.  to  Subpart  H  of  Part  73. 
References  to  Subpart  D  are  deleted  and 


•These  Section  numbers  and  titles  were:  S  1-80 
("Forfeiture  proceedings  (excluding  those  pertaining 
to  broadcast  licensees  and  permittees  or  ship  and 
shipmasters)");  §  181  ("Other  forfeiture  procedures; 
cross  references"):  \  1.621  ("Forfeitures  relating  to 
broadcast  licensees  and  permittees');  and  f  1.991 
("Forfeitures  against  ships  and  ships  masters"). 


the  succeeding  paragraphs  in  5  73.1010 
are  renumbered. 

(e)  The  Part  73  Alphabetical  Index  is 
revised  to  reflect  the  rule  changes 
described  herein.  (Attached  as 
Appendix  B.) 

6.  We  conclude  that,  for  the  reasons 
•et  forth  above,  adoption  of  these 
revisions  will  serve  the  public  interest, 
emd  inasmuch  as  these  amendments 
impose  no  additional  burdens  and  raise 
no  issue  upon  which  comments  would 
serve  any  useful  purpose,  prior  notice  of 
rule  making,  effective  date  provisions 
and  public  procedure  thereon  are 
unnecessary  pursuant  to  the 
Administrative  Procedure  and  Judicial 
Review  Act  provisions  of  5  U.S.C. 
553(b)(3)(B). 

7.  Therefore,  it  is  ordered,  that 
pursuant  to  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  the  Commission's  rules  and 
regulations  are  amended  as  set  forth  in 
the  attached  Appendix  A,  effective  July 
9. 1979. 

8.  For  further  information  on  this 
Order,  contact  Steve  Crane,  Phil  Cross 
or  John  Reiser,  Broadcast  Bureau,  (202) 
632-9660. 

Federal  CommunicationB  Commission. 
(Sees.  4,  303,  48  stat.,  as  amended.  1066, 1082; 
(47  U.S.C.  154.  303).) 
William  ].  Tricaiico, 
Secretary. 

Appendix  A 

PART  1-PRACTICE  AND  PROCEDURE 

Undesignated  Headnote  "General" 
(Deleted] 

1.  Undesignated  headnote  "General", 
which  immediately  follows  Subpart  title. 
"Subpart  D — Broadcast  Applications 
and  Proceedings,"  in  Part  1  Volume  I  is 
deleted. 

S  1.501    [Deleted] 

2.  Section  1.501.  Scope,  is  deleted  in 
its  entirety. 

3.  Section  1.502,  headnote  and  text  are 
amended  to  read  as  follows: 

§  1.502    Emergency  Broadcast 
Authorizations. 

See  §  73.913. 

4.  Section  1.511  is  amended  to  read  as 
follows: 

S  1.511    Applications  required. 

See  §  73.3511. 

5.  Section  1.512  is  amended  to  read  as 
follows: 

5 1.51 2    Where  to  file;  number  of  copies. 

See  5  73.3512. 


UMI 


38484 


Federal  Register  /  Vol.  44,  No.  128  /  Monday,  July  2.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  128  /  Monday.  July  2.  1979  /  Rules  and  Regulations  38485 


6.  Section  1.513  is  amended  to  read  as 
follows: 

9 1^13    Who  may  sign  applications.. 
See  S  73.3513.  \ 

7.  Section  1.514  is  amended  to  read  as 
follows: 

9  1^14    Content  of  applications. 
See  i  73.3514. 

8.  Section  1.516  is  amended  to  read  as 
follows: 

9  1.516    Specification  of  facilities. 
See  S  73.3516. 

9.  Section  1.517  is  amended  to  read  as 
follows: 

9  1.517    Contingent  applicationa. 
See  9  73.3517. 

10.  Section  1.518  is  amended  to  read 
as  follows: 

S  1 .5 1 8    Inconsistent  or  conflicting 
applications. 

See  S  73.3518. 

11.  Section  1.519  is  amended  to  read 
as  follows: 

9  1 .5 1 9    Repetitious  applications. 
See  §  73.3519. 

12.  Section  1.520  is  amended  to  read 
as  follows: 

9  1.520    Multiple  applications. 
See  9  73.3520. 

13.  Section  1.522  is  amended  to  read 
as  follows: 

9  1.522    Amendment  of  applications. 
See  9  73.3522. 

14.  Section  1.525  is  amended  to  read 
as  follows: 

§  1 .525    Agreements  lietween  parties  for 
amendment  or  dismissal  of,  or  failure  to 
prosecute,  broadcast  appNcations. 

See  9  73.3525. 

15.  Section  1.526  is  amended  to  read 
as  follows: 

§  1.526    Records  to  be  maintained  locally 
for  public  Inspection  by  commercial 
applicants,  permittees  and  licensees. 

See  9  73.3526. 

16.  Section  1.527  is  amended  to  read 
as  follows: 

§  1.527    Records  to  l>e  maintained  locally 
for  public  inspection  by  noncommercial 
educational  applicants,  permittees  and 
licensees. 

See  9  73.3527. 

Undesignated  Headnote  "Application 
Forms  and  Particular  Filing 
Requirements"    [Deleted] 

17.  Undesignated  headnote, 
"Application  Forms  and  Particular  Filing 


Requirements,"  which  precedes  9  1.531, 
is  deleted. 

18.  Section  1.531  is  amended  to  read 
as  follows: 

9  1.531    Formal  and  informal  applications. 
See  9  73.3511. 

19.  Section  1.533  is  amended  to  read 
as  follows: 

9  1.533    Application  forms  for  auttrartty  to 
construct  a  new  station  or  make  changes  in 
an  existing  station. 

See  9  73.3533. 

20.  Section  1.534  is  amended  to  read 
as  follows: 

9  1.534    Application  for  extension  of 
construction  permit  or  for  construction 
permit  to  replace  expired  construction 
permit 

See  9  73.3534. 

21.  Section  1.536  is  amended  to  read 
as  follows: 

9  1.536    Application  for  license  to  cover 
construction  permit 

See  9  73.3536. 

22.  Section  1.538  is  amended  to  read 
as  follows: 

§  1.538    Application  for  modification  of 
license. 

See  9  73.3538. 

23.  Section  1.539  is  amended  to  read 
as  follows: 

9  1.539    Application  for  rertewal  of  license. 
See  9  73.3539. 

24.  Section  1.540  is  amended  to  read 
as  follows: 

§  1.540    Application  for  voluntary 
assignment  or  transfer  of  control. 

See  9  73.3540. 

25.  Section  1.541  is  amended  to  read 
as  follows: 

§  1.541  Application  for  Involuntary 
assignment  of  license  or  transfer  of 
controL 

See  9  73.3541. 

26.  Section  1.542  is  amended  to  read 
as  follows: 

9  1.542    Application  for  temporary 
authorization. 

See  9  73.3542. 

27.  Section  1.543  is  amended  to  read 
as  follows: 

« 

9  1.543    Application  for  renewal  or 
modification  of  special  service 
authorization. 

See  9  73.3543. 

28.  Section  1.544  is  amended  to  read 
as  follows: 


91.544    Application  for  broadcast  Station 
to  conduct  field  strength  measurements 
and  for  experimental  operation. 

See  95  73.157  and  73.1510. 

29.  Section  1.545,  headnote  and  text 
are  amended  to  read  as  follows: 

9  1.545    Application  for  permit  to  deliver 
programs  to  foreign  countries. 

See  9  73.3545. 

30.  Section  1.546  is  amended  to  read 
as  follows: 

9  1.546    Application  to  determine 
operatirtg  power  by  direct  measurement  of 
antenna  power. 

See  9  73.45. 

31.  Section  1.547  is  amended  to  read 
as  follows: 

9  1.547    Application  for  permission  to  use 
lesser  grade  operators. 

See  9  73.3547. 

32.  Section  1.548  is  amended  to  read 
as  follows: 

9  1.548    Application  to  operate  by  remote 
controL 

See  9  73.3548. 

33.  Section  1.549  is  amended  to  read 
as  follows: 

9  1.549    Requests  for  extension  of 
auttrarity  to  operate  without  required 
monitors,  indicating  instruments,  and  EBS 
Attention  Signal  devices. 

See  9  73.3549. 

34.  Section  1.550  is  amended  to  read 
as  follows: 

§  1 .550    Requests  for  new  or  modified  call 
sign  assignments. 

See  9  73.3550. 

Undesignated  headnote  Application 
Processing  Procedures    [Deleted] 

35.  Undesignated  headnote, 
"Application  Processing  Procedures," 
which  precedes  9  1.561,  is  deleted. 

36.  Section  1.561  is  amended  to  read 
as  follows: 

§  1.561    Staff  consideration  of  applications 
which  receive  action  by  the  Commission. 

See  9  73.3561. 

37.  Section  1.562  is  amended  to  read 
as  follows: 

§  1.562    Staff  consideration  of  applications 
which  do  rtot  require  action  by  the 
Commission. 

See  9  73.3562. 

38.  Section  1.564  is  amended  to  read 
as  follows: 

9  1.564    Acceptance  of  applications. 
See  9  73.3564. 

39.  Section  1.566  is  amended  to  read 
as  follows: 


91.566    Defective  applications. 
See  9  73.3566. 

40.  Section  1.568  is  amended  to  read 
as  follows: 

9  1.568    Dismissal  of  applications. 
See  9  73.3568. 

41.  Section  1.569  is  amended  to  read 
as  follows: 

9  1.569    Applications  for  frequencies 
adjacent  to  Class  l-A  channels. 

See  9  73.3569. 

42.  Section  1.570,  headnote  and  text 
are  amended  to  read  as  follows: 

91.570    AM  broadcast  station  applications 
Involving  other  North  American  countries. 

See  9  73.3570. 

43.  Section  1.571.  headnote  and  text 
are  amended  to  read  as  follows: 

9  1.571    Processing  AM  broadcast  station 
applications. 

See  9  73.3571. 

44.  Section  1.572.  headnote  and  text 
are  amended  to  read  as  follows: 

9  1.572    Processing  TV  broadcast  and 
translator  station  applications. 

See  9  73.3572. 

45.  Section  1.573.  headnote  and  text 
are  amended  to  read  as  follows: 

91.573    Processing  FM  broadcast  and 
translator  station  spplications. 

See  9  73.3573. 

46.  Section  1.574.  headnote  and  text 
are  amended  to  read  as  follows: 

9  1.574    Processing  of  International 
broadcast  station  applications. 

See  9  73.3574. 

47.  Section  1.578,  headnote  and  text 
are  amended  to  read  as  follows: 

9  1.578    Amendments  to  applications  for 
renewal,  assignment  or  transfer  of  controL 

See  9  73.3578. 

48.  Section  1.580,  headnote  and  text 
are  amended  to  read  as  follows: 

9  1.580    Local  public  notice  of  filing  of 
broadcast  applications. 

See  9  73.3580. 

49.  Section  1.584,  headnote  and  text 
are  amended  to  read  as  follows: 

9  1.584    Petitions  to  deny. 
See  9  73.3584. 

50.  Section  1.587,  headnote  and  text 
are  amended  to  read  as  follows: 

9  1.587    Procedure  for  filing  Informal 
applications. 

See  9  73.3587. 


Undesignated  Headnote  "Action  on 
Applications"    [Deleted] 

51.  Undesignated  headnote  "Action  on 
Applications."  which  precedes  9  1.591, 
is  deleted. 

52.  Section  1.591.  headnote  and  text 
are  amended  to  read  as  follows: 

9  1.591    Grants  without  hearing. 
See  9  73.3591. 

53.  Section  1.592  is  amended  to  read 
as  follows: 

9  1.592    Conditional  grant 
See  9  73.3592. 

54.  Section  1.593  is  amended  to  read 
as  follows: 

9 1.593  Designation  for  hearing. 
See  9  73.3593. 

55.  Section  1.594,  headnote  and  text 
are  amended  to  read  as  follows: 

91.594  Local  public  notice  of  designation 
forbearing. 

See  S  73.3594. 

56.  Section  1.597  is  amended  to  read 
as  follows: 

91.597  Procedures  on  transfer  and 
assignment  applications. 

See  9  73.3597. 

57.  Section  1.598  is  amended  to  read 
as  follows: 

91.598  Period  of  construction. 
See  9  73.3598. 

58.  Section  1.599  is  amended  to  read 
as  follows: 

9  1.599    Forfeiture  of  construction  permit 
See  9  73.3599.  " 

59.  Section  1.601.  headnote  and  text 
are  amended  to  read  as  follows: 

9  1.601    Simultaneous  modification  and 
renewal  of  license. 
See  9  73.3601. 

60.  Section  1.603  is  amended  to  read 
as  follows: 

91.603    Special  wahrer  procedure  relative 
to  applications. 
See  9  73.3603. 

61.  Section  1.605  is  amended  to  read 
as  follows: 

9  1.605    Retention  of  applications  In 
hearing  status  after  designation  for 
hearing. 
See  9  73.3605. 

Undesignated  Headnote  "Forms  and 
Information  to  be  Filed  with  the 
Commission"    [Deleted] 

62.  Undesignated  headnote,  "Forms 
and  Information  to  be  Filed  with  the 


Commission,"  which  precedes  9  1.611,  is 
deleted. 

63.  Section  1.611  is  amended  to  read 
as  follows: 

9  1.611    Financial  report 
See  9  73.3611. 

64.  Section  1.612  is  amended  to  read 
as  follows: 

9  1 .6 1 2    Annual  employment  report 
See  9  73.3612. 

65.  Section  1.613  is  amended  to  read 
as  follows: 

9  1.613    Riing  of  contracts. 
See  9  73.3613. 

66.  Section  1.615  is  amended  to  read 
as  follows: 

9  1.615    Ownership  reports. 
See  9  73.3615. 

PART  73— RADIO  BROADCAST 
SERVICES 

67.  Section  73.913  is  amended  to  add 
new  paragraph  (c)  as  follows: 

9  73.913    En>ergency  Broadcast  System 
Autttortzations. 


(c)  Any  non-participating  broadcast 
station  may  request  an  EBS 
authorization  by  making  such  request 
via  informal  letter  to  the  FCC  in 
Washington,  D.C.  20554. 

68.  Section  73.1010.  "Cross  reference 
to  rules  in  other  Parts."  is  revised  to 
delete  paragraph  (a)(4)  and  renumber 
paragraphs  (a)(5)  through  (a)(7)  as  (a)(4), 
(a)(5)  and  (a)(6).  The  revised  rule  will 
read  as  follows: 

973.1010    Cross  reference  to  rules  in 
other  Parts. 

Certain  rules  applicable  to  broadcast 
services,  some  of  which  are  also 
applicable  to  other  services,  are  set 
forth  in  the  following  Volumes  and  Parts 
of  the  FCC  Rules  and  Regulations: 

(a)  Part  1  (Volume  I).  "Practice  and 
Procedure." 

(1)  Subpart  A,  "General  Rules  of 
Practice  and  Procedure"  (9811  to 
1.120). 

(2)  Subpart  B,  "Hearing  Proceedings" 
(991.201  to  1.363). 

(3)  Subpart  C.  "Rule  Making 
Proceedings"  (99  1-399  to  1.430). 

(4)  Subpart  G.  "Schedule  of  Fees" 
(99  1.1101  to  1.1120). 

(5)  Subpart  H.  "Ex  Parte 
Presentations"  (95  11201  to  1.1251). 

(6)  Subpart  I.  "Procedures 
Implementing  the  National 
Environmental  Policy  Act  of  1969" 
(95  1.1301  to  1.1319). 
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(b)  Part  2  (Volume  II).  "Frequency 
Allocations  and  Radio  Treaty  Matters, 
General  Rules  and  Regulations," 
including  Subparts  A,  "Definitions,"  B. 
"Allocation.  Assignments,  and  Use  of 
Radio  Frequencies."  C.  "Emissions,"  D. 
"Call  Signs  and  Other  Forms  of 
Identifying  Radio  Transmissions,"  G. 
'Treaties  and  Other  International 
Agreements."  and  J.  "Equipment 
Authorization  Procedures — ^Type 
Approval;  Type  Acceptance; 
Certification." 

(c)  Part  13  (Volume  I),  "Commercial 
Radio  Operators." 

(d)  Part  17  (Volume  I).  "Construction, 
Marking,  and  Lighting  of  Antenna 
Structures." 

(e)  Part  74  (Volume  III), 
"Experimental,  Auxiliary  and  Special 
Broadcast,  and  Other  Program 
Distributional  Service"  including 
Subparts  on  the  following  stations:  A. 
"Experimental  Television — ,"  B, 
"Experimental  Facsimile — ,"  C, 
"Developmental — ,"  "Remote  Pickup—," 
E.  "Aural  STL  and  Intercity  Relay—,"  F. 
'Television  Auxiliary — ,"  G,  'Television 
Broadcast  Translator — ,"  H,  *Tx)w  Power 
Auxiliary — ,"  I,  "Instructional  Television 
Fixed  Service,"  L,  "FM  Translator  and 
Booster—." 

69.  New  §  73.3500  is  added  to  Subpart 
H,  Part  73,  to  read  as  follows: 

S  73.3500    Application  and  report  fonns. 

Following  are  the  FCC  broadcast 
application  and  report  forms,  listed  by 
number. 


Form 
numbar 


TNto 


Focm 

numtar 


TiOa 


301 ApplcaHon  tar  Auttwrtty  to  Construct  or  M«ka 

Changes  m  a  Convnaroal  Broadcast  Satnn. 

301-A Appkcalkxi  for  Auttionty  lo  Operate  a  Broadcast 

Station  tiy  Remote  Contra*  or  to  imaka 
Clwnoaa  in  a  Remote  Control  Auttxmzatoa 

302 Appfcalion  tor  New  Commercial  Broadcast  Sta- 

Iton  Ucenae. 

303 Appkcation  tor  Renewal  of  Ljcenae  tor  CoiTwner- 

oal  TV  Broadcast  Station. 

303-A Annual  Programrtung  Report 

303-R AppHcalon  lor  Renemral  o(  LicenGe  tor  Commer- 
cial AM  or  FM  Broadcast  Statioa 

306 .- -.  Appkcalion  tor  Permt  to  Deliver  Programs  to  For- 
eign Broadcast  Stalxxis. 

309 AppicalMn  lor  Aulhonty  to  Conakuct  or  Make 

Changes  m  an  Interrunonal.  Experimental 
Tatovwion.  Expenmenlal  Facsirnie.  or  Develop- 
marrtal  Broadcast  Statran. 

310 AppltcatKXi    tor    an    International,    Ejqierimental 

Televisiort,  Eipenmental  Facsirrale,  or  a  Devel- 
opmerHal  Broadcast  Station  License. 

311  — Apfilicalion  tor  Renewal  o<  an  Imanialnml,  Ex- 

patimental  TV.  Experimental  Facsimle,  or  a 
Devctopmental  Broadcast  Station  License. 

313 Application    tor    Auttiortzauon    in   the   Audkary 

Broadcast  Services. 

313-R Application  for  Renewal  of  Auxiliary  Broadcast  Li- 
cense (Short  Form). 

314 Appkcamn  tor  Consent  lo  Assignment  of  Broad- 
cast Construction  Permit  or  License 

315 _  Application  for  Consent  to  Transfer  of  Control  d 

Corporaion  HokJng  Broadcaal  Statnn  Con- 
struction Permit  or  Ucansa. 


316 Applicalion  lor  Consent  to  Assignment  of  Broad- 
cast Staticn  Construction  ParmI  or  License  or 
Transfer  of  Control  of  Corporation  Hofdv^) 
Broadcast  Station  Construction  Permit  or  Li- 
cense. 

318 Request  for  Subsidiary  Communcalxxis  Authori- 
zation. 

321.- Appicaion  for  Conamcton  PmrriH  to  Replaoa 

Expred  Permit. 

323 Ownershv  Report 

323-E Ownership  Report  for  Norxxjmmercial  Educattorv 

al  Broadcast  Station 

324 _..  Annual  Finanoal  Pepon  of  Networks  and  Licens- 
ees of  Broadcast  Stattons. 

324-A Annual  Financial  Report  of  Broadcast  Networks. 

330-1 Application  lor  Instructional  Television  Fned  Sta- 
tion License. 

330-P Application  for  Ai^xxity  to  Construct  or  ktoke 

Changes  in  an  Instructional  TV  Fixed  Statton 
arxl/Of  RBsponse  StatKxXs)  and  Low  Power 
Relay  Statnnfs). 

330-fl. Application  for  Renewal  of  Instructional  TV  Fixed 

Station  and/or  Response  Stalx3n(s)  and  Low 
Power  Relay  Slalion<s)  License. 

340 Apptcaton  tor  Authority  to  Conakuct  or  Maka 

Changes  in  a  Noncommercial  Educational 
Broadcast  Station. 

341 Application  for  a  New  Noncommercial  Educakorv 

al  Broadcast  Station  Lx»nse 

342 -..  Application  tor  Renewal  of  Noncommartaal  Edu- 
cational Broadcast  Station  License 

346 Appkcakon  for  Consent  to  Asaqrwnent  of  a  TV  or 

FM  Translator  Station  Constructton  Parmit  or 
License. 

346 Application  for  Authority  to  Construct  or  Make 

Changes  In  a  TV  or  FM  Translator  Station. 

347 Applicalion  tor  a  TV  or  FM  Broadcast  Tranalator 

Statxxi  License. 

348 Application  tor  Renewal  of  TV  or  FM  Oroadcaat 

Translator  Station  License 

349-L Application  tor  an  FM  Booalar  Statton  LioanM. 

340-P Appkcatxjn  for  Auttnrily  to  Cona*uc«  or  Maka 

Changes  in  an  FM  Booster  Station. 

349-R Application  for  Renewal  of  FM  Booster  Stabon 

License. 

395 Annual  Emptoymenl  Report  and  Inatrucbons. 

701  ..„ „  Application    for    Addrtional    Tims    to   Conatruct 

Radto  Station. 

70.  A  new  undesignated  headnote, 
FILING  OF  APPUCATIONS.  is  added  to 
Part  73,  Subpart  H.  immediately 
preceding  §  73.3511,  Applications 
required. 

Filing  of  Applications 

71.  New  Section  73.3511  is  added  to 
Subpart  H.  Part  73,  to  read  as  follows: 

§  73.351 1    AppHcations  required. 

(a)  "Formal  apphcation"  means  any 
request  for  authorization  where  an  FCC 
form  for  such  request  is  prescribed.  Tbe 
prescription  of  an  FCC  form  includes  the 
requirement  that  the  proper  edition  of 
the  form  is  used.  Formal  applications  on 
obsolete  forms  are  subject  to  the 
provisions  of  §  73.3564  concerning 
acceptance  of  applications  and  S  73,3566 
concerning  defective  applications. 

(b)  "Informal  application"  means  all 
other  written  requests  for  authorization. 
All  such  applications  should  contain  a 
caption  clearly  indicating  the  nature  of 
the  request  submitted  therein. 

(c)  Formal  and  informal  appUcations 
must  comply  with  the  requirements  as  to 
signing  specified  herein  and  in  §  73.3513. 

(d)  In  cases  of  emei^gency  found  by  the 
FCC  involving  danger  to  life  or  property 


or  due  to  damage  to  equipment,  or 
during  a  national  emergency  proclaimed 
by  the  President  or  declared  by  the 
Congress  and  during  tke  continuance  of 
any  war  in  which  the  United  States  is 
engaged,  and  when  such  action  is 
necessary  for  the  national  defense  or 
security  or  otherwise  in  furtherance  of 
the  war  effort  the  FCC  may  grant 
construction  permits  and  station 
licenses,  or  modifications  or  renewals 
thereof,  without  the  filing  of  a  formal 
application;  but  no  authorization  so 
granted  shall  continue  in  effect  beyond 
the  period  of  the  emergency  or  war 
requiring  it  Each  individual  request 
submitted  under  the  provisions  of  this 
paragraph  shall  contain,  as  a  minimum 
requirement,  the  following  information: 

(1)  Name  and  address  of  applicant 

(2)  Location  of  proposed  installation 
or  operation. 

(3)  Official  call  letters  of  any  valid 
station  authorization  already  held  by 
applicant  and  the  station  location. 

(4)  Type  of  service  desired  (not 
required  for  renewal,  nor  for 
modification  unless  class  of  station  is  to 
be  modified). 

(5)  Frequency  assigimient  authorized 
transmitter  power(s),  and  authorized 
cla83(es)  of  emission  desired  (not 
required  for  renewal:  required  for 
modification  only  to  the  extent  such 
information  may  be  involved). 

(6)  Equipment  to  be  used,  specifjring 
the  manufacturer  and  type  or  model 
number  (not  required  for  renewal; 
required  for  modification  only  to  the 
extent  such  information  may  be 
involved). 

(7)  Statements  to  the  extent  necessary 
for  the  FCC  to  determine  whether  or  not 
the  granting  of  the  desired  authorization 
will  be  in  accordance  with  the 
citizenship  eligibility  requirements  of 
Section  310  of  the  Communications  Act 

(8)  Statement  of  facts  which,  in  the 
opinion  of  the  applicant,  constitute  an 
emergency  to  be  found  by  the  FCC  for 
the  purpose  of  this  Section,  including  the 
estimated  duration  of  the  emergency;  or 
which,  if  during  an  emergency  or  war 
declared  by  the  President  or  Congress, 
necessitate  such  action,  without  formal 
application,  for  the  national  defense  or 
security  or  in  furtherance  of  the  war 
effort. 

72.  New  §  73.3512  is  added  to  Subpart 
H.  Part  73,  to  read  as  follows: 

§  73.3512    Where  to  file;  numtier  of  copies^ 

All  applications  for  authorizations 
required  by  §  73.3511  shall  be  filed  at 
the  FCC  in  Washington,  D.C.  The 
number  of  copies  required  for  each 
application  is  set  forth  in  the  FCC  Form 


which  is  to  be  used  in  filing  such 
application. 

73.  New  §  73,3513  is  added  to  Subpart 
H,  Part  73,  to  read  as  follows: 

§  73.3513    Signing  of  applications. 

(a)  Applications,  amendments  thereto, 
and  related  statements  of  fact  required 
by  the  FCC  must  be  signed  by  the 
following  persons: 

(1)  Individual  Applicant. 

The  applicant,  if  the  applicant  is  an 
individual. 

(2)  Partnership. 

One  of  the  partners,  if  the  applicant  is 
a  partnership. 

(3)  Corporation. 

An  officer,  if  the  applicant  is  a 
corporation. 

(4)  Unincorporated  Association. 
A  member  who  is  an  officer,  if  the 

applicant  is  an  unincorporated 
association. 

(5)  Governmental  Entity. 
Such  duly  elected  or  appointed 

officials  as  may  be  competent  to  do  so 
mider  the  law  of  the  applicable 
jurisdiction,  if  the  applicant  is  an 
eligible  governmental  entity,  such  as  a 
State  or  Territory  of  the  United  States 
and  political  subdivisions  thereof,  the 
District  of  Columbia,  and  a  unit  of  local 
government  including  an 
unincorporated  municipality. 

(b)  Applications,  amendments  thereto, 
and  related  statements  of  fact  required 
by  the  FCC  may  be  signed  by  the 
applicant's  attorney  in  case  of  the 
applicant's  physical  disability  or  of  his 
absence  from  the  United  States.  The 
attorney  shall  in  that  event  separately 
set  forth  the  reason  why  the  application 
is  not  signed  by  the  applicant  In 
addition,  if  any  matter  is  stated  on  the 
basis  of  the  attorney's  belief  only  (rather 
than  his  knowledge),  he  shall  separately 
set  forth  his  reasons  for  believing  that 
such  statements  are  true. 

(c)  Only  the  original  of  applications, 
amendments,  or  related  statements  of 
fact  need  be  signed;  copies  may  be 
conformed. 

(d)  Applications,  amendments,  and 
related  statements  of  fact  need  not  be 
submitted  under  oath.  Willful  false 
statements  made  therein,  however,  are 
punishable  by  fine  and  imprisonment 
U.S.  Code,  Title  18,  Section  1001.  and  by 
appropriate  administrative  sanctions, 
including  revocation  of  station  license 
pursuant  to  Section  312(a)(1)  of  the 
Communications  Act 

74.  New  S  73.3514  is  added  to  Subpart 
H,  Part  73,  to  read  as  follows: 

§73.3514    Content  of  applications. 

(a)  Each  application  shall  include  all 
information  caUed  for  by  the  particular 


form  on  which  the  application  is 
required  to  be  filed,  unless  the 
information  called  for  is  inapplicable,  in 
which  case  this  fact  shall  be  indicated. 

(b)  The  FCC  may  require  an  applicant 
to  submit  such  documents  and  written 
statements  of  fact  as  in  its  judgment 
may  be  necessary.  The  FCC  may  also, 
upon  its  own  motion  or  upon  motion  of 
any  party  to  a  proceeding,  order  the 
applicant  to  amend  the  application  so  as 
to  make  it  more  definite  and  certain. 

75.  New  S  73.3516  is  added  to  Subpart 
H.  Part  73,  to  read  as  follows: 

S  73.3516    Specification  of  facilities. 

(a)  An  application  for  facilities  in  the 
AM,  FM  or  TV  broadcast  services  shall 
be  limited  to  one  frequency,  or  charmel 
assignment,  and  no  application  will  be 
accepted  for  filing  if  it  requests  alternate 
frequency  or  channel  assignments. 

(b)  An  application  for  facilities  in  the 
experimental  and  auxiliary  broadcast 
services  may  request  the  assignment  of 
more  than  one  frequency  if  consistent 
with  applicable  niles  in  Part  74.  Such 
applications  must  specify  the  frequency 
or  frequencies  requested  and  may  not 
request  alternate  frequencies. 

(c)  An  application  for  a  construction 
permit  for  a  new  broadcast  station,  the 
facilities  for  which  are  specified  in  an 
outstanding  construction  permit  or 
license,  wiU  not  be  accepted  for  filing. 
However,  an  application  for  a  1,000-watt 
TV  translator  station  to  operate  on  a 
UHF  channel  listed  in  the  TV  Table  of 
Assignments  (see  §  73.606)  on  which  a 
TV  station  is  authorized  but  not 
operating,  will  be  accepted  for  filing  and 
may  be  granted.  An  applicant  for  such  a 
translator  station  shall  notify  the 
permittee  or  licensee  of  such  UHF  TV 
station,  in  writing,  of  the  filing  of  the 
application  at  the  time  the  application  is 
filed  and  shall  certify  to  the  FCC  that 
such  notice  has  been  given. 

(d)  An  application  for  facilities  in  the 
International  broadcast  service  may  be 
filed  without  a  request  for  specific 
frequency,  as  the  FCC  will  assign 
frequencies  from  time  to  time  in 
accordance  with  §$  73.702  and  73.711. 

(e)  An  application  for  a  construction 
permit  for  a  new  broadcast  statioii  or  for 
modification  of  construction  permit  or 
license  of  a  previously  authorized 
broadcast  station  virill  not  be  accepted 
for  filing  if  it  is  mutually  exclusive  with 
an  application  for  renewal  of  license  of 
an  existing  broadcast  station  unless  it  is 
tendered  for  filing  by  the  end  of  the  first 
day  of  the  last  full  calendar  month  of  the 
expiring  license  term. 

(1)  If  the  license  renewal  application 
is  not  timely  filed  as  prescribed  in 
§  73.3539,  the  deadline  for  filing 


applications  mutually  exclusive 
therewith  is  the  90th  day  after  the  FCC 
gives  public  notice  that  it  has  accepted 
the  late-filed^ renewal  application  for 
filing. 

(2)  If  any  deadline  falls  on  a 
nonbusiness  day,  the  cutoff  shall  be  the 
close  of  business  of  the  fust  full 
business  day  thereafter. 

(3)  The  dates  when  the  licenses  of  all 
broadcast  and  broadcast  auxiliary 
services  regularly  expire  are  listed  in 
§§  73.733,  73.1020  and  74.15. 

76,  New  S  73,3517  is  added  to  Subpart 
H,  Part  73,  to  read  as  follows: 

S  73.35 1 7    Contingent  appHcatiorw. 

Ordinarily,  contingent  applications  for 
changes  in  facilities  of  existing 
broadcast  stations  are  not  acceptable 
for  filing.  Such  applications,  however, 
may  be  filed  under  the  circumstances 
cited  below. 

(a)  Upon  the  filing  of  an  apphcation 
for  the  assignment  of  a  license  or 
construction  permit,  or  for  a  transfer  of 
control  of  a  licensee  or  permittee,  the 
proposed  assignee  or  fransferee  may, 
upon  payment  of  the  filing  fee 
prescribed  in  §1.1111  of  this  chapter,  file 
applications  in  its  own  ncune  for 
authorization  to  make  changes  in  the 
facilities  to  be  assigned  or  transferred 
contingent  upon  approval  and 
consummation  of  the  assignment  or 
transfer.  Any  application  filed  pursuant 
to  this  paragraph  must  be  accompanied 
by  a  written  statement  from  the  existing 
hcensee  which  specifically  grants 
permission  to  the  assignee  or  transferee 
to  file  such  application.  The  filing  fee 
will  not  be  refundable  should  the 
assignment  or  transfer  not  be  approved. 
The  existing  licensee  or  permittee  may 
also  file  a  contingent  application  in  its 
own  name,  but  fees  in  such  cases  are 
also  not  refundable. 

(b)  Whenever  the  FCC  determines 
that  processing  of  any  application  filed 
pursuant  to  paragraph  (a),  of  this 
section,  would  be  contrary  to  sound 
administrative  practice  or  would  impose 
an  unwarranted  burden  on  its  staff  and 
resources,  the  FCC  may  defer  processing 
of  such  application  until  the  assignment 
or  fransfer  has  been  granted  and 
consummated. 

77.  New  §  73.3518  is  added  to  Subpart 
H,  Part  73,  to  read  as  follows: 

9  73.35 1 8    Inconsistent  or  conflicting 
applications. 

While  an  application  is  pending  and 
imdecided,  no  subsequent  inconsistent 
or  conflicting  application  may  be  filed 
by  or  on  behalf  of  or  for  the  benefit  of 
the  same  applicant  successor  or 
assignee. 
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78.  New  S  73.3519  is  added  to  Subpart 
H.  Part  73.  to  read  as  follows: 

9  73.3519    Rep«tittou«  applications. 

(a)  Where  the  FCC  has  denied  an 
application  for  a  new  station  or  for  any 
modification  of  services  or  facilities,  or 
dismissed  such  application  with 
prejudice,  no  like  application  involving 
service  of  the  same  kind  for 
substantially  the  same  area  by 
substantially  the  same  applicant,  or  his 
successor  or  assignee,  or  on  behalf  or 
for  the  benefit  of  the  original  parties  in 
interest,  may  be  filed  within  12  months 
from  the  effective  date  of  the  FCC's 
action.  However,  applicants  whose 
applications  have  been  denied  in  a 
comparative  hearing  may  apply 
immediately  for  another  available 
facility. 

(b)  Where  an  appeal  has  been  taken 
from  the  action  of  the  FCC  in  denying  a 
particular  application,  emother 
application  for  the  same  class  of 
broadcast  station  and  for  the  same  area, 
in  whole  or  in  part,  filed  by  the  same 
applicant,  or  his  successor  or  assignee, 
or  on  behalf  of,  or  for  the  benefit  of  the 
original  parties  in  interest,  will  not  be 
considered  until  final  disposition  of  such 
appeal. 

79.  New  S  73.3520  is  added  to  Subpart 
H.  Part  73,  to  read  as  follows: 

$73.3520    Multiple  appMcatktns. 

Where  there  is  one  application  for 
new  or  additional  facilities  pending,  no 
other  application  for  new  or  additional 
facilities  for  a  station  of  the  same  class 
to  serve  the  same  community  may  be 
filed  by  the  same  applicant  or  successor 
or  assignee,  or  on  behalf  of,  or  for  the 
benefit  of  the  original  parties  in  interest 
Multiple  applications  may  not  be  filed 
simultaneously. 

60.  New  S  73.3522  is  added  to  Subpart 
H,  Part  73.  to  read  as  follows: 

S  73.3522    Amendment  of  applications. 

(a)  Predesignation  amendment.  (1) 
Subject  to  the  provisions  of  S  S  73.3525, 
73.3571.  73.3572.  73.3573  and  73.3580.  and 
except  as  provided  in  paragraph  (a](2]  of 
this  section,  any  application  may  be 
amended  as  a  matter  of  right  prior  to  the 
adoption  date  of  an  order  designating 
such  application  for  hearing,  merely  by 
filing  the  appropriate  number  of  copies 
of  the  amendments  in  question  duly 
executed  in  accordance  with  \  73.3513. 
If  a  petition  to  deny  (or  to  designate  for 
hearing)  has  been  filed,  the  amendment 
shall  be  served  on  the  petitioner. 

(2]  Subject  to  the  provisions  of 
S$  73.3525.  73.3571,  73.3572,  73.3573  and 
73.3580.  mutually  exclusive  broadcast 
applications  may  be  amended  as  a 


matter  of  right  within  30  days  after  the 
cutoff  date  specified  for  the  last-file 
application.  Subsequent  amendments 
prior  to  designation  of  the  proceeding 
for  hearing  will  be  considered  only  upon 
a  showing  of  good  cause  for  late  filing  or 
in  response  to  FCC  letters  concerning 
deficiencies  in  or  problems  with  the 
application.  See  SS  1-65  and  73.3514. 

(b)  Postdesignation  amendment.  (1) 
Except  as  provided  in  paragraph  (b)(2) 
of  this  section,  requests  to  amend  an 
application  after  it  has  been  designated 
for  hearing  will  be  considered  only  upon 
written  petition  properly  served  upon 
the  parties  of  record  in  accordance  %vith 
S  1.47  and,  where  applicable, 
compliance  with  the  provisions  of 
§  73.3525,  and  will  be  considered  only 
upon  a  showing  of  good  cause  for  late 
filing.  In  the  case  of  requests  to  amend 
the  engineering  proposal  (other  than  to 
make  changes  with  respect  to  the  type 
of  equipment  specified),  good  cause  will 
be  considered  to  have  been  shown  only 
if,  in  addition  to  the  usual  good  cause 
consideration,  it  is  demonstrated: 

(i)  That  the  amendment  is 
necessitated  by  events  which  the 
applicant  could  not  reasonably  have 
foreseen  (e.g.,  notification  of  a  new 
foreign  station  or  loss  of  transmitter  site 
by  condemnation);  and 

(ii)  That  the  amendment  does  not 
require  an  enlargement  of  issnes  or  the 
addition  of  new  parties  to  the 
proceeding. 

(2)  In  comparative  broadcast  cases 
(including  comparative  renewal 
proceedings),  amendments  relating  to 
issues  first  raised  in  the  designation 
order  may  be  filed  as  a  matter  of  right 
within  15  days  after  that  Order  is 
published  in  the  Federal  Register. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  and 
subject  to  compliance  with  the 
provisions  of  S  73.3525,  a  petition  for 
leave  to  amend  may  be  granted, 
provided  it  is  requested  that  the 
application  as  amended  be  removed 
from  the  hearing  docket  and  returned  to 
the  processing  line.  See  S  73.3571. 

81.  New  S  73.3525  is  added  to  Subpart 
H,  Part  73.  to  read  as  follows: 

S  73.3525    Agreements  for  removing 
application  conflicts. 

(a)  Whenever  applicants  for  a 
construction  permit  for  a  broadcast 
station  enter  into  an  agreement  to 
procure  the  removal  of  a  conflict 
between  applications  pending  before  the 
FCC  by  withdrawal  or  amendment  of  cui 
application  or  by  its  dismissal  pursuant 
to  S  73.3568,  all  parties  thereto  shall, 
within  5  days  after  entering  into  the 
agreement  file  with  the  FCC  a  joint 


request  for  approval  of  such  agreement 
The  joint  request  shall  be  accompanied 
by  a  copy  of  the  agreement  and  an 
affidavit  of  each  party  to  the  agreement 
setting  forth  in  full  all  relevant  facts 
including,  but  not  limited  to: 

(1)  The  exact  nature  of  any 
consideration  (including  an  agreement 
for  merger  of  interests)  promised  or 
paid: 

(2)  Information  as  to  who  initiated  th« 
negotiations: 

(3)  Summary  of  the  history  of  the 
negotiations; 

(4)  The  reasons  why  it  is  considered 
that  the  arrangement  is  in  the  public 
interest;  and 

(5)  A  statement  fully  explaining  and 
justifying  any  consideration  paid  or 
promised. 

(b)  The  affidavit  of  any  applicant  to 
whom  consideration  is  paid  or  promised 
shall,  in  addition,  include  an  itemized 
accounting  of  the  expenses  incurred  in 
connection  with  preparing,  filing  and 
advocating  his  application,  and  such 
factual  information  as  the  parties  rely 
upon  for  the  requisite  showing  that  such 
reported  expenses  represent  legitimate 
and  prudent  outlays.  No  such  agreement 
between  applicants  shall  become 
effective  or  be  carried  out  unless  and 
until  the  FCC  has  approved  it  or  until 
the  time  for  FCC  review  of  the 
agreement  has  expired. 

(c)  Whenever  two  or  more  conflicting 
applications  for  construction  permits  for 
broadcast  stations  pending  before  the 
FCC  involve  a  determination  of  fair, 
efficient  and  equitable  distribution  of 
service  pursuant  to  Section  307(b)  of  the 
Communications  Act  and  an  agreement 
is  made  to  procure  the  withdrawal  (by 
amendment  to  specify  a  different 
community  or  by  dismissal  pursuant  to 

S  73.3568)  of  the  only  application  or 
applications  seeking  the  same  facilities 
for  one  of  the  communities  involved,  all 
parties  thereto  shall  file  the  joint  request 
and  affidavits  specified  in  paragraph  (aj 
of  this  section. 

(1)  If  upon  examination  of  the 
proposed  agreement  the  FCC  finds  that 
withdrawal  of  one  of  the  applications 
would  unduly  impede  achievement  of  a 
fair,  efficient  and  equitable  distribution 
of  radio  service  among  the  several 
States  and  communities,  then  the  FCC 
shall  order  that  further  opportunity  be 
afforded  for  other  persons  to  apply  for 
the  facilities  specified  in  the  application 
or  applications  to  be  withdrawn  before 
acting  upon  the  pending  request  for 
approval  of  the  agreement. 

(2)  Upon  release  of  such  order,  any 
peuly  proposing  to  withdraw  its 
application  shall  cause  to  be  published  a 
notice  of  such  proposed  withdrawal  at 


least  twice  a  week  for  2  consecutive 
weeks  within  the  3-week  period 
immediately  following  release  of  the 
FCC's  order,  in  a  daily  newspaper  of 
general  circulation  published  in  the 
community  in  which  it  was  proposed  to 
locate  the  station.  However,  if  there  is 
no  such  daily  newspaper  published  in 
the  community,  the  notice  shall  be 
published  as  follows: 

(i)  If  one  or  more  weekly  newspapers 
of  general  circulation  are  published  in 
the  community  in  which  the  station  was 
proposed  to  be  located,  notice  shall  be 
published  in  such  a  weekly  newspaper 
once  a  week  for  3  consecutive  weeks 
within  the  4-week  period  immediately 
following  the  release  of  the  FCCs  order. 

(ii)  If  no  weekly  newspaper  of  general 
circulation  is  published  in  the 
commtmity  in  which  the  station  was 
proposed  to  be  located,  notice  shall  be 
published  at  least  twice  a  week  for  2 
consecutive  weeks  within  the  3-week 
period  inmiediately  following  the 
release  of  the  FCC's  order  in  the  daily 
newspaper  having  the  greatest  general 
circulation  in  the  community  in  which 
the  station  was  proposed  to  be  located. 

(3)  The  notice  shall  state  the  name  of 
the  applicant;  the  location,  frequency 
and  power  of  the  facilities  proposed  in 
the  application;  the  location  of  the 
station  or  stations  proposed  in  the 
applications  with  which  it  is  in  conflict; 
the  fact  that  the  applicant  proposes  to 
withdraw  the  application;  and  the  date 
upon  which  the  last  day  of  publication 
shall  take  place. 

(4)  Such  notice  shall  additionally 
include  a  statement  that  new 
applications  for  a  broadcast  station  on 
the  same  frequency,  in  the  same 
community,  with  substantially  the  same 
engineering  characteristics  and 
proposing  to  serve  substantially  the 
same  service  area  as  the  application 
sought  to  be  withdrawn,  timely  filed 
pursuant  to  the  FCC's  rules,  or  filed,  in 
any  event  within  30  days  from  the  last 
date  of  publication  of  the  notice 
(notwithstanding  any  provisions 
normally  requiring  earlier  filing  of  a 
competing  application),  will  be  entitled 
to  comparative  consideration  with  other 
pending  mutually  exclusive  affidavits. 

(5)  Within  7  days  of  the  last  day  of 
publication  of  the  notice,  the  appHcant 
proposing  to  withdraw  shall  file  a 
statement  in  triplicate  with  the  FCC 
giving  the  dates  on  which  the  notice  was 
published,  the  text  of  the  notice  and  the 
name  and  location  of  the  newspaper  in 
which  the  notice  was  published. 

(6)  Where  the  FCC  orders  that  further 
opportunity  be  afforded  for  other 
persons  to  apply  for  the  facilities  sought 
to  be  withdrawn,  no  application  of  any 


party  to  the  agreement  will  be  acted 
upon  by  the  FCC  less  than  30  days  from 
the  last  day  of  publication  of  the  notice 
specified  in  paragraph  (c)(2]  of  this 
section.  Any  applications  for  a 
broadcast  station  on  the  same  frequency 
in  the  same  community,  with 
substantially  the  same  engineering 
characteristics  and  proposing  to  serve 
substantially  the  same  service  area  as 
the  application  sought  to  be  withdrawn, 
filed  within  the  30-day  period  following 
the  last  date  of  publication  of  the  notice 
(notwithstanding  any  provisions 
normally  requiring  earlier  filing  of  a 
competing  application),  or  otherwise 
timely  filed,  will  be  entitled  to 
comparative  consideration  with  other 
pending  mutually  exclusive  applications. 
If  the  application  of  any  party  to  which 
the  new  application  may  be  in  conflict 
has  been  designated  for  hearing,  any 
such  new  application  will  be  entitled  to 
consolidation  in  the  proceeding. 

(d)  Except  where  a  joint  request  is 
filed  pursuant  to  paragraph  (a)  of  this 
section,  any  applicant  filing  an 
amendment  pursuant  to  §  73.3522(a)  or  a 
request  for  dismissal  pursuant  to 

S  73.3568(a)  which  would  remove  a 
conflict  witti  another  pending 
apphcation;  or  a  petition  for  leave  to 
amend  pursuant  to  S  73.3522  (b)  or  (c) 
which  would  permit  a  grant  of  the 
amended  application  or  an  application 
previously  in  conflict  with  the  amended 
application;  or  a  request  for  dismissal 
pursuant  to  S  73.3568(c),  shall  file  with  it 
an  affidavit  as  to  whether  or  not 
consideration  (including  an  agreement 
for  merger  of  interests)  has  been 
promised  to  or  received  by  such 
applicant,  directly  or  indirectly,  in 
connection  with  the  amendment 
petition  or  request 

(e)  Upon  the  filing  of  a  petition  for 
leave  to  amend  or  to  dismiss  an 
application  for  broadcast  facilities 
which  has  been  designated  for  hearing 
or  upon  the  dismissal  of  such 
application  on  the  FCC's  own  motion 
pursuant  to  S  73.3568(b),  each  applicant 
or  party  remaining  in  hearing,  as  to 
whom  a  conflict  would  be  removed  by 
the  amendment  or  dismissal  shall 
submit  for  inclusion  in  the  record  of  that 
proceeding  an  affidavit  stating  whether 
or  not  he  has  directly  or  indirectly  paid 
or  promised  consideration  (including  an 
agreement  for  merger  of  interests)  in 
connection  with  the  removal  of  such 
conflict 

(f)  Where  an  affidavit  filed  pursuant 
to  paragraph  (d)  of  this  section  states 
that  consideration  has  been  paid  or 
promised,  the  affidavit  shall  set  forth  in 
full  all  relevant  facts,  including,  but  not 
limited  to,  the  material  listed  in 


paragraph  (a)  of  this  section  for 
inclusion  in  affidavits. 

(g)  Affidavits  filed  pursuant  to  this 
section  shall  be  executed  by  the 
applicant  pennittee  or  licensee,  if  an 
individual;  a  partner  having  personal 
knowledge  of  the  facts,  if  a  partnership; 
or  an  officer  having  personal  knowledge 
of  the  facts,  if  a  corporation  or 
association. 

(h)  Requests  and  affidavits  which 
relate  to  an  application  which  has  not 
been  designated  for  hearing  shall  bear 
the  file  number  of  such  application.  If 
the  affiant  is  also  an  applicant  the 
affidavit  shall  also  bear  the  file  number 
of  affiant's  pending  application(8). 
Requests  and  affidavits  which  relate  to 
an  application  which  is  designated  for 
hearing  shall  bear  the  file  number  of 
that  application  and  the  hearing  docket 
number  and  will  be  acted  on  by  the 
presiding  officer. 

(i)  For  the  purposes  of  this  Section  an 
application  shall  be  deemed  to  be 
"pending"  before  the  FCC  and  a  party 
shall  be  considered  to  have  the  status  of 
an  "applicant"  from  the  time  an 
application  is  filed  with  the  FCC  until  an 
order  of  the  FCC  granting  or  denying  it 
is  no  longer  subject  to  reconsideration 
by  the  FCC  or  to  review  by  any  court. 

82.  New  §  73.3526  is  added  to  Subpart 
H,  Part  73,  to  read  as  follows: 

S  73.3526    Local  put>lic  Inspection  file  of 
commercial  stations. 

(a)  Records  to  be  maintained.  Every 
applicant  for  a  construction  permit  for  a 
new  station  in  the  commercial  broadcast 
services  shall  maintain  for  public 
inspection  a  file  containing  the  material 
described  in  paragraph  (a)(1)  of  this 
section.  Every  permittee  or  licensee  of 
an  AM.  FM  or  TV  station  in  the 
commercial  broadcast  services  shall 
maintain  for  public  inspection  a  file 
containing  the  material  described  in 
paragraph  (a)  (1).  (2),  (3).  (4),  (5),  (6),  (7). 
(9).  (11)  and  (12)  of  this  section.  In 
addition,  every  permittee  or  licensee  of 
a  TV  station  shall  maintain  for  public 
inspection  a  file  containing  the  materal 
described  in  paragraph  (8)  of  this 
section  The  material  to  be  contained  in 
the  file  is  as  follows: 

(1)  A  copy  of  every  application 
tendered  for  filing,  with  respect  to  which 
local  public  notice  is  required  to  be 
given  imder  the  provisions  of  S  73.3580 
or  S  73.3594;  and  all  exhibits,  letters  and 
other  documents  tendered  for  filing  as 
part  thereof;  all  amendments  thereto, 
copies  of  all  documents  incorporated 
therein  by  reference,  all  correspondence 
between  the  FCC  and  the  applicant 
pertaining  to  the  application  after  it  has 
been  tendered  for  filing,  and  copies  of 
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Initial  Decisions  and  Final  Decisions  in 
hearing  cases  pertaining  thereto,  which 
according  to  the  provisions  of  SS  0.451- 
0.461  of  the  rules  are  open  for  public 
inspection  at  the  oHices  of  the  FCC 
Information  incorporated  by  reference 
which  is  already  in  the  local  file  need 
not  be  duplicated  if  the  entry  making  the 
reference  sufficiently  identifies  the 
information  so  that  it  may  be  found  in 
the  file,  and  if  there  has  been  no  change 
in  the  docimient  since  the  date  of  filing 
and  the  applicant,  after  making  the 
reference,  so  states.  If  petitions  to  deny 
are  filed  against  the  application,  and 
have  been  duly  served  on  the  apphcant, 
a  statement  that  such  a  petition  has 
been  filed  shall  appear  in  the  local  file 
together  with  the  name  and  address  of 
the  party  filing  the  petition.  The  file 
shall  also  contain  a  copy  of  every 
written  citizen  agreement.  For  purposes 
of  this  Section,  a  citizen  agreement  is  a 
written  agreement  between  a  broadcast 
applicant,  permittee,  or  licensee,  and 
one  or  more  citizens  or  citizen  groups, 
entered  for  primarily  noncommercial 
purposes.  This  definition  includes  those 
agreements  that  deal  with  goals  or 
proposed  practices  directly  or  indirectly 
affecting  station  operation  in  the  public 
interest,  in  areas  such  as — h\i\  not 
limited  to— community  ascertainment, 
programming,  and  employment  It 
excludes  common  commercial 
agreements  such  as  advertising 
contracts;  union,  employment,  and 
personal  services  contracts;  network 
affiliation,  syndication,  program  supply 
contracts  and  so  on.  However,  the  mere 
inclusion  of  commercial  terms  in  a 
primarily  noncommercial  agreement — 
such  as  a  provision  for  payment  of  fees 
for  future  services  of  the  citizen-parties 
(see  "Report  and  Order."  Docket  19518, 
57  F.C.C.  2d  494  (1976))— would  not 
cause  the  agreement  to  be  considered 
commercial  for  purposes  of  this  Section. 

Notes^ — Applications  tendered  for  filing  on 
or  before  May  13, 1965,  wbicb  are 
subsequently  designated  for  hearing  after 
May  13, 1965.  with  local  notice  being  given 
pursuant  to  the  provisions  of  S  73.3594.  and 
material  related  to  soch  applications,  need 
not  be  placed  in  the  hie  required  to  be  kept 
by  this  Section.  Applications  tendered  for 
niing  after  May  13, 1965,  which  contain  major 
amendments  to  applications  tendered  for 
filing  on  or  before  May  13, 1965,  with  local 
notice  of  the  amending  application  being 
given  pursuant  to  the  provisions  of  §  73.3580, 
need  not  be  placed  in  the  file  required  to  be 
kept  by  this  section. 

(2)  A  copy  of  every  application 
tendered  for  filing  by  the  licensee  or 
permittee  for  such  station  which  is  not 
included  in  paragraph  (a)(1)  of  this 
section  and  which  involves  changes  in 


program  service,  which  requests  an 
extension  of  time  in  which  to  complete 
construction  of  a  new  station,  or  which 
requests  consent  to  involuntary 
assigimient  or  transfer,  or  to  voluntary 
assigrunent  or  transfer  not  resulting  in  a 
substantial  change  in  ownership  or 
control  and  which  may  be  applied  for  on 
FCC  Form  316;  and  copies  of  all  exhibits, 
letters,  and  other  documents  filed  as 
part  thereof,  all  amendments  thereto,  all 
correspondence  between  the  FCC  and 
the  applicant  pertaining  to  the 
application  after  it  has  been  tendered 
for  filing,  and  copies  of  all  documents 
incorporated  therein  by  reference,  which 
according  to  the  provisions  of  5  §  0.451- 
0.461  of  this  rule  are  open  for  public 
inspection  at  the  offices  of  the  FCC 
Information  incorporated  by  reference 
which  is  already  in  the  local  file  need 
not  be  duplicated  if  the  entry  making  the 
reference  sufficiently  identifies  the 
information  so  that  it  may  be  found  in 
the  file,  and  there  has  been  no  change  in 
the  document  since  the  date  of  filing  and 
the  licensee,  after  making  the  reference, 
so  states.  If  petitions  to  deny  are  filed 
against  the  application,  and  have  been 
duly  served  on  the  applicant,  a 
statement  that  such  a  petition  has  been 
filed  shall  appear  in  the  local  file 
together  with  the  name  and  address  of 
the  party  filing  the  petition. 

(3)  A  copy  of  every  ownership  report 
or  supplemental  ownership  report  filed 
by  the  licensee  or  permittee  for  such 
station  after  May  13, 1965,  pursuant  to 
the  provisions  of  this  part;  and  copies  of 
all  exhibits,  letters,  and  other  documents 
filed  as  part  thereof,  all  amendments 
thereto,  all  correspondence  between  the 
permittee  or  licensee  and  the  FCC 
pertaining  to  the  reports  after  they  have 
been  filed,  and  all  documents 
incorporated  therein  by  reference, 
including  contracts  Usted  in  such  reports 
in  accordance  with  the  provisions  of 

§  73.3615(a)(4](i)  and  which  according  to 
the  provisions  of  5§  0.451-0.461  of  the 
rules  are  open  for  public  inspection  at 
the  offices  of  the  FCC  Information 
incorporated  by  reference  which  is 
already  in  the  local  file  need  not  be 
duplicated  if  the  entry  making  the 
reference  sufficiendy  identifies  the 
information  so  that  it  may  be  found  in 
the  file,  and  if  there  has  been  no  change 
in  the  document  since  the  date  of  filing 
and  the  licensee  or  permittee,  after 
making  the  reference,  so  states. 

(4)  Such  records  as  are  required  to  be 
kept  by  S  73.1940  concerning  broadcasts 
by  candidates  for  public  office. 

(5)  A  copy  of  every  annual 
employment  report  filed  by  the  licensee 
or  permittee  for  such  station  pursuant  to 
the  provisions  of  this  part;  and  copies  of 


all  exhibits,  letters  and  ^ther  documents 
filed  as  part  thereof,  all  amendments 
thereto,  and  all  correspondence  between 
the  permittee  or  Ucensee  and  the  FCC 
pertaining  to  the  reports  after  they  have 
been  filed  and  all  documents 
incorporated  therein  by  reference  and 
which  according  to  the  provisions  of 
S  S  0.451-0.461  of  the  rules  are  open  for 
public  inspection  at  the  offices  of  the 
FCC 

(6)  The  Public  and  Broadcasting — A 
Procedure  Manual  (see  FCG  74-042,  39 
FR  32288.  September  5, 1974). 

(7)  Letters  received  from  members  of 
the  pubhc  as  are  required  to  be  retained 
by  S  73.1202. 

(8)  For  TV  stations,  a  copy  of  the 
Annual  Programming  Report  (Form  303- 
A)  containing  programming  information 
for  a  composite  week  selected  by  the 
FCC  and  the  licensee's  or  permittee's 
program  logs  for  that  composite  week. 

(9)  To  be  placed  in  the  public 
inspection  file  every  year,  on  the 
anniversary  date  on  which  the  station's 
renewal  application  would  be  due  for 
filing  with  the  FCC  a  listing  of  no  more 
than  ten  significant  problems  and  needs 
of  the  area  served  by  the  station  during 
the  preceding  twelve  months.  In  relation 
to  each  problem  or  need  cited,  licensees 
and  permittees  shall  indicate  typical  and 
illustrative  programs  or  program  series, 
excluding  ordinary  news  inserts  of 
breaking  events  (the  daily  or  ordinary 
news  coverage  of  breaking  newsworthy 
events),  which  were  broadcast  during 
the  preceding  twelve  months  in  response 
to  those  problems  and  needs.  Such  a 
listing  shall  include  the  title  of  the 
program  or  program  series,  its  source, 
tjrpe,  brief  description,  time  broadcast 
and  duration.  The  third  aimual  listing 
shall  be  placed  in  the  station's  public 
inspection  file  on  the  due  date  of  the 
filing  of  the  station's  application  for 
renewal  of  license.  Additionally,  upon 
the  filing  of  the  station's  application  for 
renewal  of  license,  the  three  annual 
problems-programs  listings  shall  be 
forwarded  to  the  FCC  as  part  of  that 
application.  The  annual  listings  are  not 
to  exceed  five  pages,  but  may  be 
supplemented  at  any  time  by  additional 
material  placed  in  the  public  inspection 
file  and  identified  as  a  continuation  of 
the  information  submitted  to  the  FCC 

(10)  Although  not  part  of  the  regular 
file  for  public  inspection,  program  logs 
for  TV  and  radio  stations  willl  be 
available  for  public  inspection  under  the 
circumstances  set  for^  in  S  73.1850  and 
discussed  in  the  Public  and 
Broadcasting  Procedural  Manual: 
Revised  Edition. 

(11)  Each  licensee  or  permittee  of  a 
commercially  operated  radio  or  TV 


station  (except  as  provided  In  Note  2, 
below)  shall  place  in  the  station's  public 
inspection  file  appropriate 
documentation  relating  to  its  efforts  to 
interview  a  representative  cross-section 
of  community  leaders  within  its  service 
area  to  ascertain  community  problems 
and  needs.  Such  documentation  shall  be 
placed  in  the  station's  public  inspection 
file  within  a  reasonable  time  after  the 
date  of  completion  of  each  interview, 
but  in  no  event  later  than  the  due  date 
for  filing  the  station's  application  for 
renewal  of  license  and  shall  include: 

(i)  The  name,  address,  organization, 
and  position  or  title  of  the  community 
leader  interviewed; 

(ii)  The  date,  time  and  place  of  the 
interview. 

(iii)  The  name  of  the  principal, 
management-level  or  other  employee  of 
the  station  conducting  the  interview; 

(iv)  The  problems  and  needs 
discussed  during  the  interview  or,  when 
the  interviewee  requests  that  his/her 
statements  be  held  in  confidence,  that 
request  shall  be  noted;  and 

(v)  For  interviews  conducted  by  non- 
principals  or  non-managers,  the  date  of 
review  of  the  interview  record  by  a 
principal  or  management-level  employee 
of  the  station. 

Additionally,  upon  the  filing  of  the 
application  for  renewal  of  license  each 
licensee  shall  forward  to  the  FCC  as 
part  of  the  application  for  renewal  of 
license  a  checklist  indicating  the 
numbers  of  community  leaders 
interviewed  during  the  ciurent  license 
term  representing  the  several  elements 
found  on  the  form,  provided  that,  if  a 
community  lacks  one  of  the  enumerated 
institutions  or  elements,  the  licensee  or 
permittee  shall  so  indicate  by  providing 
a  brief  explanation  on  its  checklist. 

(12)  Each  licensee  or  permittee  of  a 
commercially  operated  radio  and  TV 
station  (except  aS  provide  in  Note  2, 
below)  shall  place  in  the  station's  public 
inspection  file  documentation  relating  to 
its  efforts  to  consult  with  a  roughly 
random  sample  of  members  of  the 
general  pubhc  within  its  city  of  license 
to  ascertain  community  problems  and 
needs.  Such  documentation  shall  consist 
of: 

(i)  Information  relating  to  the  total 
population  of  the  station's  city  of  license 
including  the  numbers  and  proportions 
of  males  and  females;  of  minorities;  of 
youth  (17  and  under);  and  of  the  elderly 
(65  and  over); 

(ii)  A  narrative  statement  of  the 
sources  consulted  and  the  methods 
followed  in  conducting  the  general 
public  survey,  including  the  number  of 
people  surveyed  and  the  results  thereof. 


Such  documentation  shall  be  placed  in 
the  public  inspection  file  within  a 
reasonable  time  after  completion  of  the 
survey  but  in  no  event  later  than  the 
date  ^e  station's  application  for 
renewal  of  ficense  is  filed.  Upon  filing 
its  applicatidn  for  renewal  of  license, 
each  licensee  and  permittee  must  certify 
that  the  above-noted  documentation  has 
been  placed  in  the  station's  public 
inspection  file. 

Note  1.— Hie  engineering  section  of 
appUcations  mentioned  in  paragraphs  (a)  (1) 
and  (2)  of  this  section,  and  material  related  to 
the  engineering  section,  need  not  be  kept  in 
the  file  required  to  be  maintained  by  this 
paragraph.  If  such  engineering  section 
contains  service  contour  maps  submitted 
with  that  section,  copies  of  such  maps,  and 
information  (State,  county,  city,  street 
address,  or  other  identifying  Information) 
showing  main  studio  and  transmitter  location 
shall  l>e  kept  in  the  file. 

Note  2.— Paragraphs  (a)(ll)  and  (a)(12l  of 
this  section  shall  not  apply  to  commercial 
radio  and  TV  stations  within  cities  of  Ucense 
which  (1)  have  a  population,  according  to  the 
immediately  preceding  decennial  U.S. 
Census,  of  10,000  persons  or  less;  and  (2)  are 
located  outside  all  Standard  Metropolitan 
Statistic  Areas  {SMSA's.  as  defined  by  the 
Federal  Bureau  of  the  Census). 

(b)  Responsibility  in  case  of 
assignment  or  transfer.  (1)  In  cases 
involving  applications  for  consent  to 
assignment  of  broadcast  station 
construction  permits  or  licenses,  with 
respect  to  which  public  notice  is 
required  to  be  given  under  the 
provisions  of  §  73.3580  or  §  73.3594,  the 
file  mentioned  in  paragraph  (a)  of  this 
section  shall  be  maintained  by  the 
assignor.  If  the  assignment  is  consented 
to  by  the  FCC  and  consummated,  the 
assignee  shall  maintain  the  file 
commencing  with  the  date  on  which 
notice  of  the  consummation  of  the 
assignment  is  filed  with  the  FCC.  The 
file  maintained  by  the  assignee  shall 
cover  the  period  both  before  and  after 
the  time  when  the  notice  of 
consummation  of  assignment  was  filed. 
The  assignee  is  responsible  for 
obtaining  copies  of  the  necessary 
documents  from  the  assignor  or  ft'ora  the 
FCC  files. 

(2)  In  cases  involving  applications  for 
consent  to  transfer  of  control  of  a 
permittee  or  licensee  of  a  broadcast 
station,  the  file  mentioned  in  paragraph 
(a)  of  this  section  shall  be  maintained  by 
the  permittee  or  licensee. 

(c)  Station  to  which  records  pertain. 
The  file  need  contain  only  applications, 
ownership  reports,  and  related  material 
that  concern  the  station  for  which  the 
file  is  kept.  Applicants,  permittees,  and 
licensees  need  not  keep  in  the  file  copies 
of  such  applications,  reports,  and 


material  which  pertain  to  other  stations 
with  regard  to  which  they  may  be 
applicants,  permittees,  or  licensees, 
except  to  the  extent  that  such 
information  is  reflected  in  the  materials 
required  to  be  kept  under  the  provisions 
of  this  Section. 

(d)  Location  of  Records.  The  file  shall 
be  maintained  at  the  main  studio  of  the 
station,  or  any  accessible  place  (such  as 
a  public  registry  for  documents  or  an 
attorney's  office)  in  the  community  to 
which  tfie  station  is  or  is  proposed  to  be 
licensed,  and  shall  be  available  for 
public  inspection  at  any  time  during 
regular  business  hours. 

(e)  Period  of  retention.  The  records 
specified  in  paragraph  (a)(4)  of  this 
section  shall  be  retained  for  the  periods 
specified  in  S  73.1940  (2  years).  The 
manual  specified  in  paragraph  (a)(e)  of 
this  section  shall  be  retained 
indefinitely.  The  letters  specified  in 
paragraph  (a)(7)  of  this  Section  shall  be 
retained  for  ihe  period  specified  in 

i  73.1202  (3  years).  The  records 
specified  In  paragraph  (a)(1),  (2),  (3).  (5). 
(8),  (9),  (11)  and  (12)  of  this  section  shall 
be  retained  as  follows: 

(1)  The  applicant  for  a  construction 
permit  for  a  new  station  shall  maintain  - 
such  a  file  so  long  as  the  application  is 
pending  before  the  FCC  or  any 
proceeding  involving  that  application  is 
pending  before  the  courts.  (If  the 
apphcation  is  granted,  paragraph  (e)(2) 
of  this  section  shall  apply.) 

(2)  The  permittee  or  licensee  shall 
maintain  such  a  file  so  long  as  an 
authorization  to  operate  the  station  is 
outstanding,  and  shall  permit  public 
inspection  of  the  material  as  long  as  it  is 
retained  by  the  licensee  even  though  the 
request  for  inspection  is  made  after  the 
conclusion  of  ihe  required  retention 
period  specified  in  this  subparagraph. 
However,  material  which  is  voluntarily 
retained  after  the  required  retention 
time  may  be  kept  in  a  form  and  place 
convenient  to  the  licensee,  and  shall  be 
made  available  to  the  inquiring  party,  in 
good  faith  after  written  request,  at  a 
time  and  place  convenient  to  both  the 
party  and  the  licensee.  Applications  and 
related  material  placed  in  the  file  shall 
be  retained  for  a  period  of  7  years  from 
the  date  the  application  is  tendered  for 
filing  with  the  FCC  with  two  exceptions: 
First,  engineering  material  pertaining  to 
a  former  mode  of  operation  need  not  be 
retained  longer  than  3  years  after  a 
station  commences  operation  imder  a 
new  or  modified  mode;  and  second,  all 
of  the  material  shall  be  retained  for 
whatever  longer  period  is  necessary  to 
comply  with  the  following  requirements: 

(i)  Material  shall  be  retained  imtil 
final  FCC  action  on  the  second  renewal 
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application  following  the  application  or 
other  material  in  question;  and 

(ii)  Material  having  a  substantial 
bearing  on  a  matter  which  is  the  subject 
of  a  claim  against  the  licensee,  or 
relating  to  an  FCC  investigation  or  a 
complaint  to  the  FCC  of  which  the 
licensee  has  been  advised,  shall  be 
retained  until  the  licensee  is  notified  in 
writing  that  the  material  may  be 
discarded,  or,  if  the  matter  is  a  private 
one,  the  claim  has  been  satisfied  or  is 
barred  by  statute  of  limitations.  Where 
an  application  or  related  material 
incorporates  by  reference  material  in 
earlier  applications  and  material 
concerning  programming  and  related 
matters  (Section  IV  and  related 
material),  the  material  so  referred  to 
shall  be  retained  as  long  as  the 
application  referring  to  it  If  a  written 
agreement  is  not  incorporated  in  an 
application  tendered  for  filing  with  the 
FCC  the  starting  date  of  the  retention 
period  for  that  agreement  is  the  date  the 
agreement  is  executed. 

(f)  Copies  of  any  material  in  the  public 
file  of  any  TV  or  radio  station  shall  be 
available  for  machine  reproduction  upon 
request  made  in  person:  Provided,  The 
requesting  party  shall  pay  the 
reasonable  cost  of  reproduction. 
Requests  for  machine  copies  shall  be 
fulfilled  at  a  location  specified  by  the 
licensee,  within  a  reasonable  period  of 
time  which  in  no  event  shall  be  longer 
than  seven  days  unless  reproduction 
facilities  are  unavailable  in  the 
licensee's  city  of  license.  The  licensee  is 
not  required  to  honor  requests  made  by 
mail  but  may  do  so  if  it  chooses. 

83.  New  S  73.3527  is  added  to  Subpart 
H,  Part  73,  to  read  as  follows: 

§  73.3527    Local  public  Inspection  fil«  of 
noncommardal  educational  stations. 

(a)  Records  to  be  maintained.  Every 
applicant  for  a  construction  permit  for  a 
new  station  in  the  noncommercial 
educational  broadcast  services  shall 
maintain  for  public  inspection  a  file 
containing  the  material  in  paragraph  (a) 
(1)  and  (7)  of  this  section.  Every 
permittee  or  licensee  of  a  station  in  the 
noncommercial  educational  broadcast 
services  shall  maintain  for  public 
inspection  a  file  containing  the  material 
described  in  paragraph  (a)  (1)  through 
(7)  of  this  section.  The  material  to  be 
contained  in  this  file  is  as  follows: 

(1)  A  copy  of  every  application 
tendered  for  filing  with  respect  to  which 
local  public  notice  is  required  to  be 
given  under  the  provisions  of  §  73.3580 
or  S  73.3594;  and  all  exhibits,  letters  and 
other  documents  tendered  for  filing  as 
part  thereof,  all  amendments  thereto, 
copies  of  all  doaunents  incorporated 


therein  by  reference,  all  correspondence 
between  the  FCC  and  the  applicant 
pertaining  to  the  application  after  it  has 
been  tendered  for  filing,  and  copies  of 
Initial  Decisions  and  Final  Decisions  in 
hearing  cases  pertaining  theretq,  which 
according  to  the  provisions  of  S  {  0.451- 
0.461  of  the  rules  are  open  for  public 
inspection  at  the  offices  of  the  FCC. 
Information  incorporated  by  reference 
which  is  already  in  the  local  file  need 
not  be  duplicated  if  the  entry  making  the 
reference  sufficiently  identifies  the 
information  so  that  it  may  be  found  in 
the  file,  and  if  there  has  been  no  change 
in  the  document  since  the  date  of  filing 
and  the  applicant  after  making  the 
reference,  so  states.  If  petitions  to  deny 
are  filed  against  the  application,  and 
have  been  duly  served  on  the  applicant, 
a  statement  that  such  a  petition  has 
been  filed  shall  appear  in  the  local  file 
together  with  the  name  and  address  of 
the  party  filing  the  petition. 

Note. — Applications  tendered  for  filing  on 
or  before  May  13, 1965,  which  were 
subsequently  designated  for  hearing  after 
May  13, 1965.  with  local  notice  being  given 
pursuant  to  the  provisions  of  S  73.3594,  and 
material  related  to  such  applications,  need 
not  be  placed  in  the  file  required  to  be  kept 
by  this  section.  Materials  tendered  for  filiiag 
after  May  13, 1965,  which  contain  major 
amendments  to  applications  tendered  for 
filing  on  or  before  May  13, 1965,  with  local 
notice  of  the  amending  application  being 
given  pursuant  to  the  provisions  of  S  73.3580 
need  not  be  placed  in  the  file  required  to  be 
kept  by  this  section. 

(2)  A  copy  of  every  application 
tendered  for  filing  by  the  licensee  or 
permittee  for  such  station  after  May  13. 
1965,  pursuant  to  the  provisions  of  this 
part,  which  is  not  included  in 
subparagraph  (1)  of  this  paragraph  and 
which  involves  changes  in  program 
service,  which  requests  an  extension  of 
time  in  which  to  complete  construction 
of  a  new  station,  or  which  requests 
consent  to  involuntary  assignment  or 
transfer,  or  to  volimtary  assignment  or 
transfer  not  resulting  in  a  substantial 
change  in  ownership  or  control  and 
which  may  be  appUed  for  on  FCC  Form 
316;  and  copies  of  all  exhibits,  letters, 
and  other  doaunents  filed  as  part 
thereof,  all  amendments  thereto,  all 
correspondence  between  the  FCC  and 
the  applicant  pertaining  to  the 
application  after  it  has  been  tendered 
for  filing,  and  copies  of  all  documents 
incorporated  therein  by  reference,  which 
according  to  the  provisions  of  5  §  0.451- 
0.461  of  this  chapter  are  open  for  public 
inspection  at  the  offices  of  the  FCC. 
Information  incorporated  by  reference 
which  is  already  in  the  local  file  need 
not  be  duplicated  if  the  entry  making  the 


reference  sufficiently  identifies  the 
information  ao  that  it  may  be  foimd  in 
the  file,  and  there  has  been  no  change  in 
the  document  since  the  date  of  filing  and 
the  licensee,  after  making  the  reference 
so  states.  If  petitions  to  deny  are  filed 
against  the  application,  and  have  been 
duly  served  on  the  apphcant  a 
statement  that  such  a  petition  has  been 
filed  shall  appear  in  the  local  file    * 
together  with  the  name  and  address  of 
the  party  filing  the  petition. 

(3)  A  copy  of  contracts  listed  in 
ownership  reports  filed  in  accordance 
with  the  provisions  of  \  73.3615(e)  and 
which  according  to  the  provisions  of 

§  9  0.451-0.461  of  the  rules  are  open  for 
public  inspection  at  the  offices  of  the 
FCC.  Information  incorporated  by 
reference  which  is  already  in  the  local 
file  need  not  be  duplicated  if  the  entry 
making  the  reference  sufficiently 
identifies  the  information  so  that  it  may 
be  found  in  the  file,  and  if  there  has 
been  no  change  in  the  document  since 
the  date  of  filing  and  the  licensee  or 
permittee,  after  making  the  reference,  so 
states. 

(4)  Such  records  as  are  required  to  be 
kept  by  §  73.1940,  "Broadcasts  by 
candidates  for  public  office." 

(5)  A  copy  of  every  annual 
employment  report  filed  by  the  licensee 
or  permittee  for  such  station  pursuant  to 
the  provisions  of  this  Part;  and  copies  of 
all  exhibits,  letters  and  other  documents 
filed  as  part  thereof,  all  amendments 

'  thereto,  all  correspondence  between  the 
permittee  or  licensee  and  the  FCC 
pertaining  to  the  reports  after  they  have 
been  filed  and  all  documents 
incorporated  therein  by  reference  and 
which,  according  to  the  provisions  of 
§  S  0.451-0.461  of  the  rules,  are  open  for 
public  inspection  at  the  office  of  the 
FCC. 

(6)  The  Public  and  Broadcasting: 
Revised  Edition  (see  FCC  74-942,  39  FR 
32288,  September  5, 1974). 

(7)  Problems-programs  lists,  as 
follows: 

(i)  Every  year,  on  the  annivers6uy  date 
on  which  the  station's  renewal 
application  would  be  due  for  filing  with 
the  FCC,  each  non-exempt  renewal 
applicant  shall  place  in  its  pubUc 
inspection  file  a  listing  of  no  more  than 
ten  significant  problems  and  needs  of 
the  area  served  by  the  station  diuing  the 
preceding  twelve  months.  In  relation  to 
each  problem  or  need  cited,  hcensees 
and  permittees  shall  indicate  typical  and 
illustrative  programs  or  program  series, 
excluding  ordinary  news  inserts  of 
breaking  events,  which  were  broadcast 
during  the  preceding  twelve  months  in 
response  to  those  problems  and  needs. 
Such  a  listing  shall  include  the  title  of 


the  program  or  program  series,  its 
source,  type,  brief  description,  time 
broadcast  and  duration.  Renewal 
applicants  shall  place  the  third  annual 
listing  in  the  station's  public  inspection 
file  on  the  due  date  of  the  filing  of  the 
station's  application  for  renewal  of 
license.  Upon  the  filing  of  the  station's 
application  for  renewal  of  license,  the 
three  annual  problems-programs  listings 
shall  be  forwarded  to  the  FCC  as  part  of 
the  apphcation  for  renewal  of  liceiise. 
The  annual  listings  are  not  to  exceed 
five  pages  each,  but  may  be 
supplemented  at  any  time  by  additional 
material  placed  in  the  public  inspection 
file  and  identified  as  a  continuation  of 
the  information  submitted  to  the  FCC 

(ii)  A  non-exempt  applicant  for  other 
than  renewal  of  license  shall  submit  to 
the  FCC  •a  part  of  its  application,  and 
place  in  its  public  inspection  file,  a 
listing  of  no  more  than  ten  significant 
problems  and  needs  of  the  area 
proposed  to  be  served  during  the  initial 
license  tenn  to  be  covered  by  the 
application.  In  relation  to  each  problem 
or  need  cited,  such  applicants  shall 
indicate  typical  and  illustrative 
programs  or  program  series,  excluding 
ordinary  news  inserts  or  breaking 
events,  which  are  proposed  for 
broadcast  during  the  initial  license  tenn. 
in  response  to  those  problems  and 
needs.  This  listing  shall  include  tlie  title 
of  the  proposed  program  or  program 
series  (if  available),  its  source,  type,  a 
brief  description,  proposed  time  of 
broadcast  and  ckuation. 

Note  1. — ^The  engineering  section  of  the 
applications  mentioned  in  subparagraphs  (1) 
and  (2)  of  this  paragraph,  and  material 
related  to  the  engineering  tectioo,  need  not 
be  kept  in  tlie  file  reqaired  to  be  maintained 
by  this  paragraph.  If  such  engineering  section 
contains  service  contour  maps  submitted 
with  that  section,  copies  of  such  maps  and 
information  (State,  county,  city,  street 
address,  or  other  identifying  information] 
showing  main  studio  and  transmitter  location 
shall  be  kept  in  the  file.    ■ 

Note  2. — ^For  purposes  of  paragraphs  (a)(7) 
and  (b)  and  (c)  of  this  section,  exempt 
applicants,  permittees  or  licensees  include 
those  whose  existing  or  prospective  facilities 
are  Class  D  FM  stations  ('10-watt")  under 
S  73.504(b)(1)  or  whose  propvmming  is 
wholly  "instrucUoxial*'  within  the  meaning  of 
the  instruction  in  Section  IV  of  Forms  340  and 
342  and  the  Report  and  Order  in 
Ascertainment  of  Community  Problems  by 
Noncommercial  Broadcast  Applicants,  40  FR 
12424.  March  25, 1976,  at  para.  49. 

(b)  Records  to  be  maintained  by  non- 
exempt  applicants,  permittees,  and 
licensees  in  the  noncommercial 
educational  radio  service.  In  addition  to 
the  requirements  set  out  in  paragraph  (a) 
of  this  section,  each  radio  applicant. 


permittee  and  licensee  in  the 
noncommercial  educational  radio 
service  shall  place  in  its  public 
insp>ection  file  at  such  time  as  its 
renewal  application  would  ordinarily  be 
filed  with  the  FCC — or  in  the  case  of 
applicants  other  than  for  renewal  of 
license,  at  the  time  the  application  is 
filed — a  narrative  statement  detailing 
the  sources  consulted  and  the  methods 
followed  in  conducting  its  ascertainment 
of  community  needs  and  interests  and 
simimarizing  principal  needs  cmd 
interests  discovered  through  that  survey. 
These  items  shall  also  be  filed  with  the 
Commission  as  a  part  of  the  licensee's 
application. 

(c)  Records  to  be  maintained  by 
opplicaats,  permittees,  and  licensees  in 
the  noncommercial  educational  TV 
service.  In  addition  to  the  requirements 
set  out  in  paragraph  (a)  of  this  section, 
each  api^cant,  permittee  and  licensee 
in  the  nontximmercial  educational  TV 
service  that  is  required  to  maintain  a 
public  file  under  paragraph  (a)  of  this 
section  shall  maintain  the  following  in 
its  public  inspection  file: 

(1)  Appropriate  documentation 
relating  to  its  efforts  to  interview  a 
representative  cross-section  of 
community  leaders  in  its  service  area  to 
ascertain  its  problems  and  needs.  Such 
documentation  shall  be  f>laced  in  the 
station's  public  inspection  file  within  a 
reasonable  time  after  the  date  of 
completion  of  each  interview,  but  in  no 
event  later  than  the  due  date  for  filing 
the  station's  application  for  renewal  of 
license,  and  shall  include: 

(i)  The  name,  address,  organization, 
and  position  or  title  of  the  community 
leader  interviewed; 

(ii)  The  date,  time  and  place  of  the 
interview; 

(iii)  "Hie  name  of  the  principal, 
management-level  or  other  employee  or 
volunteer  conducting  the  interview: 

(iv)  The  problems  and  needs 
discussed  during  the  interview  or  when 
the  interviewee  requests  that  his/her 
statements  be  held  in  confidence,  that 
request  shall  be  noted;  and 

(v)  for  interviews  conducted  by  non- 
principals  or  non-managers  the  date  of 
review  of  the  interview  record  by  a 
principal  or  management-level 
employee. 

Additionally,  upon  the  filing  of  the 
application  for  renewal  of  license  each 
licensee  shall  forward  to  the  FCC  as 
part  of  the  application  for  renewal  of 
license  and  each  licensee  and  permittee 
shall  place  in  the  station's  puUic 
inspection  file,  a  checklist  indicating  the 
number  of  community  leaders 
interviewed  during  the  current  license 


term  representing  elements  found  on  the 
sample  Community  Leader  Checklist 
(see  Ascertainment  of  Community 
Problems  by  Broadcast  Renewal 
Applicants.  41  FR  1372, 1384  (1978)); 
provided  that,  if  a  community  lacks  one 
of  the  enumerated  institutions  or 
elements,  the  licensee  and  permittee 
should  so  indicate  by  providing  a  brief 
explanation  on  its  checklist.  The  same 
rules  apply  to  applicants  for  other  than 
renewal  of  license  except  that  the 
checklist  tor  an  ascertainment  of 
community  leaders  shall  reflect 
information  obtained  within  six  months 
prior  to  filing  and  shaU  be  placed  in  the 
public  file  no  later  than  the  time  the 
application  is  filed. 

(2)  Documentation  relating  to  its 
efforts  to  consult  with  members  of  the 
public  to  ascertain  community  problems 
and  needs.  Such  docummtatioo  shall 
consist  of: 

(i)  Information  relating  to  the  total 
population  of  the  station's  community  of 
license,  including  the  numbers  and 
proportions  of  niales  and  females;  of 
minorities;  of  youth  (17  and  under);  and 
the  numbers  and  proportioxas  of  the 
elderly  (65  and  over);  and 

(ii)  Information  regarding  the  public 
survey.  An  af^iicant  for  other  than 
renewal  of  license  shall  conduct  a 
random  survey  of  the  general  public  in 
its  community  of  license  within  six 
months  prior  to  filing  its  application,  and 
shall  file  the  information  requested  in 
subparagraph  (A)  below.  Applicants  for 
renewal  of  license  may,  at  their  option, 
conduct  a  random  general  public  survey, 
periodic  call-in  programs,  periodic 
public  meetings  or  a  combination  of  the 
latter  two  methods.  Licensees  should  file 
information  describing  the  methods  used 
as  set  out  in  subparagraphs  (A).  (B)  and 
(C),  as  a  part  of  their  renewal 
applications: 

(A)  If  a  random  general  public  survey 
is  conducted,  a  narrative  statement  not 
to  exceed  five  pages  in  length,  of  the 
sources  consulted  and  the  methods 
followed  in  conducting  the  general 
public  survey,  including  the  number  of 
people  surveyed  and  the  results  thereof; 

(B)  If  a  periodic  call-in  program  is 
used,  a  narrative  statement  for  each 
such  program  describing  the  numbers  of 
persons  reached,  the  duration  of  the 
pro^am(s).  the  manner  in  which  notice 
of  the  airing  of  the  program  was  given  to 
the  public,  the  issues  discussed  and 
other  relevant  descriptive  material;  and 

(C)  If  periodic  public  meetings  are 
used,  a  narrative  statement  for  each 
such  meeting  describing  the  time  and 
place  of  the  meeting,  the  a{^roximate 
number  of  persons  present  and 
speaking,  the  duration  of  the  meeting. 
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the  manner  in  which  notice  of  the 
meeting  was  given  to  the  public,  the 
issues  discussed,  the  names  and  titles  of 
station  representatives  present  and 
other  relevant  descriptive  material, 
(iii)  The  information  requested  in 
subparagraphs  (A),  (B)  and  (C)  above 
shall  be  placed  in  the  public  inspection 
-  file  within  a  reasonable  time  after 
completion  of  the  pubUc 
ascertainment— or  severable  portion 
thereof,  such  as  each  call-in  program  or 
public  meeting — but  in  no  event  later 
than  the  due  date  for  filing  the 
application,  and  shall  be  filed  with  the 
FCC  as  a  part  of  the  renewal 
application.  The  demographic 
information  requested  in  subdivision  (i) 
of  this  subparagraph  shall  be  deposited 
in  the  public  file  no  later  than  the  time 
at  which  the  information  called  for  by 
subdivision  (ii)  of  this  subparagraph,  or 
some  portions  thereof,  is  deposited. 

(3)  Although  not  part  of  the  regiilar  file 
for  public  inspection,  program  logs  for 
TV  and  radio  stations  will  be  available 
for  public  inspection  under  the 
circumstances  set  forth  in  i  73.1850  and 
discussed  in  the  Public  and 
Broadcasting:  Revised  Edition, 
(d)  Responsibility  in  case  of 
assignment  or  transfer.  (1)  In  cases 
involving  applications  for  consent  to 
assignment  of  broadcast  station 
construction  permits  or  licenses,  with 
respect  to  which  public  notice  is 
required  to  be  given  under  the 
provisions  of  §  73.3580  or  §  73.3594.  the 
file  mentioned  in  paragraph  (a)  of  this 
section  shall  be  maintained  by  the 
assignor.  If  the  assigiunent  is  consented 
to  by  the  FCC,  and  consummated,  the 
assignee  shall  maintain  the  file 
commencing  with  the  date  on  which 
notice  of  the  consummation  of  the 
assignment  is  filed  with  the  FCC.  The 
file  maintained  by  the  assignee  shall 
cover  the  period  both  before  and  after 
the  time  when  the  notice  of 
consummation  of  assignment  was  filed. 
The  assignee  is  responsible  for 
obtaining  copies  of  the  necessary 
docimients  from  the  assignor  or  from  the 
FCC  files. 

(2)  In  cases  involving  applications  for 
consent  to  transfer  of  control  of  a 
permittee  or  licensee  of  a  broadcast 
station,  the  file  mentioned  in  paragraph 
(a)  of  this  section  shall  be  maintained  by 
the  permittee  or  hcensee. 

(e)  Station  to  which  records  pertain. 
The  file  need  contain  only  applications, 
ownership  reports,  and  related  material 
that  concern  the  station  for  which  the 
file  is  kept.  Applicants,  permittees  and 
licensees  need  not  keep  in  the  file  copies 
of  such  applications,  reports  and 
material  which  pertain  to  other  stations 


with  regard  to  which  they  may  be 
applicants,  permittees,  or  licensees, 
except  to  the  extent  that  such 
information  is  reflected  in  the  materials 
required  to  be  kept  under  the  provisions 
of  this  Section. 

(f)  Location  of  records.  The  file  shall 
be  maintained  at  the  main  studio  of  the 
station,  or  at  any  accessible  place  (such 
as  a  public  registry  for  documents  or  an 
attorney's  office)  in  the  community  to 
which  the  station  is  or  is  proposed  to  be 
licensed,  and  shall  be  available  for 
public  inspection  at  any  time  during 
regular  business  hours. 

(g)  Period  of  retention.  The  records 
specified  in  paragraph  (a)(4)  of  this 
section  shall  be  retained  for  the  periods 
specified  in  {  73.1940.  The  manual 
specified  in  paragraph  (a)(6)  of  this 
section  shall  be  retained  indefinitely. 
The  records  specified  in  paragraphs  (a) 
(1).  (2),  (3).  (5),  (7):  (b):  and  (c)  of  this 
section  shall  be  retained  as  follows: 

(1)  The  applicant  for  a  construction 
permit  for  a  new  station  shall  maintain 
such  a  file  so  long  as  the  proceeding  in 
which  that  application  was  filed  is 
pending  before  the  FCC  or  any 
proceeding  involving  that  application  is 
pending  before  the  courts.  (If  the 
application  is  granted,  paragraph  (g)(2) 
of  this  section  shall  apply.) 

(2)  The  permittee  or  Ucensee  shall 
maintain  a  file  of  such  records  so  long 
as  an  authorization  to  operate  the 
station  is  outstanding,  and  shall  permit 
public  inspection  of  the  material  as  long 
as  it  is  retained  by  the  licensee  even 
though  the  request  for  inspection  is 
made  after  the  conclusion  of  the 
required  retention  period  specified  in 
this  subparagraph.  However,  material 
which  is  voluntarily  retained  after  the 
required  retention  time  may  be  kept  in  a 
form  and  place  convenient  to  the 
licensee,  and  shall  be  made  available  to 
the  inquiring  party,  in  good  faith  after 
written  request,  at  a  time  and  place 
convenient  to  both  the  party  and  the 
licensee.  Applications  and  related 
material  placed  in  the  file  shall  be 
retained  for  a  period  of  7  years  from  the 
date  the  application  is  tendered  for  filing 
with  the  FCC,  with  two  exceptions: 
First,  engineering  material  pertaining  to 
a  former  mode  of  operation  need  not  be 
retained  longer  than  3  years  after  a 
station  commences  operation  under  a 
new  or  modified  mode;  and  second,  all 
of  the  material  shall  be  retained  for 
whatever  longer  period  is  necessary  to 
comply  with  the  following  requirements: 

(i)  Material  shall  be  retained  imtil 
final  FCC  action  on  the  second  renewal 
application  following  the  application  or 
other  material  in  question;  and 


(ii)  Material  having  a  substantial 
bearing  on  a  matter  which  is  the  subject 
of  a  claim  against  the  licensee,  or 
relating  to  an  FCC  investigation  or  • 
complaint  to  the  FCC  of  which  the 
licensee  has  been  advised,  shall  be 
retained  until  the  licensee  is  notified  in 
writing  that  the  material  may  be 
discarded,  or,  if  the  matter  is  a  private 
one.  the  claim  has  been  satisfied  or  is 
barred  by  statutes  of  limitations.  Where 
an  application  or  related  material 
incorporates  by  reference  material  in  an 
earlier  application  and  material 
concerning  programming  and  related 
matters  (Section  IV  and  related 
material),  the  material  so  referred  to 
shall  be  retained  as  long  as  the 
application  referring  to  it. 

(h)  Copies  of  any  material  in  the 
public  file  of  any  TV  or  radio  station 
shall  be  made  available  for  machine 
reproduction  upon  request  made  in 
person,  provided  the  requesting  party 
shall  pay  the  reasonable  cost  of 
reproduction.  Requests  for  machine 
copies  shall  be  fulfilled  at  a  location 
specified  by  the  licensee,  within  a 
reasonable  period  of  time  which  in  no 
event  shall  be  longer  than  seven  days 
unless  reproduction  facilities  are 
unavailable  in  the  licensee's  city  of 
license.  The  licensee  is  not  required  to 
honor  requests  made  by  mail  but  may 
do  so  if  it  chooses. 

84.  New  5  73.3533  is  added  to  Part  73, 
Subpart  H.  to  read  as  follows: 

S  73.3533    Application  for  construction 
permit. 

(a)  Applications  for  new  facilities  or 
modification  of  existing  facilities  shall 
be  made  on  the  following  forms: 

(1)  FCC  Form  301,  "Application  for 
Authority  to  Construct  or  Make  Changes 
in  an  Existing  Commercial  Broadcast 
Station." 

(2)  FCC  Form  309,  "Application  for 
Authority  to  Construct  or  Make  Changes 
in  an  Existing  International, 
Experimental  Television,  Experimental 
Facsimile,  or  a  Developmental 
Broadcast  Station." 

(3)  FCC  Form  313.  "Application  for 
Authorization  in  the  Auxiliary 
Broadcast  Services." 

(4)  FCC  Form  318,  "Request  for 
Subsidiary  Communications 
Authorization."  For  use  by  existing  FM 
broadcast  licensees  applying  for  permit 
to  establish  or  modify  an  SCA  service. 

(5)  FCC  Form  330-P,  "Application  for 
Authority  to  Construct  or  Make  Changes 
in  Instructional  TV  Fixed  and/or 
Response  Station(s)  and  Low  Power 
Relay  Station(8)." 

(8)  FCC  Form  340.  "Application  for 
Authority  to  Construct  or  Make  Changes 


in  a  Noncommercial  Edacational 
Broadcast  Station." 

(7)  FCC  Form  346.  "Application  for 
Authority  to  Construct  or  Make  Changes 
in  a  TV  or  FM  Broadcast  Translator 

'  Station." 

(8)  FCC  Fonn  349-P.  "AppUcation  far 
Authority  to  Construct  or  Make  Changes 
in  an  FM  Broadcast  Booster  Station." 

85.  New  S  73.3534  is  added  to  Part  73. 
Subpart  H.  to  read  as  follows: 

§  73.9S34    Application  for  aKtansion  of 
construction  penntt  or  for  constmctton 
permit  to  raplaca  mupkii  oowatrucMow 
permit 

(a)  Application  for  extension  of  time 
within  which  to  construct  a  station  shall 
be  filed  on  FCC  Form  701.  "AppUcation  - 
for  Extension  of  Construction  Permit  or 
to  Replace  Expired  Construction 
Permit."  The  application  shall  be  filed  at 
least  30  days  prior  to  die  expiration  date 
of  the  construction  permit  if  the  facts 
supporting  such  application  for 
extension  are  known  to  the  applicant  in 
time  to  permit  such  filing.  In  other  cases, 
an  application  will  be  accepted  upon  a 
showing  satisfactory  to  the  FCC  of 
sufficient  reasons  fcH-  filing  within  less 
than  30  days  prior  to  the  expiration  date. 
Such  applications  will  be  granted  upon  a 
specific  and  detailed  showing  that  the 
failure  to  complete  was  due  to  causes 
not  under  the  control  of  the  grantee,  or 
upon  a  specific  and  detailed  showing  of 
other  matters  sufficient  to  justify  the 
extension.  If  approved,  such  extensions 
will  be  limited  to  periods  of  not  more 
than  6  months. 

(b)  Application  for  a  construction 
permit  to  replace  an  expired 
construction  permit  shall  be  filed  on 
FCC  Form  701.  Such  applications  must 
be  filed  within  30  days  of  the  expiration 
date  of  the  authorization  sought  to  be 
replaced.  If  approved,  such 
authorization  shall  specify  a  period  of 
not  more  than  6  months  within  which 
construction  shall  be  completed  and 
application  for  license  filed. 

86.  New  §  73.3536  is  added  to  Part  73. 
Subpart  H.  to  read  as  follows: 

§  73.3536    AppUcation  for  Ncanse  to  cover 
conatruction  permit 

(a)  The  application  for  station  Hcense 
shall  be  filed  by  the  permittee  prior  to 
program  tests. 

(b)  The  following  application  forms 
shall  be  used: 

(1)  FCC  Form  302,  "Application  for  a 
New  Commercial  Broadcast  Station 
License." 

(2)  FCC  Form  310,  "Application  for  an 
International,  Experimental  TelevisioD, 
Experimental  Facsimile,  or  a 


Developmental  filx>adcast  Station 
License." 

(3)  FCC  Fonn  313,  "Application  for 
Authorization  in  the  Auxiliary 
Broadcast  Services." 

(4)  FCC  Form  3ia  "Request  for 
Subsidiary  Communications 
Authorization." 

(5)  FCC  Form  330-L  "Application  for 
Instructionai  Television  Fixed  Station 
License." 

(6)  FCC  Form  Ml,  "Application  for  a 
New  Nonoomaierdal  Educational 
Broadcast  Station  License." 

(7)  FCC  Form  347,  "Application  for  a 
TV  or  FM  Broadcast  Translator  Station 
License." 

(8)  FCC  Form  349-L.  "Application  for 
FM  Broadcast  Booster  Station  License." 

87.  New  S  73.3537  is  added  to  Part  73. 
Subpart  H.  to  read  as  follows: 

§73.3537    AppUcation  lor  Hcen—  to  iiaa 
former  main  antenna  as  an  auxiliary. 

A  licensee  may  apply  on  FCC  Form 
302  (FCC  Form  341  for  noncommercial 
educational  licensees)  for  authority  to 
use  a  formerly  licensed  main  antenna 
system  as  an  auxiliary  antenna. 

88.  New  f  73.3538  is  added  to  Part  73, 
Subpart  H,  to  read  as  follows: 

S  73.3538    Application  to  make  changes  la 
an  existing  station. 

Where  prior  authority  from  the  FCC  is 
required  to  make  changes  in  an  existing 
station  the  following  procedures  shall  be 
used  to  request  that  authority: 

(a)  An  application  for  a  construction 
permit  using  the  forms  specified  in 
§  73.3533  must  be  filed  for  authority  to 
make  the  following  changes: 

(1)  Any  change  involving  fi-equency, 
power  or  location  of  the  station. 

(2)  A  change  in  the  hours  of  operation 
of  an  AM  station,  where  the  hours  of 
operation  are  specified  on  the  statioa 
license. 

(3)  The  installation  of  a  transmitter 
which  has  not  been  type  approved  by 
the  FCC  for  use  by  licensed  broadcast 
stations. 

(4)  Any  change  in  the  location,  height 
or  directional  radiating  characteristics 
of  the  antenna  or  antenna  system. 

(5)  To  move  the  main  studio  location 
of  an  AM  station  to  a  location  outside 
the  principal  community,  or  to  move  the 
studio  from  one  location  outside  the 
principal  community  to  another  such 
location  (other  than  to  the  authorized 
transmitter  site).  See  S  73.31. 

(6)  To  move  the  main  studio  of  an  FM 
station  to  a  location  outside  the 
principal  community  or  to  move  the 
studio  from  one  location  outside  the 
principal  community  to  anotlier  such 
location  (other  than  to  the  studio  of  a 


commonly-owned  AM  station  licensed 
to  the  same  community).  See  {  73.210. 

(7)  To  move  the  main  studio  of  a  TV 
station  to  a  location  outside  tiie 
principal  t»nununity.  «-  to  move  the 
studio  from  one  location  outside  the 
principal  community  to  another  such 
location.  See  S  73.613. 

(b)  An  informal  application  filed  in 
accordance  with  (  73.3511  is  to  be  used 
to  obtain  authority  to  make  the 
following  changes  in  the  station 
authorization: 

(1)  To  specify  a  new  AM  station 
directional  antenna  field  monitoring 
point  as  a  substitute  for  one  that  is  no 
longer  suitable  or  available,  such  as  due 
to  construction.  The  request  is  to  include 
sufficient  measurement  data  taken  at 
the  new  monitoring  point  to  establish  its 
reliability  in  comparison  with  data 
taken  at  the  old  monitoring  point  on  the 
same  radial,  the  routing  directions  to  the 
new  point  a  location  photograph,  and 
such  other  information  as  the  FCC  may 
request 

(2)  To  modify  or  discontinue  the  - 
obstruction  marking  or  lighting  of  the 
antenna  supporting  structure  where  that 
specified  on  the  station  authorization 
either  diHers  fitun  that  specified  in  FCC 
Rules.  Part  17.  or  is  not  appropriate  for 
other  reasons. 

89.  New  i  73.3539  is  added  to  Part  73, 
Subpart  H,  to  read  as  follows: 

§73.3539    Application  for  renewal  of 
licenaa. 

(a)  Unless  otherwise  directed  by  the 
FCC,  an  application  for  renewal  of 
license  shall  be  filed  not  later  than  the  • 
first  day  of  the  fourth  full  calendar 
montfj  prior  to  the  expiration  date  of  the 
license  sought  to  be  renewed,  except 
that  applications  for  renewal  of  license 
of  an  experimental  or  developmental 
broadcast  station  shall  be  filed  not  later 
than  the  first  day  of  the  second  full 
calendar  month  prior  to  the  expiration 
date  of  the  license  sought  to  be  renewed 
If  any  deadline  prescribed  in  this 
paragraph  falls  on  a  nonbusiness  day, 
the  cutoff  shall  be  the  close  of  business 
of  the  first  full  business  day  thereafter. 

(b)  No  application  for  renewal  of 
license  of  any  broadcast  station  will  be 
considered  unless  there  is  on  file  with 
the  FCC  the  information,  if  any. 
ciurently  required  by  §§  73.3611-73.3615, 
inclusive,  for  the  particular  class  of 
station.  The  renewal  application  shall 
include  a  reference  by  date  and  file 
number  of  such  information  on  file. 

(c)  Whenever  the  FCC  regards  an 
application  for  a  renewal  of  license  as 
essential  to  the  proper  conduct  of  a 
hearing  or  investigation,  and  specifically 
directs  that  it  be  filed  by  a  date  certain. 
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such  application  shall  be  filed  within  the 
time  thus  specified.  If  the  licensee  fails 
to  file  such  application  within  the 
prescribed  time,  the  hearing  or 
investigation  shall  proceed  as  if  such 
renewal  application  had  been  received. 

(d)  The  following  application  forms 
shall  be  used: 

(1)  FCC  Form  303.  "Application  for 
Renewal  of  License  for  Commercial  TV 
Broadcast  Station." 

(2)  FCC  Form  303-R.  "Application  for 
Renewal  of  License  for  Commercial  AM 
or  FM  Radio  Broadcast  Station." 

(3)  FCC  Form  311,  "Application  for 
Renewal  of  an  International, 
Experimental  Television,  Experimental 
Facsimile,  or  a  Developmental 
Broadcast  Station  License." 

(4)  FCC  Form  313,  "Application  for 
Authorization  in  the  Auxiliary 
Broadcast  Services."  To  be  used  for 
applications  for  renewal  of  licenses  of 
auxiliary  broadcast  stations  only  when 
there  has  been  a  change  in  the 
information  contained  in  the  initial 
application  for  license. 

(5)  FCC  Form  313-R,  "Application  for 
Renewal  of  Auxiliary  Broadcast  License 
(Short  Form)."  To  be  used  for 
applications  for  renewal  of  license  of 
auxiliary  broadcast  stations  where  there 
has  been  no  change  in  the  information 
contained  in  the  initial  application  for 
license. 

(6)  FCC  Form  330-R,  "Application  for 
Renewal  of  Instructional  TV  Fixed 
Station  and/or  Response  Station(s)  and 
Low  Power  Relay  Station(s)  License." 

(7)  FCC  Form  342,  "Application  for 
Renewal  of  a  Noncommercial 
Educational  Broadcast  Station  License." 

(8)  FCC  Form  348.  "Application  for 
Renewal  of  TV  or  FM  Broadcast 
Translator  Station  License." 

(9)  FCC  Form  34»-R.  "Application  for 
Renewal  of  FM  Broadcast  Booster 
Station  License." 

90.  New  §  73.3540  is  added  to  Part  73, 
Subpart  H,  to  read  as  follows: 

§  73.3540    Application  for  voluntary 
assignment  or  transfer  of  control. 

(a)  Prior  consent  must  be  obtained  for 
a  voluntary  assignment  or  transfer  of 
control. 

(b)  Application  should  be  filed  with 
the  FCC  at  least  45  days  prior  to  the 
contemplated  effective  date  of 
assignment  or  transfer  of  control. 

(c)  Application  for  consent  to  the 
assignment  of  construction  permit  or 
license  must  be  filed  on  FCC  Form  314 
"Assignment  of  license,"  FCC  Form  316 
"Short  form"  (see  paragraph  (e)  of  this 
section)  or  FCC  Form  345  "Assignment 
of  Translator  Stations." 


(1)  FCC  Form  345  is  to  be  used  only 
for  the  assigrmient  of  construction 
permits  or  licenses  of  translator  stations 
and  associated  auxiliaries,  such  as 
translator  microwave  relay  stations,  or 
UHF  translator  signal  boosters  where  no 
other  type  of  broadcast  station  is 
involved. 

(d)  Application  for  consent  to  the 
transfer  of  control  of  a  corporation 
holding  a  construction  permit  or  license 
musti)e  filed  on  FCC  Form  315 
"Transfer  of  Control"  or  FCC  Form  316 
"Short  form"  (see  paragraph  (e)  of  this 
section). 

(1)  FCC  Form  315  is  to  be  used  for 
transfer  of  control  of  translator  stations 
such  as  described  in  paragraph  (c)(1)  of 
this  section. 

(e)  The  following  assignment  or 
transfer  applications  may  be  filed  on 
FCC  "Short  form"  316: 

(1)  Assignment  from  an  individual  or 
individuals  (including  partnerships)  to  a 
corporation  owned  and  controlled  by 
such  individuals  or  partnerships  without 
any  substantial  change  in  their  relative 
interests; 

(2)  Assignment  from  a  corporation  to 
its  individual  stockholders  without 
effecting  any  substantial  change  in  the 
disposition  of  their  interests; 

(3)  Assignment  or  transfer  by  which 
certain  stockholders  retire  and  the 
interest  transferred  is  not  a  controlling 
one: 

(4)  Corporate  reorganization  which 
involves  no  substantial  change  in  the 
beneficial  ownership  of  the  corporation; 

(5)  Assignment  or  transfer  from  a 
corporation  to  a  wholly  owned 
subsidiary  thereof  or  vice  versa,  or 
where  there  is  an  assignment  from  a 
corporation  to  a  corporation  owned  or 
controlled  by  the  assignor  stockholders 
without  substantial  change  in  their     . 
interests;  or 

(6)  Assignment  of  less  than  a 
controlling  interest  in  a  partnership. 

91.  New  §  73.3541  is  added  to  Part  73, 
Subpart  H,  to  read  as  follows: 

§  73.3541    Application  for  involuntary 
assignment  of  license  or  transfer  of 
control. 

(a)  The  FCC  shall  be  notified  in 
writing  promptly  of  the  death  or  legal 
disability  of  an  individual  permittee  or 
licensee,  a  member  of  a  partnership,  or  a 
person  directly  or  indirectly  in  control  of 
a  corporation  which  is  a  permittee  or 
licensee. 

(b)  Within  30  days  after  the 
occurrence  of  such  death  or  legal 
disability,  an  application  on  FCC  Form 
316  shall  be  filed  requesting  consent  to 
involuntary  assignment  of  such  permit 
or  license  or  for  involuntary  transfer  of 


control  of  such  corporation  to  a  person 
or  entity  legally  qualified  to  succeed  to 
the  foregoing  interests  under  the  laws  of 
the  place  having  jurisdiction  over  the 
estate  involved. 

92.  New  5  73.3542  is  added  to  Part  73, 
Subpart  H,  to  read  as  follows: 

S  73.3542    Application  for  temporary 
auttrarizatloa 

(a)  The  circumstances  in  which 
temporary  authority  will  be  granted  are 
set  out  in  the  pertinent  subparts  of  Parts 
2,  73  and  74. 

(b)  Temporary  authority  may  be 
granted  to  a  licensee  or  permittee  of  a 
broadcast  station  to  operate  such 
station  for  a  period  not  to  exceed  90 
days  upon  request  therefor.  Any  such 
request  should  be  filed  with  the  FCC  at 
least  10  days  prior  to  the  date  of  the 
proposed  operation  and  should  be 
accompanied  by  a  statement  giving  full 
particulars  as  to  the  purpose  for  which 
the  request  is  made.  Any  temporary 
authority  issued  under  this  section  may 
be  cancelled  by  the  FCC  without  further 
notice  or  hearing. 

(c)  No  request  by  an  AM  station  for 
temporary  authority  to  extend  its  hours 
of  operation  beyond  those  authorized  by 
its  regular  authorization  will  be 
accepted  or  granted  by  the  FCC. 

(d)  An  informal  application  is  to  be 
used,  signed  in  accordance  with  the 
provisions  of  §  73.3513. 

(e)  Request  for  temporary  operation 
necessitated  by  equipment  damage  or 
failure  may  be  made  without  regard  to 
the  procedural  requirements  of  this 
section. 

93.  New  §  73.3543  is  added  to  Part  73. 
Subpart  H.  to  read  as  follows: 

§  73.3543    Application  for  renewal  or 
modification  of  special  service 
autftorization. 

(a)  No  new  special  service 
authorization  will  be  issued.  However. 
consideration  will  be  given  to  renewal 
or  modification  of  a  special  service 
authorization  which  was  outstanding  on 
February  3. 1958,  providing  a 
satisfactory  showing  has  been  made  in 
regard  to  the  following,  among  others: 

(1)  That  the  requested  operation  may 
not  be  granted  on  a  regular  basis  under 
the  existing  rules  governing  the 
operation  of  AM  stations; 

(2)  That  experimental  operation  is  not 
involved  as  provided  for  by  §  73.1510 
(Experimental  authorizations);  and 

(3)  That  public  interest,  convenience 
and  necessity  will  be  served  by  the 
authorization  requested. 

94.  New  S  73.3544  is  added  to  Part  73. 
Subpart  H,  to  read  as  follows: 


S73.3S44    Application  to  Obtain  a  modNled 
station  license. 

Where  prior  audiority  from  die  FCC  is 
not  required  to  make  certain  changes  in 
the  station  authorization  or  facilities, 
but  a  modified  station  license  must  be 
obtained,  the  following  procedures  shall 
be  used  to  obtain  modification  of  the 
station  license: 

(a)  An  application  for  a  station  license 
using  the  forms  specified  in  5  73.3530 
shall  be  used  to  cover  the  following 
changes: 

(1)  A  change  in  the  type  of  FM  or  TV 
transmitting  antenna  where  prior 
authority  from  the  PCC  is  not  required  to 
make  such  a  change.  See  S  §  73.257, 
73.557  or  73.639. 

(2)  A  change  in  the  output  power  of 
FM  or  TV  aural  or  visual  transmitters  to 
accommodate  a  change  in  the  antenna 
type  or  transmission  line. 

(b)  An  informal  application  filed 
according  to  the  procedures  specified  in 
§  73.3511(b)  shall  be  used  to  cover  the 
following  changes: 

(1)  A  change  in  the  name  of  the 
licensee  where  no  change  in  ownership 
or  control  is  involved. 

(2)  A  correction  of  the  routing 
instructions  and  description  of  an  AM 
station  directional  antenna  system  field 
monitoring  point,  when  the  point  itself  is 
not  changed. 

(3)  A  change  in  the  type  of  AM  station 
directional  antenna  monitor.  See  §  73.69. 

(4)  A  change  in  the  location  of  the 
station  main  studio  when  prior  authority 
to  move  the  main  studio  location  is  not 
required. 

(5)  The  location  of  a  remote  control 
point  of  an  AM  or  FM  station  when  prior 
authority  to  operate  by  remote  control  is 
not  required. 

95.  New  S  73J545  is  added  to  Part  73. 
Subpart  H,  to  read  as  follows: 

§  73.3545    Application  for  permit  to  (leHvor 
programs  to  foreign  staliona. 

Application  under  Section  325(b)  of 
the  CommunicatiOTis  Act  for  authori^  to 
locate,  use,  or  maintain  a  broadcast 
studio  in  connection  with  a  foreign 
station  consistently  received  in  the 
United  States,  should  be  made  on  FCC 
Form  308.  "AppHcation  for  Permit  to 
Deliver  Programs  to  Foreign  Broadcast 
Stations."  An  informal  application  may 
be  used  by  applicants  holding  an  AM. 
FM  or  TV  broadcast  station  license  or 
construction  permit.  Informal 
apphcations  must,  however,  contain  a 
description  of  the  nature  and  character 
of  the  programming  proposed,  together 
with  other  information  requested  on 
Page  4  of  Form  306. 

96.  New  §  73.3547  is  added  to  Part  73, 
Subpart  H,  to  read  as  follows: 


9  73.3547    nequeata  for  temporal  y 
permission  to  use  lesser  grade  operator* 
or  pro-tan,  iiofv4uit-time  ctiief  operators. 

(a)  For  stations  which  are  required  to 
have  first-class  radiotelephone  licensed 
operators  on  duty  in  charge  of  the 
transmitting  system  during  all  periods  of 
operation  and,  due  to  circumstances 
beyond  the  Ucensee's  control,  such 
operators  are  unavailable  to  maintain 
the  regular  schedule  of  operation,  a 
request  for  temporary  permission  to 
employ  lesser  grade  operators  may  be 
submitted  to  the  Engineer  in  Charge  of 
the  radio  district  in  which  the  station  is 
located. 

(b)  For  stations  which  are  required  to 
have  a  designated  chief  operator  and 
that  operator  becomes  incapacitated  or 
temporarily  unavailable  and  a 
designated  assistant  cliief  operator  is 
not  employed  on  a  full-time  basis,  a 
request  for  permission  to  appoint  a  first 
class  operator  available  part  time  and 
available  on  call  as  the  pro-tem  diief 
operator,  may  be  submitted  to  the 
Engineer  in  Charge  of  the  radio  district 
in  which  the  station  is  located. 

(c)  Temporary  permission  to  opwrate 
either  with  lesser  grade  operators  or 
with  a  part-time  pro-tem  ciiief  operator 
may  be  granted  for  a  period  not  to 
exceed  60  days  upon  a  showing  of  need. 
The  Engineer  in  Charge  may  terminate 
the  permission  in  the  absence  of 
adequate  efforts  to  obtain  qualified 
operators  or  for  other  good  reasoofi  in 
the  judgment  of  the  Engineer  in  Chat^ 

(d)  Requests  for  temporary  permission 
to  operate  with  either  lesser  grade 
operators  or  with  a  part-tioie  pro-tem 
chief  operator  are  to  be  made  in  letter 
form,  signed  by  the  licensee,  and  include 
the  following: 

(1)  The  name  of  the  licensee  and  caQ 
letters  of  the  station. 

(2)  The  number  of  persons  hddiitg 
first-class  radiotelephone  operator 
licenses  employed  on  a  full-time  and 
part-time  basis. 

(3)  If  first  class  operators  are  required 
to  be  on  duty  in  charge  of  the 
transmission  system,  a  statement  that 
additional  persons  holding  such  licenses 
to  maintain  the  normal  operating 
schedule  could  not  be  obtained,  and  that 
at  least  one  first-class  operator  is 
available  on  call  in  event  of  an 
equipment  failure,  and  who  will  make 
any  necessary  repairs  and  adjustments. 

(4)  If  the  station  is  required  to  employ 
a  first-class  operator  on  a  full-time  basis 
as  a  designated  chief  operator  under  the 
provisions  of  S  73.93(f),  a  showing  that 
at  least  one  first-dass  operator  will  be 
employed  on  a  part-time  basis  available 
on  call  in  event  of  an  equipment  failure, 


and  who  will  assume  the  respransibilities 
of  the  chief  operator  on  a  pro-tem  basis. 
(5)  Any  request  for  an  extension  of  the 
original  permission,  when  the 
employment  of  a  replacement  operator 
is  required  must  include  a  showing  of 
the  continuing  efforts  made  to  obtain 
qualified  employees,  including  a  listing 
of  the  names  and  addresses  of  sources 
of  contact  and  dates  of  contacts  of  all 
known  sources  of  broadcast  operators. 
If  a  replacement  operator  is  rejected  for 
employment,  a  statement  giving  the 
reason  f<x  rejection  must  be  inclitded. 

97.  New  §  73.3548  is  added  to  Part  73, 
Subpart  H.  to  read  as  follows: 

§  73.3548    Applications  to  operate  t>y 
remote  control. 

(a)  An  applicant  for  a  new  AM,  FM  or 
TV  station  or  an  applicant  for  a 
construction  permit  to  make  changes  in 
an  existing  station  may  include  a 
request  for  authority  to  operate  by 
remote  control  on-ftllC  Form  301  (FCC 
Form  340  for  noncommercial  educational 
stations). 

(b)  The  licensee  of  an  existing  AM 
station  usiiig  a  non-directional  antenna 
or  an  FM  station  may  commence 
operation  by  remote  control  without 
prior  authorization  from  the  PCC. 
Written  notice  giving  the  address  and 
description  of  the  remote  control 
point(s)  being  used  must  be  sent  to  the 
FCC  in  Washington.  DC,  within  3  days 
after  commencing  remote  control 
operation.  When  the  remote  control 
point  is  at  a  location  other  than  that  of 
either  the  authorized  studio  or 
transmitter  facilities,  the  licensee  must 
also  send  a  notice  to  the  Engineer  in 
Charge  of  the  radio  district  in  which  the 
station  is  located.  This  additional  notioe 
is  to  include  die  full  address,  location 
and  telephone  number  of  the  remote 
control  point. 

(c)  The  licensee  of  an  existing  AM 
station  using  a  directional  antenna 
system  or  a  TV  station  must  request 
authority  to  operate  by  remote  control 
or  to  make  changes  in  an  existing 
remote  control  location  on  FCC  Form 
301-A,  "Application  for  Authority  to 
Operate  a  Broadcast  Station  by  Remote 
Control  or  Make  Changes  in  a  Remote 
Control  Authorization."  See  5  73.86 
(AM)  or  S  73.877  (TV).  "Remote  Control 
Authorizations." 

98.  New  i  73.3549  is  added  to  Part  73. 
Subpart  H.  to  read  as  follows: 

§  79.3549    Requests  for  extention  of 
auttwiity  to  operate  wMiout  required 
monitors,  IndlcolMg  tnatrumonta,  and  CBS 
attention  signal  devices. 

Requests  for  extension  of  authority  to 
operate  vrithoat  required  monitors. 
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transmission  system  indicating 
instruments,  or  devices  for  off-the-air 
monitoring  and  generating  of  the  EBS 
Attention  Signal  should  be  made  to  the 
Engineer  in  Charge  of  the  radio  district 
in  which  the  station  is  operating.  Such 
requests  must  contain  information  as  to 
when  and  what  steps  were  taken  to 
repair  or  replace  the  defective 
equipment  and  a  brief  description  of  the 
alternative  procedures  being  used  while 
the  defective  equipment  is  out  of 
service. 

99.  New  S  73.3550  is  added  to  Part  73. 
Subpart  H,  to  read  as  follows: 

§  73.3550    Requests  for  new  or  modified 
cail  sign  assignments. 

(a)  Requests  for  new  or  modified  call 
sign  assignments  for  broadcast  stations 
shall  be  made  by  letter  to  the  Secretary, 
FCC.  Washington.  D.C.  20554.  An 
original  and  one  copy  of  the  letter  shall 
be  submitted  and  shall  be  accompanied 
by  the  filing  fee,  if  required,  specified  in 
§  1.1111.  Incomplete  or  otherwise 
defective  filings  will  be  returned  by  the 
FCC.  and  any  filing  fee  submitted  in 
connection  therewith  will  be  forfeited  45 
days  from  the  date  the  application  is 
returned  should  the  applicant  fail  to 
submit  an  acceptable  call  sign 
application  for  the  same  station  within 
that  period. 

(b)  No  request  for  a  new  call  sign 
assignment  will  be  accepted  from  an 
applicant  for  a  new  station  until  the  FCC 
has  granted  a  construction  permit. 

(c)  An  applicant  for  transfer  or 
assignment  of  an  outstanding 
construction  permit  or  license  may,  in 
accordance  with  this  Section,  request  a 
new  call  sign  assignment  at  the  time  the 
application  for  transfer  or  assignment  is 

-  filed,  or  at  any  time  thereafter.  In  the 
absence  of  written  consent  of  the 
proposed  transferor  or  assignor,  no 
change  in  call  sign  assignment  will  be 
made  effective  until  such  application  is 
granted  by  the  FCC  and  the  transaction 
consummated. 

(d)  Where  an  application  is  granted 
by  the  FCC  for  transfer  or  assignment  of 
the  construction  permit  or  license  of  a 
station  whose  existing  call  sign 
conforms  to  that  of  a  commonly  owned 
station  not  part  of  the  transaction,  the 
assignee  shall,  within  30  days  after 
consummation,  request  a  different  call 
sign  in  accordance  with  the  provisions 
of  this  section.  Should  a  suitable 
application  not  be  received  within  that 
period  of  time,  the  FCC  will,  on  its  own 
motion,  select  an  appropriate  call  sign 
and  effect  the  change  in  call  sign 
assignment. 

(e)  Each  request  submitted  under  the 
provisions  of  paragraphs  (a),  (b),  (c)  and 


(d)  of  this  section  shall  include  the 
following: 

(1)  A  statement  that  a  copy  of  the 
request  has  been  served  upon  all  AM, 
FM  and  TV  broadcast  stations  licensed 
to  operate,  or  whose  construction  has 
been  authorized,  in  communities  wholly 
or  partially  within  a  35-mile  radius  of 
the  main  post  office  of  the  applicant's 
community  of  license,  and  a  list  of  the 
call  signs  and  location  of  all  stations 
upon  which  copies  of  the  request  have 
been  served. 

(2)  As  many  as  five  call  sign  choices, 
listed  in  descending  order  of  preference, 
may  be  included  in  a  single  request 

(f)  No  request  for  call  signs  will  be 
acted  upon  by  the  FCC  earlier  than  30 
days  following  issuance  of  public  notice 
of  the  receipt  of  such  request.  Permittees 
or  licensees  seeking  new  or  modified 
call  signs  are  cautioned  to  take  no 
action  in  reliance  on  securing  the 
desired  call  sign  imtil  notified  by  the 
FCC  that  the  request  has  been  granted. 

(g)  Objections  to  the  assignment  of  the 
requested  call  signs  may  be  filed  within 
the  30-day  period  following  issuance  of 
public  notice  of  the  receipt  of  such 
request.  Copies  of  objections  shall  be 
served  on  the  party  making  the  request. 
Objections  filed  after  the  30-day  period 
will  be  considered  only  if,  in  the 
judgment  of  the  FCC,  good  cause  has 
been  shown  for  failure  to  file  within  the 
time  specified.  A  reply  may  be  filed 
within  10  days  of  the  filing  of  the 
objection,  a  copy  of  which  shall  be 
served  on  the  objector.  No  further 
pleadings  will  be  entertained,  unless 
specifically  authorized  by  the  FCC. 

(h)  Call  signs  beginning  with  the  letter 
"K"  will  not  be  assigned  to  stations 
located  east  of  the  Mississippi  River,  nor 
will  call  signs  beginning  with  the  letter 
"W"  be  assigned  to  stations  located 
west  of  the  Mississippi  River,  except 
where  necessary  to  conform  the  call  sign 
assignments  of  stations  which  otherwise 
qualify  for  common  call  signs. 

(i)  Only  four-letter  call  signs  (plus  FM 
or  TV  suffixes,  if  used)  will  be  assigned. 
However,  subject  to  the  other  provisions 
of  this  section,  a  new  or  acquired  station 
may  be  conformed  to  a  commonly 
owned  station  holding  a  three-letter  call 
sign  assigmnent  [plus  FM  or  TV  suffixes, 
if  used). 

(j)  Subject  to  the  foregoing  limitations 
and  provided  the  call  sign  is  available 
for  assignment,  licensees  and  permittees 
are  eligible  to  request  call  signs  of  their 
choice  if  the  combination  is  in  good 
taste  and  is  sufficiently  dissimilar 
phonetically  and  rhythmically  from 
existing  call  signs  of  stations  in  the 
same  service  area  so  that  there  will  be 


no  significant  likelihood  of  public 
confusion. 

(k)  Call  signs  are  normally  assigned 
on  a  "first-come-first-served"  basis. 
Receipt  by  the  FCC  of  a  request  for  an 
available  call  sign  blocks  the 
acceptance  of  competing  requests  until 
the  first  received  request  is  processed  to 
completion.  In  the  case  of  call  signs 
being  relinquished  or  deleted,  the  FCC 
will  aimounce  the  availability  thereof  by 
public  notice.  If  competing  requests  are 
filed  within  15  days,  the  assignment  {if 
otherwise  grantable)  will  be  made  to  the 
station  having  the  longest  continuous 
record  of  broadcasting  operation  under 
substantially  unchanged  ownership  and 
control.  However,  involuntary  and  pro 
forma  assignments  and  transfers  will 
not  be  taken  into  accoimt  in  determining 
priority. 

(1)  Stations  in  different  broadcast 
services  which  are  imder  common 
control  and  assigned  to  the  same  or 
adjoining  communities  may  request  that 
their  call  signs  be  conformed  by  the 
assignment  of  the  same  basic  call  sign. 
For  the  purposes  of  this  paragraph,  50% 
or  greater  common  ownership  shall 
constitute  a.  prima  facie  showing  of 
common  control. 

(m)  The  procedural  provisions  of  this 
section  shall  not  apply  to  International 
broadcast  stations,  to  stations  in  the 
experimental,  auxiliary  and  special 
broadcast  services,  nor  to  FM  or  TV 
stations  seeking  to  modify  an  existing 
call  sign  only  to  the  extent  of  adding  or 
deleting  an  "-FM"  or  "-TV"  suffix.  The 
latter  additions  and  deletions  may  be 
requested  accompanied  by  the 
necessary  filing  fee,  if  applicable. 

(n)  Failure  by  the  permittee  of  a  new 
station  to  request  the  assignment  of  a 
specific  call  sign  and  to  complete  the 
action  required  by  this  Section  will 
result  in  the  assignment  of  identification 
by  the  FCC  on  its  own  motion. 

(o)  In  the  absence  of  an  objection,  or 
pending  transfer  or  assignment  of  a 
license  or  construction  permit,  a  change 
in  call  sign  assignment  will  be  made 
effective  on  the  date  specified  in  the 
related  pubHc  notice.  Postponement  of 
the  effective  date  will  be  granted  only  in 
response  to  a  timely  request  and  for 
only  the  most  compelling  reasons. 

(p)  Four-letter  combinations 
commencing  with  "W"  or  "K"  which  are 
assigned  as  call  signs  to  ships  or  to 
other  radio  services  are  not  avhilable  for 
assignment  to  broadcast  stations,  with 
or  without  the  suffix  "-FM"  or  "-TV". 

(q)  A  call  sign  previously  assigned  to 
a  station  in  the  broadcast  services  will 
not  be  reassigned  to  another  broadcast 
station  in  the  same  community  within 
180  days  from  its  relinquishment,  except 


to  the  same  licensee  or  permittee  or  to 
its  successor-in-interest. 

(r)  Users  of  nonlicensed,  low-power 
devices  operating  under  Part  15  of  the 
FCC  rules  may  use  whatever 
identification  is  currently  desired,  so 
long  as  propriety  is  observed  and  no 
confusion  results  with  a  station  for 
which  the  FCC  issues  a  hcense. 

(s)  A  call  sign  whose  suffix  forms  the 
intitials  in  their  usual  sequence  of  the 
President  of  the  United  States,  of  a 
living  former  President,  or  of  the  United 
States  of  America  or  any  department  or 
agency  thereof,  is  unavailable  for 
assignment  to  a  station  in  the  broadcast 
services  in  the  absence  of  suitable 
clearance.' 

(t)  A  call  sign  may  not  be  reserved. 
Where  a  licensee  or  permittee  declines 
to  indicate  a  specific  desired  effective 
date  for  the  requested  change  of  call 
sign  assignment,  the  FCC  will  elTect  the 
change  in  assignment  on  a  date  at  least 
21  days  after  approval  thereof. 

100.  A  new  undesignated  headnote, 
APPLICATION  PROCESSING,  is  added 
to  Part  73,  Subpart  H,  immediately 
preceding  S  73.3561,  Staff  consideration 
of  applications  receiving  Commission 
action. 

Application  Processing 

101.  New  S  73.3561  is  added  to  Part  73. 
Subpart  H.  to  read  as  follows: 

§  73.3561    Staff  consideration  of 
applications  requiring  Commission  action. 

Upon  acceptance  of  an  application, 
the  con^lete  file  is  reviewed  by  the  staff 
and.  except  where  the  application  is 
acted  upon  by  the  staff  pursuant  to 
delegation  of  authority,  a  report 
containing  the  recommendatiwis  of  the 
staff  and  any  other  documents  required 
is  prepared  and  placed  on  the 
Commission's  agenda. 

102.  New  S  73.3562  is  added  to  Part  73. 
Subpart  H,  to  read  as  follows: 

§73.3562    Staff  consideration  of 
applications  not  requiring  action  by  the 
Commission. 

Those  applications  which  do  not 
require  action  by  the  Commission  but 
which,  pursuant  to  the  delegations  of 
authority  set  forth  in  Subpart  B  of  Part  0, 
may  be  acted  upon  by  the  Chief, 
Broadcast  Biu«au.  are  forwarded  to  the 
Broadcast  Bureau  for  necessary  actiop. 
If  the  application  is  granted,  the  License 
Division  issues  the  formal  authorization. 
In  any  case  where  it  is  recommended 
that  the  application  be  set  for  hearing, 
where  a  novel  question  of  policy  is 
presented,  or  where  the  Chief.  Broadcast 
Bureau  desires  instrucdons  froffl  the 


Commission,  the  matter  is  placed  on  the 
Commission  agenda. 

103.  New  I  73.SS64  i»  added  to  Part  7). 
Subpart  H.  to  read  as  follows: 

S  73.3564    Acceptance  of  eppUcatlona. 

(a)  Applications  tendered  for  filing  are 
dated  upon  receipt  and  then  forwarded 
to  the  Broadcast  Bureau,  where  an 
administrative  examination  is  made  to 
ascertain  whether  the  applications  are 
complete.  Applications  found  to  be 
complete  or  substantially  complete  are 
accepted  for  filing  and  are  given  a  file 
number.  In  case  of  minor  defects  as  to 
completeness,  the  applicant  will  be 
required  to  supply  the  missing 
information.  Applications  which  are  not 
substantially  complete  will  be  returned 
to  the  applicant 

(b)  Acceptance  irf  an  application  for 
filing  merely  means  that  it  has  been  the 
subject  of  a  preliminary  review  by  the 
FCC's  administrative  staff  as  to 
completeness.  Such  acceptance  will  not 
preclude  the  subsequent  dismissal  of  the 
application  if  it  is  found  to  be  patentiy 
not  in  accordance  with  the  FOC's  rules. 

(c)  At  r^ular  mtervals  the  FCC  will 
issue  a  PuUic  Notice  listing  all 
applications  and  major  amendments 
thereto  which  have  been  accepted  for 
filing. 

104.  New  S  73.3586  is  added  to  Part  73. 
Subpart  H,  to  read  as  follows: 

S  73.3566    Defective  applcatlons. 

(a)  Applications  which  are  determined 
to  be  patently  not  in  accordance  with 
the  FCC  rules,  regulations,  or  other 
requirements,  unless  accompanied  by  an 
appropriate  request  for  waiver,  will  be 
considered  defective  and  will  not  be 
accepted  for  filing  or  if  inadvertentiy 
accepted  for  filing  will  be  dismissed. 
Requests  for  waiver  shall  show  the 
nature  of  the  waiver  or  exception 
desired  and  shall  set  fordi  the  reasons  in 
support  thereof. 

(b)  If  an  applicant  is  requested  by  the 
FCC  to  file  any  additional  documents  or 
information  not  included  in  the 
prescribed  application  form,  a  failure  to 
comply  with  such  request  will  be 
deemed  to  render  the  application 
defective,  and  such  application  will  be 
dismissed.  | 

105.  New  §  73.  3568  is  added  to  Part 
73,  Subpart  H,  to  read  as  follows: 

§  73.3588    Dismissal  of  applications. 

(a)  Subject  to  the  provisions  of 
5  73.3525  (Agreements  for  removing 
application  conflicts),  any  application 
may,  upon  request  of  the  applicant  be 
dismissed  without  prejudice  as  a  matter 
of  right  prior  to  the  designation  of  such 


application  for  hearing.  An  applicant'* 
request  for  the  return  of  an  application 
that  has  been  accepted  for  filing  will  be 
regarded  as  a  request  for  dismissal 

(b)  Failure  to  prosecute  an 
application,  or  failure  to  respond  to 
official  correspondence  or  request  for  - 
additional  information,  will  be  cause  for 
dismissal.  Subject  to  the  provisions  of 

§  73.3525,  such  dismissal  vkoll  be  without 
prejudice  where  an  application  has  not 
yet  been  designated  for  hearing,  but  may 
be  made  with  prejudice  after 
designation  for  hearing. 

(c)  Requests  to  dismiss  an  ^plication 
without  prejudice  after  it  has  been 
designated  for  hearing  will  be 
considered  only  upon  written  petition 
properly  served  upon  all  parties  of 
record  and,  where  appKcable, 
compliance  with  the  provisions  of 

S  73.3525.  Such  requests  shall  be  granted 
only  upon  a  showing  that  &e  request  is 
based  on  circumstances  wholly  beyond 
the  applicant's  control  which  preclude 
further  prosecution  of  his  application. 

106.  New  S  73.3569  is  added  to  Part  73. 
Subpart  H.  to  read  as  follows: 

S  73.3569    AppNcetlons  for  freqoen^ee 
adjacent  to  Clae*  l-A  dwnneie. 

Notwithstanding  the  provisions  of  any 
other  rules  of  the  FCC  all  applications 
(regardless  of  when  Aey  were  or  may  be 
filed]  for  frequencies  located  within  30 
kHz  of  a  Class  !-A  channel  listed  in 
§  73.25(a)  will  be  subject  to  Ae 
provisions  of  this  section.  "Hie 
provisions  of  paragraph  (a)  of  thh 
section  apply  to  the  frequencies  listed 
therein,  which  are  within  30  kHz  of  a 
Class  I-A  channel  on  which  an  « 

unlimited  time  Class  n  assignment  is 
specifically  provided  for  in  {  73,22  or        ' 
S  73.25(8),  and  which  are  not  Mdthin  JO 
kHz  of  the  remaining  Class  I-A  cfaannds 
(except  that  the  frequency  1230  kHz  it 
considered  to  be  within  30  kHz  of  ; 

duplicated  I-A  diannels  only).  He  ! 

provisions  of  paragraph  (b)  of  this 
section  apiply  to  the  frequencies  listed  in 
that  paragraph,  wliich  are  within  30  kHz 
of  unduplicated  Class  i-A  channels  and 
also,  in  each  case,  within  30  kHz  of 
Class  i-A  channels  on  which  an  ! 

unlimited  time  Class  II  assignment  is 
specifically  provided  for  in  f  73.22  or 
§  73.25(a).  For  the  purposes  of  paragraph 
(b)(2](i).  (ii)  and  (iii)  of  this  section,  the 
frequency  750  kHz  is  regarded  as  an 
unduplicated  Class  I-A  clear  cbanneL 
The  provisions  of  paragraph  (c)  of  this 
section  apply  to  the  three  frequencies 
listed  therein,  which  are  within  30  kHz 
of  unduplicated  clear  channels  only. 

(a)(l]  The  provisions  of  this  paragraph 
apply  to  the  following  frequencies:  91Qi 

920.  flsa  looa  loeo.  io9a  ma  123a  and 
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1240  kHz;  and  740  kHz  except  with 
respect  to  the  Class  I-A  clear  channel 
750  kHz.  in  which  case  the  provisions  of 
paragraph  (b)  of  this  section  apply. 

(2)  Where  it  appears  that  the  facilities 
requested  in  any  application  for  one  of 
the  designated  frequencies  (other  than 
an  application  by  an  existing  Class  IV 
station  to  increase  daytime  power  on 
1230  or  1240  kHz)  involves  undue  risk  of 
interference  or  prohibited  overlap  with  a 
possible  new  Class  II-A  assignment 
specified  in  §  73.22  or  a  new  unlimited 
time  Class  II  assignment  at  Anchorage, 
Alaska,  or  San  Diego,  California, 
specified  in  §  73.25(al,  such  application 
will  not  be  accepted  for  filing  or,  if  filed 
prior  to  the  effective  date  of  this  section, 
will  not  be  acted  upon,  until  the  location 
and  operating  facilities  of  such  new 
Class  II  station  are  established.  An 
applicant  for  one  of  the  designated 
frequencies  shall  be  deemed  to  involve 
undue  risk  of  interference  with  a 
possible  new  Class  II  assignment  unless 
it  is  demonstrated  that  no  interference 
would  be  caused  to  specified  II-A 
assignments  within  30  kHz,  assuming 
such  facilities  to  be  located  at  the 
nearest  point  on  the  boundary  of  the 
nearest  state  specified  by  the  Clear 
Channel  Decision  released  September 
14. 1961,  and  assuming  such  II-A  facility 
radiates  at  least  1238  mV/m  non- 
directionally;  and  in  the  case  of 
frequencies  within  30  kHz  of  750  kHz  or 
760  kHz  the  proposed  facility  would  not 
cause  interference  to  Class  11 
assignments  at  San  Diego.  California,  or 
Anchorage,  Alaska,  specified  in 

§  73.25(a). 

(3)  Assignments  of  new  Class  11 
facilities  provided  for  in  §§  73.22  and 
73.25(a)  will  be  made  without  regard  to 
the  pendency  of  applications  on 
adjacent  frequencies  (i.e.,  the  ten 
frequencies  designated  in  paragraph 
(a)(1)  of  this  section  and  the  additional 
20  frequencies  which  are  within  30  kHz 
of  both  duplicated  and  unduplicated 
Class  I-A  channels).  Any  hearing  which 
may  be  held  on  an  application  for  an 
adjacent  frequency  will  not  be 
comparative  with  respect  to  the  Class 
II-A  facility,  and  any  issues  pertaining 
to  the  mutual  impact  to  the  Class  II-A 
and  adjacent  channel  proposals  will  be 
confined  to  the  question  of  whether, 
with  the  Class  II  station  operating  as 
proposed,  the  public  interest  would  be 
served  by  a  grant  of  the  adjacent 
channel  application. 

(b)(1)  The  provisions  of  this  paragraph 
apply  to  the  following  frequencies:  680, 
690,  710,  730.  790,  800,  810.  850.  860,  900, 
1010, 1050, 1060, 1070, 1130, 1140, 1150, 
1170, 1190,  and  1220  kHz;  and  740  kHz 


with  respect  to  the  Class  I-A  clear 
charmel  750  kHz. 

(2)  Applications  for  new  stations  on, 
change  of  existing  stations  to,  or  for 
any  major  change  in  operation  of 
stations  presently  operating  on  the 
designated  frequencies  will  be  accepted 
for  filing  and  acted  upon  in  normal 
course  provided  they  are  accompanied 
by  appropriate  exhibits  and  necessary 
supporting  data  to  show  clearly  the 
following  with  respect  to  all  Class  I-A 
channels  within  30  kHz  of  the 
designated  frequency: 

(i)  The  proposed  transmitter  site  is 
located  inside  the  area  encompassed  by 
a  500  mile  extension  of  the  0.5  mV/m- 
50%  nighttime  contour  of  Class  I-A 
stations  on  unduplicated  channels. 

(ii)  No  interference  or  prohibited 
overlap  would  be  caused  to  Class  I-A 
stations  on  unduplicated  I-A  charmels, 
assuming  such  stations  operate  with 
power  increased  to  750  kW  with  their 
present  antenna  systems  and  radiation 
patterns. 

(iii)  No  interference  or  prohibited 
overlap  would  be  caused  to  an  assumed 
Class  II-A  station  on  an  unduplicated 
charmel,  radiating  at  least  1238  mV/m 
non-directionally  from  the  nearest  point 
on  the  boundary  described  in  (b)(2)(i) 
above. 

(iv)  No  interference  or  prohibited 
overlap  would  be  caused  to  presently 
specified  Class  II-A  assignments, 
assuming  such  facilities  to  be  located  at 
the  nearest  point  on  the  boundary  of  the 
nearest  state  specified  by  the  Clear 
Channel  Decision  released  September 
14, 1961,  and  assuming  such  II-A  facility 
radiates  at  least  1238  mV/m 
omnidirectionally;  and,  in  the  case  of 
frequencies  within  30  kHz  of  750  kHz  or 
760  kHz,  the  proposed  facility  would  not 
cause  interference  to  Class  II 
assignments  at  San  Diego,  California,  or 
Anchorage,  Alaska,  specified  in 
§  73.25(a). 

(3)  Applications  of  the  type  specified 
in  paragraph  (b)(2)  of  this  section  filed 
prior  to  October  30, 1961,  and  which 
failed  to  meet  one  or  more  of  the 
standards  specified  therein,  will  be 
retained  in  the  pending  file  without 
further  processing  or  consideration. 

(4)  Appplications  for  other  changes  in 
facilities  on  the  designated  frequencies 
will  be  processed  and  acted  upon  in 
normal  course. 

(c)(1)  The  provisions  of  this  paragraph 
apply  to  all  applications  for  the 
following  frequencies:  610,  620,  and  630 
kHz. 

(2)  Applications  for  new  stations  on, 
change  of  existing  stations  to,  or  for  any 
major  change  in  operation  of  stations 
presently  operating  on  the  designated 


frequencies  will  be  accepted  for  filing 
and  acted  upon  in  normal  course 
provided  they  are  accompanied  by 
appropriate  exhibits  and  necessary 
supporting  data  to  show  clearly  the 
following  with  respect  to  all  Class  I-A 
channels  within  30  kHz  of  the 
designated  frequency: 

(i)  The  proposed  transmitter  site  is 
located  inside  the  area  encompassed  by 
a  500  mile  extension  of  the  0.5  mV/m- 
50%  nighttime  contour  of  Class  I-A 
stations  on  unduplicated  channels. 

(ii)  No  interference  or  prohibited 
overlap  would  be  caused  to  Class  I-A 
stations  on  unduplicated  I-A  channels, 
assuming  such  stations  operate  with 
power  increased  to  750  kW,  with  their 
present  anteima  systems  and  radiation 
patterns. 

(iii)  No  interference  or  prohibited 
overlap  would  be  caused  to  an  assumed 
Class  II-A  station  on  an  unduplicated 
channel,  radiating  at  least  1238  mV/m 
non-directionally  from  the  nearest  point 
on  the  boundary  described  in  paragraph 
(c)(2)(i)  of  this  section. 

(3)  Applications  of  the  type  specified 
in  paragraph  (c)(2)  of  this  section,  filed 
prior  to  October  30, 1961,  and  which 
failed  to  meet  one  or  more  of  the 
standards  specified  therein  will  be 
retained  in  the  pending  file  without 
further  processing  or  consideration. 

(4)  Applications  for  other  changes  in 
facilities  on  the  designated  frequencies 
will  be  processed  and  acted  upon  in 
normal  course. 

(d)(1)  Applications  previously 
accepted  for  filing  which  must  be  held 
without  action  pursuant  to  paragraph 
(a),  (b)  or  (c)  of  this  section,  will  not  be 
designated  for  hearing  unless  they 
conflicl  with  applications  which  may  be 
acted  upon  in  normal  course. 

(2)  If  the  decision  in  a  hearing  looks 
toward  grant  of  an  application  which 
may  not  be  acted  upon,  pursuant  to 
paragraph  (a),  (b)  or  (c)  of  this  section, 
such  application  and  all  applications 
conflicting  with  it  will  be  held  without 
final  action  to  the  extent  required  by 
those  paragraphs. 

107.  New  §  73.3570  is  added  to  Part  73, 
Subpart  H,  to  read  as  follows: 

§  73.3570    AM  broadcast  station 
applications  involving  ottier  Nortti 
American  countries. 

(a)  Applications  involving  conflicts 
with  the  U.S./Mexican  Agreement  or 
with  countries  which  have  ratified 
NARBA.  Except  for  applications  falling 
within  the  provisions  of  paragraph  (b)  of 
this  section,  no  application  will  be 
accepted  for  filing  if  authorization  of  the 
facilities  requested  would  be 
inconsistem  with  the  provisions  of  the 


North  American  Regional  Broadcasting 
Agreement  (NARBA).  or  the  Agreement 
Between  the  United  States  of  America 
and  the  United  Mexican  States 
Concerning  Radio  Broadcasting  in  the 
Standard  [AM]  Broadcast  Band  (the 
U.S./Mexiccm  Agreement).  Any  such 
application  which  has  heretofore  been 
accepted  for  filing  or  which  is 
inadvertently  accepted  for  filing  will  be 
dismissed. 

(b)  Applications  involving  conflicts 
only  with  respect  to  Haiti  or  countries 
which  have  signed  but  not  ratified 
NARBA.  Applications  (regardless  of 
when  they  were  or  may  be  filed)  for 
facilities  which  would  be  inconsistent 
with  NARBA  only  with  respect  to  a 
country  which  has  signed  but  not 
completed  formal  ratification  of  that 
agreement,  or  which  would  cause 
objectionable  interference  (under  the 
standards  set  forth  in  NARBA)  to  a  duly 
notified  Haitian  station,  will  be  retained 
in  the  pending  file  without  further 
action,  except  where  they  conflict  with 
other  applications  which  do  not  involve 
international  problems.  In  the  latter 
situation,  the  various  conflicting 
applications  will  be  designated  for 
hearing  in  a  consolidated  proceeding. 
Where  an  application  inconsistent  with 
international  relationships  as  specified 
in  this  paragraph  is  designated  for 
hearing,  the  following  procedures  will 
govern: 

(1)  Where  all  applications  involved  in 
a  consolidated  hearing  proceeding  are 
inconsistent  with  international 
relationships  as  specified  in  this 
paragraph,  all  will  be  removed  from 
hearing  status  and  returned  to  the 
pending  file. 

(2)  Where  one  or  more  but  not  all  of 
the  applications  involved  in  a 
consolidated  hearing  proceeding  are 
inconsistent  with  international 
relationships  as  specified  in  this 
paragraph,  the  hearing  issues  will 
include  an  issue  as  to  such 
inconsistency.  If  necessary,  the  hearing 
issues  will  be  enlarged,  and  if  closed, 
the  hearing  record  will  be  reopened  to 
include  this  matter.  The  initial  decision 
and  the  final  decision  will  contain 
findings  and  conclusions  as  to  this  issue, 
but  neither  the  presiding  officer  nor  the 
FCC  will,  in  their  decisions,  take  into 
account  such  issues  in  determining 
whether  the  public  interest  would  be 
served  by  grant  of  any  of  the  various 
applications.  In  the  decision  in  such  a 
proceeding,  applications  will  be: 

(i)  Granted,  where  they  are  not 
inconsistent  with  international 
relationships  and  the  public  interest  will 
be  served  thereby. 


(ii)  Denied,  if  denial  is  required 
because  of  grant  of  other  applications  or 
for  other  reasons  independent  of  the 
consistency  issue;  or 

(iii)  Placed  in  the  pending  file  without 
removal  from  hearing  status  if  grant  of 
the  application  woud  be  in  the  public 
interest  except  for  inconsistency  with 
international  relationships  as  specified 
in  this  paragraph,  or  where  denial  would 
be  only  on  the  basis  of  comparative 
consideration  with  an  application  which 
is  being  placed  in  the  pending  file 
because  of  such  inconsistency. 

(3)  Where  an  application  inconsistent 
with  international  relationships  is 
designated  for  hearing  because  of 
conflict  with  another  application  not 
involving  such  inconsistency,  and  the 
conflict  is  later  removed  by  amendment 
or  dismissal  of  the  latter  application,  the 
inconsistent  application  will  be  removed 
from  hearing  status  and  returned  to  the 
pending  file. 

Note  1.  — Upon  ratification  by  Canada. 
Cuba  and  the  United  States,  NARBA  entered 
into  force  April  19, 1960;  the  Dominican 
Republic  deposited  its  ratification  on  May  4. 

1961,  and  the  Bahama  Islands  on  October  9, 

1962.  When  the  other  signatory  power, 
Jamaica,  ratifies  the  agreement,  or  when  Haiti 
(not  a  signatory  power)  formally  adheres 
thereto,  the  FCC  upon  notification  thereof 
will  give  public  notice  of  such  occurrence. 
AppUcations  involving  conflicts  with  respect 
to  such  country  will  thereupon  automatically 
be  removed  from  the  provisions  of  paragraph 
(b)  of  this  section  and  will  fall  within 
paragraph  (a)  of  this  section. 

If  Jamaica  completes  formal  ratification  of 
NARBA,  and  at  that  time  Haiti  has  not  yet 
formalized  its  adherence  to  the  agreement, 
the  FCC  will  give  consideration  to  whether 
applications  involving  conflicts  with  Haitian 
stations  should  continue  to  be  handled  as 
provided  in  paragraph  (b)  of  this  section,  or 
whether,  in  view  of  the  then  pertaining 
relationship  with  Haiti  in  this  area,  they 
should  be  handled  as  provided  in  paragraph 
(a)  of  this  Section,  or  should  be  handled 
otherwise.  Applicants  for  facilities  involving 
conflicts  with  duly  notified  Haitian  stations 
should  take  note  of  these  possibilities. 

Note  2.  — For  the  purpose  of  this  Section, 
an  application  is  not  regarded  as  inconsistent 
with  the  provisions  of  NARBA  if  it  is  for 
Class  rv  facilities  operating  with  more  than 
250  watts  but  no  more  than  1  kW  power,  to 
be  located  in  those  portions  of  the  United 
States  where  such  facilities  are  not  precluded 
under  Note  1  to  §  73.21  (c),  and  where  such 
facilities  would  not  cause  objectionable 
interference  (under  the  standards  set  forth  in 
NARBA)  to  a  duly  notified  station  in  any 
other  NARBA  signatory  country  or  in  Haiti. 

Note  3.  — As  to  the  use  in  hearings  of 
groundwave  field  strength  measurements 
involving  foreign  countries,  see  the  note  to 
S  73.183(b). 

(c)  Amendment  of  application 
designated  for  hearing.  When,  in  the 


case  of  any  application  which  has  been 
designated  for  hearing  on  issues  not 
including  an  issue  as  to  consistency 
with  international  relationships  and  as 
to  which  no  final  decision  has  been 
rendered,  action  under  this  Section 
becomes  appropriate  because  of 
inconsistency  with  international 
relationships,  the  applicant  involved 
shall,  notwithstanding  the  provisions  of 
SS  73.3522  and  73.2571,  be  permitted  to 
amend  its  application  to  achieve 
consistency  with  such  relationships.  In 
such  cases  the  provisions  of  S  73.3605(c) 
will  apply. 

.   (d)  Applications  not  involving  conflict 
with  NARBA  or  U.S./Mexican 
Agreement.  As  a  matter  of  generid 
practice,  applications  which  are 
consistent  with  NARBA  and  the  U.S./ 
Mexican  Agreement  and  which  would 
not  involve  objectionable  interference  to 
a  duly  notified  Haitian  assignment,  will 
be  considered  and  acted  upon  by  the 
FCC  in  accordance  with  its  established 
procedure.  In  particular  cases,  involving 
applications  of  this  character  but  in 
which  special  international 
considerations  require  that  a  different 
procedure  be  followed,  the  applicant 
involved  will  be  formally  advised  to  this 
effect. 

108.  New  §  73.3571  is  added  to  Part  73, 
Subpart  H.  to  read  as  follows: 

5  73.3571    Processing  of  AM  t)roadcast 
statkMi  applications. 

(a)  Applications  for  AM  station 
facilities  are  divided  into  three  groups. 

(1)  In  the  first  group  are  applications 
for  new  stations  (except  applications  for 
new  Class  U-A  stations),  or  for  major 
changes  in  the  facihties  of  authorized 
stations.  A  major  change  is  any  change 
in  frequency,  power,  hours  of  operation, 
or  station  location.  However,  the  FCC 
may,  within  15  days  after  the 
acceptance  for  filing  of  any  other 
application  for  modification  of  facilities, 
advise  the  applicant  that  such 
application  is  considered  to  be  one  for  a 
major  change  and  therefore  is  subject  to 
the  provisions  of  S  S  11111  and  73.3580 
pertaining  to  major  changes. 

(2)  The  second  group  consists  of 
applications  for  licenses  and  all  other 
changes  in  the  facilities  of  authorized 
stations. 

(3)  The  group  consists  of  applications 
for  new  Class  U-A  stations. 

(b)  If  an  application  is  amended  so  as 
to  effect  a  major  change  as  defined  in 
paragraph  (a)(1)  of  this  section  or  so  as 
to  result  in  a  transfer  of  control  or 
assignment  which,  in  the  case  of  an 
authorized  station,  would  require  the 
filing  of  an  application  therefor  on  FCC 
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Form  314  or  315  (see  S  73.3540).  S  73.3580 
will  apply  to  such  amended  application. 

(c)  Applications  for  new  stations 
(except  new  Class  D-A  stations)  or  for 
major  changes  in  the  facihties  of 
authorized  stations  are  processed  as 
nearly  as  possible  in  the  order  in  which 
they  are  filed.  Such  applications  will  be 
placed  in  the  processing  line  in 
numerical  sequence,  and  are  drawn  by 
the  staff  for  study,  the  lowest  file 
number  first.  Thus,  the  file  number 
determines  the  order  in  which  the  staffs 
work  is  begun  on  a  particular 
application.  There  are  two  exceptions: 
the  Broadcast  Bureau  is  authorized  to  (1) 
group  together  for  processing 
applications  which  involve  interference 
conflicts  where  it  appears  that  the 
applications  may  be  designated  for 
hearing  in  a  consolidated  proceeding: 
and  to  (2)  group  together  for  processing 
and  simultaneous  consideration,  without 
designation  for  hearing,  all  applications 
filed  by  existing  Class  IV  stations 
requesting  an  increase  in  daytime  power 
which  involve  interlinking  interference 
problems  only,  regardless  of  their 
respective  dates  of  filing.  In  order  that 
those  applications  which  are  entitled  to 
be  grouped  for  processing  may  be  fixed 
prior  to  the  time  processing  of  the 
earliest  filed  applications  is  begim.  the 
FCC  will  periodically  publish  in  the 
Federal  Register  a  Public  Notice  listing 
applications  which  are  near  the  top  of 
the  processing  line  and  announcing  a 
date  (not  less  than  30  days  after 
publication)  on  which  the  listed 
applications  will  be  considered 
available  and  ready  for  processing  and 
by  which  all  applications  excepting 
those  specified  in  exception  in 
subparagraph  (2)  in  this  paragraph  must 
be  filed  if  they  are  to  be  grouped  with 
any  of  the  listed  applications.  However, 
applications  which  are  mutually 
exclusive  with  applications  for  renewal 
of  license  of  AM  stations  will  not  be  so 
hsted  in  such  a  Public  Notice,  but  will  be 
treated  as  available  and  ready  for 
processing  upon  timely  filing  as 
provided  in  §  73.3516(e). 

(d)  Applications  for  new  Class  II-A 
stations  are  placed  at  the  head  of  the 
processing  line  and  processed  as  quickly 
as  possible.  Action  on  such  applications 
may  be  at  any  time  more  than  30  days 
after  public  notice  is  given  of 
acceptance  of  the  application  for  filing. 

(e)  The  processing  and  consideration 
of  applications  for  new  stations  or  major 
changes  on  those  frequencies  specified 
in  S  73.3569  are  subject  to  certain 
restrictions,  as  set  forth  therein. 

(f)  AppUcations  other  than  those  for 
new  stations  or  for  major  changes  in  the 
facihties  of  authorized  stations  are  not 


placed  on  the  processing  line  but  are 
processed  as  nearly  as  possible  in  the 
order  in  which  they  are  filed. 

(g)  Applications  for  change  of  Ucense 
to  change  hours  of  operation  of  a  Class 
VJ  station,  to  decrease  hours  of 
operation  of  any  other  class  of  station, 
or  to  change  station  location  involving 
no  change  in  transmitter  site  will  be 
considered  without  reference  to  the 
processing  line. 

(h)  If.  upon  examination,  the  FCC 
finds  that  the  public  interest, 
convenience  and  necessity  will  be 
served  by  the  granting  of  an  application, 
the  same  will  be  granted.  If  the  FCC  is 
unable  to  make  such  a  finding  and  it 
appears  that  a  hearing  may  be  required, 
the  procedure  set  forth  in  S  73.3593  will 
be  followed. 

(i)  When  an  application  which  has 
been  designated  for  hearing  has  been 
removed  from  the  hearing  docket,  the 
application  will  be  returned  to  its  proper 
position  (as  determined  by  the  file 
number)  in  the  processing  line.  Whether 
or  not  a  new  file  number  will  be 
assigned  will  be  determined  pursuant  to 
paragraph  (j)  of  this  section,  after  the 
application  has  been  removed  from  the 
hearing  docket 

(j)(l)  A  new  file  number  will  be 
assigned  to  an  application  for  a  new 
station,  or  for  major  changes  in  the 
facilities  of  an  authorized  station,  when 
it  is  amended  to  change  frequency,  to 
increase  power,  to  increase  hours  of 
operation,  or  to  change  station  location. 
Any  other  amendment  modifying  the 
engineering  proposal  except  an 
amendment  respecting  the  type  of 
equipment  specified,  will  also  result  in 
the  assignment  of  a  new  file  number 
unless  such  amendment  is  accompanied 
by  a  complete  engineering  study 
showing  that  the  amendment  would  not 
involve  new  or  increased  interference 
problems  with  existing  stations  or  other 
applications  pending  at  the  time  the 
amendment  is  filed.  If.  after  submission 
and  acceptance  of  such  an  engineering 
amendment,  subsequent  examination 
indicates  new  or  increased  interference 
problems  with  either  existing  stations  or 
other  applications  pending  at  the  time 
the  amendment  was  received  at  the 
FCC,  the  application  will  then  be 
assigned  a  new  file  number  and  placed 
in  the  processing  line  according  to  the 
numerical  sequence  of  the  new  file 
number. 

(2)  A  new  file  number  will  be  assigned 
where  an  application  for  a  new  station 
is  amended  (whether  by  a  single 
amendment  or  by  a  series  of 
amendments)  so  as  to  result  in  an 
assignment  or  transfer  of  control  which, 
in  the  case  of  an  authorized  station. 


would  require  the  filing  of  an 
application  on  FCC  Form  314.  315  or  345 
(see  S  73.3540),  and  9  73.3580  will  apply 
to  such  amended  apphcation. 

(3)  An  application  for  changes  in  the 
facilities  of  an  existing  station  will 
continue  to  carry  the  same  file  number 
even  though  (pursuant  to  FCC  approval) 
an  assignment  of  license  or  transfer  of 
control  of  said  licensee  or  permittee  has 
taken  place  if,  upon  consummation,  the 
apphcation  is  amended  to  reflect  the 
new  ownership. 

(k)  When  an  apphcation  is  reached  for 
processing,  and  it  is  necessary  to 
address  a  letter  to  the  applicant  asking 
further  information,  the  application  will 
not  be  processed  until  the  information 
requested  is  received,  and  the 
application  will  be  placed  in  the  pending 
file  to  await  the  appUcant's  response. 

(1)  When  an  application  is  placed  in 
the  pending  file,  the  appUcant  will  be 
notified  of  the  reason  for  such  action. 

109.  New  §  73.3572  is  added  to  Part  73, 
Subpart  H.  to  read  as  follows: 

§  73.3572    Processing  TV  broadcast  and 
TV  transistor  ststton  appncations. 

(a)  Applications  for  TV  stations  are 
divided  into  two  groups. 

(1)  In  the  first  group  are  applications 
for  new  stations  or  major  changes  in  the 
facilities  of  authorized  stations.  A  major 
change  for  TV  stations  authorized  under 
this  part  is  any  change  in  frequency  or 
station  location,  or  any  change  in  power 
or  antenna  location  or  height  above 
average  terrain  (or  combination  thereof) 
which  would  result  in  a  change  of  50%  or 
more  of  the  area  within  the  Grade  B 
contour  of  the  station.  (A  change  in  area 
is  defined  as  the  sum  of  the  area  gained 
and  the  area  lost  as  a  percentage  of  the 
original  area.)  In  the  case  of  TV 
translators  authorized  under  Part  74.  it  is 
any  change  in:  (i)  Frequency  (output 
channel);  (ii)  primary  station;  (iii) 
principal  community  or  area  to  be 
served;  or  (iv)  peak  visual  transmitter 
output  power  to  more  than  100  watts. 
However,  the  FCC  may,  within  15  days 
after  the  acceptance  of  any  other 
application  for  modification  of  facilities, 
advise  the  applicant  that  such 
application  is  considered  to  be  one  for  a 
major  change  and  therefore  subject  to 
the  provisions  of  SS  73.3580  and  1.1111 
pertaining  to  major  changes. 

(2)  The  second  group  consists  of 
appUcations  for  licenses  and  all  other 
changes  in  the  facilities  of  authorized 
stations. 

(b)  A  new  file  nimiber  will  be 
assigned  to  an  apphcation  for  a  new 
station,  or  for  major  changes  in  the 
facilities  of  an  authorized  station,  when 
it  is  amended  so  as  to  effect  a  major 


change,  as  defined  in  paragraph  (a)(1)  of 
this  section,  or  so  as  to  result  in  an 
assigiunent  or  transfer  of  control 
(whether  by  a  single  amendment  or  by  a 
series  of  amendments),  which,  in  the 
case  of  an  authorized  station,  would 
require  the  filing  of  an  application 
therefor  on  FCC  Form  314.  315  or  345 
(see  S  73.3540)  and  §  73.3580  will  apply 
to  such  amended  application.  An 
application  for  changes  in  the  facilities 
of  an  existing  station  will  continue  to 
carry  the  same  file  number  even  though 
(pursuant  to  FCC  approval)  an 
assignment  of  license  or  transfer  of 
control  of  such  licensee  or  permittee  has 
taken  place  if,  upon  consummation,  the 
application  is  amended  to  reflect  the 
new  ownership. 

(c)  Applications  for  TV  stations  will 
be  processed  as  nearly  as  possible  in 
the  order  in  which  they  are  filed.  Such 
applications  will  be  placed  in  the 
processing  line  in  numerical  sequence, 
and  will  be  drawn  by  the  staff  for  study, 
the  lowest  file  number  first.  In  order  that 
those  applications  which  are  entitled  to 
be  grouped  for  processing  may  be  fixed 
prior  to  the  time  processing  for  the 
earliest  filed  application  is  begun,  the  " 
FCC  will  periodically  publish  in  the 
Federal  Register  a  PubUc  Notice  Usting 
applications  which  are  near  the  top  of 
the  processing  line  and  announcing  a 
date  (not  less  than  30  days  after 
publication)  on  which  the  listed 
applications  will  be  considered 
available  and  ready  for  processing  and 
by  which  all  applications  must  be  filed  if 
they  are  to  be  grouped  with  any  of  the 
listed  appUcations. 

(d)  Regardless  of  the  number  of 
applications  filed  for  chaimels  in  a  city 
or  the  number  of  a&signments  available 
in  that  city,  those  appUcations  which  are 
mutually  exclusive,  i.e..  which  request 
the  same  channel,  will  be  designated  for 
hearing.  All  other  applications  for 
channels  will,  if  the  applicants  are  duly 
qualified,  receive  grants.  For  example,  if 
Channels  6, 13,  47,  and  53  have  been 
assigned  to  City  X  and  there  are  pending 
two  applications  for  Channel  6  and  one 
application  for  each  of  the  remaining 
chaimels,  the  latter  three  appUcations 
will  be  considered  grants  without 
hearing  and  the  two  mutuaUy  exclusive 
applications  requesting  Chaimel  6  will 
be  designated  for  heariAg.  If  there  are 
two  pending  applications  for  Channel  6 
and  two  applications  for  Channel  13, 
separate  hearings  wiU  be  held. 

(e)  Where  appUcations  are  mutually 
exclusive  because  the  distance  between 
the  respective  proposed  transmitter  sites 
is  contreuy  to  the  station  separation 
requirements  set  forth  in  S  73.610,  such 
appUcations  will  be  processed  and 


designated  for  hearing  at  the  time  the 
apphcation  with  the  lower  file  number  is 
reached  for  processing.  In  order  to  be 
considered  mutually  exclusive  with  a 
lower  file  number  application,  the  higher 
file  number  application  must  have  been 
accepted  for  filing  at  least  one  day 
before  the  lower  file  number  application 
has  been  acted  upon  by  the  FCC. 

110.  New  S  73.3573  is  added  to  Part  73, 
Subpart  H,  to  read  as  foUows: 

S  73.3573    Processing  FM  broadcast  and 
FM  translator  station  applicationa. 

(a)  Applications  for  FM  broadcast 
stations  are  divided  into  two  groups: 

(1)  In  the  first  group  are  applications 
for  new  stations  or  for  major  changes  in 
the  facilities  of  authorized  stations.  A 
major  change  for  FM  stations  authorized 
under  this  Part  is  any  change  in 
frequency,  station  location  or  class  of 
station,  or  any  change  in  power,  antenna 
location  or  height  above  average  terrain 
(or  combination  thereof)  which  would 
result  in  a  change  of  50%  or  more  in  the 
area  within  the  station's  predicted  1 
mV/m  field  strength  contour.  (A  change 
in  area  is  defined  as  the  sum  of  the  area 
gained  and  the  area  lost  as  a  percentage 
of  the  original  area.)  In  the  case  of  FM 
translator  stations  authorized  under  Part 
74,  it  is  any  change  in  frequency  (output 
channel),  primary  stations,  or  authorized 
principal  conununity  or  area.  However, 
the  FCC  may,  within  15  days  after  the 
acceptance  for  filing  of  any  other 
apphcation  for  modification  of  facilities, 
advise  the  applicant  that  such 
application  is  considered  to  be  one  for  a 
major  change  and  therefore  is  subject  to 
the  provisions  of  §§  73.3580  and  1.1111 
pertaining  to  major  changes. 

(2)  The  second  group  consists  of 
applications  for  licenses  and  aU  other 
changes  in  the  faciUties  of  authorized 
stations. 

(b)  A  new  file  number  will  be 
assigned  to  an  application  for  a  new 
station,  or  for  major  changes  in  the 
facilities  of  an  authorized  station,  when 
it  is  amended  so  as  to  effect  a  major 
change,  as  defined  in  paragraph  (a)(1)  of 
this  section,  or  so  as  to  result  in  an 
assignment  or  transfer  of  control 
(whether  by  a  single  amendment  or  by  a 
series  of  amendments),  which,  in  the 
case  of  an  authorized  station,  would 
require  the  filing  of  an  appUcation 
therefor  on  FCC  Form  314,  315  or  345 
(see  §  73^540).  and  S  73.3580  wiU  apply 
to  such  amended  appUcation.  An 
application  for  changes  in  the  facilities 
of  an  existing  station  wiU  continue  to 
carry  the  same  file  number  even  though 
(pursuant  to  FCC  approval)  an 
assignment  of  Ucense  or  transfer  of 
control  of  such  Ucensee  or  permittee  has 


taken  place  if,  upon  consummation,  the 
appUcation  is  amended  to  reflect  the 
new  ownership. 

(c)  If,  upon  examination,  the  FCC 
finds  that  the  public  interest, 
convenience  and  necessity  wiU  be 
served  by  the  granting  of  an  appUcation 
for  FM  broadcast  facilities  (Class  A, 
Class  B,  Class  C  or  noncommercial 
educational),  the  same  vdll  be  granted. 
If,  on  the  other  hand,  the  FCC  is  unable 
to  make  such  a  finding  and  it  appears 
that  a  hearing  may  be  required,  the 
procedure  set  forth  in  S  73.3593  will  be 
foUowed. 

(d)  Applications  for  FM  broadcast 
stations  wiU  be  processed  as  nearly  as 
possible  in  the  order  in  which  they  are 
filed.  Such  applications  wiU  be  placed  in 
the  processing  line  in  numerical 
sequence,  and  wiU  be  drawn  by  the  staff 
for  study,  the  lowest  file  number  first.  In 
order  that  those  applications  which  are 
entitled  to  be  grouped  for  processing 
may  be  fixed  prior  to  the  time 
processing  of  the  earliest  filed 
application  is  begun,  the  FCC  will 
periodicaUy  pubUsh  in  the  Federal 
Register  a  Public  Notice  Usting 
applications  which  are  near  the  top  of 
the  processing  line  and  announcing  a 
date  (not  less  than  30  days  after 
publication)  on  which  the  listed 
applications  will  be  considered 
available  and  ready  for  processing  and 
by  which  aU  appUcations  must  be  filed  if 
they  are  to  be  grouped  with  any^of  the 
Usted  appUcations. 

(e)  Where  appUcations  are  mutuaUy 
exclusive  because  the  distance  between 
their  respective  proposed  transmitter 
sites  is  contrary  to  the  station 
separation  requirements  set  forth  in 

§  73.207  1 5  73.504  for  noncommercial 
educational  FM  stations),  such 
applications  wiU  be  processed  and 
designated  for  hearing  at  the  time  the 
appUcation  with  the  lower  file  number  is 
reached  for  processing.  In  order  to  be 
considered  mutuaUy  exclusive  vnth  a 
lower  file  number  appUcation,  the  higher 
file  nimiber  appUcation  must  have  been 
accepted  for  filing  at  least  one  day 
before  the  lower  file  number  appUcation 
has  been  acted  upon  by  the  FCC. 

Note. — Processing  of  applications  for  new 
low  power  educational  FM  applicationB: 

Pending  the  Commission's  restudy  of  the 
impact  of  the  rule  changes  pertaining  to  the 
allocations  of  10-watt  and  other  low  power 
noncommercial  educational  FM  stations, 
appUcations  for  such  new  stations,  or  major 
changes  in  existing  ones,  will  not  be  accepted 
for  filing.  Exceptions  are:  (1)  In  Alaska, 
applications  for  new  Qass  D  stations  or 
major  changes  in  existing  ones  are 
acceptable  for  filing:  and  (2)  applications  for 
existing  Class  D  stations  to  change  frequency 
are  acceptable  for  filing.  In  (2),  upon  the  grant 
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of  such  application,  the  station  shall  become 
a  Class  D  (secondary)  station.  (See  First 
Report  andOrder.  Docket  20735,  FCC  78-386, 
43  PR  25821,  and  Second  Report  and  Order. 
Docket  20735,  FCC  78-384,  43  FR  39704.) 
Effective  date  of  this  FCC  imposed  "freeze" 
was  June  15, 1978.  Applications  which  specify 
facibties  of  at  least  100  watts  effective 
radiated  power  will  be  accepted  for  filing. 

111.  New  S  73.3574  is  added  to  Part  73, 
Subpart  H,  to  read  as  follows: 

§  73.3574    Processing  of  International 
broadcast  station  applications. 

(a)  Applications  for  International 
station  facilities  are  divided  into  two 
groups, 

(1)  In  the  first  group  are  applications 
for  new  stations,  or  for  major  changes  in 
the  facilities  of  authorized  stations.  A 
major  change  is  any  change  in  or 
addition  to  authorized  zones  or  areas  of 
reception,  any  change  in  transmitter 
location  other  than  one  in  the  immediate 
vicinity  of  existing  antennas  of  the 
station,  or  any  change  in  power,  or 
antenna  directivity.  However,  the  FCC 
may,  within  15  days  after  the 
acceptance  for  filing  of  any  other 
application  for  modification,  advise  the 
applicant  that  such  application  is 
considered  to  be  one  for  a  major  change 
and  therefore  is  subject  to  §§  1.1111  and 
73.3580  pertaining  to  major  changes. 

(2)  The  second  group  consists  of 
applications  for  licenses  and  all  other 
changes  in  the  facilities  of  authorized 
stations. 

(b)  If  an  application  is  amended  so  as 
to  effect  a  major  change  as  defined  in 
paragraph  (a)(1)  of  this  section,  or  so  as 
to  result  in  an  assignment  or  transfer  of 
control  which,  in  the  case  of  an 
authorized  station,  would  require  the 
filing  of  an  application  therefor  on  FCC 
Form  314  or  315  (see  §  73.3540).  5  73.3580 
will  apply  to  such  amended  application. 

(c)  Applications  for  International 
stations  will  be  processed  as  nearly  as 
possible  in  the  order  in  which  they  are 
filed. 

112.  New  §  73.3578  is  added  to  Part  73, 
Subpart  H,  to  read  as  follows: 

§  73.3578    Amendments  to  applications  for 
renewal,  assignment  or  transfer  of  control. 

(a)  Any  amendment  to  an  application 
for  renewal  of  any  instrument  of 
authorizatipn  shall  be  considered  to  be  a 
minor  amendment,  except  that  any 
amendment  which  seeks  to  change  the 
proposals  contained  therein  relating  to 
futtire  programming  of  a  station  shall  be 
considered  to  be  a  major  amendment. 
However,  the  FCC  may,  within  15  days 
after  tender  for  filing  of  any  other 
amendment,  advise  the  apphcant  that 
the  amendment  is  considered  to  be  a 


major  amendment  and  therefore  is 
subject  to  the  provisions  of  S  73.3580. 

(b)  Any  amendment  to  an  application 
for  assignment  of  construction  permit  or 
license,  or  consent  to  the  transfer  of 
control  of  a  corporation  holding  such  a 
construction  permit  or  license,  shall  be 
considered  to  be  a  minor  amendment, 
except  that  any  amendment  which  seeks 
a  change  in  the  ownership  interest  of  the 
proposed  assignee  or  transferee  which 
would  result  in  a  change  in  control,  or 
any  amendment  which  would  require 
the  filing  of  FCC  Forms  314.  315.  or  345 
(see  §  73.3540).  if  the  changes  sought 
were  made  in  an  original  application  for 
assignment  or  transfer  of  control,  shall 
be  considered  to  be  a  major  amendment. 
However,  the  FCC  may,  within  15  days 
after  the  acceptance  for  filing  of  any 
other  amendment,  advise  the  applicant 
that  the  amendment  is  considered  to  be 
a  major  amendment  and  therefore  is 
subject  to  the  provisions  of  §  73.3580. 

113.  New  S  73.3580  is  added  to  Part  73. 
Subpart  H,  to  read  as  follows: 

§  73.3580    Local  public  notice  of  filing  of 
broadcast  applications. 

(a)  All  applications  for  instruments  of 
authorization  in  the  broadcast  service 
(and  major  amendments  thereto,  as 
indicated  in  §5  73.3571,  73.3572,  73.3573. 
73.3574  and  73.3578)  are  subject  to  the 
local  pubUc  notice  provisions  of  this 
section,  except  applications  for. 

(1)  A  minor  change  in  the  facilities  of 
an  authorized  station,  as  indicated  in 
§§  73.3571,  73.3572,  73.3573  and  73.3574. 

(2)  Consent  to  an  involuntary 
assignment  or  transfer  or  to  a  voluntary 
assignment  or  transfer  which  does  not 
result  in  a  change  of  control  and  which 
may  be  applied  for  on  FCC  Form  316 
pursuant  to  the  provisions  of 

§  73.3540(b). 

(3)  A  license  under  Section  319(c)  of 
the  Comnjunications  Act  or,  pending 
application  for  or  grant  of  such  license, 
any  special  or  temporary  authorization 
to  permit  interim  operation  to  facilitate 
completion  of  authorized  construction  or 
to  provide  substantially  the  same 
service  as  would  be  authorized  by  such 
license. 

(4)  Extension  of  time  to  complete 
construction  of  authorized  facilities. 

(5)  An  authorization  of  facilities  for 
remote  pickup  or  studio  links  for  use  in 
the  operation  of  a  broadcast  station. 

(6)  Authorization  pursuant  to  Section 
325(b)  of  the  Communications  Act 

("*  *  *  studios  of  foreign  stations") 
where  the  programs  to  be  transmitted 
are  special  events  not  of  a  continuing 
nature. 

(7)  An  authorization  under  any  of  the 
proviso  clauses  of  Section  308(a]  of  the 


Communications  Act  concerning 
applications  for  and  conditions  in 
licenses. 

(b)  Applications  (as  originally  filed  or 
amended)  will  be  acted  upon  by  the  FCC 
no  sooner  than  30  days  following  public 
notice  of  acceptance  for  filing  or 
amendment.  However,  in  extraordinary 
circumstances  requiring  emergency 
operation  to  serve  the  pubUc  interest, 
the  FCC  may  grant  a  temporary 
authorization  accompanied  by  a 
statement  of  its  reason  therefor.  Such 
grant  would  permit  emergency  operation 
for  a  period  of  not  more  than  90  days.  If 
like  finding  can  be  made,  the  FCC  may 
extend  the  temporary  authorization  for 
one  additional  period  not  to  exceed  90 
days. 

(c)  An  applicant  who  files  an 
application  or  amendment  thereto  which 
is  subject  to  the  provisions  of  this 
section,  must  give  a  notice  of  this  filing 
in  a  newspaper.  Exceptions  to  this 
requirement  are  applications  for 
renewal  of  AM,  FM  and  TV  station 
licenses,  applications  for  International 
broadcast  stations,  TV  and  FM 
translator  stations.  FM  booster  stations; 
and  applicants  subject  to  paragraph  (e) 
of  this  section.  The  filing  notice  shall  be 
given  in  a  newspaper  either  immediately 
following  the  tendering  for  filing  of  the 
application  or  amendment  or 
immediately  following  notification  to  the 
appHcant  by  the  FCC  that  a  major 
change  is  involved  requiring  the 
applicant  to  give  public  notice  pursuant 
to  55  73.3571,  73.3572,  73.3573  or  73.3578. 

(1)  Notice  requirements  for  these 
applicants  are  as  follows: 

(i)  In  a  daily  newspaper  of  general 
circulation  published  in  the  community 
in  which  the  station  is  located,  or 
proposed  to  be  located,  at  least  twice  a 
week  for  two  consecutive  weeks  in  a 
three-week  period;  or. 

(ii)  If  there  is  no  such  daily 
newspaper,  in  a  weekly  newspaper  of 
general  circulation  published  in  that 
conununity,  once  a  week  for  3 
consecutive  in  a  4-week  period;  or, 

(iii)  If  there  is  no  daily  or  weekly 
newspaper  published  in  that  community, 
in  the  daily  newspaper  from  wherever 
published,  which  has  the  greatest 
general  circulation  in  that  community, 
twice  a  week  for  2  consecutive  weeks 
within  a  3-week  period. 

(2)  Notice  requirements  for  applicants 
for  a  permit  pursuant  to  sectioti  325(b) 
of  the  Communications  Act 

("*  *  *  Studios  of  Foreign  Stations") 
are  as  follows: 

(i)  In  a  daily  newspaper  of  general 
circulation  in  the  largest  city  in  the 
principal  area  to  be  served  in  the  U.SA. 
by  the  foreign  broadcast  station,  at  least 
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twice  a  week  for  2  consecutive  weeks 
within  a  three-week  period. 

(3)  Notice  requirements  for  applicants 
for  a  change  in  station  location  are  as 
follows: 

(i)  In  the  community  in  which  the 
station  is  located  and  the  one  in  which  it 
is  proposed  to  be  located,  in  a 
newspaper  with  publishing  requirements 
as  in  paragraph  (c){l)(i),  (ii)  or  (iii)  of 
this  section. 

(4)  The  notice  required  in  paragraph 
(f)(l],  (2)  and  (3)  of  this  section  shall 
contain  the  information  described  in 
paragraph  (f)  of  this  section. 

(d)  The  licensee  of  an  operating 
broadcast  station  who  files  an 
application  or  amendment  thereto  which 
is  subject  to  the  provisions  of  this 
section  must  give  notice  as  follows: 

(1)  An  applicant  who  files  for  renewal 
of  a  broadcast  station  license  must  give 
notice  of  this  filing  by  broadcasting 
announcements  on  applicant's  station. 
(Sample  and  schedule  of 
armouncements  are  below.)  Newspaper 
publication  is  not  required. 

(2)  An  applicant  who  files  an 
amendment  of  an  application  for 
renewal  of  a  broadcast  station  license 
will  comply  with  paragraph  (d)(1)  of  this 
section. 

(3)  An  applicant  who  files  for 
modification,  assignment  or  transfer  of  a 
broadcast  station  license  (except  for 
International  broadcast  stations,  TV  or 
FM  translator  stations  and  FM  booster 
stations)  shall  give  notice  of  the  filing  in 
a  newspaper  as  described  in  paragraph 
(c)  of  this  section,  and  also  broadcast 
the  same  notice  over  that  station  as 
follows: 

(i)  At  least  once  daily  on  4  days  in  the 
second  week  immediately  following 
either  the  tendering  for  filing  of  the 
application  or  inmiediately  following 
notification  to  the  applicant  by  the  FCC 
that  Public  Notice  is  required  pursuant 
to  55  73.3571,  73.3572,  73.3573  or 
5  73.3578. 

(4)  The  broadcast  notice  requirements 
for  those  filing  renewal  applications  and 
amendments  thereto  are  as  follows: 

(i)  Pre-filing  announcements.  During 
the  period  and  beginning  on  the  first  day 
of  the  sixth  full  calendar  month  prior  to 
the  expiration  of  the  Ucense,  and 
continuing  to  the  date  on  which  the 
application  is  filed,  the  following 
announcement  shall  be  broadcast  on  the 
1st  and  16th  day  of  each  calendar 
month.  Stations  broadcasting  primarily 
in  a  foreign  language  should  broadcast 
the  annoimcements  in  that  language. 

On  (date  of  last  renewal  grant)  (Station's 
call  letters]  was  granted  a  license  by  the 
Federal  Communications  Commission  to 


serve  the  public  interest  as  a  public  trustee 
until  (expiration  date). 

Our  license  will  expire  on  (date).  We  must 
^e  an  application  for  license  renewal  with 
the  FCC  (date  four  calendar  months  prior  to 
expiration  date).  When  filed,  a  copy  of  this 
application  will  be  available  for  public 
inspection  during  our  regular  business  hours. 
It  contains  information  concerning  this 
station's  performance  during  the  last  (period 
of  time  covered  by  the  application)  and 
projections  of  our  programming  during  the 
next  three  years. 

Individuals  who  wish  to  advise  the  FCC  of 
facts  relating  to  our  renewal  application  and 
to  whether  this  station  has  operated  in  the 
public  interest  should  file  comments  and 
petitions  with  the  FCC  by  (date  Hrst  day  of 
last  full  calendar  month  prior  to  the  month  of 
expiration). 

Further  information  concerning  the  FCCs 
broadcast  Ucense  renewal  process  is 
available  at  (address  of  location  of  the 
station's  public  inspection  file]  or  may  be 
obtained  from  the  FCC.  Washington,  D.C 
20554. 

(A)  This  announcement  shall  be  made 
during  the  following  time  periods: 

(J)  For  commercial  TV  stations — at 
least  two  of  the  required  aimoimcements 
between  6  p.m.  and  11  p.m.  (5  p.m.  and 
10  p.m.  Central  and  Moimtain  Time). 

[2]  For  commercial  radio  stations — at 
least  two  of  the  required  announcements 
between  7  a.m.  and  9  a.m.  and/or  4  p.m. 
and  6  p.m.  For  stations  which  neither 
operate  between  7  a.m.  and  9  a.m.  nor 
between  4  p.m.  and  6  p.m..  at  least  two 
of  the  required  announcements  shall  be 
made  during  the  first  two  hours  of 
broadcast  operation. 

[3)  For  noncommercial  educational 
stations,  at  the  same  time  as  commercial 
stations,  except  that  such  stations  need 
not  broadcast  the  aimouncement  during 
any  month  during  which  the  station  does 
not  operate. 

(ii)  Post-filing  announcements.  During 
the  period  begiiming  on  the  date  on 
which  the  renewal  application  is  filed  to 
the  sixteenth  day  of  the  next  to  last  full 
calendar  month  prior  to  the  expiration 
of  the  license,  all  applicants  for  the 
renewal  of  broadcast  station  licenses 
shall  broadcast  the  following 
announcement  on  the  Ist  and  16th  day 
of  each  calendar  month.  Stations 
broadcasting  primarily  in  a  foreign 
language  should  broadcast  the 
announcements  in  that  language. 

On  (date  of  last  renewal  grant)  (Station's 
call  letters]  was  granted  a  license  by  the 
Federal  Communications  Commission  to 
serve  the  public  interest  as  a  public  trustee 
until  (expiration  date). 

Our  license  will  expire  on  (date).  We  have 
filed  an  appUcation  for  license  renewal  with 
the  FCC. 

A  copy  of  this  application  is  available  for 
public  inspection  during  our  regular  business 
hours.  It  contains  information  concerning  this 


station's  performance  during  the  last  (period 
of  time  covered  by  application)  and 
projections  of  oiu*  programming  during  the 
next  three  years. 

Individuals  who  wish  to  advise  the  FCC  of 
facts  relating  to  our  renewal  application  and 
to  whether  this  station  has  operated  in  the 
public  interest  should  file  comments  and 
petitions  with  the  FCC  by  (date  first  day  of 
last  full  calendar  month  prior  to  the  month  of 
expiration). 

Further  information  concerning  the  FCCs 
broadcast  license  renewal  process  is 
available  at  (address  of  location  of  the 
station's  public  inspection  file)  or  may  be 
obtained  from  the  FCC  Washington.  D.C. 
20554. 

(A)  This  aimoimcement  shall  be  made 
diuing  the  following  time  periods: 

\1)  For  commercial  TV  stations — at 
least  three  of  the  required 
annotuicements  between  6  p.m.  and  11 
p.m.  (5  p.m.  and  10  p.m.  Central  and 
Mountain  time),  at  least  one 
announcement  between  9  a.m.  and  1 
p.m..  at  least  one  announcement 
between  1  p.m.  and  5  p.m..  and  at  least 
one  annuncement  between  5  p.m.  and  7 
pjn. 

(2\  For  commercial  radio  stations — at 
least  three  of  the  required 
announcements  between  7  a.m.  and  9 
a.m.  and/or  4  p.m.  and  6  p.m..  at  least 
one  announcement  between  9  a.m.  and 
noon,  at  least  one  announcement 
between  noon  and  4  p.m..  and  at  least 
one  announcement  between  7  p.m.  and 
midnight  For  stations  which  do  not 
operate  between  7  a.m.  and  9  a.m.  or 
between  4  p.m.  and  6  p.m..  at  least  three 
of  the  required  armouncements  shall  be 
made  during  the  first  two  hours  of 
broadcast  operation. 

[3]  For  noncommercial  educational 
stations,  at  the  same  time  as  commercial 
stations,  except  that  such  stations  need 
not  broadcast  the  aimoimcement  during 
any  month  during  which  the  station  does 
not  operate.  In  such  instances 
noncommercial  educational  stations 
shall  meet  the  requirements  in  the  exact 
order  specified  in  subdivision  (ii)(A)(i) 
or  (2)  of  this  Subparagraph  (e.g.,  if  only 
four  renewal  notices  are  broadcast  by 
an  educational  TV  licensee.  3  must  be 
broadcast  between  6  p.m.  and  11  p.m. 
and  the  fourth  between  9  a.m.  and  1 
p.m.). 

(iii)  TV  broadcast  stations 
(commercial  and  noncommercial 
educational),  in  presenting  the  pre-  and 
post-filing  announcements,  must  use 
visuals  mth  the  licensee's  and  the  FCCs 
addresses  when  this  information  is 
being  orally  presented  by  the 
announcer. 

(iv)  Stations  which  have  not  received 
a  renewal  grant  since  the  filing  of  their 
previous  renewal  application,  shall  use 
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the  following  first  paragraph  for  the  pre- 
fihng  and  the  post-filing  announcements: 

[Station's  call  letters)  is  licensed  by 
the  Federal  Communications 
Commission  to  serve  the  public  interest 
as  a  public  trustee. 

(v)  During  the  period  beginning  on  the 
first  day  of  the  sixth  full  calendar  month 
prior  to  the  expiration  of  the  broadcast 
station  Ucense  up  to  the  First  day  of  the 
last  full  calendar  month  prior  to 
expiration,  the  public  notice 
requirements  under  S  73.1202  do  not 
apply. 

(e)  When  the  station  in  question  is  the 
only  operating  station  in  its  broadcast 
service  which  is  located  in  the 
community  involved,  or  if  it  is  a 
noncommercial  educational  station, 
publication  of  the  notice  in  a  newspaper, 
as  provided  in  paragraph  (c)  of  this 
section  is  not  required,  and  publication 
by  broadcast  over  that  station  as 
provided  in  paragraph  (d]  of  this  section 
shall  be  deemed  sufficient  to  meet  the 
notice  requirements  of  this  section. 
Noncommercial  educational  broadcast 
stations  which  do  not  broadcast  during 
the  portion  of  the  year  m  which  the 
period  of  broadcast  of  notice  falls  must 
comply  with  the  provisions  of  paragraph 
(c)  of  this  section. 

(f)  The  notice  required  by  paragraphs 
(c)  and  (d)  of  this  section  shall  contain 
the  following  information,  except  as 
otherwise  provided  in  paragraphs  (d)(1) 
and  (2)  and  (e)  of  this  section  in  the  case 
of  license  renewal  applications: 

(1)  The  name  of  the  applicant,  if  the 
applicant  is  an  individual;  the  names  of 
all  partners,  if  the  applicant  is  a 
patnership;  or  the  names  of  all  officers 
and  directors  and  of  those  persons 
holding  10%  or  more  of  the  capital  stock 
or  other  ownership  interest  if  the 
applicant  is  a  corporation  or  an 
unincorporated  association.  (In  the  case 
of  applications  for  assignment  or 
transfer  of  control,  information  should 
be  included  for  all  parties  to  the 
application.) 

(2)  The  purpose  for  which  the 
application  was  filed  (such  as, 
construction  p)ermit,  modification, 
transfer  or  assignment  of  control). 

(3)  The  date  when  the  application  or 
amendment  was  tendered  for  filing  with 
the  FCC. 

(4)  The  call  letters,  if  any,  of  the 
station,  and  the  frequency  or  channel  on 
which  the  station  is  operating  or 
proposes  to  operate. 

(5)  In  the  case  of  an  application  for 
construction  permit  for  a  new  station, 
the  facilities  sought,  including  type  and 
class  of  statioa  power,  location  of 
studios,  transmitter  site  and  antenna 
height. 


(6)  In  the  case  of  an  application  for 
modification  of  a  construction  permit  or 
license,  the  exact  nature  of  the 
modification  sought. 

[7]  In  the  case  of  an  amendment  to  an 
application,  the  exact  natiire  of  the 
amendment. 

(8]  In  the  case  of  applications  for  a 
permit  pursuant  to  Section  325(b)  of  the 
Communications  Act  ("•  *  •  studios  of 
foreign  stations"),  the  call  letters  and 
location  of  the  foreign  radio  broadcast 
station,  the  frequency  or  channel  on 
which  it  operates,  and  a  description  of 
the  programs  to  be  transmitted  over  the 
station. 

(9)  A  statement  that  a  copy  of  the 
application,  amendment(s),  and  related 
material  are  on  file  for  public  inspection 
at  a  stated  address  in  the  community  in 
which  the  main  studio  is  maintained  or 
is  proposed  to  be  located.  See  SS  73.3526 
and  73.3527. 

(g)  An  applicant  who  files  an 
application  or  amendment  thereto  for  a 
TV  or  FM  translator  station  or  an  FM 
booster  station  must  give  notice  of  this 
filing  in  a  daily,  weekly  or  biweekly 
newspaper  of  general  circulation  in  the 
community  or  area  to  be  served.  The 
filing  notice  will  be  given  immediately 
following  the  tendering  for  filing  of  the 
application  or  amendment,  or 
immediately  following  notification  to  the 
applicant  by  the  FCC  that  public  notice 
is  required  pursuant  to  S  S  73.3671, 
73.3572.  73.3573  or  73.3578. 

(1)  Notice  requirements  for  these 
applicants  are  as  follows: 

(i)  In  the  newspaper  at  least  once 
during  a  2-week  period;  or, 

(ii)  If  there  is  no  newspaper  published 
or  having  circulation  in  the  community 
or  area  to  be  served,  the  applicant  shall 
determine  an  appropriate  means  of 
providing  the  required  notice  to  the 
general  public  such  as  posting  in  the 
local  post  office  or  other  public  place. 
The  notice  shall  state: 

(A)  The  name  of  the  applicant,  the 
community  or  area  to  be  served,  and  the 
transmitter  site. 

(B)  The  purpose  for  which  the 
application  was  filed  (such  as  an 
application  for  a  new  translator  station, 
for  authority  to  make  changes  in  an 
existing  translator  station,  for 
assignment  or  transfer  of  control). 

(C)  The  date  when  the  application  or 
amendment  was  filed  with  the  FCC. 

(D)  The  output  channel  or  channels  on 
which  the  station  is  operating  or 
proposes  to  operate  and  the  power  uSed 
or  proposed  to  be  used. 

(E)  In  the  case  of  an  application  for 
changes  in  authorized  facilities,  the 
nature  of  the  changes  sought 


(F)  In  the  case  of  a  major  amendment 
to  an  application,  the  nature  of  the 
amendment. 

(G)  A  statement  that  the  station 
engages  in  or  intends  to  engage  in 
rebroadcasting,  and  the  call  letters, 
location  and  channel  of  operation  of 
each  station  whose  signals  it  is 
rebroadcasting  or  intends  to 
rebroadcast. 

(h)  Within  7  days  of  the  last  day  of 
publication  in  a  newspaper  or  broadcast 
of  the  notice  required  by  paragraphs  (c), 
(d)  or  (g)  of  this  section,  the  applicant 
shall  file  a  statement  with  the  FCC  (in 
triplicate  if  filed  pursuant  to  paragraph 
(c)  or  (d);  original  only,  if  filed  pursuant 
to  paragraph  (g)),  setting  forth  the  dates 
on  whidi  the  notice  was  published,  the 
newspaper  in  which  the  notice  was 
published,  the  text  of  the  notice,  and/or, 
where  applicable,  the  dates  and  times 
that  the  notice  was  broadcast  and  the 
text  thereof.  When  public  notice  is  given 
by  other  means,  as  provided  in 
paragraph  (g)  of  this  section,  the 
applicant  shall  file,  within  7  days  of  the 
giving  of  such  notice,  the  text  of  the 
notice,  the  means  by  which  it  was 
accomplished,  and  the  date  thereof. 

(i)  Paragraphs  (a)  through  (h)  of  this 
section  apply  to  major  amendments  to 
license  renewal  appUcations.  See 
S  73.3578(a). 

114.  New  S  73.3584  is  added  to  Part  73, 
Subpart  H.  to  read  as  follows: 

S73.35S4    Pettttons  to  deny. 

(a)  Any  party  in  interest  may  file  wdth 
the  FCC  a  petition  to  deny  any 
application  (whether  as  orginially  filed 
or  if  amended  so  as  to  require  a  new  file 
number  pursuant  to  55  73.3571(j), 
73.3572(b),  73.3573(b)  or  74.3574(b))  for 
which  local  notice  pursuant  to  5  73.3580 
is  required,  provided  such  petitions  are 
filed  prior  to  the  day  such  applications 
are  granted  or  designated  for  hearing: 
but  where  the  FCC  issues  a  public  notice 
pursuant  to  the  provisions  of 
55  73.3571(c),  73.3572(c)  or  73.3573(d), 
estabUshing  a  "cut-off"  date,  such 
petitions  must  be  filed  by  the  date 
specified.  In  the  case  of  applications  for 
renewal  of  license,  petitions  to  deny 
may  be  filed  at  any  time  up  to  the  last 
day  for  filing  mutually  exclusive 
applications  under  5  73.3516(e).  Petitions 
to  deny  shall  contain  specific  allegations 
of  fact  sufficient  to  show  that  th'e 
petitioner  is  a  party  in  interest  and  that 
a  grant  of  the  application  would  be 
prima  facie  inconsistent  with  the  pubic 
interest,  convenience  and  necessity. 
Such  allegations  of  fact  shall,  except  for 
those  for  which  official  notice  may  be 
taken,  be  supported  by  affidavit  of  a 
person  or  persons  with  personal 
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knowledge  thereof  Requests  for 
extension  of  time  to  file  petitions  to 
deny  applications  for  new  broadcast 
stations  or  major  changes  in  the 
facilities  of  existing  stations  or 
applications  for  renewal  of  license  will 
not  be  granted  unless  all  parties 
concerned,  including  the  applicant, 
consent  to  such  requests,  or  unless  a 
compelling  showing  can  be  made  that 
unusual  circumstances  make  the  filing  of 
a  timely  petition  impossible  and  the 
granting  of  an  extension  warranted. 

(b)  The  applicant  may  file  an 
opposition  to  any  petition  to  deny,  and 
the  petitioner  a  reply  to  such  opposition 
in  which  allegations  of  fact  or  denials 
thereof  shall  be  supported  by  affidavit 
of  a  person  or  persons  with  personal 
knowledge  thereof  The  times  for  filing 
such  oppositions  and  replies  shall  be 
those  provided  in  5  1-45  except  that  as 
to  a  petition  to  deny  an  application  for 
renewal  of  license,  an  opposition  thereto 
may  be  filed  within  30  days  after  the 
petition  to  deny  is  filed,  and  the  party 
that  filed  the  petition  to  deny  may  reply 
to  the  opposition  within  20  days  after 
the  opposition  is  due  or  within  20  days 
after  the  opposition  is  filed,  whichever  is 
longer.  The  failure  to  file  an  opposition 
or  a  reply  will  not  necessarily  be 
construed  as  an  admission  of  any  fact  or 
argument  contained  in  a  pleading. 

(c)  Untimely  petitions  to  deny,  as  well 
as  other  pleadings  in  the  nature  of  a 
petition  to  deny,  and  any  other 
pleadings  or  supplements  which  do  not 
lie  as  a  matter  of  law  or  are  otherwise 
procedurally  defective,  are  subject  to 
return  by  the  FCC's  staff  without 
consideration. 

115.  New  5  73.3587  is  added  to  Part  73, 
Subpart  H,  to  read  as  follows: 

§  73.3587    Procedure  for  filing  informal 
objections. 

Before  FCC  action  on  any  application 
for  an  instrument  of  authorization,  any 
person  may  file  informal  objections  to 
the  grant.  Such  objections  may  be 
submitted  in  letter  form  (without  extra 
copies)  and  shall  be  signed.  The 
limitation  on  pleadings  and  time  for 
filing  pleadings  provided  for  in  5  1-45  of 
the  rules  shall  not  be  applicable  to  any 
objections  duly  filed  under  this  section. 

116.  A  new  undesignated  headnote, 
ACTION  ON  APPUCATIONS  is  added 
to  Part  73,  Subpart  H,  immediately 
preceding  5  73.3591,  Grants  without 
hearing. 

Action  on  Applications 

117.  New  5  73.3591  is  added  to  Part  73, 
Subpart  H,  to  read  as  follows: 


S  73.3591    Grants  without  hearing. 

(a)  In  the  case  of  any  application  for 
an  instrument  of  authorization,  other 
than  a  license  pursuant  to  a  construction 
permit  the  FCC  will  make  the  grant  if  it 
finds  (on  the  basis  of  the  application,  the 
pleadings  filed  or  other  matters  which  it 
may  officially  notice)  that  the 
appUcation  presents  no  substantial  and 
material  question  of  fact  and  meets  the 
following  requirements: 

(1)  There  is  not  pending  a  mutually 
exclusive  application  filed  in 
accordance  with  paragraph  (b)  of  this 
section; 

(2)  The  apphcant  is  legally, 
technically,  financially,  and  otherwise 
qualified; 

(3)  The  applicant  is  not  in  violation  of 
provisions  of  law,  the  FCC  rules,  or 
established  policies  of  the  FCC;  and 

(4)  A  grant  of  the  application  would 
otherwise  serve  the  public  interest 
convenience  and  necessity. 

(b)  In  making  its  determinations 
pursuant  to  the  provisions  of  paragraph 
(a)  of  this  section,  the  FCC  will  not 
consider  any  other  application,  or  any 
other  application  if  amended  so  as  to 
require  a  new  file  number,  as  being 
mutually  exclusive  or  in  conflict  with 
the  application  under  consideration 
unless  such  other  application  was 
substantially  complete  and  tendered  for 
filing  by  whichever  date  is  earlier: 

(1)  The  close  of  business  on  the  day 
preceding  the  day  on  which  the 
Commission  votes  to  grant  the  prior- 
filed  application  or  to  designate  it  for 
hearing,  or  in  the  case  of  action  by 
delegated  authority,  the  day  on  which 
the  person  acting  under  such  delegated 
authority  signs  the  document  by  which 
such  action  is  taken;  or 

(2)  The  close  of  business  on  the  day 
preceding  the  day  designated  by  Public 
Notice  in  the  Federal  Register  as  the  day 
the  application  under  consideration  is 
available  and  ready  for  processing;  or 

(3)  The  date  prescribed  in  5  73.3516(e) 
in  the  case  of  applications  which  are 
mutually  exclusive  with  applications  for 
renewal  of  hcense  of  broadcast  stations. 

(c)  If  a  petition  to  deny  the  application 
has  been  filed  in  accordance  with    - 

5  73.3584  and  the  FCC  makes  the  grant 
in  accordance  with  paragraph  (a)  of  this 
section,  the  FCC  will  deny  the  petition 
and  issue  a  concise  statement  setting 
forth  the  reasons  for  denial  and 
disposing  of  all  substantial  issues  raised 
by  the  petition. 

118.  New  5  73.3592  is  added  to  Part  73, 
Subpart  H,  to  read  as  follows: 

§  73.3592    Conditional  grant 

(a)  Where  a  grant  of  an  application 
would  preclude  the  grant  of  any 


application  or  apphcations  mutually 
exclusive  with  it  the  FCC  may,  if  the 
public  interest  will  be  served  thereby, 
make  a  conditional  grant  of  one  of  the 
appUcations  and  designate  all  of  the 
mutually  exclusive  applications  for 
hearing.  Such  conditional  grant  will  be 
made  upon  the  express  condition  that 
such  grant  is  subject  to  being  withdrawn 
if,  at  the  hearing,  it  is  shown  that  public 
interest  will  be  better  served  by  a  grant 
of  one  of  the  other  appUcations.  Such 
conditional  grants  will  be  issued  only 
where  it  appears: 

(1)  That  some  or  aU  of  the  appUcations 
were  not  filed  in  good  faith  but  were 
filed  for  the  purpose  of  delaying  or 
hindering  the  grant  of  another 
application;  or 

(2)  That  pubUc  interest  requires  the 
prompt  establishment  of  broadcast 
service  in  a  particular  community  or 
area;  or 

(3)  That  a  grant  of  one  or  more 
applications  would  be  in  the  public 
interest  and  that  a  delay  in  making  a 
grant  to  any  applicant  until  after  the 
conclusion  of  a  hearing  on  all 
applications  might  jeopardize  the  rights 
of  the  United  States  under  the 
provisions  of  international  agreement  to 
the  use  of  the  frequency  in  question;  or 

(4)  That  a  grant  of  one  application 
would  be  in  the  public  interest  and  that 
it  appears  bom  an  examination  of  the 
remaining  applications  that  they  carmot 
be  granted  because  they  are  in  violation 
of  provisions  of  the  Communications 
Act  other  statutes,  or  the  provisions  of 
the  FCC  rules. 

(b)  When  two  or  more  applications  for 
the  same  AM.  FM  or  TV  assignment 
have  been  designated  for  hearing,  the 
FCC  may,  if  the  pubUc  interest  wiU  be 
served  thereby,  make  a  conditional 
grant  to  a  group  composed  of  any  two  or 
more  of  the  competing  applicants,  such 
grant  to  terminate  when  the  successful 
applicant  commences  operation  under 
the  terms  of  a  regular  authorization.  No 
conditional  grant  wiU  be  made  unless  aU 
of  the  competing  applicants  have  been 
afforded  a  reasonable  opportunity  to 
participate  in  the  group  seeking  the 
conditional  grant.  In  its  application,  the 
group  shall  include  a  special  showing  as 
to  the  need  for  the  service  pending 
operation  by  the  successful  appUcant 
under  the  terms  of  a  regular 
authorization;  the  effect  if  any,  of  a 
grant  on  the  position  of  any  applicant 
which  is  not  a  member  of  the  group;  and 
any  other  factors  which  are  deemed 
pertinent  to  the  public  interest  judgment 

119.  New  5  73.3593  is  added  to  Part  73, 
Subpart  H,  to  read  as  foUows: 


UMI 
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9  73.3593    Designation  for  hMiing. 

If  the  FCC  is  unable,  in  the  case  of  any 
application  for  an  instrument  of 
authorization,  to  make  the  findings 
specified  in  i  73.3591(a).  it  will  formally 
designate  the  application  for  hearing  on 
the  grounds  or  reasons  then  obtaining 
and  wiU  forthwith  notify  the  applicant 
and  all  known  parties  in  interest  of  such 
action  and  the  grounds  and  reasons 
therefor,  specifying  with  particularity 
the  matters  and  things  in  issue  but  not 
including  issues  or  requirements 
phrased  generally. 

120.  New  I  73.3504  is  added  to  Part  73. 
Subpart  H.  to  read  as  follows: 

§  73.3594    Local  put>lic  notica  of 
designation  for  haarlng. 

(a)  Except  as  otherwise  provided  in 
paragraph  (c)  of  this  section,  when  an 
application  subject  to  the  provisions  of 
S  73.3580  (except  for  applications  in  the 
International  broadcast  service,  for  TV 
or  FM  translator  stations  and  FM 
booster  stations)  is  designated  for 
hearing,  the  applicant  shall  give  notice 
of  such  designation  as  follows:  Notice 
shall  be  given  at  least  twice  a  week,  for 
2  consecutive  weeks  within  the  3-week 
period  immediately  following  release  of 
the  FCC's  order,  specifying  the  time  and 
place  of  the  commencement  of  the 
hearing,  in  a  daily  newspaper  of  general 
circulation  published  in  the  community 
in  which  the  station  is  located  or 
proposed  to  be  located. 

(1)  However,  if  there  ^s  no  such  daily 
newspaper  published  in  the  community, 
the  notice  shall  be  given  as  follows: 

(i)  If  one  or  more  weekly  newspapers 
of  general  circulation  are  published  in 
the  community  in  which  the  station  is 
located  or  proposed  to  be  located,  notice 
shall  be  given  in  such  a  weekly 
newspaper  once  a  week  for  3 
consecutive  weeks  within  the  4-week 
period  immediately  following  the 
release  of  the  FCC's  order,  specifying 
the  time  and  place  of  the 
commencement  of  the  hearing; 

(ii)  If  no  weekly  newspaper  of  general 
circulation  is  published  in  the 
community  in  which  the  station  is 
located  or  proposed  to  be  located,  notice 
shall  be  given  at  least  twice  a  week  for  2 
consecutive  weeks  within  the  3-week 
period  immediately  following  the 
release  of  the  FCC"s  orders,  specifying 
the  time  and  place  of  the 
commencement  of  the  hearing  in  the 
daily  newspaper  having  the  greatest 
general  circulation  in  the  community  in 
which  the  station  is  located  or  proposed 
to  be  located. 

(2)  In  the  case  of  an  application  for  a 
permit  pursuant  to  Section  325(b]  of  the 
Communications  Act,  the  notice  shall  be 


given  at  least  twice  a  week  for  2 
consecutive  weeks  within  the  3-week 
period  immediately  following  release  of 
the  FCCs  order,  specifying  the  time  and 
place  of  the  commencement  of  the 
hearing  in  a  daily  newspaper  of  general 
circulation  in  the  largest  city  in  the 
principal  area  to  be  served  in  the  United 
States  by  the  foreign  radio  broadcast 
station. 

(3)  In  the  case  of  an  application  for 
change  in  the  location  of  a  station,  the 
notice  shall  be  given  both  in  the 
community  in  which  the  station  is 
located  and  in  the  community  in  which 
the  station  is  proposed  to  be  located. 

(b)  When  an  application  which  is 
subject  to  the  provisions  of  9  73.3580 
and  which  seeks  modification, 
assignment  transfer,  or  renewal  of  an 
operating  broadcast  station  is 
designated  for  hearing  (except  for 
applications  in  the  International 
broadcast  service,  for  TV  or  FM 
translator  stations  and  FM  booster 
stations),  the  applicant  shall,  in  addition 
to  giving  notice  of  such  designation  as 
provided  in  paragraph  (a)  of  this  section, 
cause  the  same  notice  to  be  broadcast 
over  that  station  at  least  once  daily  on  4 
days  in  the  second  week  immediately 
following  the  release  of  the  FCC's  order, 
specifying  the  time  and  place  of  the 
commencement  of  the  hearing.  In  the 
case  of  T^  broadcast  stations  and 
noncommerical  educational  TV 
broadcast  stations,  such  notice  shall  be 
broadcast  orally  with  camera  focused 
on  the  announcer.  The  notice  required 
by  this  paragraph  shall  be  broadcast 
during  the  following  periods: 

(1)  For  commercial  TV  stations, 
between  7.00  p.m.  and  10:00  p.m. 

(2)  For  commercial  AM  and  FM 
stations,  between  7:00  a.m.  and  10:00 
a.m..  but  if  such  stations  do  not  operate 
during  those  hours,  then  between  6:00 
p.m.  and  9:00  p.m. 

(3)  For  noncommercial  educational  TV 
stations,  between  7:00  p.m.  and  10:00 
p.m..  but  if  the  period  of  broadcast  of 
notice  falls  within  a  portion  of  the  year 
during  which  such  stations  do  not 
broadcast,  then  such  stations  need  not 
comply  with  the  provisions  of  this 
paragraph. 

(4)  For  noncommercial  educational 
AM  and  FM  stations,  between  3:00  p.m. 
and  10:00  p.m..  but  if  the  period  of 
broadcast  of  notice  falls  within  a  portion 
of  the  year  during  which  such  stations 
do  not  broadcast,  then  such  stations 
need  not  comply  with  the  provisions  of 
this  paragraph. 

(c)  If  the  station  in  question  is  the  only 
operating  station  in  its  broadcast  service 
which  is  located  in  the  community 
involved,  or  if  it  is  a  noncommerical 


educational  station,  publication  of  the 
notice  in  a  newspaper,  as  provided  in 
paragraph  (a)  of  this  section,  is  not 
required,  and  publication  by  broadcast 
over  that  station  as  provided  in 
paragraph  (b)  of  this  section  shall  be 
deemed  sufficient  to  meet  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section.  However,  noncommercial 
educational  stations  which  do  not 
broadcast  during  the  portion  of  the  year 
in  which  the  period  of  broadcast  of 
notice  falls  must  comply  with  the 
provisions  of  paragraph  (a)  of  this 
section. 

(d)  The  notice  required  by  paragraphs 
(a)  and  (b)  of  this  section  shall  state: 

(1)  The  name  of  the  applicant  or 
applicants  designated  for  hearing. 

(2)  The  call  letters,  if  any.  of  the 
stations  or  stations  involved,  and  the 
frequencies  or  channels  on  which  the 
station  or  stations  are  operating  or 
proposed  to  operate. 

(3)  The  time  and  place  of  the  bearing. 

(4)  The  issues  in  the  hearing  as  listed 
in  the  FCC's  order  of  designation  for 
hearing. 

(5)  A  statement  that  a  copy  of  the 
application,  amendment(s),  and  related 
material  are  on  file  for  public  inspection 
at  a  stated  address  in  the  community  in 
which  the  main  studio  is  maintained  or 
is  proposed  to  be  located.  See  S  S  73.3526 
and  73.3527. 

(e)  When  an  application  for  renewal 
of  license  is  designed  for  hearing,  the 
notice  shall  contain  the  following 
additional  statements: 

(1)  Immediately  preceding  the  listing 
of  the  issues  in  the  hearing: 

The  application  of  this  station  for  a 
renewal  of  its  license  to  operate  this  station 
in  the  public  interest  was  tendered  for  filing 
with  the  Federal  Communications 
Conunission  on  [date].  After  considering  this 
application,  the  FCC  has  determined  that  it  is 
necessary  to  hold  a  hearing  to  decide  the 
following  questions: 

(2)  Immediately  following  the  listing  of 
the  issues  in  the  hearing: 

The  hearing  %vill  be  held  at  {place  of 
hearing)  commencing  at  [time],  on  [date]. 
Members  of  the  public  who  desire  to  give 
evidence  concerning  the  foregoing  issues 
should  write  to  the  Federal  Communications 
Conunission,  Washington,  D.C.  20554,  not 
later  than  [date).  Letters  should  set  forth  in 
detail  the  speciflc  facts  concerning  which  the 
writer  wishes  to  give  evidence.  If  the  FCC 
believes  that  the  evidence  is  legally 
competent,  material,  and  relevant  to  the 
iasues,  it  will  contact  the  person  in  question. 

(Here  the  applicant  shall  insert,  as  the  data 
on  or  before  which  members  of  the  public 
who  desire  to  give  evidence  should  write  to 
the  FCC.  the  date  30  days  after  the  date  of 
release  of  the  FCC's  order  specifying  the  tima 


and  place  of  the  commencement  of  the 
hearing.) 

(f)  When  an  application  for  a  TV  or 
FM  translator  station,  or  an  FM  booster 
station  which  is  subject  to  the 
provisions  of  §  73.3580  is  designated  for 
hearing,  the  applicant  shall  give  notice 
of  such  desi^ation  as  follows:  Notice 
shall  be  given  at  least  once  during  the  2- 
week  period  immediately  following 
release  of  the  FCC's  order,  specifying 
the  time  and  place  of  the 
commencement  of  the  hearing  in  a  daily, 
weekly  or  biweekly  publication  having 
general  circulation  in  the  community  or 
area  to  be  served.  However,  if  there  is 
no  publication  of  general  circulation  in 
the  community  or  area  to  be  served,  the 
applicant  shall  determine  an  appropriate 
means  of  providing  the  required  notice 
to  the  general  pubUc  such  as  posting  in 
the  local  post  office  or  other  public 
place.  The  notice  shall  state: 

(1)  The  name  of  the  applicant  or 
applicants  designated  for  hearing. 

(2)  The  call  letters,  if  any.  of  the 
station  or  stations  involved,  the  output 
channel  or  channels  of  such  stations, 
and  the  call  letters,  channel  and  location 
of  the  station  or  stations  being  or 
proposed  to  be  rebroadcast. 

(3)  The  time  and  place  of  the  hearing. 

(4)  The  issues  in  the  hearing  as  listed 
in  the  FCCs  order  of  designation  for 
hearing. 

(5)  If  the  application  is  for  renewal  of 
license,  the  notice  shall  contain,  in 
addition  to  the  Information  required  by 
paragraph  (1)  through  (4)  of  this  section, 
the  statements  required  by  paragraph  (e) 
of  this  section. 

(g)  Within  7  days  of  the  last  day  of 
publication  or  broadcast  of  the  notice 
required  by  paragraphs  (a)  and  (b)  of 
this  section,  the  applicant  shall  file  a 
statement  in  triplicate  with  the  FCC 
setting  forth  the  dates  on  which  the 
notice  was  published,  the  newspaper  in 
which  the  notice  was  published,  the  text 
of  the  notice,  and/or.  where  applicable, 
the  date  and  time  the  notice  was 
broadcast  and  the  text  thereof.  When 
public  notice  is  given  by  other  means,  as 
provided  in  pararaph  (f)  of  this  section, 
the  applicant  shall  file,  v/ithin  7  days  of 
the  giving  of  such  notice,  the  text  of  the 
notice,  the  means  by  which  it  was 
accomplished,  and  the  date  thereot 

(h)  The  failure  to  comply  with  the 
provisions  of  this  Section  is  cause  for 
dismissal  of  an  application  with 
prejudice.  However,  upon  a  finding  that 
applicant  has  complied  (or  proposes  to 
comply)  with  the  provisions  of  Section 
311(aX2)  of  the  Communications  Act, 
and  that  the  public  interest,  convenience 
and  necessity  will  be  served  thereby. 


the  presiding  officer  may  authorixe  an 
applicant,  upon  a  showizig  of  special 
circumstances,  to  publish  notice  in  a 
manner  other  than  that  prescribed  by 
this  Section;  may  accept  publication  of 
notice  which  does  not  conform  strictly 
in  all  respects  with  the  provisions  of  this 
section;  or  may  extend  the  time  for  .j 
publishing  notice. 

121.  New  i  73.3597  is  added  to  Part  73. 
Subpart  H.  to  read  as  follows: 

§  73.3597    Procedures  on  transfer  and 
assignment  applications. 

(a)  If,  upon  the  examination  of  an 
application  for  FCC  consent  to  an 
assignment  of  a  broadcast  construction 
permit  or  license  or  for  a  transfer  of 
control  of  a  corporate  permittee  or 
hcensee,  it  appears  that  the  station 
involved  has  been  operated  by  the 
proposed  assignor  or  transferor  for  less 
than  three  successive  years,  the 
application  will  be  designated  for 
hearing  on  appropriate  issues  unless  the 
FCC  is  able  to  find  that: 

(1)  The  application  involves  an  FM  or 
TV  translator  station  or  FM  booster 
station  only; 

(2)  Ilie  application  involves  a  pro 
forma  assignment  or  transfer  of  control; 
or 

(3)  The  assignor  or  transferor  has 
made  an  affirmative  factual  showing, 
supported  by  affidavits  of  a  person  or 
persons  with  personal  knowledge 
thereot  which  establishes  that,  due  to 
unavailability  of  capital,  to  death  or 
disability  of  station  principals,  or  to 
other  changed  circiunstanoes  affecting 
the  licensee  or  permittee  occurring 
subsequent  to  the  acquisition  of  the 

-  license  or  permit.  FCC  consent  to  the 
proposed  assignment  or  transfer  of 
control  will  serve  the  public  interest, 
convenience  and  necessity. 

(b)  The  commencement  date  of  the  3- 
year  period  set  forth  in  paragraph  (a)  of 
this  section  shall  be  determined  as 
follows: 

(1)  Where  the  authorizations  involved 
in  the  application  consist  of  a  license 
and  a  construction  permit  authorizing  a 
major  change  in  the  facilities  of  the 
licensed  station  (as  defined  in 
§§  73.3571.  73J572  and  73.3573),  die  3- 
year  period  shall  commence  with  the 
date  of  the  FCC's  grant  of  the 
construction  permit  for  the  modification. 
However,  when  operating  authority  has 
been  issued  to  cover  the  construction 
permit  for  a  major  change  in  facility,  the 
commencement  date  for  calculating  the 
length  of  time  the  station  has  been 
operated  for  purposes  of  this  Section 
shall  then  revert  to  the  date  the  licensee 
received  its  original  operating  authority. 
A  grant  of  authority  for  minor 


modifications  in  authorized  facilities 
shall  have  no  effect  upon  the  calculation 
of  this  time  period. 

(2)  Where  the  authorization  involved 
in  the  application  consists  of  a  permit 
authorizing  the  construction  of  a  new 
facility,  or  of  a  license  covering  such 
permit,  the  3-year  period  shall 
commence  with  the  date  of  issuance  of 
initial  operating  authority. 

(3)  Where  the  operating  station 
involved  in  the  application  was 
obtained  by  means  of  an  assignment  ae 
transfer  of  contiol  (other  than  pro 
forma],  the  3-year  period  shall 
commence  with  the  date  of  grant  by  the 
FCC  of  the  application  for  the 
assignment  or  transfer  of  control  If  the 
station  was  put  in  operation  after  such 
assignment  or  transfer,  paragraph  (bXl) 
and  (2)  of  this  section  shall  apply. 

(4)  Where  an  application  is  filed  for 
FCC  consent  to  a  transfer  of  control  (rf  a 
corporation  holding  multiple  licenses 
and/ or  construction  permits,  the 
commencement  date  apphcable  to  the 
last-acquired  station  shall  apply  to  all 
the  stations  involved  in  the  transfer, 
except  where  the  application  involves 
an  FM  station  operated  for  less  than  3 
years  and  an  AM  station  operated  for 
more  than  3  years,  both  serving 
substantially  the  same  area.  This 
exception  shall  apply  to  the  same 
circumstances  where  assignment 
applications  are  involved. 

(c)  In  determining  whether  a 
broadcast  interest  has  been  held  for  3 
years,  the  FCC  will  calcuate  the  period 
between  the  date  of  acquisition  (as 
specified  in  paragraph  (b)  of  this 
section)  and  the  date  the  apphcation  for 
transfer  m  assignment  is  tendered  for 
filing  with  the  FCC  The  period  for 
which  an  FM  station  licensee  holds  a 
subsidiary  communications 
authorization  (SCA)  is  not  considered  in 
the  3-year  determination. 

(d)  With  respect  to  applications  filed 
after  the  3-year  period,  the  Chief  of  the 
Broadcast  Bureau  is  directed  to  examine 
carefully  such  applications,  on  a  case-to- 
case  basis,  to  determine  whether  any 
characteristics  of  trafficking  remain  and, 
if  so,  to  seek  additional  information,  by 
letter  inquiries  to  the  applicants,  such  as 
that  which  would  be  required  to  be 
developed  and  tested  in  the  hearing 
process  with  respect  to  stations  held 
less  than  3  years. 

(e)(1)  As  used  in  paragraphs  (e)  and 
(f)  of  this  section: 

(i)  "Unbuilt  station"  refers  to  an  AM. 
FM  or  TV  broadcast  station  for  which  a 
construction  permit  is  outstanding,  and 
regardless  of  the  stage  of  physical 
completioa  for  which  Program  Test 
Authority  has  not  been  isMied. 
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(ii)  "Seller"  includes  the  assignorfs)  of 
a  construction  permit  for  an  unbuilt 
station,  the  transferor(s)  of  control  of  the 
holder  of  such  construction  permit,  and 
any  principal  or  such  assignor(s)  or 
transferoris)  who  retains  an  interest  in 
the  permittee  or  acquires  or  reacquires 
such  interest  within  1  year  after  the 
issuance  of  Program  Test  Authority. 
(2)  The  FCC  will  not  consent  to  the 
assignment  or  transfer  of  control  of  the 
construction  permit  of  an  unbuilt  station 
if  the  agreements  or  understandings 
between  the  parties  provide  for.  or 
permit,  payment  to  the  seller  of  a  sum  in 
excess  of  the  aggregate  amount  clearly 
shown  to  have  been  legitimately  and 
prudently  expended  and  to  be  expended 
by  the  seller,  solely  for  preparing,  filing, 
and  advocating  the  grant  of  the 
construction  permit  for  the  station,  and 
for  other  steps  reasonably  necessary 
toward  placing  the  station  in  operation. 
(3)(i)  Applications  for  consent  to  the 
assignment  of  a  construction  permit  or 
transfer  of  control  shall,  in  the  case  of 
unbuilt  stations,  be  accompanied  by 
declarations  both  by  the  assignor  (or 
transferor)  and  by  the  assignee  (or 
transferee)  that,  except  as  clearly 
disclosed  in  detail  in  the  applications, 
there  are  no  agreements  or 
understandings  for  reimbursement  of  the 
seller's  expenses  or  other  payments  to 
the  seller,  for  the  seller's  retention  of 
any  interest  in  the  station,  for  options  or 
any  other  means  by  which  the  seller 
may  acquire  such  an  interest,  or  for  any 
other  actual  or  potential  benefit  to  the 
seller  in  the  form  of  loans,  the 
subsequent  repurchase  of  the  seller's 
retained  interest,  or  otherwise. 

(ii)  When  the  seller  is  to  receive 
reimbursement  of  his  expenses,  the 
applications  of  the  parties  shall  include 
an  itemized  accounting  of  such 
expenses,  together  with  such  factual 
information  as  the  parties  rely  upon  for 
the  requisite  showing  that  those 
expenses  represent  legitimate  and 
prudent  outlays  made  solely  for  the 
purposes  allowable  under  paragraph 
(e)(2)  of  this  section. 

(f)(1)  Whenever  an  agreement  for  the 
assignment  of  the  construction  permit  of 
an  unbuilt  station  or  for  the  transfer  of 
control  of  the  permittee  of  an  unbuilt 
station,  or  any  arrangement  or 
understanding  incidental  thereto, 
provides  for  the  retention  by  the  seller 
of  any  interest  in  the  station,  or  for  any 
other  actual  or  potential  benefit  to  the 
seller  in  the  form  of  loans  or  otherwise, 
the  question  is  raised  as  to  whether  the 
transaction  involves  actual  or  potential 
gain  to  the  seller  over  and  above  the 
legitimate  and  prudent  out-of-pocket 
expenses  allowable  under  paragraph 


(e)(2)  of  this  section.  In  such  cases  the 
FCC  will  designate  the  assignment  or 
transfer  applications  for  evidentiary 
hearing.  However,  a  hearing  is  not 
mandatory  in  cases  coming  within 
paragraph  (f)(2)  of  this  section. 

(2)  It  is  not  intended  to  forbid  the 
seller  to  retain  an  equity  interest  in  an 
unbuilt  station  which  he  is  transferring 
or  assigning  if  the  seller  obligates 
himself,  for  the  period  ending  1  year 
after  the  issuance  of  Program  Test 
Authority,  to  provide  that  part  of  the 
total  capital  made  available  to  the 
station,  up  to  the  end  of  that  period, 
which  is  proportionate  to  the  seller's 
equity  share  in  the  permittee,  taking  into 
account  equity  capital,  loan  capital,  and 
guarantees  of  interest  and  amortization 
payments  for  loan  capital  provided  by 
the  seller  before  the  transfer  or 
assignment.  This  condition  will  be 
satisfied: 

(i)  In  the  case  of  equity  capital:  By 
paid-in  cash  capital  contributions 
proportionate  to  the  seller's  equity 
share; 

(ii)  In  cases  where  any  person  who 
has  an  equity  interest  in  the  permittee 
provides  loan  capital:  By  the  seller's 
provision  of  that  part  of  the  total  loan 
capital  provided  by  equity  holders 
which  is  proportionate  to  the  seller's 
equity  share:  and 

(iii)  In  cases  where  any  person 
cosigns  or  otherwise  guarantees 
payments  under  notes  given  for  loan 
capital  provided  by  nonequity  holders: 
By  similar  guarantees  by  the  seller 
covering  that  part  of  such  payments  as 
is  proportionate  to  the  seller's  equity 
share.  However,  this  condition  shall  not 
be  deemed  to  be  met  if  the  guarantees 
given  by  persons  other  than  the  seller 
cover,  individually  or  collectively,  a 
larger  portion  of  such  payments  than  the 
ratio  of  the  combined  equities  of  persons 
other  than  the  seller  to  the  total  equity. 

(3)  In  cases  which  are  subject  to  the 
requirements  of  paragraph  (f)(2)  (i),  (ii) 
and  (iii)  of  this  section: 

(i)  The  assignee's  (or  transferee's) 
application  shall  include  a  showing  of 
the  anticipated  capital  needs  of  the 
station  through  the  first  year  of  its 
operation  and  the  seller's  financial 
capacity  to  comply  with  the  above 
requirements,  in  the  light  of  such 
anticipated  capital  needs. 

(ii)  The  FCC  will  determine  from  its 
review  of  the  applications  whether  a 
hearing  is  necessary  to  ensure 
compliance  with  the  above 
requirements. 

(iii)  Compliance  with  the  above 
requirements  will  be  subject  to  review 
by  the  FCC  at  any  time,  either  when 
considering  subsequently  filed 


applications  or  whenever  the  FCC  may 
otherwise  find  it  desirable. 

(iv)  Within  30  days  after  any  time 
when  a  seller  is  required  to  provide 
equity  or  loan  capital  or  execute 
guarantees,  the  permittee  shall  furnish 
the  FCC  a  written  report  containing 
sufficient  details  as  to  the  sources  and 
amounts  of  equity  capital  paid  in.  loan 
capital  made  available,  or  guarantees 
obtained  as  to  enable  the  FCC  to 
ascertain  compliance  with  the  above 
requirements. 

(v)  No  steps  shall  be  taken  by  the 
permittee  to  effectuate  arrangements  for 
the  provision  of  equity  or  loan  capital 
from  sources  not  previously  identified 
and  disclosed  to  the  FCC.  until  30  days 
after  the  permittee  has  filed  with  the 
FCC  a  report  of  such  arrangements  and 
of  provisions  made  for  the  seller's 
compliance  with  the  above  requirement 

(vi)  The  provisions  of  paragraph  (f)(3) 
(iv)  and  (v)  of  this  section  shall  cease  to 
apply  1  year  after  the  issuance  of 
Program  Test  Authority. 

(4)  Applications  subject  to  this 
paragraph  (f)  will,  in  any  event,  be 
designated  for  evidentiary  hearing  in 
any  case  where  the  agreements, 
arrangements  or  understandings  with 
the  seller  provide  for  the  seller's  option 
to  acquire  equity  in  the  station  or  to 
increase  equity  interests  he  retains  at 
the  time  of  the  assignment  or  transfer  of 
control.  An  evidentiary  hearing  will 
similarly  be  held  in  any  case  in  which 
the  assignee(s),  transferee(s)  or  any  of 
their  principals,  or  any  person  in  privity 
therewith,  has  an  option  to  purchase  all 
or  part  of  the  seller's  retained  or 
subsequently  acquired  equity  interests 
in  the  station. 

122.  New  S  73.3598  is  added  to  Part  73. 
Subpart  H,  to  read  as  follows: 

§  73.3598    Period  of  conttructloft 

(a)  TV  broadcast  stations.  Each 
original  construction  permit  for  the 
construction  of  a  new  TV  broadcast 
station,  or  to  make  changes  in  an 
existing  station,  shall  specify  a  period  of 
18  months  within  which  construction 
shall  be  completed  and  application  for 
license  filed.  Permittees  for  new  TV 
stations  shall  file  a  report  in  the  ninth 
month  after  the  grant  of  the  construction 
permit  setting  forth  the  progress  made 
toward  building  the  station.  Such 
progress  report  shall  be  signed  by  the 
principal(s)  of  the  permittee. 

(b)  Other  broadcast,  auxiliary  and 
Instructional  Television  Fixed  Stations. 
Each  original  construction  permit  for  the 
construction  of  a  new  AM,  FM, 
International  broadcast  station,  TV  or 
FM  translator.  FM  booster,  broadcast 
auxiliary  or  Instructional  Television 
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Fixed  Station  (ITFS),  or  to  make  changes  presentation  of  oral  testimony,  the                   (1)  If  further  hearing  is  not  required  on 

in  such  existing  stations,  shall  specify  a  record  will  be  considered  as  closed  as  of  issues  other  than  those  arising  out  of  the 

period  of  12  months  within  which  the  date  the  waivers  of  ail  the  parties  agreement,  the  proceeding  shall  be 

construction  shall  be  completed  and  were  first  on  file  ivith  the  FCC  terminated  and  appropriate  disposition 

application  for  license  be  filed.  (b)  In  all  cases  considered  in  shall  be  made  of  the  applications. 

123.  New  f  73.3599  is  added  to  Part  73,  accordance  with  this  procedure,  the  FCC         (2)  Where  further  hearing  is  required 
Subpart  H.  to  read  as  follows:  wiH  decide  the  case  on  the  basis  of  the  on  issues  unrelated  to  the  agreement. 

information  contained  in  the  the  presiding  officer  shall  continue  to 

§  73.3599    Forfeiture  of  construction  applications  and  in  any  other  papers  conduct  the  hearing  on  such  other  issues 

P*"""*-  pertaining  to  the  applicants  or  pending  final  action  on  the  agreement. 

A  construction  permit  shall  be  applications  which  are  open  to  public  but  the  record  in  the  proceeding  shall  . 

automatically  forfeited  if  the  station  is  inspection  and  which  were  on  file  with  not  be  closed  until  such  fmal  action  on 

not  ready  for  operation  within  the  time  ,  the  FCC  when  the  record  was  closed.  the  agreement  has  been  taken, 

specified  therein  or  within  such  further  The  FCC  may  call  upon  any  party  to                 (3)  in  any  case  where  a  conflict 

time  as  the  FCC  may  have  allowed  for  furnish  any  additional  information  between  applications  *vill  be  removed 

completion,  and  a  notation  of  the  which  the  FCC  deems  necessary  to  a  by  an  agreement  for  an  engineering 

forfeiture  of  any  construction  permit  proper  decision.  Such  information  shall  amendment  to  an  application,  the 

under  this  provision  will  be  placed  in  be  served  upon  all  parties.  The  waiver  amended  application  shall  be  removed 

the  records  of  the  FCC  as  of  the  previously  executed  by  the  parties  shall  from  hearing  status  upon  final  approval 

expiration  date.  be  considered  in  effect  unless  within  10  of  the  agreement  and  acceptance  of  the 

124.  New  $  73.3601  is  added  to  Part  73.  ^«y*  °^  ^  service  of  such  information  amendment. 

Subpart  a  to  read  as  follows:  ^^  waiver  is  withdrawn.                                  (p^  ^^  application  for  a  broadcast 

. ^.     ^                 ^_^ .  (c)  Any  decision  by  the  FCC  rendered  facility  which  has  been  designated  for 

5  73.3601    Simultaneous  modHlcatioo  and  pursuant  to  this  section  will  be  in  the  hearing  and  which  is  amended  so  as  to 

renewal  of  license.  nature  of  a  final  decision,  unless  eliminate  the  need  for  hearing  or  further 

When  an  appUcation  is  granted  by  the  otherwise  ordered  by  the  FCC  hearing  on  the  issues  specified,  ofter 

FCC  necessitating  the  issuance  of  a  (d)  By  agreeing  to  the  waiver  than  as  provided  for  in  paragraph  (b)  of 

modified  license  less  than  60  days  prior  procedure  prescribed  in  this  section,  no  this  section,  will  be  removed  from 

to  the  expiration  date  of  the  license  party  shall  be  deemed  to  waive  the  right  hearing  status, 

sought  to  be  modified,  and  an  to  petition  for  reconsideration  or                      - »-  *              j    •       .  j  1.     j     . 

application  for  renewal  of  the  license  U  rehearing,  or  to  appeal  to  the  courts  fti  fMr  nv  Rp'Sop^f  It^ 

granted  subsequent  or  prior  thereto  (but  fiwn  any  adverse  final  decision  of  the  JrZf^  a  r-r^  •      j  J  jT.  «_...  ^ 

..u.    „«  J         r        ■    .•        f»L  i?/-/-  CONTRACTS,  18  added  to  Part  73. 

withm  30  days  of  expu-ation  of  the  FCC.  ^  v.   \i^vtZ    IT •  ♦  1        ^• 

present  license),  the  modified  Ucense  as  (e)  The  waiver  provided  for  by  this  bubpMtH^tmmediateiy  preceding 

well  as  the  renewal  license  shall  be  section  shall  be  in  the  following  fonn:  *  73.3610.  TV  programming  report, 

issued  to  conform  to  the  combined  Waiver  Filing  of  Reports  and  Contracts 

action  of  the  FCC.  .,          ,       ,.                                                        <»«  ».t       •....»«.»•      jj  j  ..    n ^.~ 

Name  of  applicant 128.  New  §  733610  is  added  to  Part  73. 

125.  New  S  73.3603  is  added  to  Part  73.      Call  letters „ „. „. „ „ Subpart  H.  to  read  as  follows: 

Subpart  H.  to  read  as  follows:  Docket  No - -. 

5  73  3603    Special  waiver  procedure  The  undersigned  hereby  requests  the  FCC  §73J610    TV  proflrammlng  report, 

relative  to  ^^jications.  *°  consider  Its  appUcation  and  grant  or  deny            Each  licensee  or  permittee  of  a 

oppnvm  it  in  accordance  with  the  procedure  commercially  operated  TV  station  shall 

(a)  In  the  case  of  any  broadcast  prescribed  in  5  73.3603  of  the  FCC's  mles  and  file  an  annual  programming  report  with 

applications  designated  for  heanng.  the  regulations.  It  is  onderstood  that  all  the  terms  ^^  p^c  on  or  before  February  1  of  each 

parties  may  request  the  FCC  to  grant  or  and  provisions  of are  incorporated  year  on  FCC  Form  303-A 

deny  an  application  upon  the  basis  of  in  this  waiver. 

the  information  contained  in  the  126.  New  §  73.3805  is  added  to  Part  73,  „  i^"  'JtT,*  ^•^®"  ^  ^"^^  *°  ^'^  ^ 

applications  and  other  papers  specified  Subpart  H,  to  read  as  follows:  buopart  n,  10  reaa  as  rouows: 

in  paragraph  (b)  of  this  section  without  6  73,3611    Financial  report. 

the  presentation  of  oral  testimony.  Any  §  73.3605    Retention  of  applications  ki  '                                                  , 

party  desiring  to  follow  this  procedure  hearing  status  after  designation  for                      Each  Ucensee  or  permittee  of  a 

should  execute  and  file  with  the  FCC  a  bearing.  commercially  operated  AM,  FM,  TV  or 

waiver  in  accordance  with  paragraph  (e)  (a)  After  an  application  for  a  International  broadcast  station  shall  file 

of  this  section,  and  serve  copies  on  all  broadcast  facUity  is  designated  for  a"  ^^^  financial  report  with  the  FCC 

other  parties,  or  a  joint  waiver  may  be  hearing,  it  will  be  retained  in  hearing  o"  or  before  Apnl  1  of  each  year  on  FCC 

filed  by  all  the  parties.  Upon  the  receipt  status  upon  the  dismissal  or  amendment  Po""  ^24. 

of  waivers  from  all  parties  to  a  and  removal  from  hearing  of  any  other             130.  New  S  73.3612  is  added  to  Part  73. 

proceeding,  the  FCC  will  decide  whether  application  or  applications  with  which  it  Subpart  H,  to  read  as  follows: 

the  case  is  an  appropriate  one  for  has  been  consolidated  for  hearing.  ,,«--^-    ...           ... 

determination  without  the  presentation  (b)  Where  any  applicants  for  a  §73.3612    Annual  employment  report. 

of  oral  testimony.  If  it  is  determined  by  broadcast  facility  file  a  request  pursuant          Each  licensee  or  permittee  of  a 

the  FCC  that,  notwithstanding  the  to  §  73.3525(a)  for  approval  of  an  commercially  or  noncommercially 

waivers,  the  presentation  of  oral  agreement  to  remove  a  conflict  between  operated  AM.  FM.  TV  or  international 

testimony  is  necessary,  the  parties  will  their  applications,  the  applications  will  broadcast  station  with  five  or  more 

be  so  notified  and  the  case  will  be  be  retained  in  hearing  status  pending  fuUtime  employees  shall  file  an  annual 

retained  on  the  hearing  docket  If  the  such  proceedings  on  the  joint  request  as  employment  report  with  the  FCC  on  or 

FCC  concludes  that  the  case  can  may  be  ordered  and  such  action  thereon  before  May  31  of  each  year  on  FCC 

appropriately  be  decided  without  the  as  may  be  taken.  Form  395. 
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131.  New  §  73.3613  is  added  to  Part  73. 
Subpart  H.  to  read  as  follows: 

$73^13    Filing  of  contracts. 

Each  licensee  or  permittee  of  a 
commercial  or  noncommercial  AM,  FM, 
TV  or  International  broadcast  station 
shall  file  with  the  FCC  copies  of  the 
following  contracts,  instruments,  and 
documents  together  with  amendments, 
supplements,  and  cancellations  (with 
the  substance  of  oral  contracts  reported 
in  writing),  within  30  days  of  execution 
thereof: 

(a)  Network  service:  Network 
affiliation  contracts  between  stations 
and  networks  will  be  reduced  to  writing 
and  filed  as  follows: 

(1)  All  network  affiliation  contracts, 
agreements  or  understandings  between 
a  TV  station  and  a  national,  regional  or 
other  network. 

(2)  All  network  affiliation  contracts, 
agreements  or  understandings  between 
a  commercial  AM  or  FM  station  and  a 
network  as  defined  in  §§  73.132  and 
73.232.  where  the  network  normally 
furnishes  programming  to  affiliated 
stations  at  least  5  days  each  week 
during  8  months  or  more  of  the  year. 

.  (3)  Each  such  filing  on  or  after  May  1, 
1969,  initially  shall  consist  of  a  written 
instrument  containing  all  of  the  terms 
and  conditions  of  such  contract 
agreement  or  understanding  without 
reference  to  any  other  paper  or 
document  by  incoiporation  or  otherwise. 
Subsequent  filings  may  simply  set  forth 
renewal,  amendment  or  change,  as  the 
case  may  be,  of  a  particular  contract 
previously  filed  in  accordance  herewith. 

(4)  The  FCC  shall  also  be  notified  of 
the  cancellation  or  termination  of 
network  affiliations,  contracts  for  which 
are  required  to  be  filed  by  this  section. 

(5)  Transcription  agreements  or 
contracts  for  the  supplying  of  videotape 
recordings  and  film  for  TV  stations 
which  specify  option  time  must  be  filed. 

(6)  This  section  does  not  require  the 
filing  of  transcription  agreements  or 
contracts  for  the  supplying  of  videotape 
recordings  and  film  for  TV  stations 
which  do  not  specify  option  time,  nor 
contracts  granting  the  right  to  broadcast 
music  such  as  ASCAP,  BMI  or  SESAC 
agreements. 

(b)  Ownership  or  control:  Contracts, 
instruments  or  documents  relating  to  the 
present  or  future  ownership  or  control  of 
the  licensee  or  permittee  or  of  the 
licensee's  or  permittee's  stock,  rights  or 
interests  therein,  or  relating  to  changes 
in  such  ownership  or  control  shall 
include  but  are  not  limited  to  the 
following: 


(1)  Articles  of  partnership, 
association,  and  incorporation,  and 
changes  in  such  instruments; 

(2)  Bylaws,  and  any  instruments 
effecting  changes  in  such  bylaws; 

(3)  Any  agreement,  document  or 
instrument  providing  for  the  assignment 
of  a  license  or  permit,  or  affecting, 
directly  or  indirectly,  the  ownership  or 
voting  rights  of  the  licensee's  or 
permittee's  stock  (common  or  preferred, 
voting  or  nonvoting),  such  as: 

(i)  Agreements  for  transfer  of  stock; 

(ii)  Instruments  for  the  issuance  of 
new  stock;  or 

(iii)  Agreements  for  the  acquisition  of 
licensee's  or  permittee's  stock  by  the 
issuing  licensee  or  permittee 
corporation.  Pledges,  trust  agreements, 
options  to  purchase  stock  and  other 
executory  agreements  are  required  to  be 
filed.  However,  trust  agreements  or 
abstracts  thereof  are  not  required  to  be 
filed,  unless  requested  specifically  by 
the  FCC.  Should  the  FCC  request  an 
abstract  of  the  trust  agreement  in  lieu  of 
the  trust  agreement,  the  licensee  or 
permittee  will  submit  the  following 
information  concerning  the  trust: 

(A)  Name  of  trust; 

(B)  Duration  of  trust; 

(C)  Number  of  shares  of  stock  owned; 

(D)  Name  of  beneficial  owner  of  stoclc; 

(E)  Name  of  record  owner  of  stock; 

(F)  Name  of  the  party  or  parties  who 
have  the  power  to  vote  or  control  the 
vote  of  the  shares;  and 

(G)  Any  conditions  on  the  powers  of 
voting  the  stock  or  any  unusual 
characteristics  of  the  trust. 

(4)  Proxies  with  respect  to  the 
licensee's  or  permittee's  stock  running 
for  a  period  in  excess  of  1  year,  and  all 
proxies,  whether  or  not  running  for  a 
period  of  1  year,  given  without  full  and 
detailed  instructions  binding  the 
nominee  to  act  in  a  specified  manner. 
With  respect  to  proxies  given  without 
full  and  detailed  instructions,  a 
statement  showing  the  number  of  such 
proxies,  by  whom  given  and  received, 
and  the  percentage  of  outstanding  stock 
represented  by  each  proxy  shall  be 
submitted  by  the  licensee  or  permittee 
within  30  days  after  the  stockholders' 
meeting  in  which  the  stock  covered  by 
such  proxies  has  been  voted.  However, 
when  the  Ucensee  or  permittee  is  a 
corporation  having  more  than  50 
stockholders,  such  complete  information 
need  be  filed  only  with  respect  to 
proxies  given  by  stockholders  who  are 
officers  or  directors,  or  who  have  1%  or 
more  of  the  corporation's  voting  stock. 
When  the  licensee  or  permittee  is  a 
corporation  having  more  than  50 
stockholders  and  Uie  stockholders  giving 
the  proxies  are  not  officers  or  directors 


or  do  not  hold  1%  or  more  of  the 
corporation's  stock,  the  only  information 
required  to  be  filed  is  the  name  of  any 
person  voting  1%  or  more  of  the  stock  by 
proxy,  the  number  of  shares  voted  by 
proxy  by  such  person,  and  the  total 
number  of  shares  voted  at  the  particular 
stockholders'  meeting  in  which  the 
shares  were  voted  by  proxy. 

(5)  Mortgage  or  loan  agreements 
containing  provisions  restricting  the 
licensee's  or  permittee's  fi'eedom  of 
operation,  such  as  those  affecting  voting 
rights,  specifying  or  limiting  the  amount 
of  dividends  payable,  the  purchase  of 
new  equipment,  or  the  maintenance  of 
current  assets. 

(6)  Any  agreement  reflecting  a  change 
in  the  officers,  directors  or  stockholders 
of  a  corporation,  other  than  the  licensee 
or  permittee,  having  an  interest  direct 
or  indirect  in  the  licensee  or  permittee 
as  specified  by  §  73.3615. 

(c)  Personnel:  (1)  Management 
consultant  agreements  with  independent 
contractors;  contracts  relating  to  the 
utilization  in  a  management  capacity  of 
any  person  other  than  an  officer, 
director,  or  regultu-  employee  of  the 
licensee  or  permittee;  station 
management  contracts  with  any 
persons,  whether  or  not  officers, 
directors,  or  regular  employees,  which 
provide  for  both  a  percentage  of  profits 
and  a  sharing  in  losses:  or  any  similar 
agreements. 

(2)  The  following  contracts, 
agreements,  or  understandings  need  not 
be  filed:  Agreements  with  persons 
regularly  employed  as  general  or  station 
managers  or  salesmen;  contracts  with 
program  managers  or  program 
personnel;  contracts  with  attorneys, 
accountants  or  consulting  radio 
engineers;  contracts  with  performers; 
contracts  with  station  representatives; 
contracts  with  labor  unions;  or  any 
similar  agreements. 

(d)  The  following  contracts, 
agreements,  or  understandings  need  not 
be  filed,  but  shall  be  kept  at  the  station 
and  made  available  for  inspection  upon 
request  by  the  FCC:  Contracts  relating 
to  the  sale  of  broadcast  time  to  "time 
brokers"  for  resale;  subchannel  leasing 
agreements  for  Subsidiary 
Communications  Authorization 
operation;  time  sales  contracts  with  the 
same  sponsor  for  4  or  more  hours  per 
day,  except  where  the  length  of  the 
events  (such  as  athletic  contests, 
musical  programs,  and  special  events) 
broadcast  pursuant  to  the  contract  is  not 
under  control  of  the  station;  and 
contracts  with  chief  operators  and  other 
engineering  personnel. 


132.  New  S  73.3615  is  added  to  Part  73. 
Subpart  H.  to  read  as  follows: 

(73.3615    OwnarsMp  raports. 

(a)  Each  licensee  of  a  commercial  AM, 
FM  or  TV  broadcast  station  shall  file  an 
Ownership  Report  on  FCC  Form  323  at 
the  time  the  application  for  renewal  of 
station  license  is  required  to  be  filed. 
Licensees  owning  more  than  one  AM. 
FM  or  TV  station  need  file  only  one 
Ownership  Report  at  3-year  intervals. 
Ownership  Reports  shall  give  the 
following  information  as  of  a  date  Dot 
more  than  30  days  prior  to  the  filing  of 
the  Ownership  Report 

(1)  In  the  case  of  an  individual,  the 
name  of  such  individual; 

(2)  In  the  case  of  a  partnership,  the 
names  of  the  partners  and  the  interest  of 
each  partner 

(i)  Any  change  in  partners  or  in  their 
rights  will  require  prior  consent  of  the 
FCC  upon  an  application  for  consent  to 
assignment  of  license  or  permit  If  such 
change  involves  less  than  a  controlling 
interest,  the  application  for  FCC  consent 
to  such  changes  may  be  made  upon  FCC 
Form  316. 

(3)  In  the  case  of  a  corporation, 
association,  trust  estate,  or 
receivership,  the  data  applicable  to 
each: 

[i]  The  name,  residence,  citizenship, 
and  stock  holdings  of  officers,  directors, 
stockholders,  tnistees,  executors, 
administrators,  receivers,  and  members 
of  any  association; 

(ii)  Full  information  as  to  family 
relationship  or  business  association 
between  two  or  more  officials  and/or 
stockholders,  trustees,  executors, 
administrators,  receivers,  and  members 
of  any  association; 

(iii)  Capitalization  with  a  description 
of  the  classes  and  voting  power  of  stock 
authorized  by  the  corporate  charter  or 
other  appropriate  legal  instrument  and 
the  number  of  shares  of  each  class 
issued  and  outstanding;  and 

(iv)  Full  information  on  FCC  Form  323 
with  respect  to  the  interest  and  identity 
of  any  person  having  any  direct 
indirect,  fiduciary,  or  beneficiary 
interest  in  the  licensee  or  any  of  its 
stock.  For  example: 

(A)  Where  A  is  the  beneficial  owner 
or  votes  stock  held  by  B.  the  same 
information  should  be  furnished  for  A  as 
is  required  for  B. 

(B)  Where  X  corporation  controls  the 
licensee,  or  holds  25%  or  more  of  the 
number  of  issued  and  outstanding 
shares  of  either  voting  or  non-voting 
stock  of  the  licensee,  the  same 
information  should  be  furnished  with 
respect  to  X  corporation  (its 
capitalization,  officers,  directors,  and 


stockholders  and  the  amount  of  stock 
[by  class]  in  X  held  by  each)  as  is 
required  in  the  case  of  the  licensee, 
together  with  full  information  as  to  the 
identity  and  citizenship  of  the  person 
authorized  to  vote  licensee's  stock,  in 
case  of  voting  stock. 

(C)  The  same  information  should  be 
furnished  as  to  Y  corporation  if  it 
controls  X  corporation  or  holds  25%  or 
more  of  the  number  of  issued  and 
outstanding  shares  of  either  voting  or 
non-voting  stock  of  X,  and  as  to  Z 
corporation  if  it  controls  Y  corporation 
or  holds  25%  or  more  of  the  number  of 
issued  and  outstanding  shares  of  either 
voting  or  non-voting  stock  of  Y  and  so 
on  back  to  natural  persons. 

(4)  In  the  case  of  all  licensees: 

(i)  A  list  of  all  contracts  still  in  effect 
required  to  be  filed  with  the  FCC  by 
S  73.3613  showing  the  date  of  execution 
and  expiration  of  each  contract  and 

(ii)  Any  interest  which  the  licensee 
may  have  in  any  other  broadcast 
station. 

(b)  Each  permittee  of  a  commercial 
AM,  FM  or  TV  broadcast  station  shall 
file  an  Ownership  Report  on  FCC  Form 
323  within  30  days  of  the  date  of  grant 
by  the  FCC  of  an  application  for  original 
construction  permit.  The  Ownership 
Report  of  the  permittee  shall  give  the 
information  required  by  the  applicable 
portions  of  paragraph  (a)  of  this  section. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  a  supplemental 
Ownership  Report  on  FCC  Form  323 
shall  be  filed  by  each  licensee  or 
permittee  within  30  days  after  any 
change  occurs  in  the  information 
required  by  the  Ownership  Report  from 
that  previously  reported.  Such  report 
shall  include  without  Hmitation: 

(1)  Any  change  in  capitalization  or 
organization; 

(2)  Any  change  in  officers  and 
directors; 

(3)  Any  transaction  affecting  the 
ownership,  direct  or  indirect,  or  voting 
rights  of  licensee's  or  permittee's  stock, 
such  as: 

(i)  A  transfer  of  stock; 

(ii)  Issuance  of  new  stock  or 
disposition  of  treasury  stock;  or 

(iii)  Acquisition  of  licensee's  or 
permittee's  stock  by  the  issuing 
corporation. 

(4)  Any  change  in  the  officers, 
directors,  or  stockholders  of  a 
corporation  other  than  the  licensee  or 
permittee  such  as  X.  Y.  or  Z  corporation 
described  in  the  example  in  paragraph 
(a)(3)(iv)  of  this  section. 

(5)  Before  any  change  is  made  in  the 
organization,  capitalization,  officers, 
directors,  or  stockholders  of  a 
corporation  other  than  licensee  or 


permittee,  which  results  in  a  change  in 
the  control  of  the  licensee  or  permittee, 
prior  FCC  consent  must  be  received 
under  §  73.3540.  A  transfer  of  control 
takes  place  when  an  individual  or  group 
in  privity,  gains  or  loses  affirmative  or 
negative  (50%)  control.  See  instructions 
on  FCC  Form  323  (Ownership  Report). 

(d)  Annual  reporting  and  1  percent  - 
benchmark  exceptions: 

(1)  Where  information  is  required 
under  paragraphs  (a)  or  (b)  of  this 
section  with  respect  to  a  corporation  or 
association  having  more  than  50 
stockholders  or  members,  such 
information  must  be  filed  annually  as 
set  forth  in  paragraph  (d)(2)  of  this 
section  and  only  with  respect  to 
stockholders  or  members  who  are 
officers  or  directors  of  the  corporation  or 
association,  or  to  other  stockholders  or 
members  who  have  1%  or  more  of  either 
the  voting  or  non-voting  stock  of  the 
corporation  or  voting  rights  in  the 
association.  Such  information  with 
respect  to  stock  held  by  stockbrokers 
need  be  filed  only  if  the  stock  is  held  by 
the  stockbroker  in  its  name  (either  for 
itself  or  for  customers)  for  a  period 
exceeding  30  days. 

(2)  Filings  must  be  made  on  a 
recurring  annual  basis,  within  60  days 
from  the  anniversary  of  the  record  date 
selected  in  the  first  annual  report  for 
stockholdings. 

(3)  Corporations,  covered  in  this 
paragraph  do  not  have  to  file 
supplemental  Ownership  Reports  as 
described  in  paragraph  (c)  of  d)is 
sectiort 

(e)  Each  licensee  of  a  noncommercial 
educational  AM,  FM  or  TV  broadcast 
station  shall  file  an  Ownership  Report 
on  FCC  Form  323-E  at  the  time  die 
application  for  renewal  of  station 
license  is  required  to  be  filed.  Licensees 
owning  more  than  one  noncommercial 
educational  AM.  FM  or  TV  broadcast 
station  need  file  only  one  Ownership 
Report  at  3-year  intervals.  Ownership 
Reports  shall  give  the  following 
information  as  of  a  date  not  more  than 
30  days  prior  to  the  filing  of  the 
Ownership  Report 

(1)  The  following  information  as  to  all 
officers,  members  of  governing  board, 
and  holders  of  1%  or  more  ownership 
interest  (if  any):  Name,  residence,  office 
held,  citizenship,  principal  profession  or 
occupation,  and  by  whom  appointed  or 
elected. 

(2)  Full  information  with  respect  to  the 
interest  and  identity  of  any  individual, 
organization,  corporation,  association, 
or  any  other  entity  which  has  direct  or 
indirect  control  over  the  licensee  or 
permittee. 
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(3)  A  list  of  all  contracts  still  in  effect 
required  by  §  73.3613  to  be  filed  with  the 
FCC,  showing  the  date  of  execution  and 
expiration  of  each  contract. 

(4)  Any  interest  which  the  licensee  or 
permittee  or  any  of  its  officers,  members 
of  the  governing  board,  and  holders  of 
1%  or  more  ownership  interest  (if  any) 
held  in  any  other  broadcast  station. 

(f)  Each  permittee  of  a  noncommercial 
educational  AM,  FM  or  TV  broadcast 
station  shall  file  an  Ownership  Report 
on  FCC  Form  323-E  within  30  days  of 
the  date  of  grant  by  the  FCC  of  an 
application  for  original  construction 
permit.  The  Ownership  Report  of  the 
permittee  shall  give  the  information 
required  by  the  applicable  portions  of 
paragraph  (e)  of  this  section. 

(g)  A  supplemental  Ownership  Report 
on  FCC  Form  323-E  shall  be  filed  by 
each  hcensee  or  permittee  within  30 
days  after  any  change  occurs  in  the 
information  required  by  the  Ownership 
Report  from  that  previously  reported. 
Such  report  should  include,  without 
limitation: 

(1)  Any  change  in  organization; 

(2)  Any  change  in  officers  or  directors; 

(3)  Any  transaction  affecting  the 
ownership  (direct  or  indirect)  or  voting 
rights  with  respect  to  the  licensee  or 
permittee  (or  with  respect  to  any  stock 
interest  therein). 

(h)  A  copy  of  all  ownership  and 
supplemental  ownership  reports  and 
related  material  filed  pursuant  to  this 
section  shall  be  maintained  and  made 
available  for  public  inspection  locally  as 
required  by  §§  73.3526  and  73.3527. 

Appendix  B 

1.  Part  73  is  amended  with  the  following 
revised  "Alphabetical  Index  of  Rules  Titles- 
Part  73."  This  Index  contains  all  rule 
revisions  adopted  in  Reregulation  Order  FCC 
79-371. 

Alphabetical  Index  of  Rules  Titles— PART  73 
Subpart  A— AM  Broadcast  Stations 

Action  on  applications 73.3591-73.3605 

Agreements,  International 

broadcasting 73.1650 

Alarm  and  monitoring  points. 

Automatic  transmission  system 73.146 

Allocation.  Engineering  standards  of 73.182 

Allocation.  Field  intensity 

measurements  in;  estabhshment  of 

effective  field  at  one  mile 73.186 

AM  broadcast  band  (definition) 73.2 

AM  broadcast  channel  (definition) 73.3 

AM  broadcast  station  (definition) 73.1 

(AM  technical  standards). 

Introduction 73.181 

Ammeters,  antenna  and  common  point. 

Remote  reading 73.57 

Antenna,  directional.  Field  intensity 
measurements  to  establish 

performance  of 73.151 

Antenna  heights.  Minimum,  or  field 

intensity  requirements 73.189 


Antenna  input  power  how 

determined 73.51 

Antenna  input  power  maintenance 

of. 73.52 

Antenna  monitors.  Requirements  for 

type  approval  of ~ 73.53 

Antenna  monitors 73.69 

Antenna  monitors,  Sampling  system 

for 73.68 

Antenna  resistance  and  reactance; 

how  determined 73.54 

Antenna  structure,  marking  and 

lighting 73.1213 

Antenna  systems „...73.45 

Antenna  systems.  Directional 73.150 

Antenna  systems:  showing  required 73.33 

Antennas,  Auxiliary 73.1675 

Antennas,  Emergency 73.1680 

Application  and  report  forms 73.3500 

Application  processing 73.3561-73.3587 

Applications,  Action  on 73.3591-73.3605 

Applications,  Filing  of. 73.3511-73.3550 

Applications  for  broadcast  facilities, 

showing  required 73.37 

Approval  of  modulation  monitors. 

Requirements  for 73.50 

Areas,  Service  (definition) 73.11 

Assignment  of  Class  II-A  stations 73.22 

Assignment  of  stations  to  channels 73.28 

Attacks.  Personal ;  73.1920 

Audio  recordings.  Retention  of. 73.127 

Authority,  Presunrise  service 73.1735 

Authority  to  move  main  studio 73.31 

Authorization,  Special  field  test.„...~ 73.36 

Authorizations,  Experimental 73.1510 

Authorizations,  Remote  control 73.86 

Automatic  transmission  system 

facilities 73.142 

Automatic  transmission  system 

monitoring  and  alarm  points 73.148 

Automatic  transmission  systems.  Fail- 
safe transmitter  control  for 73.144 

Automatic  transmission  systems 

(ATS),  Use  of. 73.140 

Auxiliary  antennas 73.1675 

Auxiliary  transmitters 73.63 

Availability  to  FCC  of  station  logs  and 

records 73.1226 

Billing  practices,  Fraudulent ......73.1205 

Blanketing  interference 73.88 

Broadcasting  agreements, 

IntemationaL 73.1650 

Broadcast  band,  AM  (definition) 73.2 

Broadcast  channel.  AM  (definition) 73.3 

Broadcast  day  (definition) 73.1700 

Broadcast  facilities;  showing 

required 73.24 

Broadcast  facilities,  showing  required 

for  applications 73.37 

Broadcast  of  lottery  information 73.1211 

Broadcast  of  taped,  filmed  or  recorded 

material 73.1208 

Broadcast  of  telephone  conversation....73.1206 

Broadcast  station,  AM  (definition) 73.1 

Broadcast  transmitters.  Type 

acceptance  of 73.1660 

Broadcasting  emergency  information...  73.1250 
Broadcasts  by  candidates  for  public 

office 73.1940 

Candidates  for  public  office,  Broadcast 

by 73.1940 

Carrier  frequency  measurements 73.1540 

Carrier  power.  Maximum  rated,  how 

determined 73.42 


Carrier  power.  Maximum  rated, 

tolerances 73.41 

Channel,  AM  broadcast  (definition) 73.3 

Channels  and  stations.  Classes  of  AM 

broadcast 73,21 

Channels,  Assignment  of  stations  to 73.28 

Charts,  Engineering 73.190 

Charts,  Groundwave  field  intensity 73.184 

Citizen  agreement 73.3526 

Class  II-A  stations.  Assignment  of. 73.22 

Class  IV  stations.  Local  channels 73.27 

Class  rV  stations  on  regional 

channels 73.29 

Classes  of  AM  broadcast  channels  and 

stations 73.21 

Classes  I  and  II  stations.  Clear 

channels 73.25 

Classes  III-A  and  UI-B  stations. 

Regional  channels 73.26 

Clear  channels:  Classes  I  and  II 

stations 73.25 

Common  point,  and  antenna  ammeters. 

Remote  reading 73.57 

Computation  of  interfering  signal 73.185 

Construction,  design,  and  safety  of  life 

requirements.  Transmitter 73.40 

Contests,  Licensee-Conducted 73.1216 

Contracts.  Filing  of 73.3613 

Control,  transmitter,  Fail-safe,  for 

automatic  transmission  systems 73.144 

Critical  hours  (definition) 73.13 

Cross  reference  to  rules  in  other 

Parts 73.1010 

Day!  Broadcast  (definition) 73.1700 

Daytime  (definition) 73.1720 

Daytime  radiation.  Limitation  on 73.187 

Definitions,  Technical .• 73.14 

Design,  construction  and  safety  of  life 

requirement,  Transmitter 73.40 

Directional  antennas,  Field  strength 
measurements  to  estabhsh 

performance  of 73.151 

Directional  antenna  data.  Modification 

of : 73.152 

Directional  antenna  systems 73.150 

Discontinuance  of  operation 73.1750 

Doctrine,  Fairness 73.1910 

Dominant  station  (definition) 73.4 

EBS  (Emergency  Broadcast  System). 

See  Subpart  G 

Editorials,  pohtical 73.1930 

Effective  field  at  one  mile.  Field 
intensity  measurements  for 

establishment  of 73.186 

Emergency  antennas 73.1680 

Emergency  Broadcast  System  (EBS). 

See  Subpart  G 
Emergency  information.  Broadcasting. 

73.1250 

Employment  opportunities.  Equal 73.2080 

Employment  report 73.3612 

Engineering  charts 73.190 

Engineering  standards  of  allocation 73.182 

Equal  employment  opportunities 73.2080 

Equipment  performance 

measurements 73.47 

Equipment  tests 73.1610 

Exclusivity,  Territorial  (Network).. 73.132 

Experimental  authorizations 73.1510 

Experimental  period  (definition) 73.10 

Experimental  period,  Operating  during 

the 73.72 

Extension  meters 73.1550 

Facilities,  Automatic  transmission 

system 73.142 


Facilities,  Broadcast;  showing 

requited „ „.  73.24 

Fail-safe  transmitter  control  for 

automatic  transmission  syvtems 73.144 

Fairness  Doctrine 73.1910 

FCC,  Station  inspections  by 73.1225 

Field  intensity  charts,  Groundwave 73.184 

Field  intensity  measurements  in 

allocations;  establishment  of 

effective  field  at  one  mile 73.186 

Field  intensity  measurements  in 

support  of  applications  or  evidence 

at  hearing 73.153 

Field  intensity  measurements:  partial 

and  skeleton  proofs  of 

performance 73.154 

Field  intensity  requirements  or. 

Minimum  antenna  heights 73.189 

Field  strength  measurements  to 

establish  performance  of 

directional  antennas -,.^.73.151 

Field  test  authorization.  SpeciaL>_...>-~...73,36 

FUe.  Political 73.1940 

File.  Public 73J528-73 J527 

Filing  of  applications 73.3511-73.3550 

Filmed,  taped,  or  recorded  material; 

Broadcast  of. 73.1206 

Financial  report 73 J611 

Forfeitures ...-.~~~~,. „1.60 

Fonna,  Application  and  report 73.3500 

Fraodulent  billing  practices ,..._„.  73.1205 

Frequency  measurement  Carrier. __73.1540 

Frequency  tolerance 73^9 

General  requirements  relating  to  Iog8...73.1fi00 

Groundwave  field  intensity  charts 73.164 

Groundwave  signals „ 7X183 

Hours.  Critical 73.13 

Hours.  Specified 73.1730 

Identification,  Sponsorship;  list 

retention;  related  requirements- 73.1212 

Identification,  Station 73.1201 

Indicating  instruments  (requiremenis 

for) 7X58 

Indicating  instruments — 

specifications 73.121S 

Information, 

Broadcasting 

emergency — _..........,«...«  73.1250 

Input  power.  Antenna;  how 

determined. ~~. _73.51 

Input  power.  Antenna;  Maintenance 

of „ 73.52 

Inspection  of  program  logs,  Public 73.1850 

Inspections,  Station,  by  FCC -..73.1225 

Instruments,  Indicating  (requirements 

for)_, - 73.58 

Instruments,  indicating — 

specifications ,..~~ -.~. -.7X1215 

Interference,  Blanketing - -...73.88 

Interference  to  Astronomy,  Research 

and  Receiving  installations. 

Notifications  concerning - -...73.1030 

Interfering  signal.  Computations  of. 73.185 

International  broadcasting 

agreements 73.1650 

Introduction  (AM  technical 

standards) 73.181 

License  period.  Station 73.1020 

Licensee-conducted  contests 73.1216 

Licensee  obligations,  Public  notice  of.. .73.1202 
Licenses,  station  and  operator,  Posting 

,    of 73.1250 

Lighting  and  maricing.  Antenna 

structure -73.1218 

Limitation  on  daytime  radiation 73.187 


Limited  time _..„ 

List  retention;  Sponsorship 
identification;  related 
requirements —.„._. 

Local  channel:  Class  IV  stations. 

Location  of  transmitter 


Logs  and  records.  Availability  to 

FCC 

Logs,  Maintenance ^ 


-.-73.1725 


..73.1212 
— 7X27 
_73.188 


—73.1226 
-.73.1830 
73.1820 
73.U10 


73.1000 
7X1850 
7X1840 
73.1211 

73.1213 
__7X31 
7X1685 

7X1520 
7X1830 
-.7X52 


7X42 


7X41 


.7X47 


-7X186 
7X1540 


Logs,  Operating-.. 

Logs,  Program.. 

Logs,  General  requirements  relating 

Logs,  program.  Public  inspection  of— 

Logs.  Retention  of. ._.__„- 

Lottery  information.  Broadcast  of. 

Marking  and  Lighting.  Antenna 

structure -. -.- _- 

Main  studio.  Authority  to  move—.^.. 

Main  transmitters — .— —.>-_—_ 

Maintenance  and  tests. 

Operation  for —..-_..«._«._-,„. 

Maintenance  logs —.-„..-..„ 

Maintenance  of  antenna  input  power. 
Maximum  rated  carrier  power  how 

determined 

Maximum  rated  carrier  power 

tolerances -_._ 

Measurements,  Equipment 

performance - 

Measurements,  Field  intensity,  for 

establishment  of  effective  Beld  at 

one  mile „._.._.. 

Measurements,  Carrier  frequency— ~ 
Measurements,  Field  intensity  in 

support  of  applications  or  evidence 

at  hearings 7X153 

Meastu^ments:  Field  intensity. 

skeleton  and  partial  proofs  of 

performance —.7X154 

Measurements.  Field  strength,  to 

establish  performance  of 

directional  antennas 7X151 

Meters,  Extension 73.1560 

Minimum  antenna  heights  or  fieki 

intensity  requirements -.- 73.189 

Minimum  operating  schedule— ~~..— .73.1740 
Modes  and  times  of  program 

transmission — ._. «-. 73.87 

Modification  of  directional  antenna 

data 73.152 

Modification  of  transmission  systems. 7X43 

Modulation _..._—. _„.. 73.55 

Modulation  monitors 73.56 

Modulation  monitors,  Requirements  for 

type  approval  of 73.50 

Monitoring  and  alarm  points. 

Automatic  transmission  system 73.146 

Monitors,  Antenni. » 73.66 

Monitors,  antenna.  Requirements  for 

type  approval  of. 7X53 

Monitors,  antenna,  Sampling  system 

for- 73.66 

Monitors,  Modulation -.—73.80 

Monitors,  modulation,  Requirements 

for  type  approval  of 73.50 

Monitors,  modulation.  Use  of  at 

auxiliary  transmitters 73.80 

Move  main  studio.  Authority  to .—.73.31 

Multiple  ownership 73.35 

(Network),  Territorial  exclusivity 7X132 

Nighttime  (definition) 73.7 

Notice,  Public,  of  licensee 

obligations 7X1202 


Notifications  concerning  interference 

to  Radio  Astronomy,  Research  and 

Receiving  installations 73.1030 

Operating  during  the  experimental 

period „ „.„: „..,- 73.72 

Operating  logs 73.1B20 

Operation,  Discontinuance  of. _ 73.1750 

Operation  for  tests  and  maintenance...  73.1520 

Operation,  Time  of. 73.1705 

Operation,  Remote  Control 73.87 

Operation,  Unauthorized 73.1745 

Operating  schedule.  Minimum 73.1740 

(Operation),  Specified  hours 73.73 

Operator  and  station  hcenses.  Posting 

of - 73.1250 

Operator  requirements -..- 73.93 

Origination,  program,  and  Station 

location 73.30 

Ownership,  Multiple — .-.- 73.35 

Ownership  report —.73.3615 

Partial  and  skeleton  proofs  of 

performance.  Field  intensity 

measurements 73.154 

Performance  measurements. 

Equipment 73.47 

Performance  of  directional  antennas. 

Field  strength  measurements  to 

establish — _ -73.151 

Personal  attacks .- 73.1920 

Political  editorials — ..— .,~....  73.1930 

Political  file _._.... 7?  1940 

Portable  test  stations „.. 73.1530 

Posting  of  station  and  operator 

licenses - —.73.1250 

Power,  Antenna  input  how 

determined -73.81 

Power,  Antenna  input,  maintenance 

of 7X52 

Presunrise  service  authority 73.1735 

Processing  applications 73.3561-73.3587 

Program  logs 73.1810 

Program  logs.  Public  inspection  of. 73.18S0 

Program  origination.  Station  location. 73.30 

Program  tests _ 73.1820 

Program  transmission.  Times  and 

modes  of „ _ — 78J7 

Proofs  of  performance,  partial  and 

skeleton,  Field  intensity 

measurements -.73.154 

Public  file 73.3528-73.3527 

Pubhc  inspection  of  program  logs 73.1850 

Public  notice  of  licensee  ot>1igationB-...73.12a2 
Public  office.  Broadcasts  by  candidates 

for 73.1940 

Radiation,  daytime.  Limitation  on 73.187 

Rebroadcast ..78.1207 

Recorded,  taped  or  filmed  material; 

Broadcast  of. _ 73.1208 

Recordings,  audio.  Retention  of. 73.127 

Records  and  logs.  Availability  to 

FCC 73.1226 

Reference,  Cross,  to  rules  in  other 

Parts 73.1010 

References  to  time  (local) 73.83 

Regional  channels:  Classes  III-A  and 

III-B  stations 73.28 

Regional  channels,  Class  IV  stations 

on 73.29 

Remote  control  authorizations 73.66 

Remote  control  operation - 73.87 

Remote  reading  antenna  and  common 

point  ammeters 73.57 

Report  and  application  forms —..73.3500 

Requirements  for  type  approval  of 

modulation  monitors —  7XS0 
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Requirements  for  type  approval  of 

antenna  monitors 73.53 

Requirements,  relating  to  logs. 

General 73.1800 

Requirements,  Operator 73.93 

Reservation  of  time  upon  sale  of  a 
station,  Special  rules  relating  to 

contracts  providing  for 73.139 

Retention  of  audio  recordings 73.127 

Retention  of  logs 73.1840 

(Rules  common  to  all  broadcast 

stations),  Scope 73.1001 

Rules  in  other  Parts,  Cross  reference 

to 73.1010 

Safety  of  life,  design,  construction 

requirements.  Transmitter 73.40 

Sale  of  station.  Special  rules  relating  to 
contracts  providing  for  reservation 

of  time 73.139 

Sampling  systems  for  antenna 

monitors 73.68 

Schedule.  Minimum  operating 73.1740 

Scope  (rules  common  to  all  broadcast 

stations) • 73.1001 

Secondary  station  (definition) 73.5 

Service  areas  (definition) ~ 73.11 

Share  time •' 73.1715 

Showing  required;  Applications  for 

broadcast  faciUties 73.37 

Showing  required;  Antenna  system 73.33 

Signal,  interfering.  Computation  of 73.185 

Signal,  Groundwave 73.183 

Skeleton  and  partial  proofs  of 
performance.  Field  intensity 

measurements ....73.154 

Special  field  test  authorization 73.36 

Special  rules  relating  to  contracts 
providing  for  reservation  of  time 

upon  sale  of  a  station 73.139 

Specifications — Indicating 

instniments « 73.1215 

Specified  hours 73.1730 

Sponsorship  identification;  list 

retention;  related  requirements 73.1212 

Standards  of  allocation.  Engineering 73.182 

Standards  of  good  engineering 

practice 73.46 

Station  and  operator  hcenses.  Posting 

of. 73.1230 

Station,  Dominant  (definition) 73.4 

Station  identification 73.1201 

Station  inspections  by  FCC 73.1225 

Station  license  period 73.1020 

Station  location  and  program 

origination 73.30 

Stations  and  channels.  AM.  Classes 

of 73.21 

Stations,  Assignment  of,  to  channels 73.28 

Studio,  main.  Authority  to  move 73.31 

Sunrise  and  sunset  (definition) 73.8 

Taped,  filmed,  or  recorded  material; 

Broadcast  of ~ 73.1208 

Technical  definitions 73.14 

(Technical  Standards,  AM  broadcast). 

Introduction 73.181 

Telephone  conversations.  Broadcast 

of 73.1206 

Territorial  exclusivity,  (Network) 73.132 

Test  authorization.  Special  field 73.36 

Test  Stations,  Porfable 73.1530 

Tests  and  maintenance.  Operation 

for 73.1520 

Tests,  Equipment — 73.1610 

Tests,  Program ^....... ~ —  73.1620 

Time,  Limited 73.1725 

Time  of  operation 73.1705 


Time,  Reference  to  (local) 73.83 

Time,  Share 73.1715 

Time,  Special  rules  providing  for 

reservation  of.  upon  sale  of  a 

station ~" 73.139 

Time,  Unlimited ~ 73.1710 

Times  and  modes  of  program 

transmission 73.87 

Tolerance,  Frequency 73.59 

Tolerances,  Maximum  rated  carrier 

power 73.41 

Transmission,  program.  Times  and 

modes  of 73.87 

Transmission  system.  Automatic 

monitoring  and  alarm  points 73.148 

Transmission  system  facilities. 

Automatic 73.142 

Transmission  systems,  automatic.  Fail- 
safe transmitter  control  for 73.144 

Transmission  systems,  automatic 

(ATS),  Use  of 73.140 

Transmitter  systems.  Modification  of. 73.43 

Transmitter  control.  Fail-safe,  for 

automatic  transmission  system 73.144 

Transmitter,  design,  construction,  and 

safety  of  life  requirements 73.40 

Transmitter,  Location  of. 73.188 

Transmitters,  Auxiliary 73.1670 

Transmitters,  broadcast,  Type 

acceptance  of 73.1660 

Transmitters,  Main 73.1665 

Type  acceptance  of  broadcast 

transmitters 73.1660 

Type  approval  of  antenna  monitors. 

Requirements  for 73.53 

Type  approval  of  modulation  monitors. 

Requirements  for 73.50 

Unauthorized  operation 73.1745 

Unlimited  time 73.1710 

Use  of  automatic  transmission  systems 

(ATS) 73.140 

Subpart  B— Commercial  FM  Broadcast 
Stations 

Action  on  applications 73.3591-73.3605 

Adjacent  channel  and  co-channel 

stations.  Minimum  mileage. 

separation  between 73.207 

Administrative  changes  in 

authorizations 73.212 

Agreements,  International 

broadcasting 73.1650 

Alarm  and  monitoring  points. 

Automatic  transmission  system 73.346 

AM  and  FM  programming.  Duplication 

of 73.242 

Antenna  height  and  Power. 

requirements 73.211 

Antenna  site.  Use  of  common 73.239 

Antenna  structure,  marking  and 

lighting 73.1213 

Antenna  systems 73.316 

Antennas,  Auxiliary 73.1675 

Antennas,  Emergency 73.1680 

Application  and  report  forms 73.3500 

Application  processing 73.3561-73.3587 

Applications,  Action  on 73.3591-73.3605 

Applications,  Filing  of. 73.3511-73.3550 

Assignments,  Table  of. 73.202 

Attacks,  Personal 73.1920 

Authorizations,  Administrative 

changes  in 73.212 

Authorizations,  Experimental 73.1510 

Authorizations,  Remote  control 73.274 

Authorizations,  Special  field  test 73.278 


Authorizations,  Subsidiary 

Communications  (SCA) 73.293 

Authorizations.  Subsidiary 
Communications,  Operation 

under 73.295 

Automatic  transmission  system 

facihties 73.342 

Automatic  transmission  system 

monitoring  and  alarm  points 73.348 

Automatic  transmission  systems.  Fail- 
safe transmitter  control  for 73.344 

Automatic  transmission  systems 

(ATS),  Use  of 73.340 

Auxiliary  antennas 73.1675 

Auxiliary  transmitters 73.1670 

Availability  of  channels 73.203 

Availability  to  FCC  of  station  logs  and 

records 73.1226 

Billing  practices.  Fraudulent 73.1205 

Broadcast  day  (definition) 73.1700 

Broadcast  of  lottery  information 73.1211 

Broadcast  of  taped,  filmed,  or  recorded 

material 73.1208 

Broadcast  of  telephone 

conversations 73.1206 

Broadcast  transmitters.  Type 

acceptance  of 73.1660 

Broadcasting  agreements. 

International 73.1650 

Broadcasting  emergency  information...  73.1250 

Broadcasting,  Stereophonic 73.297 

Broadcasts  by  candidates  for  public 

office 73.1940 

Candidates  for  public  office. 

Broadcasts  by 73.1940 

Carrier  frequency  measurements 73.1540 

Changes  in  authorizations. 

Administrative 73.212 

Channels,  Availability  of 73.203 

Channels,  Classes  of  commercial,  and 

stations  operating  thereon 73.206 

Channels,  FM  broadcast.  Numerical 

designation  of 73.201 

Channels,  Restrictions  on  use  of 73.220 

Charts,  Engineering 73.333 

Citizen  agreement 73.3528 

Classes  of  commercial  channels,  and 

stations  operating  thereon 73.206 

Co-channel  and  adjacent  channel 

stations.  Minimum  separation 73.207 

Common  antenna  site.  Use  of 73.239 

Computations,  Reference  points  and 

distance 73.208 

Contests,  Licensee-conducted 73.1216 

Contours,  Field  strength 73.311 

Contracts,  Filing  of : 73.3613 

Contracts  for  reservation  of  time  upon 
sale  of  a  station.  Special  rules 

relating  to 73.241 

Control,  transmitter.  Fail-safe,  for 

automatic  transmission  systems 73.344 

Coverage.  Prediction  of 73.313 

Cross  reference  to  rules  in  other 

Parts 73.1010 

Day.  Broadcast  (definition) 73.1700 

Definitions  (technical) 73.310 

Determination  and  maintenance  of 

operating  power 73.287 

Discontinuance  of  operation 73.1750 

Distance  and  Reference  points. 

computations  of 73.208 

Doctrine,  Fairness 73.1910 

Dual-language  broadcasting  in  Puerto 

Rico.TV/FM 73.1210 


Duplication  of  AM  and  FM 

programming „.. 73.242 

EBS  (Emergency  Broadcast  System). 
See  Subpart  G 

Editorials,  political 73.1930 

Emergency  antennas 73.1660 

Emergency  Broadcast  System  (EBS). 

See  Subpart  G 
Emergency  information,  Broadca8ting..73.1250 
Emergency  Broadcast  System  (EBS). 
See  Subpart  G 

Employment  opportunities.  Equal 73.2060 

Employment  report 73.3612 

Engineering  charts 73.333 

Engineering  standards.  Subsidiary 

communications  multiplex 

operations 73.319 

Equal  employment  opportunities 73.2080 

Equipment  performance 

measurements 73.254 

Equipment  tests 73.1610 

Equipment,  Transmitters  associated 73.317 

Exclusivity,  Territorial  (Network) 73,232 

Experimental  authorizations 73.1510 

Extension  meters „  73.1550 

Facilities,  Automatic  transmission 

system 73.342 

Fail-safe  transmitter  control  for 

automatic  transmission  systems 73.344 

Fairness  Doctrine 73.1910 

FCC,  Station  inspections  by 73.1225 

Field  test  authorization,  Special 73.278 

Field  strength  contours „..„..>  73.311 

Field  strength  measurements „  73.314 

File,  Political 73.1940 

File,  Public 73.3528 

Filing  of  applications „.. 73.3511-73.3550 

Filmed,  taped,  or  recorded  material; 

Broadcast  of. 73.1208 

Financial  report 73.3611 

FM  and  AM  programming.  Duplication 

of. 73.242 

FM  broadcast  channels.  Numerical 

designation  of. 73.201 

FM/TV  dual-language  broadcasting  in 

Puerto  Rico 73.1210 

Forfeitures 1.80 

Forms.  Application  and  report 73.3500 

Fraudulent  billing  practices 73.1205 

Frequency  measurements.  Carrier 73.1540 

Frequency  tolerance 73.269 

General  requirements  relating  to  log8..,73.1810 
identification.  Sponsorship;  list 

retention;  related  requirements 73.1212 

Identification,  Station 73.1201 

Indicating  instruments  (requirements 

for) 73.258 

Indicating  instruments — 

specifications 73.1215 

Information,       Broadcasting       emergency... 

73.1250 

Inspection  of  program  logs.  Public 73.1850 

Inspections,  Station,  by  FCC 73.1225 

Instruments.  Indicating  (requirements 

for) 73.258 

Instruments.  Indicating — 

specifications 73.1215 

Interference,  Protection  from 73.209 

Interference  to  Astronomy,  Research 

and  Receiving  installations. 

Notifications  concerning 73.1030 

International  broadcasting 

agreements 73.1650 

License  period.  Station 73.1020 

Licensee-conducted  contests 73.1216 


Licensee  obligations.  Public  notice  of...73.1202 
Licenses,  station  and  operator,  Posting 

of. 73.1230 

Lighting  and  marking.  Antenna 

structure 73.1213 

List  retention;  Sponsorship 

identification;  related 

requirements 73.1212 

Location.  Station,  main  studio,  and 

program  origination.........................^..  73.210 

Location,  Transmitter „....  73.315 

Logs    and    records,    Availability    to    FCC... 

73.1226 

Logs,  Maintenance 73.1830 

Logs,  Operating 73.1820 

Logs,  Program 73.1810 

Logs,  General  requirements  relating 

to 73.1800 

Logs,  program.  Public  inspection  of. 73.1850 

Logs,  Retention  of 73.1840 

Lottery  information.  Broadcast  of. 73.1211 

Main  studio  location.  Station  location 

and  program  origination 73.210 

Main  transmitters 73,1665 

Maintenance  and  determination. 

Operating  power 73.287 

Maintenance  and  tests. 

Operation  for 73.1520 

Maintenance  logs 73.1830 

Main  transmitters.  Alternate 73.256 

Marking  and  lighting.  Antenna 

structure 73.1213 

Measurements,  Carrier  frequency 73.1540 

Measurements,  Equipment 

performance „.  73.254 

Measurements.  Field  strength 73.314 

Meter.  Extension „..  73.1550 

Minimum  mileage  separations  between 

co-channel  and  adjacent  channel 

stations  on  commercial  channels 73.207 

Minimum  operating  schedule 73.1740 

Minimum  separation,  Stations  at 

spacings  below 73.213 

Modification  of  transmission  systems....  73.257 

Modulation 73.268 

Modulation  monitors 73.253 

Modulation  monitors.  Requirements  for 

type  approval 73.332 

Monitoring  and  alarm  points, 

Automatic  transmission  system 73.348 

Monitors,  Modulation 73.253 

Monitors,  modulation.  Requirements 

for  type  approval 73.332 

Monitors,  modulation.  Use  of  at 

auxiliary  transmitters 73.330 

Multiple  ownership 73.240 

Multiplex  operations.  Subsidiary 

communications,  engineering 

standards 73.319 

Multiplex  subcarriers.  Use  of. 73.295 

(Network).  Territorial  exclusivity 73.232 

Notice.  Public,  of  licensee 

obligations 73.1202 

Notifications  concerning  interference 

to  Radio  Astronomy,  Research  and 

Receiving  installations 73.1030 

Numerical  designation  of  FM 

broadcast  channels .^ 73.201 

Operating  logs ." „ 73.1820 

Operating  power;  determination  and 

maintenance  of. 73.267 

Operating  schedule.  Minimum 73.1740 

Operation,  Discontinuance  of 73.1750 

Operation  for  tests  and  maintenance...  73.1520 
Operation,  Remote  control 73.275 


Operation.  Tune  of. 73.1705 

Operation  Unauthorized 73.1745 

Operation  Under  Subsidiary 

Communications  Authority  (SCA)....73.295 
Operator  and  station  licenses.  Posting 

of. 73.1230 

Operator  requirements ^.^.^^...  73.265 

Origination,  program.  Station  location. 

and  main  studio  location. 73.210 

Ownership,  Multiple 73.240 

Ownership  report „.,..  73.3615 

Performance  measurements. 

Equipment 73.254 

Permissible  transmissions .^.^.^.. 73.277 

Personal  attacks „.„.  73.1920 

Pblitical  editorials 73.1930 

Political  file 73.1940 

Portable  test  stations 73.1530 

Posting  of  station  and  operator 

licenses 73.1225 

Power  and  antenna  height 

requirements „.73.211 

Power,  Operating,  determination  and 

maintenance  of 73.267 

Prediction  of  coverage 73.313 

Processing  of  applications 73.3561-73.3587 

Program  logs 73.1810 

Program  logs.  Public  inspection  of. 73.1850 

Program  origination.  Station  location. 

main  studio  location. 73.210 

Program  Tests 73.1620 

Programming.  Duplication  of  AM  and 

FM 73.242 

Protection  from  interference 73.209 

Public  file 73.3526 

Public  inspection  of  program  logs 73.1850 

Public  notice  of  licensee  obligations 73.1202 

Public  o^ice.  Broadcast  by  candidates 

for 73.1940 

Puerto  Rico  TV/FM,  dual-language 

broadcasting  in 73.1210 

Rebroadcast ..73.1207 

Recorded,  taped,  filmed  material; 

Broadcast  of. 73.1208 

Records  and  logs.  Availability  to 

FCC 73.1228 

Reference,  Cross,  to  ruJes  in  other 

Parts 73.1010 

Reference  points  and  distance 

computations 73.208 

Remote  control  authorizations - 73.274 

Remote  control  operation 73.275 

Report  and  application  forms 73.3500 

Requirements  for  type  approval  of 

modulation  monitors » 73.332 

Requirements.  Operator ......73.265 

Requirements.  Power  and  antenna 

height 73.211 

Requirements  relating  to  logs. 

General 73.1800 

Reservation  of  time  upon  sale  of  a 

station.  Special  rules  relating  to 

contracts  providing  for 73.241 

Restrictions  on  use  of  channels 73.220 

Retention  of  logs 73.1840 

(Rules  common  to  all  broadcast 

stations)  Scope 73.1001 

Rules  in  other  Parts.  Cross  reference....  73.1010 
Sale  of  a  station.  Special  rules  relating 

to  contracts  providing  for 

reservation  of  time  upon 73.241 

Schedule,  Minimum  operating 73.1740 

Scope  (of  rules  common  to  all 

broadcast  stations) 73.1001 
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Separations.  Minimum  mileage, 

between  co-channel  and  adjacent 

channel  stations - -  73.207 

Separations,  Stations  at  spacings 

below  minimum ~. 73.213 

Share  time 73.1715 

Site,  common  antenna.  Use  of. ~ 73.239 

Spacings,  Stations  below  the  minimum 

separations 73.213 

Special  field  test  authorization 73.278 

Special  rules  relating  to  contracts 
providing  for  reservation  of  time 

upon  sale  of  a  station 73.241 

Specifications — Indicating 

instruments 73.1215 

Sponsorship  identification;  list 

retention;  related  requirements 73.1212 

Standards,  engineering:  Subsidiary 
communications  multiplex 

operations 73.319 

Standards,  Stereophonic 

transmission 73.322 

Station  and  operator  licenses,  Posting 

of 73.1230 

Station  identification 73.1201 

Station  inspections  by  FCC 73.1225 

Station  license  period 73.1020 

Station  location,  main  studio  location, 

and  program  origination 73.210 

Stations  at  spacings  below  the 

minimum  separations 73.213 

Stereophonic  broadcasting 73.297 

Stereophonic  transmission  standards 73.322 

Studio  location,  main,  Station  location, 

and  program  origination 73.210 

Subcarriers,  multiplex.  Use  of 73.295 

Subsidiary  Communications 

Authorizations  (SCA) 73.293 

Subsidiary  Communications 

Authorizations,  Nature  of 73.294 

Subsidiary  Communications 

Authorizations,  Operation  Under 73.295 

Subsidiary  communications  multiplex 

operations:  engineering  8tandard8....73.319 

Table  of  assignments 73.202 

Taped,  filmed  or  recorded  material: 

Broadcast  of 73.1208 

Technical  definitions 73.310 

Telephone  conversations.  Broadcast 

of 73.1206 

Territorial  exclusivity  (Network) 73.232 

Test  stations.  Portable 73.1530 

Tests  and  maintenance.  Operation 

for 73.1520 

Tests,  Equipment 73.1610 

Tests.  Program 73.1620 

Time  of  operation 73.1705 

Time.  Share 73.1715 

Time.  Special  rules  providing  for 
reservation  of.  upon  sale  of  a 

station 73.241 

Time,  Unlimited 73.1710 

Tolerance,  Frequency ~.... 73.269 

Topographic  data 73.312 

Transmission  standards. 

Stereophonic - ~ 73.322 

Transmission  system.  Automatic 

monitoring  and  alarm  points 73.346 

Transmissions  system  facilities. 

Automatic 73.342 

Transmission  systems,  automatic.  Fail- 
safe transmitter  control  for 73.344 

Transmission  systems,  automatic 

(ATS),  Use  of 73.340 

Transmission  systems.  Modification 

of. 73.257 


Transmissions,  Permissible - 73.277 

Transmitter  control.  Fail-safe,  for 

automatic  transmission  systems 73.344 

Transmitter  location 73.315 

Transmitters  and  associated 

equipment 73.317 

Transmitters,  Auxiliary..^ -73.1670 

Transmitters,  broadcast,  Type 

acceptance  of. 73.1660 

Transmitters,  Main 73.1665 

TV/FM  dual-language  broadcasting  in 

Puerto  Rico 73.1210 

Type  acceptance  of  broadcast 

transmitters 73.1660 

Type  approval,  modulation  monitors. 

Requirements  for 73.332 

Unauthorized  operation.. — ....^............  73.1745 

Unlimited  tirjje 73.1710 

Use  of  automatic  transmission  systems 

(ATS) 73.340 

Use  of  channels.  Restrictions  on 73.220 

Use  of  multiplex  subcarriers 73.295 

Zones 73.205 

Subpart  C — Noncommercial  Educational  FM 
Broadcast  Stations 

Action  on  applications 73.3591-73.3605 

Adjacent-channel  and  co-channel 

stations,  minimum  distance. 

separation  between 73.507 

Agreement,  United  States-Mexico  FM 

broadcast.  Channel  assignments 

under 73.504 

Agreements,  International 

broadcasting 73.1650 

Alarm  and  monitoring  points. 

Automatic  transmission  system 73.546 

Announcements,  Donor - 73.503 

Antenna  height  and  Power. 

requirements - 73.511 

Antenna  structure,  marking  and 

lighting 73.1213 

Antenna  systems 73.510 

Antennas,  Auxiliary... 73.1875 

Antennas,  Emergency 73.1680 

Application  and  report  forms 73.3500 

Application  processing 73.3561-73.3587 

Applications,  Action  on 73.3591-73.3605 

Applications.  Filing  of 73.3511-73.3550 

Assignment,  Channels  available  for 73.501 

Assignments,  Channel,  under  the 

United  States-Mexico  FM 

Broadcast  Agreement 73.504 

Attacks.  Personal 73.1920 

Audio  recordings.  Retention  of. 73.591 

Authorizations,  Experimental 73.1510 

Authorizations,  Remote  control 73.572 

Authorizations,  Subsidiary 

Communications  (SCA) 73.593 

Authorizations,  Subsidiary 
Communications,  Operation 

Under 73.595 

Automatic  transmission  system 

facilities 73.542 

Automatic  transmission  system 

monitoring  and  alarm  points 73.546 

Automatic  transmission  systems.  Fail- 
safe transmitter  control  for 73.544 

Automatic  transmission  systems 

(ATS),  Use  of 73.540 

Auxiliary  antennas 73.1675 

Auxiliary  transmitters 73.555 

Availability  to  FCC  of  station  logs  and 

records 73.1226 

Broadcast  day  (definition) 73.1700 


Broadcast  of  lottery  information 73.1211 

Broadcast  of  taped,  filmed,  or  recorded 

material 73.1208 

Broadcast  of  telephone 

conversations 73.1206 

Broadcast  transmitters.  Type 

acceptance  of 73.1660 

Broadcasting  agreements. 

International ~. — ..-...- 73.1650 

Broadcasting  emergency  information...  73.1250 

Broadcasting,  Stereophonic 73.596 

Broadcasts  by  candidates  for  public 

office 73.1940 

Candidates  for  public  office, 

Broadcasts  by 73.1940 

Carrier  frequency  measurements 73.1540 

Channel  assignments  under  the  United 
States-Mexico  FM  Broadcast 

Agreement 73.504 

Channels  available  for  assignment 73.501 

Channels,  classes  of  educational,  and 

stations  operating  thereon 73.506 

Channels,  unreserved.  Noncommercial 
educational  broadcast  stations, 

operating  on 73.513 

Classes  of  educational  channels,  and 

stations  operating  thereon 73.506 

Co-channel  and  adjacent-channel 
stations.  Minimum  distance 

separations 73J07 

Contests,  Licensee-conducted. - 73.1216 

Contracts,  Filing  of 73.3613 

Control,  transmitter.  Fail-safe,  for 

automatic  transmission  systems 73.544 

Cross  reference  to  rules  in  other 

Parts _..  73.1010 

Day,  Broadcast  (definition) 73.1700 

Determination  and  maintenance  of. 

Operating  power 73.567 

Discontinuance  of  operation 73.1750 

Distance  separations.  Minimum. 

between  co-channel  and  adjacent- 
channel  stations - 73.507 

Doctrine,  Fairness "...•  73.1910 

Donor  announcements 73.503 

Dual  language  broadcasting  in  Puerto 

Rico.  TV/FM 73.1210 

EBS  (Emergency  Broadcast  System). 

See  Subpart  G 
Educational,  Noncommercial  FM 

stations  on  unreserved  channels 73.513 

Emergency  antennas 73.1680 

Emergency  Broadcast  System  (EBS). 

See  Subpart  G 
Emergency  information. 

Broadcasting 73.1250 

Employment  opportunities.  Equal 73.2080 

Employment  report 73.3612 

Engineering,  Standards  of  good 

practice - 73.508 

Equal  employment  opportunities 73.2080 

Equipment  performance 

measurements 73.554 

Equipment  tests 73.1610 

Experimental  authorizations 73.1510 

Extension  meters 73.1550 

Facilities,  Automatic  transmission 

system 73.542 

Fail-safe  transmitter  control  for 

automatic  transmission  systems 73.544 

Fairness  Doctrine 73.1910 

FCC,  Station  inspections  by 73.1225 

File.  Political — 73.1940 

File,  Public 73.3527 

Filing  of  applications 73.3511-73.3550 
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Filmed,  taped,  or  recorded  material, 

Broadcast  of. 73.1208 

FM/TV  dual  language  broadcasting  in 

Puerto  Rico 73.1210 

Forfeitiires 1.80 

Forms.  Application  and  report 73.3500 

Frequency  measurements.  Carrier 73.1540 

Frequency  tolerance 73.569 

General  requirements  relating  to  logs... 73.1800 
Good  engineering  practice.  Standards 

of. 73.508 

Identification.  Sponsorship;  list 

retention:  related  requirements 73.1212 

Identification.  Station 73.1201 

Indicating  instruments  (requirements 

for) 73.558 

Indicating  instruments — 

specifications 73.1215 

Information,  Broadcasting 

emergency 73.1250 

Inspection  of  program  logs.  Public 73.1850 

Inspections,  Station,  by  FCC 73,1225 

Instruments.  Indicating  (requirements 

for) 73.558 

Instruments,  Indicating — 

specifications 73.1215 

Interference.  Protection  from 73.509 

Interference  to  Astronomy,  Research 

and  Receiving  installations. 

Notifications  concerning 73.1030 

International  broadcasting 

agreements 73.1650 

License  period.  Station 73.1020 

Licensee-conducted  contests 73.1216 

Licensee  obligations.  Public  notice  of... 73.1202 
Licenses,  station  and  operator.  Posting 

of. 73.1230 

Licensing  requirements  and  service 73.503 

Lighting  and  marking.  Antenna 

structure 73.1213 

List  retention:  Sponsorship 

identification:  related 

requirements 73.1212 

Logs  and  records.  Availability  to 

FCC ; 73.1226 

Logs.  Maintenance 73.1830 

Logs,  Operating.... 73.1820 

Logs,  Program 73.1810 

Logs,  General  requirements  relating 

to 73,1800 

Logs,  program,  Public  inspection  of. 73.1850 

Logs.  Retention  of. 73.1840 

Lottery  information,  Broadcast  of. 73.1211 

Main  transmitters 73.1665 

Maintenance  and  determination  of, 

Operating  power 73.567 

Maintenance  and  tests. 

Operation  for 73.1520 

Maintenance  logs 73.1830 

Marking  and  lighting.  Antenna 

structure 73.1213 

Measurements,  Carrier  frequency 73.1540 

Measurements.  Equipment 

performance 73.554 

Meters,  Extension 73.1550 

Mexico-U.S.  FM  Broadcast  Agreement, 

Channel  assignments  under 73.504 

Minimum  distance  separations 

between  co-channel  and  adjacent- 
channel  stations 73.507 

Minimum  operating  schedule 73.1740 

Modification  of  transmission  systems....  73.557 

Modulation 73.568 

Modulation  monitors ......~  73.553 

Monitoring  and  alarm  points. 


Automatic  transmission  system 73.546 

Monitors.  Modulation 73.553 

Multiplex  subcarriers.  Use  of. 73.595 

Noncommercial  educational  FM 

stations  operating  on  unreserved 

charmels 73.513 

Noncommercial  educational  channel 

assignments  under  the  United 

States-Mexico  FM  Broadcast 

Agreement 73,504 

Notice,  Public,  of  licensee 

obligations 73.1202 

Notifications  concerning  interference 

to  Radio  Astronomy.  Research  and 

Receiving  installations 73.1030 

Operating  logs 73.1820 

Operating  on  unreserved  channels, 

Noncommercial  educational 

broadcast  stations 73.513 

Operating  power;  determination  and 

maintenance  of. 73.567 

Operating  schedule 73.1740 

Operating  schedule:  time  sharing 73.561 

Operation,  Discontinuance  of. 73.1750 

Operation  for  tests  and  maintenance...  73.1520 

Operation,  Remote  control 73.573 

Operation.  Time  of. 73.1705 

Operation,  Unauthorized 73.1745 

Operation  Under  Subsidiary 

Communications  Authorizations 

(SCA) 73.595 

Operator  and  station  licenses.  Posting 

of. 73.1230 

Operator  requirements 73.565 

Ownership  report 73.3615 

Performance  measurements, 

Equipment 73.554 

Personal  attacks _ 73.1920 

Plans,  State-wide 73,502 

Political  file .„. 73.1940 

Portable  test  stations ......73.1530 

Posting  of  station  and  operator 

licenses 73.1230 

Power  and  antenna  height 

requirements 73.511 

Power,  Operating:  determination  and 

maintenance  of. ,  73.567 

Processing  of  applications 73.3561-73.3587 

Program  logs 73.1810 

Program  logs.  Public  inspection  of. 73.1850 

Program  tests 73.1620 

protection  from  interference 73.509 

Public  file 73.3527 

Public  inspection  of  program  logs 73.1850 

Public  office.  Broadcasts  by  candidates 

for 73.1940 

Puerto  Rico.  TV/FM  dual  language 

broadcasting  in 73'.1210 

Rebroadcast 73.1207 

Recorded,  taped,  filmed  material; 

Broadcast  of. 73.1208 

Recordings,  audio.  Retention  of. 73.591 

Records  and  logs.  Availability  to 

FCC 73.1226 

Reference,  Cross,  to  rules  in  other 

Parts 73.1010 

Remote  control  authorizations 73.572 

Remote  control  operation. 73.573 

Report  and  application  forms 73.3500 

Requirements,  Operator 73.73.565 

Requirements,  Power  and  antenna 

height 73.511 

Requireme*^  relating  to  logs, 

General 73.1800 

Retention  of  audio  recordings 73.591 


Retention  of  logs 73.1840 

(Rules  common  to  all  broadcast 

stations)  Scope 73.1001 

Rules  in  other  Parts,  Cross  reference 

to 73.1010 

Scope  (of  rules  common  to  all 

broadcast 73.1001 

Schedule,  Minimum  operating 73.1740 

Schedule;  Operating,  time  sharing 73.561 

Service  and  licensing  requirements 73.503 

Share  time 73.1715 

Sharing  time.  Operating  schedule 73.561 

Specifications-Indicating  ins trument8...73.1215 
Sponsorship  identification:  Ust 

retention;  related  requirements 73.1212 

Standards  of  good  engineering 

practice ...... ..-.„  73.508 

State-wide  plans 73.502 

Station  and  operator  licenses.  Posting 

of „.  73.1230 

Station  identification „  73.1201 

Station  inspections  by  FCC 73.1225 

Station  license  period 73.1020 

Stations,  Noncommercial  educational 

FM,  operating  on  unreserved 

channels 73.513 

Stereophonic  broadcasting 73.596 

Subcarriers.  Multiplex,  Use  of. 73.595 

Subsidiary  Communications 

Authorizations  (SCA) 73.593 

Subsidiary  Communications 

Authorizations,  Nature  of. 73.594 

Subsidiary  Commanications 

Authorizations.  Operation  under 73.595 

Taped,  filmed,  or  recorded  material; 

Broadcast  of. 73.1208 

Telephone  conversations.  Broadcast 

of. _ 73.1206 

Test  stations.  Portable 73.1530 

Tests  and  maintenance.  Operation 

for —  73.1520 

Tests,  Equipment ... 73.1610 

Tests,  Program „..„.  73.1620 

Time  of  operation 73.1705 

Time,  Share 73.1715 

Time  Sharing,  Operating  schedule 73.561 

Time.  Unlimited ». 73.1710 

Tolerance.  Frequency 73.569 

Transmission  system.  Automatic 

monitoring  and  alarm  points 73.546 

Transmission  sysem  facilities. 

Automatic .*. 73.542 

Transmission  systems,  automatic  Fail- 
safe transmitter  control  for 73.544 

Transmission  systems,  automatic 

(ATS),  Use  of. 73.540 

Transmission  systems.  Modification 

of. 73.557 

Transmitter  control.  Fail-safe,  for 

automatic  transmission  systems 73.544 

Transmitter  performance........^..................73.554 

Transmitters,  Auxiliary „ .73.555 

Transmitters,  broadcast  Type 

acceptance  of. 73.1660 

Transmitters,  Main 73.1665 

TV/FM  dual  language  broadcsting  in 

Peurto  Rico 73.1210 

Type  acceptance  of  broadcast 

transmitters „..  73.1680 

Unauthorized  operation 73.1745 

United  States-Mexico  FM  Broadcast 

Agreement  Channel  assignments 

under — .....73.504 

Unlimited  time 73.1710 
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Unreserved  channels.  Noncommercial 
educational  broadcast  stations 
operating  on - 73.513 

Use  of  automatic  transmission  systems 

(ATS) 73.540 

Use  of  multiplex  subcarriers „....  73.595 

Zones- 73.505 

Subpart  E—TV  Broadcast  Stations 

Access,  Prime  time 73.658 

Action  on  applications 73.3591-73.3805 

Administrative  changes  in 

authorizations 73.615 

Affiliation  agreements  and  network 
program  practices;  territorial 
exclusivity  in  non-network 

program  arrangements 73.658 

Agreements,  International 

broadcasting 73.1850 

Antenna  height  and  power, 

requirements 73.614 

Antenna  site.  Use  of  Common 73.635 

Antenna  structure,  marking  and 

lighting 73.1213 

Antenna  system.  Transmitter 

location •• 73.685 

Antennas,  Auxiliary 73.1675 

Antennas.  Emergency .....73.1680 

Application  and  report  forms 73.3500 

Application  processing 73.3561-73.3587 

ApplicaHons.  Action  on 73.3591-73.3605 

Applications,  Filing  of. 73.3511-73.3550 

Assignments.  Table  of. 73.606 

Attacks,  Personal .*. 73.1920 

Audio  recordings.  Retention  of 73.622 

Aural  and  visual  TV  transmitters. 

Operation  of. 73.653 

Aural  modulation  monitors. 

Requirements  for  type  approval 

of. ~ 73.694 

Authorization,  Experimental 73.1510 

Authorization,  Remote  control 73.677 

Authorization.  Special  field  test 73.627 

Authorizations,  Administrative 

changes  in 73.615 

Auxiliary  antennas -... 73.1685 

Auxiliary  transmitters 73.1670 

Availability  of  channels 73.607 

Availability  to  FCC  of  station  logs  and 

records 73.1226 

Billing  practices.  Fraudulent 73.1205 

Broadcast  day  (definition) 73.1700 

Broadcast  of  lottery  information 73.1211 

Broadcast  of  taped,  filmed,  or  recorded 

material 73.1208 

Broadcast  of  telephone 

conversations 73.1206 

Broadcast  transmitters.  Type 

acceptance  of - 73.1660 

Broadcasting  agreements. 

International 73.1650 

Broadcasting  emergency  information...  73.1250 
Broadcasts  by  candidates  for  public 

office 73.1940 

Candidates  for  public  office. 

Broadcasts  by 73.1940 

Carrier  frequency  measurements 73.1540 

Changes  in  authorizations. 

Administrative 73.615 

Changes.  Transmission  standards 

and 73.682 

Channels.  Availability  of. — 73.607 

Channels,  television.  Numerical 

designation  of 73.803 

Charts,  Engineering - 73.699 


Citizen  agreement - - 73.3526 

Common  antenna  site,  Use  of - 73.635 

Contests,  Licensee-conducted 73.1216 

Contours,  Field  intensity....- - 73.683 

Contracts,  Filing  of 73.3613 

Contracts  providing  for  reservation  of 
time  upon  sale  of  a  station.  Special 

rules  relating  to 73.659 

Coverage,  Prediction  of — 73.684 

Cross  reference  to  rules  in  other 

Parts - 73.1010 

Day.  Broadcast  (definition) 73.1700 

Definitions  (Subscription  TV 

operations) 73.641 

Defmitions  (TV  technical  standards) 73.681 

Discontinuance  of  operation 73.1750 

Distance  computations,  Reference 

points 73.611 

Doctrine,  Fairness 73.1910 

Dual-language  broadcasting  in  Puerto 

Rico.TV/FM 73.1210 

EBS  (Emergency  Broadcast  System). 
See  Subpart  G 

Editorials,  political - 73.1930 

Educational  stations, 

Noncommercial 73.821 

Emergency  antennas — — 73.1680 

Emergency  Broadcast  system 

(EBS) See  Subpart  G 

Emergency  information, 

Broadcasting 73.1250 

Employment,  Equal  opportunities 73.2080 

Employment  report 73.3612 

Engineering  charts 73.699 

Equal  employment  opportunities 73.2080 

Equipment  and  technical  system 
performance  requirements 

(Subscription  TV) 73.644 

Equipment  tests ~ 73.1610 

Equipment,  Transmitter  and 

associated 73.687 

Exclusivity,  territorial,  in  non-network 
program  arrangements;  Affiliation 
agreements  and  network  program 

practices 73.658 

Experimental  authorizations 73.1510 

Extension  meters.... ~ 73.1550 

Fairness  Doctrine - ~ 73.1910 

FCC.  Station  inspections  by 73.1225 

Field  intensity  contours 73.683 

Field  strength  measurements 73.686 

Field  test  authorization.  Special 73.627 

FUe.  Political 73.1940 

File,  Public 73.3526-73.3527 

Filing  of  applications 73.3511-73.3550 

Filmed,  taped,  or  recorded  material; 

Broadcast  of 73.1208 

Financial  report 73.3611 

FM/TV,  dual-language  broadcasting  in 

Puerto  Rico 73.1210 

Forfeitures 1.80 

Forms.  Application  and  report 73.3500 

Fraudulent  billing  practices 73.1205 

Frequency  measurements,  Carrier 73.1540 

Frequency  tolerance 73.668 

General  operating  requirements 

(Subscription  TV) 73.643 

General  requirements  for  type 

approval  of  modulation  monitors 73.692 

General  requirements  relating  to  logs. ..73.1800 
Identification,  Sponsorship:  list 

retention;  related  requirements 73.1212 

Identification.  Station 73.1201 

Indicating  instruments  (requirements 

for) - - 73.688 


Indicating  instruments — 

specifications — — — .73.1215 

Information, 

Broadcasting 

emergency 73.1250 

Inspection  of  program  logs,  Public 73.1850 

Inspections,  Station,  by  FCC 73.1225 

Instruments,  Indicating  (requirements 

for) - 73.688 

Instruments,  Indicating — 

specifications 73.1215 

Interference,  Protection  from 73.612 

Interference  to  Astronomy,  Research 

and  Receiving  installations. 

Notifications  concerning - 73.1030 

International  broadcasting 

agreements - 73.1650 

License  period.  Station 73.1020 

Licensee-conducted  contests 73.1216 

Licensee  obligations.  Public  notice  of  ..73.1202 
Licenses,  station  and  operator,  Posting 

of 73.1230 

Licensing.  Acceptability  of  broadcast 

transmitters  for 73.640 

Licensing  policies  (Subscription  TV) 73.642 

Lighting  and  marking.  Antenna 

structure 73.1213 

List  retention;  Sponsorship 

identification;  related 

requirements 73.1212 

Logs,  and  records.  Availability  to 

FCC 73.1226 

Logs,  Maintenance - 73.1830 

Logs,  Operating - 73.1820 

Logs.  Program » 73.1810 

Logs,  General  requirements  relating 

to 73.1800 

Logs,  Program,  Public  inspection  of 73.1850 

Logs.  Retention  of „ » 73.1840 

Location,  Main  studio 73.613 

Location.  Transmitter  and  antenna 

system 73.685 

Lottery  information,  Broadcast  of. 73.1211 

Main  studio  location -.....- 73.613 

Main  transmitters -...73.1665 

Maintenance  and  tests. 

Operation  for 73.1520 

Maintenance  logs 73.1830 

Marking  and  lighting.  Antenna 

structure 73.1213 

Measurements,  Field  strength 73.686 

Measurements,  Carrier  frequency 73.1540 

Meters,  Extension -...73.1550 

Minimum  operating  schedule - 73.1740 

Modification  of  transmission  systems....  73.639 

Modulation  monitors 73.691 

Modulation  monitors,  aural. 

Requirements  for  type  approval 

of 73.694 

Modulation  monitors,  General 

requirement  for  type  approval  of 73.892 

Monitors,  aural  modulation. 

Requirements  for  type  approval 

of 73.694 

Monitors.  Modulation 73.691 

Monitors,  Modulation,  General 

requirements  for  type  approval  of  ...73.692 

Muhiple  ownership 73.636 

Network,  Affiliation  agreements  and 
program  practices;  territorial 
exclusivity  in  non-network 

program  arrangements 73.658 

Noncommercial  educational  stations 73.621 

Notice.  Public,  of  licensee 

obligations 73.1202 
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Notifications  concerning  interference 
to  Radio  Astronomy,  Research  and 

Receiving  installations 73.1030 

Numerical  designation  of  television 

channels 73.803 

Operating  logs 73.1820 

Operating  power 73.689 

Operating  requirements,  General 

(Subscription  TV  operations) 73.643 

Operating  schedule,  Minimum 73.1740 

Operation,  Discontinuance  of. 73.1750 

Operation  for  tests  and  maintenance...  73.1520 
Operation  of  TV  aural  and  visual 

transmitters 73.653 

Operation,  Remote  control 73.676 

Operation.  Time  of 73.1705 

Operation,  Unauthorized 73.1745 

Operator  and  station  hcenses,  Posting 

of 73.1230 

Operator  requirements.- 73.661 

Ownership,  Multiple 73.636 

Ovvmership  report 73.3615 

Performance  requirements.  Equipment 
and  technical  system  (Subscription 

TV) 73.644 

Personal  attacks 73.1920 

Points,  Reference,  and  distance 

computations 73.611 

Policies,  Licensing 73.642 

Political  editorials 73.1930 

Political  file 73.1940 

Portable  test  stations 73.1530 

Posting  of  station  and  operator 

licenses 73.1230 

Power  and  antenna  height 

requirements 73.614 

Power,  Operating 73.689 

Prediction  of  coverage 73.684 

Prime  time  access 73.658 

Processing  of  applications 73.3561-73.3587 

Program  logs 73.1810 

Program  logs.  Public  inspection  of 73.1850 

Program  practices,  network,  and 
Affiliation  agreements;  territorial 
exclusivity  in  non-network 

program  arrangements 73.658 

Program  tests 73.1620 

Programming  report 73.3610 

Protection  from  interference 73.612 

Public  file 73.3526-73.3527 

Public  inspection  of  program  logs 73.1850 

Public  notice  of  licensee  obligations 73.1202 

Public  office.  Broadcast  by  candidates 

for 73.1940 

Puerto  Rico,  TV/FM  dual-language 

broadcasting  in 73.1210 

Rebroadcast 73.1207 

Recorded,  taped,  filmed  material; 

Broadcast  of 73.1208 

Recordings,  audio,  Retention  of 73.622 

Records  and  logs.  Availability  to 

FCC 73.1226 

Reference,  Cross,  to  rules  in  other 

Parts 73.1010 

Reference  points  and  distance 

computations 73.611 

Remote  control  authorization 73.677 

Remote  control  operation 73.676 

Report  and  application  forms 73.3500 

Requirements,  Equipment  and 

technical  system  performance 73.644 

Requirements  for  type  approval  of 
.>  aural  modulation  monitors 73.694 


Requirements,  General,  for  type 

approval  of  modulation  monitors 73.692 

Requirements,  General  operating 73.643 

Requirements,  Operator 73.661 

Requirements.  Power  and  antenna 

height 73.614 

Requirements  relating  to  logs, 

General 73.1800 

Reservation  of  time  upon  sale  of  a 
station.  Special  rules  relating  to 

contracts  providing  for 73.659 

Retention  ef  audio  recordings 73.622 

Retention  of  logs 73.1840 

(Rules  common  to  all  broadcast  . 

stations).  Scope 73.1001 

Rules  in  other  Parts,  Cross  reference 

to 73.1010 

Sale  of  a  station,  Special  rules  relating 
to  contracts  providing  for 

reservation  of  time 73.659. 

Schedule,  Minimum  operating 73.1740 

Scope  (of  rules  common  to  all 

broadcast  stations) 73.1001 

Scope  of  subpart 73.601 

Separations  (channel)....- „ 73.610 

Share  time - 73.1715 

Site,  common  antenna,  Use  of 73.635 

Special  field  test  authorization 73.627 

Special  rules  relating  to  contracts 
providing  for  reservation  of  time 

upon  sale  of  a  station 73.659 

Specifications — Indicating 

instruments 73.1215 

Sponsorship  identification;  list 

retention;  related  requirements 73.1212 

Standards  and  changes. 

Transmission 73.682 

Station  and  operator  licenses.  Posting 

of 73.1230 

Station  identification 73.1201 

Station  inspections  by  FCC 73.1225 

Station  license  period 73.1020 

Stations.  Noncommercial  educational....  73.621 

Studio,  Main,  location 73.613 

Subpart,  Scope  of 73.601 

(Subscription  TV  operations). 

Definitions 73.641 

System,  technical  Equipment 
performance  requirements 

(Subscription  TV  operations) 73.644 

Table  of  assignments 73.606 

Tables  (Distance-degree  conversions 

and  separations) 73.698 

Taped,  filmed,  or  recorded  material, 

Broadcast  of 73.1208 

Technical  system  performance  and 
Equipment  requirements 

(Subscription  TV  operations) 73.644 

(Technical  standards),  Definitions 73.681 

Telephone  conversations.  Broadcast 

of 73.1206 

Television  channles,  Numerical 

designation  of :. 73.603 

Territorial  exclusivity  in  non-network 
program  arrangements;  Affiliation 
agreements  and  network  program 

practices 73.858 

Test  authorization,  Special  field 73.627 

Test  stations.  Portable 73.1530 

Tests  and  Maintenance,  Operation 

for 73.1520 

Tests,  Equipment 73.1610 

Tests,  Program 73.1620 

Time  of  operation. 73.1705 

Time.  Share „ 73.1715 


Time.  Special  rules  providing  for 

reservation  of  upon  sale  of  a 

station 73.659 

Time.  Unlimited - -.  73.1710 

Tolerance.  Frequency - 73.668 

Transmission  standards  and  changes 73.682 

Transmission  systems,  Modification 

of 73.639 

Transmitter  location  and  antenna 

system 73.685 

Transmitters  and  associated 

equipment 73.687 

Transmitters.  Auxiliary -.73.1670 

Transmitters,  broadcast,  IVpe 

acceptance  of - 73.1660 

Transmitters.  Main 73.1665 

Transmitters,  TV,  aural  and  visual, 

Operation  of 73.653 

TV  aural  and  visual  transmitters. 

Operation  of .!..  73.653 

TV/FM  dual-language  broadcasting  in 

Puerto  Rico 73.1210 

Type  acceptance  of  broadcast 

transmitters 73.1660 

Type  approval  of  modulation  monitors. 

General  requirements 73.692 

Type  approval  of  aural  modulation 

monitors,  Requirements  for 73.694 

Unauthorized  operation 73.1745 

Unlimited  time 73.1710 

Use  of  common  antenna  site 73.653 

Visual  and  Aural  TV  transmitters. 

Operation  of 73.653 

Zones 73.609 

Subpart  F— International  Broadcast  Stations 

Action  on  applications 73.3591-73.3605 

Alternate  main  transmitters 73.758 

Antenna „ 73.753 

Antenna  structure,  marking  and 

lighting 73.768 

Antenna  systems  and  equipment. 

Changes  in 73.759 

Application  and  report  forms 73.3500 

Applications  processing 73.3561-73.3587 

Applications,  Action  on 73.3591-73.3605 

Applications,  Filing  of 73.3511-73.3550 

Applications,  Notification  of  filing 73.711 

Areas  of  reception  and  geographical 

zones 73.703 

Assignment  and  use  of  frequencies 73.702 

Authorizations „ -73.732 

Auxiliary  transmitters 73.757   . 

Availability  to  FCC  of  station  logs  and 

records 73.1226 

Bandwidth  and  modulation - 73.766 

Commercial  or  sponsored  programs: 

Service 73.788 

Contests,  Licensee-conducted 73.1216 

Correction  of  logs 73.785 

Cross  reference  to  rules  in  other 

Parts -73.710 

Changes  in  equipment  and  antenna 

system - - 73.759 

Definitions  (Technical) 73.701 

Determining  and  maintaining  operating 

power 73.765 

Distcontinuance  of  operation .'..—..  73.769 

Equal  employment  opportunities 73.2080 

Equipment  and  antenna  system. 

Changes  in .. 73.759 

Equipment  tests „ - 73.712 

Filing  of  applications 73.3511-73.3550 

Filing  of  applications.  Notification  of....  73.711 
Forfeitures i.ao 


UMI 
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Form.  Log ».. — - ~ — 73.7 

Forms,  Application  and  report — 73.3500 

Frequencies.  Assignment  and  use  of. 73.702 

Frequency  monitors ™_..~-. 73.754 

Frequency  tolerance — .. — ~-...  74.767 

Geographical  zones  and  areas  of 

reception ~ 73.703 

Identification,  Sponsorship;  list 

retention;  related  requirements 73.1212 

Identification,  Station 73.787 

Inspection.  Station — .~.-.. — ....  73.762 

License  period,  Normal -- 73.733 

License.  Station,  and  seasonal 

schedules,  posting  of 73.763 

Licensee-conducted  contests — ~— 73.1216 

Licensing  requirements 73.731 

Lighting  and  marking,  Anterma 

structure 73.768 

List  retention;  Sponsorship 

identification;  related 

requirements -...73.1212 

Log  fonn 73.784 

Logs 73.781 

Logs  and  records.  Availability 

to  FCC 73.1228 

Logs,  by  whom  kept ™. «»~-...  73.783 

Logs.  Correction  of _-..._— .~._..~.- 73.785 

Logs.  Retention  of. 73.782 

Logs.  Rough 73.786 

Maintaining  and  determining  operating 

power — 73.765 

Marking  and  lighting.  Antenna 

structure — — 73.768 

Modulation  and  bandwidth.- 73.766 

Modulation  monitors - — ~ 73.755 

Monitors,  Frequency — - 73.754 

Monitors,  Modulation. 73.755 

Normal  license  period 73.733 

Notification  of  filing  of  applications 73.711 

Operating  power  how  determined  and 

maintained —  73.765 

Operation,  Discontinuance  of. — ~.- — 73.789 

Operation,  Time  of. _.  73.761 

Operator  requirements - 73.764 

Posting  of  station,  license  and  seasonal 

schedules 73.763 

Power,  Operating,  how  detemined  and 

maintained • — 73.765 

Power  requirement 73.751 

Processing  of  applications 73.3561-73.3587 

Programs,  commercial  or  sponsored 73.788 

Program  tests 73.713 

Rebroadcast 73.790 

Reception,  areas,  of,  and  Geographical 

zones 73.703 

Records  and  logs.  Availability  to 

FCC 73.1226 

Reference.  Cross,  to  rules  in  other 

Parts 73.710 

Report  and  application  forms 73.3500 

Required  transmitter  Performance 73.756 

Requirements.  Licensing 73.731 

Requirements,  Operator 73.764 

Requirements,  Power — 73.751 

Retention  of  logs - — 73.782 

Rough  logs 73.786 

Rules  in  other  parts.  Cross  reference 

to 73.710 

(Rules  common  to  all  broadcast 

stations).  Scope 73.1001 

Scope  (of  rules  common  to  all 

broadcast  stations) 73.1001 

Seasonal  schedules  and  station 

license,  posting  of. - 73.763 


Service;  comraerical  or  sponsored 

programs „..-....  73.788 

Sponsorship  identification;  Kst 

retention:  related  requirements 73.1212 

Station  inspection 73.762 

Station  identification 73.787 

Station  license  and  seasonal 

schedules,  posting  of. 73.763 

Tests,  Program 73.713 

Tests,  Equipment —-.. 73.712 

Time  of  operation „— ...™™..— 73.761 

Tolerance,  Frequency 73.767 

Transmitter.  Required  performance 73.756 

Transmitters.  Alternate  main. 73.758 

Transmitters,  Auxiliary 73.757 

Use  and  Assignment  of  frequencies -.73.702 

Zones,  Geographical,  and  areas  of 

reception — 73.703 

Subpart  G — Emergency  Broadcast  System 
'(EBS) 
Acceptability  of  EBS  attention  signal 

equipment 73.942 

Actioa  Emergency.  Notification. 

Disaemination  of. _ 73.931 

Approved  national  level 

interconnecting  systems  and 

facilities  of  EBS,  Closed  circuit 

tests  of - — — ..~- 73.962 

Area,  Operational  (Local) 73920 

Attention  signal ™..-.— —  73.906 

Attention  signal  transmission  and 

radio  monitoring  requirements 73.932 

Authenticator  word  lists — 73.910 

Authorization.  EBS  (Emergency 

Broadcast  System) 73.913 

Attention  signal  equipment.  EBS, 

Acceptability  of 73.942 

Basic  EBS  plan 73.911 

Checklist,  EBS 73.906 

Gosed  circuit  tests  of  approved 

national  level  interconnecting 

systems  and  faciUties  of  the  EBS 73.962 

Common  carrier,  communications. 

Participation  by 73.927 

Common  program  control  station 

(CPCS) 73.916 

Communications  common  carriers. 

Participation  by - 73.927 

Construction.  Individual,  of  encoders 

and  decoders -..  73.943 

Day-to-day  emergencies  posing  a 

threat  to  the  safety  of  life  and 

property;  state  level  and 

operational  (Local)  area  level 

EAN 73.935 

Decoder  devices 73.941 

Decoders  and  encoders.  Individual 

construction  of. — 73.943 

Devices,  Decoder.- 73.941 

Devices,  Encoder 73.940 

Dissemination  of  Emergency  Action 

Notification 73.931 

EBS  (Emergency  Broadcast  System) 73.903 

EBS  attention  signal  equipment. 

Acceptability  of. - 73.942 

EBS  authorization -....73.913 

EBS  checklist 73.908 

EBS  operation  during  an  operational 

(Local)  area  level  emergency 73.937 

EBS  operation  during  a  national  level 

emergency 73.933 

EBS  operation  during  a  state  level 

emergency -..73.938 


EBS,  Participation  in  the 73.926 

EBS  plan.  Basic - 73.911 

EBS  procedures.  Tests  of 73.961 

EBS  programming  priorities 73.922 

EBS.  State  operational  plan 73.921 

Emergencies,  Day-to-day,  posing  a 

threat  to  the  safety  of  life  and 

property:  state  level  and 

operational  (Local)  area  level 

EAN - - -...73.936 

Emergency  Action  Notification 

(EAN) 73.905 

Emergency  Action  Notification. 

Dissemination  of 73.931 

Emergency  Action  Termination 73.907 

Emergency,  operational  (Local)  area 

level  EBS  operation  during. - 73.037 

Emergency,  national  level.  EBS 

operation  during. - —  73.936 

Encoders  and  decoders.  Individual 

construction  of - —  73.943 

Encoder  devices -. - 73.940 

Equipment  EBS  attention  signal. 

Acceptability  ot - 73.942 

Individual  construction  of  encoders 

and  decoders 73.943 

Interconnecting  systems  and  facilities 

of  EBS,  approved  national  level. 

Closed  circuit  tests  of — 73.962 

Licensee — -.73.904 

Lists,  Authenticator  word —  73.910 

(Local).  Operational  area - —73.920 

(Local),  Operational  area  level 

emergency,  EBS  operation  during...- 73.937 
(Local).  Operational  area  level  and 

state  level  EAN;  Day-to-day 

emergencies  posing  a  threat  to  the 

safety  of  life  and  property 73.935 

Monitoring,  Radio,  and  attention  signal 

transmission  requirements 73.932 

National  level  emergency,  EBS 

operation  during _ 73.933 

National  level  interconnecting  systems 

and  facilities  of  EBS.  Closed  circuit 

tests  of. _ - - 73.962 

Network,  State  relay 73.919 

NL\C  order — 73J12 

Non-participating  station  (NON-EBS).... 73.918 

Notification,  Emergency  Action 73.905 

Notification,  Emergency  Action, 

Dissemination  of 73.931 

Objectives  of  Subpart  G 73.902 

Operating  procedures.  Standard 73.909 

Operation.  EBS,  during  an  operational 

(Local)  area  level  emergency 73.937 

Operation,  EBS,  during  a  national  level 

emergency 73.933 

Operation,  EBS,  during  a  state  level 

emergency 73.938 

Operational  (Local)  area - 73.920 

Operational  plan.  State  EBS 73.921 

Order,  NL\C 73.912 

Originating  primary  relay  station 

(ORIG  PRl  RELAY) 73.917 

Participation  by  communications 

common  carriers - —.73.927 

Participation  in  EBS - 73.926 

Plan,  EBS,  Basic „ 73.911 

Plan.  State  operational.  EBS 73.921 

Primary  station  (PRIMARY) 73.914 

Primary  relay  station  (PRI  RELAY) -.73.915 

Primary  relay  station.  Originating 73.917 

Priorities.  EBS  programming 73.922 

Procedures,  EBS,  Tests  of 73.961 

Procedures.  Standard  operating 73.909 
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*^Tcrcsr.'.'°'..'.'.".!!-:..^°T.™. 73  916     ^^^^^  ^^^^""'^  ^"'^  defect-related  Accidents" '  identified  a  definite 

Programming  priorities,  EBS............".......  73!922      ®*^""®"*"-  relationship  between  accident  frequency 

Property,  life.  Day-to-day  emergencies  EFFECTIVE  DATE:  August  31, 1979.  ^"^  ^^  degree  to  which  preventive 

posing  a  threat  to  the  safety  oft  pQR  FURTHER  inforuatiom  cnMTArr.  maintenance  was  performed. 

state-level  operational  (Local)  area  Mr  iTn^I^n  w  M  nJ^w^-  ,  ""^6  report  also  contained  several 

level  EAN [ 73.935     ^-  DonnellW^ Mormon.  Chief  Vehicle      conclusions  and  recommendations 

Radio  monitoring  and  attention  signal  Requu^ments  Branch.  Bureau  of  Motor         intended  to  reduce  hinhwav  accidents 

transmission  requiremenu Z... 73.932     Carrier  Safety.  (202^26-1700);  Principal       caused  by  vSSSaMefecta 

S=sr.z=zz^:?:?  "s^i^^^^^^.^^^-  K^^LX"N^.?ssSSr 

emergencies  posing  a  threat  to:  w^«\.ir.nkr.r.  nn  on=nn  Arr      l  'euerai  Kegwter  (42  hK  18103  on  April 

state  level  and  operation  (Local)  Washington,  D.C.  20590.  Office  hours  5. 1977.  Responses  to  the  NPRM  were 

area  level  EAN 73.935      ®/®    ^^  ®™-  *°  *-^^  P"'  ^'  Monday  received  from  38  motor  carriers.  27 

Scope  of  Subpart  G 73.901      """ough  Friday.  drivers.  12  associations.  5  labor 

Signal.  Attention - 73.906     SUPPLEMENTARY  INFORMATION:  The  organizations,  2  governmental  agencies. 

Signal  equipment,  ms.  attention.  present  inspection  and  maintenance  *"<^  ^  °^ers  whose  classification  could 

Stan^rp  Xp-rece= '"'"     -«i"--nt8  have  been  in  the  FMCSR.         "°|hte  we^/isnon-      '    f  f 

(SOP'S)  73  908     With  minor  revisions.  Since  the  1952  tt»ere  were  49  responses  m  favor  of 

State  EBS  operationai  piali!Z3^""""73  921      S^"^'"^'  revision  of  the  regulations.  This        the  proposed  amendment,  36  opposed  it 
State  level  and  operaUonal  (Local)  rule  has  been  developed  in  part  as  a  entirely,  and  4  commented  that  the 

area  level  EAN;  Day-to-day  response  to  petiUons  filed  by  the  proposal  either  did  not  go  far  enough  or 

emergencies  posing  a  threat  to  the  Professional  Drivers  Council  (PROD)  should  exempt  certain  vehicles.  Of  the 

safety  of  life  and  property 73.935     and  the  International  Brotherhood  of  Sid w°!n'^*'"®"  who  responded  to  the 

State  level  emergency,  EBS  operation  Teamsters.  Chauffeurs,  Warehousemen  ^^ }°  '"PPO'^e^  *e  proposal, 

,     '^"""8 ; 73.936     ^nd  Helpers  (IBTl  and  becmTse  of  «  ^''^^P^  ^°'  ^^  ^"^"^  P^^'^P  inspection 

State  relay  network 73.919     rnno«I!n^i^„ VT   '         ? !u    c  ^      .  requirement  Those  in  opposition  stated 

Station.  Common  program  control 73.916     ^.'^»t«nd»n8  concern  of  ^e  Federal  ^j^J,  ^    p  ^equirementi  if 

?ta tion.  Non-participating 73.918     Highway  Admmistration's  FHWA  enforced  would  re«,.U  in  hittlr  „ol,i.i- 

Station,  Primary .- .„. 73.914     Bureau  of  Motor  Carrier  Safety.  BMCS).  fnin^Sn   "^l?   ♦    ""  better  vehicle 

Station.  Prima?  relay .l.  SSJ     Other  important  factors  included:  KSri^if^H  TIlf%*"**'     . 

Station,  Originating  primary  relay 73.917         i  Numerous  comDlaints  from  "jerefore,  mcreased  safety  of  operation 

Subpart-G,  Objectives  73  902         i- ixumerous  compiamts  h^m  of  commercial  vehicles.  The  responses 

SubEartlc;  SJpe  of!. ::;:;:::::::::::::::; ^^     commercial  vehicle  dnvers  about  fi-om  the  various  groups  will  be 

Termination,  Emergency  Action 73907      "^adequate  levels  of  mamtenance  and  discussed  separately. 

Tests  of  EBS  procedures 73.961     ^^^^^  mamtenance  practices  by  their  In  general,  the  drivers  who  responded 

Tests,  Closed  Circuit,  of  approved  employers.  to  the  NPRM  supported  the  proposal, 

national  level  interconnecting  2.  Vehicle  defect-related  accidents  Some  stated  that  the  proposal  did  not  go 

systems  and  facilities  of  EBS..... 73.962     reported  under  the  requirements  of  49  far  enough,  but  made  no  suggestions  as  - 

Transmission,  attention  signal,  and  CFR  394.  to  how  the  requirements  should  be 

radio  monitonng,  requirements 73.932  „  r.       .^  .,  ..  nhn,>,^^A  cmcuui  ouuuiu  oe 

Word  lists,  Authenticator 73  912         ^-  Specific  accidents  investigated  by  cnangea. 

|FR  Doc  79-20181  Filed  B-2»-7ft  a45  .m)  BMCS  and  the  National  Transportation  ""^  '^ver  was  opposed  to  the 

WLUMo  cooe  S712-01-II  Safety  BoanWNTSB).  responsibility  of  a  pre-trip  safety  check 

4.  Frequency  of  vehicle  defects  found  ^^^  P'**"®**  °°  ""l^  *¥^«"'-  ^h^ 

=^===^=     during  unannounced  roadside  ""^^f "  ^^^"^  T*.  ^^V'^''^"'  "^"^  °°* 

DEPARTMENT  OF  TRANSPOPTATION       inspections  of  vehicles  by  Federal  Motor  Rf/°i°  T  vehicles  and  untU 

DEPARTMENT  OF  TRANSPORTATION       Carrier  Safety  Investigators  (49  CFR  ^ferchecL^  '*°  °"^  "°  * 

Federal  Highway  Administration  396^5).  "wrafof  the  drivers  suggested  a 

■  B»CSO.*««..MC-«:^,.„.H.        ^.^,r^'-;'^t^!j:S,  £;3r.t=p.7r"£%"e'i^ 

on  eight  specinc  questions  for  improved  docket 
Federal  Motor  Carrier  Safety                       inspection  and  maintenance  procedures.         The  NTSB  commented  that  the 

Regulations;  Inspection,  Repair,  and  includmg  pre-bip  and  post-tiip  proposal  would  be  of  no  benefit  in 

Maintenance  mspecUons.  Over  80  responses  were  assuring  that  leased  vehicles  would  be 

.otr^^w  „.,„..  ,  received  from  many  segments  of  tiie  properly  inspected  and  maintained.  This 

AGENCY.  Federal  Highway  tinicking  mdustiy.  The  responses  agency  further  commented  that  since  the 

Administration,  DOT.  expressed  stit)ng  views  on  the  issue,  but  proposed  revision  still  makes  the 

ACTION:  Final  rule.  o"ly  a  limited  amount  of  new  data  or  conti-olling  carrier  responsible  for 

facts  was  submitted.  As  a  result,  further  inspection  and  maintenance,  lessors 

summary:  This  rule  amends  the  Federal       study  of  the  problem  was  desirable  and  may  not  report  mechanical  defects  and 

Motor  Carrier  Safety  Regulations  a  research  contract  with  the  University  unsafe  vehicles  would  still  be  operated 

(FMCSR)  and  is  intended  to  clarify  and        of  Michigan's  Highway  Safety  Research  on  the  highway.  Their  concern  is  noted. 

sti-engthen  Part  396.  Inspection  and  Institute  (HSRI)  was  undertaken.  The  

Maintenance  Requirements.  More  HSRI  final  report  "Effect  of  Commercial  '  Available  from  the  U.S.  Department  of 

adequate  inspection  and  maintenance  Vehicle  Systematic  Preventive  c°""!I?"i!'  w'"-!!."'  '''*<*"''=«'  information  Service, 

procedures  will  mitigate  commercial  Maintenance  on  Specific  Causes  of  pajl^^y  Price  rl"  '"'■  '*~'^'"- 
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but  our  authority  is  limited  to  the 
operating  motor  carrier  as  the  principal 
responsible  party. 

The  Department  of  California 
Highway  Patrol  recommended  a  daily 
inspection  requirement  for  emergency 
doors  and  their  marking  lights  on  buses. 
No  data  was  submitted  to  support  a 
requirement  for  testing  an  emergency 
door  every  day.  Available  evidence 
indicates  that  a  90-day  periodic 
inspection  is  adequate  to  ensure  the 
safety  of  operation  of  bus  emergency 
doors. 

The  six  respondents  who  fall  into  the 
"other"  category  all  supported  the 
proposed  amendment.  In  general,  the 
respondents  either  worked  with 
commercial  motor  vehicles  or  were 
famihar  with  motor  carrier  operations 
and  supported  increased  inspection  and 
maintenance. 

The  IBT  generally  supported  the 
proposed  amendment  and  identified  the 
critical  items  as  the  written  pre-  and 
post-trip  inspection  reports  and  the 
requirement  for  certified  copies  of  these 
reports  to  be  carried  on  the  vehicle. 
Their  views  were  shared  by  other 
organizations  representing  labor. 

One  bus  driver  organization 
recommended  that  Part  396  be  amended 
to  be  similar  to  the  Federal  Air 
Regulations  for  air  carriers.  These 
relations  require  an  organization  chart 
and  manual  showing  every  step  in 
maintenance  practices  and  the 
organizational  setup.  Also,  it  was 
recommended  that  motor  carriers  have 
mechanics  certified  as  are  aircraft  and 
engine  mechanics. 

These  recommendations  were  studied 
but  are  not  considered  feasible  for  the 
motor  carrier  industry.  Aircraft  are 
certified  by  the  Federal  Aviation 
Administration  according  to  type  and 
when  certification  is  received  all  future 
aircraft  of  the  same  type  are  covered. 
The  number  and  type  of  aircraft  are  few 
when  compared  to  the  number  and  type 
of  motor  vehicles  used  in  highway 
transportation  in  interstate  or  foreign 
commerce. 

The  PROD  commented  that  the 
proposed  rules  increased  the  safety 
responsibility  of  drivers  and,  in  some 
cases,  reduced  the  inspection  and 
maintenance  responsibility  of  motor 
carriers. 

The  PROD'S  comments  dealt  with  the 
following  specific  items: 

1.  Parts  and  Accessories— The  PROD 
stated  the  addition  of  five  major  vehicle 
components  to  be  kept  in  "safe 
operating  condition"  was  a  step  in  the 
right  direction.  However,  unless  specific 
condition  requirements  were  specified, 
the  rule  would  be  unenforceable. 


These  comments  have  merit  but  are 
beyond  the  scope  of  the  NfPRM. 
Consideration  will  be  given  to  proposing 
specific  condition  requirement*  for  these 
major  vehicle  components  in  a  future 
rulemaking  action. 

2.  Inspection— The  PROD  stated  that 
the  FMCSR  have  been  weakened  by  the 
deletion  of  the  recommended  inspection 
forms  and  checklist  fixim  Sections  396.7 
and  396.9.  Recommended  forms  or 
checklists  may  result  in  better 
inspection  and  maintenance.  However, 
a  specific  form  or  checklist  developed 
by  BMCS  may  not  be  the  best  to  meet 
the  varying  requirements  of  the  many 
types  of  operations.  It  is  for  this  reason 
that  the  recommended  forms  were 
deleted  from  the  proposed  regulations. 
But  PROD'S  comments  do  have  merit, 
and  the  BMCS  will  further  study  this 
matter  with  a  view  toward  updating  the 
recommended  maintenance  practices 
and  forms.  These  will  be  proposed  for 
incorporation  in  the  regulations  at  a 
later  date. 

The  PROD  also  stated  that  the 
regulations  were  weakened  by  deleting 
the  requirement  for  carriers  to  provide  a 
means  to  indicate  the  nature  and  due 
date  of  various  inspection  and 
maintenance  operations.  A  mandatory 
20-30.000-nule  or  2-month  (whichever 
comes  first)  inspection  schedule  for 
vehicles  was  recommended. 

The  fact  that  the  proposed  rule  allows 
flexibility  in  adapting  the  requirements 
to  specific  operations  does  not 
necessarily  weaken  the  requirement. 
The  proposed  amendments  would 
require  motor  carriers  to  systematically 
inspect,  maintain,  and  repair  their  motor 
vehicles.  A  program  or  timetable  for 
each  vehicle  would  be  necessary  to 
meet  this  requirement.  The  BMCS  agrees 
with  PROD  that  a  mandatory  inspection 
schedule  could  enhance  safety  of 
operation.  However,  since  a  specific 
schedule  was  not  part  of  the  proposed 
rule,  it  will  have  to  be  included  in  a  new 
rulemaking  initiative,  if  it  is  deemed 
practical. 

The  PROD  also  commented  that  the 
NPRM  did  not  propose  requiring  vehicle 
maintenance  records  to  be  transferred  if 
a  vehicle  is  sold.  There  is  no  data  to 
support  that  this  would  increase  safety, 
and,  in  any  event,  a  motor  carrier  is 
required  to  assure  that  motor  vehicles 
are  safe  to  operate  before  they  are  put  in 
service.  Furthermore,  a  motor  vehicle 
may  be  sold  or  traded  by  a  motor  carrier 
and  not  be  returned  to  service  subject  to 
the  FHWA's  safety  jurisdiction.  In  such 
a  case,  there  would  be  no  authority  to 
require  retention  of  records  so 
transferred. 


3.  Enforcement  and  Education— Wilh 
respect  to  these  subjects.  PROD  stated 
that  the  FMCSR  should  require  motor 
carriers  to  know  all  the  requirements  of 
Parts  393  and  396  and  to  certify  that 
their  vehicles  are  roadworthy.  There  is 
no  data  to  support  the  concept  of 
continuous  certification. 

The  fact  that  Part  393  specifies  a 
motor  vehicle  has  to  have  certain  parts 
and  accessories  in  safe  operating 
condition  does  not  mean  a  particular 
employee  has  to  be  familiar  with  all  the 
specifics  of  all  the  requirements. 

A  mechanic,  for  example,  could  be 
knowledgeable  in  brake  repair  without 
knowing  the  regulatory  requirement 
concerning  towbars  and  pintle  hooks. 

It  is  agreed  that  motor  carriers  should 
have  qualified  mechanics.  Many  carriers 
do  have  such  mechanics  and  do 
continue  to  train  and  improve  the 
quality  of  work  performed  by  them. 

One  concept  PROD  mentions  is  that 
carriers  should  have  certified  inspectors 
(emphasis  supplied)  who  are  familiar 
with  the  FMCSR.  This  concept  may 
ensiu*  that  vehicles  are  inspected        » 
properly,  but  it  does  not  mean  they  will 
be  repaired  properly.  Many  carriers 
have  personnel  who  only  inspect 
vehicles  but  do  no  repair  work. 
Therefore,  the  proposal  made  by  PROD 
to  have  certifieid  inspectors  would  not 
necessarily  resolve  the  problem  of 
inadequate  maintenance.  Motor  carriers 
are  in  the  best  position  to  determine  the 
quality  of  personnel  inspecting  and 
working  on  their  vehicles,  and 
competition  in  the  marketplace  is  an 
incentive  to  have  qualified  mechanics. 
For  these  reasons,  certified  inspectors  or 
mechanics  are  not  being  required  at  this 
time. 

Motor  carriers  who  responded  to  the 
NPRM  stated  that  a  written  pre-trip 
inspection  woidd  unnecessarily  increase 
the  cost  of  their  operation  and  that 
maintenance  personnel  should  be  the 
ones  to  determine  if  a  vehicle  was 
roadworthy  and  ready  to  be  dispatched. 
The  BMCS  agrees,  provided  there  is 
some  means  of  ensuring  that  the  carrier 
and  the  driver  have  the  means  to  assure 
the  vehicle's  roadworthiness.  One 
method  that  can  be  used  is  a 
certification  that  the  vehicle  has  been 
inspected  and  any  defects  found 
corrected.  Such  a  requirement  is  being 
incorporated  in  the  final  rule. 

Several  of  the  motor  carriers  stated 
that  lightweight  vehicles  should  be 
exempted  from  the  inspection  and 
maintenance  requirements.  The  present 
Part  396  only  exempts  lightweight  motor 
vehicles  if  they  are  wholly  engaged  in 
transporting  mail  under  contract  with 
the  U.S.  Postal  Service.  In  view  of  the 


fact  that  lightweight  vehicles  which  are 
not  presently  exempt  from  the 
inspection  and  maintenance 
requirements  do  present  safety  risks,  we 
see  no  reason  to  expand  the  exemption 
at  this  time. 

The  responding  motor  carrier 
associations  were  generally  opposed  to 
the  proposed  amendment  to  Part  396, 
except  for  one.  The  American  Bus 
Association  (formerly  National 
Association  of  Motor  Bus  Owners) 
supported  the  proposal,  except  the 
proposed  pre-post  trip  inspection 
requirements  and  the  30-day  retention  of 
these  records  on  the  vehicle. 

The  Steel  Carrier  Conference  (SCC)  of 
the  American  Trucking  Associations, 
Inc.,  and  the  Private  Truck  Council  of 
America,  Inc.,  submitted  detailed 
comments  on  various  sections  of  the 
proposed  Part  396.  The  comments  on  the 
various  sections  will  be  discussed  in  the 
order  found  in  the  regulations. 

The  above  two  associations 
commented  that  Section  396.3  should  be 
clarified  to  indicate  where  maintenance 
records  should  be  kept  and  that  the  term 
"non-owned"  should  be  more  carefully 
defined.  The  suggestion  to  allow  records 
to  be  kept  where  the  vehicle  is  housed 
or  maintained  emd  use  of  the  term 
"lessor  if  not  owned  by  the  motor 
carrier"  has  merit  and  the 
recommendations  have  been  ' 
incorporated  in  the  final  rule. 

The  suggestion  that  tire  records  are 
not  needed  has  been  carefully  studied. 
Tire  size  has  a  direct  bearing  on  the 
load-carrying  capacity  of  a  vehicle,  but 
ply  rating  or  load  rating  may  not  be 
needed.  The  load  or  ply  ratiivg  will  be 
dropped,  but  size  of  tires  will  be 
retained. 

The  SCC  commented  on  the  terms 
"condition"  and  "in  an  unsafe 
condition"  in  S  396.7  (a)  and  (b).  They 
stated  that  the  terms  should  refer  to  the 
"out  of  service"  requirements  of  §  396.9. 
A  vehicle's  condition  can  change  during 
operation  over  the  highway  making  the 
safety  of  the  vehicle  questionable,  but 
not  necessarily  out  of  service.  For 
example,  a  vehicle's  engine  could 
develop  a  condition  that  reduces  power. 
The  vehicle  could  continue  at  reduced 
speed  and  be  less  of  a  hazard  than  if  it 
stopped  on  the  highway.  The  proposed 
sections  have  been  rewritten  to  clarify 
the  intent. 

Section  396.9  has  been  reworded  to 
take  care  of  several  editorial  comments 
submitted. 

The  SCC  recommended  that  the  out- 
of-service  criteria  be  published  or  made 
available  to  the  public.  Publishing  the 
out-of-service  requirements  as  a  part  of 
the  regulations  could  be  used  as  the 


level  to  which  vehicles  would  he 
maintained  by  a  motor  carrier.  This 
would  not  be  in  the  best  interest  of  the 
motor  carrier  industry  or  the  public.  The 
SCC  recommendation,  therefore,  will  not 
be  adopted. 

The  requirements  in  S  396.13 
pertaining  to  vehicle  condition  reports 
received  the  most  comments.  Drivers 
and  organizations  representing  them 
were  in  favor  of  the  proposal  to  require 
written  pre-  and  post-trip  inspection 
reports.  Motor  carriers  and  motor  carrier 
associations  did  not  object  to  the 
continued  requirement  of  a  written  post- 
trip  inspection  report,  but  they  were 
opposed  to  the  proposed  written  pre-trip 
inspection  report. 

The  responses  in  favor  of  a  written 
pre-trip  inspection  report  indicated: 

1.  That  it  would  give  drivers  a  voice  in 
saying  whether  a  vehicle  was  ready  to 
be  driven  over  the  highway; 

2.  That  a  motor  carrier  would  have  to 
repair  any  item  written  up  on  a  pre-trip 
report  before  the  vehicle  was 
dispatched:  and 

3.  That  it  would  result  in  safer 
vehicles  operated  over  the  highways. 

Motor  carriers  and  the  motor  carrier 
associations  had  the  opposite  viewpoint 
about  written  pre-trip  inspection  reports. 
These  groups  were  of  the  opinion  that 
very  little  would  be  gained  in  the  way  of 
safety  by  a  written  pre-trip  inspection 
report  and  that  the  only  thing  that  would 
be  accomplished  would  be  another 
report  and  added  cost.  They  were  also 
of  the  opinion  that  drivers  would  not 
make  pre-trip  inspections  unless  they 
were  paid  for  the  time. 

Another  objection  voiced  by  the 
responding  motor  carriers  and  their 
associations  was  the  provision  that  a 
copy  of  the  pre-  and  post-trip  inspection 
reports  be  carried  on  the  vehicle  for  at 
least  30  days.  They  stated  that  this 
requirement  was  not  practical.  The  SCC 
pointed  out  that  in  the  case  of  doubles  it 
would  be  difficult  to  find  a  placed  to 
store  30  days  worth  of  inspection  reports 
because  there  could  possibly  be  eight 
each  day,  two  each  for  the  tractor, 
semitrailer,  dolly,  and  the  rear  trailer. 

Also,  the  SCC  stated  that  it  was 
highly  improbable  that  a  driver  would 
go  through  30  days'  records  prior  to 
starting  each  day's  operation.  The  SCC 
also  stated  that  §  396.13(b)  and  (c)  place 
requirements  on  the  motor  carrier  and 
not  the  driver.  As  a  result,  carriers  could 
be  place  in  violation  of  the  regulations 
by  a  driver  not  performing  his 
responsibility  and  not  be  aware  of  it 

The  SCC  also  commented  that 
§  396.13(c)  would  require  carriers  to 
keep  the  vehicle  condition  reports  for  1 


year,  while  the  present  requirement  is  90 
days. 
<     The  comments  of  both  labor  and 
management  have  merit.  We  can 
understand  the  drivers  wanting 
assurance  that  they  will  be  driving  a 
safe  vehicle.  Also,  we  recognize  the 
motor  carriers'  viewpoint  that  soma 
items  listed  on  the  vehicle  condition 
report  by  drivers  may  not  necessarily 
affect  safety  of  operation. 

After  careful  review  of  the  comments 
submitted,  it  is  agreed  that  both  a 
written  pre-trip  and  post-trip  inspection 
report  may  not  be  necessary,  provided 
there  is  a  mechanism  that  assures  that 
safety-related  defects  are  properly 
corrected  and  that  the  motor  vehicle  is 
in  a  safe  operating  condition  prior  to 
being  dispatched.  The  regulations, 
therefore,  have  been  revised  to  require  a 
driver  to  prepare  a  daily  written 
inspection  report  Usting  any  safety- 
related  defects  discovered  or  reported  to 
him  for  every  vehicle  operated  each  day. 
It  also  requires  motor  carriers  to  correct 
all  safety-related  defects  and  to  certify 
on  the  written  inspection  report 
prepared  by  the  driver  that  these  defects 
have  been  corrected  or  that  no 
correction  is  necessary.  A  legible  copy 
of  the  vehicle  inspection  report  is  being 
required  to  be  carried  on  the  power  unit. 
Drivers  need  to  know  what  defects  have 
been  reported  and  the  action  taken  by 
the  motor  carrier  to  correct  these 
defects.  The  regulations  presenUy       v 
contain  a  requirement  in  S  392.7  for 
drivers  to  satisfy  themselves  that  certain 
parts  and  accessories  are  in  good 
working  order.  In  order  to  ensure  that  a 
driver  will  review  the  written  inspection 
report  prior  to  driving  the  vehicle,  the 
regulations  have  been  revised  to  require 
a  driver  to  sign  the  report  to 
acknowledge  that  the  review  has  taken 
place.  It  will  not  be  necessary  to  require 
the  inspection  report  to  be  carried  on  the 
power  unit  for  as  long  as  30  days.  While 
drivers  need  to  know  what  defects  have 
been  reported,  and  what  corrective 
action  was  taken  by  the  motor  carrier, 
this  can  be  accomphshed  by  the 
requirement  that  a  copy  of  the  last 
vehicle  inspection  report  be  carried  on 
the  power  unit.  This  will  provide  a 
driver  *vith  the  necessary  information 
for  assuring  himself  that  any  reported 
safety  related  defects  have  been 
corrected.  It  will  also  greaUy  reduce  the 
number  of  report{s)  to  be  carried  on  the 
vehicle.  The  Final  Rule  contains  such  a 
requirement 

The  carriers  and  the  associations  also 
commented  that  the  current  exemption 
from  post-trip  inspection  requirements 
for  lightweight  vehicles  was  not  present 
in  §  396.13.  The  exemption  has  been 
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included  in  the  Final  regulation.  Also,  the 
present  90-day  retention  period  for  post- 
trip  inspection  reports  and  certification 
of  repairs  has  been  maintained. 

In  the  continuing  effort  to  reduce  the 
paperwork  and  retention  burden 
imposed  by  the  safety  regulations,  the 
time  period  for  retaining  the  inspection 
and  maintenance  records  is  being 
reduced  from  the  current  3-year 
requirement  to  1  year.  Once  the  vehicle 
leaves  the  service  of  the  carrier,  the 
records  need  only  be  maintained  for  6 
months.  Vehicles  operated  by  motor 
carriers  under  a  lease  or  rental 
agreement  for  a  period  of  less  than  30 
days  need  only  be  inspected  and  all 
safety-related  defects  corrected  before 
they  are  placed  in  service.  Additionally, 
the  exemption  for  motor  carriers 
operating  only  one  (1)  motor  vehicle  has 
been  retained. 

In  consideration  of  the  foregoing.  49 
CFR  396  is  revised  as  follows: 

1.  49  CFR  Part  396  is  revised  to  read  as 
follows: 

PART  396— INSPECTION,  REPAIR, 
AND  MAINTENANCE 

396.1    Scope 

396.3    Inspection,  Repair,  and  Maintenance 
396.5    Lubrication 
396.7    Unsafe  Operations  Forbidden 
396.9    Inspection  of  Vehicles  in  Operation 
396.11    Driver  Vehicle  Inspection  Report(sj 
396.13    Driver  Inspection 
396.15    Driveaway-Towaway  Operation. 
Inspections 

Authority:  Section  204.  49  Stat.  546,  as 
amended.  (49  U.S.C.  304).  Section  6.  Pub.  L 
89-670.  80  Stat.  937  (49  U.S.C.  1655);  49  CFR 
1.48;  49  CFR  301.60). 

§  396.1    Scope. 

(a)  General— Every  motor  carrier,  its 
officers,  drivers,  agents,  representatives, 
and  employees  directly  concerned  with 
the  inspection  or  maintenance  of  motor 
vehicles  shall  comply  and  be  conversant 
with  the  rules  of  this  part. 

(b)  Exemption. — (1)  Intracity 
operations — The  rules  in  this  part  do  not 
apply  to  a  driver  or  vehicle  wholly 
engaged  in  exempt  intracity  operations 
as  defined  in  Section  390.18  of  this 
subchapter. 

(2)  Lightweight  mail  trucks— T^ie  rules 
in  this  part  do  not  apply  to  a  motor 
carrier  or  driver  engaged  in  transporting 
mail  under  contract  with  the  U.S.  Postal 
Service  in  motor  vehicles  having  a 
manufacturer's  gross  vehicle  weight 
rating  of  4,535  kg  (10,000  pounds)  or  less. 

§396.3    inspection,  repair,  and 
maintenance. 

(a)  General— Every  motor  carrier  shall 
systematically  inspect,  repair,  and 


maintain,  or  cause  to  be  systematically 
inspected,  repaired,  and  maintained,  all 
motor  vehicles  subject  to  its  control. 

(1)  Parts  and  accessories  shall  be  in 
safe  and  proper  operating  condition  at 
all  times.  These  include  those  specified 
in  Part  393  of  this  subchapter  and  any 
additional  parts  and  accessories  which 
may  affect  safety  of  operation,  including 
but  not  limited  to.  fi-ame  and  frame 
assemblies,  suspension  systems,  axles 
and  attaching  parts,  wheels  and  rims, 
and  steering  systems. 

(2)  Pushout  windows,  emergency 
doors,  and  emergency  door  marking 
lights  in  buses  shall  be  inspected  at 
least  every  90  days. 

(b)  Required  records — For  vehicles 
controlled  for  30  consecutive  days  or 
more,  the  motor  carriers  shall  maintain, 
or  cause  to  be  maintained,  the  following 
records  for  each  vehicle: 

(1)  An  identification  of  the  vehicle 
including  company  number,  if  so 
marked,  make,  serial  number,  year,  and 
tire  size.  In  addition,  if  the  motor  vehicle 
is  not  owned  by  the  motor  carrier,  the 
record  shall  identify  the  name  of  the 
person  furnishing  the  vehicle; 

(2)  A  means  to  indicate  the  nature  and 
due  date  of  the  various  inspection  and 
maintenance  operations  to  be 
performed; 

(3)  A  record  of  inspection,  repairs,  and 
maintenance  indicating  their  date  and 
nature; 

(4)  A  lubrication  record;  and 

(5)  A  record  of  tests  conducted  on 
pushout  windows,  emergency  doors,  and 
emergency  door  marking  lights  on  buses. 

(c)  Records  for  vehicles  leased  less 
than  30  days — For  vehicles  controlled 
by  a  motor  carrier  for  less  than  30  days, 
the  motor  carrier  shall,  before  taking 
possession  of  the  vehicle,  inspect  the 
vehicle  in  order  to  ensure  that  the 
vehicle  complies  with  Part  393  and  all 
parts  and  accessories  necessary  for  safe 
operations  are  in  good  operating 
condition.  The  person  making  the 
inspection  shall  certify  the  results  of  the 
inspection. 

(d)  Record  retention — ^The  records 
required  by  this  section  shall  be 
retained  where  the  vehicle  is  either 
housed  or  maintained  for  a  period  of  1 
year  and  for  6  months  after  the  motor 
vehicle  leaves  the  motor  carrier's 
control. 

9396.5    laibrtcation. 

Every  motor  carrier  shall  ensure  that 
each  motor  vehicle  subject  to  its  control 
is — 

(a)  properly  lubricated;  and 

(b)  free  of  oil  and  grease  leaks. 


S  396.7    Unsafe  operatione  forbidden. 

(a)  General — A  motor  vehicle  shall 
not  be  operated  in  such  a  condition  as  to 
likely  cause  an  accident  or  a  breakdown 
of  the  vehicle. 

(b)  Exemption — Any  motor  vehicle 
discovered  to  be  in  an  unsafe  condition 
while  being  operated  on  the  highway 
may  be  continued  in  operation  only  to 
the  nearest  place  where  repairs  can 
safely  be  effected.  Such  operation  shall 
be  conducted  only  if  it  is  less  hazardous 
to  the  public  than  to  permit  the  vehicle 
to  remain  on  the  highway. 

S  396.9    Inspection  of  motor  vehicles  In 
operation. 

(a)  Personnel  authorized  to  perform 
inspections — Every  special  agent  of  the 
FHWA  (as  defined  in  Appendix  B  to  this 
subchapter]  is  authorized  to  enter  upon 
and  perform  inspections  of  motor 
carrier's  vehicles  in  operation. 

(b)  Prescribed  inspection  report — ^The 
Driver-Equipment  Compliance  Check 
shall  be  used  to  record  results  of  motor 
vehicle  inspections  conducted  by 
authorized  FHWA  personnel. 

(c)  Motor  vehicles  declared  "out  of 
service. " 

(1)  Authorized  personnel  shall  declare 
and  mark  "out  of  service"  any  motor 
vehicle  which  by  reason  of  its 
mechanical  condition  or  loading  would 
likely  cause  an  accident  or  a 
breakdown.  An  "Out  of  Service  Vehicle" 
sticker  shall  be  used  to  mark  vehicles 
"out  of  service." 

(2)  No  motor  carrier  shall  require  or 
permit  any  person  to  operate  nor  shall 
any  person  operate  any  motor  vehicle 
declared  and  marked  "out  of  service" 
until  all  repairs  required  by  the  "out  of 
service  notice"  have  been  satisfactorily 
completed.  The  term  "operate"  as  used 
in  this  section  shall  include  towing  the 
vehicle,  except  that  vehicles  marked 
"out  of  service"  may  be  towed  away  by 
means  of  a  vehicle  using  a  crane  or 
hoist.  A  vehicle  combination  consisting 
of  an  emergency  towing  vehicle  and  an 
"out  of  service"  vehicle  shall  not  be 
operated  unless  such  combination  meets 
the  performance  requirements  of  this 
subchapter  except  for  those  conditions 
noted  on  the  Driver  Equipment 
Compliance  Check. 

(3)  No  person  shall  remove  the  "Out  of 
Service  Vehicle"  sticker  from  any  motor 
vehicle  prior  to  completion  of  all  repairs 
required  by  the  "out  of  service  notice". 

(4)  The  person  completing  the  repairs 
required  by  the  "out  of  service  notice" 
shall  sign  die  "Certification  of 
Repairman"  in  accordance  with  the 
terms  prescribed,  entering  the  name  of 
the  shop  or  garage  and  the  date  and  time 
the  repairs  were  completed.  If  the  driver 


completes  the  repairs,  the  driver  shall 
sign  and  complete  the  "Certification  of 
Repairman." 
(d)  Motor  carrier  disposition. 

(1)  The  driver  of  any  motor  vehicle 
receiving  an  inspection  report  shall 
deliver  it  to  the  motor  carrier  operating 
the  vehicle  upon  his  arrival  at  the  next 
terminal  or  facility.  If  the  driver  is  not 
scheduled  to  arrive  at  a  terminal  or 
facility  of  the  motor  carrier  operating  the 
vehicle  within  24  hours,  the  driver  shall 
immediately  mail  the  report  to  the  motor 
carrier. 

(2)  Motor  carriers  shall  examine  the 
report.  Violations  or  defects  noted 
thereon  shall  be  corrected. 

(3)  Within  15  days  following  the  date 
of  the  inspection,  the  motor  carrier 
shall— 

(i)  Complete  the  "Motor  Carrier 
Certification  of  Action  Taken"  in 
accordance  with  the  terms  prescribed 
thereon;  and 

(ii)  Return  the  completed  Form  MCS- 
63  to  the  BMCS  office  at  the  address 
indicated  on  the  report. 

§396.11    Oriver  veliicle  inspection 
report(s). 

(a)  Report  required — Every  motor 
carrier  shall  require  its  drivers  to  report, 
and  every  driver  shall  prepare  a  report 
in  writing  at  the  completion  of  each 
day's  work  on  each  vehicle  operated 
and  the  report  shall  cover  at  least  the 
following  parts  and  accessories: 

— Service  brakes  including  trailer 
brake  connections 
— Parking  (hand)  brake 
— Steering  mechanism 
— Lighting  devices  and  reflectors 
—Tires 
— Horn 

— Windshield  wipers 
— Rear  vision  mirrors 
— Coupling  devices 
— Wheels  and  rims 
— Emergency  equipment 

(b)  Report  content — The  report  shall 
identify  the  motor  vehicle  and  list  any 
defect  or  deficiency  discovered  by  or 
reported  to  the  driver  which  would 
affect  safety  of  operation  of  the  motor 
vehicle  or  result  in  its  mechanical 
breakdown.  If  no  defect  or  deficiency  is 
discovered  by  or  reported  to  the  driver, 
the  report(s]  shall  so  indicate.  In  all 
instances,  the  driver  shal  sign  the 
vehicle  inspection  report.  On  two-driver 
operations,  only  one  driver  needs  to  sign 
the  report,  provided  both  drivers  agree 
as  to  the  defects  or  deficiencies.  If  a 
driver  operates  more  than  one  vehicle 
during  the  day,  a  report  shall  be 
prepared  for  each  vehicle  operated. 

(c)  Corrective  action — Prior  to 
operating  a  motor  vehicle,  motor  carriers 


or  their  agent(s]  shall  effect  repair  of 
any  items  listed  on  the  vehicle 
inspection  report(s)  that  would  be  likely 
to  affect  the  safety  of  operation  of  the 
vehicle. 

(1)  Motor  carriers  or  their  agent(s] 
shall  certify  on  the  report(s)  which  Usts 
any  defect(s}  or  deficiency(s]  that  the 
defect(s)  or  deficiency(s)  has  been 
corrected  or  that  correction  is 
unnecessary  before  the  vehicle  is  again 
dispatched. 

(2)  Motor  Carriers  shall  retain  the 
original  copy  of  each  vehicle  inspection 
report  and  the  certification  of  repairs  for 
at  least  3  months  from  the  date  the 
report  was  prepared. 

(3)  A  legible  copy  of  the  last  vehicle 
inspection  report,  certified  if  required, 
shall  be  carried  on  the  power  unit. 

(d)  Exemption — The  rules  in  this 
section  shall  not  apply  to  lightweight 
motor  vehicles,  to  driveaway-towaway 
operations  as  specified  in  {  396.15.  or  to 
any  motor  carrier  operating  only  one  (1) 
motor  vehicle. 

S  396.13    Driver  InspectiorL 

Before  driving  a  motor  vehicle,  the 
driver  shall — 

(1)  Satisfy  himself  that  the  motor 
vehicle  is  in  safe  operating  condition; 

(2)  Review  the  last  vehicle  inspection 
report  required  to  be  carried  on  the 
power  unit,  and; 

(3)  Sign  the  report  only  if  it  lists  any 
safety  related  defect(8)  or  deficiency(s) 
to  certify  that  the  repairs  have  been 
made.  This  signature  does  not  apply  to 
listed  defect(s]  or  deficiency(8]  on  a 
towed  unit(s]  which  is  no  longer  part  of 
the  vehicle  combination. 

§  396.15    Driveaway-towaway  operations, 
inspections. 

(a)  General — Every  motor  carrier, 
with  respect  to  motor  vehicles  engaged 
in  driveaway-towaway  operations,  shall 
comply  with  the  requirements  of  this 
part.  Exception:  maintenance  records 
required  by  §  396.3  and  the  vehicle 
inspection  report  required  by  §  396.11  of 
this  part  shall  not  be  required  for  any 
vehicle  which  is  part  of  the  shipment 
being  delivered. 

(b)  Pre-trip  inspection — Before  the 
beginning  of  any  driveaway-towaway 
operation  of  motor  vehicles  in 
combination,  the  motor  carrier  shall 
make  a  careful  inspection  and  test  to 
ascertain  that — 

(1)  The  towbar  or  saddle-mount 
connections  are  properly  secured  to  the 
towed  and  towing  vehicle; 

(2)  They  function  adequately  without 
cramping  or  binding  of  any  of  the  parts; 
and 


(3)  The  towed  motor  vehicle  follows 
substantially  in  the  path  of  the  towing 
vehicle  without  whipping  or  swerving. 

(c)  Post-trip  inspection — Motor 
carriers  shall  maintcdn  practices  to 
ensure  that  following  completion  of  any 
trip  in  driveaway-towaway  operation  of 
motor  vehicles  in  combination,  and 
before  they  are  used  again,  the  towbars 
and  saddle-mounts  are  disassembled 
and  inspected  for  worn,  bent,  cracked, 
broken,  or  missing  parts.  Before  reuse, 
suitable  repair  or  replacement  shall  be 
made  of  any  defective  parts  and  the 
devices  shall  be  properly  reassembled. 

Note:  The  FHWA  has  determined  that  this 
document  does  contain  a  significant  proposal 
according  to  the  criteria  established  by  the 
Department  of  Transportation  pursuant  to 
Executive  Order  12044. 

This  rulemaking  is  considered  to  be 
significant  because  its  subject  matter 
has  generated  substantial  public 
interest.  A  Regulatory  Analysis  of  this 
proposal  has  been  prepared  and  placed 
in  the  public  docket. 

Issued  on:  )une  27, 1979. 
Howard  L.  Anderson, 

Aseociate  Administrator  for  Safety. 
(FR  Doc  7»-aaae4  fim  e-zs-Tsc  ssts  ■■] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1082 

(Ex  Parte  No.  362] 

Air  Freight  Forwarder  Restrictions 

AOENCY:  Interstate  Commerce 
Commission. 

action:  Final  Rule  (Proposed 
rulemaking  published  at  44  FR  Page 
12473). 

SUINMARY:  The  Commission  has  decided 
to  delete  49  CFR  1082  because  it 
exempted  from  regulation  as  surface 
freight  forwarders  only  those  air  freight 
forwarders  which  were  not  acting  as 
surface  freight  forwarders.  The 
regulation  therefore  served  no  purpose. 
The  Commission  etlso  stated  that  the 
charging  of  a  fee  by  air  freight 
forwarders  solely  for  the  purpose  of 
advancing  motor  carrier  charges  did  not 
constitute  brokerage  subject  to 
regulation. 

DATES:  49  CFR  Part  1082  is  deleted  in  its 
entirety  30  days  after  the  service  date  of 
the  Commission's  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  E.  Foley,  Director.  Bureau  of 
Traffic.  202-275-7348. 
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SUPPLEMENTAL  INFORMATION:  By  nOtice 

and  order  dated  February  9, 1979. 
published  in  the  Federal  Register  April 
6, 1979  (44  FR  12473),  this  Commission 
instituted  a  rulemaking  proceeding 
under  5  U.S.C.  553  and  559,  49  U.S.C. 
10102. 10342,  10521,  11101,  and  10321. 
and  49  U.S.C.  1003.  The  proceeding 
proposes  to  repeal  the  Commission's 
regulations  governing  air  freight 
forwarder  operations  in  interchanging 
freight  with  motor  carriers,  published  at 
49  CFR  1082.1. 

Background 

In  1978.  the  Civil  Aeronautics  Board 
(CAB)  approached  the  Commission 
seeking  to  solve  a  problem  which  was 
hindering  air-motor  intermodal  service. 
.  On  shipments  to  or  from  points  beyond 
the  air  carriers'  terminal  zones,  air 
freight  forwarders  (designated  as 
indirect  air  carriers  by  the  CAB)  have 
been  advancing  the  charges  of  motor 
carriers  '  subject  to  this  Commission's 
regulations,  and  assessing  a  small  fee 
for  this  service.  Arguably  the  charging  of 
such  a  fee  might  violate  our  regulations, 
specifically  49  CFR  1082.1(c}. 

On  examination  of  paragraph  (c)  of 
the  rule,  it  appeared  that  the  entirety  of 
49  CFR  1082.1  was  unnecessary,  because 
it  largely  duplicated  other  parts  of  the 
Act.  namely  49  U.S.C.  §  10921.  which 
prohibits  brokerage  without  a  license, 
and  §  10923,  which  similarly  restricts 
surface  freight  forwarders.  Accordingly, 
this  rulemaking  was  instituted,  and  the 
public  was  invited  to  comment. 

PositioD  of  the  Respondents 

Only  three  parties  responded,  and 
only  two  presented  any  comments. 
Stone  &  Webster  Engineering 
Corporation  (Stone)  considers  that  49 
CFR  1082.1  is  an  exemption  from  the 
requirements  of  section  10923.  Stone 
suggests  that  removal  of  the  regulation 
will  eliminate  the  exemption  thereby 
bringing  under  Commission  jurisdiction 
all  air  freight  forwarders  which 
coordinate  with  motor  carriers  in  non- 
terminal area  deliveries.  Consequently, 
Stone  wishes  the  regulation  retained, 
since  its  removal  would  allegedly  hinder 
intermodal  transportation.  Air  Freight 
Motor  Carriers  Conference  voiced 
similar  objections.  As  explained  below, 
these  assumptions  are  incorrect 

Discussion  and  Conclusion 

The  Commission  first  issued  the 
subject  regulation  in  Motor  Transp.  of 


'  Shipments  by  motor  carriage  incidental  to 
movements  by  aircraft  are  exempt  from  regulation 
by  former  section  203(b)(7a)  of  the  Act  (49  U.S.C. 
10526(a)(8))  when  limited  to  the  air  carriers' 
terminal  area,  as  defined  in  tariffs  filed  with  the 
CAB 


Property  Incidental  to  Air,  95  M.C.C.  71 
(1964).  To  understand  that  decision 
properly,  it  is  necessary  to  examine 
Panther  Cartage  Co.  Extension-Air 
Freight.  88  M.C.C.  37  (1961). 

In  the  Panther  case  Emery  Air  Freight 
supported  Panther  Cartage  Co.  for 
operating  authority  to  transport  property 
incidental  to  movement  by  aircraft. 
Most  of  the  area  was  outside  of  the 
airport  terminal  area.  The  Commission 
found  that  the  motor  transportation 
beyond  Emery's  terminal  area  was 
subject  to  regulation  and  not  exempt 
under  section  203(b)  (7a)  and  that 
Emery's  activities  in  arranging 
transportation  to  points  beyond  its 
terminal  area  constituted  operations  as 
a  surface  freight  forwarder,  subject  to 
regulation  under  Part  IV  of  the  Act.  for 
which  it  did  not  possess  the  appropriate 
authority. 

In  the  Incidental  to  Air  case,  supra,  at 
89  the  Commission  recognized  that  the 
doctrine  of  Panther  case  was  hindering 
the  development  of  intermodal  air-motor 
service.  Accordingly,  the  Conmiission 
prescribed  the  subject  regulations, 
which  state  that  the  arrangement  of 
motor  carrier  transportation  by  air 
freight  forwarder  to  or  from  points 
outside  its  terminal  area  would  not  be 
subject  to  the  regulations  of  Part  IV  of 
the  Act.  provided  it  met  three 
conditions:  (1)  the  air  forwarder  did  not 
assume  responsibility  for  the  freight 
from  origin  to  destination;  (2)  its 
documentation  reflected  this  fact;  and 
(3)  it  received  no  compensation  for 
services  rendered  in  connection  with  the 
motor  carrier  shipment. 

The  rationale  concerning  forwarders 
in  the  above  case  was  qualified  by 
Compass.  Nippon  and  Transmarine- 
Investigation.  344  ICC  246  (1973).  in 
which  a  through,  containerized,  water- 
rail  intermodal  service  was  provided 
between  Japan  and  customers  in  the 
Chicago,  IL  area.  On  arrival  at  the  West 
Coast  Ports,  the  water  carriers  arranged 
for  further  transportation  to  destination 
via  rail.  They  did  not  receive  direct 
compensation  for  this  service.  The 
Commission  found  that  this  activity 
amounted  to  surface  freight  forwarding, 
at  least  in  part  because  the  water 
carriers  were  being  compensated 
indirectly. 

The  finding  was  appealed  in  Japan 
Line.  Ltd.  v.  United  States.  393  F.  Supp. 
131  (1975),  and  the  court  reversed  the 
Commission's  decision,  stating  at  136: 
The  definitional  elements  of  "freight 
forwarder"  are  set  forth  in  49  U.S.C. 
1002(a)(5)  in  the  conjunctive,  therefore 
all  of  them  must  be  present  before 
freight  forwarder  status  can  be  found. 
The  necessary  elements  of  freight 


forwarder  status  can  conveniently  be 
classified  as  follows: 

(1)  A  holding  out  to  the  general  public 
as  a  common  carrier  (other  than  one 
subject  to  Part  I.  II  or  III  of  the  Act)  to 
transport  or  provide  transportation  of 
property,  for  compensation,  in  interstate 
commerce; 

(2)  Assembly  and  consolidation,  or 
provisions  therefon 

(3)  Performance  of  break-bulk  and 
distribution  or  provisions  therefor, 

(4)  Assumption  of  responsibility  for 
the  transportation  from  point  of  receipt 
to  point  of  destination. 

(5)  Utilization  of  the  services  of  a 
carrier  subject  to  Part  I.  II  or  III  of  the 
Act. 

The  court  held  that  there  was  no 
compensation,  since  direct 
compensation  was  necessary  to  meet 
the  requirement  of  (1).  The  court 
declined  to  review  the  Commission's 
decision  on  the  other  requirements. 

The  Japan  Line  decision  makes  it 
clear  that,  unless  an  indirect  air  carrier 
has  assumed  responsibility  for 
transportation  beyond  the  scope  of  the 
incidental-to-air  exemption,  it  cannot  be 
construed  as  performing  surface  freight 
forwarding  operations,  and  the  section   • 
1082  exemption,  by  its  own  terms,  is 
limited  to  indirect  air  carriers  that  are 
not  operating  as  surface  freight 
forwarders.  In  other  words,  the 
exemption  is  superfluous.  When  air 
carriers  perform  the  operations 
discussed  above,  they  are  not  acting  as 
surface  freight  forwarders,  and  there  is 
no  need  to  exempt  them  from  the  freight 
forwarding  regulations. 

The  other  issue  in  this  proceeding  is 
whether  the  collection  of  a  fee  for  the 
service  of  advancing  the  motor  carrier's 
charges  amounted  to  the  services  of  a 
broker,  which  requires  the  holding  of  an 
appropriate  license  under  49  U.S.C. 
section  10921.  The  term  "broker"  is 
defined  in  section  10102  as  a  person 
other  than  a  carrier  or  its  employee,  that 
provides  or  arranges  for  motor  carrier 
transportation  for  compensation.  When 
the  fee  collected  by  the  air  freight 
forwarder  is  solely  for  advancing  the 
charges  of  the  motor  carrier,  and  not  for 
the  arrangement  of  the  transportation, 
the  service  does  not  come  under  the 
definition  of  "broker",  and  does  not 
appear  to  violate  section  10921.  Of 
course,  the  status  of  any  carrier  depends 
on  what  it  does.  Any  operations  in 
arranging  transportation  to  points 
beyond  the  air  freight  forwarder's 
terminal  area  other  than  merely 
advancing  motor  carrier  charges,  would 
be  broker  operations  for  which  authority 
should  be  acquired.  This  finding,  that 
the  advancement  of  charges  does  not 


constitute  a  violation  of  the  act,  is 
strictly  limited  to  the  peculiar  facts 
presented  in  this  rulemaking,  and  should 
not  be  considered  as  precedent  under 
any  other  circumstances. 

This  decision  does  not  significantly 
affect  the  quality  of  the  human 
environment 

PART  1082  [DELETED] 

//  is  Ordered: 

Title  49.  Chapter  X  of  the  Code  of 
Federal  Regulations  is  amended  by  the 
deletion  of  the  entirety  of  Part  1082 — 
Exemptions. 

By  the  Commission.  Chairman  O'Neal, 
Commissioners  Stafford,  Gresham,  Clapp  and 
Christian.  Vice  Chairman  Brown  was  absent 
and  did  not  participate  in  this  proceeding. 
H.  G.  Homme,  Jr., 
Secretary. 

(FR  Doc  78-20409  Filed  6-29-79;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  653 

Atlantic  Herring;  Approval  of 
Amendment  to  Fisi>ery  Management 
Plan,  Emergency  Regulations  and 
Invitation  to  Comment 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

action:  Approval  of  amendment  to  the 
fishery  managment  plan  for  Atlantic 
herring;  emergency  regulations  and 
invitation  to  comment. 

summary:  An  amendment  to  the  fishery 
managment  plan  for  Atlantic  herring  is 
approved.  The  amendment,  which 
extends  the  current  management  scheme 
through  Fishing -Year  1979/1980  (July  1. 
1979-June  30. 1980)  is  implemented 
through  emergency  regulations.  Public 
comment  on  the  emergency  regulations 
is  invited  until  August  14. 1979. 

EFFECTIVE  DATE:  The  emergency 
regulations  become  effective  at  0001 
hours  on  July  1, 1979  and  will  remain  in 
effect  through  August  14. 1979.  Public 
comments  on  the  emergency  regulations 
will  be  accepted  until  August  14. 1979. 

SEND  COMMENTS  TO:  Or.  Robert  W. 
Hanks,  Acting  Regional  Director. 
Northeast  Region.  National  Marine 
Fisheries  Sendee.  Federal  Building,  14 
Elm  Street,  Gloucester.  Massachusetts 
01930.  Mark  "Herring  Comments"  on  the 
outside  of  the  envelope. 


FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Robert  W.  Hanks,  same  address  as 
above;  telephone  (617)  281-3600. 

SUPPLEMENTARY  INFORMATION:  The 

Fishery  Management  Plan  for  the 
Atlantic  Herring  Fishery  of  the 
Northwest  Atlantic  (FMP)  was  prepared 
by  the  New  England  Fishery 
Management  Council  and  approved  in 
December  1978  by  the  Assistant 
Administrator  for  Fisheries,  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  The  FMP  was 
implemented  through  emergency 
regulations  and  these  emergency 
measures  became  final  regulations  on 
March  19. 1979  (44  FR  17186,  March  21, 
1979).  Subsequently,  the  FMP  was 
amended  to  encourage  fishermen  to 
concentrate  their  efforts  on  the  Geoi:ge8 
Bank  herring  stock  (44  FR  18508,  March 
28, 1979).  The  regulation  implementing 
this  amendment  became  final  on  June 
26, 1979  and  was  published  on  Thursday 
June  28, 1979. 

One  of  the  primary  objectives  of  the 
FMP  is  to  prevent  an  excess  harvest  of 
herring  from  the  depressed  Gulf  of 
Maine  stock.  Using  the  best  scientific 
information  available,  domestic  quota  of 
8,000  metric  tons  (MT)  was  set  for  the 
Gulf  of  Maine  management  area  for 
Fishing  Year  1978/1979  (July  1, 1978- 
June  30, 1979).  This  quota  was  divided 
into  a  4.000  MT  allocation  for  the 
winter/spring  period  (December  1-June 
30)  and  4.000  MT  for  the  summer/fall 
period  (July  1-November  30).  The 
domestic  harvest  from  the  Georges  Bank 
and  South  management  area  was 
established  at  10,000  MT.  The  winter/ 
spring  allocation  for  this  area  was  2,500 
MT  and  the  summer/fall  quota  was 
7,500  MT.  The  optimum  yields  for  both 
managment  areas  were  equal  to  the 
annual  domestic  quotas. 

The  FMP  and  its  implementing 
regulations  would  have  been  outdated 


at  the  end  of  the  1978/1979  fishing  year. 
However,  in  April  1979,  the  New 
England  Council  prepared  an 
amendment  to  the  FMP  to  extend  the 
optimum  yields  and  seasonal  allocations 
for  both  m£inagement  areas  through 
fishing  ye£U- 1979/1980,  which  begins 
July  1, 1979,  and  ends  June  30, 1980.  This 
action  was  taken  to  prevent  damage  to 
the  stocks  which  could  result  from 
imregulated  fishing  in  the  fishery 
conservation  zone.  In  the  interim,  the 
Council  was  presented  with  new 
scientific  data  on  the  condition  of  the 
Atlantic  herring  stocks;  it  is  now  in  the 
process  of  preparing  other  revisions  to 
the  FMP  which  will  refine  the 
management  scheme  and  alter  the 
optimum  yields  and  domestic  quotas.  It 
is  anticipated  that  these  amendments  to 
the  FMP  v«rill  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
NOAA,  for  approval  and 
implementation  during  fishing  year 
1979/1980. 

The  Assistant  Administrator 
approved  the  amendment  to  extend  the 
current  FMP  through  fishing  year  1979/ 
1980  on  May  25. 1979.  The  resulting 
changes  to  be  made  in  the  FMP  are  as 
follows: 

1.  The  table  of  contents  is  amended  by 
deleting  the  headings  for  subsections 
3.2.3.1  and  3.2.3.2.  and  substituting  the 
following: 

3.2.3.1.  Total  Allowable  Catch  in  5Y  for 
1979/1980. 

3.2.3.2.  Total  Allowable  Catch  in  5Z/SA6  for 
1979/1980. 

2.  The  second  paragraph  of  subsection 
2.4.1  is  amended  by  deleting  "1978"  and 
substituting  "1979". 

3.  The  second  paragraph  of  3.1  is 
amended  by  deleting  "1978/1979"  from 
the  third  sentence. 

4.  Table  3.2.3.  is  deleted  in  its  entirety 
and  the  following  is  substituted: 


Tabi*  3:2.3.— OY's,  TALFF,  and  Seasonal  Quotas  Recommended  for  the  Fishing  Year  1979/1980 


6Y' 


SZ/SM 


AN 


Optiniofn  yteW  (OY) 

Expected  domestic  catch  (EDC) .. 

Total  anowatite  leva)  of  foreign  fisf>ing  (TALFF).. 

Seasonal  quotas: 

Juty-Nowemt)ef  1979 ™_ 

Dece«T*af  1979-June  1980 


8.000  MT 

8,000  MT 

0 

4.000  MT 
4,000  MT 


10.000  MT 

10.000  MT 

0 

■7,500  MT 
^SOOMT 


18.000  MT 

18.000  MT 

0 

11,500  MT 
6,500  MT 


'Excludes  Mame  territonal  waters. 

■Includes  all  landings  from  «*est  of  71  '50'  west  longitude.' 
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6.  Subsection  3.2.3.1.  is  amended  by 
deleting  "1978/1979"  wherever  it  occurs 
and  substituting  "1979/1980." 

6.  Subsection  3.2.3.1.  is  amended  by 
deleting  "July-November  1978"  in  the 
first  sentence  of  the  second  paragraph 
and  substituting  "July-November  1979." 

7.  Subsection  3.2.3.1.  is  amended  by 
deleting  "December  1978-June  1979"  in 
the  first  sentence  of  the  second 
paragraph  and  substituting  "December 
1979-Iune  1980." 

8.  Subsection  3.2.3.2.  is  amended  by 
deleting  "1978/1979"  wherever  it  occurs 
and  subsUtuting  "1979/1980 '. 

9.  Subsection  3.2.3.2.  is  amended  by 
deleting  "July-November  1978"  from  the 
second  paragraph  and  substituting  "July- 
November  1979". 

10.  Subsection  3.2.3.2.  is  amended  by 
deleting  "December  1978-Iune  1979" 
from  the  second  paragraph  and 
substituting  "December  1979-june  1980". 

11.  Subsection  3.2.3.4.  is  amended  by 
deleting  "1978/79"  wherever  it  occurs 
and  substituting  "1979/1980". 

Failure  to  continue  the  herring 
management  scheme  through  fishing 
year  1979/1980  would  result  in 
unregulated  harvesting  in  the  fishery 
conservation  zone  which  could  damage 
the  stocks  of  Atlantic  herring  and  cause 
economic  and  social  disruption  to  the 
fishing  industry.  For  these  reasons,  the 
Assistant  Administrator,  in  accordance 
with  Section  305(e)  of  the  Fishery 
Conservation  and  Management  Act  of 
1976.  as  amended,  has  determined  that 
an  emergency  exists  in  the  Atlantic 
herring  fishery.  Therefore,  the 
amendment  extending  the  FMP  is 
implemented  through  emergency 
regulations  which  appear  at  the  end  of 
this  document. 

The  Assistant  Administrator  has 
made  a  preliminary  determination, 
pursuant  to  Executive  Order  12044.  that 
the  FMP  amendment  is  not  significant. 
Because  the  amendment  makes  no 
changes  in  the  regulations  and 
maintains  the  status  quo  by  extending 
the  1978-79  OY's  and  seasonal 
allocations  into  the  1979-80  fishing  year, 
it  does  not  substantially  or  materially 
alter  the  existing  regulations. 

Public  comments  on  the  emergency 
regulations  will  be  accepted  until 
August  14. 1979. 

The  final  Environmental  Impact 
Statement  on  the  FMP  was  filed  with  the 
Environmental  Protection  Agency  on 
September  18, 197a 


Signed  at  Waahington.  D.C,  this  26th  day 
of  June,  197a 
Winfred  H.  IMMbohni. 
Executive  Director,  National  Marine 
Fisheries  Service. 

Authority:  16  U.S.C.  1801  et  seq. 

50  CFR  653.21  is  amended  by  revising 
paragraph  [a)(l)  and  (2)  and  paragraph 
(b)(l]  and  (2)  as  follows: 

§  651Jtl    SMMonal  catch  quotas 

(a)  Gulf  of  Maine  *  *  * 

(1)  For  the  period  from  July  1. 1979, 
through  November  30, 1979  (five 
months],  4,000  metric  tons;  and 

(2)  For  the  period  from  December  1, 
1979,  through  June  30. 1980  (seven 
months).  4,000  metric  tons. 

(b)  Georges  Bank  and  South  *  *  * 

(1)  For  the  period  from  July  1. 1979, 
through  November  30. 1979  (five 
months).  7.S00  metric  tons;  and 

(2)  For  the  period  from  December  1. 
1979,  through  June  30. 1980  (seven 
months),  2,500  metric  tons. 

(PR  Doc  7V-204M  PUed  6-2B-7B:  8:45  «a| 
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Proposed  Rules 


Federal  Register 
Vol.  44.  No.  128 
Monday.  July  2.  1979 


TOs  section  of  tt>e  FEDERAL  REGISTER 
contains  notices  to  the  public  of  tt>e 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mie 
making  prior  to  the  adoption  of  the  final 
rules^ 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7  CFR  Part  924] 

Handling  of  Fresh  Prunes  Grown  In 
Designated  Counties  In  Washington 
and  In  Umatilla  County,  Oreg. 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  notice  invites  written 
comments  on  a  proposed  regulation 
which  would  prescribe  minimum  grade 
and  size  requirements  on  shipments  of 
fresh  Washington-Oregon  prunes.  These 
requirements  are  designed  to  provide  for 
orderly  marketing  in  the  interests  of 
producers  and  consumers. 
DATES:  Comments  must  be  received  by 
July  13. 1979. 

ADDRESSES:  Send  comments  to:  Hearing 
Clerk.  Room  1077,  South  Building.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Hearing  Clerk  during 
regular  business  hours.  (7  CFR  1.27  (b)). 
FOR  FURTHER  INFORMATION  CONTACT 
Malvin  E.  McGaha,  (202)  447-5975. 

SUPPLEMENTARY  INFORMATION: 

Consideration  is  being  given  to  the 
following  proposal,  which  would  limit 
the  handling  of  fresh  prunes  by 
establishing  the  minimum  grade  and  size 
recommended  by  the  Washington- 
Oregon  Fresh  Prune  Marketing 
Committee,  established  under  the 
marketing  agreement  and  Order  No.  924. 
as  amended  (7  CFR  Part  924).  regulating 
the  handling  of  fresh  prunes  grown  in 
designated  counties  in  Washington  and 
in  Umatilla  County.  Oregon.  This 
program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
This  proposal  has  not  been  determined 
significant  under  USDA  criteria  for 
implementing  Executive  Order  12044. 

The  recommendations  of  the 
Washington-Oregon  Fresh  Prune 
Marketing  Committee  reflect  its 
appraisal  of  the  crop  and  current  and 


prospective  market  conditions.  The 
committee  expects  fresh  shipments  of 
Washington-Oregon  pnmes  to  start  on 
or  about  August  1, 1979,  and  to  total 
20,000  tons  compared  with  21,260  tons 
last  season.  The  proposed  regulation  is 
designed  to  prevent  the  handling  of  low 
quality  and  small  size  prunes  which  do 
not  provide  consumer  satisfaction  and 
to  promote  orderly  marketing  in  the 
interest  of  producers  and  consumers, 
consistent  with  the  objective  of  the  act. 
Such  proposal  reads  as  follows: 

§  924.3 1 7    Prune  Regulation  1 7. 

Order,  (a)  During  the  period  August  1, 
1979,  through  August  31. 1980,  no 
handler  shall  handle  any  lot  of  prunes, 
except  pnmes  of  the  Brook  variety, 
unless: 

(1)  Such  prunes  grade  at  least  U.S.  No. 
1,  except  that  only  two-thirds  of  the 
surface  of  the  prune  is  required  to  be 
purplish  color,  and  such  prunes  measure 
not  less  than  W*  inches  in  diameter  as 
measured  by  a  rigid  ring:  Provided,  That 
the  following  tolerances,  by  count,  of  the 
prunes  in  any  lot  shall  apply  in  lieu  of 
the  tolerance  for  defects  provided  in  the 
United  States  Standards  for  Grades  of 
Fresh  Plums  and  Prunes:  A  total  of  not 
more  than  15  percent  for  defects, 
including  therein  not  more  than  the 
following  percentage  for  the  defect 
listed: 

(i)  10  percent  for  pnmes  which  fail  to 
meet  the  color  requirement; 

(ii)  10  percent  for  prunes  which  fail  to 
meet  the  minimum  diameter 
requirement; 

(iii)  10  percent  for  prunes  which  fail  to 
meet  the  remaining  requirements  of  the 
grade:  Provided,  That  not  more  than 
one-half  of  this  amount,  or  5  percent 
shall  be  allowed  for  defects  causing 
serious  damage,  including  in  the  latter 
amount  not  more  than  1  percent  for 
decay,  or 

(2)  Such  prunes  are  handled  in 
accordance  with  paragraph  (b)  of  this 
section. 

(b)  Notwithstanding  any  other 
provision  of  this  regulation,  any 
individual  shipment  which,  in  tiie 
aggregate,  does  not  exceed  500  pounds 
net  weight,  of  prunes  of  the  Stanley  or 
Merton  varieties  of  prunes,  or  350 
pounds  net  weight,  of  prunes  of  any 
variety  other  than  Stanley  or  Merton 
varieties  of  prunes,  which  meets  each  of 
the  following  requirements  may  be 
handled  without  regard  to  the  provisions 


of  paragraph  (a)  of  this  section,  and  of 
§§924.41  and  924.55: 

(1)  The  shipment  consists  of  prunes 
sold  for  home  use  and  not  for  resale, 
and 

(2)  Each  container  is  stamped  or 
marked  with  the  handler's  name  and 
address  and  with  the  words  "not  for 
resale"  in  letters  at  least  one-half  inch  in 
height. 

(c)  The  term  "U.S.  No.  1"  shall  have 
the  same  meaning  as  when  used  in  the 
United  States  Standards  for  Fresh  Plums 
and  Prunes  (7  CFR  2851.1520-2851.1538); 
the  term  "purplish  color"  shall  have  the 
same  meaning  as  when  used  in  the 
Washington  State  Department  of 
Agriculture  Standards  for  Italian  Prunes 
(April  29, 1978),  and  in  the  Oregon  State 
Department  of  Agriculture  Standards  for 
Italian  Prunes  (October  5, 1977);  the  term 
"diameter"  means  the  greatest 
dimension  measured  at  right  angles  to  a 
line  fi^m  the  stem  to  blossom  end  of  the 
fruit;  and.  except  as  otherwise  specified, 
all  other  terms  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order. 

(d)  Prune  Regulation  16  (43  FR  30790) 
is  hereby  terminated  August  1, 1979. 

Dated:  June  27, 1979. 

D.  S.  Kuryloski, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc  7»-2a370  Filed  6-29-7S:  8:45  am) 
BIUJNOCOOE  3410-Oa-M 


[7  CFR  Part  947] 

Irish  Potatoes  Grown  in  Modoc  and 
Siskiyou  Counties  In  Callfomla  and  In 
All  Counties  In  Oregon  Except  Malheur 
County;  Proposed  Handling  Regulation 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposed  regulation 
would  require  fresh  market  shipments  of 
potatoes  grown  in  Modoc  and  Siskiyou 
Counties  in  CaUfomia  and  all  counties 
in  Oregon  except  Malheur  County  to  be 
inspected  and  meet  minimum  grade, 
size,  cleaniness.  pack  and  maturity 
4^uirements.  The  regulation  should 
promote  orderly  marketing  of  such 
potatoes  and  keep  less  desirable  sizes 
and  qualities  from  being  shipped  to 
consumers. 

DATE:  Comments  due  July  9, 1979. 
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ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Clerk.  Room  1077-S.  U.S. 
Department  of  Agriculture.  Washington, 
DC.  20250.  Two  copies  of  all  written 
comments  shall  be  submitted,  and  they 
will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  S.  Kuryloski,  Acting  Deputy 
Director.  Fruit  and  Vegetable  Division. 
AMS.  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  Telephone: 
(202)  447-6393. 
SUPPLEMENTARY  INFORMATION: 

Marketing  Agreement  No.  114  and  Order 
No.  947.  both  as  amended,  regulate  the 
handling  of  potatoes  grown  in 
designated  counties  of  Oregon  and 
California.  It  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  Oregon-California  Potato 
Committee,  established  under  the  order, 
is  responsible  for  its  local 
administration. 

This  notice  is  based  upon 
recommendations  made  by  the 
committee  at  its  public  meeting  in 
Lincoln  City,  Oregon,  on  June  14. 1979. 

The  grade,  size,  maturity,  pack, 
cleanliness  and  inspection  requirements 
recommended  herein  are  similar  to 
those  issued  during  the  last  season. 
They  are  necessary  to  prevent  potatoes 
of  low  quality  or  undesirable  sizes  from 
being  distributed  to  fresh  market  outlets. 
These  specific  proposals  would  benefit 
consumers  and  producers  by 
standardizing  and  improving  the  quality 
of  the  potatoes  shipped  from  the 
production  area,  thereby  promoting 
orderly  marketing  and  would  tend  to 
effectuate  the  declared  policy  of  the  act. 

The  committee  recommends  that  all 
varieties  be  at  least  U.S.  No.  2  grade. 
Minimum  sizes  would  be:  For  export — 
iVt  inches  in  diameter.  District  No.  5 — 
2V*  inches  in  diameter  or  5  ounces  in 
weight  for  Norgold  variety  and  2  inches  . 
or  4  ounces  for  other  varieties;  Districts 
No.  1-4 — 1%  inches  for  all  varieties 
except  beginning  September  1, 1979, 
Russet  Burbanks  would  be  2  inches  or  4 
ounces. 

Exceptions  would  be  provided  to 
certain  of  these  requirements  to 
recognize  special  situations  in  which 
such  requirements  would  be 
inappropriate  or  unreasonable. 

Inspection  requirements  would  be 
modified  for  certain  handlers  whose 
facilities  are  located  far  enough  from 
major  production  areas  to  cause  a 
substantial  financial  burden  in 
maintaining  a  full-time  Federal-State 
inspector. 


A  specified  quantity  of  potatoes 
would  be  exempt  from  maturity 
requirements  in  order  to  permit  growers 
to  make  test  diggings  without  loss  of  the 
potatoes  so  harvested. 

Shipments  would  be  permitted  to 
certain  special  purpose  outlets  without 
regard  to  minimum  grade,  size, 
cleanness,  maturity,  pack  and  inspection 
requirements,  provided  that  safeguards 
were  met  to  prevent  such  potatoes  from 
reaching  unauthorized  outlets.  Certified 
seed  would  be  so  exempt,  subject  to  the 
safeguard  provisions  only  when  shipped 
outside  the  district  where  grown. 

Shipments  for  use  as  livestock  feed 
within  the  production  area  or  to 
specified  adjacent  areas  would  likewise 
be  exempt:  a  limit  to  the  destinations  of 
such  shipments  would  be  provided  so 
that  their  use  for  the  purpose  specified 
would  be  reasonably  assured. 
Shipments  of  potatoes  between  Districts 
2  and  4  for  planting,  grading,  and  storing 
would  be  exempt  from  requirements 
because  these  two  areas  are 
homogenous  and  have  no  natural 
division.  Other  districts  are  more  clearly 
separated  and  do  not  have  this  problem. 
For  the  same  reason,  potatoes  grown  in 
District  5  may  be  shipped  without  regard 
to  the  aforesaid  requirements  to  the 
counties  of  Adams,  Benton,  Franklin  and 
Walla  Walla  in  the  State  of  Washington, 
and  Malheur  County.  Oregon,  for 
grading  and  storing.  Since  no  purpose 
would  be  served  by  regulating  potatoes 
used  for  charity  purposes,  such  potatoes 
are  exempt.  Also  potatoes  for  most 
processing  uses  are  exempt  under  the 
legislative  authority  for  this  part. 

Requirements  for  export  shipments 
differ  from  those  for  domestic  markets. 
While  the  standard  quality  requirements 
are  desired  in  foreign  markets,  smaller 
sizes  are  more  acceptable.  Therefore, 
different  requirements  for  export 
shipments  are  proposed. 

To  maximize  the  benefits  of  orderly 
marketing  the  proposed  regulation 
should  become  effective  on  July  15, 
when  the  marketing  season  is  expected 
to  begin.  Interested  persons  were  given 
an  opportunity  to  comment  on  the 
proposal  at  an  open  public  meeting  on 
June  14,  where  it  was  recommended  by 
the  committee.  This  proposal  is  similar 
to  regulations  in  effect  for  past  seasons. 
It  is  hereby  determined  that  the  period 
allowed  for  comments  should  be 
sufficient  under  these  circumstances  and 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

This  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  for  implementing  Executive 
Order  12044. 

The  proposal  is  as  follows: 


S  947.337    [Removed] 

1.  Termination  of  regulation:  Handling 
regulation  §  947.337,  as  amended, 
effective  July  25, 1978.  through  October 
15. 1979  (43  FR  28508  and  32118)  shall  be 
terminated  upon  the  effective  date  of 
this  section. 

2.  Section  947.338  is  added  to  read  as 
set  forth  below. 

§  947.33a    Handling  regulation. 

During  the  period  July  15. 1979, 
through  October  15, 1980.  no  person 
shall  handle  any  lot  of  potatoes  unless 
such  potatoes  meet  the  requirements  of 
paragraphs  (a)  through  (f)  of  this  section 
or  unless  such  potatoes  are  handled  in 
accordance  with  paragraphs  (g)  and  (h), 
or  (i)  of  this  section. 

(a)  Grade  requirements.  All 
varieties — U.S.  No.  2,  or  better  grade. 

(b)  Minimum  size  requirements.  (1) 
For  Export:  All  varieties — 1  Vz  inches  in 
diameter. 

(2)  For  District  No.  5:  (i)  Norgold 
variety  including  commingled  shipments 
containing  Norgolds — 2V*  inches  in 
diameter  or  5  ounces  in  weight;  (ii) 
Other  varieties — 2  inches  in  diameter  or 
4  ounces  in  weight. 

(3)  For  Districts  No.  1  through  4:  (i)  All 
varieties — 1%  inches  in  diameter  except 
(ii)  beginning  September  1. 1979,  Russet 
Burbanks — 2  inches  in  diameter  or  4 
ounces  in  weight. 

(c)  Cleanness  requirements.  All 
varieties  and  grades — As  required  in  the 
United  States  Standards  for  Grades  of 
Potatoes,  except  that  U.S.  Commercial 
may  be  no  more  than  "slightly  dirty." 

(d)  Maturity  (skinning)  requirements. 

(1)  Round  and  White  Rose  varieties: 
not  more  than  "Moderately  skinned." 

(2)  Other  Long  Varieties  (including  but 
not  limited  to  Russet  Burbank  and 
Norgold):  not  more  than  "slightly 
skinned." 

(3)  Not  to  exceed  a  total  of  100 
hundredweight  of  potatoes  may  be 
handled  during  any  seven  day  period 
without  meeting  these  maturity 
requirements.  Prior  to  shipment  of 
potatoes  exempt  from  the  above 
maturity  requirements,  the  handler  shall 
obtain  irom  the  committee  a  Certificate 
of  Privilege. 

(e)  Pack.  Potatoes  packed  in  50-pound 
cartons  shall  be  U.S.  No.  1  grade  or 
better,  except  that  potatoes  that  fail  to 
meet  the  U.S.  No.  1  grade  only  because 
of  hollow  heart  and/or  internal 
discoloration  may  be  shipped:  Provided, 
The  lot  contains  not  more  than  10 
percent  damage  by  hollow  heart  and/or 
internal  discoloration,  as  identified  by 
USDA  Color  Photograph  E  (Internal 
Discoloration — U.S.  No.  2 — Upper 
Limit),  POT-CP-9,  May,  1972,  or  not 


more  than  5  percent  serious  damage  by 
internal  defects. 

(f)  Inspection.  (1)  Except  when 
relieved  by  paragraphs  (g)  and  (h).  or  (i) 
of  this  section  and  subparagraph  (2)  of 
this  paragraph,  no  person  shall  handle 
potatoes  without  first  obtaining 
inspection  from  an  authorized 
representative  of  the  Federal-State 
Inspection  Service. 

(2)  Handlers  making  shipments  from 
facilities  located  in  an  area  where 
inspection  costs  would  otherwise 
exceed  one  and  one-half  times  the 
current  per-hundredweight  inspection 
fee,  are  exempt  from  on  site  inspection: 
Provided,  Such  handler  has  made 
application  to  the  committee  for 
inspection  exemption  on  forms  supplied 
by  the  committee:  And  provided  further, 
That  such  handler  signs  an  agreement 
with  the  committee  to  report  each 
shipment  on  a  daily  basis  and  pay  the 
committee  a  sum  equal  to  the  current 
inspection  fee. 

(3)  For  the  purpose  of  operation  under 
this  part  each  required  inspection 
certificate  is  hereby  determined, 
pursuant  to  §  947.fiO{c]  to  be  vaUd  for  a 
period  of  not  to  exceed  14  days 
following  completion  of  inspection  as 
shown  on  the  certificate.  The  validity 
period  of  an  inspection  certificate 
covering  inspected  and  certified 
potatoes  that  are  stored  in  mechanically 
refrigerated  storage  within  14  days  of 
the  inspection  shall  be  14  days  plus  the 
number  of  days  that  the  potatoes  were 
held  in  refrigerated  storage. 

(4)  Any  lot  of  potatoes  previously 
inspected  pursuant  to  i  947.60  and 
certified  as  meeting  the  requirements  of 
this  part  is  not  required  to  have 
additional  inspection  under  §  947.60(b) 
after  regrading,  resorting,  or  repacking 
such  potatoes,  if  the  inspection 
certificate  is  valid  at  the  time  of 
regrading,  resorting,  or  repacking  of  the 
potatoes. 

(g)  Special  purpose  shipments.  The 
minimum  grade,  size,  cleanliness, 
maturity,  pack  and  inspection 
requirements  set  forth  in  paragraphs  (a) 
through  (f)  of  this  section  shall  not  be 
applicable  to  shipments  of  potatoes  for 
any  of  the  following  purposes: 

(1)  Certified  seed,  subject  to 
applicable  safeguard  requirements  of 
paragraph  (h)  of  this  section. 

(2)  Livestock  feed:  However,  potatoes 
may  not  be  handled  for  such  purposes  if 
destined  to  points  outside  of  the 
production  area,  except  that  shipments 
to  the  counties  of  Benton,  Franklin  and 
Walla  Walla  in  the  State  of  Washington 
and  to  Malheur  County,  Oregon,  may  be 
made,  subject  to  the  safeguard 


provisions  of  paragraph  (h)  of  this 
section. 

(3)  Planting  in  the  district  where 
grown.  Further,  potatoes  for  this  purpose 
grown  in  District  No.  2  or  District  No.  4 
may  be  shipped  between  those  two 
districts. 

(4)  Grading  or  storing  under  the 
following  provisions: 

(i)  Between  districts  within  the 
production  area  for  grading  or  storing  if 
such  shipments  meet  the  safeguard 
requirements  of  paragraph  (h)  of  this 
section. 

(ii)  Potatoes  grown  in  district  No.  2  or 
District  No.  4  may  be  shipped  for 
grading  or  storing  between  those  two 
districts  without  regard  to  the  safeguard 
requirements  of  paragraph  (h)  of  this 
section. 

(iii)  Potatoes  grovm  in  District  No.  5 
may  be  shipped  for  grading  and  storing 
to  points  in  the  coimties  of  Adams, 
Benton,  Franklin  and  Walla  Walla  in  the 
State  of  Washington,  or  to  Malheur 
County,  Oregon,  without  regard  to  the 
safeguard  provisions  of  paragraph  (h)  of 
this  section. 

(5)  Charity:  Except  that  shipments  for 
charity  may  not  be  resold  if  they  do  not 
meet  the  requirements  of  the  marketing 
order,  and  that  shipments  in  excess  of  5 
hundredweight  per  charitable 
organization  shall  be  subject  to  the 
safeguard  provisions  of  paragraph  (h)  of 
this  section. 

(6)  Starch  manufacture. 

(7)  caiming.  freezing,  prepeeling.  and 
"other  processing"  (except  starch 
manufacturing),  as  hereinafter  defined 
(including  storage  for  such  purposes). 

(h)  Safeguards.  (1)  Each  handler 
making  shipments  of  certified  seed 
outside  the  district  where  grown 
pursuant  to  paragraph  (g)  of  this  section 
shall  obtain  from  the  committee  a 
Certificate  of  Privilege,  and  shall  furnish 
a  report  of  shipments  to  the  committee 
on  forms  provided  by  it 

(2)  Each  handler  making  shipments  of 
potatoes  pursuant  to  subparagraphs  (2), 
(4)(i).  and  (5)  of  paragraph  (g)  of  this 
section  shall  obtain  a  Certificate  of 
Privilege  from  the  committee,  and  shall 
report  shipments  at  such  intervals  as  the 
committee  may  prescribe  in  its 
administrative  rules. 

(3)  Each  handler  making  shipments 
pursuant  to  subparagraph  (7)  of 
paragraph  (g)  of  this  section  may  ship 
such  potatoes  only  to  persons  or  firms 
designated  as  manufacturers  of  potato 
products  by  the  committee,  in 
accordance  with  its  administrative  rules. 

(i)  Minimum  quantity  exemption.  Any 
person  may  handle  not  more  than  19 
hundredweight  of  potatoes  on  any  day 
without  regard  to  the  inspection 


requirements  of  S  947.60  and  to  the 
assessment  requirements  of  S  947.41  of 
this  part  except  no  potatoes  may  be 
handled  pursuant  to  this  exemption 
which  do  not  meet  the  requirments  of 
paragraph  (a),  (b),  (c),  (d)  and  (e)  of  this 
section.  This  exemption  shall  not  apply 
to  any  part  of  a  shipment  which  exceeds 
19  hundredweight. 

(j)  Definitions.  (1)  The  terms  "U.S.  Na 
1,"  "U.S.  Commercial"  "U.S.  No.  2." 
"moderately  skinned"  and  "slightly 
skinned"  shall  have  the  same  meanng  as 
when  used  in  the  U.S.  Standards  for 
Grades  of  Potatoes  (7  CFR  2851.1540- 
2851.1566)  including  the  tolerances  set 
forth  therein. 

(2)  The  term  "slightly  dirty"  means 
potatoes  that  are  not  damaged  by  dirt 

(3)  The  term  "prepeeling"  means  the 
commercial  preparation  in  a  prepeeling 
plant  of  clean,  sound,  fresh  potatoes  by 
washing,  peeling  or  otherwise  removing 
the  outer  skin,  trimming,  sorting,  and 
properly  treating  to  prevent 
discoloration  preparatory  to  sale  in  one 
or  more  the  styles  of  peeled  potatoes 
described  in  5  2852.2422  United  States 
Standards  for  Grades  of  Peeled  Potatoes 
(7  CFR  2852.2421-2852.2433). 

(4)  The  term  "other  processing"  has 
the  same  meaning  as  the  term  appearing 
in  the  act  and  indudes,  but  is  not 
restricted  to,  potatoes  for  dehydration, 
chips,  shoestrings,  or  starch,  and  flour.  It 
includes  only  that  prepeiration  of 
potatoes  for  market  which  involves  the 
application  of  heat  or  cold  to  such  an 
extent  that  the  natural  form  or  stability 
of  the  commodity  undergoes  a 
substantial  change.  The  act  of  peeling, 
cooling,  slicing,  dicing,  or  applying 
material  to  prevent  oxidation  does  not 
constitute  "other  processing." 

(5)  Other  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  114, 
as  amended,  and  this  part. 

Dated:  lune  27, 1979. 
D.  S.  Kuryloald. 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

[FR  Doc.  7»-Z03n  Filed  S^29-7S:  S:4S  un] 
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action:  Proposed  rules. 


SUMMAJIY:  The  Nuclear  Regulatory 
Commission  is  issuing  proposed  rules 
governing  access  to  and  protection  of 
National  Security  Information  and 
Restrictive  Data.  When  former  Atomic 
Energy  Commission  regulations  were 
reissued  in  March  1975  by  the  Nuclear 
Regulatory  Commission,  rules  governing 
access  to  and  protection  of  the  National 
Seciuity  Information  and  Restrictive 
Data  were  not  included.  A  joint  Energy 
Research  and  Development 
Administration— Nuclear  Regulatory 
Commission  task  force  was  formed  on 
March  17, 1976,  to  propose  a  plan  of 
action  for  improving  the  control  and 
protection  of  nuclear  materials  at  NRC- 
licensed  fuel  cycle  facilities.  The  task 
force,  addressed  the  current  status  and 
future  direction  of  physical  security 
protection  at  NRC-licensed  facilities 
possessing  formula  quantities  of 
strategic  special  nuclear  materials.' The 
intended  effect  of  these  proposed  rules 
is  to  establish  procedures  to  facilitate 
licensee  access  to  and  protection  of 
National  Security  Information  and 
Restricted  Data. 

DATES:  Comments  must  be  received  on 
or  before  August  31. 1979. 
ADDRESSES:  Comments  or  suggestions 
concerning  the  proposed  rules  should  be 
sent  to  the  Secretary  of  the  Commission. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  received  may  be  examined  at 
the  Commission's  Public  Document 
Room  at  1717  H  Street.  N.W., 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Raymond  J.  Brady,  Director, 
Division  of  Security.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
(301)  427-4472. 

SUPPLEMENTARY  INFORMATION:  The  task 
force  report  was  issued  in  July  1976.* 
The  joint  task  force  report  included  a 
recommendation  that  the  NRC  enable 
licensees  to  have  access  to  classified 
information  pertinent  to  the  protection 
of  their  facilities.  10  CFR  Parts  25  and  95 
establish  procedures  to  facilitate 
licensee  access  to  and  protection  of 
National  Security  Information  and 
Restricted  Data.  The  substantive  criteria 
and  administrative  review  procedures 


'  Strategic  special  nuclear  material  it  uraniuni-235 
(contained  in  uranium  enriched  to  20  percent  or 
more  in  the  U-235  isotope],  uranimn-233.  or 
plutonium.  A  formula  quagtity  of  strategic  special 
nuclear  material  is  S.OOO  grams  or  more  computed 
by  the  formula,  grams  =  (grams  contained  U- 
235) +  2.5  (grams  U-233+ grams  Pu). 

'Joint  ERDA-NRC  Task  Force  on  Safeguards  (U). 
Final  report  July  1976,  NUREC-0095. 


used  in  processing  access  authorizations 
are  contained  in  10  CFR  Part  10. 

A  joint  ERDA-NRC  » task  force  was 
formed  on  March  17, 1976,  to  propose  a 
plan  of  action  for  improving  the  control 
and  protection  of  nuclear  materials  at 
NRC-licensed  fuel  cycle  facilities.  The 
task  force  addressed  the  current  status 
and  futiu-e  direction  of  physical  security 
protection  at  NRC-licensed  facilities 
possessing  formula  quantities  of 
strategic  special  nuclear  materials.'  The 
task  force  report  was  issued  in  July 
1976. » 

The  joint  task  force  report  also 
included  a  recommendation  that  the 
NRC  enable  licensees  to  have  access  to 
classified  information  pertinent  to  the 
protection  of  their  facilities.  10  CFR 
Parts  25  and  95  establish  procedures  to 
facilitate  licensee  access  to  and 
protection  of  National  Security 
Information  and  Restricted  Data.  The 
substantive  criteria  and  administrative 
review  procedures  used  in  processing 
access  authorizations  are  contained  in 
10  CFR  Part  10. 

While  Parts  25  and  95  are  expected  to 
be  used  primarily  by  fuel  cycle  facilities 
and  transportation  activities,  they  may 
also  be  used  by  other  facilities  (e.g.. 
Light  Water  Reactor  facilities)  if  persons 
at  those  facilities  needed  access  to 
National  Security  Information  and 
Restricted  Data.  These  proposed  Parts, 
however,  do  not  encompass  and  should 
not  be  associated  with  licensee 
employee  screening  techniques 
addressed  in  NRC's  previously  proposed 
clearance  rule  for  persons  having  access 
to  or  control  over  special  nuclear 
material. 

Licensees  and  other  personnel 
needing  access  to  classified  information 
related  to  the  protection  and  control  of 
formula  quantities  of  strategic  special 
nuclear  material  will  be  able  to  submit 
applications  for  NRC  personnel  security 
access  authorizations.  Applications  from 
individuals  having  current  Federal 
access  authorizations  may  be  processed 
expeditiously  at  less  cost  to  the 
applicant,  since  the  Commission,  under 
Section  145.C.  of  the  Atomic  Energy  Act. 
may  accept  the  investigations  and 
reports  of  other  Federal  Government 
agencies  which  conduct  personnel 
security  investigations.  The  use  of  such 
investigations  and  reports  is  contingent 
upon  their  serving  as  the  basis  for  a 
previous  security  clearance  approvaL 

Pari  25  contains  procedures  for 
establishing  initial  and  continuing 
eligibility  of  individuals  for  access  to 
Secret  and  Confidential  National 
Security  Information  and  Confidential 


•Effective  October  1, 1977,  ERDA  was  absorbed 
into  the  newly  formed  Department  of  Energy  (DOE). 


Restricted  Data,  received  or  developed 
in  conjunction  with  the  licenses  issued 
under  Parts  50  or  70. 

It  is  anticipated  that  essentially  all 
applications  will  be  submitted  for  the 
lower  "L"  access  authorization  since 
information  involved  is  not  expected  to 
be  at  higher  levels  of  classification 
which  would  require  a  "Q"  access 
authorization.  Part  95  establishes 
procedures  for  the  protection  of  such 
information  at  a  facility.  Organizations 
in  the  nuclear  industry  affected  by  Parts 
25  and  95  are  requested  to  submit 
estimates  during  the  comment  period  of 
the  number  of  personnel  access 
authorization  and  facility  clearances 
required. 

Licensees  can  apply  for  personnel 
security  access  authorizations  using 
procedures  in  lO  CFR  Part  25  and  can 
request  approval  of  their  facilities  as 
repositories  for  classified  matter  by 
following  procedures  in  10  CFR  Part  95. 

It  should  be  emphasized  that  Paris  25 
and  95  are  procedural  only.  They 
describe  the  manner  in  which  a 
licensee's  employee  and  other 
individuals  may  be  granted  personnel 
access  authorizations,  and  the  way  in 
which  the  licensee  and  other  license 
related  organizations  may  be  issued  a 
security  facility  approval  so  that 
classified  information  may  be  received 
or  otherwise  handled  at  a  facility.  Part 
25  does  not  state  who  must  have  access 
authorizations,  but  obviously  personnel 
whose  jobs  require  knowledge  of 
classified  information  will  need  such 
authorization. 

Part  95  describes  procedures  for 
obtaining  a  security  facility  approval 
and  the  procedures  for  classifying, 
protecting  and  controlling  National 
Security  Information  and  Restricted 
Data  at  an  approved  facility.  Thus  these 
two  parts  deal  with  the  mechanics  of 
access  authorizations  and  security 
facility  approval,  and  would  be 
applicable  only  if  the  individuals  at  a 
licensed  or  related  facility  had  a  need- 
to-know  the  classified  information. 

Part  25  serves  another  purpose,  in 
that,  its  procedures  may  be  followed  to 
process  access  authorizations  needed  b} 
persons  involved  in  licensing  hearings 
involving  such  information  under  10  CFR 
Part  2,  Subpart  I. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  Section  553  of  Title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
adoption  of  a  new  10  CFR  Part  25  and  10 
CFR  Part  95  is  contemplated. 

1.  A  new  Pari  25  is  added  which  reads 
as  follows: 


PART  25— ACCESS  AUTHORIZATION 
FOR  LICENSEE  PERSONNEL 

General  Provisions 
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25.37    Classified  visits. 

Authority:  Sees.  145. 161(i).  Pub.  L  83-703. 
66  Stat.  942,  as  amended,  948,  as  amended, 
(42  U.S.C  2165.  2201):  sec.  201(0.  Pub.  L  93- 
438.  88  StaL  1234  (42  U.S.C.  5841):  E.0. 10865. 
and  E.0. 12065. 

General  Provisions 

§  25.1    Purpose. 

This  Part  establishes  procedures  for 
granting,  reinstating,  extending, 
transferring  and  terminating  access 
authorizations  of  licensee  personnel, 
licensee  contractors  or  agents  and  other 
persons  (e.g.,  individuals  involved  in 
adjudicatory  procedures  as  set  forth  in 
10  CFR  Part  2,  Subpart  I)  who  may 
require  access  to  information  classified 
at  the  Secret  and  Confidential  National 
Security  Information  and/or  Restricted 
Data  level. 

§  25.3    Scope. 

The  regulations  in  this  Part  apply  to 
licensees  and  others  who  may  require 
access  to  National  Security  Information 
and/or  Restricted  Data  related  to  a 
license  or  application  for  a  license. 

§  25.5    Definitions. 

(a)  "Access  Authorization"  is  an 
administrative  determination  by  the 
Commission  that  an  individual 
(including  a  consultant]  who  is 
employed  by  or  an  applicant  for 
employment  with  Commission 


contractors,  licensee  contractors,  agents, 
or  licensees  of  the  Commission  or  any 
other  individual  designated  by  the 
Executive  Director  for  Operations  is 
eligible  for  access  to  National  Security 
Information  and/ or  Restricted  Data;  and 
an  individual  (including  'a  consultant) 
who  is  a  Commission  employee  or 
applicant  for  Commission  employment 
is  eligible  for  security  clearance. 

(b)  "Act"  means  the  Atomic  Energy 
Act  of  1954  (68  Stat.  919],  as  amended. 

(c)  "Commission"  means  the  Nuclear 
Regulatory  Commission  or  its  duly 
authorized  representatives. 

(d)  "L"  access  authorization  means  an 
access  authorization  granted  by  the 
Commission  which  is  normally  based  on 
a  National  Agency  Check  (NAC]  or 
NAC  and  Inquiry  (NACI)  conducted  by 
the  Office  of  Personnel  Management. 

(e)  "License"  means  a  license  issued 
pursuant  to  10  CFR  Part  50  or  Part  70. 

(f)  "Matter"  means  documents  or 
material. 

(g)  "National  Security  Information" 
means  information  or  matter  that  is 
owned  by,  produced  for  or  by,  or  under 
the  control  of,  the  United  States 
Government  and  that  has  been 
determined  pursuant  to  Executive  Order 
12065  or  prior  orders  to  require 
protection  against  unauthorized 
disclosure  and  is  so  designated. 

(h]  "Need-to-know"  means  a 
determination  by  persons  having 
responsibility  for  classified  information 
or  matter,  that  a  proposed  recipient's 
access  to  such  classified  information  or 
matter  is  necessary  in  the  performance 
of  his  official,  contractual,  or  licensee 
duties  of  employment  under  the 
cognizance  of  the  Commission. 

(i]  "Person"  means  (1]  any  individual, 
corporation,  partnership,  firm, 
association,  trust,  estate,  public  or 
private  institution,  group,  government 
agency  other  than  the  Commission  or 
the  Department  of  Energy  (DOE],  except 
that  the  the  DOE  shall  be  considered  a 
person  to  the  extent  that  its  facilities  are 
subject  to  the  licensing  and  related 
regulatory  authority  of  the  Commission 
pursuant  to  section  202  of  the  Energy 
Reorganization  Act  of  1974,  any  State  or 
any  political  subdivision  of,  or  any 
political  entity  within  a  State,  any 
foreign  government  or  nation  or  any 
political  subdivision  of  any  such 
government  or  nation,  or  other  entity; 
and  (2]  any  legal  successor, 
representative,  agent,  or  agency  of  the 
foregoing. 

(j)  "Q"  Access  Authorization  means 
an  access  authorization  granted  by  the 
Commission  based  on  a  full  field 
investigation  conducted  by  the  Office  of 
Personnel  Management,  the  Federal 


Bureau  of  Investigation,  or  other  U.S. 
Government  agency  which  conducts 
personnel  security  investigations. 

(k)  "Restricted  Data"  means  all  data 
concerning  design,  manufacture  or 
utilization  of  atomic  weapons,  the 
production  of  special  nuclear  material, 
or  the  use  of  special  nuclear  material  in 
the  production  of  energy,  but  shall  not 
include  data  declassified  or  removed 
from  the  Restricted  Data  category 
pursuant  to  Section  142  of  the  Act 

S  25.7    Interpretations. 

Except  as  specifically  authorized  by 
the  Commission  in  writing,  no 
interpretation  of  the  meaning  of  the 
regulations  in  this  Part  by  any  ofiicer  or 
employee  of  the  Commission  other  than 
a  written  interpretation  by  the  General 
Counsel  will  be  recognized  to  be  binding 
upon  the  Commission. 

§  25.9    Communications. 

Except  where  otherwise  specified,  all 
communications  and  reports  concerning 
the  regulations  in  this  Part  should  be 
addressed  to  the  Director,  Divison  of 
Security,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 

§  25.1 1    Specific  exemptions. 

The  Commission  may,  upon 
application  of  any  interested  party, 
grant  an  exemption  from  the 
requirements  of  Part  25.  Exemptions  will 
be  granted  only  if  they  are  authorized  ^y 
law  and  will  not  constitute  an  undue 
risk  to  the  common  defense  and 
security.  Documentation  related  to  the 
request,  notification  and  processing  of 
an  exemption  shall  be  maintained  for 
two  years  beyond  the  period  covered  by 
the  exemption. 

§  25.13    Records  maintenance. 

Each  licensee  or  organization 
employing  individuals  approved  for 
personnel  security  access  authorizations 
under  this  Part,  shall  maintain  records 
as  prescribed  within  the  Part.  Certain  of 
these  records  shall  be  subject  to  review 
and  inspection  by  NRC  representatives 
during  security  surveys. 

Access  Authorizations 

§25.15    Access  permitted  under  "O"  or 
"L"  access  authorization. 

(a)  A  "Q"  access  authorization 
permits  an  individual  access  on  a  need- 
to-know  basis  to  (i)  Secret  and 
Confidential  Restricted  Data  and  (ii) 
Secret  and  Confidential  National 
Security  Information  including 
intelligence  information.  CRYPTO  (i.e., 
cryptographic  information)  or  other 
classified  communications  security 
(COMSEC)  information. 
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(b)  An  "L"  access  authorization 
permits  an  individual  access  on  a  need- 
to-know  basis  to  Confidential  Restricted 
Data  and  Secret  and  Confidential 
National  Security  Information  other  than 
the  categories  noted  in  (a)  above. 

(c)  Each  employee  of  the  Commission 
has  a  security  clearance  consisting  of 
one  of  the  two  levels  of  access 
authorization.  Licensees  and  other 
persons  will  furnish  National  Security 
Information  and/or  Restricted  Data  to  a 
Commission  employee  on  official 
business  when  the  employee  has  the 
appropriate  level  of  NRC  security 
clearance  and  need-to-know. 

§  25.17    Approval  for  processing 
applicants  for  access  auttiortzation. 

(a)  Access  authorization  shall  be 
requested  for  licensee  employees  or 
other  persons  (e.g..  10  CFR  Part  2, 
Subpart  I)  who  need  access  to  National 
Security  Information  and/or  Restricted 
Data  in  connection  with  activities  under 
Parts  50  or  70. 

(b)  The  request  shall  include  a 
completed  personnel  security  packet 
(see  §  25.17(c))  and  request  form  (NRC- 
237)  signed  by  a  licensee  or  licensee 
contractor  official  which  identifies:  the 
person  for  whom  access  authorization  is 
requested:  his  date  of  birth;  the  level  of 
access  authorization  needed  ("Q"  or 
"L"):  and  the  activity  for  which  access  is 
required. 

(c)  Each  personnel  seciunty  packet  so 
submitted,  shall  include  the  following 
completed  forms: 

(1)  Personnel  Security  Questionnaire. 
(NRC-1.  Parts  I  and  U):  -- 

(2)  National  Agency  Check-Data  for 
Nonsensitive  or  Noncritical-Sensitive 
Position  (SF-85A) — for  "L"  cases  only; 

(3)  Two  Standard  Fingerprint  cards. 
(FD-258); 

(4)  Security  Acknowledgment.  (NRC- 
176); 

(5)  Authority  to  Release  Information, 
(NRC-259);  and 

(6)  Related  forms  where  specified  in 
accompanying  instructions  (NRC-254 
and  NRC  254-A). 

Forms  identified  in  (1)  and  (2)  above 
must  be  typed. 

(d)  To  avoid  delays  in  processing 
requests  for  access  authorizations,  each 
security  packet  should  be  reviewed  for 
completeness  and  correctness  (including 
legibility  of  response  on  the  forms)  prior 
to  submittal. 

(e)  Applications  for  access 
authorization  processing  must  be 
accompanied  by  a  check  or  money 
order,  payable  to  the  United  States 
Nuclear  Regulatory  Commission, 
representing  the  current  cost  for  the 
processing  of  each  "Q"  and  "L"  access 


authorization  request.  Access 
authorization  fees  will  be  published  in 
December  of  each  year  and  will  be 
applicable  to  each  access  authorization 
request  received  during  the  following 
calendar  year.  Applications  from 
individuals  having  current  Federal 
access  authorizations  may  be  processed 
expeditiously  at  less  cost,  since  the 
Commission  may  accept  the 
investigations  and  reports  of  other 
Federal  Government  agencies  which 
conduct  personnel  security 
investigations.  The  use  of  such 
investigations  and  reports  is  contingent 
upon  their  serving  as  the  basis  for  a 
previous  security  clearance  approval. 

S  25.19    Processing  appiications. 

Each  application  for  access 
authorization  together  with  its 
accompanying  fee  shall  be  submitted  to 
the  NRC  Division  of  Security.  If 
necessary  the  NRC  Division  of  Secimty 
may  obtain  approval  from  the 
appropriate  Commission  office 
exercising  licensing  or  regulatory 
authority  before  processing  the  access 
authorization  request. 

If  the  applicant  is  disapproved  for 
processing,  the  NRC  Division  of  Security 
will  notify  the  submitter  in  writing  and 
will  return  the  original  application 
(security  packet)  and  its  accompanying 
fee. 

§  25.21    Determination  of  Initial  and 
continued  eligibility  for  access 
auttiorization. 

(a)  Following  receipt  by  the  NRC 
Division  of  Security  of  the  reports  of  the 
personnel  security  investigations,  the 
record  will  be  reviewed  to  determine 
that  granting  an  access  authorization 
will  not  endanger  the  common  defense 
and  security  and  is  clearly  consistent 
with  the  national  interest.  If  such  a 
determination  is  made,  access 
authorization  will  be  granted.  Questions 
as  to  initial  eligibility,  and  any 
subsequent  developments  that  raise  a 
question  of  continued  eligibility  for 
access  authorization  will  be  determined 
in  accordance  with  Part  10  of  Chapter  1. 

(b)  The  NRC  Division  of  Security  shall 
be  notified  of  developments  which  bear 
on  continued  eligibility  for  access 
authorization  (e.g.,  persons  who  marry 
subsequent  to  the  completion  of  a 
personnel  security  packet  must  report 
this  change  by  submitting  a  completed 
form  entitled  "Data  Report  on  Spouse"). 

§  25.23    Notification  of  grant  of  access 
authorization. 

The  determination  to  grant  access 
authorization  will  be  furnished  in 
writing  to  the  licensee  or  organization 
which  initiated  the  request.  Records  of 


these  notifications  must  be  maintained 
by  the  licensee  or  requesting 
organization  for  one  year  after  the 
access  authorization  has  beep 
terminated  by  the  NRC  Division  of 
Security.  This  information  may  also  be 
furnished  to  other  representatives  of  the 
Commission,  to  licensees,  contractors, 
or  other  Federal  agencies.  Notification 
of  access  authorization  will  not  be  given 
in  writing  to  the  individual  himself 
except: 

(1)  In  those  cases  in  which  the 
determination  was  made  as  a  result  of  a 
Personnel  Security  Board  or  a  Personnel 
Seciu-ity  Review  Board  hearing,  or 

(2)  When  the  individual  also  is  the 
designated  official  to  whom  written 
notifications  are  forwarded. 

S  25.25    Cancellation  of  requests  for 
access  authorization. 

When  a  request  for  an  individual's 
access  authorization  is  withdrawn  or 
cancelled,  the  NRC  Division  of  Security 
will  be  notified  by  the  requestor 
immediately  by  telephone  so  that  the 
full  field  investigation  or  National 
Agency  Check  may  be  discontinued.  The 
caller  will  supply  the  full  name  and  date 
of  birth  of  the  individual,  the  date  of 
request,  and  the  type  of  access 
authorization  originally  requested  ("Q" 
or  "L").  Such  telephone  notice  shall  be 
promptly  confirmed  in  writing. 

§  25.27    Reopening  of  cases  in  which 
requests  for  access  auttiorizations  are 
cancelled. 

(a)  In  conjunction  with  a  new  request 
for  access  authorization  for  individuals 
whose  cases  were  previously  cancelled, 
new  fingerprint  cards  in  duplicate  and  a 
new  Security  Acknowledgment  shall  be  . 
furnished  to  the  NRC  Division  of 
Security  along  with  the  request. 

(b)  Additionally,  if  six  months  or  more 
have  elapsed  since  the  date  of  the  last 
Personnel  Security  Questionnaire,  a 
complete  personnel  security  packet  (see 
25.17(c))  shall  be  executed  by  the 
individual.  The  NRC  Division  of 
Security,  based  on  investigative  or  other 
needs,  may  require  a  complete 
personnel  security  packet  in  other  cases 
as  well.  A  fee,  equal  to  the  amount  paid 
for  an  initial  request,  will  be  charged 
only  if  a  new  or  updating  investigation 
is  required. 

S  25.29    Reinstatement  of  access 
•  authorization. 

An  up-to-date  personnel  security 
packet  will  be  furnished  with  a  request 
for  reinstatement  of  an  access 
authorization  if  6  months  or  more  have 
elapsed  since  termination  of  access 
authorization  and  a  year  or  more  has     > 
elapsed  since  the  date  of  the  previous 


Personnel  Security  Questionnaire,  or  if 
any  significant  changes  are  known  to 
have  occurred  since  the  termination.  A 
new  Seciuity  Acknowledgement  will  be 
obtained  in  all  dases.  Where  personnel 
security  packets  are  not  required,  a 
request  for  reinstatement  shall  state  the 
level  of  access  authorization  to  be 
reinstated  and  the  full  name  and  date  of 
birth  of  the  individual  in  order  to 
establish  positive  identification.  A  fee. 
equal  to  the  amount  paid  for  an  initial 
request,  will  be  charged  only  if  a  new  or 
updating  investigation  is  required. 

9  25.31    Extensions  and  transfers  of 
access  authorizations. 

(a)  The  NRC  Division  of  Security  may. 
on  request,  extend  the  authorization  of 
an  individual  who  possesses  an  access 
authorization  in  connection  with  a 
particular  employer  or  activity,  to  permit 
access  to  National  Security  Information 
and/or  Restricted  Data  in  connection 
with  an  assignment  with  another 
employer  or  activity. 

(b)  The  NRC  Division  of  Security  may. 
on  request,  transfer  an  access 
authorization  when  an  individual's 
access  authorization  under  one  interest 
is  terminated,  simultaneously  with  his 
being  granted  access  authorization  for 
another  employer  or  activity. 

(c)  Requests  for  extension  or  transfer 
of  access  authorization  shall  state  the 
full  name  of  the  person,  his  date  of  birth 
and  level  of  access  authorization.  The 
Director,  Division  of  Security,  may 
require  a  new  personnel  security  packet 
(see  25.17(c))  to  be  completed  by  the 
applicant.  A  fee,  equal  to  the  amount 
paid  for  an  initial  request,  will  be 
charged  only  if  a  new  or  updating 
investigation  is  required. 

9  25.33    Termination  of  access 
authorizations. 

(a)  Access  authorizations  will  be 
terminated  when: 

(1)  Access  authorization  is  no  longer 
required,  or 

(2)  An  individual  is  separated  from 
the  employment  or  the  activity  for  which 
he  obtained  an  access  authorization  for 
a  period  of  60  days  or  more,  or 

(3)  An  individual,  pursuant  to  10  CFR 
Part  10,  is  no  longer  eligible  for  access 
authorization. 

(b)  A  representative  of  the  licensee  or 
other  organization  which  employs  the 
individual  whose  access  authorization 
will  be  terminated  shall  immediately 
notify  the  NRC  Division  of  Security 
when  the  circumstances  noted  in  (a)(1) 
or  (a)(2)  above  exist:  inform  the 
individual  that  his  access  authorization 
is  being  terminated  with  the  reason;  and 
that  he  will  be  considered  for 


reinstatement  of  access  authorization  if 
he  resumes  work  requiring  it. 

(c)  When  an  access  authorization  is  to 
be  terminated,  a  representative  of  the 
licensee  or  other  organization  shall 
conduct  a  security  termination  briefing 
of  the  individual  involved,  explain  the 
Securty  Termination  Statement  (NRC 
Form  136)  and  have  the  individual 
execute  the  form.  The  official  shall 
notify  the  NRC  Division  of  Security 
promptly  in  writing  that  a  briefing  was 
conducted  and  forward  the  original  copy 
of  the  executed  Security  Termination 
Statement  to  the  Division  of  Security. 

Violations 

§25.35    Violations. 

An  injunction  or  other  court  order 
may  be  obtained  prohibiting  any 
violation  of  any  provision  of  the  Act  or 
any  regulation  or  order  issued 
thereunder.  Additionally,  National 
Security  Information  is  protected 
pursuant  to  the  requirements  and 
sanctions  of  E.0. 12065.  Any  person  who 
knowingly  and  willfully  violates  any 
provision  of  the  Act  or  any  regulation  or 
order  issued  thereunder  or  the 
provisions  of  E.0. 12065  may  be  guilty  of 
a  crime,  and  upon  conviction,  may  be 
punished  by  fine  or  imprisonment  or 
both,  as  provided  by  law.  ^ 

Classified  Visits 

S  25.37    Classified  visits. 

Visits  to  NRC,  NRC  contractor, 
licensee  or  licensed  related  facilities,  or 
other  government  agencies  and  their 
contractors  involving  access  to 
classified  information  by  individuals 
covered  by  this  Part  require  advance 
certification  of  "need-to-know"  and 
verification  of  NRC  access 
authorization.  Individuals  planning  such 
visits  shall  complete  NRC  Form  277. 
"Request  for  Visit  or  Access  Approval." 
with  the  "need-to-know"  certified  by  the 
appropriate  Conunission  Office 
exercising  licensing  or  regulatory 
authority.  This  Commission  office  shall 
then  forward  the  request  to  the  NRC 
Division  of  Security  at  least  15  days  in 
advance  of  the  date  of  the  visit  for 
appropriate  verification  of  NRC  access 
authorization. 

2.  A  new  Part  95  is  added  which  reads 
as  follows: 

PART  95— SECURITY  FACILITY 
APPROVAL  AND  SAFEGUARDING  OF 
NATIONAL  SECURITY  INFORMATION 
AND  RESTRICTED  DATA 

General  Provisions 

Sec. 

95.1    Purpose. 

95.3    Scope. 


Sec. 

95.5 

95.7 

95.9 

95.11 

95.13 


Definitions. 

Interpretations. 

Communications. 

Specific  exemptions. 

Records  maintenance. 


Physical  Security 

95.15    Approval  for  processing  licensees  and 

others  for  security  facility  approval. 
95.17    Processing  security  facility  approval. 
95.19    Grant,  denial  or  suspension  of  security 

facility  approval. 
95.21    Cancellation  of  requests  for  security 

facility  approval. 
95.23    Termination  of  security  facility 

approval. 
95.25    Protection  of  national  security 

information  and  restricted  data  in 

storage. 
95.27    Protection  while  in  use: 
95.29    Establishment  of  security  areas. 
95.31    Protective  personnel. 
95.33    Sectmty  education. 

Control  of  Infonnation 

95.35    Access  to  national  security 

information  and/or  restricted  data. 

95.37    Classification  and  preparation  of 
dociunents. 

95.39    External  transmission  of  documents 
and  material. 

95.41    Accountabihty  for  secret  matter. 

95.43    Authority  to  reproduce. 

96.45    Changes  in  classification. 

96.47  Destruction  of  matter  containing 
national  seciuity  information  and/or 
Restricted  data. 

95.48  Security  of  automatic  data  processing 
(ADP)  systems. 

95.51    Retrieval  of  classified  matter 

following  suspension  or  revocation  of 

access  authorization. 
95.53    Termination,  suspension  or  revocation 

of  security  facility  approval. 
95.55    Continued  applicability  of  the 

regulations  in  this  part 
95.57    Reports. 
95.59    Inspections. 

Violations 

95.61    Violations. 

Authority:  Sees.  145. 161(i),  Pub.  L.  83-703. 
68  Stat.  942,  as  amended,  948.  as  amended. 
(42  U.S.C.  2165.  2201);  sec.  201  (f).  Pub.  L  93- 
438,  88  Stat.  1243  (42  U.S.C.  5841);  E.0.  10865. 
and  E.0. 12065. 

General  Provisions 
§95.1    Purpose. 

The  regulations  in  this  part  establish 
procedures  for  obtaining  security  facility 
approval  and  for  safeguarding  Secret 
and  Confidential  National  Security 
Information  and  restricted  Data 
received  or  developed  in  conjunction 
with  activities  licensed  or  regulated  by 
the  Commission.  This  Part  does  not 
apply  to  Top  Secret  information  since  no 
such  information  may  be  forwarded  to 
licensees  or  others  within  the  scope  of 
an  NRC  license. 
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(95.3    Scope. 

The  regulations  in  this  Part  apply  to 
licensees  and  others  regulated  by  the 
Commission  who  may  require  access  to 
National  Security  Information  and/or 
Restricted  Data  used,  processed,  stored, 
reproduced,  transmitted  or  handled  in 
connection  with  a  license  or  application 
for  a  license. 

§  9&.5    Definitions. 

(a)  "Access  Authorization"  is  an 
administrative  determination  by  the 
Commission  that  an  individual 
(including  a  consultant)  who  is 
employed  by  or  an  applicant  for 
employment  with  Commission 
contractors,  licensee  contractors,  agents, 
or  licensees  of  the  Commission  or  any 
other  individual  designated  by  the 
Executive  Director  for  Operations  is 
eligible  for  access  to  National  Security 
Information  and/or  Restricted  Data;  and 
an  individual  (including  a  consultant) 
who  is  a  Commission  employee  or 
applicant  for  Commission  employment 
is  eligible  for  security  clearance. 

(b)  "Act"  means  the  Atomic  Energy 
Act  of  1954  (68  Stat.  919),  as  amended. ' 

(c)  "Authorized  Classifier"  means  an 
individual  authorized  in  writing  by 
appropriate  NRC  authority  to  classify, 
declassify  or  downgrade  the 
classification  of  information,  work 
projects,  documents,  and  materials. 

(d)  "Classified  Mail  Address"  means  a 
mail  address  established  for  each 
facility  approved  by  the  NRC.  to  which 
all  National  Security  Information  or 
Restricted  Data  for  the  facility  is  to  be 
sent. 

(e)  "Classified  Matter"  means 
documents  and  material  containing 
classified  information. 

(f)  "Combination  Lock"  means  a  three 
position,  manipulation  resistant,  dial 
type  lock. 

(g)  "Commission"  means  the  Nuclear 
Regulatory  Commission  or  its  duly 
authorized  representatives. 

(h)  "Infraction"  means  an  act  or 
omission  involving  failure  to  comply 
with  NRC  security  regulations,  and  may 
include  a  violation  of  law. 

(i)  "Intrusion  Alarm"  means  a  tamper- 
indicating  electrical,  electro-mechanical, 
electro-optical,  electronic  or  similar 
device  which  will  detect  unauthorized 
intrusion  by  an  individual  into  a 
building,  protected  area,  security  area, 
vital  area,  or  material  access  area,  and 
alert  guards  or  watchmen  by  means  of 
actuated  visible  and  audible  signals. 

(j)  "L"  access  authorization  means  an 
access  authorization  granted  by  the 
Commission  which  is  normally  based  on 
a  National  Agency  Check  (NAC)  or 


NAC  and  Inquiry  (NACI)  conducted  by 
the  Office  of  Personnel  Management. 

(k)  "License"  means  a  license  issued 
pursuant  to  10  CFR  Part  50  or  Part  70. 

(1)  "Material"  means  chemical 
substance  without  regard  to  form; 
fabricated  or  processed  item;  or 
assembly,  machinery  or  equipment. 

(m)  "Matter"  means  documents  or 
material 

(n)  "National  Security"  means  the 
national  defense  and  foreign  relations  of 
the  United  States. 

(o)  "National  Security  Information" 
means  information  or  matter  that  is 
owned  by,  produced  for  or  by,  or  under 
the  control  of,  the  United  States 
Government  and  that  has  been 
determined  pursuant  to  Executive  Order 
12065  or  prior  orders  to  require 
protection  against  unauthorized 
dilclosure  and  is  so  designated. 

(p)  "Need-to-know"  means  a 
determination,  by  persons  having 
responsibility  for  classified  information 
or  matter,  that  a  proposed  recipient's 
access  to  such  classified  information  or 
matter  is  necessary  in  the  performance 
of  his  official  contractual  or  licensee 
duties  of  employment  under  the 
cognizance  of  the  Commission. 

(q)  "Person"  means  (1)  any  individual, 
corporation,  partnership,  firm, 
association,  trust,  estate,  public  or 
private  institution,  group,  government 
agency  other  than  the  Commission  or 
the  Department  of  Energy  (DOE),  except 
that  the  DOE  shall  be  considered  a 
person  to  the  extent  that  its  facilities  are 
subject  to  the  licensing  and  related 
regulatory  authority  of  the  Commission 
pursuant  to  section  202  of  the  Energy 
Reorganization  Act  of  1974,  any  State  or 
any  political  subdivision  of,  or  any 
political  entity  within  a  State,  any 
foreign  government,  or  nation  or  any 
political  subdivision  of  any  such 
government  or  nation,  or  other  entity; 
and  (2)  any  legal  successor, 
representative,  agent,  or  agency  of  the 
foregoing. 

(r)  "Protective  Personnel"  means 
guard  or  watchman  as  defined  in  10  CFR 
Part  73  or  other  persons  designated 
responsibility  for  the  protection  of 
classified  matter. 

(s)  "Q"  access  authorization  means  an 
access  authorization  granted  by  the 
Commission  based  on  a  full  field 
investigation  conducted  by  the  Office  of 
Personnel  Management,  the  Federal 
Bureau  of  Investigation,  or  other  U.S. 
Government  agency  which  conducts 
personnel  security  investigations. 

(t)  "Restricted  Data"  means  all  data 
concerning  design,  manufacture  or 
utilization  of  atomic  weapons,  the 
production  of  special  nuclear  material. 


or  the  use  of  special  nuclear  material  in 
the  production  of  energy,  but  shall  not 
include  data  declassified  or  removed 
from  the  Restricted  Data  category 
pursuant  to  Section  142  of  the  Act. 

(u)  "Security  Area*  means  a 
physically  defined  space  containing 
classified  matter  and  subject  to  a 
physical  protection  and  personnel 
access  controU. 

(v)  "Security  Container"  includes  any 
of  the  following  repositories: 

(1)  A  security  filing  cabinet — one  that 
bears  a  Test  Certification  Label  on  the 
side  of  the  locking  drawer,  inside  wall 
adjacent  to  the  locking  drawer,  or        ^ 
interior  door  plate,  and  is  marked, 
"General  Services  Administation 
Approved  Security  Container"  on  the 
exterior  of  the  top  drawer  or  door. 

(2)  A  safe — burglar-resistive  cabinet 
or  chest  which  bears  a  label  of  the 
Underwriters'  Laboratories,  Inc. 
certifying  the  unit  to  be  a  TL-15,  TL-30, 
or  TR-TL  30,  and  has  a  body  fabricated 
of  not  less  than  1  inch  steel  and  a  door 
fabricated  of  not  less  than  1  Vz  inches 
steel  exclusive  of  the  combination  lock 
and  bolt  work;  or  bears  a  Test 
Certification  Label  on  the  inside  of  the 
door  and  is  marked  "General  Services 
Administration  Approved  Security 
Container"  and  has  a  body  of  steel  at 
least  Va"  thick,  and  a  combination 
locked  steel  door  at  least  1"  thick, 
exclusive  of  bolt  work  and  locking 
devices. 

(3)  A  vault — which  is  a  windowless 
enclosure  constructed  with  walls,  Hoor, 
roof  and  door(s)  that  will  delay 
penetration  sufficient  to  enable  the 
arrival  of  emergency  response  forces 
capable  of  preventing  theft,  diversion, 
damage  or  compromise  of  classified 
information  or  matter,  when  delay  time 
is  assessed  in  conjunction  with 
detection  and  communication 
subsystems  of  the  physical  protection 
system. 

(4)  a  vault-type  room — a  room  with 
one  or  more  doors,  all  capable  of  being 
locked,  protected  by  an  intrusion  alarm 
which  creates  an  alarm  upon  the  entry 
of  a  person  anywhere  into  the  room  and 
upon  exit  from  the  room  or  upon 
movement  of  an  individual  within  the 
room. 

(5)  Other  repositories  which  in  the 
judgment  of  the  Division  of  Security 
would  provide  comparable  i>hysical 
protection. 

(w)  ''Security  FaciHty" — any  facility 
which  has  been  approved  by  NRC  for 
using,  processing,  storing  reproducing, 
transmitting  or  handling  classified 
matter. 


(x)  "Security  Facility  Approval" 
means  that  a  determination  has  been 
made  by  the  NRC  that  a  facility  is 
eligible  to  use,  process,  store,  reproduce, 
transmit  or  handle  classified  matter. 

(y)  "Security  Survey"  is  an 
examination  by  an  NRC  representative 
of  all  devices,  equipment,  and 
procedures  employed  at  a  security 
facility  to  safeguard  classified  matter. 

9  95.7    Interpretations. 

Except  as  specifically  authorized  by 
the  Commission  in  writing,  no 
interpretation  of  the  meaning  of  the 
regulations  in  this  Part  by  any  officer  or 
employee  of  the  Commission  other  than 
a  written  interpretation  by  the  General 
Counsel  will  be  recognized  to  be  binding 
upon  the  Commission.  * 

§  95.9    Communications. 

Except  where  otherwise  specified,  all 
communications  and  reports  concerning 
the  regulations  in  this  Part  should  be 
addressed  to  the  Director,  Division  of 
Security,  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 

§  95. 1 1    Specific  exemptions. 

The  Commission  may,  upon 
application  of  any  interested  party, 
grant  an  exemption  from  the 
requirements  of  Part  95.  Exemptions  will 
be  granted  only  if  they  are  authorized  by 
law  and  will  not  constitute  an  undue 
risk  to  the  common  defense  and 
security.  Documentation  related  to  the 
request,  notification  and  processing  of 
an  exemption  shall  be  maintained  for 
two  years  beyond  the  period  covered  by 
the  exemption. 

§95.13    Records  maintenance 

Each  licensee  or  organization  granted 
security  facility  approval  under  this  Part 
shall  maintain  such  records  as 
prescribed  within  the  Part.  Certain  of 
these  records  shall  be  subject  to  review 
and  inspection  by  NRC  representatives 
during  security  surveys. 

Physical  Security 

§  95.15    Approval  for  processing  licensees 
and  ottiers  for  security  facility  approval. 

(a)  A  licensee,  or  other  person  who 
has  a  need  to  use.  process,  store, 
reproduce,  transmit  or  handle  National 
Security  Information  and/or  Restriced 
Data  at  any  location  in  connection  with 
Commission  related  activities  shall 
promptly  request  an  NRC  security 
facility  approval. 

(b)  The  request  shall  include  the 
following  information:  the  name  of  the 
facility;  the  location  of  the  facility;  a 
security  plan  outlining  the  facility's 
proposed  security  procedures  and 


controls  for  the  protection  of  National 
Security  Information  and/or  Restricted 
Data;  a  floor  plan  of  the  area  in  which 
the  matter  is  to  be  used,  processed, 
stored,  reproduced,  transmitted  or 
handled. 

(c)  NRC  will  promptly  inform 
applicants  of  the  acceptability  of  the 
request  for  further  processing  and  will 
notify  the  licensee  or  other  person  of 
their  decision  in  writing. 

§  95.17    Processing  security  facility 
approval. 

Following  receipt  of  an  acceptable 
request  for  security  facility  approval 
NRC  will  perform  an  initial  security 
survey  of  the  licensee  or  other  facility  to 
determine  that  granting  a  security 
facility  approval  would  be  consistent 
with  the  national  security.  If  NRC  makes 
such  a  determination,  security  facility 
approval  will  be  granted.  If  not,,  security 
facility  approval  will  be  withheld 
pending  compliance  with  survey 
recommendations  or  until  a  waiver  is 
granted  pursuant  to  95.11. 

§  95.19    Grant,  denial,  or  suspension  of 
security  facility  approval. 

Notification  of  the  Commission's 
grant,  denial,  or  suspension  of  security 
facility  approval  will  be  furnished  in 
writing,  or  orally  with  written 
confirmation.  This  information  will  also 
be  furnished  to  representatives  of  NRC, 
NRC  licensees,  or  other  Federal 
agencies,  having  a  need  to  transmit 
National  Security  Information  and/or 
Restricted  Data  to  the  licensee  or  other 
person. 

§  95.21    Cancellation  of  requests  for 
security  facility  approval. 

When  a  request  for  security  facility 
approval  is  to  be  withdrawn  or 
canceled,  the  NRC  Division  of  Security 
will  be  notified  by  the  requestor 
immediately  by  telephone  so  that 
processing  for  this  approval  may  be 
terminated.  The  notificatfon  will  identify 
the  full  name  of  the  Individual 
requesting  discontinuance,  his  position 
with  the  facility,  and  the  full 
identification  of  the  facility.  Such 
telephone  advice  shall  be  confirmed 
promptly  in  writing. 

§  95.23    Termination  of  security  facility 
approval. 

Security  facility  approval  will  be 
terminated  when: 

(a)  There  is  no  longer  a  need  to  use, 
process,  store,  reproduce,  transmit  or 
handle  classified  matter  at  the  facility; 
or 

(b)  The  Commission  makes  a 
determination  that  continued  seciuity 
facility  approval  is  not  in  the  interest  of 


national  security.  In  such  cases  the 
licensee  or  other  person  will  be  notified 
in  writing  of  the  determination  and  the 
procedures  outlined  in  paragraph  95.53 
will  apply. 

§  96.25    Protection  of  national  security 
Information  and  restricted  data  in  storage. 

(a)  Protection  of  Secret  Matter; 

(1)  Secret  documents  while 
unattended  or  not  in  actual  use  shall  be 
stored  in  locked  security  containers 
protected  by  an  NRC  approved  intrusion 
alarm  or  by  protective  persormel. 

(2)  Protective  personnel  must  be  used 
where  National  Security  Information  or 
Restricted  Data  cannot  be  adequately 
safeguarded  during  working  hours  by 
employees  or  during  non-working  hours 
by  an  intrusion  alarm  system.  In  either 
case,  protective  personnel  must  be 
capable  of  responding  within  fifteen 
minutes. 

(3)  When  protective  personnel  are 
used,  physical  checks  of  security 
containers  shall  be  made  as  soon  as 
possible  after  the  close  of  each  normal 
workday  and  at  least  once  every  eight 
hours  thereafter  during  non-working 
hours.  Records  of  such  physical  checks 
shall  be  maintained  for  one  year. 

(b)  Confidential  matter  while 
unattended  or  not  in  use  shall  be  stored: 

(1)  Under  any  of  the  methods  used  for 
Secret  matter  as  set  forth  in  paragraph 
(a)  of  this  section,  or 

(2)  In  a  locked  security  container 
within  a  locked  room  or  building. 

(c)  Classified  lock  combinations: 

(1)  Knowledge  of  lock  combinations 
protecting  classified  information  shall 
be  limited  to  a  minimum  number  of 
personnel  necessary  for  operating 
purposes,  with  a  need-to-know,  and 
possessing  the  highest  access 
authorization  of  the  matter  stored  in 
authorized  to  be  stored  in  the  container. 
Records  identifying  personnel  having 
knowledge  of  such  lock  combinations 
shall  be  maintained  imtil  superseded  by 
a  new  form  or  list,  or  until  the  container 
is  removed  from  service. 

(2)  Combinations  shall  be  changed: 
(i)  Whenever  the  container  is  placed 

in  use. 

(ii)  Whenever  a  person  knowing  the 
combination  no  longer  requires  access 
to  a  combination.  This  may  be  as  a 
result  of  a  change  in  duties  or  location  in 
the  licensee's  or  licensee  related 
organization  or  termination  of 
employment  with  the  licensee  or  other 
organization. 

(iii)  Whenever  a  combination  has 
been  subjected  to  possible  compromise. 

(iv)  Whenever  the  container  is  taken 
out  of  service,  and 
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(v)  In  any  even  at  least  once  every 
year. 

(c)  Records  of  combinations:  Records 
of  combinations  shall  be  classified, 
marked  and  safeguarded  in  a  manner 
appropriate  for  the  highest  classification 
of  the  matter  authorized  to  be  stored  in 
the  security  container. 

(e)  Selections  of  combinations:  Each 
combination  must  be  randomly  selected 
and  require  the  use  of  at  least  three 
different  numbers.  In  selecting 
combinations,  multiples,  simple 
arithmetical  ascending  or  descending 
series,  telephone  nuymbers,  social 
security  numbers,  car  license  numbers, 
and  calandar  dates  such  as  birthdates 
and  anniversaries,  shall  be  avoided. 

(f)  Cautions  regarding  combinations: 

(1)  When  closing  a  combination  lock, 
the  dial  must  be  turned  at  least  four 
times  in  the  same  direction. 

(2)  Combinations  shall  be  changed 
orUy  by  persons  authorized  access  to 
Secret  or  Confidential  National  Security 
Information  and/or  Restricted  Data 
depending  upon  the  matter  authorized  to 
be  stored  in  the  security  container. 

(g)  Posted  information: 

(1)  The  names,  addresses,  and 
telephone  numbers  of  the  custodian  and 
all  alternates  having  knowledge  of  the 
combination  shall  be  posted  on  the 
outside  of  each  security  container. 

(2)  A  record  of  the  date  of  last  change 
of  the  combination  of  each  security 
container  shall  be  maintained  as  long  as 
the  container  is  in  service. 

(3)  A  monitor  sheet  shall  be  posted  on 
each  security  container  approved  for  the 
storage  of  classified  matter.  The  monitor 
sheet  shall  contain  space  for  the  date 
and  initials  of  the  persons  locking  and 
checking  the  container  to  assure  it  is 
secured.  It  shall  be  initialed  at  the  end 
of  each  work  day  by  the  person  locking 
the  container  and.  where  feasible,  by 
another  person  who  can  physically 
double  check  the  lock,  locked  drawer,  or 
door  and  all  exposed  drawers  to  assure 
proper  securing  of  the  container.  Such 
monitor  sheets  shall  be  maintained  for 
one  month. 

(h)  Unattended  security  container 
found  open:  In  the  event  that  an 
unattended  security  container  housing 
classified  matter  is  found  unlocked,  the 
custodian  or  an  alternate  shall  be 
notified  immediately.  The  container 
shall  be  secured  by  protective  personnel 
and  the  contents  shall  be  inventoried  as 
soon  as  possible  but  not  later  than  the 
next  workday.  A  report  reflecting  all 
actions  taken  shall  be  submitted  to  the 
responsible  Regional  Office  (see 
Appendix  A.  10  CFR  Part  73  for 
addresses)  with  an  information  copy  to 
the  IMRC  Division  of  Security.  Records 


pertaining  to  such  matters  shall  be 
retained  for  two  years  after  completioa 
of  fmal  corrective  action. 

(i)  Keys  to  locks  on  containers  holding 
classified  matter  or  used  to  secure  gates 
or  doors  in  security  areas  perimeters 
shall  be  issued  only  to  persons 
authorized  access  to  the  matter  or  to  the 
area.  Files  relating  to  accountability  for 
keys  issued  shall  be  maintained  for  3 
years  after  the  key  has  been  turned  in. 

§  95.27    Protection  wtitto  In  use. 

While  in  use.  matter  containing 
National  Security  Information  or 
Restricted  Data  shall  be  under  the  direct 
control  of  an  appropriately  authorized 
individual  to  preclude  physical,  audio 
and  visual  access  by  persons  who  do 
not  have  the  prescribed  access 
authorization. 

§  95.29    EstabMshment  of  security  areas. 

(a)  If.  because  of  its  nature,  sensitivity 
or  importance,  matter  containing 
National  Security  Information  or 
Restricted  Data  cannot  otherwise  be 
effectively  controlled  in  accordance 
with  the  provisions  of  5  §  95.25  and  95.27 
of  this  Part,  a  security  area  shall  be 
established  to  protect  such  matter. 

(b)  The  following  measures  shall 
apply  to  security  areas: 

(1)  Security  areas  shall  be  separated 
from  adjacent  areas  by  a  physical 
barrier  designed  to  prevent 
unauthorized  access  (physical,  audio 
and  visual)  into  such  areas. 

(2)  Controls  shall  be  established  to 
prevent  unauthorized  access  to  and 
removal  of  classified  matter. 

(3)  Access  to  classified  matter  shall  be 
limited  to  persons  who  possess 
appropriate  access  authorization  and 
who  require  access  in  the  performance 
of  their  official  duties  or  contractual 
obligations. 

(4)  Persons  without  appropriate 
access  authorization  for  the  area  visited 
shall  be  escorted  by  an  appropriately 
cleared  person  at  all  times  while  within 
security  areas. 

(5)  Each  individual  authorized  to  enter 
a  security  area  shall  be  issued  a 
distinctive  form  of  identification  (e.g., 
badge)  when  the  number  of  employees 
assigned  to  the  area  exceeds  thirty  per 
shift. 

(6)  During  nonworking  hours, 
admittance  shall  be  controlled  by 
protective  personnel  conducting  patrols 
at  a  frequency,  not  less  than  once  ever  8 
hours,  or  as  the  responsible  Regional 
Office  Director  deems  necessary. 
Entrances  shall  be  continuously 
monitored  by  protective  personnel  or  by 
an  approved  alarm  system. 
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§  95.31    Protective  personnei. 

Whenever  protective  personnel  are 
used  to  protect  National  Security 
Information  and/or  Restricted  data  they 
shall: 

(a)  Possess  an  "L"  access 
authorization  (or  Department  of  Defense 
or  DOE  equivalent)  if  the  licensee  or 
other  person  possesses  information 
classified  Confidential  National  Security 
Information,  Confidential  Restricted 
Data  or  Secret  National  Security 
Information. 

(b)  Possess  a  "Q"  access 
authorization  (or  Department  of  Defense 
or  DOE  equivalent)  if  the  licensee  or 
other  person  possesses  Secret  Restricted 
Data  and  the  protective  personnel 
require  access  as  part  of  their  regular 
duties. 

§  95.33    Security  education. 

A  security  education  program  shall  be 
established  and  maintained  by  the 
licensee  or  license  related  organization 
which  employs  individuals  possessing 
NRC  personnel  security  access 
authorization  under  Part  25.  The 
program  shall  include  consideration  and 
coverage  of  personnel  access 
authorization  requirements,  the  physical 
security  features  of  the  facilities,  the 
classified  nature  of  the  work  and  the 
classification  and  sensitivity  of  the 
information.  Each  security  education 
program  shall  provide  for  the  security 
orientation  and  continuing  security 
education  of  employees,  and  for  the 
appropriate  security  instruction  of 
terminating  employees.  Records 
reflecting  an  individual's  initial  and 
refresher  security  orientations  and 
security  termination  shall  be  maintained 
for  one  year  after  termination  of  the 
individual's  access  authorization. 

Control  of  Information 

§  95.35    Access  to  national  security 
Information  and/or  restricted  data. 

(a)  Except  as  the  Commission  may 
authorize,  no  person  subject  to  the 
regulations  in  this  Part  may  receive  or 
may  permit  any  individual  to  have 
access  to  Secret  or  Confidential 
National  Security  Information  or 
Restricted  Data  unless  the  individual 
has: 

(1)  A  "Q"  access  authorization  which 
permits  an  individual  access  to  (i)  Secret 
and  Confidential  Restricted  Data  and  (ii) 
Secret  and  Confidential  National 
Security  Information  which  includes 
intelligence  information,  CRYPTO  (i.e.. 
cryptographic  information)  or  other 
classified  communications  security 
(COMSEC)  information. 

(2)  An  "L"  access  authorization  which 
permits  an  individual  access  to 
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Confidential  Restricted  Data  and  Secret 
and  Confidential  National  Security 
Information  other  than  that  noted  in 
(a)(1)  above. 

(3)  An  established  "need-to-know"  for 
the  information.  (See  Definitions, 
95.5(p).) 

(4)  NRC  approved  storage  facilities  if 
classified  documents  or  material  are  to 
be  transmitted  to  the  individual. 

(b)  National  Security  Information  or 
Restricted  Data  shall  not  be  released  by 
a  licensee  or  other  person  to  any 
personnel  other  than  properly  access 
authorized  Commission  licensee 
employees,  or  other  individuals 
authorized  access  by  the  Commission. 

§  95.37    Classification  and  preparation  of 
documents. 

(a)  Classification.  National  Security 
Information  and  Restricted  Data 
generated  or  possessed  by  a  licensee  or 
other  person  must  be  appropriately 
marked.  If  a  person  or  facility  generates 
or  possesses  information  which  is 
believed  to  be  classified  based  on 
guidance  provided  by  NRC  or  by 
derivation  from  classified  documents, 
but  which  no  authorized  classifier  has 
determined  to  be  classified,  it  must  be 
protected  and  marked  with  the 
appropriate  classification  markings 
pending  review  and  signature  of  an  NRC 
authorized  classifier.  This  final 
determination  should  be  made  within  30 
working  days.  The  licensee  or  other 
person  must  protect  the  document  as- 
National  Security  Information  or 
Restricted  Data  of  the  highest 
classification  at  issue  while  awaiting  a 
final  determination. 

(b)  Classification  consistent  with 
content.  Each  document  containing 
National  Security  Information  and/or 
Restricted  Data  shall  be  classified 
Secret  or  Confidential  according  to  its 
content. 

(c)  Markings  required  on  face  of 
classified  document.  Each  classified 
document  must  contain  on  its  face: 

(1)  Identity  of  the  classifier.  The 
identity  of -the  classifier  shall  be  shown 
by  completion  of  a  "Classified  By 
(Original  Authority)"  line  and 
"Derivative  Classifier"  line.  The 
completion  of  the  "Classified  By"  line 
would  show  the  authorized  classifier, 
guide  or  guidance  responsible  for  the 
classification.  The  "Derivative 
Classifier"  line  would  show  the  licensee 
or  other  official  who  determined  the 
classification  of  the  individual  document 
based  on  previous  determinations  of  the 
classification  of  the  information 
involved. 


Classified  By: 


(Original  Autiiority) 
Derivative  Classifier. 


(Name  and  Title) 

(2)  Date  of  classification  and  office  of 
origin.  The  date  on  a  document  at  the 
time  of  its  origination  may  be 
considered  the  date  of  classification  if 
the  document  is  marked  as  classified  on 
the  same  day  it  is  originated.  If  the 
document  is  marked  on  a  day 
subsequent  to  its  origination,  the  actual 
date  of  marking  must  be  shown  on  the 
"Classified  By"  line. 

(3)  Classification  designation  (e.g., 
Secret,  ConfidentialJ. 

(4)  Type  of  classified  information  (e.g.. 
Restricted  Data  or  National  Security 
Information). 

(5)  Date  or  event  for  declassification 
or  review.  CompleUon  of  "DECLASSIFY 
or  REVIEW  ON"  line  will  satisfy  this 
requirement.  This  requirement  does  not 
apply  to  documents  which  contain 
Restricted  Data. 

(6)  Authority  and  reason  for  extension 
(applicable  oidy  to  National  Security 
Information  documents  which  are  to 
remain  classified  longer  than  six  years). 
The  identity  of  the  original  Top  Secret 
classification  authority  who  authorizes 
extending  classification  for  more  than 
six  years  is  entered  on  an  "Extended 
by"  line.  In'such  cases  the  reason  for  the 
extension  is  given  in  a  brief,  narrative 
form  on  the  "Reason  for  Extension"  line 
(e.g..  "effects  long-term  SSNM 
safeguards").  In  cases  where 
classification  guides  or  bulletins  require 
extension,  the  guide  or  bulletin  is 
indicated. 

(7)  Downgrading  date  or  event 
Documents  containing  solely  National 
Security  information  may  also  contain  a 
downgrading  date  or  event.  If  the 
classiBer  is  aware  that  the  document 
should  be  downgraded  automatically  at 
any  particular  time,  the  fact  shall  be 
indicated  on  the  face  of  the  document  as 
follows: 

Downgrade  to 


(2)  The  classification  marking 
required  by  their  content  or 

(3)  The  marking  UNCLASSIFIED  if 
they  have  no  classified  content. 

(e)  Additional  markings. 

(1)  If  the  document  contains  any  form 
of  Restricted  Data  it  shall  bear  the 
appropriate  marking^on  the  first  page  of 
text,  on  the  front  cover  and  title  page,  if 
any.  For  example: 

Restricted  Data 

This  document  contains  Restricted  Data  as 
defined  in  the  Atomic  Energy  Act  of  1954. 
Unauthorized  disclosure  subject  to 
Administrative  and  Criminal  sanctions. 

(2)  If  the  document  does  not  contain  a 
form  of  Restricted  Data  but  does  contain 
National  Security  Information,  it  shall 
bear  the  following  marking,  on  the  first 
page  of  text  on  the  front  cover  and  title 
page,  of  any: 

National  Security  Information — 
Unauthorized  disclosure  subject  to 
Administrative  and  Criminal  Sanctions. 

(3)  Limitation  on  reproduction  or 
dissemination.  If  the  originator  or 
classifier  determines  that  reproduction 
or  further  dissemination  of  a  document 
should  be  restricted,  the  following 
additional  wording  may  be  placed  on 
the  face  of  the  document 

Reproduction  or  Further 
Dissemination  Requires  Approval  of 


on 


(d)  Classification  markings.  The 
highest  classification  marking  assigned 
to  a  document  shall  be  placed  in  letters 
not  less  than  one-quarter  inch  in  height 
at  the  top  and  bottom  of  the  outside  of 
the  front  covers  and  title  pages,  if  any, 
and  first  and  last  pages  on  which  text 
appears,  on  both  bound  and  unbound 
documents,  and  on  the  outside  of  back 
covers  of  bound  documents.  The 
balance  of  the  pages  shall  be  marked  at 
the  top  and  bottom  either  with: 

(1)  The  classification  marking 
assigned  to  the  document,  or 


If  any  portion  of  this  additional 
marking  does  not  apply,  it  should  be 
crossed  out. 

(f)  Portion  markings.  In  addition  to  the 
information  required  on  the  face  of  the 
document  each  classified  document  is 
required,  by  marking  or  other  means,  to 
indicate  cleariy  which  portions  are 
classified  (e.g.,  paragraphs  or  pages)  and 
which  portions  are  not  classified.  The 
symbols  (S)  for  Secret  (C)  for 
Confidential,  (U)  for  Unclassified,  (RD) 
for  Restricted  Data,  or  (NSI)  for  National 
Security  Information  may  be  used 
immediately  preceding  the  text  to  which 
it  applies  except  that  the  designation 
shall  follow  titles  or  subjects.  (Portion 
marking  of  paragraphs  is  not  required 
for  documents  containing  Restricted 
Data.) 

If  such  portion  marking  is  not 
practicable,  the  document  must  contain 
a  description  sufficient  to  identify  the 
classified  information  and  the 
unclassified  information. 

Example — 

Pages  1-3  Secret  National  Secruity 
Information. 

Pages  4-19  Unclassified. 

Pages  20-25  Secret  National  Sectirity 
Information. 

Pages  26-32  Coofideatial  National  Security 
Information. 
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(g)  Documentation.  (1)  All  Secret 
documents  shall  bear  on  the  first  page  a 
properly  completed  documentation 
stamp  such  as  the  following: 


Document  No. 

This  document  consists  of pages.  Copy 

No. of copies  Series 

(2)  The  series  designation  shall  be  a 
capital  letter  beginning  with  the  letter 
"A"  designating  the  original  set  of 
copies  prepared.  Each  subsequent  set  of 
copies  of  the  same  document  shall  be 
identified  by  the  succeeding  letter  of  the 
alphabet.  The  document  number 
identifies  tfie  originating  office,  year  of 
origin,  and  numerical  sequence  of  the 
document  in  the  originating  office. 

(h)  Letter  of  transmittal.  Any 
correspondence  transmitting  National 
Security  Information  and/or  Restricted 
Data  shall  be  marked  with  a 
classification  at  least  as  high  as  its 
highest  classified  enclosure.  The 
classification  may  be  higher  if  the 
enclosures,  when  combined,  warrant  a 
higher  classificafion  than  any  individual 
enclosure.  When  the  contents  of  the 
letter  of  transmittal  warrant  a  lower 
classification  than  the  highest  classified 
enclosure(s)  or  combination  of 
enclosures  or  require  no  classification,  a 
stamp  or  marking  such  as  the  following 
shall  be  used  on  the  letter 

When  separated  from  enclosures,  handle 
this  dociunent  as . 

(i)  Document  which  custodiam 
believes  is  improperly  classified  or 
lacking  appropriate  classification 
markings.  If  a  person  receives  a 
document  which,  in  his  opinion,  is  not 
properly  classified,  or  does  not  have 
appropriate  classification  markings,  he 
shall  immediately  notify  the  sender  and 
suggest  to  the  originator  the 
classification  which  he  believes  to  be 
appropriate.  Pending  final  determination 
of  proper  classification,  such  document 
shall  be  safeguarded  in  accordance  with 
the  procedures  required  for  the  highest 
classification  in  question.  Where 
unauthorized  disclosure  may  have 
occurred,  a  report  in  accordance  with 
Section  95.57  of  this  Part  is  required. 
Such  reports  shall  be  maintained  for  two 
years  after  final  corrective  action  has 
been  taken. 

(j)  Files,  folders  or  group  of 
documents.  Files,  folders,  binders,  or 
groups  of  physically  connected 
documents  shall  be  marked  at  least  as 
.  high  as  the  highest  classified  document 
which  they  contain.  A  document 
removed  from  the  files,  folders,  binders 
or  groups  shall  be  handled  in 
accordance  with  the  document's 
respective  classification. 


§95^9    External  transmlMion  of 
documents  and  mateiiaL 

(a)  Restrictions.  Documents  and 
material  containing  National  Security 
Information  and/or  Restricted  Data 
received  or  originated  in  connection 
with  an  NRC  license  shall  be 
transmitted  only  to  Commission 
approved  security  facilities. 

(b)  Preparation  of  documents. 
Docimients  containing  National  Security 
Information  and/or  Restricted  Data 
shall  be  prepared  in  accordance  with 
the  following,  when  transmitted  outside 
an  individual  installation. 

(1)  They  shall  be  enclosed  in  two 
sealed  opaque  envelopes  or  wrappers. 

(2)  The  inner  envelope  or  wrapper 
shall  contain  the  addressee's  classified 
mail  address  and  the  name  of  the 
intended  recipient.  The  appropriate 
classification  shall  be  placed  on  both 
sides  of  the  envelope  (top  and  bottom) 
and  the  additional  markings,  as 
appropriate,  referred  to  in  Section 
95.37(e)  of  this  Part  shall  be  placed  on 
the  side  bearing  the  address. 

(3)  The  outer  envelope  or  wrapper 
shall  contain  the  addressee's  classified 
mail  address.  No  classification, 
additional  marking  or  other  notation 
shall  be  affixed  which  indicates  that  the 
document  enclosed  therein  contains 
National  Security  Information  or 
Restricted  Data. 

(4)  A  receipt  which  contains  an 
unclassifed  description  of  the  document, 
the  document  number,  if  any,  date  of  the 
document,  copy  number  and  series, 
classification,  the  date  of  transfer,  the 
recipient  and  the  person  transferring  the 
document  shall  be  enclosed  within  the 
inner  envelope  containing  the  document 
and  shall  be  signed  by  the  recipient  and 
returned  to  the  sender  whenever  the 
custody  of  a  Secret  document  is 
transferred.  Such  receipting  for 
Confidential  National  Security 
Information  or  Confidential  Restricted 
Data  is  at  the  option  of  the  sender. 

(c)  Methods  of  Transportation.  (1) 
Secret  matter  shall  be  transported  only 
by  one  of  the  following  methods: 

(i)  By  a  messenger-courier  system 
specifically  created  for  that  purpose, 

(ii)  U.S.  registered  maiL 

(iii)  By  protective  services  provided 
by  United  States  air  or  surface 
commerical  carriers  under  such 
conditions  as  may  be  prescribed  by  the 
Commission. 

(iv)  When  the  use  of  any  of  the  above 
is  precluded,  by  specifically  designated 
individuals  possessing  appropriate  NRC 
or  other  Federal  access  authorizations, 
and  written  authority.  Items  being 
carried  should  be  listed  in  an 


appropriate  location  to  permit  their 
identification  if  lost. 

(2)  Confidential  matter  shall  be 
transported  by  one  of  the  methods  set 
forth  in  subparagraph  (1)  of  this 
paragraph,  by  U.S.  first  class,  express  or 
certified  mail.  First  class,  express,  or 
certified  mail  may  be  used  in 
tmasmission  of  Confidential  documents 
to  the  Canal  Zone,  Puerto  Rico,  or  any 
United  States  territory  or  possession. 

(d)  Telecommunication  of  classified 
information.  There  shall  be  no 
telecommunication  of  National  Seciuity 
Information  or  Restricted  Data  unless 
the  secure  telecommunication  system 
has  been  approved  by  the  NRC  Division 
of  Security. 

S  95.41    AccountaMllty  for  secret  matter. 

Each  hcensee  or  other  person 
possessing  Secret  National  Security 
Information  and/or  Restricted  Data 
shall  establish  an  accountability 
procedure  and  shall  maintain  records  to 
show  the  disposition  of  such  matter. 
Records  reflecting  accountability  and 
disposition  of  classified  matter  shall  be 
maintained  for  two  years  after  its 
disposition. 

§  95.43    AuttHKity  to  reproduce. 

Secret  National  Security  Information 
and/or  Restricted  Data  will  not  be 
reproduced  without  the  written 
permission  of  the  originator,  his 
successor  or  higher  authority. 
Confidential  National  Security 
Information  and/or  Confidential 
Restricted  Data  may  be  reproduced  to 
the  minimum  extent  necessary 
consistent  with  efficient  operation 
without  the  necessity  for  permission. 

§  95.45    Ctuinges  in  classification. 

(a)  Documents  containing  National 
Security  Information  and/or  Restricted 
Data  shall  not  be  downgraded  or 
declassified  except  as  authorized  by  the 
Commission  or  the  declassification  and 
downgrading  markings  described  in 

§  95.37c(5)  and  (7)  of  this  Part.  Requests 
for  downgrading  or  declassifying  any 
National  Security  Information  and/or 
Restricted  Data  should  be  forwarded  to 
the  NRC  Division  of  Security.  Requests 
for  downgrading  or  declassifying  of 
Restricted  Data  will  be  coordinated  as 
appropriate  by  the  NRC  Division  of 
Security  with  the  Department  of  Energy. 

(b)  If  a  change  of  classification  or 
declassification  is  approved  the 
previous  classification  marking  shall  be 
cancelled  and  the  following  statement, 
properly  complete'd,  shall  be  placed  on 
the  first  page  of  the  document: 

Classification  cancelled  (or  changed  to) 
(Insert 


appropriate  classification]  by  authority 

of (Person  authorizing  change  in 

ciasftlfication)  by 

(Signature  of  person  making  change  and  date 
thereof) 

Any  persons  making  a  change  in 
classification  or  receiving  notice  of  such 
a  change  shall  forward  notice  of  the 
change  in  classification  to  holders  of  all 
copies  as  shown  on  their  records. 

{  95.47    Destruction  of  matter  containing 
naMoiMt  security  Information  and/or 
restrtded  data. 

Documents  containing  National- 
Security  Information  and/or  Restricted 
Data  may  be  destroyed  by  burning, 
pulping,  or  another  method  that  assures 
complete  destruction  of  the  information 
which  they  contain.  The  method  of 
destruction  must  preclude  recognition  or 
reconstruction  of  the  classified 
information.  Any  doubts  on  methods 
should  be  referred  to  the  NRC  Division 
of  Security.  If  the  document  contains 
Secret  National  Security  Information 
and/or  Restricted  Data,  a  record  of  the 
subject  or  titie,  document  number,  if 
any.  originator,  its  date  of  origination, 
its  series  designation  and  copy  number, 
and  the  date  of  destruction  shall  be 
signed  by  the  person  destroying  the 
document  and  shall  be  maintained  in  the 
office  of  the  custodian  at  the  time  of 
destruction.  Such  destruction  records 
shall  be  maintained  for  a  period  of  two 
years.        — 

S  95.49    Security  of  automatic  data 
processing  (ADf*)  systems. 

Classified  data  or  information  shall 
not  be  processed  or  produced  on  an 
ADP  system  unless  the  system  or 
procedures  to  protect  the  classified  data 
or  information  have  been  approved  by 
the  NRC  Division  of  Security. 

S  95.51  Retrieval  of  classified  nuitter 
following  suspension  or  revocation  of 
access  auttKMlzatlon. 

In  any  case  where  the  access 
authorization  of  an  individual  is 
suspended  or  revoked  in  accordance 
with  the  procedures  set  forth  in  Part  25 
of  this  Chapter  the  licensee  or  licensed 
related  organization  shall,  upon  due 
notice  from  the  Commission  of  such 
suspension  or  revocation,  retrieve  all 
National  Security  Information  and 
Restricted  Data  possessed  by  the 
individual  and  take  such  action  as 
necessary  to  preclude  that  individual 
having  further  access  to  such 
information. 

§  95.53    Termination,  suspension  or 
revocation  of  security  facility  approval 

(a)  If  the  need  to  use,  process,  store, 
reproduce,  transmit  or  handle  classified 


matter,  no  longer  exists,  the  security 
facility  approval  will  be  terminated.  The 
facility  may  deliver  all  documents  and 
materials  containing  National  Secxirity 
Information  and  Restricted  Data  to  the 
Conunission  or  to  a  person  authorized  to 
receive  them;  or  the  facility  may  destroy 
all  such  documents  and  materials.  In 
either  case  the  facility  must  submit  a 
certification  of  nonpossession  of 
National  Security  Information  and 
Restricted  Data  to  the  NRC  Division  of 
Security. 

(b)  In  any  instance  where  security 
facility  approval  has  been  suspended  or 
revoked  based  on  a  determination  of  the 
Commission  that  further  possession  of 
classified  matter  by  the  facility  would 
endanger  the  common  defense  and 
national  security,  the  facility  shall,  upon 
notice  from  the  Commission, 
immediately  deliver  all  classified 
documents  and  materials  to  the 
Commission  along  with  a  certificate  of 
nonpossession  of  National  Security 
Information  and  Restricted  Data. 

§95.55    Continued  applicability  of  the 
regulations  In  this  part 

The  suspension,  revocation  or  other 
termination  of  access  authorization  or 
security  facility  approval  shall  not 
relieve  any  person  from  compliance 
with  the  regulations  in  this  Part. 

§95.57    Reports. 

Each  licensee  or  other  person  having  a 
security  facility  approval  shall 
immediately  report  to  the  Director  of  the 
appropriate  Nucletu'  Regulatory 
Commission  Inspection  and 
Enforcement  Regional  Office  listed  in 
Appendix  A.  10  CFR  Part  73: 

(a)  Any  alleged  or  suspected  violation 
of  the  Atomic  Energy  Act,  Espionage 
Act,  or  other  Federal  statutes  related  to 
National  Security  Information  add/or 
Restricted  Data. 

(b)  Any  infractions.  losses, 
compromises  or  possible  compromise  of 
National  Security  Information  and /or 
Restricted  Data  or  classified  documents 
not  falling  within  (a)  above. 

In  addition,  the  licensee  or  other 
person  shall  submit  to  the  NRC  Division 
of  Security  NRC  Form  790 
(Classification  Record)  whenever  a 
document  containing  National  Security 
Information  and/or  Restricted  Data  is 
generated.  Similarly,  other  appropriate 
notification  whenever  such  documents 
are  destroyed  or  their  classification  is 
changed  shall  be  reported  to  the  NRC 
Division  of  Security. 

§95.59    Inspectlona. 

The  Commisison  may  make  such 
inspections  and  surveys  of  the  premises. 


activities,  records,  and  procedures  of 
any  person  subject  to  the  regulations  in 
this  Part  as  the  Commission  deems 
necessary  to  effect  the  purposes  of  the 
Act. 

Violations 

{95.61    VIolatlona. 

An  injunction  or  other  court  order 
may  be  obtained  prohibiting  any 
violation  of  any  provision  of  the  Act  or 
any  regulation  or  order  issued 
thereunder.  Additionally,  National 
Security  Information  is  protected 
pursuant  to  the  requirements  and 
sanctions  of  E.0. 12065.  Any  person  who 
knowingly  and  willfully  violates  any 
provision  of  the  Act  or  any  regulation  or 
order  issued  thereunder  or  the 
provisions  of  E.0. 12065  may  be  guilty  of 
a  crime,  and  upon  conviction,  may  be 
punished  by  fine  or  imprisonment  or 
both,  as  provided  by  law. 

Dated  at  Washington.  D.C  this  2Sth  day  of 
June  1979. 

For  the  U.S.  Nodear  Regulatory 
Commission. 
Samuel ).  Chilk, 

Secretary  of  the  Commission. 
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FEDERAL  RESERVE  SYSTEM 

[12  CFR  Part  206] 

(Reg.  F;  Docket  Na  R-0235] 

Securities  of  Member  State  Bank 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rule. 

SUMMARY:  Pursuant  to  its  authority 
under  section  12(i)  of  the  Securities 
Exchange  Act  of  1934,  as  amended  (15 
U.S.C.  78{i))  ("Act"),  the  Board  proposes 
to  amend  its  Regulation  F  (12  CFR  206) 
in  order  that  it  will  be  substantially 
similar  to  comparable  rules  and 
regulations  issued  by  the  Securities  and 
Exchange  Commission.  This  proposal  is 
intended  to  comply  with  section  12(i)  of 
the  Act,  which  requires  that  the  Board 
either  conform  its  Regulation  F  to  any 
changes  made  by  the  Conunission  in  its 
relevant  rules  and  regulations,  or 
publish  reasons  why  the  Board  has 
determined  that  such  changes  are  not 
necessary  or  appropriate.  The  proposed 
changes,  which  in  all  major  respects  are 
consistent  with  recent  amendments  to 
the  rules  of  the  Commission,  concern: 
(A)  Beneficial  Ownership  and 
Acquisition  Statements  (B)  Corporate 
Governance  (C)  Management 
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Remuneration  (D)  Changes  in 
Independent  Accountant  and  Auditor 
Fees  and  (E)  Simplification  and  other 
Commission  Amendments.  There  are, 
however,  two  provisions  in  the  proposed 
amendments  that,  in  one  case  would 
differ  from  the  Board's  present 
regulation  and.  in  another  would  differ 
from  the  regulations  of  the  Commission. 
Accordingly,  the  Board  specifically 
requests  comments  on  the  dollar 
exemptions  from  reporting  management 
indebtedness  pursuant  to  Item  7(d)  of 
Form  F-5  (Proxy  Statement)  12  CFR 
206.51,  and  personal  benefits  pursuant  to 
Item  7  on  Form  F-5  (Proxy  Statement)  12 
CFR  206.51.  as  more  fully  described 
below  in  sections  36  and  C  of  the 
section  entitled,  "Supplementary 
Information". 

dates:  Comments  must  be  received  by 
August  22, 1979. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  data,  views  or 
arguments  regarding  the  proposed 
regulation  to  the  Office  of  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551.  All  material  submitted  should 
include  the  docket  number  R-0235.  All 
written  comments  will  be  made 
available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Sidman.  Assistant  Director, 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC.  20551  (202/452-3503).  or  Richard  M. 
Whiting.  Senior  Attorney.  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC.  20551  (202/452-3786). 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Reserve  Board  would  make  the 
following  changes: 

A.  Filing  and  Disclosure  Requirements 
Relating  to  Beneficial  Ownership 

Generally,  section  13(d)  of  the  Act 
requires  that  any  person  (or  group  of 
persons)  who.  as  a  result  of  an 
acquisition,  becomes  the  beneficial 
owner  of  more  than  5  per  cent  of  certain 
classes  of  equity  securities  of  certain 
issuers  must  file  a  report  with  respect  to 
such  acquisition.  Section  13(d)  of  the" 
Act  was  designed  to  provide 
information  to  the  public  and  affected 
issuers  about  rapid  accumulations  of 
their  equity  securities  in  the  hands  of 
"beneficial  owners"  who  could  then 
have  the  ability  to  change  or  infiuence 
control  of  the  issuer.  To  implement  this 
provision,  the  Commission  proposed  in 
1977  rules  defining  the  term  "beneficial 
ownership",  SEC  Release  No.  34-13291. 


43  Federal  Register  12342  (February  24. 
1977).  Later  Congress  determined  that 
the  information  required  by  section 
13(d)  and  the  regulations  and  forms 
promulgated  thereunder  did  not  provide 
adequate  investment  information. 
Congress  therefore  enacted  legislation, 
principally  the  Domestic  and  Foreign 
Investment  Disclosure  Act  of  1977.  Pub. 
L  No.  95-213.  91  Stat.  1494  (1977), 
amending  section  13(d)  of  the  Act  to 
specifically  require  certain  enumerated 
disclosures  such  as  residence, 
citizenship  and  the  nature  of  the 
beneficial  ownership.  In  addition,  a  new 
section  13(g)  was  added  to  the  Act. 
Section  13(g)  authorized  the  Commission 
to  achieve  a  comprehensive,  centralized 
and  minimally  burdensome  reporting 
system  and  to  close  the  gaps  which  exist 
in  the  present  scheme  for  requiring 
disclosure  by  persons  whose  beneficial 
ownership  exceeds  5  per  cent  of  certain 
equity  securities.  SEC  Release  No.  34- 
15348.  43  Federal  Register  55751 
(November  29. 1978). 

Accordingly,  the  Commission  has 
adopted  amendments  to  its  regulations 
and  forms  that  refiect  the  intent  of 
Congress.  First,  the  Commission 
broadened  the  definifion  of  "beneficial 
ownership"  by  amending  its  Rule  13d-3. 
SEC  Release  No.  34-14692.  43  Federal 
Register  18484  (April  29, 1978).  Under 
amended  Rule  13d-3  beneficial 
ownership  is  determined  with  reference 
to  voting  power  or  investment  power 
(the  power  to  dispose  or  direct 
disposition  of  the  security).  For  purposes 
of  reporting  pursuant  to  section  13(d)  of 
the  Act,  one  who  has  the  right  to  acquire 
beneficial  ownership  is  deemed  to  be  a 
beneficial  owner.  The  ownership  will 
also  apply  for  purposes  of  reporting 
under  section  14(d)(l]  of  the  Act. 
Second,  the  Commission  adopted  a  new 
paragraph  (c)  to  its  Rule  13d-l  that 
requires  filings  by  persons  currently  not 
required  to  report — i.e..  (1)  those  who 
acquired  beneficial  ownership  of 
securities  prior  to  December  22. 1970.  (2) 
those  who  acquired  not  more  than  a  2 
per  cent  of  a  class  of  securities  within  a 
12-month  period,  and  (3)  those  who 
acquired  securities  in  a  stock-for-stock 
exchange  registered  under  the  Securities 
Act  of  1933.  SEC  Release  No.  34-15348, 
43  Federal  Register  55751  (November  29, 
1978).  Third,  the  Commission  amended 
its  Rule  13d-l(b)  and  adopted  new  short 
form  Schedule  G  that  may  be  used  by 
specified  institutional  persons  only 
when  sach  persons  are  acquiring  and 
holding  seciuities  in  the  ordinary  course 
of  business  and  not  with  the  purpose  or 
effect  of  changing  or  influencing  control 
of  the  issuer  or  in  connection  with  a 
participant  in  any  transaction  having 


such  purpose  or  effect.  SEC  Release  No. 
34-14692,  43  Federal  Register  18484 
(April  28, 1978).  Under  the  amended 
Commission  rules.  Schedule  13G  is 
available  for  use  by  institutional 
investors  such  as  certain  brokers, 
dealers,  banks,  investment  companies, 
investment  advisors,  employee  benefit 
plans,  pension  funds,  parent  holding 
companies,  groups,  and  insurance 
companies.  Fourth,  on  April  21. 1978,  the 
Commission  amended  its  Rules  13d- 
l(b)(i)(G)  and  13d-3(d)(3)  to  clarify  the 
application  of  the  new  definition  of 
beneficial  ownership  to  parent  holding 
companies  and  certain  of  their 
subsidiaries  and  to  pledgees  of 
securities.  SEC  Rel.  No.  34-14910,  43 
Federal  Register  29767  (July  11, 1978). 
The  Rule  no  longer  exempts  absolutely 
from  the  definition  of  beneficial  owner  a 
person  whose  only  interest  in  the 
seciu-ities  is  that  of  a  pledgee  in  the 
ordinary  course  of  his  business, 
although  such  pledgees  continue  to  be 
exempt  provided  they  meet  certain 
conditions.  Finally,  the  Commission  has 
amended  its  Rule  13d-l(c)  to  require  any 
person  who  is  not  "otherwise"  required 
to  report  pursuant  to  Rule  13d-l  but  who 
is  a  beneficial  owner  of  more  than  5  per 
cent  of  a  specified  class  of  equity 
securities,  to  report  on  Schedule  13G,  43 
Federal  Register  55751.  A  person  could 
faU  into  this  category  if.  for  example,  he 
acquired  beneficial  ownership  of  a  class 
of  securities  that,  while  not  registered 
pursuant  to  section  12(g)  of  the  Act  at 
the  time  of  acquisition,  has  subsequently 
become  registered.  However.  Rule  13d- 
1(c)  exempts  issuers  who  acquire  their 
own  securities  from  the  class  of  persons 
not  "otherwise"  required  to  report.  Thus, 
issuers  who  satisfy  the  exemption  under 
section  13(d)(6)(c]  of  the  Act  do  not  have 
to  file  either  Schedule  13D  or  Schedule 
13G.  All  filings  under  Rule  13d-l(c)  are 
to  be  made  on  a  modified  version  of  the 
Commission's  Schedule  13G. 

The  Board  proposes  to  amend  its 
regulations  and  forms  to  expand  the 
definition  of  beneficial  ownership  as 
described  above  and  to  provide  a  new 
short  form  acquisition  notice. 
Accordingly,  the  Board  proposes 
appropriate  amendments  to  12  CFR 
206.4(h)  and  206.5(1)  of  Regulation  F, 
Form  F-11.  (Acquisition  Form).  12  CFR 
§  206.47.  Item  5  of  Form  F-5.  (Proxy 
Statement).  12  CFR  206.51.  and  proposes 
new  Form  F-llA.  (Short  Form 
Ownership  Statement).  12  CFR  206.48.  as 
set  forth  below. 

In  considering  these  proposals  the 
Board  noted  that  pursuant  to  section 
13(8)(5)  of  the  Act  the  Commission  is 
required  to  tabulate  and  make  available 
to  the  public  the  information  filed  with  it 


relating  to  beneficial  ownership  and  that 
for  such  purpose,  the  Commission  has 
added  cover  pages  to  its  forms  that  set 
forth  such  data  in  a  form  suitable  for  its 
data  processing  system.  However,  the 
Board  believes  that  the  addition  of 
similar  cover  sheets  to  its  forms  is 
urmecessarily  burdensome  on  those 
filing  such  forms.  In  addition,  in  view  of 
the  relatively  small  number  of  filings  the 
Board  expects  to  receive,  the  Board 
believes  its  staff  can  compile  similar 
information  while  reviewing  the  filings. 
The  Board  will  make  such  a  tabulation 
of  share  ownership  available  to  the 
public. 

B.  Corporate  Governance 

The  Commission  amended  its  rules 
relating  to  Corporate  Governance.  SEC 
Release  No.  34-15384,  43  Federal 
Register  58522  (December  14. 1978).  The 
objective  of  these  amendments  is  to 
provide  the  investing  public  with 
additional  information  upon  which  to 
assess  and  participate  in  the  corporate 
electoral  process  and  corporate 
governance.  The  amendments  require 
disclosure  regarding: 

1.  Shareholder  Proposals.  The 
Commission  revised  its  rules  to  allow  a 
shareholder  proponent  the  opportunity 
to  bring  an  allegedly  false  or  misleading 
statement  in  management's  statement 
opposing  the  shareholder's  proposal  to 
the  attention  of  management  and  the 
Commission.  The  Commission  listed 
three  reasons  for  adopting  this  rule:  (1)  it 
simply  would  be  more  equitable  if 
shareholder  proponents  were  permitted 
to  see  management's  opposing 
statement  before  it  is  mailed  to 
shareholders;  (2)  in  light  of  the  problems 
associated  with  a  total  reliance  on 
judicial  remedies  and  the  limited 
Commission  resources  available  for 
review  of  proxy  materials,  it  appears 
appropriate  for  an  effective 
administration  of  the  proxy  rules  that  a 
shareholder  proponent  be  given  the 
opportimity  to  examine  management's 
opposing  statement  for  accuracy  and  (3) 
it  would  appear  to  be  in  the  best 
interests  of  all  parties  that  questions 
concerning  the  factual  accuracy  of  the 
opposing  statements  be  resolved  during 
the  comment  process.  SEC  Release  34- 
15384,  43  Federal  Register  58522 
(December  14, 1978). 

The  Board  believes  it  appropriate  to 
adopt  a  similar  rule  and.  therefore, 
proposes  to  amend  §  206.5(k)(5)  of 
Regulation  F  as  set  forth  below. 

2.  Resignation  of  Directors.  The 
Commission  revised  its  rules  to  require 
disclosure  of  a  director's  resignation  if 
the  director  has  furnished  the  registrant 
with  a  letter  describing  the 


disagreement  relating  to  the  registrant's 
operations,  policies  or  practices  and 
requesting  that  the  matter  be  disclosed. 
If  the  issuer  believes  the  description 
provided  by  the  director  is  inaccurate  or 
incomplete,  it  may  include  a  statement 
of  its  views  of  the  disagreement.  The 
Commission  believes  that,  as  revised, 
the  items  will  be  less  likely  to  create 
compliance  problems  and  yet  will  still 
assure  that  directors  who  have  resigned 
or  declined  to  stand  for  re-election  will 
be  able  to  disclose  this  information  in  a 
manner  which  is  most  likely  to  reach 
shareholders. 

The  Board  believes  that  the  rule 
changes  adopted  by  the  SEC  are 
beneficial  and  would  adopt  the 
amendments  substantially  in  the  form 
adopted  by  the  SEC  by  amending  Item  5 
of  Form  F-3  (Current  Report).  12  CFR 
206.43.  and  Item  6{i)  of  Form  F-5  (Proxy 
Statement),  12  CFR  206.51.  as  set  forth 
below. 

3.  Disclosure  of  Terms  of  Settlement 
of  Election  Contests.  The  Commission 
amended  its  rules  to  require  an  issuer  to 
disclose  the  settlement  terms  of  an 
election  contest,  including  the 
anticipated  cost  to  issuer. 

The  Board  has  determined  to  adopt 
similar  rules  and.  accordingly,  proposes 
to  revise  Item  7(d)  of  Form  F-4 
(Quarteriy  Report).  12  CFR  206.44  and 
Item  3(b)(6)  of  Form  F-5  (Proxy 
Statement),  12  CFR  206.51.  as  set  forth 
below. 

4.  Directors  and  Officers.  The 
Commission  revised  its  rules  and 
regulations  to  require  additional 
information  to  provide  investors  with 
more  comprehensive  information  about 
the  background,  qualifications  and 
affiliations  of  directors  who  serve  on  the 
boards  of  public  companies.  Thus, 
disclosure  is  required  of  all  other 
directorships  held  by  each  director  on 
the  board  of  any  other  company  with  a 
class  of  securities  registered  pursuant  to 
the  Act.  In  addition,  disclosure  is 
required  of  certain  family  and  business 
relationships  between  any  director  or 
officer  or  nominee  for  such  office. 

The  amended  rules  also  require 
information  about  litigation  in  which 
officers  and  directors  or  nominees  have 
been  involved  which  may  be  material  to 
an  evaluation  of  the  ability  or  integrity 
of  such  persons.  The  time  period 
covered  by  this  disclosure  requirement 
is  limited  to  the  five  years  prior  to  filing. 
The  amended  rules  require  information 
about:  injunctions  prohibiting  directors 
and  officers  from  engaging  in  any  type 
of  business  practice,  future  violations  of 
federal  or  state  securities  laws  and  civil 
actions  where  there  are  violations  of 
federal  or  state  securities  laws  and  any 


court  order,  judgment  or  decree 
enjoining  or  restricting  such  persons 
from  acting  in  certain  capacities 
particularly  relating  to  certain  business 
activities.  Where  there  are  mitigating 
circumstances  surrounding  consent 
orders,  decrees  or  judgments,  or  where 
there  are  reasons  why  inferences  should 
not  be  drawn  from  prior  affihations  with 
a  business  association,  these 
circumstances  may  be  explained. 

Specified  identity  and  background 
information  must  also  be  disclosed 
concerning  persons  such  as  attorneys  or 
special  consultants  employed  by  the 
bank  who,  although  not  officers,  make 
or  are  expected  to  make  significant 
contributions  to  the  business  of  the 
bank.  The  Board  has  considered  the 
Commission's  revisions  and  has 
determined  that  similar  revisions  to  its 
regulations  would  be  appropriate. 
Accordingly,  the  Board  has  adopted 
revisions  to  Items  of  Form  F-5  (Proxy 
Statement),  12  CFR  206.51,  as  set  forth 
below. 

5.  Committees.  The  Commission 
adopted  rules  regarding  the  issuer's 
committee  structure  and  management's 
participation  therein.  Each  issuer  must 
disclose:  (1)  whether  it  has  a  standing 
audit,  nominee  and  compensation 
committee;  (2)  the  functions  that  such 
committees  perform;  (3)  the  number  of 
meetings  annually  held,  and  (4)  the 
identity  of  any  director  attending  fewer 
than  75  per  cent  of  board  of  directors  or 
committee  meetings. 

The  Board  has  proposed  substantially 
similar  amendments  to  its  regulations  as 
set  forth  in  Item  6  of  Form  F-5  (Proxy 
Statement).  12  CFR  206.51.  as  set  forth 
below. 

6.  Indebtedness  of  Specified  Persons. 
The  Board  proposes  to  amend  its  rules 
to  require  additional  disclosure  relating 
to  the  indebtedness  to  the  bank,  by  its 
officers,  directors  and  principal  security 
holders.  In  particular,  the  Board  would 
require  a  statement  of  the  percentage  of 
equity  capital  accounts  of  any  disclosed 
indebtedness  and  of  total  indebtedness 
of  all  directors  and  officers.  In  addition, 
the  Board  would  include  repayment 
terms  as  one  of  the  factors  to  be 
considered  in  determining  whether  an 
extension  of  credit  is  made  in 
substantially  the  same  terms  as  those 
required  of  others.  Also,  Instruction  2(d) 
of  Item  7(d)  of  Form  F-5  (Proxy 
Statement),  12  CFR  206.51,  which 
presently  provides  an  exclusion  from 
reporting  the  indebtedness  of  specified 
persons  when  such  indebtedness  does 
not  exceed  the  lesser  of  10  per  cent  of 
equity  capital  or  $10  million,  would  be 
amended  by  lowering  the  dollar  amount 
of  such  exemption  to  $5  million  while  ' 
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retaining  the  10  per  cent  of  equity 
capital  test.  The  board  believes  that  this 
change  would  provide  more  meaningful 
disclosure  for  shareholder  evaluation  of 
management  indebtedness.  Thus,  the 
proposed  amendment  contains  the  $5 
million  exemption  discussed  above; 
however,  the  Board  Specifically 
requests  comment  on  the  alternative  of 
maintaining  such  exemption  at  $10 
million.  Such  comments  will  be 
considered  when  the  Board  adopts  these 
amendments  in  a  final  form. 
Accordingly,  the  Board  proposes  to 
amend  Item  7  of  Form  F-5  (Proxy 
Statement)  12  CFR  206.51.  as  set  forth 
below. 

C.  Management  Remuneration 

On  December  4. 1978,  the  Commission 
amended  its  rules  with  respect  to 
management  remuneration.  SEC  Rel.  No. 
34-15380,  43  Federal  Register  58181 
(December  13. 1978).  The  purpose  of 
these  amendments  is  to  provide  the 
public  with  more  complete  and 
quantitative  information  regarding  the 
remuneration,  including  perquisites,  of 
corporate  management.  The  amended 
rules  would  require  disclosure  not  only 
of  remuneration  paid  directly  by  the 
registrant  and  its  subsidiaries,  but  also 
of  all  remuneration  from  third  parties  for 
services  to  the  registrant  and  its 
subsidiaries.  In  addition,  disclosure  is 
required  in  certain  instances  regarding 
remuneration  not  previously  disclosed 
which  is  for  services  performed  in  prior 
Hscal  years. 

The  Commission  has  amended  its 
rules  to  require  disclosure  for  the  five 
highest  paid  officers  (rather  than  three 
highest  paid  officers)  in  order  to  provide 
investors  with  fiu-ther  data  with  which 
to  assess  the  performance  of  key 
members  of  management.  However,  the 
disclosure  floor  has  been  raised  by  25 
per  cent  from  $40,000  to  $50,000  in 
recognition  of  inflationary  effects  on 
remuneration.  Thus,  larger  issuers  will 
be  required  to  disclose  more  information 
while  smaller  issuers  will  enjoy  more 
privacy. 

The  remuneration  table  adopted  by 
the  Commission,  which  discloses 
information  concerning  the  forms  of 
remuneration  received,  has  been 
modified  in  certain  respects.  The 
expanded  format  includes  all  cash  or 
cash  equivalent  forms  of  remuneration 
that  have  been  distributed  during  the 
Bscal  year  or  which  have  been  accrued 
during  the  fiscal  year  and  with 
resonable  certainty  will  be  distributed 
or  unconditionally  vested  in  the  future, 
if  they  relate  to  services  performed  in 
the  fiscal  year.  Cash-equivalent 
remuneration  includes  the  spread 


between  the  acquisition  price  and  the 
fair  market  price  of  securities  or 
property  acquired  under  any  plan  or 
arrangement  including  securities  issued 
on  the  exercise  of  options,  less  any 
amoiuit  previously  reported  in  the 
remuneration  table  for  a  prior  fiscal 
year.  Cash-equivalent  remuneration 
would  also  include  benefits  relating  to 
life  insurance,  health  insurance  and 
medical  reimbursement  plans.  However, 
nondiscriminatory  group  Ufe  insurance 
programs  are  exempt  from  the  reporting 
requirements.  Also  included  as  cash- 
equivalent  remuneration  are  certain 
personal  benefits  which  are  not  directly 
related  to  job  performance  including 
indirect  benefits.  These  include,  among 
others,  issuer  payments  for  (1)  home 
repairs  and  improvements;  (2)  housing 
and  other  living  expenses  (including 
domestic  service)  provided  at  principal 
and/or  vacation  residences  of 
management  personnel;  (3)  personal  use 
of  company  property,  such  as 
automobiles,  planes,  yachts,  apartments, 
hunting  lodges  or  company  vacation 
houses;  (4)  personal  travel  expenses;  (5) 
personal  entertainment  and  related 
expenses;  and  (6)  legal,  accounting  and 
other  professional  fees  for  matters 
unrelated  to  the  business  of  the  issuer. 
Other  personal  benefits  that  may  be 
considered  forms  of  remuneration  are 
the  following:  the  ability  of  management 
to  obtain  benefis  from  third  parties,  such 
as  favorable  bank  loans  and  benefits 
fi-om  suppUers.  where  the  corporation 
compensates,  directly  or  indirectly,  the 
bank  or  supplier  for  providing  the  loan 
or  services  to  management;  and  the  use 
of  the  corporate  staff  for  personal 
purposes. 

The  Commission  has  adopted  a 
conditional  exclusion  for  certain 
personal  benefits  if  an  issuer  cannot 
determine  without  unreasonable  effort 
or  expense  the  specific  amount  of 
personal  benefits  or  the  extent  to  which 
benefits  are  personal  rather  than 
business.  If  the  issuer  concludes  such 
benefits  do  not  exceed  $10,000  and  its 
board  of  directors  concludes  that  their 
omission  does  not  render  the  table 
materially  misleading,  they  may  be 
omitted.  Footnote  disclosure  is  required 
where  personal  benefits  exceed  10 
percent  of  an  officer  or  director's 
remuneration  or  $25,000.  whichever  is 
less. 

The  table  also  includes  the  type  of 
remuneration  that  may  be  of  a 
contingent  nature  where  the  distribution 
of  the  remuneration  or  the  unconditional 
vesting  or  measurement  of  benefits 
thereunder  is  subject  to  future  events. 
Contingent  remuneration  is  separated 
from  cash  and  cash-equivalent 


remimeration  in  a  separate  column.  This 
includes  any  amounts  expensed  under 
any  pension  or  retirement  plan,  annuity, 
employment  contract,  deferred 
compensation  plan,  or  similar 
arrangement.  Contributions  to  tax 
qualified  plans  would  be  included  but  a 
general  exclusion  is  permitted  if  the 
amount  is  not  readily  calculable,  in 
which  case  an  explanatory  footnote 
would  be  require.  Also  included  are  any 
amounts  expensed  in  connection  with 
stock  options,  stock  appreciation  rights, 
phantom  stock  plans  and  any  other 
compensation  plan  pursuant  to  which 
the  measure  of  benefits  is  based  on 
objective  standards  or  the  value  of 
securities.  This  would  encompass  not 
only  those  arrangements  in  which  the 
measure  of  benefits  is  based  on  the 
market  prices  of  securities  but  also 
those  in  which  benefits  result  for 
example,  from  the  issuer  having  met 
predetermined  earnings  goals. 

There  is  also  a  requirement  that 
disclosure  be  made  of  any  stock 
purchase,  profit  sharing,  thrift  or  similar 
plan.  It  should  be  noted  that  plans  of 
this  type  might  not  involve 
contingencies  geared  to  futiu*  events 
and  may  instead  be  includable  as  a 
cash-equivalent  form  of  remuneration. 

After  reviewing  the  Commission's 
amended  rules,  the  Board  has 
determined  that,  with  one  possible 
exception,  substantially  similar 
amendments  to  its  regulations  are 
appropriate.  That  is.  Item  7  of  the 
Board's  proposal  would  exempt  from  the 
disclosure  requirements  relating  to 
personal  benefits,  benefits  that  do  not 
exceed  $5,000  for  each  specified  person 
and  that  the  bank  file  with  the  Board  a 
statement  of  its  practices  and  policies 
relating  to  such  personal  benefits.  The 
Board  believes  this  provision  would 
result  in  more  meaningful  disclosure  of 
personal  benefits  then  is  required  under 
comparable  Commission  regulations.  In 
the  alternative,  the  Board  is  considering 
adoption  of  provisions  relating  to 
disclosure  of  personal  benefits  that 
would  be  identical  to  those  of  the 
Commission,  as  described  above.  To 
reiterate,  those  provisions  would 
contain  an  exemption  relating  to 
unascertainable  personal  benefits  where 
such  benefits  do  not  exceed  $10,000  and 
where  the  board  of  directors  of  the  bank 
determines  that  their  nondisclosure 
would  not  be  a  material  omission  from 
the  filing.  The  Board  specifically 
requests  comment  on  whether  it  should 
adopt  in  final  form  Item  7  as  it  has 
proposed  or.  in  the  alternative,  whether 
it  should  conform  its  proposal  to  that  of 
the  Commission  as  described  herein. 
Accordingly,  the  Board  is  proposing  to 


amend  Item  7  of  Form  F-5  (Proxy 
Statement),  12  C.F.R.  S  206.51,  as  set 
forth  below. 

D.  Changes  in  Independent  Accountants; 
Services  and  Fees  of  Independent 
Auditors 

1.  The  Commission  amended  its  rules 
to  require  disclosure  of  whether  a 
decision  to  change  the  independent 
accounts  of  registrant  was 
recommended  or  approved  by  the  audit 
or  similar  committee  of  the  board  of 
directors.  SEC  Rel.  No.  34-14808,  43 
Federal  Register  24288  (June  5, 1978). 

Currently,  Item  4  of  Form  F-3  (Current 
Report).  12  CFR  {  206.43,  requires  State 
member  bank  to  report  changes  in  its 
independent  accountant,  including  the 
date  of  change,  reports  of  disagreements 
with  the  former  accountant,  descriptions 
of  adverse  opinions  by  the  former 
accountant,  and  a  letter  from  the  former 
accountant  commenting  on  the 
information  submitted  by  the  Bank  in 
response  to  Item  4.  Item  8  of  Form  F-5 
(Proxy  Statement).  12  CFR  S  206.51, 
requires  the  reporting  bank  to  identify 
the  accountant  selected  for  the  current 
year  and.  if  different,  for  the  fiscal  year 
most  recently  completed,  and  to 
describe  changes  in  accountants  and 
disagreements  with  accountants  that 
have  occurred  since  the  most  recent 
aimual  meeting,  including  views  of  the 
accountant  that  conflict  with  the  bank's 
view  of  the  disagreement. 

2.  The  Commission  also  has  adopted 
amendments  to  its  rules  requiring 
disclosure  in  proxy  statements  of  (1) 
services  provided  during  the  last  fiscal 
year  by  a  principal  independent 
accountant,  the  percentage  relationship 
which  the  aggregate  fees  for  all  non- 
audit  services  bear  to  the  audit  fee  and 
the  percentage  relationship  that  the  fees 
for  each  non-audit  service  bear  to  the 
audit  fees;  and  (2)  whether  the  board  of 
directors  or  its  audit  or  similar 
committee  has  approved  each  such 
service.  SEC  Release  No.  34-14904.  43 
Federal  Register  29110  (July  6. 1978). 

Currently.  Item  8  of  Form  F-5  (Proxy 
Statement).  12  CFR  206.51.  does  not 
specifically  require  the  disclosure  of 
information  regarding  the  provision  of 
and  fees  concerning  non-financial 
services  performed  for  a  state  member 
bank  by  its  independent  accountants  or 
the  approval  of  such  services  by  the 
bank's  board  of  directors. 

The  Board  believes  that  the  rule 
changes  adopted  by  the  SEC  are 
beneficial  and  would  adopt  the 
amendments  substantially  in  the  form 
adopted  by  the  SEC  by  amending  Item  4 
of  Form-4='-3  (Current  Report).  12  CFR 
206.43,  and  Item  8  of  Form  F-5  (Proxy 


Statement),  12  CFR  206.51,  as  set  forth 
below. 

E.  Simplification  and  Other  Commission 
Amendments 

The  Commission  has  amended  its 
regulations  by  adopting  in  1977  and 
revising  thereafter  a  new  regulation. 
Regulation  S-K,  that  assembles  in  one 
place  the  reporting  requirements  that 
are  applicable  to  various  forms.  SEC 
Rel.  No.  5893,  42  Federal  Register  65554 
(December  30, 1977);  SEC  Rel.  No.  34- 
15006,  43  Federal  Register  34402  (August 
3, 1978)  and  SEC  Rel.  Nos.  34-15380  and 
34-15416,  43  Federal  Register  58181, 
60418  (December  13  and  27. 1978). 

The  Board  has  determined  not  to 
adopt  at  this  time  a  separate  regulation 
substantially  similar  to  Regulation  S-K. 
It  believes  the  same  effect  may  be 
achieved  by  proposing  common  items  to 
be  contained  in  its  Form  F-5  (Proxy 
Statement),  12  CFR  206.51,  and  cross- 
referenced  thereto  from  other  forms. 
Such  cross-references  are  found  in  the 
propos'ed  amendments  to  Forms  F-1 
(Registration  Statement).  F-2  (Armual 
Report),  and  F-3  (Current  Report),  12 
CFR  206.41,  206.42  and  206.43, 
respectively,  as  set  forth  below. 

In  addition,  in  cormection  with  this 
proposal  the  Board  has  simplified 
certain  of  the  Commission  amendments, 
such  as  those  relating  to  Management 
Remuneration  in  Item  7  of  Form  F-5 
(Proxy  Statement).  12  CFR  206.51.  by 
shortening  and  rewriting  certain 
provisions.  The  Board  is  considering 
whether  to  extend  this  simplification 
technique  to  the  whole  of  Regulation  F  if 
it  determines  that  it  will  produce 
significant  benefits  to  banks.  Therefore, 
the  Board  solicits  comments  from  the 
public  and  the  banks  regarding  such 
simplification  of  Regulation  F. 

Finally,  the  Commission  has  proposed 
other  amendments  to  its  rules  and 
regulations.  Many  of  these  changes, 
such  as  those  relating  to  industry 
segment  reporting,  for  example,  are  not 
directly  applicable  in  the  banking 
industry  and  therefore  have  not  been 
proposed  for  adoption  by  the  Board. 

Proposed  Amendments 

(1)  Section  206.4(h)  of  Regulation  F 
would  be  amended  by  revising 
subsections  (3)-(5)  and  by  adding 
subsection  (6)--{8)  to  read  as  follows: 

S  206.4    Registration  statements  and 
reports. 

•        *        •        •        • 

(h)*  *  • 

(3)  (i)  Any  person  who,  after  acquiring 
directly  or  indirectly  the  beneficial 
ownership  of  any  equity  security  of  a 


member  State  bank,  of  a  class  which  is 
registered  pursuant  to  Section  12  of  the 
Act.  provided,  such  term  shall  not 
include  securities  of  a  class  of  nonvoting 
securities,  is  directly  or  indirectly  the 
beneficial  owner  of  more  than  5  percent 
of  such  class  shall,  within  10  days  after 
such  acquisition,  send  to  the  bank  at  its 
principal  executive  office,  by  registered 
or  certified  mail,  and  to  each  exchange 
where  the  security  is  traded,  and  file 
with  the  Board,  a  statement  containing 
the  information  required  by  Form  F-11. 
Eight  copies  of  the  statement,  including 
all  exhibits,  shall  be  filed  with  the 
Board. 

(ii)(A)  A  person  who  would  otherwise 
be  obligated  under  paragraph  (h)(3)(i)  of 
this  section  to  file  a  statement  on  Form 
F-11,  in  lieu  thereof,  file  with  the  Board 
within  45  days  after  the  end  of  the 
calendar  year  in  which  such  person 
became  so  obligated,  eight  copies, 
including  all  exhibits,  of  a  short  form 
statement  on  Form  F-llA  and  send  one 
copy  each  of  such  form  to  the  bank  at  its 
principal  executive  office,  by  registered 
or  certified  mail,  and  to  the  principal 
national  securities  exchange  where  the 
security  is  traded:  Provided,  That  it  shall 
not  be  necessary  to  file  a  Form  F-llA 
unless  the  percentage  of  the  class  of 
equity  security  specified  in  paragraph 
(h){3)(i)  of  this  section  beneficially 
owned  as  of  the  end  of  the  calendar 
year  is  more  than  5  percent  And 
provided  further,  That 

(1)  Such  person  has  acquired  such 
securities  in  the  ordinary  course  of  his 
business  and  not  with  the  purpose  nor 
with  the  effect  of  changing  or 
influencing  the  control  of  the  bank,  nor 
in  connection  with  or  as  a  participant  in 
any  transaction  having  such  purpose  or 
effect  including  any  transaction  subject 
to  S  206.4(h)(5)(i);  and 

(2)  Such  person  is: 

(/)  A  broker  or  dealer  registered  under 
section  15  of  the  Act; 

[ii]  A  bank  as  defined  in  section 
3(a)(6)  of  the  Act 

(//;■)  An  insurance  company  as  defined 
in  section  3(a)(19)  of  the  Act: 

[iv]  An  investment  company 
registered  under  Section  8  of  the 
Investment  Company  Act  of  1940; 

[v]  An  investment  adviser  registered 
under  Section  203  of  the  Investment 
Advisers  Act  of  1940; 

[vj]  An  employee  benefit  plan,  or 
pension  fund  which  is  subject  to  the 
provisions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA") 
or  an  endowment  fund; 

[vii]  A  parent  holding  company, 
provided  the  aggregate  amount  held 
directly  by  the  parent  and  directly  and 
indirectly  by  its  subsidiaries  which  are 
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not  persons  specified  in  paragraphs 
(h)(3)(ii)(A)(2)(/l  through  [vil]  of  this 
section,  does  not  exceed'l  percent  of  the 
securities  of  the  subject  class; 

[viji]  A  group,  provided  that  all  the 
members  are  persons  specified  in 
paragraphs  (h)(3)(ii){A)(2)(/l  through 
[vif]  of  this  section;  and 

[3]  Such  person  has  promptly  notified 
any  other  person  (or  group  within  the 
meaning  of  section  13(d)(3)  of  the  Act) 
on  whose  behalf  it  holds,  on  a 
discretionary  basis,  securities  exceeding 
5  percent  of  the  class,  of  any  acquisition 
or  transaction  on  behalf  of  such  other 
person  that  might  be  reportable  by  that 
person  under  section  13(d)  of  the  Act. 
This  paragraph  only  requires  notice  to 
the  accotmt  owner  of  information  that 
the  filing  person  reasonably  should  be 
expected  to  know  and  that  would  advise 
the  account  owner  of  an  obligation  he 
may  have  to  file  a  statement  pursuant  to 
section  13(d)  of  the  Act  or  an 
amendment  thereto. 

(b)  Any  person  relying  on 
§  206.4(h)(3](ii)(A)  and  5  206{h)(4)(ii){B) 
of  this  section  shall,  in  addition  to  filing 
any  statements  required  thereunder,  file 
a  statement  on  Form  F-llA.  within  ten 
days  after  the  end  of  the  first  month  in 
which  such  person's  direct  or  indirect 
beneficial  ownership  exceeds  10  percent 
of  a  class  of  equity  securities  specified 
in  §  206.4(h)(3)(i)  computed  as  of  the  last 
day  of  the  month,  and  thereafter  within 
ten  days  after  the  end  of  any  month  in 
which  such  person's  beneficial 
ownership  of  securities  of  such  class, 
computed  as  of  the  last  day  of  the 
menth.  increases  or  decreases  by  more 
than  5  percent  of  such  class  of  equity 
securities.  Eight  copies  of  such 
statement,  including  all  exhibits,  shall 
be  filed  with  the  Board  and  one  each 
sent,  by  registered  or  certified  mail,  to 
the  bank  at  its  principal  executive  office 
and  to  the  principal  national  securities 
exchange  where  the  security  is  traded. 
Once  an  amendment  has  been  filed 
reflecting  beneficial  ownership  of  5 
percent  or  less  of  the  class  of  securities, 
no  additional  filings  are  required  by  this 
paragraph  (ii)(B)  unless  the  person 
thereafter  becomes  the  beneficial  owner 
of  more  than  10  percent  of  the  class  and 
is  required  to  file  pursuant  to  this 
provison. 

(c)(1)  Notwithstanding  paragraphs 
(L)(3)(u)(A)  and  (ii)(B)  and  (h)(4)(u)  of 
this  section,  a  person  shall  immediately 
become  subject  to  (h)(3)(i)  and 
206.4(h)(4)(i)  of  this  section  and  shall 
promptly,  but  not  more  than  ten  days 
later,  file  a  statement  on  Form  F-11  if 
such  person: 

(i)  Has  reported  that  it  is  the 
beneficial  owiwr  of  more  than  5  percent 


of  a  class  of  equity  securities  in  a 
statement  on  Form  F-llA  pursuant  to 
paragraph  (ii)(A)  or  (ii)(B).  or  is  required 
to  report  such  acquisition  but  has  not 
yet  filed  the  form; 

(ii)  Determines  that  it  no  longer  has 
acquired  or  holds  such  securities  in  the 
ordinary  course  of  business  or  not  with 
the  purpose  nor  with  the  effect  of 
changing  or  influencing  the  control  of 
the  bank,  nor  in  connection  with  or  as  a 
participant  in  any  transaction  having 
such  purpose  or  effect,  including  any 
transaction  subject  to  S  206.4(h)  (5)(ii); 
and 

[Hi)  Is  at  that  time  the  beneficial 
owner  of  more  than  5  percent  of  a  class 
of  equity  securities  described  in 
§  206.4(h)(3){i). 

(2)  For  the  ten-day  period  immediately 
following  the  date  of  the  filing  of  a  Form 
F-11  pursuant  to  this 
paragraph(h)(3)(ii)(C),  such  person  shall 
not:  (i)  Vote  or  direct  the  voting  of  the 
securities  described  in 
paragraph(h)(3)(ii)(C)(l)(7");  nor.  [ii] 
Acquire  an  additional  beneficial 
ownership  interest  in  any  equity 
securities  of  the  bank  nor  of  any  person 
controlling  the  bank. 

(D)  Any  person  who  has  reported  an 
acquisition  of  securities  in  a  statement 
on  Form  F-llA  piu^uant  to  paragraph 
(ii){A)  or  (ii)(B)  and  thereafter  ceases  to 
be  a  person  specified  in  paragraph 
(ii)(A)(2)  shall  immediately  become 
subject  to  S  206.4(h)(3)(i)  and 
S  206.4(h)(4)(i)  and  shall  file,  within  ten 
days  thereafter,  a  statement  on  Form  F- 
11  in  the  event  such  person  is  a 
beneficial  owner  at  that  time  of  more 
than  5  per  cent  of  the  class  of  equity 
seciuities. 

(iii)  Any  person  who.  as  of  December 
31. 1978,  or  as  of  the  end  of  any  calendar 
year  thereafter,  is  directly  or  indirectly 
the  beneficial  owner  of  more  than  5  per 
cent  of  any  equity  security  of  a  class 
specified  in  paragraph  (h](3)(i)  of  this 
section  and  who  is  not  required  to  file  a 
statement  under  paragraph  (h](3)(i)  of 
this  section  by  virtue  of  the  exemption 
provided  by  Section  13(d)(6)(A)  or  (B)  of 
the  Act.  or  because  such  beneficial 
ownership  was  acquired  prior  to 
December  20. 1970.  or  because  such 
person  otherwise  (except  for  the 
exemption  provided  by  section 
13(d)(6)(c)  of  the  Act)  is  not  required  to 
file  such  statement,  shall,  within  45  days 
after  the  end  of  the  calendar  year  in 
which  such  person  became  obligated  to 
report  under  this  paragraph,  send  to  the 
bank  at  its  principal  executive  office,  by 
registered  or  certified  mail,  and  file  with 
the  Board,  a  statement  containing  the 
information  required  by  Form  F-llA. 
Eight  copies  of  the  statement,  including 


all  exhibits,  shall  be  filed  with  the 
Board. 

(iv)  For  the  purposes  of  sections  13(d) 
and  13(g).  any  person,  in  determining  the 
amount  of  outstanding  securities  of  a 
class  of  equity  securities,  may  rely  upon 
information  set  forth  in  the  bank's  most 
recent  quarterly  or  annual  report,  and 
any  current  report  subsequent  thereto, 
filed  with  the  Board  pursuant  to  this 
Act.  imless  he  knows  or  has  reason  to 
believe  that  the  information  contained 
therein  is  inaccurate. 

(v)(A)  Whenever  two  or  more  persons 
are  required  to  file  a  statement 
containing  the  information  required  by 
Form  F-11  or  Form  F-llA  with  respect    " 
to  the  same  securities,  only  one 
statement  need  be  filed,  provided  that 

[1]  Each  person  "on  whose  behalf  the 
statement  is  filed  is  individually  eligible 
to  use  the  Form  on  which  the 
information  is  filed; 

[2]  Each  person  on  whose  behalf  the 
statement  is  filed  is  responsible  for  the 
timely  filing  of  such  statement  and  any 
amendments  thereto,  and  for  the 
completeness  and  accuracy  of  the 
information  concerning  such  person 
contained  therein;  such  person  is  not 
responsible  for  the  completeness  or 
accuracy  of  the  information  concerning 
the  other  persons  making  the  filing, 
unless  such  person  knows  or  has  reason 
to  believe  that  such  information  is 
inaccurate;  and 

(J)  Such  statement  identifies  all  such 
persons,  contains  the  required 
information  with  regard  to  each  such 
person,  indicates  that  such  statement  is 
filed  on  behalf  of  all  such  persons,  and 
includes,  as  an  exhibit,  their  agreement 
in  writing  that  such  a  statement  is  filed 
on  behalf  of  each  of  them. 

(B)  A  group's  filing  obligations  may  be 
satisfied  either  by  a  single  joint  filing  or 
by  each  of  the  group's  members  making 
an  individual  filing.  If  the  group's 
members  elect  to  make  their  own  filings, 
each  such  filing  should  identify  all 
members  of  the  group  but  the 
information  provided  concerning  the 
other  persons  making  the  filing  need 
only  reflect  information  which  the  filing 
person  knows  or  has  reason  to  know. 

(4)(i)  Form  F-11 — If  any  material 
change  occurs  in  the  facts  set  forth  In 
the  statement  required  by  §  206.4(h)(3)(i) 
including,  but  not  limited  to.  any 
material  increase  or  decrease  in  the 
percentage  of  the  class  beneficially 
owned,  the  person  or  persons  who  were 
required  to  file  such  statement  shall 
promptly  file  or  cause  to  be  filed  with 
the  Board  and  send  or  cause  to  be  sent 
to  the  bank  at  its  principal  executive 
office,  by  registered  or  certified  mail, 
and  to  each  exchange  on  which  the 


security  is  traded  an  amendment 
disclosing  such  change.  An  acquisition 
or  disposition  of  beneficial  ownership  of 
securities  in  an  amount  equal  to  1  per 
cent  or  more  of  the  class  of  securities 
shall  be  deemed  "material"  for  purposes 
of  this  rule;  acquisitions  or  dispositions 
of  less  than  such  amounts  may  be 
material,  depending  upon  the  facts  and 
circumstances.  The  requirement  that  an 
amendment  be  filed  with  respect  to  an 
acquisition  which  materially  increases 
the  percentage  of  the  class  beneficially 
owned  shall  not  apply  if  such 
acquisition  is  exempted  by  Section 
13(d)(6)(B)  of  the  Act.  Eight  copies  of 
each  such  amendment  shall  be  filed 
with  the  Board. 

(ii)  Form  F-llA — Notwithstanding 
paragraph  (h)(4)(i)  of  this  section,  and 
provided  that  the  person  or  persons 
filing  a  statement  pursuant  to 
§  206.4(h)(3)(ii)  continues  to  meet  the 
requirements  set  forth  therein,  any 
person  who  has  filed  a  short  form 
statement  on  Form  F-llA  shall  amend 
such  statement  within  45  days  after  the 
end  of  each  calendar  year  to  reflect,  as 
of  the  end  of  the  calendar  year  any 
changes  in  the  information  reported  in 
the  previous  filing  on  that  Form,  or  if 
there  are  no  changes  from  the  previous 
filing,  a  signed  statement  to  that  effect 
under  cover  of  Form  F-11  A.  Eight  copies 
of  such  amendment,  including  all 
exhibits,  shall  be  filed  with  the  Board 
and  one  each  sent,  by  registered  or 
certified  mail,  to  the  bank  at  its  principal 
executive  office  and  to  the  principal 
national  securities  exchange  where  the 
security  is  traded.  Once  an  amendment 
has  been  filed  reflecting  beneficial 
ownership  of  5  per  cent  or  less  of  the 
class  of  securities,  no  additional  filings 
are  required  unless  the  person  thereafter 
becomes  the  beneficial  owner  of  more 
than  5  per  cent  of  the  class  and  is 
required  to  file  pursuant  to  §  206.4(h)(3). 

Note. —  For  persons  filing  a  short  form 
statement  pursuant  to  {  206.4(h)(3)(ii).  see 
diso  S  206.4(h)(3)(iii).  (iv)  and  (v). 

(5)(i)  For  the  purposes  of  section  13(d) 
and  13(g)  of  the  Act,  a  beneficial  owner 
of  a  security  includes  any  person  who. 
directly  or  indirectly,  through  any 
contract,  arrangement,  understanding, 
relationship,  or  otherwise  has  or  shares: 

(A)  voting  power  which  includes  the 
power  to  vote,  or  to  direct  the  voting  of. 
such  security;  and/or 

(B)  Investment  power  which  includes 
the  power  to  dispose  or  to  direct  the 
disposition  of  such  security. 

(ii)  Any  person  who,  directly  or 
indirectly,  creates  or  uses  a  trust,  proxy, 
power  of  attorney,  pooling  arrangement 
or  any  other  contract,  arrangement,  or 


device  with  the  purpose  or  effect  of 
divesting  such  person  of  beneficial 
ownership  of  a  security  or  preventing 
the  vesting  of  such  beneficial  ownership 
as  part  of  a  plan  or  scheme  to  evade  the 
reporting  requirements  of  Section  13(d) 
or  13(g)  of  the  Act  shall  be  deemed  for 
purposes  of  such  sections  to  be  the 
beneficial  owner  of  such  security. 

(iii)  All  securities  of  the  same  class 
benefioally  owned  by  a  person, 
regardless  of  the  form  which  such 
beneficial  ownership  takes,  shall  be 
aggregated  in  calculating  the  number  of 
shares  beneficially  owned  by  such 
person. 

(iv)  Notwithstanding  the  provisions  of 
paragraphs  (h)(5)  (i)  and  (iii)  of  this 
section: 

(A)(7)  A  person  shall  be  deemed  to  be 
the  beneficial  owner  of  a  security, 
subject  to  the  provisions  of  paragraph 
(h)(5)(ii)  of  this  section,  if  that  person 
has  the  right  to  acquire  beneficial 
ownership  of  such  security,  as  defined 
in  §  206.4(h)(3)(i),  within  60  days, 
including  but  not  limited  to  any  right  to 
acquire:  [/)  through  the  exercise  of  any 
option,  warrant,  or  right;  [if)  through  the 
conversion  of  a  security;  [Hi)  pursuant  to 
the  power  to  revoke  a  trust, 
discretionary  account,  or  similar 
arrangement  or  [iv)  pursuant  to  the 
automatic  termination  of  a  trust 
discretionary  account  or  similar 
arrangement  provided,  however,  any 
person  who  acquires  a  security  or  power 
specified  in  paragraphs 
(h)(5)(iv)(A)(l)(/).  [if)  or  [Hi)  above,  with 
the  purpose  or  effect  of  changing  or 
influencing  the  control  of  the  bank,  or  in 
connection  with  or  as  a  participant  in 
any  transaction  having  such  purpose  or 
effect,  immediately  upon  such 
acquisition  shall  be  deemed  to  be  the 
beneficial  owner  of  the  securities  which 
may  be  acquired  through  the  exercise  or 
conversion  of  such  security  or  power. 
Any  securities  not  outstanding  which 
are  subject  to  such  options,  warrants, 
rights  or  conversion  privileges  shall  be 
deemed  to  be  outstanding  securities  of 
the  class  owned  by  such  person  but 
shall  not  be  deemed  to  be  outstanding 
for  the  purpose  of  computing  the 
percentage  of  the  class  by  any  other 
person. 

[2)  Paragraph  (A)(7)  remains 
applicable  for  the  purpose  of 
determining  the  obligation  to  file  with 
respect  to  the  underlying  security  even 
though  the  option,  warrant  right  or 
convertible  security  is  of  a  class  of 
equity  security,  as  defined  in 
§  206.4(h)(3)(i)  and  may  therefore  give 
rise  to  a  separate  obligation  to  file. 

(B)  A  member  of  a  national  securities 
exchange  shall  not  be  deemed  to  be  a 


beneficial  owner  of  securities  held 
directly  or  indirectly  by  it  on  behalf  of 
another  person  solely  because  such 
member  is  the  record  holder  of  such 
securities  and,  pursuant  to  the  rules  of 
such  exchange  may  direct  the  vote  of 
such  securities,  without  instruction,  on 
other  than  contested  matters  or  matters 
that  may  affect  substantially  the  rights 
or  privileges  of  the  holders  of  the 
securities  to  be  voted,  but  is  otherwise 
precluded  by  the  rules  of  such  exchange 
from  voting  without  instruction. 

(C)  A  person  who  in  the  ordinary 
course  of  business  is  a  pledgee  of 
securities  under  a  written  pledge 
agreement  shall  not  be  deemed  to  be  the 
beneficial  owner  of  such  pledged 
securities  until  the  pledgee  has  taken  all 
formal  steps  necessary  which  are 
required  to  declare  a  default  and 
determines  that  the  power  to  vote  or  to 
direct  the  vote  or  to  dispose  or  to  direct 
the  disposition  of  sudi  pledged 
securities  will  be  exercised,  provided 
that: 

[1)  The  pledgee  agreement  is  bona 
fide  and  was  not  entered  into  with  the 
purpose  nor  with  the  effect  of  changing 
or  influencing  the  control  of  the  bank, 
nor  in  connection  with  any  transaction 
having  such  purpose  or  effect,  including 
any  transaction  subject  to 

§  206.4(h)(5)(ii); 

[2)  The  pledgee  is  a  person  specified 
in  §  206.4(h)(3)(ii)(A)(2).  including 
persons  meeting  the  conditions  set  forth 
in  paragraph  (h)  thereof;  and 

(J)  The  pledgee  agreement  prior  to 
default  does  not  grant  to  the  pledgee: 

(i)  The  power  to  vote  or  to  direct  the 
vote  of  the  pledged  securities;  or 

(ii)  The  powcr  to  dispose  or  direct  the 
disposition  of  the  pledged  securities, 
other  than  the  grant  of  such  power(s) 
pursuant  to  a  pledge  agreement  under 
which  credit  is  extended  subject  to 
Regulation  T  (12  CFR  220.1  to  220.8)  and 
in  which  the  pledgee  is  a  broker  or 
dealer  registered  under  section  15  of  the 
Act. 

(D)  A  person  engaged  in  business  as 
an  underwriter  of  securities  who 
acquires  securities  tlirough  his 
participation  in  good  faith  in  a  firm 
commitment  underwriting  registered 
under  the  Securities  Act  of  1933  shall 
not  be  deemed  to  be  the  beneficial 
owner  of  such  seciuities  until  the 
expiration  of  40  days  after  the  date  of 
such  acquisition. 

(6)  Any  person  may  expressly  declare 
in  any  statement  filed  that  the  filing  of 
such  statement  shall  not  be  construed  as 
an  admission  that  such  person  is.  for  the 
purposes  of  section  13(d)  or  13(g)  of  the 
Act,  the  beneficial  owner  of  any 
securities  covered  by  tlie  statement. 
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(7)(i)  A  person  who  becomes  a 
beneficial  owner  of  securites  shall  be 
deemed  to  have  acquired  such  securities 
for  purposes  of  section  13(d)(1)  of  the 
Act.  whether  such  acquisition  was 
through  purchase  or  otherwise. 
However,  executors  or  administrators  of 
a  decedent's  estate  generally  will  be 
presumed  not  to  have  acquired 
beneficial  ownership  of  the  securities  in 
the  decedent's  estate  until  such  time  as 
such  executors  or  administrators  are 
qualified  under  local  law  to  perform 
their  duties. 

(ii)(A)  When  two  or  more  persons 
agree  to  act  together  for  the  purpose  of 
acquiring,  holding,  voting  or  disposing  of 
equity  securities  of  a  bank,  the  group 
formed  thereby  shall  be  deemed  to  have 
acquired  beneficial  ownership,  for 
purposes  of  section  13(d)  and  13(g)  of 
the  Act.  as  of  the  date  of  such 
agreement,  of  all  equity  securities  of  that 
bank  beneficially  owned  by  any  such 
persons. 

(B)  Notwithstanding  the  previous 
paragraph,  a  group  shall  be  deemed  not 
to  have  acquired  any  equity  securities 
beneficially  owned  by  the  other 
members  of  the  group  solely  by  virtue  of 
their  concerted  actions  relating  to  the 
purchase  of  equity  securities  directly 
from  a  bank  in  a  transaction  not 
involving  a  public  offering;  provided 
that: 

(1)  All  the  members  of  the  group  are 
persons  specified  in 

§  206.4(hj(3)(ii)(A)(2): 

(2)  The  purchase  is  in  the  ordinary 
course  of  each  member's  business  and 
not  with  the  purpose  nor  with  the  effect 
of  changing  or  influencing  control  of  the 
bank,  nor  in  connection  with  or  as  a 
participant  in  any  transaction  having 
such  purpose  or  effect,  including  any 
transaction  subject  to  S  206.4{h)(5](ii); 

(3)  There  is  no  agreement  among  or 
between  any  members  of  the  group  to 
act  together  with  respect  to  the  bank  or 
its  securities  except  for  the  purpose  of 
facilitating  the  specific  purpose 
involved;  and 

(4)  The  only  actions  among  or 
between  any  members  of  the  group  with 
respect  to  the  bank  or  its  securities 
subsequent  to  the  closing  date  of  the 
nonpublic  offering  are  those  which  are 
necessary  to  conclude  ministerial 
matters  directly  related  to  the 
completion  of  the  offer  or  sale  of  the 
securites. 

(8)  The  acquisition  of  securities  of  a 
bank  by  a  person  who.  prior  to  such 
acquisition,  was  a  beneficial  owner  of 
more  than  5  per  cent  of  the  outstanding 
securities  of  the  same  class  as  those 
acquired  shall  be  exempt  from  Section 
13(dJ  of  the  Act.  provided  that: 


(i)  The  acquisition  is  made  pursuant  to 
preemptive  subscription  rights  in  an 
offering  made  to  all  holders  of  securities 
of  the  class  to  which  the  preemptive 
subscription  rights  pertain; 

(ii)  Such  person  does  not  acquire 
additional  securities  except  through  the 
exercise  of  his  pro  rata  share  of  the 
preemptive  subscription  rights;  and 

(iii)  The  acquisition  is  duly  reported,  if 
required,  pursuant  to  Section  16(a)  of  the 
Act  and  the  rules  and  regulations 
thereunder. 

•  *        •        •        • 

2.  §  206.5(1)  of  Regulation  F  would  be 
amended  as  follows: 

§  206.5    Proxy  statements  and  ottier 
•olicitatk>ns  under  section  14  of  the  Act 

(1)  Tender  Offers  (1)  No  person, 
directly  or  indirectiy  by  use  of  the  mails 
or  any  means  or  instrumentality  of 
interstate  commerce  or  any  facility  of  a 
national  securities  exchange  or 
otherwise,  shall  make  a  tender  offer  for. 
or  a  request  or  invitation  for  tenders  of 
any  class  of  equity  security,  which  is 
registered  pursuant  to  Section  12  of  the 
Act  of  any  member  State  bank,  if,  after 
consummation  thereof,  such  person 
would,  directly  or  indirectly,  be  the 
beneficial  owner  of  more  than  5  percent 
of  such  class,  unless,  at  the  time  copies 
of  the  offer  or  request  or  invitation  ar 
first  published  or  sent  or  given  to 
security  holders,  such  person  has  filed 
with  the  Board  a  statement  containing 
the  information  and  exhibits  required  by 
Form  F-13.  The  definition  of  beneficial 
owner  set  forth  in  206.4(h)(5)  for  the 
purposes  of  Section  13(d)(1)  of  the  Act 
shall  apply  also  for  purposes  of  Section 
14(d)(1)  of  the  Act. 

•  *        •        •        • 

3.  §  206.5(k)  of  Regulation  F  would  be 
amended  by  adding  a  new  paragraph  to 
read  as  follows: 

***** 

(5)  If  management  intends  to  include 
in  the  proxy  statement  a  statement  in 
opposition  to  a  proposal  received  from  a 
proponent,  it  shall,  not  later  than  ten 
calendar  days  prior  to  the  date  the 
preliminary  copies  of  the  proxy 
statement  and  form  of  proxy  are  filed 
pursuant  to  §  206.5(f)  or,  in  the  event 
that  the  proposal  must  be  revised  to  be 
includable,  not  later  than  five  calendar 
days  after  receipt  by  the  bank  of  the 
revised  proposal,  promptly  forward  to 
the  proponent  a  copy  of  the  statement  in 
opposition  to  the  proposal.  In  the  event 
the  proponent  believes  that  the 
statement  in  opposition  contains 
materially  false  or  misleading 
statements  within  the  meaning  of 
\  206.5(h]  and  the  proponent  wishes  to 


bring  this  matter  to  the  attention  of  the 
Board,  the  proponent  should  promptly 
provide  the  staff  with  a  letter  setting 
forth  the  reasons  for  this  view  and  at  the 
same  time  promptly  provide  managment 
with  a  copy  of  such  letter. 

S  206.4    [AiTMnded] 

4.  S  206.41.  Form  F-1.  Item  8.  Directors 
and  Officers,  would  be  amended  as 
follows: 

Item  8— Directors  and  Officers 

The  information  required  by  Item 
6(aHn  of  S  206.51  shall  be  reported 
pursuant  to  this  Item. 

5.  S  206.41.  Form  F-1  (Registration 
Statement),  Item  10.  Remuneration  of 
Directors  and  Officers,  and  Item  13. 
Interest  of  Management  and  Others  in 
Certain  Transactions,  would  be 
combined  into  a  new  Item  10, 
Remuneration  and  Other  Transactions 
With  Management  and  Others,  and 
would  read  as  follows: 

Hem  10 — Remuneration  and  other 
transactions  with  management  and  others 

(1)  The  information  required  by  Item  7(a), 
(b).  (d).  (e).  (f)  and  [g)  of  S  206.51  shall  be 
reported  pursuant  to  this  Item.  The 
information  required  by  {  206.51.  Item  7(d), 
(e)  and  (f)  shall  be  reported  for  the  past  three 
years. 

(b)  If  the  bank  was  organized  within  the 
past  five  years,  furnish  the  following 
information: 

(1)  State  the  names  of  the  promoters,  the 
nature  and  amount  of  anything  of  value 
(including  money,  property,  contracts,  options 
or  rights  of  any  kind)  received  or  to  be 
received  by  each  promoter  directly  or 
indirectly  from  the  bank,  and  the  nature  and 
amount  of  any  assets,  services  or  other 
consideration  therefor  received  or  to  be 
received  by  the  bank. 

(2)  As  to  any  assets  acquired  or  to  be 
acquired  by  the  bank  from  a  promoter,  state 
the  amount  at  which  acquired  or  to  be 
acquired  and  the  principle  followed,  or  to  be 
followed  in  determining  the  amount.  Identify 
the  persons  making  the  determination  and 
state  their  relationship,  if  any.  with  the  bank 
or  any  promoter.  If  the  assets  were  acquired 
by  the  promoter  within  two  years  prior  to 
their  transfer  to  the  bank,  state  the  cost 
thereof  to  the  promoter. 

6.  206.41,  Form  F-1  (Registi-ation 
Statement).  Item  11.  Management 
Options  to  Purchase  Securities,  would 
be  amended  as  follows: 

Item  11 — Management  Options  to 
Purchase  Securities 

The  information  required  by  Item  7(c) 
of  9  206.51  shall  be  reported  pursuant  to 
this  Item. 

7.  S  206.41.  Form  F-1  (Registi^tion 
Statement).  Item  12,  Principal  Holders  of 
Securities,  would  be  retitled.  Security 
Ownership  of  Certain  Beneficial 


Ownership  and  Management,  and  would 
be  amended  as  fdllows: 

Hem  12 — Security  Ownership  of  Certain 
Beneficial  Owners  and  Management 

The  information  required  by  Items 
5(d).  (e)  and  (g)  of  §  206.51.  shall  be 
reported  pursuant  to  this  Item. 

8.  $  206.41.  Form  F-1  (Registration 
Statement).  Items  14-20  would  be 
redesignated  Items  13-19.  respectively. 

S  206.42    lAmended] 

9.  S  206.42.  Form  F-2  (Annual  Report). 
Item  6.  Directors  of  Bank,  would  be 
amended  as  follows: 

Item  6 — Directors  of  Bank 

See  General  Instruction  C.  Set  forth  the 
same  information  as  is  required  by  Item  6(a). 
(d).(e)  and  (f)  of  Form  F-5. 

10.  In  S  206.42.  Form  F-2  (Annual 
Report).  Item  7,  Remuneration  of 
Directors  and  Officers,  would  be  revised 
to  read  as  follows: 

/tem  7 — Remuneration  of  Director  and 
Officers  and  Related  Matters 

See  General  Instruction  C.  Set  forth  the 
same  information  as  to  remuneration  of 
officers  and  directors  and  their  transactions 
with  management  and  others  as  is  required  to 
be  furnished  by  Item  7(a)  and  (b)  of  Form  F-5. 

11.  In  5  206.42.  Form  F-2  (Annual 
Report),  Item  11,  Officers  of  the  Bank, 
would  be  revised  to  read  as  follows: 

Item  11 — Officers  of  Bank 

See  General  Instruction  G.  Set  forth  the 
same  information  as  to  officers  of  bank  as  is 
required  to  be  furnished  by  Item  6  of  Form  F- 
.S. 

12.  In  §  206.42.  Form  F-2  (Annual 
Report).  Item  13.  Options  Granted  to 
Management  to  Purchase  Securities. 
would  be  revised  to  read  as  follows: 

Item  13 — Options  Granted  to  Management  To 
Purchase  Securities 

See  General  Instruction  G.  Set  forth  the 
same  information  as  to  options  granted  to 
management  to  purchase  securities  as  is 
required  to  \x  furnished  by  Item  7(c)  of  Form 
F-5. 

13.  In  S  206.42.  Form  F-2  (Annual 
Report),  Item  14.  Interest  of  Management 
and  Others  in  Certain  Transactions, 
would  be  revised  to  read  as  follows: 

Item  14 — Interest  of  Management  and 
Others  in  Certain  Transactions 

See  General  Instruction  G.  Set  forth 
the  same  information  as  to  the  interest 
of  management  and  others  in  certain 
transactions  as  is  required  to  be 
furnished  by  Item  7(d).  (e)  and  (f)  of 
Form  F-5. 


§206.43    [Amended] 

14.  Section  206.43,  Form  F-3  (Current 
Report).  Item  4.  Changes  in  Bank's 
Accountant,  would  be  amended  by 
adding  a  new  paragraph  (e)  which 
would  read  as  follows: 

(e)  State  whether  the  decision  to  change 
accountants  was  recommended  or  approved 
by: 

(1)  Any  audit  or  similar  committee  of  the 
Board  of  Directors,  if  the  bank  has  such  a 
committee;  or 

(2)  The  Board  of  Directors,  if  the  bank  has 
no  such  committee. 

15.  Section  206.43,  Form  F-3  (Current 
Report),  would  be  amended  by  adding  a 
new  Item  5.  Resignation  of  Bank's 
Directors,  which  would  read  as  follows: 

Item  5 — Resignations  of  bank's  Directors 

(a)  If  a  director  has  resigned  or  declined  to 
stand  for  re-election  to  the  Board  of  Directors 
since  the  date  of  the  last  annual  meeting  of 
shareholders  l>ecau8e  of  a  disagreement  with 
the  bank  on  any  matter  relating  to  the  bank's 
operations,  policies  or  practices,  and  if  the 
director  has  furnished  the  bank  with  a  letter 
describing  such  disagreement  and  requesting 
that  the  matter  be  disclosed,  the  bank  shall 
state  the  date  of  such  resignation  or 
dechnation  to  stand  for  re-election  and 
summarize  the  director's  description  of  the 
disagreemenL 

(b)  If  the  bank  believes  that  the  description 
provided  by  the  director  is  incorrect  or 
incomplete,  it  may  include  a  brief  statement 
presenting  its  views  of  the  disagreement. 

(c)  The  bank  shall  file  a  copy  of  the 
director's  letter  as  an  exhibit  with  all  copies 
of  this  Form  F-3. 

16.  Section  206.43,  Form  F-3  (Current 
Report).  Present  Item  5.  Other  Materially 
Important  Events,  would  be  renumbered 
Item  6.  Present  Item  8.  Financial 
Statements  and  Exhibits,  would  be 
renumbered  Item  7,  and  would  read  as 
follows: 

Item  7 — Financial  Statements  and  Exhibits 

***** 

(b)  Exhibits.  Subject  to  the  rules  as  to 
incorporation  by  reference,  the  following 
documents  shall  be  filed  as  exhibits  to  this 
report. 

1.  Copies  of  any  plan  of  acquisition  or 
disposition  described  in  answer  to  Item  2. 
including  any  plan  of  reorganization, 
readjustment,  exchange,  merger, 
consolidation  or  succession  in  connection 
therewith. 

2.  Letters  from  directors  furnished  pursuant 
to  Item  5. 

§206.44    [Amended] 

17.  §  20a44.  Form  F-4  (Quarterly 
Report),  Item  7,  Submission  of  Matters 
to  a  Vote  of  Security  Holders,  would  be 
amended  by  adding  a  new  paragraph  (d) 
and  Instruction  6  that  would  read  as 
follows: 


Item  7— Submission  of  Matters  to  a  Vote  for 
Security  Holders  '^ 

***** 

(D)  Describe  the  terms  of  any  settlement 
between  the  bank  and  any  other  participant 
(as  defined  in  S  206.5(i))  terminating  any 
solicitation  subject  to  §  206.5(i)  including  the 
cost  or  anticipated  cost  to  the  bank. 

Instructions  *  •  * 

6.  If  the  bank  has  furnished  to  its  security 
holders  proxy  soliciting  material  containing 
the  information  called  for  by  paragraph  (d). 
the  paragraph  may  be  answered  by  reference 
to  the  information  contained  in  such  material. 

18.  Section  206.47,  Form  F-11,  would 
be  revised  as  follows: 

§  206.47    Form  for  acquisition  statement 
filed  pursuant  to  §  206.4<liK3)  and 
amendments  tftereto  fNed  pursuant  to 
§  206.4<hK4)  of  reguiation  F. 

Board  of  Govemors  of  the  Federal  Reserve 

System 

Form  F-11 

Acquisition  statement  to  be  filed  pursuant 
to  S  206.4(h)(3]  or  §  20e.4(h)(4)  of  RegulaUon  F 
(Amendment  No.    ). 


(Name  and  Address  of  Bank] 


(Title  of  Class  of  Securities) 


(CUSIP  Number) 


(Name,  Address  and  Telephone  Number  or 
Person  Authorized  to  Receive  Notices  and 
Communications) 

(Date  of  Event  which  Requires  Filing  of  this 
Statement] 

If  the  filing  person  has  previously  filed  a 
statement  on  Form  F-llA.  and  is  filing  this 
form  because  of  §  20&4(h)(3)  (ii)(C)  or  (D), 
check  the  following  box  (    ]. 

Note:  Eight  copies  of  this  form,  including  all 
exhibits,  should  be  filed  with  the  Board.  See 
§  206.4(h)(3)(i)  for  other  parties  to  whom 
copies  are  to  be  sent. 

Special  Instructions  for  Complying  With 
Form  F-11 

Under  Sections  13(d)  and  23  of  the 
Securities  Exchange  Act  of  1934  and  the  rules 
and  regulations  thereunder,  the  Board  is 
authorized  to  solicit  the  information  required 
to  be  supphed  by  this  form  by  certain 
security  holders  of  certain  banks. 

Disclosure  of  the  information  specified  in 
this  schedule  is  mandatory,  except  for  Social 
Security  or  I.R.S.  identification  numbers, 
disclosure  of  which  is  voluntary.  The 
information  will  be  used  for  the  primary 
purpose  of  determining  the  disclosing  the 
holdings  of  certain  beneficial  oivners  of 
certain  equity  securities.  This  statement  will 
be  made  a  matter  of  public  record.  Therefore, 
any  information  given  will  be  available  for 
inspection  by  any  member  of  the  public. 
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Failure  ip  disclose  the  information 
requested  by  this  schedule,  except  for  Social 
Security  or  l.R.S.  identification  numbers,  may 
result  in  civil  or  criminal  action  against  the 
persons  involved  for  violation  of  the  Federal 
securities  laws  and  rules  promulgated 
thereunder. 

General  Instructions 

A.  The  item  numbers  and  captions  of  the 
items  shall  be  included  but  the  text  of  the 
items  is  to  be  omitted.  The  answers  to  the 
items  shall  be  so  prepared  as  to  indicate 
clearly  the  coverage  of  the  items  without 
referring  to  the  text  of  the  items.  Answer 
every  item.  If  an  item  is  inapplicable  or  the 
answer  is  in  the  negative,  so  state. 

B.  Information  contained  in  exhibits  to  the 
statement  may  be  incorporated  by  reference 
in  answer  or  partial  answer  to  any  item  or 
sub-item  of  the  statement  unless  it  would 
render  such  answer  incomplete,  unclear  or 
confusing.  Matter  incorporated  by  reference 
shall  be  clearly  identified  in  the  reference  by 
page,  paragraph,  caption  or  otherwise.  An 
express  statement  that  the  specified  matter  is 
incorporated  by  reference  shall  be  made  at 
the  particular  place  in  the  statement  where 
the  information  is  required. 

C.  If  the  statement  is  filed  by  a  general  or 
limited  partnership,  syndicate,  or  other  group, 
the  information  called  for  by  Items  2-6, 
inclusive,  shall  be  given  with  respect  to  (i) 
each  partner  of  such  general  partnership;  (ii) 
each  partner  who  is  demonstrated  as  a 
general  partner  who  functions  as  a  general 
partner  of  such  limited  partnership:  (iii)  each 
member  of  such  syndicate  or  group;  and  (iv) 
each  person  controlling  such  partner  or 
member.  If  the  statement  is  filed  by  a 
corporation  or  if  a  person  referred  to  in  (i), 
(ii),  (iii)  or  (iv)  of  this  instruction  is  a 
corporation,  the  information  called  for  by  the 
above  mentioned  items  shall  be  given  with 
respect  to  (a)  each  executive  officer  and 
director  of  such  corporation;  (b)  each  person 
controlling  such  corporation;  and  (c)  each 
executive  officer  and  director  of  any 
corporation  or  other  person  ultimately  in 
control  of  such  corporation.  Executive  officer 
shall  mean  the  president,  security,  treasurer, 
and  any  vice  president  in  charge  of  a 
principal  business  function  (such  as  sales, 
administration  or  finance)  and  any  other 
person  who  performs  or  has  the  power  to 
perform  similar  policy  making  functions  for 
the  corporation. 

Item  1 — Security  and  Bank 

State  the  title  of  the  class  of  equity 
securities  to  which  this  statement  relates  and 
the  name  and  address  of  the  principal  office 
of  the  bank. 

Item  2 — Identity  and  Background 

If  the  person  filing  this  statement  or  any 
person  enumerated  in  Instruction  C  of  this 
statement  is  a  corporation,  general 
partnership,  limited  partnership,  syndicate  or 
other  group  of  persons,  state  its  name,  the 
state  or  other  place  of  its  organization,  its 
principal  business,  the  address  of  its 
principal  business,  the  address  of  its 
principal  office  and  the  information  required 
by  (d)  and  (e)  of  this  item.  If  the  person  filing 
this  statement  or  any  person  enumerated  in 


Instruction  C  is  a  natural  person,  provide  the 
information  specified  in  (a)  through  (f)  of  this 
Item  with  respect  to  such  person(s). 

(a)  Name: 

(b)  Residence  or  business  address; 

(c)  Present  principal  occupation  or 
employment  and  the  name,  principal  business 
and  address  of  any  corporation  or  other 
organization  in  which  such  employment  is 
conducted; 

(d)  Whether  or  not,  during  the  last  five 
years,  such  person  has  been  convicted  in  a 
criminal  proceeding  (excluding  traffic 
violations  or  similar  misdemeanors)  and,  if 
so,  give  the  dates,  nature  of  conviction,  name 
and  location  of  court,  any  penalty  imposed, 
or  other  disposition  of  the  case. 

(e)  Whether  or  not,  during  the  last  five 
years,  such  person  was  a  party  to  a  civil 
proceeding  of  a  judicial  or  administrative 
body  of  competent  jurisdiction  and  as  a  result 
of  such  proceeding  was  or  is  subject  to  a 
judgment  decree  or  final  order  enjoining 
future  violation  of,  or  prohibiting  or 
mandating  activities  subject  to,  federal  or 
state  securities  laws  or  finding  any  violation 
with  respect  to  such  laws;  and,  if  so,  identify 
and  describe  such  proceedings  and 
simfimarize  the  terms  of  such  judgment, 
decree  or  final  order  and 

(f)  Citizenship. 

Item  3 — Source  and  Amount  of  Funds  or 
Other  Consideration 

State  the  source  and  the  amount  of  funds  or 
other  consideration  used  or  to  be  used  in 
making  the  purchases,  and  if  any  part  of  the 
purchase  price  is  or  will  be  represented  by 
funds  or  other  consideration  borrowed  or 
otherwise  obtained  for  the  purpose  of 
acquiring,  holding,  trading  or  voting  the 
securities,  a  description  of  the  transaction 
end  the  names  of  the  parties  thereto.  Where 
material,  such  information  should  also  be 
provided  with  respect  to  prior  acquisitions 
not  previously  reported  pursuant  to  this 
regulation.  If  the  source  of  all  or  any  part  of 
the  funds  is  a  loan  made  in  the  ordinary 
course  of  business  by  a  bank,  as  defined  in 
Section  3(a)(6)  of  the  Act,  the  name  of  the 
bank  shall  not  be  made  available  to  the 
public  if  the  person  at  the  time  of  filing  the 
statement  so  requests  in  writing  and  files 
such  request,  naming  such  bank  with  the 
Board.  If  the  securities  were  acquired  other 
than  by  purchase,  describe  the  method  of 
acquisition. 

Item  4 — Purpose  of  Transaction 

State  the  purpose  or  purposes  of  the 
acquisition  of  securities  of  the  bank.  Describe 
any  plans  oi;  proposals  which  the  reporting 
persons  may  have  which  related  or  would 
result  in: 

(a)  The  acquisition  by  any  person  of 
additional  securities  of  the  bank,  or  the 
disposition  of  securities  of  the  bank; 

(b)  An  extrordinary  corporate  transaction, 
such  as  a  merger,  reorganization  or 
liquidation,  involving  the  bank  or  any  of  its 
subsidiaries; 

(c)  A  sale  or  transfer  of  a  material  amount 
of  assets  of  the  bank  or  of  any  of  its 
subsidiaries; 


(d)  Any  change  in  the  present  board  of 
directors  or  management  of  the  bank, 
including  any  plans  or  proposals  to  change 
the  number  of  term  of  directors  or  to  fill  any 
existing  vacancies  on  the  board; 

(e)  Any  material  change  in  the  present 
capitalization  or  dividend  policy  of  the  bank: 

(g)  Changes  in  the  bank's  charter,  bylaws 
or  instruments  corresponding  thereto  or  other 
actions  which  may  impede  the  acquisition  of 
control  of  the  bank  by  any  person; 

(h)  Causing  a  class  of  securities  of  the  bank 
to  be  delisted  from  a  national  securities 
exchange  or  to  cease  to  be  authorized  to  be 
quoted  in  an  inter-dealer  quotation  system  of 
a  registered  national  securities  association; 

(i)  A  class  of  equity  securities  of  the  bank 
becoming  eligible  for  termination  of 
registration  pursuant  to  Section  12(g)(4)  of  the 
Act;  or 

(j)  Any  action  similar  to  any  of  those 
enumerated  above. 

Item  5 — Interest  in  Securities  of  the  Bank 

(a)  State  the  aggregate  number  and 
percentage  of  the  class  of  securities  identified 
pursuant  to  Item  1  (which  may  be  based  on 
the  number  of  securities  outstanding  as 
contained  in  the  most  recently  available  filing 
with  the  Board  by  the  bank  unless  the  filing 
person  has  reason  to  believe  such 
information  is  not  current)  beneficially 
owned  (identifying  those  shares  which  there 
is  a  right  to  acquire)  by  each  person  named  in 
Item.  2.  The  above  mentioned  information 
should  also  be  furnished  with  respect  to 
persons  who,  together  with  any  of  the 
persons  named  in  Item  2,  comprise  a  group 
within  the  meaning  of  Section  13(d)(3)  of  the 
Act 

(b)  For  each  person  named  in  response  to 
paragraph  (a),  indicate  the  number  of  shares 
as  to  which  there  is  sole  power  to  vote  or  to 
direct  the  vote,  shared  power  to  vote  or  to 
direct  the  vote,  sole  power  to  dispose  or  to 
direct  the  disposition,  or  shared  power  to 
dispose  or  to  direct  the  disposition.  Provide 
the  applicable  information  required  by  Item  2 
with  respect  to  each  person  with  whom  the 
power  to  vote  or  to  direct  the  vote  or  to 
dispose  or  direct  the  disposition  is  shared; 

(c)  Describe  any  transactions  in  the  class  of 
securites  reported  on  that  were  effected 
during  the  past  sixty  days  or  since  the  most 
recent  filing  on  Form  F-11,  whichever  is  less, 
by  the  persons  named  in  response  to 
paragraph  (a). 

Instruction.  The  description  of  a 
transaction  required  by  Item  5(c)  shall 
include,  but  not  necessarily  be  limited  to:  (1) 
the  identity  of  the  person  covered  by  Item 
5(c)  who  effected  the  transaction;  (2)  the  date 
of  the  transaction:  (3)  the  amount  of 
securities  involved;  (4)  the  price  per  share  or 
unit  and  (5)  where  and  how  the  transaction 
was  effected. 

(d)  If  any  other  person  is  known  to  have 
the  right  to  receive  t*— :he  power  to  direct  the 
receipt  of  dividends  from,  or  the  proceeds 
from  the  sale  of,  such  securities,  a  statement 
to  that  effect  should  be  included  in  response 
to  this  item  and,  if  such  interest  relates  to 
more  than  five  percent  of  the  class,  such 
person  should  be  identified. 
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(e)  If  applicable,  state  the  date  on  which 
the  reporting  person  ceased  to  be  the 
beneficial  owner  of  more  than  five  percent  of 
the  class  of  securities. 

Instruction.  For  computations  regarding 
securities  which  represent  a  right  to  acquire 
an  underlying  security,  seeS  206.4(h)(5)(iv) 
and  the  note  thereto. 

Item  6— Contracts,  Arrangement, 
Understandings  or  Relationships  With 
Respect  to  Securities  of  the  Bank 

Describe  any  contracts,  arrangements, 
understandings  or  relationships  (legal  or 
otherwise)  among  the  person!  named  in  Item 
2  and  between  such  persons  and  any  person 
with  respect  to  any  securities  of  the  bank, 
including  but  not  limited  to  transfer  or  voting 
of  any  of  the  securities,  finder's  fees,  joint 
ventures,  loan  or  option  arrangements,  puts 
or  calls,  guarantees  or  profits,  division  of 
profits  or  losses,  or  the  giving  or  withholding 
of  proxies,  and  name  the  persons  with  whom 
such  contracts,  arrangements,  understandings 
or  relationships  have  been  entered  into. 
Include  such  information  for  any  of  the 
securities  that  are  pledged  or  otherwise 
subject  to  a  contingency  the  occurrence  of 
which  would  give  another  person  voting 
power  or  investment  power  over  such 
securities,  except  that  disclosure  of  standard 
default  and  similar  provisions  contained  in 
loan  agreements  need  not  be  included. 

Item  T^Material  To  Be  Filed  as  Exhibits 

The  foUowing  shall  be  filed  as  exhibits: 
Copies  of  written  agreements  relating  to  the 
filing  of  joint  acquisition  statements  as 
required  by  S  206.4(h)(g)(v)  and  copies  of  all 
written  agreements,  contracts,  arrangements, 
understandings,  plans,  or  proposals  relating 
to:  (1)  The  borrowing  of  funds  to  finance  the 
acquisition  as  disclosed  in  Item  3;  (2)  the 
acquisition  of  bank  control,  liquidation,  sale 
of  assets,  merger,  or  change  in  business  or 
corporate  structure,  or  any  other  matter  as 
disclosed  in  Item  4;  and  (3)  the  transfer  or 
voting  of  the  securities,  finder's  fees,  joint 
ventures,  options,  puts,  calls,  guarantees  of 
loans,  guarantees  against  loss  or  of  profit  or 
the  giving  or  withholding  of  any  proxy  as 
disclosed  in  Item  6. 

Signature 

After  reasonable  inquiry  and  to  the  best  of 
my  knowledge  and  belief,  I  certify  that  the 
information  set  forth  in  this  statement  is  true, 
complete  and  correct: 

Date 

Signature 

Name/Title 

The  original  statement  shall  be  signed  by 
each  person  on  whose  behalf  the  statement  is 
filed  or  his  authorized  representative.  If  the 
statement  is  signed  on  behalf  of  a  person  by 
his  authorized  representafive  (other  than  an 
executive  officer  or  general  partner  of  the 
filing  person),  evidence  of  the 
representative's  authority  to  sign  on  behalf  of 
such  person  shall  be  filed  with  the  statement 
provided,  however,  that  a  power  of  attorney 
for  this  purpose  which  is  already  on  file  with 


the  Board  may  be  incorporated  by  reference. 

The  name  and  any  title  of  each  person  who 

signs  the  statement  shall  be  typed  or  printed 

beneath  his  signature. 
Attention:  Intentional  misstatements  or 

omissions  of  fact  costitute  Federal  criminal 

violations  (See  18  U.S.C.  1001). 
19.  Proposed  Form  F-llA  would  be  added 

to  section  206.46  and  would  read  as  follows: 

S  206.48  Short  Form  for  statement  filed 
ursuant  to  section  206.4(h)(3)  and 
amendments  thereto  filed  pursuant  to 
§  206.4(h)(4)  of  Regulation  F  (Form  F-llA). 

Board  of  Governors  of  the 

Federal  Reserve  System 

Washington,  D.C.  20551. 

FORM  F-llA 

Sort  Form  Ownership  Statement  to  be  Filed 
Pursuant  to  S  206.4(h)(3}  or  206.4(h)(4] 

(Amendment  No.         ) 

(Name  and  Bank) 

(Title  of  Class  of  Securities) 

(CUSIP  Number) 

Special  Instructions  for  Complying  With 
Form  F-llA 

Under  Sections  13(d),  13(g),  and  23  of  the 
Securities  Exchange  Act  of  1934  and  the  rules 
and  regulations  thereunder,  the  Board  is 
authorized  to  solicit  the  information  required 
to  be  supplied  by  this  schedule  by  certain 
security  holders  of  certain  banks. 

Disclosure  of  the  information  specified  in 
this  schedule  is  mandatory,  except  for  Social 
Security  or  I.R.S.  identification  numbers  the 
disclosure  of  which  is  voluntary.  The 
information  will  be  used  for  the  primary 
purpose  of  determining  and  disclosing  the 
holdings  of  certain  beneficial  owners  of 
certain  equity  securities.  This  statement  will 
be  made  a  matter  of  public  record.  Therefore, 
any  information  given  will  be  available  for 
inspection  by  any  member  of  the  public. 

Failure  to  disclose  the  information 
requested  by  this  schedule,  except  for  Social 
Security  or  l.R.S.  identification  numbers,  may 
result  in  civil  or  criminal  action  against  the 
persons  involved  for  violation  of  the  Federal 
securities  laws  and  rules  promulgated 
thereunder. 

General  Instructions 

A.  Statements  containing  the  information 
required  by  this  Form  shall  be  filed  not  later 
than  February  14  following  the  calendar  year 
covered  by  the  statement  or  within  the  time 
specified  in  S  33S.4(h)(2)(ii)(B),  if  applicable. 

B.  Information  contained  in  a  form  which  is 
required  to  be  filed  by  the  Securities  and 
Exchange  Commission's  rules  under  Section 
13(f)  of  the  Act  [15  U.S.C.  78m(f)]  for  the  same 
calendar  year  as  that  covered  by  a  statement 
on  this  Form  may  be  incorporated  by 
reference  in  response  to  any  of  the  items  of 
this  Form.  If  such  information  is  incorporated 
by  reference  in  this  Form,  copies  of  the 
relevant  pages  of  such  form  shall  be  filed  aa 
an  exhibit  to  this  Form. 

C.  The  item  numbers  and  captions  of  the 
items  shall  be  included  but  the  text  of  the 
items  is  to  be  omitted.  The  answers  to  the 


items  shall  be  so  prepared  as  to  indicate 
clearly  the  coverage  of  the  items  without 
referring  to  the  text  of  the  items.  Answer 
every  item.  If  an  item  is  inapplicable  or  the 
answer  is  in  the  negative,  so  state. 

Item  1(a)  Name  of  Bank: 

Item  1(b)  Address  of  Bank's  Principal  Office: 

Item  2(a)  Name  of  Person  Filing: 

Item  2(b]  Address  of  Principal  Business 
Office  or,  if  none.  Residence: 

Item  2(c]  Citizenship: 

Item  2(d]  Title  of  Class  of  Securities: 

Item  3  If  this  statement  is  filed  pursuant  to 
S  20e.4(h)(3)(i)  or  206.4(h)(4)(ii)  check 
whether  the  person  filing  is  a: 

(a)  [    ]  Broker  or  Dealer  registered  under 
Section  IS  of  the  Act. 

(b)  [    ]  Bank  as  defined  in  Section  3(a)(6) 
of  the  Act. 

(c)  [    ]  Insurance  Company  as  defined  in 
Section  3(a)(19)  of  the  Act 

(d)  [    ]  Investment  Company  registered 
under  Section  8  of  the  Investment  Company 
Act. 

(e)  [    ]  Investment  Adviser  registered 
under  Section  203  of  the  Investment  Advisers 
Act  of  1940. 

(f)  [    ]  Employee  Benefit  Plan,  Pension 
Fund  which  is  subject  to  the  provisions  of  the 
Employee  Retirement  Income  Security  Act  of 
1974,  or  Endowment  Fund. 

(g)  [    ]  Parent  Holding  Company,  in  • 
accordance  with  S  206.4(h](3)(ii)(A)(2)(g) 
(Note:  See  Item  7). 

(h)  [    ]  Groap,  in  accordance  with 
S  206.4(h)(3){ii)(A)(2)(h). 

Item  4 — Ownership 

If  the  percent  of  the  class  owned,  as  of 
December  31  of  the  year  covered  by  the 
statement  or  as  of  the  last  day  of  any  month 
described  in  S  206.4(h)(3)(B)  if  applicable, 
exceeds  five  percent  provide  the  following 
information  as  of  that  date  and  identify  those 
shares  for  which  there  is  a  right  to  acquire. 

(a)  Amount  beneficially  owned. 

(b)  Per  cent  of  class. 

(c)  Number  of  shares  as  to  which  such 
person  has 

(i)  Sole  power  to  vote  or  to  direct  the  vote. 

(ii)  Shared  power  to  vote  or  to  direct  the 
vote. 

(iii)  Sole  power  to  dispose  or  to  direct  the 
disposition  of. 

(iv)  Shared  power  to  dispose  or  to  direct 
the  disposition  of. 

Instruction:  for  computations  regarding 
securities  which  represent  a  right  to  acquire 
an  underlying  security  see 
§  206.4(h)(5)(iv)(A). 

Item  5 — Ownership  of  Five  Per  Cent  or  Less 
of  a  Class 

If  this  statement  is  being  filed  to  report  the 
fact  that  as  of  the  date  hereof  the  reporting 
person  has  ceased  to  be  the  beneficial  owner 
of  more  than  five  per  cent  of  the  class  of 
securities,  check  the  foUowing  [        ]. 


UMI 
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Instructions:  Dissolution  of  a  group 
requires  a  response  to  this  item. 

Item  6 — Ownership  of  More  Than  Five  Per 
Cent  on  Behalf  of  Another  Person 

If  any  other  person  ia  known  to  have  the 
right  to  receive  or  the  power  to  direct  the 
receipt  of  dividends  bora,  or  the  proceeds 
from  the  sale  of.  such  securities,  a  statement 
to  that  effect  should  be  included  in  response 
to  this  item  and.  if  such  interest  relates  to 
more  than  five  per  cent  of  the  class,  such 
person  should  be  identified.  A  listing  of  the 
shareholders  of  an  investment  company 
registered  under  the  Investment  Company 
Act  of  1940  or  the  beneficiaries  of  employee 
benefit  plan,  pension  fund  or  endowment 
fund  is  not  required. 

Item  7—  Identification  and  Classification  of 
the  Subsidiary  Which  Acquired  the  Security 
Being  Reported  on  by  the  Parent  Holding 
Company 

If  a  parent  holding  company  has  filed  this 
schedule,  pursuant  to  §  206.4(h)(3)(ii)(A)(2)(g), 
so  indicate  under  Item  3(g]  and  attach  an 
exhibit  stating  the  identity  and  the  Item  3 
classification  of  the  relevant  subsidiary.  If  a 
parent  holding  company  has  filed  this 
schedule  pursuant  to  §  206.4(h)(2)(ii).  attach 
an  exhibit  stating  the  identification  of  the 
relevant  subsidiary. 

Item  8 — Identification  and  Classification  of 
Members  of  the  Group 

If  a  group  has  filed  this  schedule  pursuant 
to  §  206.4(h)(3)(ii)(A)(2)(h),  so  indicate  under 
Item  3(h)  and  attach  an  exhibit  stating  the 
identity  and  Item  3  classification  of  each 
member  of  the  group.  If  a  group  has  filed  this 
schedule  pursuant  to  §  20a4(hK3)(iii),  attach 
an  exhibit  stating  the  identity  of  each 
member  of  the  group. 

Item  9 — Notice  of  Dissolution  of  Group 

Notice  of  dissolution  of  a  group  may  be 
furnished  as  an  exhibit  stating  the  date  of  the 
dissolution  and  that  all  further  filings  with 
respect  to  transactions  in  the  security 
reported  on  will  be  filed,  if  required,  by 
members  of  the  group  in  their  individual 
capacity.  See  Item  5. 

Item  10 — Certification 

The  following  certification  shall  be 
included  if  the  statement  is  filed  pursuant  to 
§  206.4{h)(3)(ii). 

By  signing  below  I  certify  that,  to  the  best 
of  my  knowledge  and  belief,  the  securities 
referred  to  above  were  acquired  in  the 
ordinary  course  of  business  and  were  not 
acquired  for  the  purpose  of  and  do  not  have 
the  effect  of  changing  or  influencing  the 
control  of  the  bank  and  were  not  acquired  in 
connection  with  or  as  a  participant  in  any 
transaction  having  such  purposes  or  effect. 

Signature 

After  reasonable  inquiry  and  to  the  best  of 
my  knowledge  and  belief.  I  certify  that  the 
information  set  forth  in  this  statement  is  true, 
complete  and  correct. 

A 
Date 


Signature 


Name/Title 

The  orignial  statement  shall  be  signed  by 
each  person  on  whose  behalf  the  statement  is 
filed,  or  by  his  authorized  representative.  If 
the  statement  is  signed  on  behalf  of  a  person 
by  his  authorized  representative  (other  than 
an  executive  officer  or  general  partner  of  the 
filing  person],  evidence  of  the 
representative's  authority  to  sign  on  behalf  of 
such  person  shall  be  filed  with  the  statement. 
The  name  and  any  title  of  each  person  who 
signs  the  statement  shall  be  typed  or  printed 
beneath  his  signature. 

Note. — Eight  copies  of  this  statement, 
including  all  exhibits,  should  be  filed  virith  the 
Board. 

S  206.5    [Amended! 

20.  S  206.51,  Form  F-5  (Proxy  Statement), 
Item  3,  Persons  Making  the  Solicitation, 
would  be  amended  as  follows: 

Item  3 — Persons  Making  the  Solicitation 

(a)  *     •     * 

(b)  *    •    * 

(6)  If  any  such  solicitation  is  terminated 
pursuant  to  a  settlement  between  the  bank 
and  any  other  participant  in  such  solicitation, 
describe  the  terms  of  such  settlement 
including  the  cost  or  anticipated  cost  thereof 
to  the  bank. 

Instructions.  1.     *     *     * 

2.  The  information  required  pursuant  to 
paragraph  (b)(6)  of  this  Item  should  be 
included  in  any  amended  or  revised  proxy 
statement  or  other  soliciting  material  relating 
to  the  same  meeting  or  subject  matter 
furnished  to  security  holders  by  the  bank 
subsequent  to  the  date  of  settlement. 

21.  S  206.51,  Form  F-5  (Proxy  Statement), 
Item  5,  Voting  Securities  and  Principal 
Holders  Thereof,  would  be  amended  as 
follows: 

Item  5 — Voting  Securities  and  Principal 
Holders  Thereof 

(a)*  •  * 

(tr  *  * 

(c)*  *  * 

(d)  Security  ownership  of  certain 
beneficial  owners.  Furnish  the  following 
information  as  of  the  most  recent  practicable 
date  in  substantially  the  tabular  form 
indicated,  with  respect  to  any  person 
(including  any  '"group"  as  the  term  is  used  in 
Section  13(d)(3)  of  the  Securities  Exchange 
Act  of  1934)  who  is  known  to  the  bank  to  be 
the  beneficial  owner  of  more  than  five  per 
cent  of  any  class  of  the  bank's  securities. 
Show  in  Column  (3)  the  total  number  of 
shares  beneficially  owned  and  in  Column  (4) 
the  percent  of  class  so  owned.  Of  the  number 
of  shares  shown  in  Column  (3),  indicate  by 
footnote  or  otherwise  the  amount  of  shares 
with  respect  to  which  such  listed  beneficial 
owner  has  the  right  to  acquire  beneficial 
ownership,  as  specified  in  f  206.4{h)(5)(iv)(A). 


(1)  Title  of  Class 

(2)  Name  and  Address  of  Beneficial  Owner  — 

(3)  Amount  of  and  Nature  of  Beneficial  Own- 
ership — 


(4)  Percent  of  Gass 

(e)  Security  ownership  of  management 
Furnish  the  following  iniformation,  as  of  the 
most  recent  practicable  date  in  substantially 
the  tabular  form  indicated,  as  to  each  class  of 
equity  securities  of  the  bank  or  any  of  its 
parents  or  subsidiaries,  other  than  directors' 
qualifying  shares,  beneficially  owned  by  all 
directors  and  nominees,  naming  them,  and 
directors  and  officers  of  the  bank  as  a  group, 
without  naming  them.  Show  in  Column  (2)  the 
total  number  of  shares  beneficially  owned 
and  Column  (3)  the  per  cent  of  class  so 
owned.  Of  the  number  of  shares  shown  in 
Coliunn  (2),  indicate,  by  footnote  or  otherwise 
the  amount  of  shares  with  respect  to  which 
such  persons  have  the  right  to  acquire 
beneficial  ownership  as  specified  in 

%  206.4(h)(5)(iv)(A). 

(1)  TiUe  of  Class 

(2)  Amount  and  Nature  of  Beneficial  Owner- 
ship  

(3)  Per  cent  of  Class    

Instructions  to  Item  5(d}(e)  and  (f).  1.  The 
percentages  are  to  be  calculated  on  the  basis 
of  the  amount  of  outstanding  securities, 
excluding  securities  held  by  or  for  the 
account  of  the  bank  or  its  subsidiaries,  plus 
securities  deemed  outstanding  pursuant  to 
S  a06.4(h)(5)(iv)(A). 

2.  For  the  purposes  of  this  item,  beneficial 
ownership  shall  be  determined  in  accordance 
with  §  206.4(h)(5).  Include  such  addilitonal 
subcolumns  or  any  other  appropriate 
explanation  of  Column  (3)  necessary  to 
reflect  amounts  as  to  which  the  beneficial 
owner  has  (1)  sole  voting  power,  (2)  shared 
voting  power,  (3)  sole  investment  power,  and 

(4)  shared  investment  power. 

3.  The  bank  shall  be  deemed  to  know  the 
contents  of  any  statement  filed  with  the 
Board  pursuant  to  section  13(d)  of  the  Act. 
When  applicable,  a  bank  may  rely  upon 
information  set  forth  in  such  statements 
unless  the  bank  knows  or  has  reason  to 
believe  that  such  information  is  not  complete 
or  accurate,  or  that  a  statement  or 
amendment  should  have  been  filed  and  was 
not. 

4.  For  purposes  of  furnishing  information 
pursuant  to  paragraph  (d).  the  bank  may 
indicate  the  source  and  date  of  such 
information. 

5.  Where  more  than  one  beneficial  owner  is 
known  to  be  listed  for  the  same  securities, 
appropriate  disclosure  should  be  made  to 
avoid  confusion. 

(f)  If,  to  the  knowledge  of  the  persons  on 
whose  behalf  the  solicitation  is  made,  a 
change  in  control  of  the  bank  has  occurred 
since  the  beginning  of  its  last  fiscal  year, 
state  the  name  of  the  per8on(s)  who  acquired 
such  control,  the  amount  and  the  source  of 
the  consideration  used  by  such  person(s),  the 
basis  of  the  control  the  date  and  a 
description  of  the  transaction(s)  which 
resulted  in  the  change  of  control  the 
percentage  of  voting  securities  of  the  bank 
now  beneficially  owned  directly  or  indirectly 
by  the  person(s]  who  acquired  control  and 
the  identity  of  the  person(s]  from  whom 
control  was  assumed.  If  the  source  of  all  or 
any  part  of  the  consideration  used  is  a  loan 
made  in  the  ordinary  course  of  business  by  a 
bank  as  defined  by  Section  3{aJ(6)  of  the  Act. 


the  identity  of  such  bank  shall  be  omitted 
provided  a  request  for  confidentiality  has 
been  made  pursuant  to  Section  13(d)(1)(B)  of 
the  Act  by  the  person(s)  who  acquired 
control.  In  lieu  thereof,  the  material  shall 
indicate  the  identity  of  the  bank  so  omitted 
and  shall  be  filed  separately  with  the  Board. 
If  the  source  of  all  or  any  part  of  the  funds 
used  to  acquire  control  of  the  bank  was  a 
loan  made  by  a  bank  as  defined  by  section 
3(a)(e)  of  the  Act  indicate  whether  there 
exists  any  agreement,  arrangement  or 
understanding  pursuant  to  which  the  bank 
maintains  or  would  maintain  a  correspondent 
deposit  account  at  such  lending  bank. 

Instructions.  1.  State  the  terms  of  any  loans 
or  pledges  obtained  by  the  new  control  group 
for  the  purpose  of  acquiring  control  and  the 
names  of  the  lenders  or  pledgees. 

2.  Any  arrangement  or  understandings 
among  members  of  both  the  former  and  new 
control  groups  and  their  associates  with 
respect  to  the  election  of  directors  and  other 
matters  should  be  described. 

(g)  Changes  in  Control.  Describe  any 
arrangements,  known  to  the  bank,  including 
any  pledge  by  any  person  of  securities  of  the 
bank  or  any  of  its  parents,  the  operation  of 
which  may  at  a  subsequent  date  result  in  a 
change  in  control  of  the  bank.  A  description 
is  not  required  of  ordinary  default  provisions 
contained  in  any  charter,  trust  indentures  or 
other  governing  instruments  relating  to 
securities  of  the  bank. 

22.  S  206.51,  Form  F-5  (Proxy  Statement). 
Item  6,  Nominees  and  Directors,  would  be 
retiUed  Directors  and  Officers,  and  amended 
as  follows: 

Item  6— Directors  and  Officers 

If  action  is  to  be  taken  with  respect  to 
election  of  directors,  furnish  the  following 
information  in  tabular  form  to  the  extent 
practicable,  with  respect  to  each  person 
nominated  for  election  as  a  director  and  each 
other  person  whose  term  of  office  as  a 
director  will  continue  after  the  meeting. 
However,  if  the  solicitation  is  made  on  behalf 
of  persons  other  than  management,  the 
information  required  need  only  be  furnished 
as  to  nominees  of  the  persons  making  the 
solicitation. 

(a)  Identification  of  directors  and  officers. 
List  all  directors  and  officers  of  the  bank  and 
all  persons  nominated  or  chosen  to  become 
directors  or  officers.  Indicate  all  positions 
and  ofilces  with  the  bank  held  by  each 
person  named.  State  the  age  of  the  persons 
named,  their  terms  of  office,  and  the  periods 
during  which  each  such  person  has  served. 
Briefly  describe  any  arrangement  or 
understanding  between  each  director  and 
officer  and  any  other  person  pursuant  to 
which  such  director  or  officer  was  selected  to 
serve  in  that  capacity.  The  term  officer  is 
defined  in  S  206.2. 

Instructions 

(1)  Do  not  include  any  arrangements  or 
understandings  with  directors  or  officers  of 
the  bank  acting  solely  in  their  capacities  as 
such. 

2.  No  nominee  or  person  chosen  to  become 
a  director  or  who  has  not  consented  to  act  as 


such  should  be  named  in  response  to  thi» 
item.  In  this  regard,  see  S  335.5(d). 

3.  No  information  need  be  given  respecting 
any  director  whose  term  of  office  as  a 
director  will  not  continue  after  the  meeting  to 
which  the  statement  relates. 

4.  In  connection  with  action  to  be  taken 
concerning  the  election  of  directors,  if  fewer 
nominees  are  named  than  the  number  fixed 
by  or  pursuant  to  the  governing  instruments, 
state  the  reasons  for  this  procedure  and  that 
the  proxies  cannot  be  voted  for  a  greater 
number  of  persons  than  the  number  of 
nominees  named. 

5.  With  regard  to  proxy  statements  in 
connection  with  action  to  be  taken 
concerning  the  election  of  directors,  if  the 
solicitation  is  made  by  persons  other  than 
management,  information  should  be  given  as 
to  nominees  of  the  persons  making  the 
solicitation.  In  all  other  instances, 
information  should  be  given  as  to  directors 
and  persons  nominated  for  election  or  chosen 
by  management  to  become  directors. 

(b)  Identification  of  certain  significant 
employees.  Where  the  bank  employs  persons 
such  as  special  consultants  or  attorneys  who 
are  not  officers,  but  who  make  or  are 
expected  to  make  significant  contributions  to 
the  business  of  the  bank,  such  persons  should 
be  identified  and  their  background  disclosed 
to  the  same  extent  as  in  the  case  of  officers. 

(c)  Family  relationships.  State  the  nature  of 
any  family  relationships  between  any 
director,  officer,  or  person  nominated  or 
chosen  by  the  bank  to  become  a  director  or 
officer. 

Instructions.  The  term  "family 
relationships"  means  any  relationship  by 
blood,  marriage,  or  adoption,  not  more 
remote  than  first  cousin. 

(d)  Business  experience.  (1)  Give  a  brief 
account  of  the  business  experience  during  the 
past  five  years  of  each  director,  officer  or 
person  nominated  or  chosen  to  become  a 
director  of  officer,  and  each  person  named  in 
answer  to  paragraph  (b),  including  principal 
occupations  and  employment  during  that 
period,  and  the  name  and  principal  business 
of  any  corporation  or  other  organization  in 
which  such  occupations  and  employment 
were  carried  on.  When  an  officer  or  person 
named  in  response  to  paragraph  (b),  has  been 
employed  by  the  bank  or  a  subsidiary  of  the 
bank  for  less  than  five  years,  a  brief 
explanation  should  be  included  as  to  the 
nature  of  the  responsibilities  undertaken  by 
the  individual  in  prior  positions  in  order  to 
provide  adequate  disclosure  of  his  prior 
business  experience.  What  is  required  is 
information  relating  to  the  level  of  his 
professional  competence  which  may  include, 
depending  upon  the  circumstances,  such 
specific  information  as  the  size  of  the 
operation  supervised.  (2)  Indicate  any  other 
directorship  held  by  each  director  or  person 
chosen  to  become  a  director  in  any  company 
with  a  class  of  securities  registered  pursuant 
to  Section  12  of  the  Act. 

(e)  Involvement  in  certain  legal 
proceedings.  Describe  any  of  the  following 
events  which  occurred  during  the  past  five 
years  and  which  are  material  to  an 
evaluation  of  the  ability  or  integrity  of  any 
director,  officer  or  person  chosen  or 


nominated  to  become  a  director  or  officer  of 
the  bank: 

(1)  A  petiton  under  the  bankruptcy  Act  or 
any  state  insolvency  law  was  filed  by  or 
against  such  person,  or  a  receiver,  fiscal 
agent  or  similar  officer  was  appointed  by  a 
court  for  the  business  or  property  of  such 
person,  or  any  partnership  in  which  he  was  a 
general  partner  at  or  within  two  years  before 
the  time  of  such  filing,  or  any  corporation  or 
business  association  of  which  he  was  an 
executive  officer  at  or  within  two  years 
before  the  time  of  such  filing; 

(2)  Such  person  was  convicted  in  a  criminal 
proceeding  or  is  a  named  subject  of  a  pending 
criminal  proceeding  (excluding  traffic 
violations  and  other  minor  offenses); 

(3)  Such  person  was  the  subject  of  any 
order,  judgment,  or  decree,  not  subsequently 
reversed,  suspended  or  vacated,  of  any  court 
of  competent  jurisdiction  permanently  or 
temporarily  enjoining  him  from,  or  otherwise 
limiting  the  following  activities: 

(i)  Acting  as  an  investment  adviser, 
underwriter,  broker  or  dealer  in  securities,  or 
as  an  affiliated  person,  director  or  employee 
of  any  investment  company,  bank,  savings 
and  loan  association  or  insurance  company, 
or  engaging  in  or  continuing  any  conduct  or 
practice  in  connection  with  such  activity; 

(ii)  Engaging  in  any  type  of  business 
practice;  or 

(iii)  Engaging  in  any  activity  in  connection 
with  the  purchase  or  sale  of  any  security  or  in 
connection  with  any  violation  of  federal  or 
state  securities  laws. 

(4)  Such  person  was  the  subject  of  any 
order,  judgment  or  decree,  not  subsequently 
reversed,  suspended  or  vacated,  of  any 
federal  or  state  authority  barring,  suspending 
or  otherwise  limiting  for  more  than  60  days 
the  right  of  such  person  to  engage  in  any 
activity  described  in  subparagraph  (3),  above,  > 
or  to  be  associated  with  persons  engaged  in 
any  such  activity. 

(5)  Such  person  was  found  by  a  court  of 
competent  jurisdiction  in  a  civil  action,  or  by 
a  government  ag^iicy,  to  have  violated  any 
federal  or  state  securities  law,  and  the 
judgment  in  such  civil  action  or  finding  by  the 
government  agency  has  not  been 
subsequently  reversed,  suspended,  or 
vacated. 

Instructions.  1.  For  purposes  of  computing 
the  five  year  period  referred  to  in  this 
paragraph,  the  date  of  a  reportable  event 
shall  be  deemed  the  date  on  which  the  final 
order,  judgment  or  decree  was  entered,  or  the 
date  on  which  any  rights  of  appeal  from 
preliminary  orders,  judgments,  or  decrees 
have  lapsed.  With  respect  to  bankruptcy 
petitions,  the  computation  date  shall  be  the 
date  of  filing  for  uncontested  petitions  or  the 
date  upon  which  approval  of  a  contested 
petition  became  final. 

2.  If  any  event  specified  in  this 
subparagraph  (e)  has  occurred  and 
information  in  regard  thereto  is  omitted  on 
the  ground  that  it  is  not  material  the  bank 
may  furnish  to  the  Board  at  the  time  of  filing, 
as  supplemental  information  and  not  as  part 
of  the  statement  materials  to  which  the 
omission  relates,  a  description  of  the  event 
and  a  statement  of  the  reasons  for  the 
omission  of  information  in  regard  thereto. 
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3.  The  bank  it  permitted  to  explain  any 
mitigating  circumstances  associated  with 
events  reported  pursuant  to  this  paragraph. 

4.  If  the  information  called  for  by  Item  8(e) 
is  being  presented  in  a  proxy  or  information 
statement,  no  information  need  be  given 
respecting  any  director  whose  term  in  oH'ice 
as  director  will  not  continue  after  the  meeting 
to  which  the  statement  relates. 

(f)  Describe  any  of  the  following 
relationship*  which  exist 

(1)  If  the  nominee  or  director  has  during  the 
past  five  years  had  a  principal  occupation  or 
employment  wi*h  any  of  the  bank's  parents, 
subsidiaries  or  other  affiliates: 

(2)  If  the  nominee  or  director  is  related  to 
an  officer  of  any  of  the  bank's  parents, 
subsidiaries  or  other  affiliates  by  blood, 
marriage  or  adoption  (except  relationships 
more  remote  than  first  cousin): 

(3)  If  the  nominee  or  director  is,  or  has 
within  the  last  two  full  fiscal  years  been,  an 
officer,  director  or  employee  of,  or  owns,  or 
has  within  the  last  two  full  fiscal  years 
owned,  directly  or  indirectly,  in  excess  of  1 
percent  equity  interest  in  any  firm, 
corporation  or  other  business  or  professional 
entity: 

(i)  Which  has  made  payments  to  the  bank 
or  its  subsidiaries  for  property  or  services 
during  the  bank's  last  full  fiscal  year  in 
excess  of  1  percent  of  the  bank's 
consolidated  gross  revenues  for  its  last  full 
fiscal  year; 

(ii)  Which  proposes  to  make  payments  to 
the  bank  or  its  subsidiaries  for  property  or 
services  during  the  current  fiscal  year  in 
excess  of  1  percent  of  the  bank's 
consolidated  gross  revenues  for  its  full  fiscal 
yean 

(iii)  To  which  the  bank  or  its  subsidiaries 
were  indebted  at  any  time  during  the  bank's 
fiscal  year  in  an  aggregate  amount  in  excess 
of  1  percent  of  the  bank's  total  consolidated 
assets  at  the  end  of  such  fiscal  year  or 
$5,000,000.  whichever  is  less: 

(iv)  To  which  the  bank  or  its  subsidiaries 
have  made  payments  for  property  or  services 
during  such  entity's  last  full  fiscal  year  in 
excess  of  1  percent  of  such  entity's  gross 
revenues  for  its  last  full  fiscal  year" 

(v)  To  which  the  bank  or  its  subsidiaries 
propose  to  make  payments  for  property  or 
services  during  such  entity's  current  fiscal 
year  in  excess  of  1  percent  of  such  entity's 
consolidated  gross  revenues  for  its  last  full 
fiscal  year 

(vi)  In  order  to  determine  whether 
payments  made  or  proposed  to  be  made 
exceed  1  percent  of  the  consoUdated  gross 
revenues  of  any  entity  other  than  the  bank  for 
such  entity's  last  full  fiscal  year,  it  is 
appropriate  to  rely  on  information  provided 
by  the  nominee  or  director; 

(vii)  In  calculating  payments  for  property 


and  services  the  following  may  be  excluded: 

(A)  Payments  where  the  rates  or  charges 
involved  in  the  transaction  are  determined  by 
competitive  bids,  or  the  transaction  involves 
the  rendering  of  services  as  a  public  utility  at 
rates  or  charges  fixed  in  conformity  with  law 
or  governmental  authority; 

(B)  Payments  which  arise  solely  from  the 
ownership  of  securities  of  the  bank  and  no 
extra  or  special  benefit  not  shared  on  a  pro 
rata  basis  by  all  holders  of  the  class  of 
securities  is  received; 

(viii)  In  calculating  indebtedness  for 
purposes  of  subparagraph  (iii)  above,  debt 
securities  which  have  been  publicly  offered, 
admitted  to  trading  on  a  national  securities 
exchange,  or  quoted  on  the  automated 
quotation  system  of  a  registered  securities 
assocation  may  be  excluded. 

(4)  That  the  nominee  or  director  is  a 
member  or  employee  of,  or  is  associated 
with,  a  law  firm  which  the  bank  has  retained 
in  the  last  two  full  fiscal  years  or  proposes  to 
retain  in  the  current  fiscal  year 

(5)  That  the  nominee  or  director  is  a  control 
person  of  the  bank  (other  than  solely  as  a 
director  of  the  bank). 

(6)  In  addition,  the  bank  should  disclose 
any  other  relationships  it  is  aware  of 
between  the  director  or  nominee  and  bank  or 
its  management  which  are  substantially 
similar  in  nature  and  scope  to  those 
relationships  Hsted  above. 

Note. — In  the  Board's  view,  where 
significant  business  or  personal  relationships 
exist  between  the  director  or  nominee  and 
the  bank  or  its  management,  including,  but 
not  limited  to,  those  as  to  which  disclosure 
would  be  required  pursuant  to  item  6(b), 
characterization  of  a  director  or  nominee  by 
any  "label"  connoting  a  lack  of  relationship 
to  the  issuer  and  its  management  may  be 
materially  misleading. 

(g)(1)  Committees.  State  whether  or  not  the 
bank  has  standing  audit,  nominating  and 
compensation  committees  of  the  Board  of 
Directors,  or  committees  performing  similar 
functions.  If  the  bank  has  such  committees, 
however  designated,  identify  each  committee 
member,  state  the  number  of  committee 
meetings  held  by  each  such  committee  during 
the  last  fiscal  year  and  describe  briefly  the 
functions  performed  by  such  committees. 
.  (2](a]  If  the  bank  has  a  nominating  or 
similar  committee,  state  whether  the 
committee  will  consider  nominees 
recommended  by  shareholders  and.  if  so; 

(b)  Describe  the  procedures  to  be  followed 
by  shareholders  in  submitting  such 
recommendations. 

(h)  Director  Attendance.  State  the  total 
number  of  meetings  of  the  Board  of  Directors 
(^eluding  regularly  scheduled  and  special 
meetings)  which  were  held  during  the  last  full 
fiscal  year.  Name  each  incumbent  director 
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who  during  the  last  full  fiscal  year  attended 
fewer  than  75  percent  of  the  aggregate  of  (1) 
the  total  number  of  meetings  of  the  board  of 
directors  (held  during  the  period  for  which  he 
has  been  a  director)  and  (2)  the  total  number 
of  meetings  held  by  all  committees  of  the 
board  on  which  he  served  (during  the  periods 
that  he  served). 

(i)  Resignation  of  Directors.  If  a  director 
has  resigned  or  declined  to  stand  for  re- 
election to  the  board  of  directors  since  the 
date  of  the  last  annual  meeting  of 
shareholders  because  of  a  disagreement  with 
the  bank  on  any  matter  relating  to  the  bank's 
operations,  policies  or  practices,  and  if  the 
director  has  furnished  the  bank  with  a  letter 
describing  such  disagreement  and  requesting 
that  the  matter  be  disclosed,  the  bank  shall 
state  the  date  of  resignation  or  declination  to 
stand  for  re-election  and  summarize  the 
director's  description  of  the  disagreement 

(j)  If  the  bank  believes  that  the  description 
provided  by  the  director  is  incorrect  or 
incomplete,  it  may  include  a  brief  statement 
presenting  its  views  of  the  disagreement. 

23.  S  206.51.  Form  F-5  (Proxy  Statement). 
Item  7,  Remuneration  and  Other  Transactions 
With  Management  and  Others,  would  be 
amended  as  follows: 

Item  7 — Remuneration  and  other  tranaactiona 
with  management  and  others. 

Furnish  the  information  called  for  by  this 
item  if  action  is  to  be  taken  ivifh  respect  to  (i) 
the  election  of  directors,  (ii)  any  bonus,  profit 
sharing  or  other  remuneration  plan,  contract 
or  arrangement  in  which  any  director, 
nominee  for  election  as  a  director,  or  officer 
of  the  bank  will  participate,  (iii)  any  pension 
or  retirement  plan  in  which  any  such  person 
will  participate,  or  (iv)  the  granting  or 
extension  to  any  such  person  of  any  options, 
warrants  or  rights  to  purchase  any  securities, 
other  than  warrants  or  rights  issued  to 
security  holders,  as  such,  on  a  pro  rata  basis. 
However,  if  the  solicitation  is  made  on  behalf 
of  persons  other  than  the  management,  the 
information  required  need  be  furnished  only 
as  to  nominees  for  election  as  directors  and 
as  to  their  associates. 

(a)  Current  remuneration.  Furnish  the 
information  required  in  the  table  below,  in 
substantially  the  tabular  form  as  specified, 
concerning  all  remuneration  of  the  following 
persons  and  group  for  services  in  all 
capacities  to  the  bank  during  the  bank's  last 
fiscal  year. 

(1)  Five  Officers  or  directors.  Each  of  the 
five  most  highly  compensated  officers  or 
directors  of  the  bank  as  to  whom  the  total 
remuneration  required  to  be  disclosed  in 
Columns  Cl  and  C2.  below,  would  exceed 
$50,000,  naming  each  such  person:  and 

(2)  All  officers  and  directors.  All  officers 
and  directors  of  the  bank  as  a  group,  stating 
the  number  of  persons  in  the  group  without 
naming  them. 


(3)  Specified  Tabular  Format 

Instructions  to  Item  7(a).  1.  Columns  A  and 
B.  Persons  subject  to  this  item,  (a)  This  item 
applies  to  any  person  who  was  an  officer  or 
director  of  the  bank  at  any  time  during  the 
fiscal  year.  However,  information  need  not  be 
given  for  any  portion  of  the  period  during 
which  such  person  was  not  an  officer  or 
director  of  the  bank,  provided  a  statement  to 
that  effect  is  made,  (b)  The  term  officer  is 
defined  in  {  206.Z(q)  (c)  For  the  purposes  of 
this  item  "bank"  shaU  include  the  bank  and 
all  its  subsidiaries. 

2.  Column  C.  (a)  Column  Cl  shall  include 
all  cash  remuneration  distributed  or  accrued 
in  the  form  of  salaries,  fees,  directors'  fees, 
commissions  and  bonuses. 

(b)  Column  C2  should  include  the 
following:  (i)  Securities  or  property.  Where 
any  of  the  specified  persons  or  group  (a) 
exercises  any  option,  right  or  similar  election 
in  connection  with  any  contract,  agreement 
plan  or  arrangement  or  (b)  becomes  entitled 
without  further  contingencies  to  retain 
securities  or  property,  state  the  spread 
between  the  acquisition  price,  if  any.  and  the 
fair  market  price  of  all  securities  or  property 
acquired  under  any  contract  agreement  plan 
or  arrangement  The  fair  market  price  of  any 
such  securities  or  property  shall  be 
determined  as  of  the  date  during  the  fiscal 
year  that  either  of  the  events  in  (a)  or  (b)  of 
this  paragraph  occurs,  or  if  both  events  are 
contemplated,  the  dale  of  the  latter  event 

(ii)  Personal  benefits,  (a)  The  value  of 
personal  benefits  which  are  not  directly 
related  to  job  performance,  which  are 
furnished  by  the  bank  directly  or  through 
third  parties  to  each  of  the  specified  persons 
and  group,  or  benefits  furnished  by  the  bank 
to  other  persons  which  indirectly  benefit  the 
specified  persons.  Such  personal  benefits 
shall  include  the  costs  of  any  premiums  or 
benefits  paid  by  the  bank  for  any  Ufa  or 
health  insurance  policy  or  health  plan  of 
which  bank  is  not  the  sole  beneficiary.  Such 
benefits  shall  be  valued  on  the  basis  of  the 
aggregate  actual  cost  to  the  bank.  Information 
need  not  be  furnished  for  any  such  benefit 
provided  by  the  bank  which  does  not 
discriminate  in  favor  of  officers  or  directors 
and  which  is  available  generally  to  all 
salaried  employees,  (b)  No  disclosure  need 
be  included  as  to  any  person  named  in  the 
remuneration  table  if  the  aggregate  amount  of 
all  personal  benefits  to  such  person  did  not 
exceed  $5,000.  If  disclosure  of  such  amounts 
is  not  made,  a  statement  to  that  effect  should 
be  added  in  a  footnote  to  the  table,  (c)  If  the 
bank  cannot  determine  the  actual  cost  of 
personal  benefits  for  a  specified  person 
without  unreasonable  effort  or  expense, 
include  a  reasonable  estimate  of  the  cost  of 
the  personal  benefit  to  the  bank.  If  the  bank 
cannot  reasonably  allocate  the  extent  to ' 
which  the  benefit  is  personal,  include  the 
aggregate  cost  to  the  bank  and  estimate  the 
percentage  of  cost  attributable  to  personal 


use.  If  an  estimate  is  made,  disclose  the 
factors  upon  which  the  estimate  is  based,  (d) 
Please  provide  in  a  statement  following  the 
table  a  description  of  the  bank's  policies  and 
practices  with  respect  to  providing  personal 
benefits  to  officers,  directors,  or  principal 
shareholders.  Describe  the  type  of  benefits 
provided  and  the  basis  for  selection  cf  the 
recipients. 

3.  Column  D.  Column  D  shall  include 
remuneration  of  the  specified  persons  and 
group  in  whole  or  in  part  for  services 
rendered  during  the  latest  fiscal  year 
(including  the  forms  of  remuneration 
described  in  paragraph  (a)  through  (c)  below) 
if  the  distribution  of  such  remuneration  or  the 
unconditional  vesting  or  measurement  of 
benefits  thereunder  is  subject  to  future 
events. 

Footnote  Disclosure.  If,  as  to  a  person 
named  in  the  table,  an  amount  representing 
personal  benefits  included  in  Column  C2 
exceeds  10%  of  the  aggregate  amount 
disclosed  in  Columns  Cl  and  C2  or  $25,00a 
whichever  is  lest,  include  a  footnote  to  the 
table  stating  the  dollar  amount  or  percentage 
of  Column  C2  represented  by  such  personal 
benefits  and  briefly  describing  such  benefits. 

(a)  Pensions  or  retirement  plans;  annuities; 
employment  contracts;  deferred 
compensation  plans.  . 

(i)  As  to  each  of  the  specified  persons  and 
group,  the  amount  expensed  for  financial 
reporting  purposes  by  the  bank  for  the  year 
which  represents  the  contribution,  payment 
or  accrual  for  the  account  of  any  such  person 
or  group  under  any  existing  pension  or 
retirement  plans,  annuity  contracts,  deferred 
compensation  plans,  or  any  other  similar 
arrangements.  Such  amounts  should  be 
reflected  as  remuneration  for  the  fiscal  year 
under  all  such  plans  or  arrangements, 
including  plans  qualified  under  the  Internal 
Revenue  Code,  unless  in  the  oase  of  a  defined 
benefit  or  actuarial  plan,  the  amount  of  the 
contribution,  payment  or  aocrual  in  respect 
to  a  specified  person  is  not  and  cannot 
readily  be  separately  or  individually 
calculated  by  the  regular  actuaries  for  the 
plan. 

(ii)  U  amounts  are  excluded  from  the  table 
pursuant  to  the  previous  provision,  include  a 
footnote  to  the  table:  (a)  stating  the  fact'  (b) 
disclosing  the  percentage  which  the  aggregate 
contributions  to  the  plan  bear  to  the  total 
remuneration  of  plan  participants  covered  by 
such  plan;  and  (c)  briefly  describing  the 
remuneration  covered  by  the  plan. 

(b)  Incentive  and  compensation  plans  and 
arrangements. 

(1)  With  respect  to  stock  options,  stock 
appreciation  rights  plans,  phantom  stock 
plans  and  any  other  incentive  or 
compensation  plan  or  arrangement  pursuant 
to  which  the  measure  of  benefits  is  based  on 
objective  standards  or  on  the  value  of 
securities  of  the  bank  or  another  person 
granted,  awarded  or  entered  into  at  any  time 
in  connection  with  services  to  the  bank. 


include  as  remuneration  of  each  of  the 
specified  persons  and  group  any  attributable 
amount  expensed  by  the  bank  for  financial 
reporting  purposes  for  the  fiscal  year  as 
remun^ation  for  any  such  person  or  group. 

(2)  Where  amounts  are  expensed  and 
reported  in  the  remuneration  table,  and 
amounts  are  credited  in  a  subsequent  year  in 
connection  with  the  same  plan  or 
arrangemen<  for  any  proper  reason  including 
a  decline  in  the  market  price  of  the  securities, 
such  credit  may  be  reflected  as  a  reduction  of 
the  remuneration  reported  in  Column  D.  If 
amounts  credited  are  reflected  in  the  table, 
include  a  footnote  stating  the  amount  of  the 
credit  and  briefly  describe  such  treatment 

(3)  The  term  "options"  as  used  in  this  item 
includes  all  options,  warrants,  or  rights,  other 
than  those  issued  to  security  holders  as  such 
on  a  pro  tata  basis. 

(c)  Stock  purchase  plans;  profit  sharing 
and  thrift  plans.  Include  the  amount  of  any 
contribution,  payment  or  accrual  for  the 
account  of  each  of  the  specified  persons  and 
groups  under  any  stock  purchase,  profit 
sharing,  thrift  or  similar  plans  which  has 
been  expensed  during  the  fiscal  year  by  the 
bank  for  financial  reporting  purposes. 
Amounts  reflecting  contributions  under  plant 
qualified  under  the  Internal  Revenue  Code 
may  not  be  excluded. 

4.  Other  permitted  disclosure.  The  bank 
may  provide  additional  disclosure  through  a 
footnote  to  the  table,  through  additional 
columns,  or  otherwise,  describing  the 
components  of  aggregate  remunerations  in 
such  greater  detail  as  is  appropriate. 

5.  Definition  of  "Plan. "  "The  term  "plan"  as 
used  in  this  item  includes  all  plant,  contracts, 
authorizations,  or  arrangements  whether  or 
not  set  forth  in  any  formal  documents. 

6.  Transactions  with  third  parties.  Item 
7(a),  among  other  things,  includes 
transactions  between  the  bank  and  a  third 
party  when  the  primary  purposes  of  the 
transaction  is  to  furnish  remuneration  to  the 
persons  specified  in  Item  7(a).  Other 
transactions  between  the  bank  and  third 
parties  in  which  persons  specified  in  Item 
7(a)  have  an  interest,  or  may  realize  a  benefit, 
generally  are  addressed  by  other  disclosure 
requirements  concerning  the  interest  of 
management  and  others  in  certain 
transactions.  Item  7(a)  does  not  require 
disclosure  of  renumeration  paid  to  a 
partnership  in  which  any  officer  or  director 
was  a  partner  any  such  transactions  should 
be  disclosed  pursuant  to  these  other 
disclosure  requirements,  and  not  as  a  note  to 
the  remuneration  table  presented  pursuant  to 
Item  7(a). 

(b)  Proposed  remuneration.  Briefly  describe 
all  remuneration  payments  proposed  to  be 
made  in  the  future  pursuant  to  any  existing   - 
plan  or  arrangement  to  the  persons  and  group 
specified  in  Item  7(a).  As  to  defined  benefit  or 
actuarial  plans,  with  respect  to  which 
amounts  are  not  included  in  the  table 
pursuant  to  Instruction  3{a]  to  Item  7(a), 
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include  a  separate  table  showing  the 
estimated  annual  benefits  payable  upon 
retirement  to  persons  in  specified 
remuneration  and  years-of-service 
classification. 

Instruction.  Information  need  not  be 
furnished  with  respect  to  any  group  life, 
health,  hospitalization,  or  medical 
reimbursement  plans  which  do  not 
discriminate  in  favor  of  officers  or  directors 
of  the  bank  and  which  are  available 
generally  to  all  salaried  employees. 

(c)  Options,  warrants,  or  rights.  Furnish  the 
following  information  as  to  all  options  to 
purchase  any  securities  from  the  bank  which 
were  granted  to  or  exercised  by  the  following 
persons  since  the  beginning  of  the  bank's  last 
fiscal  year,  and  as  to  all  options  held  by  such 
persons  as  of  the  latest  practicable  date:  (i) 
each  director  or  officer  named  in  aifswer  to 
paragraph  (a)(1).  naming  each  such  person; 
and  (li)  all  directors  and  officers  of  the  bank 
as  a  group,  without  naming  them; 

(1)  As  to  options  granted  during  the  period 
specified  state:  (i)  the  title  and  aggregate 
amount  of  securities  called  for  (ii)  the 
average  option  price  per  share;  and  (iii)  if  the 
option  price  was  less  than  100  percent  of  the 
market  value  of  the  security  on  the  date  of 
grant,  state  such  fact,  and  the  market  price  on 
such  date,  shall  be  disclosed. 

(2)  As  to  optioqs  exercised  during  the 
period  specified,  state  (i)  the  title  and 
aggregate  amount  of  securities  purchased;  (ii) 
the  aggregate  purchase  price;  and  (iii)  the 
aggregate  market  value  of  the  securities 
purchased  on  the  date  of  purchase. 

(3)  As  to  all  unexercised  options  held  as  of 
the  latest  practicable  date  (state  date), 
regardless  of  when  such  options  were 
granted,  state  (i)  the  title  and  aggregate 
amount  of  securities  called  for.  and  (ii)  the 
average  option  price  per  share. 

Instnictions.  1.  The  term  "options"  as  used 
in  this  paragraph  (c)  includes  all  options, 
warrants  or  rights,  other  than  those  issued  to 
security  holders  as  such  on  a  pro  rata  basis. 
Where  the  average  option  price  per  share  is 
called  for.  the  weighted  average  price  per 
share  shall  be  given. 

2.  The  extension,  regranting  or  material 
amendment  of  options  shall  be  deemed  the 
granting  of  options  within  the  meaning  of  this 
paragraph. 

3.  (i)  Where  the  total  market  value  on  the 
granting  dates  of  the  securities  called  for  by 
all  options  granted  during  the  period 
specified  does  not  exceed  $10,000  for  any 
officer  or  director  named  in  answer  to 
paragraph  (a)(1),  or  $40,000  for  all  officers 
and  directors  as  a  group,  this  item  need  not 
be  answered  with  respect  to  options  granted 
to  such  persons  or  group,  (ii)  Where  the  total 
market  value  on  the  dates  of  purchases  of  all 
securities  purchased  through  the  exercise  of 
options  during  the  period  specified  does  not 
exceed  $10,000  for  any  such  period  or  $40,000 
for  such  group,  this  item  need  not  be 
answered  with  respect  to  options  exercised 
by  such  person  or  group,  (iii)  Where  the  total 
market  value  as  of  the  latest  practicable  date 
of  the  securities  called  for  by  all  options  held 
at  such  time  does  not  exceed  $10,000  for  any 
such  person  or  $40,000  for  such  group,  this 
item  need  not  be  answered  with  respect  to 


options  held  as  of  the  specified  date  by  such 
person  or  group. 

4.  If  the  options  relate  to  more  than  one 
class  of  securities  the  information  shall  be 
given  separately  for  each  such  class. 

(d)  Indebtedness  of  management.  (1)  State 
as  to  each  of  the  following  persons,  herein 
called  specified  persons,  who  was  indebted 
to  the  bank  at  any  time  since  the  beginning  of 
its  last  fiscal  year  (a)  the  largest  aggregate 
amount  of  indebtedness,  including  extension! 
of  credit  or  overdrafts,  endorsements  or 
guarantees  outstanding  (in  dollar  amounts 
and  as  a  perentage  of  total  equity  capital 
accounts  at  the  time)  at  any  time  during  such 
period;  (b)  the  nature  of  the  indebtedness  and 
of  the  transaction  in  which  it  was  incurred; 
(c)  the  amount  thereof  outstanding  as  of  the 
latest  practicable  date;  and  (d)  the  rate  of 
interest  paid  or  charges  thereon: 

(i)  each  director  or  officer  of  the  bank; 

(ii)  each  nominee  for  election  as  director 

(iii)  each  security  holder  who  is  known  to 
bank  to  o%vn  of  record  or  beneficially  more 
than  five  percent  of  any  class  of  the  bank's 
voting  securities; 

(iv)  each  associate  of  any  such  director, 
officer,  nominee  or  principal  seciirity  holder. 

Instructions.  1.  Include  the  name  of  such 
person  whose  indebtedness  is  described  and 
the  nature  of  the  relationship  by  reason  of 
which  the  information  is  required  to  be  given. 

2.  Generally,  no  information  need  be  given 
under  this  Item  7(d),  unless  any  of  the 
following  are  present 

(a)  such  extensions  of  credit  are  not  made 
on  substantially  the  same  terms,  including 
interest  rates,  collateral  and  repayment 
terms,  as  those  prevailing  at  the  time  for 
comparable  transactions  with  other  than  the 
specified  persons. 

(b)  such  extensions  of  credit  were  not 
made  in  the  ordinary  course  of  business. 

(c)  such  extensions  of  credit  have  involved 
or  presendy  involve  more  than  a  normal  risk 
of  collectibility  or  other  unfavorable  features 
including  the  restructuring  of  an  extensions  of 
credit  or  a  delinquency  as  to  payment  of 
interest  or  principal. 

(d)  the  aggregate  amount  of  extensions  of 
credit  outstanding  at  any  time  from  the 
beginning  of  the  last  fiscal  year  to  date  to  a 
specified  person  together  with  his  associates, 
exceeded  10  percent  of  the  equity  capital 
accounts  of  the  bank  at  that  time  or  $5 
million,  whichever  is  less. 

(2)  If  any  extension  of  credit  to  the 
specified  persons  as  a  group  exceeded  20 
percent  of  the  equity  capital  accounts  of  the 
bank  at  any  time  since  the  beginning  of  the 
last  full  fiscal  year  to  date,  disclose  the 
maximum  aggregate  amount  of  extensions  of 
credit  to  the  group  during  the  period,  the 
aggregate  amount  as  a  percentage  of  the 
equity  capital  accounts  of  the  bank  and 
include  a  statement,  to  the  extent  applicable, 
that  the  bank  has  had,  and  expects  to  have  in 
the  future,  banking  transactions  in  the 
ordinary  course  of  its  business  with  directors, 
officers,  principal  stockholders  and  their 
associates,  on  the  same  terms,  including 
interest  rates,  collateral  and  repayment  terms 
on  extensions  of  credit,  as  those  prevailing  at 
the  same  time  for  comparable  transactions 
with  others. 


3.  If  any  indebtedness  required  to  be 
described  arose  under  Section  18(b)  of  the 
Act  and  has  not  been  discharged  by  payment 
state  the  amount  of  any  profit  realized,  that 
such  profit  will  inure  to  the  benefit  of  the 
bank  or  its  subsidiaries  and  whether  suit  will 
be  brought  or  other  steps  taken  to  recover 
such  profit.  If  in  the  opinion  of  counsel  a 
question  reasonably  exists  as  to  the 
recoverability  of  such  profit,  it  will  suffice  to 
state  all  facts  necessary  to  describe  the 
transaction,  including  the  prices  and  number 
of  shares  involved. 

4.  Notwithstanding  the  foregoing,  any 
transaction  or  series  of  transactions  resulting 
in  indebtedness  to  the  bank  or  its 
subsidiaries  which  may  be  considered 
material  should  be  disclosed. 

5.  If  the  information  called  for  by  Item  7(d) 
is  being  presented  in  Form  F-1.  (  206.41,  the 
information  called  for  shall  be  presented  for 
the  last  three  full  fiscal  years. 

(e)  Transactions  With  Management 
Describe  briefly  any  transaction  since  the 
beginning  of  the  bank's  last  full  fiscal  year  or 
any  presently  proposed  transactions,  to 
which  the  bank  or  any  of  its  subsidiaries  was 
or  is  to  be  a  party,  in  which  any  of  the 
specified  persons  in  Item  7(d)  had  or  is  to 
have  a  direct  or  indirect  material  interest, 
naming  such  person  and  stating  his 
relationship  to  the  bank,  the  nature  of  his 
interest  in  the  transaction  and.  where 
practicable,  the  amohnt  of  such  interest. 

Instructions.  1.  No  information  need  be 
given  in  response  to  this  Item  7(e)  as  to  any 
remuneration  or  other  transaction  reported  in 
response  to  Item  7(a),  (b).  (c)  or  (d).  or  as  to 
any  transaction  with  respect  to  which 
information  may  be  omitted  pursuant  to 
Instruction  2  to  Item  7(c)  or  Instruction  2  or  3 
to  Item  7(d).  Instruction  2  to  Item  7(a)  applies 
to  this  Item  7(e). 

2.  No  information  need  be  given  in  answer 
to  this  Item  7(e)  as  to  any  transaction  where: 

(a)  The  rates  or  charges  involved  in  the 
transaction  are  determined  by  competitive 
bids,  or  the  transaction  involves  the 
rendering  of  services  as  a  common  or 
contract  carrier,  or  pubUc  utility,  at  rates  or 
charges  fixed  in  conformity  with  law  or 
governmental  authority; 

(b)  The  transaction  Involves  services  as  a 
bank  depository  of  funds,  transfer  agent, 
registrar,  trustee  under  an  indenture,  or 
similar  services; 

(c)  The  amount  involved  in  the  transaction 
or  series  of  similar  transactions,  including  all 
periodic  installments  in  the  case  of  any  lease 
or  other  agreement  providing  for  period 
payments  or  installments,  does  not  exceed 
$40,000  for  the  term  of  each  transaction  or 
series  of  transactions;  or 

(d)  The  interest  of  the  specified  person 
arises  solely  from  the  ownership  of  securities 
of  the  bank  and  the  specified  person  receives 
no  extra  or  special  benefit  not  shared  on  a 
pro  rate  basis  by  all  holders  of  securities  of 
the  class. 

3.  It  should  be  noted  that  this  item  calls  for 
disclosure  of  indirect,  as  well  as  direct 
material  interests  in  transactions.  A  person 
who  has  a  position  or  relationship  with  a 
firm,  corporation,  or  other  entity,  which 
engages  in  a  transaction  with  the  bank  may 


have  an  indirect  interest  in  such  transaction 
by  reason  of  such  position  or  relationship. 
However,  a  person  shall  be  deemed  not  to 
have  a  material  indirect  interest  in  a 
transaction  within  the  meaning  of  this  Item 
7(e)  where: 

(a)  The  interest  arises  only  (i)  from  such 
person's  position  as  a  director  of  another 
corporation  or  organization  (other  than  a 
partnership)  which  is  a  party  to  the 
transaction,  or  (ii)  from  the  direct  or  indirect 
ownership  by  such  person  and  all  other 
persons  specified  in  subparagraphs  (1) 
through  (4)  above,  in  the  aggregate,  of  less 
than  a  10  per  cent  equity  interest  in  another 
person  [oiher  than  a  partnership)  which  is  a 
party  to  the  transaction,  or  (iii)  from  both 
such  position  and  ownership; 

(b)  The  interest  arises  only  from  such 
person's  position  as  a  limited  partner  in  a 
partnership  in  which  he  and  all  other  persons 
specified  in  (1)  through  (4)  above  had  an 
interest  of  less  than  10  per  cent;  or 

(c)  The  interest  of  such  person  arises  solely 
from  the  holding  of  an  equity  interest 
(including  a  limited  partnership  interest  but 
excluding  a  general  partnership  interest)  or  a 
creditor  interest  in  another  person  which  is  a 
party  to  the  fransactions  with  the  bank  and 
the  transaction  is  not  material  to  such  other 
person. 

4.  The  amount  of  the  interest  of  any 
specified  person  shall  be  computed  without 
regard  to  the  amount  of  the  profit  or  loss 
involved  in  the  fransaction.  Where  it  is  not 
practicable  to  state  the  approximate  amount 
of  the  interest  the  approximate  amount 
involved  in  the  fransaction  will  be  indicated. 

5.  In  describing  any  fransaction  involving 
the  purchase  or  sale  of  assets  by  or  to  the 
bank,  otherwise  than  in  the  ordinary  course 
of  business,  state  the  cost  of  the  assets  to  the 
purchaser  and.  if  acquired  by  the  seller 
within  two  years  prior  to  the  fransaction,  the 
cost  thereof,  to  the  seller. 

6.  If  the  information  called  for  by  Item  7(e) 
is  being  presented  in  Form  F-1,  S  206.41,  the 
period  for  which  the  information  called  for 
shall  be  presented  for  the  previous  three 
years. 

7.  Include  the  name  of  each  person  whose 
interest  in  any  fransaction  is  described  and 
the  nature  of  the  relationship  by  reason  of 
which  such  interest  is  requfred  to  be 
described.  Where  it  is  not  practicable  to  state 
the  approximate  amoimt  of  the  interest,  the 
approximate  amount  involved  in  the 
transaction  shall  be  indicated. 

8.  Information  shall  be  furnished  in  answer 
to  this  item  with  respect  to  transactions  not 
excluded  above  which  involve  remuneration 
from  the  bank  directly  or  indirectly,  to  any  of 
the  specified  persons  for  services  in  any 
capacity  unless  the  interest  of  such  persons 
arises  solely  from  the  ownership  individually 
and  in  the  aggregate  of  less  than  10  per  cent 
of  any  class  of  equity  securities  of  another 
corporation  furnishing  the  services  to  the 
bank. 

9.  The  foregoing  insfructions  specify  certain 
transactions  and  interests  as  to  which 
information  may  be  omitted  in  answering  this 
item.  These  may  be  situations  where, 
although  the  foregoing  instructions  do  not 
expressly  authorize  nondisclosure,  the 


interest  of  a  specified  person  in  the  particular 
fransaction  or  series  of  transactions  is  not  a 
mutual  interest  In  that  case,  information 
regarding  such  interest  and  fransaction  is  not 
required  to  be  disclosed  in  response  to  this 
item.  The  materiality  of  any  interest  or 
fransaction  is  to  be  determined  on  the  basis 
of  the  significance  of  the  information  to 
investors  in  light  of  all  of  the  circumstances 
of  the  particular  case.  The  importance  of  the 
interest  to  the  person  having  the  interest,  the 
relationship  of  the  parties  to  the  fransaction 
to  each  other  and  the  amount  involved  in  the 
fransaction  are  among  the  factors  to  be 
considered  in  determining  the  significance  of 
the  information  to  investors. 

(f)  Transactions  with  pension  or  similar 
plans.  Describe  briefly  any  transactions  since 
the  beginning  of  the  bank's  last  full  fiscal 
year  or  any  presently  proposed  transactions, 
to  which  any  pension,  retirement,  savings  or 
similar  plan  provided  by  the  bank,  or  any  of 
its  parents  or  subsidiaries  was  or  is  to  be  a 
party,  in  which  any  of  the  specified  persons 
in  Item  7(d)  had  or  is  to  have  a  direct  or 
indirect  material  interest  naming  such  person 
and  stating  his  relationship  to  the  bank,  the 
nature  of  his  interest  in  the  fransaction  and, 
where  practicable,  the  amount  of  such 
interest 

Instructions.  1.  Instructions  2,  3.  4  and  5  to 
Item  7(e)  shall  apply  to  this  Item  7(f). 

2.  Without  limiting  the  general  meaning  of 
the  term  "fransaction"  there  shall  be  included 
in  answer  to  this  Item  7(f}  any  remuneration 
received  or  any  loans  received  or  outstanding 
during  the  period,  or  proposed  to  be  received. 

3.  No  information  need  be  given  in  answer 
to  paragraph  (f)  with  respect  to; 

(a)  Payments  to  the  plan,  or  payments  to 
beneficiaries,  pursuant  to  the  terms  of  the 
plan; 

(b)  Payment  of  remuneration  for  services 
not  in  excess  of  5  per  cent  of  the  aggregate 
remuneration  received  by  the  specified 
person  during  the  bank's  last  fiscal  year  from 
the  bank;  or 

(c)  An^  interest  of  the  bank  which  arises 
solely  from  its  general  interest  in  the  success 
of  the  plan. 

(g)  Legal  Proceedings.  Any  material 
proceedings  to  which  any  director,  officer  or 
affiliate  of  the  bank,  and  persons  holding  in 
excess  of  five  per  cent  of  the  bank's 
outstanding  stock,  or  any  associate  of  any 
such  director,  officer  or  security  holder,  is  a 
party  or  has  an  interest  materially  adverse  to 
the  bank  or  any  of  its  subsidiaries  should 
also  be  described. 

24.  §  206.51,  Form  F-5  (Proxy  Statement). 
Item  8,  Relationship  with  Independent  Public 
Accountants,  would  be  amended  as  follows: 

Item  8 — Relationship  With  Independent 
Public  Accountants. 
***** 

(e)  If  action  is  to  be  taken  with  respect  to 
the  selection  or  approval  of  auditors,  or  if  it  is 
proposed  that  particular  auditors  shall  be 
recommended  by  any  committee  to  select 
auditors  for  whom  votes  are  to  be  cast,  name 
the  auditors  and  describe  briefly  any  dfrect 
financial  interest  or  any  material  indirect 
financial  interest  in  the  bank  or  any  of  its 
parents  or  subsidiaries,  or  any  connection 


during  the  past  3  years  with  the  bank  or  any 
of  its  parents  or  subsidiaries  in  the  capacity 
of  promoter,  underwriter,  voting  trustee, 
director,  officer,  or  employee.  If  the  auditors 
to  be  selected  are  other  than  those  which 
were  engaged  as  the  principal  auditors  for  the 
bank's  most  recently  filed  certified  financial 
statements,  briefly  stunmarize  the 
circumstances  and  conditions  surrounding 
the  proposed  change  of  such  auditors,  and 
state  whether  such  change  was 
recommended  or  approved  by: 

(1)  Any  audit  or  similar  conunittee  of  the 
Board  of  Directors,  if  the  bank  has  such  a 
committee;  or 

(2)  The  Board  of  Directors,  if  the  bank  has 
no  such  committee. 

For  the  fiscal  year  most  recently 
completed,  describe  each  professional  service 
provided  by  the  auditor  and  state  the 
percentage  relationship  which  the  aggregate 
of  the  fees  for  all  nonaudit  services  bear  to 
the  audit  fees,  and.  except  as  provided  below, 
state  the  percentage  relationship  which  the 
fee  for  each  nonaudit  service  bears  to  the 
audit  fees.  Indicate  whether,  before  each 
professional  service  provided  by  the  principal 
accountant  was  rendered,  it  was  approved 
by,  and  the  possible  effect  on  the 
independence  of  the  accountant  was 
considered  by  (1)  any  audit  or  similar 
committee  of  the  board  of  directors  and  (2) 
for  any  service  not  approved  by  an  audit  or 
similar  committee,  the  board  of  directors. 

Instructions.  1.  For  purposes  of  this 
subsection,  all  fees  for  services  provided  in 
connectien  with  the  audit  function  [e.g., 
reviews  of  quarterly  reports,  filings  with  the 
Board,  and  annual  reports]  may  be  computed 
as  part  of  the  audit  fees.  Indicate  which 
services  are  reflected  in  the  audit  fees 
computation. 

2.  If  the  fee  for  any  nonaudit  service  is  less 
than  3  per  cent  of  the  audit  fees,  the 
percentage  relationship  need  not  be 
disclosed. 

3.  Each  service  should  be  specifically 
described.  Broad  general  categories  such  as 
"tax  matters"  or  "management  adivsory 
services"  are  not  sufficiently  specific. 

4.  Describe  the  cfrcumstances  and  give 
details  of  any  services  provided  by  the 
bank's  independent  accountant  during  the 
latest  fiscal  year  that  were  furnished  at  rates 
or  terms  that  were  not  customary. 

5.  Describe  any  existing  direct  or  indirect 
understanding  or  agreement  that  places  a 
limit  on  current  or  future  years'  audit  fees, 
including  fee  arrangements  that  provide  fixed 
limits  on  fees  that  are  not  subject  to 
reconsideration  if  unexpected  issues 
involving  accounting  or  auditing  are 
encountered.  Disclosure  of  fee  estimates  is 
not  required. 
***** 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  22, 1979. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

|FR  Doc.  7S-20310  PUad  e-20-7ft  8.'45  aai] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[12CFRCti.Vlll 

Executive  Order  No.  12044:  Improving 
Government  Regulations;  Semiannual 
Agenda  of  Regulations 

agency:  National  Credit  Union 

Administration. 

ACTION:  Publication  of  Semiannual 

Agenda  of  Regulations. 

summary:  Punisant  to  Executive  Order 
No.  12044:  Improving  Government 
Regulations.  NCUA  is  publishing  a  list 
of  regulations  under  consideration  by 
NCUA  as  of  June  30. 1979. 
date:  Effective  June  30. 1979. 
address:  National  Credit  Union 
Administration,  2025  M  Street.  NW, 
Washington.  D.C.  20456. 
FOR  FURTHER  INFORMATION  CONTACr.  (a) 
On  the  Executive  Order  or  the  Agenda. 
Robert  Monheit.  Senior  Attorney/ 
Regulatory  Development  Coordinator. 
Office  of  General  Counsel.  National 
Credit  Union  Administration  at  the 
above  address.  Telephone:  (202)  632- 
4870.  (b)  On  a  particular  regulation, 
contact  the  person  named  in  the  listing 
for  that  regulation,  at  the  above  address. 

SUPPLEMENTARY  INFORMATION:  On 

March  23. 1978.  Executive  Order  No. 
12044  was  issued,  directing  each 
executive  agency  to  publish  a  report  on 
procedures  to  improve  government 
regualtions.  The  Executive  Order  also 
directed  each  agency  to  publish,  twice  a 
year,  a  list  of  significant  regulations 
being  considered,  along  with  a 
descripfion  of  the  regulation,  its  need 
and  legal  basis,  its  status,  the  name  and 
telephone  number  of  an  agency  official 
familiar  with  the  regulation  and  whether 
a  regulatory  analysis  is  required  for  that 
regulation.  On  May  31, 1878.  NCUA 
published  its  draft  report  for  public 
comment  (43  FR  23688);  on  October  2. 
1978  NCUA  published  an  announcement 
(43  FR  xiii)  stating  that  the  Semiannual 
Agenda  would  be  published  on 
December  15. 1978  and  June  30. 1979. 
NCUA's  final  report  was  published  on 
March  23. 1979  (44  FR  17954).  As  to 
many  of  these  regulations,  development 
has,  prior  to  implementation  of  the 
Executive  Order,  proceeded  beyond  the 
stage  at  which  a  regulatory  analysis 
would  be  required. 

Agenda 

1.  a.  §  701.27-2.  Credit  Union  Service 
Corporation,  authorizing  Federal  credit 
unions  to  invest  in,  to  make  loans  to,  or 
to  extend  lines  of  credit  to, 
organizations  providing  services 


associated  with  the  routine  operations 
of  credit  unions. 

b.  Need:  To  implement  the  provisions 
of  Pub.  L.  95-22  in  accordance  with  the 
specific  guidance  provided  in  the  Report 
of  the  Committee  on  Banking.  Finance, 
and  Urban  Affairs,  House  of 
Representatives.  (H.R.  Rep.  No.  95-23). 

Legal  Basis:  12  U.S.C.  S§  1757(5)(D). 
1757(7)(I).  1766.  and  1789. 

c.  Status:  Final  regulation  Issued 
March  7. 1979  (44  FR  12401).  effective 
April  9. 1979. 

d.  For  Further  Information  Contact 
Either  Layne  L  Bumgardner,  Office  of 
Examination  and  Insumace,  telephone: 
(202)  254-8760,  or  Todd  A.  Okun,  Office 
of  General  Counsel,  telephone:  (202) 
632-4870. 

2.  a.  §  703.3,  Investment  Activities  of 
Federal  Creidt  Unions,  restricting 
involvement  in  investment  activities 
that  are  unauthorized  or  otherwise 
unsafe  or  unsound. 

b.  Need:  To  curb  abuses,  and  resulting 
substantial  losses,  arising  from  certain 
speculative  Investment  transactions, 
and  to  clarify  the  permissible  range  of 
authorized  investment  transactions. 

Legal  basis:  12  U.S.C.  §S  1757. 1766. 
and  1789. 

c.  Status:  Final  regualtion  has  been 
drafted. 

d.  For  Further  Information  Contact: 
Robert  F.  Schafer.  Office  of  Examination 
and  Insurance,  telephone:  (202)  254- 
8760. 

3.  a.  §  701.38,  Borrowed  Funds  from 
Natural  Persons,  restricting  Federal 
credit  union  borrowing  from  natural 
persons  to  the  credit  union 's  members, 
and  limiting  the  interest  rate  and 
maturity. 

b.  Need:  To  ensure  that  Certificates  of 
Indebtnesses  are  not  used  to  circumvent 
the  rate  controls  for  shares  and  share 
certificates,  and  to  ensure  that 
investment  services  offered  to  natural 
persons  by  Federal  credit  unions  are 
limited  to  the  credit  union's  members. 

c.  Status:  Final  regulation  issued  June 
6, 1979  (44  FR  32358),  effective  July  5. 
1979, 

d.  For  Further  Information  Contact- 
Mike  Fischer.  Chief  Accountant.  Office 
of  Examination  and  Insurance, 
telephone:  (202)  254-6760.  or  James  L 
Skiles.  Deputy  General  Counsel.  Office 
of  General  Counsel,  telephone:  (202) 
632^870. 

*  a.  §  701.21-8,  Purchase,  Sale,  and 
Pledge  of  Eligible  Obligations,  governs 
and  defines  the  permissible  scope  of  a 
Federal  credit  union 's  authority  to 
purchase,  sell,  or  pledge  credit  union 
members '  obligations. 


b.  Need:  To  implement  Pub.  L  95-22. 
and  to  provide  Federal  credit  unions 
with  greater  flexibility  in  meeting 
liquidity  needs,  in  meeting  member 
demands,  and  in  spreading  the  risk  of 
those  demands. 

Legal  Basis:  12  U.S.C.  §§  1757(13). 
1757(14).  1766  and  1789. 

c.  Status:  Final  regulation  issued  May 
9. 1979  (44  FR  27068).  effective  May  9, 
1979. 

d.  For  Further  Information  Contact: 
Either  Stephen  Raver,  Director.  Division 
of  Examination.  Office  of  Examination 
and  Insurance,  telephone:  (202)  254- 
8760.  or  John  L.  Culhane.  Jr..  Attorney- 
Advisor.  Office  of  General  Counsel, 
telephone:  (202)  632-4870. 

5.  a.  I  701.31,  Nondiscrimination 
Requirements,  anti-"redlining" 
regulation  prohibiting  the  sole 
consideration  of  the  age  or  location  of  a 
dwelling,  and  the  consideration  of  the 
race,  color,  religion,  sex,  or  national 
origin  of  persons  living  in  the  vicinity, 
when  a  Federal  credit  union  decides  on 
granting  a  mortgage  loan. 

b.  Need:  To  prevent  the  discriminatory 
practice  of  "redlining." 

Legal  Basis:  12  U.S.C.  S§  1757(5)(A)(i). 
1766,  and  1789. 

c.  Status:  Proposed  regulation  issued 
January  18. 1979  (44  FR  3722):  comment 
period  closed  Feb.  2a  1979.  Final 
regulation  has  been  drafted. 

d.  For  Further  Information  Contact: 
Edward  J.  Dobranski.  Senior  Attorney, 
Office  of  General  Counsel,  telephone: 
(202)  632-4870. 

6.  a.  %  701.37,  Treasury  Tax  and  Loan 
Accounts,  to  permit  Federal  credit 
unions  to  participate  as  depositaries  for 
funds  representing  payments  for  certain 
U.S.  obligations  and  payments  of 
Federal  taxes. 

b.  Need:  To  implement  Pub.  L.  95-147 
and  to  accommodate  the  requirements 
of  the  regulations  of  the  Department  of 
the  Treasury.  31  CFR  Part  203. 

Legal  Basis:  Pub.  L  95-147;  12  U.S.C. 
§§1766. 1767.  and  1789. 

c.  Status:  Final  regulation  issued  Jan. 
24, 1979  (44  FR  4938).  effective  Jan.  24. 
1979. 

d.  For  Further  Information  Contact: 
Mike  Fischer.  Chief  Accountant.  Office 
of  Examination  and  Insurance, 
telephone:  (202)  254-8760. 

7.a.li  701.21-2(a) and 701.21-3(b)(2), 
to  permit  payment  on  loans  at  intervals 
greater  than  one  month  and  less  than  12 
months. 

h.  Need:  To  permit  credit  unions  to 
establish  repayment  periods  which 
coincide  with  the  receipt  of  income  by 
those  members  whose  income  is 
necessarily  irregular. 


Legal  Basis:  (1)  Petition  for 
rulemaking  pursuant  to  5  U.S.C.  §  553(e) 
submitted  by  Credit  Union  National 
Association.  Inc.;  (2)  Pub.  L.  95-22. 

c.  Status:  Final  regulation  issued  June 
e.  1979  (44  FR  32357),  effective  July  1. 
1979. 

d.  For  Further  Information  Contact: 
Layne  L  Bumgardner,  Office  of 
Examination  and  Insurance,  telephone: 
(202)  254-8760. 

8.  a.  Part  747,  procedures  for  imposing 
civil  penalties  for  violations  of  cease 
and  desist  orders. 

b.  Need  and  Legal  Basis:  Title  I.  Pub. 
L.  95-630. 

c.  Status:  Proposed  regulation  drafted. 

d.  For  Further  Information  Contact 
Jay  Keithley,  Attorney-Advisor,  Office 
of  General  Counsel,  telephone:  (202) 
632-4870. 

9.  a.  Management  Interlocks,  to 
regulate  the  practice  of  management 
officials  of  credit  unions  serving  as 
management  officials  of  other 
depository  institutions. 

b.  Need  and  Legal  Basis:  "Depository 
Institutions  Management  Interlocks 
Act",  Title  II,  Pub.  L.  95-630. 

c.  Status:  Proposed  regulation  issued 
Feb.  1, 1979  (44  FR  6421),  comment 
period  closed  March  5. 1979.  Final 
regulation  has  been  drafted. 

d.  For  Further  Information  Contact 
Ross  P.  Kendall,  Attorney-Advisor. 
Office  of  General  Counsel,  telephone: 
(202)  632-4870. 

10.  a.  NCUA  Restructuring,  to  revise 
NCUA 's  internal  procedures  and  NCUA 
regulations  in  light  of  the  creation  of  a 
trhee  person  Board  to  manage  the 
agency. 

b.  Need  and  Legal  Basis:  Title  V,  Pub. 
L.  95-630,  and  5  U.S.C.  552b. 

c.  Status:  Proposed  regulations  under  . 
development. 

d.  For  Further  Information  Contact  J. 
Leonard  Skiles.  Deputy  General 
Counsel.  Office  of  General  Counsel, 
telephone:  (202)  632-4870. 

11.  a.  National  Credit  Union  Central 
Liquidity  Facility,  to  govern 
membership  in,  access  to,  and  the 
internal  procedures  of  the  Central 
Liquidity  Facility. 

b.  Need  and  Legal  Basis:  Title  XVIII. 
Pub.  L.  95-630. 

c.  Status:  Proposed  regulation  issued 
May  4. 1979  (44  FR  26115),  comment 
period  closed  June  18, 1979. 

d.  For  Further  Information  Contact 
Mike  Fischer,  Chief  Accountant,  Office 
of  Examination  and  Insurance,  and 
Layne  L.  Bumgardner.  Chief,  Credit 
Union  Operations.  Office  of 
Examination  and  Insurance,  telephone: 
(202)  254-8760;  Mark  S.  Medvin. 


Attorney-Advisor.  Office  of  General 
Counsel,  telephone:  (202)  632-4870. 
e.  Regulatory  Analysis  has  been 
prepared. 

12.  a.  i  701.6,  Fees  Paid  by  Federal 
Credit  Unions,  to  establish  a  single 
operating  fee  in  place  of  separate 
chartering,  supervision,  and 
examination  fees. 

b.  Need:  To  generate  income  sufficient 
to  affect  anticipated  expenditures  of  the 
Administration;  to  reduce  some  of  the 
inequities  of  the  current  fee  structure; 
and  to  simplify  the  means  of  assessment 
and  thereby  reduce  paperwork 
requirements. 

Legal  Basis:  Pub.  L  95-630;  12  U.S.C. 
S  1755. 

c.  Status:  Final  Regulation  issued  May 
la  1979  (44  FR  27379),  effective  June  15. 
1979. 

d.  For  Further  Information  Contact 
John  R.  Sander,  Budget  Officer,  Office  of 
the  Comptroller,  telephone:  (202)  633- 
6737. 

13.  a.  I  701.24,  Refund  of  Interest,  to 
permit  Federal  credit  unions  to  vary 
interest  refunds  according  to  different 
classes  of  loans. 

b.  Need:  To  permit  greater  flexibility 
for  credit  union  management,  and  to 
reduce  inequities,  in  light  of  the  new 
lending  powers  granted  by  Pub.  L.  95-22. 

Legal  Basis:  Pub.  L.  95-22,  12  U.S.C. 
§  1761b. 

c.  Status:  Final  Regulation  issued 
January  30. 1979  (44  FR  5870),  effective 
January  30. 1979. 

d.  For  Further  Information  Contact 
Robert  M.  Fenner,  Assistant  General 
Counsel,  Office  of  General  Counsel, 
telephone:  (202)  632-4870. 

14.  a.  §  701.35  Share  Accounts  and 
Share  Certificate  Accounts,  to  authorize 
Federal  credit  unions  to  issue  different 
types  of  accounts  at  varying  rates  and 
maturities. 

b.  Need:  To  increase  credit  union 
management's  flexibility  in  tailoring  an 
account  structure  suitable  to  the  needs 
of  the  credit  union  and  its  members;  to 
permit  small  savers  to  have  a  greater 
opportunity  to  receive  a  higher  return  on 
their  savings;  to  revise  the  minimum 
penalty  provisions;  and  to  simplify  and 
clarify  the  minimum  penalty  provisions; 
and  to  simplify  and  clarify  the  previous 
regulations  on  this  subject. 

Legal  Basis:  12  U.S.C.  §§  1766  and 
1789. 

c.  Status:  Final  regulations  issued  June 
5, 1979  )44  FR  32202),  effective  July  1. 
1979. 

d.  For  Further  Information  Contact  ]. 
Leonard  Skiles,  Deputy  General 
Counsel,  Office  of  General  Counsel, 
telephone:  (202)  632-4870. 


15.  a.  9  740.3,  Mandatory 
Requirements  with  Regard  to  the 
Official  Sign  and  Its  Display,  and 

S  74S.  13  Notification  of  Dfipoeitors/ 
Siareholders,  to  except  automated 
teller  machines  (A  TM's)  and  point  of 
sale  (POS)  terminals  from  the 
"Advertisement  of  Insured  Status  " 
requirements. 

b.  Need:  To  reduce  regulatory 
requirements  and  to  prevent  confusion 
in  situations  where  several  financial 
institutions  insured  by  different  Federal 
and/or  State  agencies  share  the  same 
ATMs  or  POS  terminals. 

Legal  Basis:  12  U.S.C.  §  1766  and  1789. 

c.  Status:  Proposed  regulation  issued 
March  14. 1979  (44  FR  15512);  comment 
period  closed  May  7, 1979. 

d.  For  Further  Information  Contact 
Layne  L  Bumgardner,  Chief,  Credit 
Union  Operations,  Office  of 
Examination  and  Insurance,  telephone: 
(202)  254-8760. 

16.  a.  Debt  Collection  Practices,  to 
impose  uniform  and  comprehensive 
restrictions  on  collection  of  debts. 

b.  Need:  To  protect  credit  union 
members  from  abusive  debt  collection 
practices;  to  provide  credit  union 
management  with  guidance  as  to 
permissible  debt  collection  practices. 

c.  Status:  Advance  Notice  of  Proposed 
Rulemaking  issued  April  5, 1979  (44  FR 
20447),  to  determine  the  need  for  a 
regulation  and  to  provide  an  early 
opportunity  for  public  participation. 
Comment  period  extended  (44  FR  32230) 
to  June  30, 1979. 

d.  For  Further  Information  Contact 
Joseph  F.  Myers,  Consumer  Affairs 
Specialist.  Division  of  Consumer  Affairs. 
Office  of  Examination  and  Insurance, 
telephone:  (202)  254-8760;  John  L. 
Culhane.  Jr..  Attorney-Advisor,  Office  of 
General  Counsel,  telephone:  (202)  632- 
4870. 

17.  a.  Part  742.  Liquidity  Reserves  of 
Insured  Credit  Unions,  to  require 
federally  insured  credit  unions  to 
maintain  liquid  asset  holdings  in 
amounts  not  less  than  5%  of  total 
member  accounts  endnotes  payable. 

b.  Need:  To  ensure  that  federally 
insured  credit  unions  can  meet 
significant  and,  perhaps,  unexpected 
outflows  of  funds  without  liquidating 
valuable  investment  and  loan  assets;  to 
provide  protection  against  untimely  sale 
of  valuable  assets  possibly  leading  to 
insolvency  and  credit  union  failures. 

Legal  Basis:  12  U.S.C.  §§  1762(b). 
1766(a),  and  1781(b)(6). 

c.  Status:  Proi>osed  regidation  issued 
June  8, 1979  (44  FR  33094);  comment 
period  closes  July  25, 1979. 
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d.  For  Further  Information  Contact: 
Robert  H.  Dugger.  Acting  Director, 
Office  of  PoHcy  Analysis,  telephone: 
(202)  633-6775;  Robert  M.  Fenner, 
Assistant  General  Counsel,  Office  of 
General  Counsel,  telephone:  (202)  632- 
4870. 

e.  Regulatory  analysis  has  been 
drafted. 

18.  a.  S  701.2.  701.14,  and  701.15 
Incorporation  by  Reference,  listing  and 
description  ofNCUA  manuals  having 
the  force  and  effect  of  regulations. 

b.  Need:  To  give  important  technical 
requirements  the  force  and  effect  of  law. 

Legal  Basis:  5  U.S.C.  I  552(a)(1). 

c.  Status:  Recommendation  submitted 
to  the  Chairman  for  eliminating  certain 
publications  from  the  list  of  those 
incorporated  by  reference,  and  thereby 
changing  their  status  to  guidelines.  Staff 
preparing  draft  of  public  notice  and 
amendment  of  the  regulation. 

d.  For  Further  Information  Contact: 
Robert  S.  Monheit,  Senior  Attorney. 
Office  of  General  Counsel,  telephone: 
(202)  632-4870. 

19.  a.  S  701M-SA  Agency  Relationship 
with  Approved  Mortgage  Lender,  to 
permit  Federal  credit  unions  to  act  as 
agents  for  approved  mortgage  lenders. 

b.  Need:  To  provide  mortgage  loans  to 
members  of  those  Federal  credit  unions 
that  are  unable  to  otherwise  provide 
such  loans. 

Legal  Basis:  12  U.S.C.  §  1757(5)(A) 
and  (15):  12  U.S.C  i  176a 

c.  Status:  Preliminary  review 
approved  by  Chairman  June  6. 1979; 
draft  provisions  being  reviewed  by  staff. 

d.  For  Further  Information  Contact- 
Robert  M.  Fenner.  Assistant  General 
Counsel  or  John  L  Culhane.  Jr.. 
Attorney-Advisor.  Office  of  General 
CounseL  telephone:  (202)  632^870. 

Review  of  Regulations 

The  following  is  a  list  of  regulations  to 
be  reviewed  in  the  future.  The  purpose 
of  the  review  will  be  to  update,  clarify, 
and  simplify  existing  regulations,  and  to 
eliminate  redundant  and  unnecessary 
provisions.  These  regulations  are 
divided  into  two  groups.  The  first 
grouping  contains  those  regulations  in 
which  substantial  progress  has  been 
made  (since  the  last  publication  of  the 
Agenda)  and  includes  a  statement 
concerning  the  status  of  the  review.  The 
second  grouping  contains  those 
regulations  yet  to  be  reviewed. 

A.  Regulations  Reviewed. 

l.a.li  701.2,  701.14.  and  701.15, 
Incorporation  by  Reference,  review  to 
determine  whether  the  manuals  listed 
should  have  the  force  and  effect  of  law. 


h.  Status:  Recommendations 
submitted  to  Chairman.  See:  Regtilations 
Under  Development  No.  18  (above). 

c.  For  Further  Information  Contact: 
Robert  S.  Monheit,  Senior  Attorney. 
Office  of  General  CounseL  telephone: 
(202)  632-4870. 

2.  o.  55  701.6,  701.7,  and  701.8,  Fees  for 
Supervision  and  for  Examination  of 
Federal  Credit  Unions,  and  for 
Examination  of  Federal  Credit  Unions 
in  Liquidation,  review  to  replace  the 
present  fee  system  with  an  operating 
fpe. 

b.  Status:  Final  Regulation  issued,  See: 
Regulations  Under  Development.  No.  12 
(above). 

c.  For  Further  Information  Contact- 
John  R.  Sander.  Office  of  the 
Comptroller,  telephone:  (202)  254-9825. 

3.  a.  55  791.16  and  701.17,  Statements 
of  Policy,  List  of  Federal  Credit  Unions, 
review  to  consolidate  these  regulations 
with  the  regulation  on  availability  of 
information.  Part  720,  subpart  B  of 
NCUA  's  Rules  and  Regulations. 

b.  Status:  NCUA  Instruction  on 
interpretations  and  policy  statements 
issued;  first  Interpretive  Ruling  and 
Policy  Statement  (IRPS  79-1).  published 
April  12. 1979  (44  FR  21762). 

c.  For  Futher  Information  Contact 
Robert  S.  Monheit,  Senior  Attorney. 
Office  of  General  Counsel,  telephone: 
(202)  632-4870. 

4.  a.  5  701.24,  Re^nd  of  Interest 
review  of  question  of  uniform 
percentage. 

b.  Status:  Final  Regulation  issued.  See: 
Regulations  Under  Development.  No.  13, 
above. 

c.  For  Further  Information  Contact 
Robert  M.  Fenner.  Assistant  General 
Counsel.  Office  of  General  Counsel.  ■ 
telephone:  (202)  632^1870. 

5.  a  55  701.27-1,  701.27-2,  and  701.26, 
Purchase  and  Sale  of  Accounting 
Services,  Accounting  Service  Center, 
and  Joint  Operations,  review  to 
consolidate  and  update  in  light  of  the 
proposed  5  701.27-2,  Credit  Union 
Service  Corporation. 

b.  Status:  Final  regulation  on  5  701.27- 
2  issued  See:  Regulations  Under 
Development  No.  1  (above). 

c.  For  Further  Information  Contact 
Layne  Bumgardner,  Division  of 
Examination,  Office  of  Examination  and 
Insurance,  telephone:  (202)  254-8760; 
Todd  A.  Okun,  Senior  Attorney.  Office 
of  General  Counsel,  telephone:  (202) 
632-4870. 

ft  a.  5  701.35,  Share  Accounts  and 
Share  Certificate  Accounts,  review  to 
simplify  language. 


b.  Status:  Final  regulation  issued  See: 
Regulations  Under  Review,  No.  14 
(above). 

c.  For  Further  Information  Contact 
J.  Leonard  Skiles.  Deputy  General 
Counsel.  Office  of  General  Counsel 
telephone:  (202)  632-4870. 

7.  o.  Part  710,  Voluntary  Liquidation, 
review  to  determine  whether  regulations 
gn  this  subject  are  necessary  or  whether 
the  subject  may  be  covered  in  a  manual. 

b.  Status:  Final  edit  of  manual  on  this 
subject  forwarded  to  NCUA  offices  for 
comment. 

c.  For  Further  Information  Contact 
William  Berens,  Division  of  Chartering 
and  Insurance.  Office  of  Examination 
and  Insurance,  telephone:  (202)  254- 
8760. 

6.  a.  Part  722,  Advisory  Committee 
Procedures,  to  be  eliminated  upon 
termination  of  the  NCU  Board. 

b.  Status:  Part  722  repealed  June  12. 
1979  (44  FR  33675). 

c.  For  Further  Information  Contact 
Beatrix  D.  Fields.  Staff  Attorney.  Office 
of  General  Counsel,  telephone:  (202) 
632-4870. 

9.  a.  Part  747,  Subparts  B,  C,  and  D, 
Rules  of  Practice  and  Procedure  for 
Involuntary  Termination  of  Insured 
Status,  for  Cease  and  Desist  Orders,  and 
for  Suspension  and  Removal  Orders, 
review  to  determine  whether  to 
eliminate  provisions  that  merely 
duplicate  the  Federal  Credit  Union  Act 

b.  Status:  Regulation  drafted  and 
under  review  by  NCUA  offices. 

c.  For  Further  Information  Contact 
James  J.  Engel.  Assistant  General 
Counsel,  Office  of  General  Counsel, 
telephone:  (202)  832-4870. 

B^  Regulations  to  Be  Reviewed 

i.  5  5  701.3  and  701.4,  Standard  Form  of 
Bylaws  and  Amendment  of  Bylaws, 
review  to  determine  whether  the 
regulations  on  this  subject  are 
necessary. 

For  Further  Information  Contact  Jon 
Lander,  Division  of  Chartering  and 
Insurance,  Office  of  Examination  and 
Insurance,  telephone:  (202)  254-9810. 

2.  5  701.10,  Establishment  of  Cash 
Fund,  review  to  determine  whether  a 
regulation  is  necessary  on  this  subject 

For  Further  Information  Contact  Jerry 
Courson,  Division  of  Examination, 
Office  of  Examination  and  Insurance, 
telephone:  (202)  254-87ea 

3.  55  701.11.  and  701.13,  Election 
Report  and  Financial  and  Statistical 
and  Other  Reports,  review  to  determine 
whether  the  r^ulation  is  necessary  to 
require  submission  of  needed  reports. 


For  Further  Information  Contact  Jerry 
Courson,  Division  of  Examination. 
Office  of  Examination  and  Insurance, 
telephone:  (202)  254-8760. 

4.  5  701.12,  Supervisory  Committee 
Audit  review  to  determine  whether  the 
regulation  on  this  subject  is  necessary 
or  whether  the  subject  might  be  covered 
in  a  manual. 

For  Further  Information  Contact  Mike 
Fischer,  Special  Assistant  to  the 
Assistant  Administrator,  Office  of 
Examination  and  Insurance,  telephone: 
(202)  254-8760. 

5.  55  701.22  and  701.23,  Selling  and 
Cashing  Checks  and  Money  Orders, 
review  to  determine  whether  the 
regulations  on  this  subject  are 
necessary  or  whether  the  subject  may 
be  covered  in  a  manual. 

For  Further  Information  Contact 
Thomas  A.  Straslicka.  Division  of 
Examination,  Office  of  Examination  and 
Insurance,  telephone:  (202)  254-8760. 

ft  5  701.30.  Safe  Deposit  Box  Service, 
review  to  consolidate  with  regulations 
on  Minimum  Security  Devices  and 
Procedures,  Part  748  ofNCUA 's  Rules 
and  Regulations. 

For  Further  Information  Contact 
Wilmer  Theard,  Division  of 
Examination.  Office  of  Examination  and 
Insurance,  telephone:  (202)  254-8760. 

7.  Part  703,  Investments  and  Deposits, 
review  to  update  in  light  of  proposed 

5  703.3. 

For  Further  Information  Contact 
Robert  Schafer,  Division  of 
Examination.  Office  of  Examination  and 
Insurance,  telephone:  (202)  254-8760. 

8.  Parts  706  and  707,  Conversion  from 
Federal  to  State  Credit  Union,  and 
Conversion  from  State  to  Federal  Credit 
Union,  review  to  determine  whether  the 
regulations  on  this  subject  are 
necessary  or  whether  the  subject  may 
be  covered  in  a  manual 

For  Further  Infoi  motion  Contact  Jon 
Lander.  Division  of  Chartering  and 
Insurance,  Office  of  Examination  and 
Insurance,  telephone:  (202)  254-8760. 

9.  Ports  708  and  709.  Mergers  of  Credit 
Unions,  Division  of  Assets,  Liabilities, 
and  Capital,  review  to  determine 
whether  regulations  on  these  subjects 
are  necessary  or  whether  they  may  be 
covered  in  a  manual. 

For  Further  Information  Contact  Jon 
Lander,  Division  of  Chartering  and 
Insurance.  Office  of  Examination  and 
Insurance,  telephone:  (202)  254-8760. 

10.  Part  735,  Employee  Responsibility 
and  Conduct  review  to  update. 

For  Further  Information  Contact 
James  J.  Engel,  Assistant  General 


Counsel,  Office  of  General  Counsel 
telephone:  (202)  632-4870. 

11.  Part  748,  Minimum  Security 
Device  and  Procedures,  review  to 
update  and  simplify  in  view  of  the  needs 
of  Federal  credit  unions. 

For  Further  Information  Contact 
Stephen  Raver,  Director,  Division  of 
Examination,  Office  of  Examination  and 
Insurance,  telephone:  (202)  254-8760. 
Lawraoce  ConiMU. 
Chairman. 
June  27, 1979. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Parts  61  and  63] 

IDocket  No.  19300;  Notice  No.  79-12] 

Proposed  Special  Purpose  Pilot,  Flight 
Engineer,  and  Right  Navigator 
Certificates 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  the 
issuance  of  special  purpose  airman 
certificates  to  foreign  pilots  and  other 
foreign  flight  crewmembers.  This  action 
would  permit  those  persons  to  operate 
certain  U.S.-registered  civil  airplanes, 
leased  by  persons  not  citizens  of  the 
United  States,  for  the  carriage  of 
persons  and  property  for  compensation 
or  hire.  The  proposal  is  issued  in 
response  to  numerous  petitions  for 
exemptions  requesting  that  foreign  pilots 
and  other  flight  crewmembers  be 
eligible  for  the  issuance  of  U.S.  airman 
certificates  to  enable  them  to  operate 
these  airplanes. 

date:  Comments  must  be  received  on  or 
before  September  28, 1979. 

address:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel  Attn:  Rules  Docket 
(AGC-24),  Docket  No.  19300,  800 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  E.  Ramakis,  Regulatory 
Projects  Branch,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  S.W..  Washington,  DC.  20591; 
telephone  (202)  755-8716. 


8UPPI.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attention:  Rules  Docket  AGC- 
24,  800  Independence  Avenue.  S.W.. 
Washington.  D.C.  20591.  All 
communications  received  on  or  before 
September  28, 1979.  will  be  considered 
by  the  Administrator  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Discussion  of  the  Proposed  Rule 

Numerous  petitions  for  exemptions 
have  been  received  by  the  FAA 
requesting  that  foreign  pilots  and  other 
foreign  flight  crewmembers  be  eligible 
for  the  issuance  of  U.S.  airman 
certificates,  so  that  they  may  act  as 
flight  crewmembers  on  certain  U.S.- 
registered  civil  airplanes,  leased  by 
persons  not  citizens  of  the  United 
States,  for  the  purpose  of  carrying 
persons  and  property  for  compensation 
or  hire.  This  is  necessary  because, 
although  these  foreign  airmen  hold 
current  appropriate  certificates, 
licenses,  or  authorizations  issued  by 
contracting  States  to  the  Convention  on 
International  Civil  Aviation,  under 
section  610(a)  of  the  Federal  Aviation 
Act  of  1958  (the  Act)  only  persons 
holding  appropriate  U.S.  airman 
certificates  may  serve  as  required  flight 
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crewmemben  on  U.S. -registered 
aircraft. 

Sections  61.3  (a]  and  (c)  and  633  (a) 
and  (b)  of  the  Federal  Aviation 
Regulations  require  that  a  person  who 
performs  the  duties  of  a  pilot,  flight 
engineer,  or  flight  navigator  on  a  civil 
aircraft  of  U.S.  registry  hold  a  current 
appropriate  certificate  issued  under  Part 
61  or  63  and  a  medical  certificate  issued 
under  Part  67.  Further.  S  61.55  specifies 
the  qualifications  and  recent  experience 
requirements  for  second-in-command 
pilots  on  large  and  multiengine  turbojet- 
powered  airplanes  type  certificated  for 
more  than  one  required  pilot  flight 
crewmember.  Sections  61.57  and  61.58 
specify  the  recent  flight  experience, 
flight  review,  and  proficiency  or  flight 
chedi  required  of  pilots  in  command. 

Under  §5  61.75  and  63.42,  holders  of 
current  foreign  pilot  and  foreign  flight 
engineer  licenses  issued  by  contracting 
States  to  the  Convention  on 
International  Civil  Aviation  may  have 
certificates  issued  to  them  for  the 
operation  of  U.S.-registered  civil 
aircraft.  However,  under  those  sections, 
although  the  pilot  and  flight  engineer 
can  be  paid  for  the  operation  of  U.S.- 
registered  civil  aircraft,  they  cannot 
operate  those  aircraft  if  they  carry 
persons  or  property  for  compensation  or 
hire. 

Under  section  305  of  the  Act  the  FAA 
is  required  to  encourage  and  foster  the 
development  of  civil  aeronautics  and  air 
commerce  in  the  United  States  and 
abroad.  The  leasing  of  U.S.  aircraft  is  an 
important  stimulus  to  the  U.S.  aviation 
industry. 

The  FAA  recognizes  that  foreign  pilot, 
flight  engineer,  and  flight  navigator 
licenses  issued  by  contracting  States  to 
the  Convention  on  International  Civil 
Aviation  evidence  skills  equivalent  to 
those  for  which  certificates  are  issued 
under  Parts  61  and  63  of  the  Federal 
Aviation  Regulations.  Accordingly,  the 
adoption  of  a  rule  permitting  the 
operation  of  leased  U.S.-registered  civil 
airplanes  by  these  foreign  airmen,  for 
the  carriage  of  persons  or  property  for 
compensation  or  hire,  would  not 
adversely  affect  safety. 

To  provide  for  the  issuance  of  these 
U.S.  airman  certificates,  two  new 
sections  would  be  added  to  the  Federal 
Aviation  Regulations.  Section  61.77  ■ 
would  provide  for  special  purpose  pilot 
certificates,  and  S  63.23  would  provide 
for  special  purpose  flight  engineer  and 
flight  navigator  certificates.  To  avoid 
confusion.  S  63.42  would  be  amended  to 
change  its  title  from  "Special  purpose 
flight  engineer  certificate"  to  "Flight 
engineer  certificate  issued  on  basis  of  a 
''orejgn  flight  engineer  license."  The  title 


change  more  accurately  reflects  the 
contents  of  the  section  and  makes  it 
consistent  with  §  61.75,  a  parallel 
section  for  pilot  certificates. 

Under  this  proposal,  the  pilot,  flight 
engineer,  or  flight  navigator  [or  a 
representative  of  that  person]  applying 
for  the  special  purpose  certificate  would 
be  required  to  present  to  the 
administrator  a  ciurent  foreign  pilot 
flight  engineer,  or  flight  navigator 
certificate,  license,  or  authorization 
issued  by  a  foreign  contracting  State,  or 
a  facsimile  acceptable  to  the 
Administrator.  The  applicant  would  also 
have  to  present  a  current  certification  by 
the  lessee  of  the  airplane  stating:  (1)  that 
the  applicant  is  employed  by  the  lessee: 
(2)  the  airplane  type  on  which  the 
applicant  will  perform  the  fiight 
crewmember  duties;  and  (3)  that  the 
applicant  has  received  appropriate 
ground  and  flight  instruction.  Finally,  the 
applicant  (or  a  representative  of  the 
applicant]  would  be  required  to  submit 
documentation  showing  that  the 
applicant  currently  meets  the  medical 
standards  required  by  the  foreign 
certificate,  license,  or  authorization  on 
which  the  application  is  based,  and,  in 
the  case  of  a  pilot  that  the  applicant  has 
not  reached  the  age  of  60. 

The  special  purpose  certificate  would 
be  based  solely  upon  the  applicant's 
foreign  certificate,  license,  or 
authorization.  It  would  be  valid  only 
while  that  document  is  valid  and 
current  and  while  the  holder  meets  the 
medical  requirements  for  that  document. 
Issuance  of  a  medical  certificate  under 
Part  67  of  the  Federal  Aviation 
Regulations  would  not  meet  this 
requirement  unless  the  State  issuing  the 
foreign  certificate,  license,  or 
authorization  accepts  a  Part  67  medical 
certificate  as  evidence  of  the  applicant's 
medical  fitness. 

After  issuance,  the  holder  of  a  special 
purpose  certificate  would  be  able  to 
exercise  the  same  privileges  as  those 
shown  on  his  or  her  foreign  certificate  or 
license. 

The  certificate  holder  would  not  be 
required  to  comply  with  §§  61.55 
(Second  in  command  qualifications: 
Operation  of  large  airplanes  or  turbojet- 
powered  multiengine  airplanes].  61.57 
(Recent  flight  experience:  Pilot  in 
command),  and  61.58  (Pilot  in  command 
proficiency  check:  Operation  of  aircraft 
requiring  more  than  one  required  pilot]. 
The  FAA  has  determined  that  it  is  not 
necessary  to  prescribe  currency  and 
checking  requirements,  in  addition  to 
those  prescribed  by  the  contracting 
State  for  the  issuance  and  retention  of  a 
pilot  license,  in  order  to  maintain  a  level 


of  safety  equivalent  to  that  provided  by 
these  sections. 

A  special  purpose  certificate  issued 
under  proposed  i  61.77  or  {  63.23  would 
only  be  vaUd  for  flints  between  foreign 
countries  and  for  flights  in  foreign  air 
commerce.  These  certificates  could  not 
be  used  for  operating  U.S.-registered 
airplanes,  leased  by  persons  not  citizens 
of  the  U.S..  for  flights  in  interstate, 
intrastate,  or  overseas  air  commerce. 
Flights  of  these  airplanes  within  a 
foreign  country  are  covered  in  58  61.3(a] 
and  63.3  (a]  and  (b)  which  permit  those 
flights  if  the  pilot,  flight  engineer,  or 
flight  navigator  has  a  current 
appropriate  license  Issued  by  the 
country  in  which  the  airplane  is 
operated. 

The  issuance  of  these  special  purpose 
certificates  would  be  limited  to  airplane 
types  that  can  have  a  maximum  seating 
configuration,  excluding  any  flight  crew 
member  seat  of  more  than  30  seats  or  a 
maximum  payload  capacity  of  more 
than  7,500  pounds.  This  limitation  is 
proposed  because  the  FAA  is  not  aware 
of  any  leased  U.S.-registered  airplanes 
of  a  smaller  capacity,  or  aircraft  other 
than  airplanes,  for  which  these 
certificates  would  be  needed  to  carry 
persons  or  property  for  compensation  or 
hire  in  foreign  air  commerce. 

A  special  pnipose  certificate  would  be 
conditioned  on  the  validity  of  the 
airman's  foreign  certificate,  license,  or 
authorization  and  on  the  existence  of 
the  lease  agreement.  A  special  purpose 
certificate  would  only  be  valid  while  the 
holder — (1]  has  in  his  or  her  personal 
possession  the  special  purpose  pilot 
certificate  and  the  current  foreign 
certificate,  license,  or  authorization 
upon  which  the  special  purpose 
certificate  is  based:  (2)  is  employed  by 
the  person  leasing  the  aircraft  (3)  is 
performing  the  duties  of  a  pilot  flight 
engineer,  or  flight  navigator,  as 
appropriate,  on  the  specific  airplane 
type  described  in  the  certification 
required  for  issuance  of  the  certificate; 
and  (4)  has  in  his  or  her  personal 
possession  the  current  medical 
documentation  required  for  the  issuance 
of  the  certificate.  The  certificate  issued 
would  contain  a  specific  reference  to 
these  limitations.  Finally,  the  certificate 
would  be  subject  to  any  necessary 
additional  limitations  placed  on  the 
certificate  by  the  Administrator. 

The  certificates  issued  under 
proposed  §  61.77  and  63.23  would 
automatically  terminate  when  one  of  the 
following  occurs:  (1)  when  the  lease 
agreement  terminates;  (2)  when  the 
foreign  certificate,  Ucense,  or 
authorization,  or  the  medical 
documentation  is  suspended,  revoked, 


or  no  longer  valid  for  whatever  reason; 
(3]  after  24  months  after  the  month  in 
which  the  special  purpose  certificate 
was  issued;  or  (4),  in  the  case  of  a  pilot, 
when  the  certificate  holder  reaches  the 
age  of  60.  The  requirements  for  renewal 
of  a  special  purpose  certificate  would  be 
the  same  as  for  issuance  of  the  original 
certificate. 

Finally,  the  certificate  holder  would 
be  required  to  surrender  the  special 
purpose  certificate  to  the  Administrator 
within  7  days  after  the  date  it 
terminates. 

The  Purposed  Amendments 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
61  and  63  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  61  and  63).  as 
follows:  1.  By  adding  a  new  9  61.77  to 
read  as  follows: 

§  6 1 .  77    Special  purpose  pilot  ceftincjte: 
Operation  of  U.S.-registered  civil  airplanes 
teased  by  a  person  not  a  ti.S.  citfzen. 

(a]  General.  The  holder  of  a  current 
foreign  pilot  certificate  or  license  issued 
by  a  foreign  contracting  State  to  the 
Convention  on  International  Civil 
Aviation,  who  meets  the  requirements  of 
this  section,  may  hold  a  special  purpose 
pilot  certificate  authorizing  the  holder  to 
perform  pilot  duties  on  a  civil  airplane 
of  U.S.  registry,  leased  by  a  person  not  a 
citizen  of  the  United  States,  carrying 
persons  or  property  for  compensation  or 
hire.  Special  purpose  pilot  certificates 
are  issued  under  this  section  only  for 
airplane  types  that  can  havs  a  maximum 
passenger  seating  configuration, 
excluding  any  flight  crew  member  seat 
of  more  than  30  seats  or  a  maximum 
payload  capacity  (as  defined  in 

§  135.2(e)  of  this  chapter)  of  more  than 
7,500  pounds. 

(b)  Eligibility,  to  be  eligible  for  the 
issuance  or  renewal  of  a  certificate 
under  this  section,  an  applicant  or  a 
representative  of  the  applicant  must 
present  the  following  to  the 
Administrator 

(1)  A  current  foreign  pilot  certificate 
or  license,  issued  by  the  aeroiuutical 
authority  of  a  foreign  contracting  State 
to  the  Convention  on  International  Civil 
Aviation,  or  a  facsimile  acceptable  to 
the  Administrator.  The  certificate  or 
license  must  authorize  the  applicant  to 
perform  the  pilot  duties  to  be  authorized 
by  &  certificate  issued  under  this  section 
on  the  same  airplane  type  as  the  leased 
airplane. 

(2)  A  current  certification  by  the  lessee 
of  the  airplane — 

(i)  Stating  that  the  applicant  is 
employed  by  the  lessee; 


(ii)  Specifying  the  airplane  type  on 
which  the  applicant  will  perform  pilot 
duties;  and 

(ill)  Stating  that  the  applicant  has 
received  ground  and  flight  instruction 
which  qualifies  the  applicant  to  perform 
the  duties  to  be  assigned  on  the 
airplane. 

(3)  Docimientation  showing  that  the 
applicant  has  not  reached  the  age  of  60 
and  that  the  applicant  currently  meets 
the  medical  standards  for  the  foreign 
pilot  certificate  or  license  required  by 
paragraph  (b)(1)  of  this  section;  except 
that  a  U.S.  medical  certificate  issued 
under  Part  67  of  this  chapter  is  not 
evidence  that  the  applicant  meets  those 
standards  unless  the  State  which  issued 
the  applicant's  foreign  pilot  certificate  or 
license  accepts  a  U.S.  medical  certificate 
as  evidence  of  medical  fitness  for  a  pilot 
certificate  or  license. 

(c)  Privileges.  The  holder  of  a  special 
purpose  pilot  certificate  issued  under 
this  section  may  exercise  the  same 
privileges  as  those  shown  on  the 
certificate  or  license  specified  in 
paragraph  (b)(1),  subject  to  the 
limitations  specified  in  this  section.  The 
certificate  holder  is  not  subject  to  the 
requirements  of  §§  61.55,  61.57,  and 
61.58  of  this  part. 

(d)  Limitations.  Each  certificate  issued 
under  this  section  is  subject  to  the 
following  limitations: 

(1)  It  is  valid  only — 

(i)  For  flights  between  foreigQ 
countries  or  for  flights  in  foreign  air 
commerce; 

(ii)  While  it  and  the  foreign  pilot 
certificate  or  license  required  by 
paragraph  (b)(1)  of  this  section  are  in  the 
certificate  holder's  personal  possession 
and  are  current; 

(iii)  While  the  certificate  holder  is 
employed  by  the  person  leasing  the 
airplane  described  in  the  certification 
required  by  paragraph  (b)(2)  of  this 
section; 

(iv)  While  the  certificate  holder  is 
performing  pilot  duties  on  the  U.S.- 
registered  civil  airplane  described  in  the 
certification  required  by  paragraph 
(b)(2)  of  this  section; 

(v)  While  the  medical  documentation 
required  by  paragraph  (b)(3)  of  this 
section  is  in  the  certificate  holder's 
personal  possession  and  is  currently 
valid;  and 

(vi)  While  the  certificate  holder  is 
under  60  years  of  age. 

(2)  Each  certificate  issued  under  this 
section  contains  the  following: 

(i)  The  name  of  the  person  leasing  the 
U.S.-registered  civil  aircraft 
(ii)  The  type  of  aircraft 


(iii)  The  limitation:  "Issued  under,  and 
suljject  to.  §  61.77  of  the  Federal 
Aviation  Regulations." 

(iv)  The  limitation:  "Subject  to  the 
privileges  and  limitations  shown  on  the 
holder's  foreign  pilot  certificate  or 
license." 

(3)  Any  additional  limitations  placed 
on  the  certificate  which  the 
Administrator  considered  necessary. 

(e)  Termination.  Each  special  purpose 
pilot  certificate  issued  under  this  section 
terminates — 

(1)  When  the  lease  agreement  for  the 
airplane  described  in  the  certification 
required  by  paragraph  (b)(2)  of  this 
section  terminates; 

(2)  When  the  foreign  pilot  certificate 
or  license,  or  the  medical 
documentation,  required  by  paragraph 
(b)  of  this  section  is  suspended,  revoked, 
or  no  longer  valid: 

(3)  When  the  certificate  holder 
reaches  the  age  of  60;  or 

(4)  After  24  months  after  the  month  in 
which  the  special  purpose  pilot 
certificate  was  issued. 

(f)  Surrender  of  certificate.  The 
certificate  holder  shall  surrender  the 
special  purpose  pilot  certificate  to  the 
Administrator  within  7  days  after  the 
date  it  terminates. 

(g)  Renewal.  The  certificate  holder 
may  have  the  certificate  renewed  by 
complying  with  the  requirements  of 
paragraph  (b)  of  this  section  at  the  time 
of  application  for  renewal. 

2.  By  adding  a  new  §  63.23  to  read  as 
follows: 

f  63.23    Special  purpose  fHght  engineer 
and  fHght  navigator  certificates:  OperatiON 
of  U.S.-registered  ctvH  airpianes  leased  by  a 
person  not  a  U.S.  citizen. 

(a)  General.  The  holder  of  a  current 
foreign  flight  engineer  or  flight  navigator 
certificate,  license,  or  authorization 
issued  by  a  foreign  contracting  State  to 
the  Convention  on  International  Civil 
Aviation,  who  meets  the  requirements  of 
this  section,  may  hold  a  special  purpose 
flight  engineer  or  flight  navigator 
certificate,  as  appropriate,  authorizing 
the  holder  to  perform  flight  engineer  or 
flight  navigator  duties  on  a  dvil  airplane 
of  U.S.  registry,  leased  by  a  person  not  a 
citizen  of  the  United  States,  carrying 
persons  or  property  for  compensation  of 
hire.  Special  purpose  flight  engineer  and 
flight  navigator  certificates  are  issued 
under  this  section  only  for  airplane 
types  that  can  have  a  maximum 
passenger  seating  configiu-ation, 
excluding  any  flight  crew  member  seat 
of  more  than  30  seats  or  a  maximum 
payload  capacity  (as  defined  in 
S  135.2(e)  of  this  chapter)  of  more  than 
7,500  pounds. 


UMI 


38566  Federal  Register  /  Vol   44.  No.  128  /  Monday.  July  2.  1979  /  Propoaed  Rules 


Federal  Register  /  Vol.  44.  No.  128  /  Monday.  July  2,  1979  /  Proposed  Rules 


38567 


(b)  Eligibility.  To  be  eligible  for  the 
issuance,  or  renewal,  of  a  certificate 
under  this  section,  an  applicant  must 
present  the  following  to  the 
Administrator 

(1)  A  CTurent  foreign  flight  engineer  or 
flight  navigator  certificate,  license,  or 
authorization  issued  by  the  aeronautical 
authority  of  a  foreign  contracting  State 
to  the  Convention  on  International  Civil 
Aviation  or  a  facsimile  acceptable  to  the 
Administrator.  The  certificate  or  license 
must  authorize  the  applicant  to  perform 
the  flight  engineer  or  flight  navigator 
duties  to  be  authorized  by  a  certificate 
issued  under  this  section  on  the  same 
airplane  type  as  the  leased  airplane. 

(2)  A  current  certification  by  the 
lessee  of  the  airplane — 

(i]  Stating  that  the  applicant  is 
employed  by  the  lessee; 

(ii)  Specifying  the  airplane  type  on 
which  the  applicant  will  perform  flight 
engineer  or  flight  navigator  duties;  and 

(iii)  Stating  that  the  applicant  has 
received  ground  and  flight  instruction 
which  qualifies  the  applicant  to  perform 
the  duties  to  be  assigned  on  the 
airplane. 

(3)  Documentation  showing  that  the 
applicant  currently  meets  the  medical 
standards  for  the  foreign  flight  engineer 
or  flight  navigator  certificate,  license,  or 
authorization  required  by  paragraph 
{b)(l)  of  this  section,  except  that  a  U.S. 
medical  certificate  issued  under  Part  67 
of  this  chapter  is  not  evidence  that  the 
applicant  meets  those  standards  unless 
the  State  which  issued  the  applicant's 
foreign  flight  engineer  or  flight  navigator 
certificate,  license,  or  authorization 
accepts  a  U.S.  medical  certificate  as 
evidence  of  medical  fitness  for  a  flight 
engineer  or  flight  navigator  certificate, 
license,  or  authorization. 

(c)  Privileges.  The  holder  of  a  special 
purpose  flight  engineer  or  flight 
navigator  certificate  issued  under  this 
section  may  exercise  the  same  privileges 
as  those  shown  on  the  certificate, 
license,  or  authorization  specified  in 
paragraph  {b)(l),  subject  to  the 
limitations  specified  in  this  section. 

(d)  Limitations.  Each  certificate  issued 
under  this  section  is  subject  to  the 
following  limitations: 

(1)  It  is  valid  only — 

(i)  For  flights  between  foreign 
countries  and  for  flights  in  foreign  air 
commerce; 

(ii)  While  it  and  the  certificate, 
license,  or  authorization  required  by 
paragraph  (b)(1)  of  this  section  are  in  the 
certificate  holder's  personal  possession 
and  are  current; 

(iii)  While  the  certificate  holder  is 
employed  by  the  person  leasing  the 
airp'ane  described  in  the  certification 


required  by  paragraph  (b)(2)  of  this 
section: 

(iv)  While  the  certificate  holder  is 
performing  flight  engineer  or  flight 
navigator  duties  on  the  U.S. -registered 
civil  airplane  described  in  the 
certification  required  by  paragraph 
(b)(2)  of  this  section;  and 

(v)  While  the  medical  documentation 
required  by  paragraph  (b)(3)  of  this 
section  is  in  the  certificate  holder's 
personal  possession  and  is  currently 
vahd. 

(2)  Each  certificate  issued  under  this 
section  contains  the  following: 

(i)  The  name  of  the  person  leasing  the 
U.S.-registered  civil  airplane. 

(ii)  The  type  of  airplane. 

(iii)  The  limitation:  "Issued  under,  and 
subject  to,  S  63.23  of  the  Federal 
Aviation  Regulations."  , 

(iv)  The  limitation:  "Subject  to  the 
privileges  and  limitations  shown  on  the 
holder's  foreign  flight  (engineer  or 
navigator)  certificate,  license,  or 
authorization." 

(3)  Any  additional  limitations  placed 
on  the  certificate  which  the 
Administrator  considers  necessary. 

(e)  Termination.  Each  special  purpose 
flight  engineer  or  flight  navigator 
certificate  issued  under  this  section 
terminates — 

(1)  When  the  lease  agreement  for  the 
airplane  described  in  the  certification 
required  by  paragraph  (b)(2)  of  this 
section  terminates; 

(2)  When  the  foreign  flight  engineer  or 
flight  navigator  certificate,  license,  or 
authorization,  or  the  medical 
documentation  required  by  paragraph 
(b)  of  this  section  is  suspended,  revoked, 
or  no  longer  valid;  or 

(3)  After  24  months  after  the  month  in 
which  the  special  purpose  flight 
engineer  or  flight  navigator  certificate 
was  issued. 

(f)  Surrender  of  certificate.  The 
certificate  holder  shall  surrender  the 
special  purpose  flight  engineer  or  flight 
navigator  certificate  to  the 
Administrator  within  7  days  after  the 
date  it  terminates. 

(g)  Renewal.  The  certificate  holder 
may  have  the  certificate  renewed  by 
complying  with  the  requirements  of 
paragraph  (b)  of  this  section  at  the  time 
of  application  for  renewal. 

§63.43    [Amended] 

3.  By  amending  §  63.42  by  deleting  the 
words  "Special  purpose  flight  engineer 
certificate"  in  the  title  and  substituting 
in  their  place  the  words  "Flight  engineer 
certificate  issued  on  basis  of  a  foreign 
flight  engineer  license." 

(Sees.  313(a).  601.  and  602,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 


1421.  and  1422);  Sec  e(c).  Department  of 
Transportation  Act  [40  U.S.C.  1655(C)).) 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  proposed  regulations 
which  are  not  signiricant  under  the 
procedures  and  criteria  required  by  Executive 
Order  12044.  and  Implemented  by  the 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  published  in  the 
Federal  Register  February  26. 1979  (44  FR      ' 
11034).  In  addition,  the  Federal  Aviation 
Administration  has  determined  that  the 
expected  impact  of  the  proposed^regulations 
is  so  minimal  that  they  do  not  require  an 
evaluatioa 

Issued  in  Washington.  D.C..  on  June  21, 
1979. 

James  M.  Vines, 
Acting  Director,  Flight  Standards  Service. 

[FR  Doc  7»-igg71  Filed  S-29-79:  S46  unj 
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114  CFR  Part  71] 

[Aifspac*  Docket  No.  70-ASW-22] 

Proposed  Alteration  of  Transition 
Area:  Del  Rio,  Tex. 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  nature  of  the  action 
being  taken  is  to  propose  alteration  of 
the  transition  area  at  Del  Rio.  Tex.  The 
intended  effect  of  the  proposed  action  is 
to  provide  additional  controlled 
airspace  for  aircraft  executing  new 
instrument  approach  procedures  to  the 
Del  Rio  International  Airport.  The 
circumstances  which  created  the  need 
for  the  action  are  the  proposed 
relocation  of  the  existent  nondirectional 
radio  beacon  (NDB)  to  6.29  miles 
northwest  of  the  airport,  and  the 
proposed  establishment  of  a  partial 
instrument  landing  system  (ILSP)  to 
Runway  13. 

DATES:  Comments  must  be  received  by 
August  2, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  locations:  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Manuel  R.  Hugonnett,  Airspace  and 
Procedures  Branch,  ASW-536,  Air 


Ti;affic  Division,  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone:  (817)  624-4911.  extension  302. 

SUPPLEMENTARY  INFORMATION:  Subpart 
G  71.181  (44  FR  442)  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  Instrument  Flight  Rules  (IFR) 
activity.  Alteration  of  the  transition  area 
at  Del  Rio.  Tex.,  will  necessitate  an 
amendment  to  this  subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures  Branch, 
Air  Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  Texas  76101.  All 
communications  received  on  or  before 
August  1, 1979,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitteid  in  writing  in 
accordance  with  this  notice  in  order  to 
become  a  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief. 
Airspace  and  Procedure  Branch.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  Texas  76101.  or  by 
calling  (817)  624-4911.  extension  302. 
Communications  must  identify  the 
notice  number  of  tliis  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
at  Del  Rio.  Tex.  The  FAA  believes  this 
action  will  enhance  IFR  operations  at 
the  Del  Rio  International  Airport  by 


providing  controlled  airspace  for  aircraft 
executing  proposed  instrument  approach 
procedures  using  the  relocated  NDB  and 
the  proposed  ILSP.  Subpart  G  of  Part  71 
was  republished  in  the  Federal  Register 
on  January  2. 1979  (44  FR  442). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  71.181  of  Part  71  of  the  Federal 
Aviaiton  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  by  altering  the 
Del  Rio,  Tex.,  transition  area  by  adding 
the  following: 

Del  Rio.  Tex. 

. . .  and  2  miles  each  side  of  the  331*  bearing 
from  the  LOM  (Latitude  29*26'43.3r'N., 
Longitude  100°59'20.13".).  extending  from  tlie 
LOM  to  8.5  miles  northwest  of  the  LOM. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  and  Sec  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Pohcies  and  Procedures  (944  FR 
11034;  February  28, 1979.)  Since  this 
regulatory  action  involves  an  estabUshed 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Fort  Worth,  Texas,  on  June  20. 
1979. 

Henry  N.  Stewart. 

Acting  Director,  Southwest  Region. 

(FR  Dot  79-20323  Filed  8-2S-79:  8:48  ud] 
BtLUNG  CODE  4910-13-11 


[14  CFR  Part  71] 

[Airspace  Docket  No.  79-CE-151 

Proposed  Alteration  of  Transition 
Area— Estherville,  Iowa 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  alter 
the  700-foot  transition  area  at 
Estherville,  Iowa,  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Estherville,  Iowa 
Municipal  Airport  utilizing  the 
Estherville  VOR  as  a  navigational  aid. 

DATES:  Comments  must  be  received  on 
or  before  August  5. 1979. 


ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Qiief.  Operations, 
Procedvires  and  Airspace  Branch,  Air 
Traffic  Division.  ACE-530.  601  East  12tb 
Street.  Kansas  City.  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations. 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dwaine  E.  Hiland,  Airspace  Specialist 
Operations,  Procediu^s,  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-^37. 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3406. 
SUPPLEMENTARY  INFORMATKMI: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch.  Air  Traffic  Division, 
Federal  Aviation  Administration.  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  August  5, 1979.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvailabiUty  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration. 
Operations,  Procedures  and  Airspace 
Branch.  601  East  12th  Street  Kansas 
City,  Missouri  64106,  or  by  calling  (816) 
374-3408.  Communications  must  identiJEy 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  S  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  altering  the  700-foot  transition 
area  at  Estherville,  Iowa.  To  enhance 
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airport  usage,  an  additional  instrument 
approach  procedure  to  the  Estherville, 
Iowa  Municipal  Airport  has  been 
established  utiUzing  the  Estherville  VOR 
as  a  nagivational  aid.  The  estabUshment 
of  a  new  instrument  approach  procedure 
based  on  these  facilities  entails 
alteration  of  the  transition  area  at  and 
above  700  feet  above  ground  level  (AGL) 
within  which  aircraft  will  be  provided 
additional  controlled  airspace 
protection.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

Accordingly,  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  January  2, 1979,  (44  FR 
442)  by  altering  the  following  transition 
area: 

Estherville,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6V^  mile 
radius  of  the  Estherville  Municipal  Airport 
(Latitude  43°24'15"N;  Longitude  94°44'45"W), 
and  within  3  miles  each  side  of  the  175' 
bearing  from  the  Estherville  VOR  (Latitude 
43°24'37"N:  Longitude  94°44'20"W),  extending 
from  the  6V4  mile  radius  area  to  BVt  miles 
south  of  the  VOR;  and  within  3  miles  each 
side  of  the  340°  bearing  from  the  Estherville 
VOR  extending  from  the  6V4  mile  radius  area 
to  8%  miles  north  of  the  VOR. 
(Sec.  307(a).  Federal  Avaiation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  Sec.  11.65  of  the  Federal  Aviation 
Regulations  (14  CFR  11.65).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  thii  . 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on  June  20, 
1979. 

John  E.  Shaw, 
Acting  Director,  Central  Region. 

|FR  Doc  70-20328  Filed  6-29-79:  8:45  un) 
■LUNC  COOE  M10-13-M 


[14  CFR  Part  71] 

[Airspace  Docket  No.  79-CE-16] 

Proposed  Designation  of  Transition 
Area— Crete,  Nebr. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  Notice  proposes  to 
designate  a  700-foot  transition  area  at 
Crete,  Nebraska,  to  provide  con^olled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Crete,  Nebraska  Municipal  Airport 
utilizing  the  Lincoln,  Nebraska  VHF 
OMNI  Directional  Range  as  a 
navigational  aid. 

DATES:  Comments  must  be  received  on 
or  before  August  5. 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT 

Benny  J.  Kirk,  Airspace  Specialist, 
Operations,  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-538. 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City.  Missouri 
64106.  All  communications  received  on 
or  before  August  5, 1979,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 


for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvailabiUty  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City.  Missouri  64106  or  by  calling  (816) 
374-3408.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G.  Section  71.181 
of  the  Federal  Aviation  Regulations  (14 
CFR  Section  71.181)  by  designating  a 
700-foot  transition  area  at  Crete. 
Nebraska.  To  enhance  airport  usage,  a 
new  instrument  approach  procedure  to 
the  Crete,  Nebraska  Municipal  Airport  is 
being  established  utilizing  the  Lincoln, 
Nebraska  VHF  OMNI  Directional  Range 
as  a  navigational  aid.  The  establishment 
of  a  new  instnmient  approach  procedure 
based  on  this  navigational  aid  entails 
designation  of  a  transition  area  at  Crete, 
Nebraska,  at  and  above  700  feet  above 
ground  level  (AGL)  within  which  aircraft 
are  provided  air  traffic  control  service. 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

According)y,  Federa)  Aviation 
Administration  proposes  to  amend 
Subpart  G,  Section  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  January  2, 1979,  (44  FR 
442)  by  adding  the  following  new 
transition  area: 

Crete.  Nebr.  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  6V^  mile 
radius  of  the  Crete  Municipal  Airport 
(latitude  40s37s30««N,  longitude 
96s55645esE);  exluding  that  portion  within  the 
Lincoln.  Nebraska  transition  area. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348):  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c):  Sec.  11.65  of  the  Federal  Aviation 
Regulations  (14  CFR  11.66).) 

Note.-The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
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necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
antioipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City.  Missouri,  on  June  20, 
W79. 

(ohn  E.  Shaw, 
Acting  Director,  Central  Region. 

(PR  Doc  79-20327  FU«d  6-29-79: 8:45  ami 
MtUNQ  COOC  4«ie-13-M 


(14  CFR  Part  71] 

[Airspace  Docket  No.  79-ASW-21] 

Proposed  Alteration  of  Transition 
Area:  Port  Isabel,  Tex. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnON:  Notice  of  proposed  rulemaking. 

summary:  The  nature  of  the  action 
being  taken  is  to  propose  alteration  of  a 
transition  area  at  Port  Isabel,  Tex.  The 
intended  effect  of  the  proposed  action  is 
to  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Port  Isabel  Cameron  County  Airport. 
The  circumstance  which  created  the 
need  for  the  action  is  the  proposed 
established  of  a  new  instrument 
approach  procedure  to  Runway  17  at 
Port  Isabel  Cameron  County  Airport 
using  the  Brownsville  VORTAC. 

date:  Comments  must  be  received  by 
August  2. 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administi-ation.  P.O.  Box  1689.  Fort 
Worth,  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Manuel  R.  Hugonnett.  Airspace  and 
Procedures  Branch,  ASW-536,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone  (817)  624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION:  Subpart 
G  71.181  (44  FR  442)  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  Instrument  Flight  Rules  (IFR) 
activity.  Alteration  of  the  transition  area 


at  Port  Isabel  Tex.,  will  necessitate  an 
amendment  to  tkia  subpart 

Conunenls  Invited 

Interested  persons  may  submit  such 
written  data,  veiws.  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures  Branch, 
Air  Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  Texas  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by.  interested  persons. 

AvaUabilityofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Forth  Worth.  Texas  76101,  or 
by  calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
at  Port  Isabel,  Tex.  The  FAA  believes 
this  action  will  enhance  IFR  operations 
at  the  Port  Isabel  Cameron  County 
Airport  by  providing  additional 
controlled  airspace  for  aircraft 
executing  the  proposed  instrument 
approach  procedure  for  Runway  17. 
Subpart  G  of  Part  71  was  republished  in 
the  Federal  Register  on  January  2, 1979 
(44  FR  442). 


The  Proposed  Am«ulnMiil 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
anend  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  by  altering  the 
Port  Isabel,  Tex.,  transition  area  by 
adding  the  following: 

Port  Isabel  Tex. 

*  *  *  and  within  2  miles  each  side  of  the 
Brownsville,  Tex.,  VORTAC  005*  radial 
extending  1  mile  north  of  the  5-mile  radius 
area. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  and  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C  1655(c)).) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Fort  Worth.  Texas  on  June  20. 
1979. 

Henry  N.  Stewart, 
Acting  Director,  Southwest  Region. 

|FK  Doc.  79-20324  Filed  6-29-79:  8:45  am) 
BHJJNO  COOE  4910-13-II 


(14  CFR  Part  71] 

(Airspace  Docket  No.  79-EA-25] 

Proposed  Alteration  of  Transition 
Area:  Trinity,  Tenn. 

AGENCY:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

SUMMARY:  This  notice  proposes  to  alter 
the  Tri-City,  Tenn.,  Transition  Area.  A 
new  NDB-A  instrument  approach 
procedure  at  Virginia  Highlands  Airport. 
Abingdon,  Va.  is  in  development.  To 
provide  controlled  airspace  for  this 
procedure  will  require  alteration  of  the 
700-foot  floor  transition  area.  This 
alteration  will  provide  protection  to 
aircraft  executing  the  new  and  revised 
instnmient  approaches  by  increasing  the 
controlled  airspace.  An  instrument 
approach  procedure  requires  the 
designation  of  controlled  airspace  to 
protect  instrument  aircraft  utilizing  the 
instrument  approach. 

DATES:  Comments  must  be  received  on 
or  before  August  30, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
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and  Procedure*  Branch.  AEA-530. 
Eastern  Region.  Federal  Aviation 
Administration,  Federal  Building. 
Jamaica.  New  York  11430.  The  docket 
may  be  examined  at  the  following 
location:  FAA,  Office  of  Regional 
Counsel.  AEA-7,  Federal  Building.  j.F.K. 
International  Airport  Jamaica,  New 
York  11430. 

FOR  FUflTHER  INFORMATION  CONTACT: 
Charles  J.  Bell,  Airspace  and  Procedures 
Branch.  AEA-530.  Air  Traffic  Division. 
Federal  Aviation  Administration, 
Federal  Building.  J.F.K.  International 
Airport.  Jamaica,  New  York  11430. 
Telephone  (212)  995-3391. 

Comments  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Eastern  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation^Administration,  Federal 
Building,  J.F.K.  International  Airport. 
Jamaica,  New  York  11430.  All 
communications  received  on  or  before 
August  2. 1979.  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief. 
Airspace  and  Procedures  Branch,  AEA- 
530.  Eastern  Region.  Federal  Aviation 
Administration.  Federal  Building. 
Jamaica,  New  York  11430,  or  by  calling 
(212)  995-3391. 

Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  Tri-City.  Tenn.. 
transition  area.  The  alteration  would 
add  approximately  one  mile  in  width  on 
the  southwest  side  of  the  northeast 
extension  and  extend  the  extension 
approximately  2Vt  miles  to  the 
northeast. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  RegiUations  (14  CFR  Part  71)  as 
foUowr. 

1.  Amend  Section  71.181  of  the  Federal 
Aviation  Regulations  so  as  to  amend  the 
description  of  the  Tri-City,  Tenn.,  700- 
foot  floor  transition  area  as  follows: 

In  the  text  delete,  "including  the 
airspace  within  2  miles  each  side  of 
Virginia  Highlands  Airport  Runway  6 
extended  centerliae,  extending  from  the 
arc  of  a  30-mile  radius  circle  centered  on 
Tri-City  Airport  to  7.5  miles  northeast  of 
Virginia  Highlands  Airport;"  and 
substitute  therefore,  "including  the 
airspace  within  3  miles  each  side  of  the 
Abingdon.  Va.  NDB  36°42'35"N.. 
81°59'15"W.,  059*  bearing,  extending 
from  the  arc  of  a  30-mile  radius  circle 
centered  on  Tri-City  Airport  to  8.5  miles 
northeast  of  the  Abingdon  NDB;" 

(Section  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749;  49  U.S.C.  1348(a))  and  of 
Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.66) 

Note. — The  FAA  has  determined  that  this 
document  involvei  a  proposed  regulation 
whicti  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  PR  9582;  March 
8.  1978). 

Issued  in  famaica.  New  York,  on  May  30, 
1979. 

Brian  |.  Vinceat, 
Acting  Director,  Eastern  Region. 

(FR  Doc  79-20325  Filed  S-29-79:  S:4S  am] 
BILLMO  COOE  4t10-1VM 


FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  423] 

Care  Lat>ellng  of  Textile  Products  and 
Leather  Wearing  Apparel;  Scheduling 
Of  Oral  Presentation  Before 
Commission 

AGENCY:  Federal  Trade  Commission. 

action:  Scheduling  of  oral  presentation 
before  Commission. 

summary:  The  Federal  Trade 
Commission  has  scheduled  an  oral 
presentation  on  proposed  revisions  to  its 
trade  regulation  rule  relating  to  the  care 
labeling  of  textile  products  and  leather 
wearing  apparel.  (41  FR  3747.  January 
26. 1976)  Invitations  to  participate  in  this 
meeting  have  been  extended  to  the  ten 
designated  group  representatives  in  the 
rulemaking  proceeding.  In  addition,  the 


Commission  invites  requests  to 
participate  from  other  interested  parties 
who  have  participated  in  the  rulemaking 
proceeding. 

DATE:  Interested  parties  who  wish  to 
participate  in  the  oral  presentation  must 
submit  their  requests  before  July  17, 
1979. 

address:  Requests  to  make  an  oral 
presentation  should  be  sent  to; 
Secretary.  Federal  Trade  Commission. 
6th  Street  and  Permsylvania  Avenue. 
N.W.,  Washington,  D.C.  20580.  They 
should  be  identified  as  "Request  To 
Make  Oral  Presentation — Care  Labeling 
Rule."  If  possible,  four  copies  should  be 
supplied. 

The  oral  presentations  vrill  begin  at 
1:00  P.M.  at  an  open  Coomiission 
meeting,  on  July  18. 1979.  in  Room  432, 
Federal  Trade  Commission  Building.  6th 
Street  and  Pennsylvania  Avenue.  N.W.. 
Washington,  D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  F.  LeFevre.  Attorney,  Room  528-A, 
Indiana  Building,  Federal  Trade 
Commission.  Washington.  D.C.  20580. 
(202)  724-1175;  or  Earl  W.  Johnson. 
Attorney.  Room  7213.  Star  Building. 
Federal  Trade  Commission. 
Washington.  D.C.  20580.  (202)  724-1362. 

SUPPI^MENTAMY  MFORMATKNH:  The 

Commission  is  ready  to  begin 
considering  final  action  on  proposed 
revisions  to  its  trade  regulation  rule 
relating  to  the  care  labeling  of  textile 
products  and  leather  wearing  apparel.  A 
staff  memorandum  of  Jtme  15. 1979.  a 
draft  Final  Trade  Regulation  Rule 
Relating  to  the  Care  Labeling  of  Textile 
Products  and  Leather  Wearing  Apparel. 
as  amended,  a  staff  memorandum  of 
February  23. 1979.  and  a  staff  summary 
of  the  post-record  comments  have  been 
placed  on  the  public  record.  To  provide 
interested  parties  wfth  the  fullest 
possible  opportunity  to  make  their  views 
known  to  the  Commission,  oral 
presentations  will  be  made  at  an  open 
meeting  of  the  Commission  on  July  18, 
1979  in  Room  432.  Federal  Trade 
Commission  Building.  6th  Street  and 
Pennsylvania  Avenue.  N.W., 
Washington.  D.C.  20580.  Each  group 
representative  will  be  allowed  no  more 
than  20  minutes  for  presentation. 
Invitations  to  participate  in  this 
proceeding  have  been  extended  to  the 
ten  designated  group  representatives  in 
the  proceeding.  The  group 
representatives  include  participants 
from  American  Apparel  Manufacturers 
Association.  National  Association  of 
Furniture  Manufacturers/Southern 
Furniture  Manufacturers  Association, 
the  Carpet  and  Rug  Institute,  Textile 
Distributors  Association.  National  Retail 


Merchants  Association,  Nationd 
Consumers  League,  American  Textile 
Manufacturers  Institute.  International 
Fabricare  Institute,  the  Clorox  Company 
representing  bleach  manufacturers,  and 
Waldes-Kohinoor  Incorporated 
representing  manufacturers  of 
intermediate  textile  components.  These 
parties  have  been  chosen  because  of 
their  previous  participation  in  the 
proceeding  and  because  they  represent 
a  variety  of  industry,  consumer,  and 
other  interests. 

The  Commission  also  will  entertain 
requests  from  other  interested  parties 
who  wish  to  make  an  oral  presentation. 
These  requests  to  participate  must  be 
received  on  or  before  July  17, 1979.  The 
Commission  will  use  its  discretion  in 
selecting  parties  to  make  presentations, 
depending  upon  the  volume  of  requests 
received.  Each  requester  will  be  notified 
in  advance  of  the  meeting  concerning 
their  participation,  and  will  be  informed 
of  the  procedures  to  be  followed. 
Funding  through  the  public  participation 
program  may  be  available  to  eligible 
persons  as  defined  in  §  1.17  of  the 
Commission's  Rules  of  Practice  and 
Procedures  for  this  phase  of  the 
rulemaking  proceeding. 

Issued:  June  21, 1979. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc  79-20301  Piled  6-29-79:  8:4S  am) 
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DEPARTMENT  OF  THE  TREASURY 

(19  CFR  Part  141] 

Proposed  Amendment  to  the  Customs 
Regulations  Relating  to  Discharge  of 
an  Importer's  Liability  for  Duties 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  Customs  Regulations  by 
establishing  an  alternative  procedure  to 
provide  that  an  importer  who  pays 
Customs  duties  on  imported 
merchandise  through  a  licensed 
customhouse  broker  may  submit  a 
separate  check  for  the  duties,  payable  to 
the  U.S.  Customs  Service,  to  the  broker. 
Presently,  an  importer  often  furnishes 
his  broker  one  check  covering  both 
duties  and  the  broker's  fees  and  charges, 
and  the  broker  then  pays  the  duties  to 
Customs  on  behalf  of  the  importer. 
While  this  alternative  procedure  would 
not  discharge  the  importer's  personal 
liabihty  for  payment  of  duties,  it  will 


help  ensure  the  Importer  that  his 

payment  will  be  received  by  Customs  in 

a  timely  maimer. 

DATES:  Comments  must  be  received  on 

or  before  August  31, 1979. 

ADDRESSES:  Comments  (preferably  in 

triplicate)  may  be  addressed  to  the 

Commissioner  of  Customs,  Attention: 

Regulations  and  Legal  Publications 

Division,  U.S.  Customs  Service.  1301 

Constihition  Avenue,  N.W.,  Room  2335. 

Washington,  D.C.  20229. 

FOR  FURTHER  NiFORMA'PON  CONTACT: 

James  Bartley,  Entry  Procedures  and 

Penalties  Division,  U.S.  Customs 

Service,  1301  Constitution  Avenue, 

N.W.,  Washington.  D.C.  20229  (202-566- 

5765). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  141.1(b).  Customs  Regulations 
(19  CFR  141.1(b)),  provides  that  duties, 
both  regular  and  additional,  are  a 
personal  debt  of  the  importer  which  may 
be  discharged  only  by  payment  in  full  to 
Customs,  unless  relieved  by  law  or 
regulation.  Direct  payment  of  duties 
from  the  importer  to  Customs  is  the 
usual  method  of  payment.  However, 
many  importers  use  licensed 
customhouse  brokers  to  transact 
Customs  business  on  their  behalf.  In 
such  cases,  the  importer  often  will  issue 
the  broker  one  check  covering  both 
broker's  fees  and  charges  and  Customs 
duties,  and  the  broker  then  will  pay  the 
duties  to  Customs  by  a  check  drawn  on 
the  broker's  account. 

Payment  of  the  duties  to  the  broker 
does  not  discharge  the  importer's 
personal  liability  because  payment  must 
be  received  by  Customs  before  the 
liability  is  discharged.  Submission  of  a 
Customs  bond  with  an  entry  is  solely  for 
the  protection  of  the  revenue  and  does 
not  relieve  the  importer  of  liabilities 
incurred  as  a  result  of  his  importing 
merchandise  into  the  United  States. 

To  aid  importers  in  discharging  their 
personal  liability  for  the  payment  of 
duties,  it  is  proposed  to  amend 
§  141.1(b)  to  establish  an  alternative 
procedure  providing  that  importers  may 
elect  to  submit  a  separate  check  for 
duties,  payable  to  the  "U.S.  Customs 
Service",  to  the  broker.  Although 
payment  of  duties  by  a  separate  check 
to  the  broker  would  not  discharge  the 
importer's  liability  until  the  check  is 
received  by  Customs,  this  alternative 
procedure,  which  has  been  in  effect  in 
the  New  York  Customs  Region  since 
February  1977,  could  help  ensure  the 
importer  that  Customs  receives  the 
payment  in  a  timely  manner.  An 
importer,  of  course,  could  continue  to 


submit  one  check  to  the  broker  covering 
both  the  duties  and  the  broker's  fees  and 
charges. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  submitted  to  the 
Conunissioner  of  Customs.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  §  103.8(b). 
Customs  Regulations  (19  CFR  103.8(b)). 
during  regular  business  hours  at  the 
Regulations  and  Legal  Publications 
Division,  Room  2335,  Headquarters.  U.S. 
Customs  Service,  1301  Constitution 
Avenue.  NW.,  Washington.  D.C  20229. 

Inapplicability  of  E.0. 12044 

This  document  is  not  subject  to  the 
Treasury  Department  directive 
implementing  Executive  Order  12044. 
"Improving  Government  Regulations", 
because  the  proposal  was  in  an 
advanced  stage  of  preparation  before 
May  22. 1978,  the  effective  date  of  the 
directive. 

Drafting  Information 

the  principal  author  of  this  document 
was  Shannon  McCarthy,  Regulations 
and  Legal  Publications  Division,  Office 
of  Regulations  and  Rulings,  U.S. 
Customs  Service.  However,  persormel 
from  other  Cutoms  offices  participated 
in  its  development. 

Authority 

This  amendment  is  proposed  under 
the  authority  of  R.S.  251,  as  amended  (19 
U.S.C.  66),  and  section  624,  46  Stat.  759 
(19  U.S.C.  1624). 

Proposed  Amendment 

It  is  proposed  to  amend  paragraph  (b) 
of  i  141.1.  Customs  Regulations  (19  CFR 
141.1(b)).  and  the  section  heading 
thereto  to  read  as  follows: 

§  141.1    Uability  of  importer  for  duties. 

(a)  *  *  * 

(b)  Payment  of  duties. 

(1)  Personal  debt  of  importer.  The 
liability  for  duties,  both  regular  and 
additional,  attaching  on  importation 
consitututes  a  personal  debt  due  from 
the  importer  to  the  United  States  which 
can  be  discharged  only  by  payment  in 
full  of  all  duties  legally  accruing,  unless 
relieved  by  law  or  regulation.'  It  may  be 
enforced  notwithstanding  the  fact  that 
an  erroneous  construction  of  law  or 
regulation  majT^ave  enabled  the 
imfKJrter  to  pass  his  goods  through  the 
customhouse  without  payment 
Submission  of  a  Customs  bond  with  an 
entry  is  solely  to  protect  the  revenue  of 
the  United  States  and  does  not  relieve 
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the  importer  of  liabilities  incurred  from 
the  iaiportation  of  merchandise  into  the 
United  States. 

(2)  Methods  of  payment.  An  importer 
may  pay  duties  to  Customs  directly  or.  if 
transacting  Customs  business  through  a 
licensed  customhouse  broker,  may  issue 
the  broker  either — 

(i)  One  check  covering  both  Customs 
duties  and  the  broker's  fees  and  charges, 
in  »>fhich  the  broker  shall  pay  the  duties 
to  Customs  by  a  check  drawn  on  the 
broker's  account,  or 

(ii)  Separate  cjiecks.  one  covering  the 
duties  payable  to  the  "U.S.  Customs 
Service*,  for  transmittal  by  the  broker  to 
Customs,  and  the  other  covering  the 
broker's  fees  and  charges. 
In  any  case,  the  importer  remains 
personally  bable  for  the  duties  until 
payment  is  received  by  Customs. 
•        «        »    t   »        * 

R.  E.  Chasen, 

Commissioner  of  Customs. 

Approved.  June  18, 1979. 
Richaid  |.  Davis, 

Assistant  Secretary  of  the  Treasury. 

(FR  Doc  79-^04,0)  Filed  8-29-7»  e:«  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

(24  CFR  Subtitles  A  and  BJ 

(Docket  No.  N  79-936] 

Improving  Government  Regulations; 
Semiannaal  Agenda  of  Significant 
Regulations 

agency:  Department  of  Housing  and 
Urban  Development. 
ACTiONrNotice  of  publication  date  of 
semiannual  agenda  of  significant 
regulations  under  development  or 
review. 

summary:  The  date  of  publication  of 
HUD's  second  semiannual  agenda  of 
significant  regulations  under 
development  or  review  will  be  August  1. 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg.  Director,  Office  of 
Regulations.  Office  of  General  Counsel. 
Department  of  Housing  and  Urban 
Development.  Room  5218.  451  Seventh 
Street.  S.W..  Washington.  DC.  20410 
(202) 755-6207. 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  12044  "Improving 
Government  Regulations".  [43  FR  12661) 
directs  each  executive  agency  to  publish 
notice  of  when  its  semiannual  agenda  of 


significant  regulations  will  be  published. 
The  Department  indicated  in  the  Federal 
Register  of  October  2. 1978  on  page  xiii 
that  its  second  semiannual  agenda 
would  be  published  on  June  15. 1979. 

The  date  of  publication  of  the  second 
semiannual  agenda  is  changed  to  August 
1. 1979. 

Authority:  Section  2(a).  Executive  Order 
12044,  Improving  Government  Regulations 

Issued  St  Washington,  D.C  on  June  21, 
1979. 

lay  (anis. 

Undersecretary.  Department  of  Housing  and 
Urban  Development 

|FK  Ooc.  7».203M  FUed  •-Z»-79:  ft4S  ain| 
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124  CFR  Part  581 
(N-79-680] 

Transmtttal  of  Interim  Rule  Regarding 
Community  Development  Block  Grant 
Program  Environmental  Review 
Procedures  to  Congress 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  Transmittal  of  interim 
rule  to  Congress  under  Section  7(o)  of 
the  Department  of  HUD  Act. 

SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
I  lUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  an 
interim  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director,  Office  of 
Regulations.  Office  of  General  Counsel, 
451  7th  Street.  SW..  Washington,  DC. 
20410.  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking. 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document 

Part  58,  CDBG  Environmental  Rexdew 
Procedures 

This  interim  rule  amends  24  CFR  Part 
58  to  reflect  the  NEPA  regulations  of  the 
Council  of  Environmental  QuaUty. 

(Section  7(o)  of  the  Department  of  HUD  Act, 
42  U.S.C.  3M6(o).  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  197BJ. 


Issued  at  Washington.  D.C  June  25, 1979. 
Patricia  Roberts  Hants, 

Secretary.  Department  of  Housing  and  Uihan 
Development 

|FR  Doc  79-2CM83  FUed  6-2B-7SE  9M  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Servic* 
(26  CFR  Part  31] 

Wage  and  Tax  Statements  Furnished 
to  Employees 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
requirement  that  employers  furnish 
Form  W-2.  Wage  and  Tax  Statement,  to 
employees  whose  employment  is 
terminated  before  the  end  of  the  year. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  August  31. 1979.  The 
amendments  are  proposed  to  be 
effective  on  the  date  that  final 
regulations  are  published  in  the  Federal 
Register. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LiR:T. 
Washington.  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT. 
David  B.  Cubeta  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W..  Washington. 
DC.  20224  (Attention:  CC:LR:T)  (202- 
566-3926). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Employment  Tax 
Regulations  (26  CFR  Part  31)  under 
section  6051  of  the  Internal  Revenue 
Code  of  1954.  The  proposed 
amendments  are  to  be  issued  under  the 
authority  contained  in  section  6051(c) 
and  7805  of  the  Internal  Revenue  Code 
of  19-S4. 

Explanation 

These  proposed  regulations  amend 
§  31.6051(d)  to  provide  new  rules 
concerning  the  time  vvithin  which 
employers  must  furnish  Forms  W-2  to 
employees  whose  employment  is 
terminated  before  the  end  of  the 
calendar  year.  Under  current  regulations 
the  employer  must  furnish  the  form  to 
the  employee  within  30  days  of  the  last 
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payment  of  wages.  The  proposed 
regulations  provide  that  the  employer 
may  furnish  the  form  at  any  time  after 
the  termination  of  employment  but  no 
later  than  January  31  of  the  following 
calendar  year.  However,  if  the  employee 
requests  that  the  form  be  furnished  at  an 
earlier  time,  the  rule  requires  that  the 
form  be  furnished  within  30  days  of  the 
request  or  within  30  days  after  the  last 
payment  of  wages,  whichever  is  later. 

The  new  rales  are  designed  to  reduce 
the  paper  work  burden  and  expense  of 
employers  who  must  furnish  statements 
to  employees.  The  rules  are  also 
intended  to  reduce  the  number  of  forms 
that  are  lost  by  employees  between  the 
termination  of  employment  and  the  end 
of  the  year. 

Coimneots  and  Requests  for  a  Public 
Heajdng 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  h^d. 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  31  are  as  follows: 

§31.6061    [Deleted] 

Paragraph  1.  Section  31.6051  is 
deleted. 

Par.  2.  Paragraph  (d)  of  §  31.6051-1  is 
amended  by  deleting  subparagraph 
(2)(ii),  by  redesignating  subparagraph 
(2)(i)  as  subparagraph  (2),  and  by 
revising  subparagraph  (1)  to  read  as 
follows: 

§  31.e06t-1    statements  for  employees. 

***** 

(d)  Time  for  furnishing  statements — 
(1)  In  general.  Each  statement  required 
by  this  section  for  a  calendar  year  and 
each  corrected  statement  required  for 
the  year  shall  be  furnished  to  the 
employee  on  or  before  January  31  of  the 
year  succeeding  such  calendar  year.  If 
an  employee's  employment  is 
terminated  before  the  close  of  such 
calendar  year,  the  employer,  at  his 
option,  shall  furnish  the  statement  to  the 
employee  at  any  time  after  the 
termination  but  no  later  than  January  31 
of  the  year  succeeding  such  calendar 
year.  However,  if  an  ertiployee  whose 


employment  is  terminated  before  the 
close  of  soch  calendar  year  requests  the 
employer  to  furnish  him  the  statement  at 
an  earlier  time,  and  if  there  is  no 
reasonable  expectation  on  the  part  of 
both  employer  and  employee  of  further 
employment  during  the  calendar  year, 
then  tibe  employer  shall  furnish  the 
statement  to  the  employee  on  or  before 
the  later  of  the  30th  day  after  the  day  of 
the  request  or  the  30th  day  after  the  day 
on  which  the  last  payment  of  wages  is 
made.  For  provisions  relating  to  the 
filing  of  tire  Internal  Revenue  Service 
copies  of  the  statement,  see  §  31.6051-2. 
*        •        •        •        • 

lerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

|PR  Doc.  78-aM2S  POed  »-Z»-7g;  8:48  am] 
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Bureau  of  Alcohol,  Tobacco  and 
Firearms 

(27  CFR  Part  201] 
(Notice  No.  32S1 

DJstiHed  Spirits  Plant  Losses  After  Tax 
DetenninatkNi 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  is  a  notice  of  proposed 
rulemaking  to  prescribe  an  increase  in 
the  amount  of  allowable  losses 
occurring  during  bottling  operations  at 
distilled  spirits  plants.  Present 
regulatory  allowances  are  not  providing 
adequate  coverage  for  losses  incurred 
by. distilled  spirits  plants,  as  was 
intended  by  the  law.  The  proposed 
regulatory  changes  are  intended  to  more 
nearly  cover  actual  losses  without 
jeopardizing  the  revenue. 

DATES:  Comments  must  be  received  on 
or  before  August  1, 1979  (30  days  after 
publication  in  the  Federal  Register). 

ADDRESS:  Send  comments  in  duplicate 
to:  Director.  Bureau  of  Alcohol  Tobacco 
and  Firearms.  P.O.  Box  385,  Washingtoa 
DC  20044,  Attn:  Chief.  Regulations  and 
Procedures  Division. 

FOR  FURTHER  INFORMATION  CONTACT 

Norman  Blake.  Research  and 
Regulations  Branch.  202-566-7626. 
SUPPLfMENTARY  INFORMATION: 

Background 

Effective  July  1. 1959,  28  U.S.C. 
Section  5008(c)(3)(A)  provided  a 
maximum  allowable  loss  schedule  for 
bottling  losses  based  upon  completions. 
In  the  regulations,  under  27  CFR 
201.485a,  a  schedule  based  upon  the 


proof  gallons  of  comidetions  and 
providing  for  the  maximum  allowable 
losses  for  various  size  bottling 
operations  was  the  result  of  a  survey 
made  of  all  bottling  operations 
comparing  completions  and  losses  in 
1953. 

The  schedule  was  formulated  to 
insure  that  propietors  of  distilled  spirits 
plants  would  provide  for  minimum 
losses  by  running  a  closely  supervised 
bottling  operation  and  thereby  provide 
adequate  protection  for  the  revenue. 

The  schedule  established  after 
enactment  of  law  is.  however,  flexible. 
Authorization  has  been  provided  to  the 
Secretary  or  his  delegate  to  reduce  or 
increase  the  amount  of  the  maximum 
allowable  losses  in  the  schedule  when 
he  finds  that  such  an  adjustment  is 
necessary  to  more  nearly  provide  for  the 
actual  losses  without  jeopardy  to  the 
revenue.  The  only  other  stipulation  in 
the  law  is  that  in  no  event  shall 
allowable  losses  exceed  2  percent  of 
total  completions. 

Treasury  Decision  ATF-31,  effective 
July  1,  1976,  addressed  the  problem  of 
losses  for  cordials,  liqueurs,  cocktails, 
and  other  distilled  spirits  specialties. 
This  decision  afforded  industry  the 
opportunity  to  use  a  separate  schedule 
(under  27  CFR  201.485a(b)(2))  for 
determining  allowable  losses  resulting 
from  the  bottling  of  these  products.  In 
effect,  it  increased  the  operational  loss 
allowance  for  these  products.  Initial 
indications  are  that  Ms  new  procedure 
is  assisting  industry  in  more  nearly 
providing  coverage  for  actual  bottling 
losses  in  this  area. 

Since  issuance  of  T.D.  ATF-31,  the 
Bureau  has  received  several  petitions 
from  the  distilled  spirits  industry 
requesting  an  overall  increase  in  the 
maximum  allowable  loss  schedule.  In 
response  to  these  petitions,  ATF 
initiated  a  study  to  determine  whether 
the  current  sdiedule  is  adequately 
fulfilling  the  intent  of  the  law. 

The  current  general  schedule,  based 
on  1953  loss  statistics,  was  devised  to 
provide  a  maximum  allowance  which 
would  cover  all.  or  nearly  all,  normal 
and  reasonable  losses  of  at  least  a  large 
majority  of  plants;  but  which  would,  by 
setting  a  reasonable  limit,  provide  a 
measure  of  control  sufficient  to  protect 
the  revenue  and  not  increase  the 
administrative  duties  of  ATF. 

The  Bureau's  most  recent  study  was 
completed  in  July  of  1978.  This  study 
made  comparisons  of  total  completions, 
overall  losses,  non-recoverable  losses, 
and  the  number  of  plants  exceeding  the 
allowable  loss  for  the  period  1973-77. 
The  results  show  that  since  1973,  while 
there  has  been  a  decline  in  the  number 
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of  plants,  there  has  been  a  9  percent 
increase  in  the  number  of  plants 
exceeding  the  loss  allowance.  However, 
the  study  also  shows  that  there  has 
been,  overall,  an  increase  in  the 
percentage  of  allowed  losses  based  on 
completions.  Omitting  the  "Not  over 
24,000  proof  gallon"  category  (since  it  is 
already  at  the  statutory  limitation):  and 
the  "24,000-120,000  proof  gallon" 
category  (since  all  losses  were  100 
percent  covered),  the  schedule  provided 
greater  coverage  in  1977  than  in  1973  in 
the  two  completion  categories  of 
120,001-600,000  proof  gallons  and 
600,000-2,400,000  proof  gallons  and  only 
slightly  less  in  the  final  completon 
category  of  "over  2,400,000  proof 
gallons."  Even  with  the  decrease  in  this 
category,  coverage  was  still  at  the  91 
percent  level. 

The  straight  statistical  analysis  in  and 
of  itself  does  not  entirely  justify  or 
negate  a  claim  that  the  loss  allowance 
schedule  needs  to  be  increased. 
However,  the  Bureau's  study  does  show 
that  may  plants  are  not  being 
compensated  for  their  losses  up  to  the 
statutory  limit  of  2  percent.  Since  1958 
many  changes  in  distilling  and  bottling 
procedures  (changes  in  filters  and  chill 
proofing),  modernization  of  equipment 
(faster  line  speeds),  and  consumer 
preferences  (demand  for  lower  proof 
products  and  the  trend  to  larger  sizes) 
have  made  the  original  premises  on 
which  the  current  loss  schedule  is  based 
obsolete.  Also,  apart  from  the  tax,  the 
value  of  the  spirits  lost  has  also 
drastically  increased  over  the  years. 
This  is  an  additional  incentive  to 
industry  for  closer  supervision  and 
attentiveness  to  bottling  operations  and 
losses  which  in  turn  results  in  greater 
protection  of  the  revenue. 

Legislative  intent  made  provisions  in 
the  law  for  increases  in  the  schedule,  up 
to  a  2  percent  maximum,  when  the 
original  schedule  was  found  not  to  be 
consistent  with  protection  of  the 
revenue  or  the  increase  was  justifiable 
on  the  basis  of  actual  losses.  Therefore, 
in  order  to  more  fully  comply  with  the 
intent  of  the  law  without  increasing 
administrative  costs  in  enforcing  the 
statutory  provisions,  the  Bureau 
proposes  the  following  changes  to  the 
regulations. 

Proposed  Changes 

Generally,  the  proposed  amendments 
will  eliminate  a  maximum  loss  schedule 
and  impose  a  standard  of  loss 
allowance  to  be  at  the  maximum 
statutory  limit  of  2  percent  of  total 
completions.  In  effect  this  will  also 
eliminate  the  need  for  an  optional 
schedule  and  the  necessity  for  a 


separate  computation  for  cordials, 
hqueurs,  cocktails,  mixed  drinks,  and 
specialties  added  to  the  regulations  in 
1976  by  T.b.  ATF-31.  These  proposed 
changes  will  also  effect  some  minor, 
simplifying  changes  to  ATF  F  5110.13. 
Supporting  Data. 

in  order  to  supplement  these  proposed 
changes,  amendments  are  also  proposed 
to  the  regulations  incorporating  prior 
legal  rulings  regarding  inventories  taken 
to  support  claims  filed  under  this 
section.  To  increase  protection  of  the 
revenue,  physical  inventories  taken 
under  this  section  will  be  required  to 
support  either  tentative  or  final  claims. 

These  proposed  changes  will  more 
closely  align  the  regulations  with  the 
intent  of  the  law  and  remove  the 
inadequancies  of  the  original  schedule 
due  to  numerous  changes  in  plant 
operations,  new  products,  new  trends, 
and  the  higher  cost  of  the  product.  It  will 
not  add  any  nevy, administrative  burden 
on  the  government  or  require  the 
adoption  of  any  new  costly  investigative 
techniques.  It  will  eliminate  extra  forms 
and  filing  procedures  for  the  alcoholic 
beverage  industry  and  will  not 
jeopardize  the  revenue. 

Proposed  Effective  Date 

In  order  to  allow  the  proposed 
increased  loss  allowance  for  the 
computation  year  July  1, 1978,  to  June  30, 
1979,  it  is  proposed  that  these 
regulations  will  be  effective  July  1.  1978. 

Public  Participation 

ATF  requests  comments  from  all 
interested  person.  Of  particular  interest 
are  comments  from  industry  members 
which  present  specific  data  as  to  current 
non-recoverable  dollar  losses  due  to  the 
state  of  the  present  regulations  dealing 
with  normal  bottling  losses. 

All  comments  received  before  the 
closing  date  will  be  carefully 
considered.  Comments  received  after 
the  closing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  future  ATF  action. 

After  consideration  of  all  comments 
and  suggestions,  ATF  may  issue  a 
Treasury  decision.  The  proposals 
discussed  in  this  notice  may  be  modified 
due  to  comments  and  suggestions 
received. 

Disclosure  of  Comments 

Copies  of  the  proposed  changes  and  of 
written  comments  will  be  available  for 
public  inspection  under  authority  of  27 
CFR  71.41(b)  during  normal  business 
hours  at  the  following  location:  Public 
Reading  Room,  Room  4408,  Federal 
Building,  12th  and  Pennsylvania 
Avenue.  NW..  Washington,  D.C. 


ATF  will  not  recognize  any 
designation  of  material  in  comments  as 
confidential  or  not  to  be  disclosed,  and 
any  material  that  the  commenter 
considers  to  be  confidential  or 
inappropriate  for  disclosiu-e  to  the 
public  should  not  be  included  in  the 
comments.  The  name  of  any  person 
submitting  comments  is  not  exempt  from 
disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  conunent  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  a  request,  in 
writing,  to  the  Director  within  the  60-day 
comment  period.  The  Director,  however, 
reserves  the  right  to  determine,  in  light 
of  all  circumstances,  whether  a  public 
hearing  should  he  held. 

Drafting  Information 

The  principal  author  of  this  document 
is  Thomas  B.  Busey  of  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms. 
However,  other  personnel  of  the  Bureau 
and  of  the  Treasury  Department  have 
participated  in  the  preparation  of  this 
document,  both  in  matters  of  substance 
and  style. 

Authority 

Accordingly,  under  the  authority 
contained  in  26  U.S.C.  7805  (68A  Stat. 
917).  27  CFR  Part  201  is  amended  as 
follows: 

Subpart  O— Losses  After  Tax 
Determination 

Paragraph  1.  Section  201.485a  is 
completely  amended  to  read  as  follows: 

§  201.485a    Maximum  allowaljle  losses. 

The  proprietor  will  compute  and  claim 
operating  losses  collectively  for  all 
spirits.  Loss  allowances  will  be  for 
actual  losses  incurred  not  to  exceed  2 
percent  of  total  completions.  The 
maximum  allowable  loss  not  to  exceed  2 
percent  of  all  completions  during  the 
computation  year  in  proof  gallons 
applies  to  all  products. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1323.  as 
amended  (26  U.S.C.  5008)) 


§201.486    [Amended] 

Par.  2.  Section  201.486  is  amended  to 
completely  delete  paragraph  (c)  and 
redesignate  paragraph  (d)  to  read  (c). 

§201.488    [Amended] 

Par.  3.  Section  201.488  is  amended  to 
completely  delete  paragraph  (b)  and  to  • 
redesignate  the  following  paragraphs  (c), 
(d).  and  (e).  as  (b),  (c).  and  (d). 


Par.  4.  Section  201.491  is  amended  to 
remove  references  to  Page  2  of  Form 
2611  under  S  201.485a  (bKl)  and  (b)(2). 
Amended  section  to  read  as  follows: 

S201.4»1    Ctahne  and  supporting  data. 

(a)  Any  person  filing  a  claim  under 
S  201.45(d)  shall  file  with  the  claim  as 
supportkig  data.  ATF  F  5110.13  to  show 
computation  of  the  losses  described  in 
S  S  201.485  and  201.487.  as  applicable. 
Proprietors  shall  prepare  Page  2  of  ATF 
F  5110.13  to  support  claims  which 
include  losses  of  Puerto  Rican  and/ or 
Vii^gin  Islands  spirits. 

(b)  Any  person  filing  a  final  claim  for 
operational  loss  under  {§  201.485  and 
201.487  shall  file  the  final  claim  within  6 
mouths  of  the  close  of  the  computation 
year. 

(c)  Any  person  filing  a  claim  under 

§  201.45(c)  to  cover  losses  by  accident  or 
disaster  as  described  in  §  201.484  shall 
file  the  claim  within  6  months  from  the 
date  of  the  loss. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1323  as 
amended.  (26  U.S.C.  5006)). 

Par.  5.  Section  201.492  is  amended  to 
read  as  follows: 

§201.492    Inyentories. 

Any  proprietor  intending  to  file  claim 
under  S  201.45(d)  shall  before  beginning 
business  on  the  first  business  day  of  the 
first  period  for  which  he  intends  to  file 
claim  (either  tentative  or  final)  and  at 
the  close  of  the  last  business  day  of 
each  period  for  which  any  such  claim 
(either  tentative  or  final)  is  to  be  filed, 
take  a  physical  inventory  of  all  alcoholic 
ingredients  that  have  been  dumped  for 
use  in  the  production  of  spirits  products 
and  which  are  in  process  (i.e.,  those 
which  are  not  "completions"  as  defined 
in  §  201.11).  The  proprietor  shall  show, 
in  the  record  of  such  inventory,  the 
contents  of  each  container  in  proof 
gallons,  and  as  to  each  container, 
whether  the  contents  are  (a)  spirits 
withdrawn  by  him  from  bond  directly  to 
his  bottling  prremises  for  rectification  or 
bottling,  as  provided  in  this  part,  or 
which  are  otherwise  eligible  for  loss 
allowance  by  reason  of  the  provisions  of 
section  500e(c)(5),  I.R.C.,  (b)  other 
spirits,  (c)  wines  which  have  been 
dumped  for  use  in  the  manufacture  of 
distilled  spirits  products,  or  (d)  a 
mixture  of  such  spirits  or  wines  with 
each  other,  or  with  alcoholic  flavoring  or 
blending  ingredients.  The  record  of  any 
inventory  taken,  under  this  section,  for 
the  first  business  day  of  the  first  period 
for  which  a  proprietor  intends  to  file  a 
claim  shall  show  as  to  paragraphs  (c) 
and  (d)  of  this  section  the  proof  gallons 
of  each  component  comprising  the 


contents  of  each  container.  Physical 
inventories  required  under  the 
provisions  of  this  section  shall  be  taken 
under  such  supervision,  or  verified  in 
such  maimer  as  the  regional  regulatory 
admiiustrator  may  require.  The 
proprietor  shall  record  in  similar  detail 
the  quantities  of  alcoholic  ingredients 
on-hand  which  are  not  in  process.  The 
proprietor  shall,  at  least  5  days  in 
advance,  advise  the  assigned  officer,  or 
the  area  supervisor,  of  the  date  and  time 
he  will  take  any  physical  inventory 
under  this  section. 

(72  Stat.  1323:  26  U.S.C.  5006). 

Signed-  March  13, 1079. 
).  R.  Dickeraoo, 
Director. 

Approved:  May  16. 1979. 
Ricliard ).  Davis, 

Assistant  Secretary  (Enforcement  and 
Operations). 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  35] 

[FRL  1260-31 

Sewage  Treatment  Grant  Limitations 
Provided  by  Section  316  of  the  Clean 
Air  Act;  Advance  Notice  of  Interim 
Policy  and  Procedures 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  memorandum 
announcing  intent  to  develop  interim 
policy  and  procedures. 

SUMMARY:  Reproduced  below  is  a  copy 
of  a  memorandum  in  which  the 
Assistant  Administrator  for  Air,  Noise, 
and  Radiation  and  the  Assistant 
Administrator  for  Water  and  Waste 
.  Management  of  the  Environmental 
Protection  Agency  (EPA)  summarize  the 
elements  proposed  for  inclusion  in 
interim  policy  and  procedures  for 
implementing  the  sewage  treatment 
great  limitations  in  section  316  of  the 
Clean  Air  Act.  as  amended.  Section  316 
allows  the  Administrator  of  EPA  to 
condition,  limit,  or  withhold  sewage 
treatment  grants  funded  under  the  Clean 
Water  Act,  if  state  air  quality  plans  are 
inadequate  or  if  air  pollution  emissions 
resulting  directly  or  indirectly  from 
proposed  treatment  works  are  not 
accounted  for  in  the  plans.  This  advance 
notice  of  intended  policy  and 
procedures  is  being  issued  to  invite 
public  participation  in  the  development 
of  an  administrative  mechanism  to 


implement  section  316  while  revisions 
are  being  made  to  the  appropriate  EPA 
regulations.  Comments  are  requested  on 
the  development  of  the  interim  poUcy 
and  procedures,  as  well  as  on  the 
provisions  to  be  included  in  any 
subsequent  regulations. 

DATE:  Written  comments  are  due  on  or 
before  August  1. 1979. 

ADDRESS:  Coounents  should  be 
forwarded  to:  Cary  B.  Hinton.  Office  of 
Transportation  and  Land  Use  Policy 
(ANR-445).  Environmental  Protection 
Agency.  401  M  Street  SW.,  Room  901, 
West  Tower.  Washington.  D.C.  20460. 

All  comments  received  will  be 
available  for  examination  by  any 
interested  person  at  the  above  address. 

FOR  FURTHER  INFORMATKMI  CONTACT 

Cary  B.  Hinton.  Office  of  Transportation  and 
Land  Use  Policy  (ANR-445).  Environmental 
Protection  Agency  (202)  755-0570. 

Sylvia  Lowrance,  Office  of  Water  Programs 
Operations  (WH-647).  Environmental 
Protection  Agency  (202)  755-8056. 

Requests  for  information  will  be 
received  from  9:00  a.m.  to  4:30  p.nL 
E.D.T.,  Monday  thru  Friday. 

In  addition,  a  toll  free  telephone  "hot 
y/ne"will  be  available  from  July  2, 1979 
to  August  1, 1979  during  the  hours  of  9KX) 
a.m.-4:00  p.m.  B.D.T..  Monday  thru 
Friday,  for  purposes  of  answering 
related  questions  and  recording  public 
comment  Such  comment  will  be  limited 
to  concise  summary  points  and  shall  not 
include  verbatim  readings  beyond  short 
length  written  materials.  If  a  high 
demand  for  telephone  time  is 
experienced,  a  5-minute  discussion  limit 
will  be  imposed.  The  number  to  dial  is 
800-^24-9097. 

SUPPLEMENTARY  MF0RMAT10N:  This 
notice  issues  for  public  review  and 
comment  a  proposed  approach  sent  to 
EPA  Regional  Administrators  for 
determining  whether  any  limitations  on 
federal  assistance  for  the  construction  of 
sewage  treatment  works  under  the 
Clean  Water  Act  33  U.S.C.  1251  et  seq.. 
are  necessary  to  implement  section  316 
of  the  Clean  Air  Act 

The  approach  inchidet: 

•  Assuring  compliance  with  national 
emission  standards  established  under 
sections  111  and  112  of  the  Clean  Air 
Act. 

•  Accounting  for  direct  aiul  indirect 
air  pollution  emissions  from  sewage 
treatment  works  in  state  air  quality 
plans. 

•  Conditioning,  restricting,  or 
withholding  grants  for  sewage  treatment 
worlcs  until  measures  for  dealing  with 
emissions  that  are  not  accounted  for  are 
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developed  and  a  commitment  to 
nnplement  has  been  secured. 

The  policy  and  procedures  to  be 
established  will  provide  an 
administrative  mechanism  for  insuring 
that  the  provisions  of  section  316  of  the 
Clean  Air  Act  are  applied  consistently 
nationwide  in  areas  that  are  not  in 
attainment  of  national  ambient  air 
quality  standards  or  that  are  subject  to 
the  requirements  for  the  prevention  of 
significant  deterioration  of  air  quality. 

In  order  to  insure  that  final  action  on 
policy  and  procedures  can  be  taken  at 
the  earliest  practical  date,  EPA  has 
determined  that  a  30-day  public 
comment  period  is  warranted. 

Issued  on:  June  26, 1979. 
David  G.  Hawkins. 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation  Environmental  Protection  Agency. 

Thomas  C.  Jorling, 

Assistant  Administrator  for  Water  and  Waste 
Management  En  vironmental  Protection 
Agency. 

On  June  8, 1979,  the  Assistant 
Administrator  for  Air,  Noise,  and 
Radiation  and  the  Assistant 
Administrator  for  Water  and  Waste 
Management  of  EPA  sent  the  following 
memorandum: 

U.S.  Environmental  Protection  Agency.  Office 
of  Air  and  Waste  Management, 
Washington,  D.C.  20460. 
lune  8, 1979. 

Subject:  Implementation  of  Section  316 
of  the  Clean  Air  Act. 

From:  David  G.  Hawkins,  Assistant 
Administrator  for  Air.  Noise,  and 
Radiation  {ANR-M3). 
Thomas  C.  Jorling,  Assistant 
Administrator  for  Water  and  Waste 
Management  {WH-556). 

To:  Regional  Administrators,  Regions 
I-X. 

Section  316  of  the  Clean  Air  Act  gives 
the  Administrator  authority  to  condition, 
restrict  or  withhold  grants  for  sewage 
treatment  works  if  a  State 
Implementation  Plan  (SIP]  is  inadequate 
or  the  air  pollution  emissions  from  a 
proposed  facility  are  not  adequately 
accounted  for  in  the  SIP.  Our  offices 
have  agreed  on  a  general  approach  for 
the  implementation  of  section  316.  This 
approach  includes  the  establishment  of 
an  interim  policy  followed  by  revisions 
to  the  construction  grant  regulations. 

We  have  asked  the  Office  of 
Transportation  and  Land  Use  Policy 
(OTLUP)  and  the  Office  of  Water 
Program  Operations  to  immediately 
develop  an  interim  policy  and  initiate 
revisions  to  the  construction  grant 
regulations.  Both  actions  will  be  based 
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on  a  mutually  agreed  upon  process  that 
indudes  the  following: 

•  Aseuring  compliance  of  proposed 
sewage  treatment  works  with  sections 
111  and  112  of  the  Clean  Air  Act. 

•  Determining  whether  ■  propos«d 
fadhty  meets  threshold  criteria  for 
review. 

•  Determining  if  the  facility  is 
accounted  for  in  the  SIP. 

•  If  the  facility  is  accounted  for, 
conditioning  grant  award  to  assure 
implementation  and  enforcement  of  SIP 
actions  for  which  the  grantee  has 
responsibility. 

•  If  the  facility  is  not  accounted  for, 
conditioning,  restricting,  or  withholding 
grant  award  until  measures  dealing  with 
direct  and  indirect  emissions  are 
developed  and  incorporated  in  the  SIP. 

The  administrative  mechanism  to 
implement  section  316  policy  is 
described  in  greater  detail  in  the 
attachment  to  this  memorandum.  We 
request  that  your  office  review  the 
approach  and  provide  comments  for  the 
development  of  the  interim  policy  by 
Friday,  June  22, 1979.  This  memorandum 
and  the  attachment  should  be  provided 
to  all  interested  parties  for  their  review. 
All  public  comments  are  intended  for 
use  in  the  development  of  the  interim 
policy  and  revisions  to  the  construction 
grant  regulations. 

A  meeting  of  the  section  316  work 
group  will  be  scheduled  during  the  week 
of  June  25. 1979.  The  regional  office 
representatives  on  the  work  group 
currently  include: 

Region  VIII— John  Philbrook.  Bill  Geise 
Region  IX — Frank  Covington. 

If  you  have  additional  members  to  be 
included  in  the  work  group  or  comments 
on  the  recommended  approach,  please 
contact  Cary  B.  Hinton,  OTLUP,  (202) 
755-0570. 

Recommended  Approach  for 
Implementing  Section  316 

A.  Background 

Section  316  of  the  Clean  Air  Act,  as 
amended,  gives  the  Administrator  of  the 
envirormiental  Protection  Agency  (EPA) 
the  power  to  condition,  restrict,  or 
withhold  grants  for  the  construction  of 
sewage  treatment  works  under  the 
following  situations: 

•  Where  the  treatment  works  will  not 
comply  with  new  source  performance 
standards  (under  section  111)  or  with 
national  emission  standards  for 
hazardous  air  pollutants  (under  section 
112).  (316(b)(1)} 

•  Where,  in  an  area  subject  to 
requirements  for  nonattainment  or 
prevention  of  significant  deterioration 
(PSD),  there  is  not  an  EPA  approved 


state  implementation  (SIP)  plan  for 
dealkig  with  air  pollution  that  is 
reasonably  anticipated  to  result  either 
direotly  or  indirectly  horn  proposed  new 
sewage  treatmont  capacity.  (31fKb)(2)) 

•  Where  construction  of  the  proposed 
treatment  works  "may  reasonably  be 
antidpated  to  cause  or  contribute  to, 
directly  or  indirectly,  an  increase  in 
emissions  of  any  pollutant  in  excess  of 
the  increase  provided  for"  under  the  SIP 
(for  nonattainment  or  PSD)  or  "would 
otherwise  not  be  in  conformity  with"  the 
SIP.  {316(b)(3)) 

•  Where  construction  of  the  proposed 
treatment  works  "would  interfere  with, 
or  be  inconsistent  with,  the  applicable 
implementation  plan  for  any  other 
state."  (315(b)(4)) 

Anumber  of  options  for  implementing 
section  316  have  been  evaluated.  The 
recommended  approach  outlined  below 
combines  elements  of  several  of  the 
options.  The  approach  includes: 

•  Assuring  that  all  sewage  treatment 
works  funded  through  grants  authorized 
by  section  201  of  the  Clean  Water  Act 
meet  standards  established  under 
sections  111  and  112  of  the  Clean  Air 
Act. 

•  Determining  whether  the  proposed 
sewage  treatment  works  meet  certain 
threshold  criteria  indicating  potential 
adverse  effects  on  air  quality. 

•  Determining  whether  the  direct  and 
indirect  emissions  from  sewage 
treatment  works  are  accounted  for  in 
the  SIP. 

•  Where  emissions  are  accounted  for 
in  the  SIPs,  conditioning  grant  award  on 
implementation  and  enforcement  of  any 
SIP  measure  for  which  the  grantee  has 
responsibility. 

•  Conditioning,  restricting,  or 
withholding  grants  for  facilities  planning 
(step  1),  construction  planning  (step  2]  or 
project  construction  (step  3)  until 
measures  for  dealing  with  emissions 
from  sewage  treatment  works  not 
accounted  for  in  a  SIP  have  been 
developed  and  a  commitment  to 
implement  has  been  secured. 

B.  Elements  of  Recommended  Approach 

1.  Compliance  with  National 
Standards. — Applicants  for  all  step  3 
grants  for  the  construction  of  sewage 
treatment  works  to  which  standards 
established  under  sections  111  or  112 
apply  must  obtain  from  the  EPA,  or  a 
state  agency  when  authority  has  been 
delegated,  a  certification  that  the 
proposed  facility  will  meet  emission 
standards  and  other  requirements 
established  under  those  sections.  Failure 
to  obtain  the  certiflcation  will  result  in 
either  conditioning  of  the  EPA  grant  to 
assure  compliance  prior  to  construction 


or,  if  compliance  cannot  be 
demonstrated,  withholding  of  the  grant. 

2.  Threshold  Criteria.— The  threshold 
criteria  for  determining  which  201  grant 
applications  should  receive  more 
detailed  review  because  the  proposed 
sewage  treatment  works  may  have 
adverse  effects  on  air  quality  are 
included  in  Appendix  A.  For  both 
nonattainment  areas  and  attainment 
areas  the  criteria  are  based  on 
wastewater  design  flows  and  the  ratio 
of  future  to  present  populations. 

3.  Facility  Accounted  for  in  SIP: 
Nonattainment  Areas. — Applicants  for 
any  grants  for  sewage  treatment  works 
meeting  the  threshold  criteria  and 
located  in  a  nonattainment  area  must 
demonstrate  that  an  approved  SIP  is 
being  carried  out  and  that  the  SIP 
accounts  for  direct  and  indirect 
emissions  from  the  proposed  facility. 
The  demonstration  must  include  the 
following: 

•  The  area  must  be  making 
"reasonable  further  progress"  towards 
the  attaiiunent  of  all  national  ambient 
air  quality  standards  for  pollutants 
resulting  directly  or  indirectly  from  the 
proposed  facility.  If  EPA  determines  that 
reasonable  further  progress  is  not  being 
made,  then  all  201  grant  awards  will  be 
conditioned  or  withheld  in  that  area. 
Grants  will  be  conditioned  if  an 
agreement  can  be  reached  with  the 
agency  or  agencies  responsible  for  the 
lack  of  reasonable  further  progress  on  a 
schedule  to  correct  whatever 
deficiencies  in  progress  that  exist.  If  the 
lack  of  progress  relates  to  a  pollutant  for 
which  a  proposed  facility  is  a  direct 
source  of  emissions,  initiation  of 
operation  of  the  facility  will  be 
conditioned  on  meeting  the  schedule  to 
correct  progress  deficiencies.  If  the 
progress  deficiencies  are  for  a  pollutant 
for  which  the  facility  is  an  indirect 
source,  the  grant  will  be  conditioned  to 
allow  hook-ups  sufficient  to  serve  only 
the  existing  population  until  the 
deficiencies  are  remedied. 

•  The  population  growth  capable  of 
being  accommodated  by  the  facility  for 
which  the  grant  appUcation  is  being 
made  and  the  cimiumlative  regional 
population  growth  from  all  anticipated 
sewage  treatment  works  must  be 
consistent  with  the  population  forecasts 
on  which  the  SIP  and  state  and 
areawide  water  quality  management 
plans  are  based.  Under  current  EPA 
policy,  state  and  areawide  forecasts  for 
SIPs,  water  quality  management  plans, 
and  201  facility  plans  must  coincide 
after  the  state  population 
disaggregations  have  been  approved 
and  the  substate  totals  have  been 
further  disaggregated  to  the  facility 


plaiming  area.  The  areavdde  forecasts 
currently  are  often  not  disaggregated. 
Under  the  proposed  approach,  if 
areawide  growth  rates  coincide,  but  the 
rate  of  population  growth  associated 
with  a  facility  is  greater  than  the 
areawide  growth  rate,  the 
environmental  assessment  or 
environmental  impact  statement  for  the 
facility  will  have  to  justify  the  variation 
and  describe  the  distribution  of 
population  within  the  entire  area.  If  the 
variation  is  not  justified,  the  201  grant 
award  will  be  conditioned  to  require 
reconciliation  of  the  population 
forecasts  and  changes  in  facility  design 
or  operation.  Design  changes  may  be 
required  for  approval  of  step  2  grants.  In 
the  case  of  step  3  grants,  wliere 
population  growth  rates  are  reconciled, 
conditions  limiting  new  connections  to  a 
rate  consistent  with  adjusted  population 
forecasts  may  be  required.  Where 
population  growth  rates  are  not 
reconciled,  hook-ups  will  be  limited  to 
the  existing  population.  As  an 
alternative  to  changing  design  or 
operation  of  a  facility,  the  SIP  may  be 
revised  to  accommodate  a  revised 
population  forecast. 

•  The  increase  in  emissions  that 
results  directly  or  indirectly  from  the 
proposed  facility  must  be  accounted  for 
in  the  SIP's  emission  growth  increment 
for  the  area,  of  if  a  case-by-case  offset 
approach  is  included  in  the  SIP,  offsets 
must  be  obtained.  Failure  by  the  grant 
applicant  to  meet  this  provision  will 
result  in  conditions  on  a  step  3  grant  to 
allow  construction,  but  restrict  future 
hook-ups,  imtil  the  emissions  have  either 
been  accommodated  or  offset  in 
accordance  with  SIP  requirements. 

•  The  proposed  facihty  must  meet  all 
emission  standards  in  the  SIP  and  be  in 
conformance  with  all  other  provisions  of 
the  SIP.  Failure  to  meet  SIP  emission 
standards  will  result  in  either 
conditioning  a  step  3  grant  to  assure 
compliance  or,  if  compliance  cannot  be 
attained,  withholding  approval  of  grant 
award.  Nonconformity  with  other  SIP 
provisions  will  result  in  conditioning  a 
step  3  grant  to  restrict  future  hook-ups, 
or  withholding  of  the  grant.  The  action 
taken  by  EPA  will  depend  on  the  nature 
and  extent  of  the  nonconformity. 

Under  the  proposed  approach, 
applicants  for  any  201  grants  in 
nonattainment  areas  would  have  to 
agree,  as  a  condition  to  the  grant  award, 
that  they  will  support  the 
implementation  of  the  SIP  and  conunit 
the  necessary  resources  to  implement 
specific  provisions  which  would  offset 
the  growth  of  direct  and  indirect 
emissions  from  the  project. 


4.  Facility  Accounted  for  in  a  SIP: 
Attainment  Areas. — Applicants  for  step 
3  grants  for  sewage  treatment  works 
wdthin  an  attainment  area  must 
demonstrate  compliance  with  all  federal 
and  SIP  emission  standards  and, 
together  with  appropriate  general  and 
special  units  of  government,  implement 
a  positive  mitigation  program  that 
addresses  the  potential  increase  in 
indirect  emissions  associated  with  the 
proposed  facility.  Failure  by  the  grant 
applicant  to  satisfy  these  provisions  will 
result  in  conditioning  a  grant,  or  if 
compliance  cannot  be  assured, 
withholding  approval  of  the  grant 
award. 

5.  Facilities  Not  Accounted  for  in  a 
SIP. — There  are  three  basic  situations 
under  which  proposed  sewage  treatment 
works  may  not  be  accounted  for  in  a 
SIP:  _ 

•  The  SIP  revisions  required  by  the 
1977  amendments  to  the  Clean  Air  Act 
have  not  been  approved. 

•  The  SIP  revisions  have  been 
approved  by  EPA,  but  do  not  account  for 
the  emissions  associated  with  the 
proposed  sewage  treatment  works. 

•  An  area  has  been  newly  identified 
as  nonattainment  and  the  Administrator 
has  called  for  a  SIP  revision. 

Applicants  for  201  grants  in  areas 
covered  by  one  of  the  three  situations 
will  be  subject  to  the  follow^ 
requirements:  / 

•  Approval  of  any  step  2  or  step  3 
grant  application  for  projects  including 
sludge  incineration  will  be  withheld 
under  the  first  situation  until  a  SIP  is 
approved  that  accounts  for  the  direct 
emissions  associated  with  the  project 
Such  a  policy  is  consistent  with  the 
prohibition  on  construction  of  major 
new  sources  in  nonattainment  areas  that 
do  not  have  an  approved  SIP  by  July  1. 
1979.  Processing  of  the  grant  application 
may  proceed  prior  to  SIP  approval,  but 
no  award  will  be  made. 

•  Approval  of  any  step  2  or  step  3 
grant  application  for  projects  including 
sludge  incineration  will  be  withheld 
under  the  second  and  third  situations 
until  the  applicant  demonstrates 
compliance  with  all  Federal  and  State 
emission  standards. 

•  Under  all  three  situations,  whether 
or  not  they  involve  sludge  incineration, 
the  applicant  must  commit  to  develop  a 
program  that  will  assure  that  indirect 
emissions  associated  with  a  project  are 
ultimately  accounted  for  in  the  SIP.  Such 
commitment  will  be  a  condition  of  grant 
award.  The  program  will  include: 

— Identification  of  the  increased  direct 
and  indirect  emissions  associated 
with  the  project. 
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— Development  of  measures  to  mitigate 

the  impact  of  increased  direct  and 

indirect  emissions  associated  with  the 

project. 
— Coordination  of  the  development  of 

mitigation  measures  with  the 

development  of  the  SIP. 
— Incorporation  of  appropriate 

mitigation  measures  within  the  SIP. 
— Commitment  to  implement  SIP 

mitigation  measures  over  which  the 

applicant  has  control. 
— Commitment  to  monitor  and  report  on 

implementation  of  all  mitigation 

measures. 

APPENDIX  A 

Section  316  Applicability 
I.  Geographic  Area 

Section  316  applies  to  all  sewage 
treatment  works  proposed  for  funding 
under  the  provisions  of  Section  201  of 
the  Clean  Water  Act.  as  amended,  by 
EPA  in  nonattainment  areas,  as  defined 
in  section  171(2)  and  identified  pursuant 
to  section  107(d)  of  the  Clean  Air  Act.  It 
also  applies  to  sewage  treatment  worits 
proposed  for  areas  identified  as 
attainment  or  unclassified  pursuant  to 
107(d)  and  subject  to  the  requirements  of 
Part  C,  Prevention  of  Significant 
Deterioration  of  Air  Quality. 

n.  Size  and  Type  of  Project 

The  threshold  criteria  listed  below  are 
for  screening  201  grant  applications  to 
determine  the  need  for  more  detailed  air 
quality  assessments  and  implementation 
of  the  provisions  of  section  316. 

A.  In  Nonattainment  Areas,  all  201 
grant  applications  for  projects  will  come 
under  review  that  will  exceed  both  the 
following  criteria: 

— provide  a  total  flow  capacity  of  one 
million  gallons  per  day  (mgd)  or  more. 

— include  interceptor  sewers  whose 
largest  diameter  is  18  inches  or 
greater. 

— have  a  ratio  of  future  to  present 
population  served  by  the  facility  that 
exceeds  1.15:1  for  a  ten-year  planning 
period,  1.225:1  for  a  fifteen-year 
planning  period,  or  1.3:1  for  a  twenty- 
year  planning  period. 

B.  In  Attainment  Areas,  all  201  grant 
applications  for  projects  will  come 
under  review  that  will  exceed  the 
following  criteria: 

— provide  a  total  flow  capacity  of  one 
mgd. 

— have  a  ratio  of  future  to  present 
population  served  by  the  facility  that 
exceeds  1.4:1  for  a  ten-year  planning 
period,  1.6:1  for  a  fifteen-year  planning 
period,  or  1.8:1  for  a  twenty-year 
planning  period. 


C.  In  AH  Areas,  any  201  grant 
application  for  a  project  determined  to 
have  potentially  significant  air  quality 
impacts  will  be  reviewed. 
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[40  CFR  Part  52] 

(FRL  1260-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Rorida: 
Proposed  Plan  Revisions 

agency:  U.S.  Environmental  Protection 
Agency,  Region  IV. 

ACTION:  Proposed  rule. 

SUMMARY:  It  is  proposed  to  revise  the 
Florida  Implementation  plan  with 
respect  to  sulfur  dioxide  (SOj)  emission 
limits  applicable  to  existing  fossil  fuel 
fired  steam  generators  located  in  several 
Florida  counties.  The  revised  emission 
limits  were  established  after  the 
conclusion  of  the  Florida  Sulfur  Oxides 
Study  and  have  been  adopted  by  the 
Florida  Department  of  Environmental 
Regulation  (FDER)  because 
mathematical  modeling  indicated  the 
need  to  tighten  previous  emission  limits 
for  certain  sources  in  order  to  protect 
the  national  ambient  air  quality 
standards. 

DATES:  Comments  must  be  received  on 
or  before  August  1. 1979,  to  be 
considered. 

AOOflESSES:  Written  comments  on  the 
proposed  Florida  plan  revisions  should 
be  addressed  to  Mr.  Brian  Mitchell  of 
the  Air  and  Hazardous  Materials 
Division  of  EPA's  Region  FV  office  in 
Atlanta  (see  complete  address  below). 
Copies  of  the  materials  submitted  by 
Florida  may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

Air  and  Hazardous  Materials  Division.  EPA. 

Region  IV,  345  Courtland  Street.  NE.. 

Atlanta.  Georgia.  30308. 
Public  Information  Reference  Unit,  Library 

Systems  Branch,  EPA.  401  M  Street,  SW., 

Washington,  D.C.  20460. 
Florida  Department  of  Environmental 

Regulation,  Twin  Towers  Office  Building. 

2800  Blair  Stone  Road.  Tallahassee.  Florida 

32301. 

FOR  FURTHER  INFORMATION  CONTACT:  D. 

Brian  Mitchell,  Air  Programs  Branch,  Air 
and  Hazardous  Materials  Division,  345 
Courtland  Street,  NE.,  Atlanta,  Georgia, 
30308,  404/881-3286  (FTS  257-3286). 
SUPPt^MENTARY  INFORMATION:  On  May 
31, 1972  (37  FR  10858),  the  Administrator 
approved  the  Florida  State 
Implementation  Plan  (SIP)  to  attain  and 
maintain  the  national  ambient  air 


quality  standards.  Subsequently,  a 
number  of  changes  have  been  made  in 
the  plan  to  improve  its  effectiveness.  On 
August  15, 1975,  it  was  announced  in  the 
Federal  Register  (40  FR  34408)  that 
Florida  had  proposed  to  revise  its 
implementation  plan  by  changing  the 
sulfur  dioxide  emission  limits  applicable 
to  several  fossil-fuel-fired  steam 
generators.  The  original  Florida  plan 
provided  SO,  limits  of  1.1  lbs.  SO,/lO*' 
Btu  for  the  burning  of  liquid  fuels  and  1.5 
lbs.  SOa/10*  Btu  for  solid  fuels.  It  was 
proposed  to  change  the  limit  applicable 
to  all  existing  (as  of  January  1972)  fossil- 
fuel  steam  generators  in  which  liquid 
fuel  is  burned  from  1.1  lbs.  SO,/10*  Btu 
to  2.75  lbs.  SO,/lO«Btu  except  (1)  in 
Duval  County,  where  the  limit  was  set  at 
2.5  lbs.  SO,/lO«Btu  north  of  Heckersher 
Drive  and  1.65  lbs.  SO,/lO*Btu  for  all 
other  sources,  and  (2)  in  Hillsborough 
County,  where  the  limit  remained  at  1.1 
lbs.  SOa/lO*Btu  for  all  sources.  The  limit 
applicable  to  all  existing  (as  of  January 
1972)  steam  generators  burning  solid 
fuel  was  changed  from  1.5  lbs.  SOi/lO* 
Btu  to  6.17  lbs.  SO,/lO»Btu  except  for 
two  sources  in  Hillsborough  County, 
where  the  hmit  was  set  at  2.4  lbs.  SOi/ 
10'  Btu  for  Gannon  Station  of  the  Tampa 
Electric  Co.  (TECo).  Units  5  and  6,  and 
6.5  lbs.  SO,/10*  Btu  for  Big  Bend  Station, 
also  of  TECo.  The  limits  applicable  to 
new  sources  remained  unchanged  (same 
as  40  CFR  60.43  in  essence). 

On  April  19. 1976  (41  FR  16461)  the 
Administrator  announced  that  the  new 
limits  as  they  applied  to  TECo's  Big 
Bend  Station  were  being  disapproved 
and  that  the  revised  solid  fuel  limit 
proposed  for  Gannon  5  and  6  was  being 
disapproved  solely  on  the  basis  that  the 
Company  might  not  be  allowed  to 
convert  Gannon  1-4  from  coal  to  oil  as 
planned.  At  the  same  time,  the  Agency 
announced  it  would  refrain  from  acting 
on  the  new  limits  for  Duval  County 
pending  completion  of  the  air  quality 
maintenance  analysis  then  imderway. 

Further,  EPA  disapproved  the 
proposed  plan  revision  as  it  applied  to 
Gulf  Power  Company's  Crist  Steam 
Plant  and  the  Monsanto  Company 
Textile  Plant  in  Escambia  County, 
because  the  proposed  limits  would  not 
provide  for  attainment  and  maintenance 
of  the  national  short-term  SO,  ambient 
air  quality  standards. 

The  remaining  Statewide  limits  of  2.75 
lbs.  SO,/lO*Btu  heat  input  for  liquid  fuel 
and  6.17  lbs.  SO,/lO«Btu  heat  input  for 
solid  fuel  were  approved,  as  well  as  the 
emission  limit  of  1.1  lbs.  SO,/lO*Btu 
heat  input  for  liquid  fuel,  appUcable  in 
Hillsborough  County  only. 

On  April  7. 1977.  the  Florida 
Environmental  Regulation  Commission 


adopted  new  interim  and  final  Sd 
enussion  limits  for  TECo's  Big  Bend 
Station  in  Hillsborough  County  and  for 
Jacksonville  Electric  Authority's 
Northside  Station  in  Duval  County.  At 
the  same  time,  a  variance  applicable  to 
SOf  limits  from  Florida  Power  and  Light 
Co.'s  Manatee  Station  in  Manatee 
County  was  adopted.  These  changes 
were  submitted  to  EPA  as  a  proposed 
plan  revision  on  April  27, 1977;  revised 
control  strategy  information  was 
submitted  in  support  of  the  new  limits 
on  May  18, 1977.  This  revision  was 
announced  as  a  proposed  rulemaking  on 
April  18. 1978  (43  FR  16350),  and  no 
comments  were  received  by  the  end  of 
the  conunent  period  provided. 

Also,  on  October  7. 1977.  the  FDER 
submitted  to  EPA  as  a  proposed 
implementation  plan  revision,  revised 
emission  limits  for  the  Crist  and 
Monsanto  plants  in  Escambia  Coimty. 
These  had  been  adopted  following 
notice  and  public  hearing  on  August  11, 
1977.  These  changes  have  never  been 
announced  by  EPA.  However,  numerous 
meetings  and  correspondence  between  . 
EPA.  the  FDER.  and  Gulf  Power 
representatives  have  since  led  to 
tentative  agreement  on  acceptable 
emission  limits  for  the  affected 
Escambia  County  sources. 

Since  these  two  plan  revisions  were 
submitted,  the  Florida  Sulfur  Oxides 
Study  (FSOS).  a  $2  million  study 
financed  over  a  two-year  period  by  the 
electric  power  industry  in  Florida,  has 
been  concluded.  On  June  20-22. 1978,  the 
Florida  Environmental  Regulation 
Commission  (FERC)  held  a  public 
meeting  in  Orlando  to  hear  the  results  of 
the  study.  As  a  result  of  the  FSOS  and 
many  recommendations  supported  by 
mathematical  modeling,  the  FERC.  after 
notice  and  public  hearing,  on  September 
7. 1978.  adopted  proposed  changes  in  the 
Florida  plan  and  submitted  them  to  EPA 
on  November  6. 1978.  This  revision 
encompasses  all  the  sources  discussed 
above  except  TECo's  Gannon  Station 
and  also  modifies  the  SOt  emission 
limits  applicable  to  the  City  of 
Tallahassee's  A.  B.  Hopkins  and  Purdom 
generating  stations. 

Also,  following  a  pubhc  hearing  held 
on  December  5, 1978,  the  FERC  adopted 
revised  SO,  limits  for  seven  existing 
fossil  fuel  fired  steam  generators  in 
Southeast  Florida.  This  revision  was 
submitted  for  EPA's  approval  on 
February  3. 1979.  The  purpose  of  this 
notice  is  to  describe  these  two  later 
revisions — which  replace  the  earlier  two 
described  above,  and  to  invite  public 
comment  on  them. 


Hillsborough  County  Sources 

TECo's  Gannon  Station.  This  is  the 
only  source  discussed  here  which  is  not 
affected  by  the  present  revisions  in 
Florida's  SIP. 

As  mentioned  earlier  in  this  notice, 
the  Administrator  disapproved  the 
revised  solid  fuel  emission  limit  of  2.4 
lbs.  SO,/l0*Btu  for  Gannon  Units  5  and " 
6  on  the  basis  that  Gannon  Units  1-4 
might  not  be  allowed  to  convert  from 
coal  to  oil.  The  conversion  has  been 
effected,  however,  and  these  units  are 
now  burning  oil  and  are  subject  to  the 
approved  SIP  limit  for  Hillsborough 
County  of  1.1  lbs.  SOt/l0*Btu.  Diffusion 
modeling  performed  by  the  Agency 
indicates  that  if  Gannon  1-4  meet  the 
liquid  fuel  limit  of  1.1  lbs.  SO./lO*Btu. 
the  2.4  lbs.  SOt/l0*Btu  solid  fuel  limit 
applied  to  Gannon  5  and  6  is  adequate 
to  assure  the  continued  maintenance  of 
the  national  ambient  air  quality 
standards  for  sulfur  dioxide  in  the 
vicinity  of  Gaimon  Station. 

TECo 's  Big  Bend  Station  (Coal- fired). 
Under  the  changes  recently  adopted  by 
the  FDER,  Big  Bend  Units  1-3  are  to  emit 
no  more  than  a  total  of  31.5  tons  per 
hour  of  sulfur  dioxide  on  a  three-hour 
average  but  in  no  case  to  exceed  a  two- 
hour  average  emission  of  6.5  lbs.  SOi/ 
10  *  Btu.  This  revision  provides  for  an 
SOi  emission  cap  on  a  three-hour 
average  which  is  more  restrictive  than 
the  35  ton  per  hour  cap  previously 
proposed  by  EPA  in  the  April  18. 1978, 
Federal  Register  (43  FR  16350. 16351). 
Additionally,  Big  Bend  1-3  shall  emit  no 
more  than  a  total  of  25  tons  per  hour  of 
SOt  on  a  24-hour  average. 

Duval  County  Sources 

/EA  's  Northside  Station  (Oil-fired). 
Units  1-3  are  to  emit  no  more  than  1.98 
lbs.  SO,/l0«Btu. 

JEA  's  Southside  and  Kennedy  Stations 
(Oil-fired).  Southside  Units  105  and 
Kennedy  Units  6-10  are  to  emit  no  more 
than  1.1  lbs.  SO,/lO«Btu. 

All  other  fossil  fuel  fired  steam 
generators  in  Duval  County  with  more 
than  250  million  Btu/hour  heat  input  are 
to  meet  an  emission  limit  of  no  more 
than  1.65  lbs.  SO,/lO*Btu.  This  changes 
the  proposed  revision  announced  on 
April  18. 1978.  (43  FR  16350). 

Escambia  County  Sources 

Gulf  Power  Company's  Crist  Station 
(Oil  and  coal-fired  units).  Oil-fired  Units 
1-3  are  to  emit  no  more  than  1.88  lbs. 
SO,/lO«Btu.  Coal-fired  UniU  4-7  are  to 
emit  no  more  than  5.90  lbs.  SO*/lO*Btu. 

Monsanto  Textiles  Company  (Oil- 
fired).  Boiler  Units  1-8  in  aggregate  are 


to  emit  no  more  than  57.5  tons  of  SOt  in 
any  24-hoiU'  period. 

Manatee  County  Sources 

Florida  Power  and  Light  Company's 
(FPB-L)  Manatee  Station  (Oil-fired). 
Manatee  Units  1  and  2  are  to  emit  no 
more  than  1.1  lbs.  SOt/lO*Btu. 

Leon  and  Wakulla  County  Sources 

City  of  Tallahassee's  A.  B.  Hopkins 
and  Purdom  Stations  (Oil-fired).  A.  B. 
Hopkins  Units  1  and  2  (Leon  County) 
and  Puirdom  Units  5-7  (Wakulla  County) 
are  to  emit  no  more  than  1.87  lbs.  SOi/ 
lO'Btu.  , 

Dade,  Broward,  and  Palm  Beach  County 
Sources 

FPSrL's  Cutler,  Ft.  Lauderdale,  and 
Riviera  Stations  (Oil-fired).  Under  the 
proposed  regulation,  Cutler  Units  4-6,  Ft. 
Lauderdale  Units  4  and  5,  and  Riviera 
Units  1  and  2  shall  not  emit  more  than 
1.1  lbs.  SO,/lO*Btu,  except  that  in  the 
event  of  a  fuel  or  energy  crisis  declared 
by  the  Governor  of  Florida  or  the 
President  of  the  United  States,  they  may 
emit  2.7  lbs.  SO,/lO«Btu.  Notification 
concerning  the  quantity  and  estimated 
duration  of  the  increase  in  emissions 
shall  be  given  the  Department  prior  to 
burning  the  higher  sulfur  fuel  (during  a 
declared  crisis). 

The  emission  limit  of  1.1  lbs.  SOt/lO* 
Btu  as  it  applies  to  these  seven  units  of 
FP&L  is  more  restrictive  than  the  current 
Statewide  limit  of  2.75  lbs.  SOt/lO*Btu 
which  is  in  effect  for  that  area.  Under 
Section  110(f)  of  the  Clean  Air  Act.  only 
the  President  may  determine  that  an 
energy  emergency  exists.  Therefore,  in 
order  to  approve  the  above  change  in 
the  SIP,  the  regulation  should  read  .  .  . 
"by  the  Governor  of  Florida  and  the 
President  of  the  United  States",  and 
should  include  the  remaining  provisions 
under  Section  110(f)  of  the  Clean  Air 
Act.  In  addition,  this  SIP  revision  for  the 
Southeastern  Florida  FP&L  Stations  does 
not  address  appHcability  of  New  Source 
Performance  Standards  (NSPS)  or 
compliance  with  NSPS.  This  defect  must 
be  remedied  before  EPA  approval  will 
be  given. 

Florida's  proposed  SIP  revision  of 
November  6, 1978,  includes  a  change  in 
the  definition  of  "existing  source",  found 
at  17-2.02(15),  FAC.  This  change, 
according  to  the  FDER,  would  allow  the 
classification  of  JEA's  Northside  Unit  3, 
TECo's  Big  Bend  3,  and  FP&Ls  Manatee 
Station,  to  be  consistent  with  EPA's 
determinations  that  these  are  existing 
facilities  with  respect  to  NSPS.  There  is 
some  question  whether  this  change  in 
the  definition  can  be  approved  because 
of  a  reference  to  applying  Best 
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Available  Control  Technology  (BACT) 
per  17-2.03.  FAC.  which  has  not  been 
approved  by  EPA.  However,  this  does 
not  affect  the  approvability  of  these 
proposed  SOj  emission  limits. 

Also,  since  Florida's  test  methods 
have  never  been  approved  by  EPA.  [17- 
2.08,  FAC).  compliance  with  these  SO* 
regulations  should  be  determined  in 
accordance  with  40  CFR  Part  80.  and 
daily  SO»  emissions  monitored  by  use  of 
continuous  emission  monitors  or  by  EPA 
approved  specific  fuel  monitoring 
procedures.  Efforts  are  currently 
underway  in  Florida  to  revise  the  source 
sampling  manual  and  further  revisions 
in  this  area  will  be  discussed  in  a  future 
notice.  For  compliance  testing,  the  SOj 
limits  proposed  should  all  have  another 
significant  digit  added  (e.g..  1.980. 1.10. 
2.70. 1.650.  etc.)  in  order  to  avoid 
confusion. 

Air  quahty  modeling  performed  by 
EPA,  FDER.  and  engineering  consultants 
contracted  for  special  studies  in  Florida, 
support  these  proposed  SOj  emission 
limits  as  approvable  regulatory  changes 


to  the  Florida  State  Implementation  Plan 
to  attain  and  maintain  the  national 
ambient  air  quality  standards.  No 
violations  of  any  sulfur  dioxide  national 
standards  or  PSD  increments  are 
expected  to  occur  as  demonstrated  by 
this  modeUng.  Further  documentation 
concerning  increment  utilization  under 
Prevention  of  Significant  Deterioration 
regulations  is  expected  from  the  FDER 
before  Hnal  action  is  taken  on  these 
revisions. 

Florida  has  also  adopted  a  change  in 
the  format  of  Chapter  17-2  of  the  Florida 
Administrative  Code.  This  new  format 
was  adopted  after  formal  hearings  by 
the  Florida  Environmental  Regulation 
Commission  and  became  effective  in  the 
State  on  June  8, 1978.  Since  this  revision 
does  not  change  substantive 
requirements  of  these  regulations,  EPA 
is  proposing  to  approve  this  new  format 
The  following  index  to  Chapter  17-2, 
FAC.  shows  the  pre-June  8, 1978, 
identifying  numbers  and  titles  and  the 
titles  and  numbers  which  are  now  in 
effect 
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Interested  persons  are  encouraged  to 
,  submit  written  comments  on  the 
proposed  revisions  in  the  Florida  SIP. 
After  carefully  weighing  relevant 
I  comments  received  and  all  other 
information  available  to  him.  the 
Administrator  will  take  approval/ 
disapproval  action  on  these  changes  in 
the  Florida  plan. 

{Section  110(a)  of  the  Clean  Air  Act  (42  U.S.C. 
7410(a)).) 

Dated:  June  18. 1979. 
John  C.  White, 

Regional  Administrator. 

[FR  Doc  79-20309  Filed  6-29-79:  8:45  am] 
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[40  CFR  Part  52] 
[FRL  1260-01] 

Approval  and  Promulgation  of 
Imptefnentation  Plans;  South  Carolina: 
Proposed  Plan  Revisions 

agency:  U.S.  Environmental  Protection 

Agency.  Region  IV. 

action:  Proposed  rulemaking. 


summary:  On  May  a  1979,  the  South 
Carolina  Board  of  Health  and 
Environmental  Control  adopted,  after 
public  notice  and  public  hearing,  revised 
permit  conditions  for  M.  Lowenstein  and 
Sons,  Inc.,  Lyman  Printing  and  Finishing 
Division.  The  purpose  of  this  notice  is  to 
armounce  these  revisions  as  proposed 
rulemaking  and  to  solicit  public 
comment  on  them. 

dates:  Comments  must  be  received  on 
or  before  August  1, 1979,  to  be 
considered. 

ADDRESSES:  Written  conunents  on  the 
proposed  revision  should  be  addressed 
to  Melvin  Russell  of  EPA's  Air  Programs 
Branch  in  Atlanta  (see  address  below). 
Copies  of  the  materials  submitted  by 
South  Carolina  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

PubUc  Information  Reference  Unit.  Library 
Systems  Branch.  EPA  (PM-213),  401  M 
Street  SW.,  Washin^on,  D.C.  20406. 

EPA  Region  IV.  345  Courtland  Street  NE.. 
Atlanta,  Georgia  30308. 


South  Carolina  Department  of  Health  and 
Environmental  Control,  2800  BuU  Street 
Columbia,  South  Carolina  29201. 

FOR  FURTHER  INFORMATION  CONTACT. 

Melvin  Russell,  Air  Programs  Branch. 
EPA  Region  IV,  345  Courtland  Street 
NE..  Atlanta.  Georgia  30308.  404/881- 
2864. 

SUPPLEMENTARY  INFORMATION: 

Following  notice  and  public  hearing  in 
conformity  vinth  the  requirements  of  40 
CFR  51.4,  the  South  Carolina  Board  of 
Health  and  Environmental  Control,  on 
May  8, 1979,  adopted  revisions  to  its 
State  Implementation  Plan  (SIP)  as  it 
relates  to  permit  requirements  for  M. 
Lowenstein  and  Sons.  Inc.,  Lyman 
Printing  and  Finishing  Division, 
Spartanburg.  S.C. 

The  purpose  of  this  revision  to  the 
South  Carolina  SIP.  pursuant  to  Section 
129(a)(1)  of  the  1977  Clean  Air  Act 
Amendments  (P.L  95-95  and  the  EPA 
January  17, 1979  Interpretive  Ruling  (IR) 
(44  FR  3274),  is  to  offset  nonmethane 
hydrocarbon  emissions  resulting  from 
the  operation  of  equipment  at  R.  R. 
Dormelley  and  Sons  Company, 
Spartanburg,  S.C.  The  revisions  wiD 
have  the  following  effect  on  operations 
at  M.  Lowenstein  and  Sons,  Inc.,  Lyman 
Printing  and  Finishing  Division.  The 
revisions  cancel  operating  permit 
number  O/P-42-167  and  reissues 
operating  permit  numbers  O/P-42-170 
through  O/P-42-179. 

The  public  is  invited  to  participate  in 
this  rulemaking  by  submitting  written 
comments  on  the  proposed  revisions 
(see  under  "Addresses"  above).  After 
reviewing  all  relevant  comments 
received  together  with  all  other 
information  available  to  him,  the 
Administrator  will  take  action  on  these 
proposed  changes  in  the  South  Carolina 
State  Implementation  Plan. 

(Section  110  of  the  Clean  Air  Act  (42  U.S.C. 
7410)) 

Dated:  Jime  25, 1979. 
Paul  J.  Traina. 

Acting  Regional  Administrator. 

Part  52  of  Chapter  I.  Title  40,  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  PP— South  Carolina 

Section  52.2120(c)  is  amended  by 
adding  subparagraph  (10). 

$52.2120    Identification  of  plaa 


(c) 

(10)*  *  * 

1.  Operating  permit  number  O/P-42- 
167  for  the  operation  of  five  (5)  Kingsley 
Roller  Print  Dryers  (Nos.  3, 4,  5,  6,  and  7) 


is  cancelled  with  these  dryers  not  to  be 
operated  after  June  1, 1979. 

2.  Operating  permit  number  O/P-52- 
170  through  O/P-42-179  for  screen  print 
machine  Nos.  3.  4,  5,  6,  7.  8, 10. 11  and  12 
are  re-issued  to  reflect  the  total  and 
permanent  transition  from  solvent-based 
print  pastes  to  water-based  print  pastes 
on  these  machines  as  of  June  1, 1979. 

(FR  Doc  79-20316  Filed  B-Z9-79:  8:45  am] 
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[40  CFR  Part  52] 

[FRL  125»-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Minnesota 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Proposed  rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  announce  the  receipt  of  a  Minnesota 
State  Implementation  Plan  (SIP)  revision 
for  the  St.  Cloud  Metropolitan  Area,  to 
discuss  the  results  of  the  United  States 
Environmental  Protection  Agency's 
(USEPA)  review  of  the  revision,  and  to 
invite  public  comment. 

On  May  17. 1979.  the  State  of 
Minnesota  submitted  to  USEPA  a 
proposed  revision  of  its  SIP  pursuant  to 
Part  D  of  the  Clean  Air  Act  as  amended 
in  1977.  The  revision  is  a  transportation 
plan  (plan)  for  the  St.  Cloud  urbanized 
area  consisting  of  Stearns,  Sherburne, 
and  Benton  Counties.  The  purpose  of 
this  revision  is  to  implement  measures 
designed  to  attain  and  maintain  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  carbon  monoxide  (CO),  as 
expeditiously  as  practicable  but  no  later 
than  December  31,  1982.  The 
requirements  for  an  approvable  SIP  are 
described  in  a  Federal  Register.  Notice 
published  on  April  4, 1979  (44  FR  20372), 
and  are  not  reiterated  in  this  notice. 
DATE:  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  on  the 
provisions  are  due  by  August  31, 1979. 
ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  inspection: 

United  States  Environmental  Protection 
Agency,  Region  V  Air  Programs  Branch. 
230  South  Dearborn  Street  Chicago.  Illinois 
60604 

United  States  Environmental  Protection 
Agency,  Public  Information  Reference  Unit, 
4OT  M  Street,  S.W.,  Washington,  D.C.  20460. 

Minnesota  Pollution  Control  Agency.  1935 
West  County  Road  B2,  Roseville, 
Minnesota  55113. 

Written  comments  should  be  sent  to: 
Ms.  Maxine  Borcherding,  SIP 
Coordinator,  USEPA  Region  V,  Air 


Programs  Branch.  230  South  Dearborn 
Street.  Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Maxine  Borcherding,  SIP 
CoordinatOT,  USEPA  Region  V,  Air 
Programs  Branch,  230  South  Dearborn 
Street,  Chicago,  Illinois  80604  312-353- 
2205. 

SUPPLENCNTARY  INFORMATION:  On 

March  3. 1978  (43  FR  8962),  pursuant  to 
the  requirements  of  section  107  of  the 
Clean  Air  Act  (Act),  as  amended  in  1977, 
USEPA  designated  the  City  of  St.  Cloud 
as  a  nonattainment  area  with  respect  to 
meeting  the  National  Ambient  Air 
Quality  Standards  for  carbon  monoxide 
(CO)  and  Sherburne  County  as  a 
nonattainment  area  with  respect  to 
meeting  the  NAAQS  for  photochemical 
oxidants  (ozone). 

Part  D  of  the  Act  added  by  the  1977 
Amendments  requires  that  each  state 
revise  its  SIP  to  meet  specific 
requirements  for  areas  designated  as 
nonattairunent.  These  SIP  revisions  must 
demonstrate  attainment  of  the  primary 
NAAQS  as  expeditiously  as  practicable, 
but  no  later  than  December  31, 1982. 
Under  certain  conditions,  the  date  may 
be  extended  to  December  31, 1987  for 
ozone  and  carbon  monoxide. 

In  response  to  these  requirements,  the 
designee  of  the  Governor  of  Minnesota 
submitted  on  May  17, 1979,  a  revision  to 
the  Mirmesota  SIP  containing  the 
transportation  plan  for  the  St  Cloud 
Metropolitan  Area.  This  local 
transportation  plan  was  developed  by 
the  St  Cloud  Area  Planning 
Organization  (SCPAO)  which  has  been 
designated  pursuant  to  section  174  of  the 
Act  as  the  lead  local  agency  for 
coordinating,  developing,  and 
implementing  the  control  measures  in 
the  plan.  SCAPO  adopted  the  plan  on 
April  19, 1979.  On  May  1, 1979,  the 
Minnesota  Pollution  Control  Board 
adopted  the  plan. 

The  transportation  plan  contains 
measures  designed  to  attain  and 
maintain  the  NAAQS  for  carbon 
monoxide.  The  plan  demonstrates 
attainment  of  the  carbon  monoxide 
standard  by  December  31, 1982. 
Therefore,  no  extension  of  the  statutory 
deadline  is  requested.  The  St  Cloud 
transportation  plan  does  not  address  the 
ozone  problem  in  Sherburne  County 
because  this  area  has  a  population  of 
less  than  200,000  and  is  considered  rural 
for  the  purpose  of  ozone  standard 
attainment.  Transportation  controls  are 
not  required  in  rural  nonattainment 
counties  since  controls  on  major 
stationary  sources  and  the  development 
of  transportation  plans  in  urban  areas 
should  assure  reasonable  further 


progress  and  attainment  in  rurals  by 
minimizing  the  transport  of  the  pollutant 
from  urban  to  rural  areas. 

This  notice  discusses  USEPA's  review 
of  the  proposed  revision  to  the 
Miimesota  SIP.  USEPA  proposes  to 
approve  the  St.  Cloud  Metropolitan  Area 
transportation  plan  as  meeting  the 
requirements  of  the  Clean  Air  Act  for 
transportation  portions  of  a  SIP.  There 
is,  however,  a  technical  procedural 
problem  with  the  SIP  submittal.  Sections 
110(a)(1)  and  172(bKl)  of  the  Act  require 
that  State  Implementation  Plans  and 
revisions  be  adopted  "after  reasonable 
notice  and  public  hearing."  40  CFR  51.4 
specifies  that  notice  must  be  given  to  the 
public  at  least  thirty  days  prior  to  a 
public  hearing  on  the  adoption  of  any 
plan  or  revision.  By  publishing  the 
notice  on  March  29, 1979  for  a  public 
hearing  scheduled  on  April  24, 1979  the 
State  inadvertantly  provided  only  27 
days  notice  of  the  public  hearing  on  this 
revision  rather  than  the  required  30  day 
notice.  In  an  effort  to  compensate  for 
this  deficiency,  the  State  delayed 
discussion  of  the  SIP  revision  until  a 
meeting  held  May  1, 1979.  In  addition, 
the  public  had  opportunity  to  comment 
on  the  proposed  revision  at  a  public 
hearing  held  by  the  City  of  St.  Cloud  on 
January  22, 1979.  Only  a  ten  day  notice 
proceeded  this  hearing  in  accordance 
with  local  requirements.  USEPA 
believes  that  reasonable  notice  was 
given  and  that  this  deviation  from  the 
regulations  is  not  sufficient  to 
disapprove  the  SIP  revision  under  Part  D 
of  the  Act.  USEFA  specifically  requests 
public  comment  on  this  procedural 
deficiency  and  the  proposed  USEPA 
action. 

Interested  persons  are  invited  to 
comment  on  this  revision  to  the 
Minnesota  SIP  and  on  USEPA's 
proposed  action.  Comments  should  be 
submitted  to  the  address  hsted  in  the  > 

front  of  this  notice.  Public  comments 
received  within  sixty  days  of 
publication  of  this  notice  will  be 
considered  in  USEPA's  final  rulemaking 
on  the  revision.  All  comments  received 
will  be  available  for  inspection  at 
Region  V  Air  Programs  Branch,  230 
South  Dearborn  Street  Chicago,  Illinois 
60604. 

Transportation  Control  Plan  Discussion 

The  St  Cloud  Metropolitan  Area  plan 
identifies  transportation  strategies  diat 
will  reduce  emissions  of  carbon 
monixide  and  demonstrate  attainment  of 
the  carbon  monoxide  standard  by 
December  31, 1982.  In  addition,  the  plan 
outlines  a  program  of  continued  study       | 
that  will  identify  additional  control 
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programs  to  ensure  attainment  and 
maintenance  of  the  standards. 

USE? A  has  evaluated  the 
transportation  plan  U8i..g  the 
requirements  for  an  approvable 
nonattainment  area  SIP  which  appeared 
in  the  April  4. 1979  Federal  Register  (44 
FR  20372).  the  "USEPA-USDOT 
Guideline  for  Air  Quality- 
Transportation  Plans"  and  the  Office  of 
Transportation  and  Land  Use  Policy 
"Checkhst  for  Transportation  SIP's."  In 
order  to  assist  the  public  in  preparing 
comments  on  the  proposed  SIP  revision 
a  summary  of  the  principal  requirements 
and  the  strategies  adopted  in  the  plan 
are  discussed  below. 

1.  Technical  Assessments, 
Demonstrations  of  Attainment,  and 

^Reasonable  Further  Progress.  Pursuant 
to  section  172(b)(3)  of  the  Act,  the  SIP 
must  include  a  program  for  selecting 
transportation  measures  to  attain  the 
emission  reduction  targets  of  the  SIP. 
This  program  must  include  schedules  for 
the  expeditious  implementation  of 
adopted  transportation  measures  and 
schedules  for  the  analysis  and  adoption 
of  additional  transportation  measures. 
The  St.  Cloud  submission  includes  an 
adopted  transporation-air  quality 
planning  process  and  contains  firm 
commitments  to  ihe  implementation  of 
specific  measures.  These  measures  are 
designed  to  reduce  carbon  monoxide 
emissions  from  the  transportation 
sources  to  meet  the  NAAQS  by 
December  31. 1982.  Additionally,  if  the 
emission  reduction  for  any  year  is  not 
achieved,  SCAPO  will  re-evaluate  the 
SIP  and  consider  adopting  alternative  or 
additional  transportation  measures  or 
schedules  to  attain  and  maintain  the 
standards. 

2.  Interagency  Agreements  and 
Assignments  of  Tasks.  Pursuant  to 
section  174  of  the  Act.  the  State  and 
elected  officials  of  affected  local 
governments  must  determine  respective 
responsibilities  of  the  state  air  pollution 
control  agency,  other  state  agencies,  the 
lead  local  agencies,  and  local  units  of 
government.  This  determination  must 
identify  the  responsibilities  for  strategy 
evaluation,  adoption,  implementation, 
and  enforcement.  These  interagency 
agreements  have  been  secured  by 
SCAPO.  The  specific  responsibilites  of 
each  agency  are  identified  in  the 
proposed  revision  with  a  description  of 
agency  roles  contained  in  support 
material. 

3.  Analysis  of  Alternatives.  Pursuant 
to  section  172(bH2)  of  the  Act.  all 

j^asonably  available  transportation 
measures  must  be  evaluated  and 
considered  for  implementation.  At  a 
minimum,  the  strategies  listed  in  section 


108(f)  of  the  Act  must  be  considered  for 
each  nonattainment  area  needing 
transportation  related  emission 
reductions.  The  St.  Cloud  transportation 
portion  of  the  Minnesota  SIP  details 
such  future  analyses  and  identifies 
sources  to  perform  these  analyses  on  an 
acceptable  schedule. 

4.  Implementor  Commitments. 
Pursuant  to  section  172(b){10)  of  the  Act. 
the  SIP  must  include  written  evidence 
that  the  state  and  other  governmental 
bodies  have  adopted  the  necessary 
requirements  in  legally  enforceable 
form.  Further,  the  SIP  is  to  contain 
commitments  to  the  implementation  and 
enforcement  of  the  SIP  strategies.  The 
St.  Cloud  transportation  portion  of  the 
Minnesota  SIP  contains  policy 
resolutions  from  the  Metopolitan  Transit 
Commission,  and  the  St.  Cloud  City 
Council  making  a  commitment  to 
implementation  of  the  plan  strategies. 
SCAPO  has  passed  a  resolution  to 
administer  the  revised  transportation 
planning  process. 

5.  Financial  and  Manpower 
Resources.  Pursuant  to  section  172(b)(7) 
of  the  Act.  the  SIP  must  identify  the 
fiscal  and  manpower  resources 
necessary  to  carryout  the  plan 
provisions.  The  St.  Cloud  transportation 
plan  identifies  sources  of  funding  for  the 
necessary  control  strategies  to  attain  the 
CO  standard  and  has  documented  that 
its  Fiscal  Year  1979  and  1980  unified 
work  programs  have  appropriate 
Federal  and  local  fund  commitments  for 
continuous  planning  and  future  studies. 
A  USEPA  grant  to  SCAPO  under  section 
175  has  been  approved. 

6.  Reporting  of  Progress.  Piu-suant  to 
section  172(b)(5)  and  to  various 
guidelines,  the  SIP  must  contain 
procedures  and  schedules  for  periodic 
monitoring  of  progress  in  the 
implementation  of  strategies  and  in  the 
achievement  of  annual  emission 
reductions.  Section  176(c)  requires  a 
lead  local  agency  determination  of 
conformity  of  its  plans  and  programs 
with  the  revised  SIP.  The  St.  Cloud 
transportation  portion  of  the  Minnesota 
SIP  contains  provisions  for  inclusion  of 
an  air  quality  element  in  the  SCAPO 
annual  planning  report.  Further,  SCAPO 
has  described  the  local  procedures  for 
performing  an  annual  evaluation  of  the 
consistency  and  conformity  of  the 
transportation  plan  with  the  SIP. 

7.  Impacts  of  Plan  Provisions. 
Pursuant  to  section  172(b)(9)(A)  of  the 
Act,  the  SIP  must  identify  and  analyze 
the  air  quality,  health,  welfare, 
economic,  energy  and  social  effects  of 
the  plan  provisions  and  the  alternatives 
considered.  The  St.  Cloud  transportation 
plan  contains  qualified  impact 


assessments  and  public  comments  on 
the  impacts  of  proposed  strategies. 

8.  Public  Participation.  Pursuant  to 
section  172(b)(9)  of  the  Act,  the  SIP  must 
contain  evidence  of  public  local 
government,  and  State  legislative 
involvement  and  consultation  regarding 
the  planning  process  and  proposed 
strategies.  Additional  guidance  material 
requires  the  documentation  of  a 
continuous  public  education  program  in 
each  nonattainment  area.  The  St.  Cloud 
transportation  portion  of  the  Minnesota 
SIP  presents  the  details  for  a  continuous 
and  periodic  education  and  consultation 
program. 

9.  Strategies  Demonstrating 
Attainment.  The  strategies  which 
demonstrate  attainment  of  the  carbon 
monoxide  ambient  air  quality  standard 
at  the  modelled  "hot  spots"  and 
monitoring  locations  are  as  follows: 


Schedule 

i 

lOlh  Avenue  Intersection  inprov*- 
ments. 

1960 

2 

Improved  flagnAiiza])on  fli  Wlson 
Avenue  and  Eas«  Sl  Germaki 

t979  or  1980 

3 

Tranatt,  car-pool  and  van^md  strate- 
9M. 

1979  ttvotigh 
1982 

4 

Conduct  teasMHy  study  regaRtng 
use  o<  plug-«is  to  reduce  coM 

1979  through 
1980 

s 

Review  and  redevelop  downtown 
traffic  ptan. 

1979  through 
1960 

hnptomentalion  o( 
system  management  s^tegws 
and  physical  improvements,  as 
needed  to  achieve  compkance 
with  1982  air  quakty  standards. 
.  and  complying  to  the  corKtusions 
al  the  teasiMfty  studies  and  devei- 
oped  by  items  4  and  5. 


1980  through 
1962. 


USEPA  proposes  to  approve  this 
revision  to  the  Minnesota  SIP  as  meeting 
the  requirements  of  the  Clean  Air  Act. 
Interested  persons  are  invited  to  submit 
comments  on  this  proposed  revision  to 
the  Minnesota  State  Implementation 
Plan  at  the  address  in  the  front  of  this 
notice. 

(Section  110  of  the  Clean  Air  Act,  as 
amended.) 

Dated:  June  7. 1979. 
|ofao  McGuira, 

Regional  Administrator. 

(FK  Doc.  79-20280  Piled  0-2B-7S:  8:46  am] 
BNJJNO  COOE  MW-01-M 


(40CFRPart52 

(PRL  1262-51 

State  Implementation  Plans;  General 
Preamble  for  Proposed  Rulemaking  on 
Approval  of  Plan  Revisions  for 
Nonattainment  Areas— Supplement 
(on  Put>lic  Comment  and  Conjiltional 
Approval) 

agency:  Environmental  Protection 

Agency. 

action:  General  preamble  for  proposed 

rulemaking — Supplement. 

SUM4MARY:  Provisions  of  the  Clean  Air 
Act  enacted  in  1977  require  states  to 
revise  their  State  Implementation  Plans 
for  all  areas  that  have  not  attained 
National  Ambient  Air  Quality 
Standards.  States  are  to  have  submitted 
the  necessary  plan  revisions  to  EPA  by 
January  1, 1979.  The,Agency  is  now 
publishing  proposals  inviting  public 
comment  on  whether  each  of  the 
submittals  should  be  approved.  In  the 
April  4, 1979  issue  of  the  Federal 
Register,  EPA  published  a  General 
Preamble  identifying  and  summarizing 
the  major  considerations  that  will  guide 
EPA's  evaluation  of  the  submittals  (44 
FR  20372).  Today's  Supplement  provides 
further  elaboration  on  two  issues — 
public  comment  and  conditional 
approval 

FOR  FURTHER  INFORMATION  CONTACT: 

The  appropriate  EPA  regional  office 
listed  on  the  first  page  of  the  General 
Preamble  (44  FR  20372)  or  the  following 
headquarters  office:  G.  T.  Helms.  Chief, 
Control  Programs  Operations  Branch, 
Control  Programs  Development  Division, 
EPA  Office  of  Air  Quality  Planning  and 
Standards  (MD-15).  Research  Triangle 
Park,  North  Carolina  27711,  (919)  541- 
5365  or  541-5226. 

SUPPLEMENTARY  INFORMATION:  The 

background  is  set  out  at  length  in  the 
April  4  General  Preamble.  This 
Supplement  addresses  issues  that 
appear  to  need  further  elaboration. 

1.  Public  Comment 

As  explained  in  the  April  4  General 
Preamble.  EPA  Regional  Administrators 
are  publishing  Federal  Register 
proposals  inviting  comment  on  whether 
the  individual  plan  submittals  should  be 
approved.  The  General  Preamble  and 
this  Supplement  are  notices  of  proposed 
rulemaking,  applicable  to  each  decision 
by  EPA  whether  to  approve  a  state  plan 
submittal.  EPA's  final  action  will  be  in 
the  form  of  approving  or  disapproving 
the  individual  plan  submittal. 

A  plan  may  be  approved  only  if  it 
satishes  the  requirements  of  the  Clean 


Air  Act  and  EPA  regulations.  To  assist 
the  public  in  commenting  on  whether 
EPA  should  approve  or  disapprove 
individual  plan  submittals,  EPA 
published  in  the  General  Preamble  and 
this  Supplement  a  summary  of  the  most 
important  requirements  of  the  Act,  EPA 
regulations,  and  EPA's  interpretations 
and  policies.  Since  the  General 
Preamble  is  "a  notice  of  proposed 
rulemaking,  the  interpretations  and 
policies  referred  to  in  it  do  not  now 
establish  conclusively  how  every  issue 
must  be  resolved.  In  reviewing  each 
individual  plan  submittal,  EPA  will 
consider  the  justification  submitted  by 
the  state  with  its  plan,  the  public 
comments  on  whether  the  plan  should 
be  approved,  and  other  relevant 
material  in  the  rulemaking  record — as 
well  as  the  interpretations  and  policies 
referred  to  in  the  General  Preamble. 

2.  Conditional  Approvals 

For  purposes  of  determining  whether 
a  SIP  satisfies  the  requirements  of  Part 
D,  EPA  intends  to  grant  conditional 
approvals  under  certain  circumstances. 
The  Act  and  existing  SIPs  provide  for  a 
restriction  on  construction  of  major  new 
sources  of  pollution  if  a  revised  plan  is 
not  in  effect  by  July  1, 1979,  to  satisfy 
the  requirements  of  Part  D.  The  purpose 
of  the  restriction  on  new  sources  is  not 
to  punish  a  state  for  failure  to  control 
pollution,  but  rather  to  prevent  the 
pollution  problem  from  getting  worse. 
The  restriction  would  postpone 
construction  that  would  worsen  a 
violation  of  a  national  standard  until 
after  an  acceptable  plan  is  in  effect  that 
assures  timely  attainment  of  the 
standard.  Where  a  plan  has  been 
revised  so  as  to  be  in  substantial 
compliance  with  the  requirements  of 
Part  D.  and  the  state  provides 
assurances  that  any  remaining  minor 
deficiencies  will  be  remedied  within  a 
short  period,  imposition  of  the 
restriction  on  new  sources  during  that 
period  would  not  serve  the 
congressional  purpose.  Therefore,  under 
such  circumstances  EPA  interprets  the 
Act  to  permit  the  plan  to  be 
conditionally  approved  as  satisfying 
Part  D  requirements. 

If  a  state  submits  a  SIP  containing 
minor  deficiencies,  and  the  state 
provides  assurances  that  it  will  submit 
corrections  on  a  specified  schedule,  EPA 
will  conditionally  approve  the  plan.  The 
EPA  Regional  Office  will  negotiate  with 
the  state  on  an  acceptable  schedule 
prior  to  final  action.  A  conditional 
approval  will  mean  that  the  restriction 
on  new  sources  will  not  apply  unless  the 
state  fails  to  submit  corrections  by  the 
specified  date,  or  unless  the  corrections 


are  ultimately  detrermined  to  be 
inadequate.  Conditional  approval  will 
not  be  granted  without  strong  assurance 
by  the  appropriate  state  officials  that 
the  deficiencies  will  be  corrected  on 
schedule. 

In  developing  comments  on  whether 
individual  plans  satisfy  the 
requirements  of  Part  D,  members  of  the 
public  should  keep  in  mind  the  three 
possible  outcomes:  full  approval, 
disapproval,  and  conditional  approval 
If  this  discussion  of  conditional  approval 
requires  alteration  of  any  comments  on 
a  plan  for  which  the  comment  period 
has  already  ended,  the  commenter 
should  contact  the  appropriate  EPA 
Regional  Office  immediately  so  that  the 
issue  can  be  appropriately  dealt  with. 

Note.— Under  Executive  Order  12044  EPA 
is  required  to  judge  wtiether  a  regulation  i( 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels  these 
other  regulations  "specialized".  I -have 
reviewed  this  regulation  and  determined  that 
it  is  a  specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive  Order 
12044. 

(Sees.  110(a),  172,  Clean  Air  Act  as  amended 
(42  U.S.C.  7410(a),  7502)). 

Dated:  June  27. 1979. 
David  G.  Hawkins, 

Assistant  Administrator  for  Air.  Noise  and 
Radiation. 

[FR  Doc  79-20430  Piled  ft-2ft-79:  &'46  am] 
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[40  CFR  Part  52] 

[PRL  1262-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Statutory 
Restriction  on  New  Sources  Under 
Certain  Circumstances  for 
Nonattainment  Areas 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  In  the  1977  amendments  to 
the  Clean  Air  Act.  Congress  established 
a  statutory  restriction  on  construction  of 
certain  major  sources  of  air  pollution 
after  June  30, 1979.  if  state 
implementation  plans  are  inadequate  or 
are  not  adequately  carried  out  for 
nonattainment  areas.  In  the  Rules  and 
Regulations  section  of  this  issue  of  the 
Federal  Register,  EPA  is  publishing  a 
final  interpretive  rule  codifying  the 
statutory  restriction  in  the  Code  of 
Federal  Regulations  and  the  state 
implementation  plans.  This  proposal 
solicits  comment  on  additional  language 
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to  clarify  how  th«  statutory  restriction 
will  apply 

EPA  is  now  in  the  process  of 
reviewing  and  approving  revised  plans. 
Although  few  plans  have  been 
approved.  EPA  expects  no  widespread 
impact  from  the  restriction  on  new 
sources.  This  is  because  permit 
applications  filed  on  or  before  June  30. 
1979,  are  not  subject  to  the  restriction. 
For  applications  filed  after  that  date, 
which  are  subject  to  the  restriction,  the 
administrative  process  will  take  several 
months  after  June  30  before  a  permit  can 
be  approved  and  issued  regardless  of 
the  restriction.  Most  plans  can  be 
approved  and  the  restriction  ended 
before  sources  subject  to  the  restriction 
are  ready  to  begin  construction.  For 
plans  that  contain  minor  deficiencies. 
EPA  proposes  to  approve  them  and 
cause  the  restriction  to  end,  on  the 
condition  the  states  submit  corrections 
on  specified  schedules.  Therefore.  EPA 
does  not  expect  major  disruptions  of 
industrial  activities  where  states  are 
making  reasonable  and  expeditious 
efforts  toward  submitting  an  approval 
state  implementation  plan  revision. 

DATE:  Comments  must  be  received  on  or 
before  August  1. 1979. 

ADDRESS:  Comments  should  be  directed 
to;  Darryl  Tyler,  Office  of  Air  Quality 
Planning  and  Standards  (ME)-15), 
Research  Triangle  Park.  N.C.  27711. 

FOR  FURTHER  INFORMATION  CONTACT. 

Darryl  Tyler,  Chief,  Standards 
Implementation  Branch  (MD-15),  Office 
of  Air  Quality  Planning  and  Standards, 
Research  Triangle  Park,  N.C.  27711.  919- 
.^41-5425. 

SUPPLEMENTARY  INFORMATION:  The 
h'ickground  of  the  rulemaking  is 
ilcscribed  in  the  preamble  to  the 
:!ferpretive  rule  published  in  the  Rules 
and  Regulations  section  of  this  issue  of 
:he  Federal  Register.  In  summary. 
Congress  has  provided  that  before  July 
1, 1979.  EPA's  Emission  Offset 
Interpretive  Ruling  would  govern  new 
source  construction  affecting 
nonattainment  areas.  From  that  date 
forward,  proposed  major  sources  are  to 
be  reviewed  under  the  provision  of  a 
revised  SIP  that  meets  the  requirements 
of  Part  D,  Title  I,  of  the  Act.  If  a  state 
does  not  have  a  revised  plan  in  effect  by 
July  1  that  satisfies  the  requirements  of 
Part  D,  Congress  established  that  the 
Offset  Ruling  would  cease  to  apply  and 
there  would  be  a  statutory  restriction  on 
major  new  construction  until  the  plan  is 
revised.  Congress  also  established  that, 
if  the  revised  plan  is  not  carried  out  in 
accordance  with  Part  D,  permits  are  not 
to  be  issued. 


The  interpretive  rule  published  today 
ocdifiea  the  statutory  new  source 
restriction  in  the  Code  of  Federal 
{Regulations  and  the  state 
m&plementation  plans.  This  notice 
proposes  to  add  language  clarifying  how 
the  statutory  restriction  will  apply. 

1.  Location  of  Sources.  The  statutory 
restriction  on  new  sources  is  stated  in 
sections  110(a)(2)(I)  and  173(4)  of  the 
Act.  and  section  129(a)  of  the  1977 
amendments  to  the  Act.  The  language  of 
sections  110(a)(2)(I)  and  173(4)  refers  to 
sources  "in"  the  nonattainment  areas. 
EPA  believes  that  this  language  is 
designed  to  limit  the  new  source 
restriction  to  the  particular 
nonattainment  area  for  which  a  plan  is 
inadequate  or  is  not  being  carried  out. 
but  is  not  designed  to  limit  the 
restriction  to  sources  physically  within 
the  boundaries  of  the  nonattainment 
area.  EPA's  interpretation  is  necessary 
to  effectuate  other  statutory 
requirements  and  to  be  fair. 

Designation  of  an  area  as  attainment 
or  unclassifiable  is  not  designed  to 
alleviate  constraints  on  proposed 
sources  in  the  area  that  would  cause  or 
contribute  to  a  nonattainment  problem. 
Congress  stated  that  no  sources 
affecting  clean  areas  may  be 
constructed  unless  the  owner  or 
operator  demonstrates  that  the  source 
"will  not  cause,  or  contribute  to.  air 
pollution  in  excess  of  any  •  •  •  national 
ambient  air  quahty  standard  in  any  air 
quality  control  region  *  *  *."  '  EPA 
views  this  prohibition  as  being 
overridden  to  the  extent  that  the  Offset 
Ruhng  *  or  a  revised  Part  D  plan  revision 
provides  a  specific  basis  for  approving  a 
source  that  would  cause  or  contribute  to 
a  violation.  However,  there  may  be  a 
time  after  June  30. 1979.  when  the  Offset 
Ruling  has  terminated  for  a 
nonattainment  area  but  there  is  not  yet 
an  approved  or  promulgated  Part  D  SIP 
revision  for  the  area.  If  this  happens,  the 
general  prohibition  quoted  above  must 
result  in  application  of  the  statutory 


■  Section  16S(a)(3)(B)  of  the  Act  (42  USC 
7476(a)(3)(B]  (emphasis  added). 

•40  CFR  Part  51.  Appendix  5.  as  revised  44  FR 
3274  (January  16. 1979).  If  this  happens,  the  general 
prohibition  quoted  above  must  result  in  application 
of  the  statutory  restriction  to  sources  not  only  in  the 
nonattainment  area,  but  also  in  neighboring 
attainment  or  unclassifiable  areas  for  sources  that 
would  cause  or  contribute  to  a  violation  in  the 
nonattainment  area.  Likewise,  the  statutory 
restriction  must  apply  to  sources  in  neighboring 
areas  if  the  Part  0  SIP  for  the  nonattainment  area  Is 
not  carried  out.  Limiting  the  restriction  to  sources 
within  the  nonattainment  area  would  also 
undermine  the  purpose  of  the  restriction — which  is 
to  prevent  the  pollution  problem  from  getting 
worse — by  postponing  construction  that  would 
worsen  the  violation  until  after  an  acceptable  plan 
is  in  effect  that  assures  timely  attainment  of  the 
strandard. 
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ncHiattainment  area,  but  also  in 
B^^boring  attainment  or  unclassifiable 
areas  for  sources  that  would  oeuse  or 
contribute  to  a  violation  in  the 
Bonattainnent  area.  Likewise,  the 
statutory  restriction  must  apply  to 
sources  in  neighboring  areas  if  the  Part 
D  SIP  for  the  nonattainment  area  is  not 
carried  out.  Limiting  the  restriction  to 
sources  within  the  nonattainment  area 
would  also  undermine  the  purpose  of  the 
restriction — which  is  to  prevent  the 
pollution  problem  from  getting  worse — 
by  postponing  construction  that  would, 
worsen  the  violation  until  after  an 
acceptable  plan  is  in  effect  that  assures 
timely  attainment  of  the  standard. 

This  approach  is  also  needed  to  be 
fair.  It  would  be  inequitable  for  the 
statutory  restriction  to  apply  to  one 
proposed  source  but  not  another,  merely 
because  they  are  on  opposite  sides  of 
the  boundary.  It  would  likewise  be 
unfair  for  the  statutory  restriction  to 
apply  more  broadly  in  states  that — as 
part  of  an  aggressive  pollution  control 
effort — included  broader  areas  within 
the  boundaries  of  each  designated 
nonattainment  area. 

For  proposed  sources  locating  outside 
of  the  designated  nonattainment  area,  or 
inside  the  area  at  a  site  where  the 
national  ambient  air  quality  standard 
(NAAQS)  will  not  be  violated  by  the 
proposed  start-up  date  of  the  source, 
EPA  believes  the  statutory  restriction 
should  not  apply  unless  the  source's 
contributipn  to  the  violation  in  the 
nonattainment  area  is  "significant"  as 
that  term  is  used  in  the  Offset  Ruling. 
The  concept  of  "significance"  was 
developed  in  the  Offset  Ruling  to 
exempt  sources  that  are  distant  enough 
from  a  place  where  a  standard  is 
violated  that  their  contribution  to  the 
problem  is  minimal.  It  is  appropriate  to 
apply  the  same  concept  to  exempt 
distant  sources  from  the  restriction  after 
the  Offset  Ruling  terminates. 

Proposed  paragraph  (e)  of  40  CFR 
52.24  would  contain  EPA's 
interpretations  of  the  statutory 
restriction  involving  treatment  of 
sources  outside  of  the  nonattainment 
area  and  the  significance  of  a  source's 
impact  on  the  violation. 

The  question  has  arisen  how  the  new 
source  restriction  should  apply  if  a 
single  nonattainment  area  covers 
several  political  subdivision  of  the  state, 
and  if  one  subdivision  adopts  and 
carries  out  necessary  programs,  while 
another  subdivision  refuses.  Although 
no  specific  regulatory  language  is 
proposed.  EPA  invites  comment  on 
whether  (and  under  what 
circumstances)  a  proposed  source  in  thd 


subdivision  with  adequate  control 
programs  may  be  exempt  from  the 
restriction. 

Comment  Period  and  Effective  Date 

EPA  has  established  a  comment 
period  of  only  30  days  because  this 
proposal  involves  only  a  limited  number 
of  issues,  serveral  of  which  have  already 
been  raised  in  earlier  rulemakings. 
Furthermore,  the  statutory  restriction  on 
new  sources  is  already  e^ctive  as  a 
matter  of  law,  and  delay  in  adopting 
darifiying  language  will  foster 
confusion. 

EPA  proposes  that  the  provisions 
proposed  here  should  apply  to  all 
permits  applied  for  after  June  30, 1979. 
This  would  effectuate  congressional 
intent,  and  would  avoid  inequitable 
treatment  between  applicants  who  file 
immediately  and  those  who  file  after 
EPA  takes  final  action. 

Authority 

This  proposed  rule  is  issued  imder 
Section  129(a)  of  the  Clean  Air  Act 
Amendments  of  1977,  Pub.  L  95-95.  91 
State.  745.  August  7. 1977  (note  under  42 
U.S.C.  7502)  and  Sections  110. 172.  and 
301  of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7410.  7502,  and  7601). 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reiewed  with  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirement  of  Executive  Order  12044. 

Dated:  June  27. 1979. 
Barbara  Blum. 

.  Acting  Administrator. 

It  is  proposed  that  40  CFR  52.24  be 
amended  by  adding  the  following 
paragraphs: 

§  52.24  Statutory  restriction  on  new 
sources. 

•        *        *        •        * 

(e)  The  restrictions  in  paragraphs  (a) 
and  (b)  apply  to  each  new  or  modified 
major  stationary  source  to  be 
constructed  either  inside  or  outside  of 
the  nonattainment  area,  if  emissions 
from  such  new  source  or  modification 
would  cause  or  contribute  to  a  violation 
of  the  national  ambient  air  quality 
standard  in  the  area.  Whether  a  new 
source  or  modification  would  be  subject 
to  the  restrictions  will  be  determined 
according  to  the  principles  set  forth  in 
sections  III.  D  and  E  of  the  Offset  Ruling 
(involving  sources  locating  in  a  "clean" 


portion  of  the  nonattainment  area  or  in  a 
neighboring  area).  A  source  is  not 
subject  to  the  restrictions  if  it  is  in  a 
different  state  from  the  nonattainment 
area  for  which  the  SIP  does  not  meet  the 
requirements  of  Part  D  or  is  not  being 
carried  out  in  accordance  with  the 
requirements  of  Part  D. 

(FR  Doc.  79-20429  FUmI  »-29-79:  8:45  am] 
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[40  CFR  Part  81] 
[FRL  1260-8] 

Commonwealth  of  Pennsylvania; 
Section  107  Attainment  Status 
Designations 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Commonwealth  of 
Pennsylvania  has  revised  its  list  of  air 
quality  attainment  designations  for 
twelve  areas  within  the  State  with 
respect  to  particulate  matter  (TSP)  and 
three  areas  with  respect  to  sulfur 
dioxide  (SO,).  For  TSP.  the  State  has 
changed  eight  areas  from  nonattainment 
of  primary  standards  to  nonattainment 
of  secondary  standards,  one  area  from 
nonattainment  of  secondary  standards 
to  attainment,  and  three  areas  from 
attainment  to  unclassifiable.  For  SOs. 
the  State  has  changed  one  area  from 
nonattainment  of  primary  standards  to 
unclassifiable  (discussed  in  a  separate 
notice  of  proposed  rulemaking),  one 
area  from  unclassifiable  to 
nonattainment  of  primary  standards, 
and  one  area  from  unclassifiable  to 
attainment. 

On  December  29, 1978,  Pennsylvania 
submitted  these  revisions  to  the 
Administrator  of  the  Environmental 
Protection  Agency,  along  with 
supporting  information,  for  promulgation 
under  Section  107(d)  of  the  Clean  Air 
Act  (the  Act),  42  U.S.C.  7407(d). 

With  the  exception  of  the  TSP 
redesignation  for  the  Lancaster  Air 
Basin,  EPA  proposes  to  promulgate  this 
list  submitted  by  Permsylvania.  The 
purpose  of  this  notice  is  to  solicit  public 
comment  on  this  proposed  action. 

DATE:  Comments  on  these  proposed 
designation  changes  should  be 
submitted  on  or  before  August  31. 1979. 

ADDRESSES:  Copies  of  the  associated 
support  material  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 

U.S.  Environmental  Protection  Agency, 
Region  III,  Curtis  Building.  6th  &  Walnut 
Streets,  Philadelphia,  PA  19106. 


Pennsylvania  Department  of  Environmental 
Resources,  Biu-eau  of  Air  Quality  and  Noise 
Control,  Fulton  Building,  16th  Floor,  200 
North  Third  Street,  Harrisburg,  PA  17120. 

Public  Information  Reference  Unit.  Room 
2922.  EPA  Library,  U.S.  Environmental 
Protection  Agency,  401  M  Street.  S.W., 
Washington,  DC  20460. 

All  comments  should  be  addressed  to: 

Mr.  Howard  R.  Helm.  Jr.,  Chief  (3AH10),  Air 
Programs  Branch.  U.S.  Environmental 
Protection  Agency,  Region  m.  Curtis 
Building,  10th  Floor,  Philadelphia,  PA 
19106,  Atta:  107PA-1. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Harold  A.  Frankford  (3AH12),  U.S. 
Environmental  Protection  Agency, 
Region  III,  6th  &  Walnut  Streets,  Curtis 
Building,  Philadelphia,  PA  19106; 
(Phone)  215/597-8392. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  107(d)(1)  of  the  Clean  Air  Act 
requires  the  States  to  submit  to  the 
Administrator  a  hst  identifying  all  air 
quality  control  areas,  or  portions 
thereof,  that  have  not  attained  the 
National  Ambient  Air  Quality 
Standards.  The  Act  further  requires  that 
the  Administrator  promulgate  this  list, 
with  such  modifications  as  he  deems 
necessary,  as  required  by  Section 
107(d)(2)  of  the  Act.  On  March  3, 1978, 
the  Administrator  promulgated 
nonattainment  designations  for 
Pennsylvania  for  total  suspended 
particulates  (TSP).  sulfur  dioxide  (SO,), 
carbon  monoxide  (CO),  ozone  (O,)  and 
oxides  of  nitrogen  (NOJ  (43  FR  8962). 
These  designations  were  effective 
immediately  and  public  comment  was 
solicited.  On  September  12. 1978.  in 
response  to  the  comments  received,  the 
Administrator  revised  and  amended 
certain  of  the  original  designations  (43 
FR  40502).  The  Act  also  provides  that  a 
State,  from  time  to  time,  may  review  and 
revise  its  designations  Ust  and  submit 
these  revisions  to  the  Administrator  for 
promulgation  (Section  107(d)(5)  of  the 
Act).  The  criteria  and  policy  guidelines 
governing  these  revisions  and  the 
Administrator's  review  of  them  are  the 
same  that  were  used  in  the  original 
designations  and  which  are  summarized 
in  the  Federal  Register  on  March  3, 1978 
(43  FR  8962),  September  11, 1978  (43  FR 
40412)  and  September  12, 1978  (43  FR 
40502).  PennsylvaniaJias  revised  its 
original  designation  list  and  on 
December  29. 1978,  submitted  these 
revisions  to  EIPA. 

TSP 

The  changes  listed  by  Pennsylvania 
for  TSP  are  as  follows: 


UMI 
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A.  Change  from  "Does  Not  Meet 
Primary  Standards"  to  "Does  Not  Meet 
Secondary  Standards" 

1.  Northeast  Pennsylvania  Interstate 
AQCR 

(a)  Reading  Air  Basin 

(b)  Scranton/Wilkes-Barre  Air  Basin 

2.  Metropolitan  Philadelphia  Interstate 
AQCR 

(a)  Pottstown  Borough  [Montgomery 
County) 

(b)  South  Coatesville  Borough 
(Chester  County) 

3.  South  Central  Pennsylvania 
Intrastate  AQCR 

(a)  Harrisburg  Air  Basin 

(b)  Lancaster  Air  Basin 

4.  Central  Pennsylvania  Intrastate 
AQCR 

(a)  City  of  Altoona  (Blair  County) 

(b)  City  of  Williamsport  (Lycoming 
County) 

B.  Change  from  "Does  Not  Meet 
Secondary  Standards"  to  "Better  than 
National  Standards" 

1.  Metropolitan  Philadelphia  Interstate 
AQCR  (Southeast  Pennsylvania  Air 
Basin) 

(a)  Lansdale  Borough  (Montgomery 
County) 

C.  Change  from  "Better  Than  National 
Standards"  to  "Cannot  be  Classified" 

1.  Metropolitan  Philadelphia  Interstate 
AQCR 

(a)  Downingtown  Borough  (Chester 
County) 

(b)  Doylestown  Township  (Bucks 
County) 

(c)  Upper  Moreland  Township 
(Montgomery  County) 

Harrisburg  and  Reading  Air  Basins: 
South  Coatesville  Portions  of  the 
Southeast  Pennsylvania  Air  Basin;  City 
of  Altoona 

Pennsylvania  has  revised  these  five 
areas  from  nonattainment  of  primary 
TSP  star\dards  to  nonattainment  of 
secondary  TSP  standards  on  the  basis 
that  the  monitoring  sites  in  all  four  areas 
are  unrepresentative.  This  possibility 
was  specifically  noted  with  respect  to 
the  Harrisburg  Air  Basin  in  the 
Administrator's  September  12. 1978 
designations  amendments  (43  F.R. 
40504).  At  that  time,  however,  additional 
studies  were  needed  to  determine  if 
these  monitors  were  actually 
unrepresentative.  These  additional 
studies  have  now  been  completed  and 
they  demonstrate  that  in  each  area,  a 
major  monitor  is  unrepresentative 
because  ft  is  located  at  ground  level  and 
is  heavily  impacted  by  reentrained  road 
dust.  For  instance,  the  South  Coatesville 
monitor  is  located  at  ground  level  and  is 
in  close  proximity  to  an  area  where 
bricks,  gravel,  and  sand  are  stored. 


Fugitive  dust  from  these  stored 
materials  is  hkely  to  unduly  influence 
this  monitor  site.  The  State  indicated, 
however,  that  modeling  studies  still 
show  violations  of  the  secondary  TSP 
standards  in  these  areas.  Therefore, 
EPA  proposes  to  redesignate  these  areas 
nonattainment  of  secondary  TSP 
standards  in  accordance  with 
Pennsylvania's  revisions. 

Scranton/Wilkes-Barre  Air  Basin: 
Pennsylvania  has  revised  this  area  from 
nonattainment  of  primary  TSP 
standards  to  nonattainment  of 
secondary  TSP  standards  because 
available  monitoring  data  showed  no 
primary  violations  for  the  eight 
consecutive  quarters  from  Arpil.  1977  to 
March.  1979.  Modeling  and  monitoring 
data  do  show  secondary  TSP  violations. 

According  to  the  State,  current  air 
quality  data  show  that  the  Scranton/ 
Wilkes-Barre  Air  Basin  has  met  the 
primary  TSP  for  eight  consecutive 
quarters.  Based  on  the  State's 
evaluation,  EPA  proposes  to  redesignate 
this  air  basin  as  nonattainment  of  the 
secondary  TSP  standards. 

City  of  Williamsport  and  Pottstown 
Borough:  The  State  has  revised  these 
areas  from  nonattainment  of  primary 
TSP  standards  to  nonattainment  of 
secondary  TSP  standards  because 
monitors  in  each  area  have  indicated 
attainment  of  this  primary  standards, 
but  not  the  secondary  standards,  for 
TSP  during  both  1977  and  197a  Further, 
a  modeling  study  performed  by  the  State 
for  the  City  of  Williamsport  shows  only 
violations  of  the  secondary  TSP 
standards.  Because  no  violations  of  the 
primary  TSP  standards  have  occurred 
for  eight  consecutive  quarters  or  are 
predicted  by  modeling  studies,  those 
areas  can  be  redesignated  attainment 
for  primary  TSP  standards.  On  the  basis 
of  these  criteria,  EPA  proposes  to 
redesignate  these  areas  nonattainment 
of  secondary  TSP  standards  in 
accordance  with  the  State's  revisions. 

Lansdale  portion  ofS.  E. 
Pennsylvania  Air  Basin:  Pennsylvania 
has  revised  this  area  from 
nonattaiiunent  of  primary  TSP 
standards  to  attainment  because 
monitoring  data  for  both  1977  and  1978 
demonstrate  attainment  of  both  the 
primary  and  secondary  TSP  standards. 
EPA  proposes  to  redesignate  this  area 
as  "better  than  national  standards"  in 
accordance  with  the  State's  revision. 

Willow  Grove,  Downingtown,  and 
Doylestown  Portions  of  the  S.  K 
Pennsylvania  Air  Basin:  Pennsylvania 
has  revised  these  areas  from  attainment 
to  unclassifiable.  because  recent  data 
has  indicated  violations  of  the 
secondary  24-hour  TSP  standard.  The 


State  is  conducting  a  study  of  the  air    ' 
quality  in  these  areas  to  determine  if 
these  recent  increases  represent  a  new 
trend  or  represent  an  abnormal 
occurrences.  Pending  the  outcome  of  this 
study.  EPA  proposes  to  redesignate 
these  areas  as  "cannot  be  classified"  in 
accordance  with  the  State's  revisions. 
Lancaster  Air  Basin:  Pennsylvania 
has  revised  this  area  from 
nonattainment  of  primary  standards  to 
nonattainment  of  secondary  standards. 
Air  quality  data  submitted  by  the  State 
showed  no  violations  of  the  primary  TSP 
standards  in  1978  and  marginal 
violations  of  the  primary  TSP  standards 
in  1977.  However,  the  most  recently 
available  air  quality  data  indicate 
violations  of  the  annual  geometric  mean. 
Therefore,  the  Administrator  has 
determined  that  it  is  not  appropriate  to 
consider  revising  the  current  designation 
of  nonattainment  of  primary  standards 
for  this  Air  Basin.  Accordingly,  the  State 
is  required  to  submit  a  state 
implementation  plan  revision  satisfying 
the  requirements  of  Part  D  of  the  Clean 
Air  Act  Amendments. 

SO^ 

The  changes  listed  by  Pennsylvania 
for  S02  are  summarized  as  follows: 
•  1.  The  Beaver  Valley  Air  Basin,  from 
"cannot  be  classified"  to  "does  not  meet 
primary  standard.". 

2.  The  Delaware  County  portion  of  the 
Metropolitan  Philadelphia  Interstate 
AQCR  from  "cannot  be  classified"  to 
"better  than  national  standards." 

Beaver  Valley  Air  Basin: 
Pennsylvania  has  revised  this  air  basin 
from  unclassifiable  to  nonattainment  of 
primary  SOi  standards  because 
monitoring  data  from  both  1977  and  1978 
showed  violations  of  the  annual  primary 
SOa  standard.  EPA  proposes  to 
redesignate  this  air  basin  as  "does  not 
meet  primary  standards"  in  accordance 
with  Pennsylvania's  revision. 

Delaware  County  Portion  of  the 
Metropolitan  Philadelphia  Interstate 
AQCR:  Pennsylvania  has  revised  this 
area  from  unclassifiable  to  attainment 
because  the  monitoring  data  in  the  area 
demonstrate  two  consecutive  years 
(1977  and  1978)  of  attainment  of  both  the 
primary  and  secondary  SOi  standards. 
Modeling  studies  done  in  this  area  also 
indicate  attainment.  EPA  proposes  to 
redesignate  this  area  as  "better  than 
national  standards"  in  accordance  with 
Pennsylvania's  revisions. 

All  other  Section  107  designations  for 
the  Commonwealth  of  Pennsylvania  not 
discussed  in  this  notice  remain  intact 
(see  43  FR  40513  et  seq.). 

With  respect  to  the  areas  the  State 
has  changed  to  attainment  and  EPA 


proposes  to  redesignate  attaiiunent, 
until  EPA  actually  promulgates  a  final 
redesignation  changing  the  areas  to 
attaiimient,  the  July  1. 1979  deadline  for 
approval  of  state  implementation  plan 
revisions  satisfying  Part  D  of  the  1977 
Clean  Air  Act  Amendment  will  continue 
to  apply.  Also,  with  respect  to  those 
areas  the  State  has  changed  from 
attaiimient  or  imclassifiable  to 
nonattainment  for  either  a  primary  or 
secondary  standard,  once  EPA  accepts 
and  promulgates  such  redesignations, 
the  State  will  have  nine  months  after  the 
new  designation  has  been  promulgated 
to  submit  a  state  implementation  plan 
revision  satisfying  the  requirements  of 
Part  D  of  the  1977  Clean  Air  Act 
Amendments. 

All  comments  should  be  addressed  to: 
Mr.  Howard  R.  Heim  Jr..  Chief  (3AH10). 
Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  ID.  6th  &  Walnut  Streets,  Curtis 
Building,  10th  floor,  Philadelphia.  PA 
19106.  Attn:  107PA-1. 

(Sections  107(d).  171(2),  3(n(a)  of  the  Clean 
Air  Act  as  amended  (42  U.S.C.  7407(d), 
7501(2).  7801(a)).) 

Dated:  June  12, 1979. 
lack  J.  Schramm. 
Regional  Administrator 

(FR  Doc.  79-20403  Filed  B-29-79: 8:45  UB] 
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[40  CFR  Parts  52  and  81] 

(FRL  1259-5] 

Approval  and  Promulgation  of 
Nonattainment  Plan  for  Illinois 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  receipt  of  a  State 
Implementation  Plan  (SIP)  revision  for 
Illinois,  to  discuss  the  results  of  the 
United  States  Environmental  Protection 
Agency's  (USEPA)  review  of  that 
revision,  and  to  invite  public  comment. 
On  April  3, 1979,  the  State  of  Illinois 
submitted  to  EPA  a  proposed  revision  of 
its  SIP  pursuant  to  Part  D  of  the  Clean 
Air  Act  as  amended  in  1977.  The 
revision  applies  to  areas  of  Illinois  that 
have  not  attained  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  for 
sulfur  dioxide,  ozone,  carbon  monoxide, 
particulates,  and  oxides  of  nitrogen.  As 
required  by  the  Act,  the  purpose  of  this 
revision  is  to  implement  measures  for 
controlling  the  emissions  of  these 
pollutants  in  nonattaiiunent  areas  and  to 
demonstrate  that  these  measures  will 
provide  for  attainment  of  the  National 


Ambient  Air  Quality  Standards  as 
expeditiously  as  practicable,  but  no 
later  than  December  31. 1982  for  the 
primary  standards:  or  by  December  31, 
1987  under  certain  conditions  for 
photochemical  oxidants  and  carbon 
monoxide.  The  requirements  for  an 
approvable  SIP  are  described  in  a 
Federal  Register  notice  published  on 
April  4, 1979  (44  FR  20372).  and  are  not 
reiterated  in  this  notice.  In  addition  to 
addressing  the  requirements  of  Part  D, 
the  Illinois  SIP  revision  incorporates 
certain  general  requirements  of  the 
Clean  Air  Act  as  amended;  contains  a 
number  of  State  recommendations  to 
revise  the  nonattainment  designations 
for  particulate,  sulfur  dioxide,  and  ozone 
which  were  promulgated  by  USEPA  on 
March  3. 1978  (43  FR  8962)  and  October 
5. 1978  (43  FR  45993);  and  contains  a 
number  of  requests  for  variances.  These 
requests  for  variances  will  be  addressed 
in  a  later  Federal  Register  notice. 

The  Illinois  SIP  revision  also  includes 
provisions  covering  open  burning, 
mobile  source  emission  standards, 
diesel  locomotive  emission  standards, 
adoption  of  ambient  air  quality 
standards,  organic  emissions  from 
organic  water  separation,  carbon 
monoxide  emissions  from  petroleum  and 
petroleum  chemical  catalyst 
regenerators,  sulfuric  acid  mist 
emissions,  sulfur  dioxide  emissions  for 
fuel  combustion  sources  in  other  than 
major  metropolitan  areas,  emissions 
from  hydrogen  sulfide  flares  at  chemical 
manufacturing  plants,  compliance  dates 
for  organic  emission  limitations,  carbon 
monoxide  from  polybasic  organic  acid 
partial  oxidation  processes,  nitrogen 
dioxide  emissions  from  new  facilities 
burning  coal  refuse,  emission  limitations 
for  air  furnaces,  particulate  emissions 
from  low  carbon  waste  incinerators, 
adoption  of  Federal  New  Source 
Performance  Standards,  and  a  source 
specific  emission  limitation  for  the 
Illinois  Power  Company  Baldwin 
Station.  These  miscellaneous  provisions 
will  be  discussed  at  a  later  date  in  a 
separate  Federal  Register  notice. 

DATE:  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  on  the 
provisions  are  due  by  August  31. 1979. 

ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  inspection: 

United  States  Environmental  Protection 

Agency,  Region  V,  Air  Programs  Branch. 

230  South  Dearborn  Street,  Chicago,  Illinois 

60604. 
United  States  Environmental  Protection 

Agency,  Public  Information  Reference  Unit. 

401  M  Street,  S.W..  Washington.  D.C.  20460. 


niinois  Environmental  Protection  Agency, 
2200  Churchill  Road.  Springfield.  Illinois 
62706. 

Written  comments  should  be  sent  to: 

Ms.  Maxine  Borcherding,  SIP  Coordinator, 
USEPA  Region  V.  Air  Programs  Branch.  230 
South  Dearborn  Street.  Chicago,  Illinois 
60604. 

For  further  information  contact 

Ms.  Maxine  Borcherding.  SIP  Coordinator, 
USEPA  Region  V.  Air  Programs  Branch.  230 
South  DearlK)m  Street.  Chicago,  Illinoii 
60604. 

SUPPlfMENTARY  INFORMATION:  On 

March  3, 1978  (43  FR  8962)  and  on 
October  5, 1978  (43  FR  45993],  pursuant 
to  the  requirements  of  section  107  of  the 
Clean  Air  Act  (Act),  as  amended  in  1977, 
USEPA  designated  certain  areas  in  each 
state  as  nonattaiimient  with  respect  to 
total  suspended  particulates  (TSP), 
sulfur  dioxide  (S02),  carbon  monoxide 
(CO),  photochemical  oxidants  (Ox),  and 
nitrogen  dioxide  (N02). 

Part  D  of  the  Act,  added  by  the  1977 
Amendment,  requires  each  State  to 
revise  its  SIP  to  meet  specific 
requirements  for  areas  designated  as 
nonattainment.  These  SIP  revisions  must 
demonstrate  attainment  of  the  primary 
National  Ambient  Air  Quality  Standards 
as  expeditiously  as  practicable,  but  not 
later  than  December  31, 1982.  Under 
certain  conditions  the  date  may  be 
extended  to  December  31. 1987  for 
photochemical  oxidants  and/or  carbon 
monoxide. 

On  April  3. 1979.  the  State  of  Illinois 
submitted  a  draft  SIP  to  USEPA  so  that 
the  Agency  could  review  the  plan;  and 
solicit  public  comment  on  both  the  plan 
provisions  and  on  USEPA's  proposed 
rulemaking.  The  draft  SIP  proposes 
revisions  addressing  the  Clean  Air  Act 
requirements  for  a  nonattainment  SIP, 
some  general  requirements  for  a 
statewide  SIP.  and  revisions 
necessitated  by  enforcement  orders  and 
the  granting  of  variances  in  isolated 
areas.  The  State  submittal  contains 
numerous  recommendations  for 
revisions  to  the  attainment  status  of 
specified  townships  in  26  coimties  with 
particulate  nonattainment  areas,  and  in 
3  coimties  with  sulfur  dioxide 
nonattainment  areas.  The  technical 
basis  for  these  recommendations  is 
computer  dispersion  modeling  studies 
carried  out  by  the  Illinois  Environmental 
Protection  Agency  (lEPA)  for  each 
nonattainment  area  to  better  define  the 
extent  of,  and  the  reasons  for 
nonattainment:  and  to  asses  the 
effectiveness  of  various  control  strategy 
options.  The  submittal  also  recommends 
redesignation  of  6  counties  from 
nonattainment  for  ozone,  to  either 
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attainment  (where  monitoring  shows  air 
quality  better  than  NAAQS).  or 
unciassifiable  (where  ambient  air 
quality  violations  have  not  been 
monitored  but  where  an  extensive  data 
base  is  not  available).  These 
recommendations  reflect  the  revision  of 
the  National  Ambient  Air  Quality 
Standard  from  0.08  ppm  oxidant 
maximum  hourly  average,  to  0.12  ppm 
ozone.  The  recommended  changes  and 
USEPA's  proposed  action  on  these 
designations  are  discussed  under  each 
applicable  pollutant.  The  draft 
regulations  have  been  preliminarily 
adopted  by  the  Illinois  Pollution  Control 
Board.  Final  adoption  of  the  regulations 
will  occur  after  completion  of  the 
necessary  State  administrative 
procedures.  The  nonregulatory  portion 
of  the  SEP  will  be  adopted  by  the  Illinois 
Environmental  Protection  Agency 
(Illinois  EPA)  after  a  series  of  public 
hearings.  USEPA  will  not  complete 
Federal  rulemaking  until  all  State 
procedural  requirements  are  satisfied 
and  the  regulatory  and  nonregulatory 
portions  of  the  SIP  are  formally 
submitted  by  the  Governor  or  his 
designee.  Any  substantive  changes  in 
the  final  SIP  which  are  not  discussed  or 
anticipated  in  this  Federal  Register 
notice  will  be  addressed  in 
supplemental  notices  of  proposed 
rulemaking. 

The  measures  proposed  for 
promulgation  today  will  be  in  addition 
to,  and  not  in  lieu  of.  existing  SIP 
regulations.  The  present  emission 
control  regulations  for  any  source  will 
remain  appHcable  and  enforceable  to 
prevent  a  source  from  operating  without 
controls,  or  under  less  stringent  controls. 
while  it  is  moving  toward  compliance 
with  the  new  regulations  or  if  it  chooses, 
challenging  the  new  regulations.  In  some 
instances,  the  present  emission  control 
regulations  contained  in  the  federally- 
approved  SIP  are  different  from  the 
regulations  currently  being  enforced  by 
the  State.  In  these  situations,  the  present 
federally-approved  SIP  will  remain 
applicable  and  enforceable  until  there  is 
compliance  with  the  newly  promulgated 
£uid  federally-approved  regulations. 
Failure  of  a  source  to  meet  applicable 
pre-existing  regulations  will  result  in 
appropriate  enforcement  action, 
including  assessment  of  noncompliance 
penalties.  Furthermore,  if  there  is  any 
instance  of  delay  or  lapse  in  the 
applicability  or  enforceability  of  the 


new  regulations,  because  of  a  court 
order  or  for  any  other  reason,  the  pre- 
existing regulations  will  be  applicable 
and  enforceable. 

The  only  exception  to  this  rule  is  in 
cases  where  there  is  a  confHct  between 
the  requirements  of  the  new  regulations 
and  the  requirements  of  the  existing 
regulations  such  that  it  would  be 
impossible  for  a  source  to  comply  with 
the  pre-existing  SIP  while  moving 
toward  compUance  with  the  new 
regulations.  In  these  situations,  the  State 
may  exempt  a  source  from  compliance 
with  the  pre-existing  regulations.  Any 
exemption  granted  will  be  reviewed  and 
acted  on  by  USEPA  either  as  part  of 
these  promulgated  regulations  or  as  a 
future  SIP  revision. 

This  notice  discusses  USEPA's  review 
of  the  proposed  Illinois  SIP  m  two  parts: 
(1)  the  strategies  developed  by  Illinois  to 
meet  National  Ambient  Quality 
Standards  for  each  pollutant  in 
designated  nonattainment  areas;  and  (2) 
The  revisions  necessitated  by  general 
requirements  of  the  Clean  Air  Act 
Amendments. 

In  its  review.  USEPA  has  specified 
portions  of  the  proposed  SIP  which  are 
considered  disapprovable,  approvable. 
and  conditionally  approvable.  For  minor 
deficiencies,  the  SIP  will  be  approved  on 
the  condition  that  the  state  submit 
corrections  on  a  specified  schedule.  The 
USEPA  Regional  Office  will  negotiate 
with  the  state  on  an  acceptable 
schedule.  A  conditional  approval  will 
mean  that  the  restrictions  on 
construction  (under  Section  110{a)(2)(I) 
and  the  SIP)  will  not  apply  unless  the 
state  fails  to  submit  corrections  by  the 
specified  date,  or  unless  the  corrections 
are  ultimately  determined  to  be 
inadequate.  Conditional  approval  will 
not  be  granted  without  strong  assurance 
by  the  appropriate  state  officials  that 
the  deficiencies  will  be  corrected. 
Conditional  approval  is  discussed  in 
more  detail  in  a  separate  notice 
published  within  a  few  days  of  today's 
issue  of  the  Federal  Register. 

USEPA  solicits  comments  on  both  the 
proposed  SIP  revisions  and  the  proposed 
USEPA  action  on  these  revisions  from 
all  interested  parties.  USEPA 
specifically  solicits  public  comment  on 
the  proposals  for  conditional  approval. 
USEPA  also  encoiu-ages  residents  and 
industries  in  adjoining  states  to 
comment  on  any  interstate  air  quality 
impacts  of  the  Illinois  SEP. 


I.  Plan  Requirements  for  Nonattainnent 
Areas 

In  addition  to  the  general 
requirements  applicable  to  all  state 
implementation  plan  revisions,  the 
revised  plan  must  satisfy  the' 
requirements  of  Part  D  of  the  Act.  The 
USEPA  has  reviewed  the  proposed 
revision  to  the  Illinois  Implementation 
Plan  to  determine  if  it  meets  these  Pa''t 
D  requirements. 

In  general  the  proposed  revision  is 
deficient  in  that  it  does  not  meet  the 
requirements  of  section  172(bH9).  This 
section  requires,  among  other  things,  an 
identification  and  brief  analysis  of  the 
air  quality,  health,  welfare,  economic 
energy  and  social  effects  of  the  plan 
provisions  chosen,  the  alternatives 
considered,  and  a  summary  of  the  public 
comment  on  the  anaylsis.  The  proposed 
revision  does  not  include  this 
identification  and  analysis  for  all 
pollutants  and  does  not  include  a 
summary  of  public  comment  on  the 
anaylsis  for  any  pollutant.  The  final  SIP 
submittal  must  contain  an  identification 
and  analysis  of  these  areas  for  each    - 
pollutant  and  a  summary  of  public 
comment  on  the  analysis.  Specific 
deficiencies  of  the  SIP  in  meeting  the 
Part  D  requirements  are  addressed 
below  in  the  sections  on  each  pollutant. 

Total  Suspended  Particulates 

Portions  of  29  counties  in  Illinois  were 
designated  as  nonattainment  areas  for 
particulates.  These  designations  were 
primarily  based  on  monitored  violations 
of  the  annual  and/or  short-term  ambient 
air  quality  standards.  Where  the 
boundaries  of  the  geographic  areas 
actually  experiencing  nonattainment 
were  uncertain,  the  State  utilized  a 
conservative  approach  and 
recommended  that  a  number  of 
townships  adjoining  those  with 
monitored  violations  included  in 
USEPA's  designated  nonattainment 
areas.  USEPA  accepted  Illinois' 
recommendations  and  promulgated 
designations  of  nonattainment  areas  on 
March  3. 1978  (43  FR  8962)  and  on 
October  5. 1978  (43  FR  45993). 

Illinois  than  proceeded  to  carry  out 
detailed  computer  dispersion  modeling 
studies  of  each  designated 
nonattainment  area  to  better  define  the 
cause  and  extent  of  nonattainment.  The 
results  of  those  studies  are  simunarized 
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in  volume  2  of  the  SIP  dociunent.  Copies 
of  each  study  report  are  included  as 
appendices  to  the  SIP  and  are  available 
for  public  inspection  at  the  addresses 
noted  in  the  preamble  to  this  Notice. 
The  modeling  anaylses  comprise  the 
State's  technical  support  for 
recommending  revisions  to  the 
nonattainment  designations  in  26 
counties.  In  nineteen  counties,  the  State 
reconunends  that  a  niunber  of  townships 
previously  designated  as  attainment  for 
TSP  be  redesignated  as  nonattainment 
for  primary  or  secondary  NAAQS.  In  13 
counties  the  State  recommends  that  a 
number  of  townships  previously 
designated  nonattainment  for  primary  or 
secondary  NAAQS  be  redesignated  as 
attaiiunent  or  unciassifiable.  The  tables 
below  list  the  Federally  promulgated 
particulate  designations  and  IHinois' 
recommended  revisions  to  those 
designations. 

USEPA  proposes  to  approve  the 
designation  changes  recommended  by 
the  Illinois  EPA  with  the  exception  of 
the  designation  for  Sangamon  County. 
The  current  classification  for  Sangamon 
County  is  attainment  except  for  Capital 
Township  which  has  been  designated 
nonattainment  for  both  primary  and 
secondary  standards  based  on 
violations  recorded  by  a  monitor 
adjacent  to  an  unpaved  parking  lot.  By 
letter  dated  January  26. 1979.  lEPA 
requested  an  unclassified  designation 
for  Capital  Township  and  included 
supporting  information  which  EPA  has 
reviewed.  EPA  agrees  that  the 
monitored  data  is  sufficiently  influenced 
by  reentrained  dust  to  warrant 
disregarding  it  for  purposes  of 
designation  status.  Accordingly.  EPA 
proposes  to  redesignate  Capital 
Township  unclassified. 

lEPA.  in  the  Part  D  submission,  also 
revised  the  attainment  designation  for 
several  townships  in  Sangamon  to 
nonattainment  for  secondary  standsuds 
based  on  an  air  quality  modeling  study. 
Because  the  unacceptable  monitoring 
data  referred  to  above  served  as  a  basis 
for  determining  the  projected  air  quality, 
EPA  also  proposes  to  designate  these 
townships  as  unciassifiable.  Public 
comment  with  respect  to  USEPA's 
proposed  actions  as  well  as  the 
geographical  boundaries  of  the 
recommended  nonattainment  areas 
designated  by  Illinois  is  specifically 
requested. 


F«<torany  ApprovMl  ItUnots  TSP  OMigratiOfw  (43  FR  46004,  Octobw  5, 197S) 


DMignaled  area 

Doea  not  meet 

fWmnmj  wimnamvm 

Doeanotmeet       Cannot  be  ctaaaWed 

Better  than  national 
atandartlt 

AOCR65: 

Knox  County: 

r;nioi*tMra  (QM 

X 

An  oih»<-  ti-pt 

X 

Peona  County. 

Klckapoo  Twp 

X 
X 

X 
X 

»                        

X 

«                                      

X                     

R*C*W¥00<}S  »..». 

k»  ri&i^  luipt 

X 

Tazewell  OotvTty: 

Cincinnati  T«»p 

X 
X 
X 
X 
X 

X                                         

FondUac 

X                    

X                         

Qreveland 

ir                                    

X 

All  nmnr  h«P#           

X 

Woo<ffort _ 

X 

x 

X 

AQCR67. 

Cook  County: 

Catumet  T«»p         „    _ 

X                         

Hyde  Parti.-     . 

X                            . 

X                    

If                  

Lake     ...  _ 

X 

(fkMia. 

X 

Nofth  Town. 

X 

V 

Rogeni  Parte 

X 

South  Town 

X 

X                                        

Weal  Town. _    „     . 

*                   

X 
X 

Blaam 

X 

Otoare ._ 

X 

Ek  Grove     

X 

X 

tyona 

« 

IMne 

X 

Mk. 

X 

0i1««d 

X 

« 

X 

PMoa. - 

X 

X 

X 

neh _ 

X                         

oUtia^itrf _ 

X 
X 

X 

X 

■»■ — '• 

X 

worth »K « 

X 
X 

X                                      

A»otf»ertwpt 

X 

OuPage  County 

Addiaon  Twp 

X                       

X 

VMnMd ._.     _ 

X 

York _ ^ 

X                       

AR  other  twpa 

X 

Kankakee  County 

Bourtwnnais  Twp 

X 

All  ottier  twpt ... 

K 

Kendall  County 

LMtle  Rock  Twp  _-       .      _    . 

X 

Al  other  twpa 

X 

Lake  County 

Wauconda 

X                       

All  other  twpa _ 

X 

WIIICo«inty 

Crete  Twp „    „ 

X 

X 

OuPaae 

«                        ,    ,„ 

Frankfnt 

Joiet „.       ;  _     „. 

X 
X 

X 

Lockport 

X 

Monea 

X 

Nmw  1  i^nov  „ 

« 

rianneia »...« 

X 

Troy 

X 

Al  other  twpa .„ 

X 

KaneCourrty _    

AOCR68: 

Jn  nuaiiijui  l>«»ily  

X 

Eaat  Qatana  Twp _. 

"••'■HB 

X 

WaMRaUma 

X 

All  ottier  twpa . 

X 
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OMignated  area 

Does  not  meet 
ptlmary  standan* 

Does  not  meet 
aacondary  standards 

Cannot  be  classified 

Better  than  national 
standards 

AOCR6*: 

Rock  Island  County: 

BlacMiawfc  Tuip 

Co«  Va«ay — 
Hampton  .....«».»»»»...■»«. 

UnlbM 

X 

X 

X 
X 

X 
X 
X 
X 
X 
X 
X 

K 

South  Rock  laland. 
Rock  ItJarxJ     

X 

X 

X 

X 
X 

All   OttWf   tWpfl m 

AOCR70; 

Monpe  County; 
T   1C-D   inMi 

X 

AH  mtnir        ._ 

X 

Madison  Cowdy: 

Alton  Twp     _. 

Chniilnau 

X 

X 

X 

X 

X 
X 
X 
X 
X 
X 
X 
X 

Coansxaa 

Godlray        

QnMMa  CNy...    

NMnaoka        

X 

Vanioa  ...  

X 



Wood  Rtvw       -. 

X 

AN  nttxfr  Iwpt 

X 

SL  Ctor  County: 

Cantesn  Twp 

CassyvMa 

CeniwvMa  .-. 

X 

X 

.....              X 

X 
X 
X 
X 
X 
X 
X 

StOw _. 

X 

SiHas 

Stookey 

Sugwloaf       

X 

X 

X 



AHolfwtflwp*  - 

X 

AQCR71 

Buraau  County: 

,Sliii«)*  ^^n -_ 

X 

AH  nttxtr  twpa  

X 

LaSalle  County: 

X 

LaStfto 

OttatM  

X 

X 
X 
X 



SfMitt"  On«>¥(i  

AH  yt^^  tnw - 

X 

AOORTt. 

Massac  County: 

ii9«i'fipn"t  "ct 

X 

X 
X 

X 

R'^"' 

AHoth^fpet _ 

X 

AQCR73: 

OeKA  County: 

t)»ka*Tw(> _,._ 

• 

AK  o«<yfr  X^)*  - 

X 

Winn8t>ago  County: 

X 
X 
X 

n— n                     

RnrMhnI 

All  Mho  Iwpf 

X 

AQCR74: 

Jefferson  County: 

rvv««  T»p         

X 
X 
X 

X 
X 

Ut  Vamnn 

fi»** 

AlmtMrhMpa 



X 

WMiamsori  County: 
East  Manor  T«ip.._ 

M/aff  Ufvyin  

AH  nihar  h..p«            

X 

AOCR75: 

Macon  Courrly: 

rwiM«i»T«p        , 

X 

X 
X 
X 
X 
X 

HMmryPDiM         

LongOreak _. 

South  WlwatbMid.... 

WNImore 

Al  nitv>rn..p«          

X 

Sangainon  Coijnty: 

X 

X 

Al  other  iwpa  

X 

UMI 
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Federally  Approved  Illinois  TSP  Deslgnatlom  (43  FR  46004,  October  S.  1978)— Continued 


Designated  area 


Doesnotmeet  Doesnotmeet       Cannot  t>e  dassiiiad 

primary  standards     secorxlary  standards 


AQCR65: 

Knox  County: 

Galestxirg 

l-lenderson 

Ail  other  t«vps .. 

Peoria  County: 


Ridiwoods 

Limestone 

All  other  twps.. 
Tazewell  County: 

Cincinnati 

Elm  Grove 


X 
X 
X 


Fondulac 

Groveland 

Pekin 

Washington 

All  other  tmipa .. 
Woodford: 

El  Paso.... 

Kansas. 

All  ottier  twpa.. 
AQZR67: 

Cook  County: 

CaKimet.. 

Hyde  Park 

Jefferson  .._„ 

Lake ™. 

Lakeview 

^4orth  Tomm... 

Rogers  Park.. 

South  To«»n.. 

West  Tonm..... 

Betwyn.. 


X 
X 
X 
X 
X 
X 


Cakimet.. 
Ck:ero...- 
Lyons.. 
OakPaik.. 


Proviso., 
Riverskle.. 
South  StKkney.. 
Stk*ney._ 
Thornton. 
Worth 


Schaumburg .... 

Banington 

New  Tner 

AN  other  twpa .. 
DuPage  County: 

Addison 

Lisle ._ 

York 


AH  otttar  twps 

Kankakee  County: 

Essex „ 

Norton » 

Pitot 

AH  other  twps 

Kendal  County:  AH  twps . 

Lake  County:  AH  twps 

Will  County: 

Charmahon 

Crete 

DuPage 

Florenoa.. 


Frankfort. 
Green  Garden ., 
Homer. 

Jackson 

JoHel 

Lockport 

Manhattan 

New  Lenox... 

Peotone 

PlamfieM... 
Troy. 


Wheatland.. 

Wilton 

AH  other  twpa- 


X 
X 
X 

X 
X 
X 
X 

X 

X 
X 
X 
X 
X 
X 


X  X 

X  X 

X  X 

X  X 

X  X 

X  X 

X  X 

X  X 

X  x 

X  X 

X  X 

X  X 

X  X 

X  X 

X  X 

X  X 

X  X 

X  X 

X  X 

X  X 

X  X 


X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
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OoMnolmMl  Doe.no<m^        CtnncH  t>»  dmuUM    B«««  m«n  nrtonil 

ttandtrd* 


KaraCounly: 

Aurora. 


Mtatmtmpt.. 
AOCR60: 

Je  OavtM*  County: 
ApptoRkMr 
CouncMHH 
Dvinda 


MiottwrhDp*^ 

AQcnaa: 

Rock  Mand  County: 


Hampton.. 


Rock  Island... 
SouO>  Molina 
South  Rock 
Another  twpa. 
WMatWa  County: 


X 
X 
X 

X 
X 
X 


Oalonw„ 


HuMa.. 


Lyndon — 

Itontomorancy  .... 

Mount  Pleasant ... 

ProptMtMooKn 

Stariina 

Al  other  MKpa. — 
AQCRTa 

Monroe  County: 

T.1.N.-n.10W 

T.1.N.-fl,11W 

T1.S.-R.10W 

T1.S.-R.11W 

T.2.S-fl.10W..... 

T.iS.-R.9W 

T.3S.-B.7W 

T3.S.-n.8W 

All  other  t«»pa - 

Madison  County 

Chouteau. 

Godfrey... 

All  ottier  twps - _ 

St  Clair  County  Al  tiepa.. 
AQCn71: 

Bi«eau  County: 

Bartin 

Bureau 

Concord.... 

Do«ar 

Graanwila.. 

LamoMa 

Manlua 

OHO _ 

Pnncvloo... 

Se«y 

Walnut. — 

Wyanat — 

Al  other  Iwpa.. 


X 
X 
X 
X 
X 
X 
X 
X 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


X 
X 
X 
X 
X 
X 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


X 
X 
X 
X 
X 
X 
X 
X 


X 
X 
X 
X 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


UMI 


Federal  Register  /  Vol.  44,  No.  128  /  Monday,  July  2.  1979  /  Proposed  Rules 


38593 


Fwlwany  AnprovMl  HHnoto  TSP  Owtgnttotw  (43  FR  46004.  OctobOT  5, 1976)-ContiniMd 


Doaanoimaal  Ooesnolmaai       Cannot  ba  clasaWad   Batter  than  national 


LaSane  County: 
DaerPatL- 

OMMIMCfc  »-• 


LaSaRa.. 
Ottawa... 

Peru 

Utica 


Waltham ......_... 

Al  other  *>pa.. 
AQCR72: 

Massac  County 

T.15S.-R4e... 

T.16S.-fl.4e__ 

Al  other  twps.. 
AQCR73: 

OaKak  County: 

Alton _.. 

Chnton 

Cortland 

OeKab 


Pierce 

Shabtxsna. 

Sonxirtauk 

South  Grove 

Squaw  Grove ic- 

Sycamora 

Victor 

AN  other  twpa 

Wirv>et>ago: 

Aockford 


AOCB74: 

Jefterson  County 
Oodds.. 
Field.. 


McaeRan 

Mount  Vamon... 

Rome 

Shiloh... 

Al< 


Wiliameon  County: 

West  Marion 

Al  ottier  twps* 
AOCRTS: 

Macon  County 

Decatur 

HM^ory  Poirrt_. 
Al  other  twpa.. 

Sangamon  County: 

Ctoan  Lalie 

Curran. 

Fancy  Greek.. 

Gerdner 

Rochester 

SakstMty 

Sprtngflelo 


Woodsida.. 
CapM. 


X  

X : 

X  

X  

X  

X  

, X 

ZZIZZiZZI         "x 

X  ■ — '■ 

X 

X 

X : 

X 

X  

X  

X , 

X  

X 

X  

X 

X 

X  

X 

X 

X  HZ .- 

X  - 

X 

... "ZZZZZZZ        ~x~ 

X  

X  

X  

X 

X  

X 

X  

X  — .  _»*.».-.»»•..-   „„... 

X  : 

X  ~       X*  

X 


/ 


'By  letter  dated  January  26, 197a 
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To  remedy  the  nonattainment 
problem.  Illinois  has  proposed  new 
regulations  which  deal  with  particulate 
emissions  from  iron  and  steel  mills,  from 
industrially  related  fugitive  dust,  and 
from  malfunctions  of  pollution  control 
equipment.  USEPA's  review  and 
proposed  rulemaking  for  the  portion  of 
the  Illinois  submittal  pertaining  to 
emissions  from  the  iron  and  steel 
industry  will  appear  in  a  separate 
Federal  Register  action.  USEPA's 
proposed  rulemaking  on  the  specific 
rules  for  the  control  of  industrial  fugitive 
dust  and  particulate  emissions  resulting 
from  malfunctions  is  contained  in  this 
section. 

The  analysis  carried  out  by  the  Illinois 
EPA  demonstrates  that  the  application 
of  the  proposed  new  regulations  with 
the  existing  particulate  control 
regulations  will  not  provide  for 
attainment  of  primary  and  secondary 
particulate  National  Ambient  Air 
Quality  Standards  by  December  31. 
1982. 

In  cases  where  the  attainment  of 
NAAQS  cannot  be  demonstrated 
despite  the  application  of  reasonably 
available  control  technology  (RACT)  to 
traditional  sources  of  particulate  matter 
such  as  industrial  point  and  industrial  ^ 
fugitive  sources,  USEPA  will 
conditionally  approve  State  SIPs 
contingent  upon  a  commitment  by  the 
State  to  (1)  study  further  the  causes  for 
particulate  nonattainment,  including  the 
degree  to  which  nontraditional  area 
sources  affect  air  quality,  and  (2) 
develop  and  submit  to  USEPA 
additional  strategies  and  enforceable 
regulations  adequate  to  demonstrate 
attainment  by  the  statutory  attainment 
date.  These  additional  regulations  may 
require  point  source  controls  more 
stringent  than  RACT  if  more  stringent 
controls  are  necessary  to  demonstrate 
attairunent.  The  Illinois  submittal 
contains  a  commitment  to  carry  out  the 
necessary  additional  studies  which 
would  result  in  the  proposal  of  new 
regulations  by  mid-1979,  with  final 
compliance  by  affected  sources  required 
by  the  end  of  1982.  In  USEPA's 
judgement,  this  commitment  would  be 
adequate  to  support  a  conditional 
approval  of  the  Illinois  plan  if  Illinois 
submits  a  more  detailed  schedule  both 
for  the  completion  of  the  proposed 
studies  and  for  the  adoption  of 
additional  point  source  and  area  source 
regulations.  This  schedule  should  only 
contain  projected  dates  for  all  necessary 


actions  to  be  carried  out  by  the  Illinois 
EPA,  the  Illinois  Pollution  Control  Board 
(IPCB)  and  the  Illinois  Institute  for 
Natural  Resources.  The  State  must  also 
specifically  commit  itself  to  develop  and 
to  seek  adoption  of  point  source  controls 
beyond  RACT  if  such  controls  are 
shown  to  be  necessary  to  demonstrate 
attainment  in  designated  nonattainment 
areas. 

USEPA  has  noted  tho^following    • 
deficiencies  in  the  attainment 
demonstration  portion  of  the  Illinois 
submittal. 

(1)  The  attainment  demonstration 
claims  emission  reduction  credits  for 
strategies  either  yet  not  included  in  the 
SIP  or  not  clearly  enforceable  under  the 
SIP.  For  example,  although  the 
demonstration  claims  emission 
reduction  credits  for  area  source 
controls,  regulations  to  control  non- 
traditional  area  sources  have  not  yet 
been  developed.  The  lack  of 
enforceability  of  the  proposed  fugitive 
emission  regulations  is  discussed  in 
detail  in  the  portion  of  this  Notice 
dealing  with  those  rules.  These  credits 
cannot  be  claimed  unless  fully 
enforceable  regulations  appear  in  the 
SIP  ensuring  that  reductions  will  occur. 

(2)  The  Illinois  SIP  submittal  does  not 
adequately  describe  the  level  of  control 
technology  which  is  required  by  sources 
covered  under  the  process  weight 
regulations  of  Rules  203(a)  and  203(b). 
This  information  must  be  submitted  as 
the  State's  basis  for  determining  RACT. 

(3)  The  impact  of  Illinois  Pollution 
Control  Board  (IPCB)  variances  on 
ambient  air  quality  does  not  appear  to 
have  been  addressed  in  the  attainment 
demonstration.  The  final  State  submittal 
should  clarify  how  these  variances  were 
treated  in  the  analysis.  This  impact  must 
be  included  in  the  next  compliance 
modeling  analysis  as  well. 

A  demonstration  of  attainment  of  the 
particulate  National  Ambient  Air 
Quality  Standard  must  be  accompanied 
by  a  compliance  modeling  analysis. 
Estimates  of  fugitive  dust  impacts  must 
be  supported  by  a  comprehensive 
analysis  of  meteorological  data, 
monitored  air  quality  data  and  filter 
analysis.  The  air  quality  impact  of 
variances  issued  by  the  IPCB  must  be 
addressed  and  included  in  the 
compliance  modeling  analysis.  Finally,  a 
summary  of  the  results  of  the  modeling 
analysis  must  be  submitted.  The 
summary  should  include  a  map 
identifying  monitored  and  modeled 


receptor  locations;  and  the  highest 
predicted  annual  and  highest  and 
second  highest  concentrations  predicted 
in  the  short  term  analysis  at  all 
receptors  on  all  days  modeled.  A 
description  of  the  deviations  and  us«  of 
background  concentrations  should  b« 
included. 

USEPA  proposes  to  conditionally 
approve  the  Illinois  particulate  submittal 
if  the  noted  deficiencies  are  corrected 
prior  to  USEPA  final  rulemaking  or  on  a 
schedule  negotiated  between  the  State 
and  the  USEPA  Regional  Office. 

USEPA  proposes  to  review  its 
conditional  approvals  upon  the  State's 
submission  of  plan  revisions  which 
indicate  that  Illinois  has  fulfilled  its 
commitments  within  the  specified  time 
frames.  USEPA  will  repropose  Federal 
Rulemaking  on  the  expanded  Illinois  SIP 
submittal  at  that  time. 

Fugitive  Particulate  Emission  Control 
Regulations 

Fugitive  particulate  emissions  from 
Industrial  sources  are  regulated  by  Rule 
203(f)  of  the  Illinois  Air  Pollution  Control 
Regulations.  Illinois  has  submitted  a 
revision  to  this  rule  which  requires,  with 
some  exceptions,  that  all  mining 
operations,  manufacturing  operations 
and  electric  generating  operations 
located  in  specific  townships  place 
controls  on  storage  piles,  plant  roads, 
railcar  unloading  and  various  materials 
handling  and  processing  operations. 
USEPA  has  reviewed  Rule  203(f)  and 
determined  that  it  has  specific 
deficiencies.  USEPA  proposes  to 
approve  this  regulation  if  corrections  are 
made  in  the  final  submittal,  or  on  a 
schedule  negotiated  between  the  State 
and  the  USEPA  Regional  Office.  The 
specific  deficiencies  are  listed  below: 

1.  The  revised  Illinois  regulation 
requires  sources  to  operate  under  the 
provisions  of  an  operating  program 
prepared  by  the  source.  The  program 
may  employ  alternative  methods  of 
control  for  fugitive  particulates  as  long 
as  the  alternative  is  equivalent  to  the 
controls  specified  in  the  regulation. 
Although  the  sources'  operating 
programs  must  be  submitted  to  Illinois 
EPA  for  review,  there  are  no  provisions 
in  the  regulation  for  approval  or 
disapproval  of  the  operating  programs 
by  Illinois  EPA.  Consequently  the 
sources'  operating  programs  are  not 
enforceable  emission  limitations  and 
any  air  quality  demonstration  taking 


credit  for  the  impact  of  this  regulation 
will  significantly  overestimate  emission 
reductions.  Further,  enforcement  of  the 
regulation  is  difficult  since  there  is  no 
provision  for  making  the  conditions  for 
the  operating  program  enforceable  by 
either  the  USEPA.  USEPA  proposes  to 
approve  this  provision  conditioned  upon 
the  State's  remedying  these  deficiencies 
by  revising  the  regulation  so  that 
fugitive  operating  programs  are  subject 
to  Illinois  EPA  approval  or  disapproval 
action.  The  deficiencies  must  be 
remedied  according  to  a  schedule  which 
details  the  steps  to  be  taken.  The 
schedule  is  to  be  negotiated  with  the 
Regional  Office. 

2.  The  rule  does  not  apply  to  all 
particulate  primary  nonattainment  areas 
as  originally  designated  or  as  proposed 
for  redesignation  in  the  proposed  SIP. 
Part  D  of  the  Clean  Air  Act  required  that 
these  SIP  revisions  provide  for  the 
application  of  all  reasonably  available 
control  measures  and  provide  for  the 
attainment  and  maintenance  of  the 
National  Ambient  Air  Quality  Standards 
in  all  designated  nonattainment  areas  as 
expeditoiusly  as  practicable  but  no  later 
than  December  31, 1982.  Illinois  has 
stated  that  the  proposed  rule  applies  to 
all  primary  nonattainment  areas  with 
existing  major  sources  of  fugitive 
particulate  matter.  Although  this  is 
acceptable,  the  rule  must  also  include  a 
provision  to  require  controls  on  fugitive 
particulate  sources  which  locate  in  a 
nonattainment  county  not  specifically 
covered  by  this  rule.  Illinois  can  satisfy 
the  requirements  of  section  172  either  by 
expanding  the  applicability  section  of 
the  rule  to  include  all  designated 
primary  nonattainment  areas  or  by 
adding  a  provision  to  cover  new  sources 
in  all  primary  nonattainment  townships. 
USEPA  proposes  to  approve  this 
provision  on  the  condition  that  the  State 
conunit  itself  to  expand  the  applicability 
section  of  this  rule  to  include  sources  in 
Joliet  Township  in  Will  County  which 
was  originally  designated 
nonattainment  and  to  include  sources  in 
Lisle  Township  in  DuPage  County  and 
Elm  Grove  Township  in  Tazewell 
County,  once  the  proposed 
nonattaiiunent  designations  for  these 
areas  are  approved;  or  if  the  State 
includes  a  provision  in  the  rule  requiring 
controls  on  new  fugitive  emission 
sources  locating  in  a  primary 
nonattainment  area. 

3.  The  Illinois  proposal  provides  that 
emissions  from  storage  piles,  conveyor 


loading  operations  and  access  areas 
surrounding  storage  piles  need  controls 
only  if  potential  storage  pile  emissions 
are  greater  than  50  tons  per  year.  This  50 
ton  cutoff  exempts  numerous  small 
sources  from  control  requirements.  If  the 
State  can  demonstrate  in  the  technical 
support  documents  that  emissions  from 
these  exempted  source  categories  are 
not  significant  contributors  to 
nonattainment,  the  EPA  will  approve 
this  provision.  If  the  State  cannot  make 
this  demonstration,  it  must  commit  itself 
in  the  final  SIP  submittal  to  adopting 
reasonably  available  controls  for  these 
source  categories  as  well.  To  obtain 
approval;  Illinois  must  commit  itself  to 
develop  a  more  comprehensive  emission 
inventory  which  identified  the  size  and 
location  of  storage  piles  in 
nonattainment  areas  covered  by  this 
rule.  Emission  reduction  credits  used  in 
the  final  attainment  demonstration  must 
only  be  taken  for  storage  piles  regulated 
under  this  rule. 

4.  The  Illinois  proposal  for  control  of 
particulates  is  deficient  in  that  it  does 
not  contain  an  acceptable  method  for 
determining  potential  emissions  from 
storage  piles.  An  acceptable  method 
must  be  included  in  the  Rule. 

5.  The  technology  specified  in 
203(f)(3)(F),  i.e.  spraying  with  water. 
surfactants,  or  choke  feeding,  for  railcar 
unloading  operations  and  various 
mineral  handling  and  processing 
operations  does  not  include  enclosure 
and  particulate  collection  equipment  as 
potential  options.  The  technical  support 
document  should  provide  additional 
data  to  demonstrate  that  the  State 
considered  these  alternative  control 
measures  in  determining  RACT  for  all  ■ 
sources.  In  addition,  data  should  be 
submitted  to  quantify  the  emission 
reductions  to  be  obtained  through  these 
provisions  for  each  category  of  sources 
covered. 

6.  The  Illinois  proposal  does  not 
contain  a  method  for  determining 
whether  mineral  processing  operations, 
railcar  handling,  and  other  processing 
operations  are  in  compliance  with 
operating  progams  required  by  the 
regulation.  An  exception  to  this 
deficiency  is  the  opacity  limitation  for 
conveying  operations  for  which  a 
compliance  method  is  specified.  Without 
a  specified  method  for  determining 
compliance,  the  regulation  is  not 
enforceable  and  emission  reduction 
credits  for  its  implementation  cannot  be 
taken.  The  SIP  must  clearly  specify  the 


method  and  procedure  by  wiiich 
compliance  with  the  regulation  is  to  be 
assessed.  If  the  State  gives  assurances  it 
will  revise  the  regulation  by  a  specified 
deadline  to  include  either  acceptable 
visible  emission  requirements  or  an 
acceptable  substitute  for  measuring 
compliance,  USEPA  will  oonditionally 
approve  this  provision. 

7.  Rule  203  must  contain  provisions  to 
control  particulate  matter  which  is 
generated  inside  buildings  or  other 
enclosed  structures  and  then  emitted  to 
the  ambient  air.  If  such  sources  are 
covered  by  Rules  203(a)  or  203(b),  a 
measurement  method  for  determining 
compliance  with  the  process  rate  rules 
must  be  specified. 

Maintenance-Malfunction 

Illinois  has  submitted  proposed 
revisions  to  the  malfunction  and 
maintenance  provisions  contained  in 
three  rules.  Rule  101  has  been  amended 
to  include  definitions  of  "Excess 
Emissions."  "Malfunction." 
"Breakdown."  "Startup."  and 
"Shutdown."  An  Amendment  to  Rule 
103  modifies  Rule  103(b)(7)  by  deleting  a 
specific  authorization  to  the  Illinois  EPA 
to  impose  conditions  in  operating 
permits  requiring  adequately  maintained 
air  pollution  control  equipment  through 
a  maintenance  program.  This 
requirement  is  now  found  in  proposed 
Rule  105.  Illinois  proposes  to  replace  its 
existing  Rule  105  with  a  new  rule 
governing  maintenance,  malfunctions, 
breakdowns,  startups  and  shutdowns. 
This  Rule: 

1.  Prohibits  the  operation  of  an 
emission  source  during  breakdowns  if 
continued  operation  would  cause  excess 
emissions. 

2.  Prohibits  the  operation  of  an 
emission  source  during  malfunctions  if 
its  continued  operation  would  cause 
excess  emissions  unless  both  the 
provisions  for  recording  and  reporting 
excess  emissions  and  the  provisions  for 
operation  during  malfunction,  startup  or 
shutdown  are  met. 

3.  Prohibits  excess  emissions  during 
startup  or  shutdown  unless  an  operating 
permit  has  been  granted  allowing  such 
excess  emissions  and  the  source  is  in 
compliance  with  all  conditions  in  the 
current  operating  permit. 

4.  Prohibits  persons  in  specific 
townships  from  replacing  the  air 
pollution  control  equipment  on  any 
source  of  particulate  matter  with  less 
effective  control  equipment. 
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5.  Provides  that  every  owner  or 
operator  of  an  emission  source  or  air 
pollution  control  equipment  must 
maintain  such  equipment  in  accordance 
with  a  maintenance  program.  The  owner 
or  operator  must  describe  this  program 
to  the  lEPA  upon  request.  The  flli^iois 
EPA.  however,  does  not  have  the 
authority  to  approve  the  maintenance 
program. 

6.  Provides  record  keeping  and 
reporting  requirements  for  any  person 
who  causes  or  allows  the  continued 
operation  of  an  emission  source  during  a 
malfunction  of  specified  duration  and 
mtignitude. 

7.  Provides  that  it  will  be  a  defense  to 
an  enforcement  action  alleging  a 
violation  of  any  applicable  emission 
limitation  or  air  quality  standtud 
ocCTining  during  a  malfunction,  startup, 
or  shutdown  if  all  seven  specified 
criteria  are  met 

USEPA  has  reviewed  the  revisions  to 
Rules  101  and  103  and  the  new  Rule  105 
and  proposes  to  approve  these  rules  as 
submitted.  As  to  Rule  105,  however, 
USEPA  has  determined  that  any 
emission  reduction  claimed  in  air 
quahty  demonstrations  based  on  the 
apphcation  of  this  rule  are 
overestimated.  Although  the  Illinois  EPA 
can  request  a  description  of  the 
maintenance  program,  it  has  no 
authority  to  assess  its  adequacy  and  to 
approve  or  disapprove  the  program.  If 
the  maintenance  programs  are  not 
subject  to  approval  by  the  Illinois  EPA, 
their  effectiveness  cannot  be  assessed 
and  any  emission  reductions  claimed 
are  optimistic. 

Sulfur  Dioxide 

Portions  of  Peoria,  Tazewell  and 
Masd'ac  Counties  have  been  designated 
by  USEPA  as  nonattairunnent  areas  for 
sulfur  dioxide  (S02).  Illinois  relies  on 
existing  Rule  204  as  its  strategy  for 
attaining  the  S02  NAAQS.  The 
attainment  demonstration  submitted  by 
the  Illinois  EPA  shows  that  when  all 
sources  are  in  Hnal  compliance  with  this 
rule,  the  primary  and  secondary  NAAQS 
will  be  met.  Revisions  to  portions  of  the 
Illinois  (S02)  SIP  for  rural  attainment 
areas  were  adopted  by  the  IPCB  on 
February  15, 1979  and  submitted  to 
USEPA  on  March  21, 1979.  Since  these 
proposed  revisions  to  the  Illinois  SIP  do 
not  address  nonattainment  areas,  they 
will  be  discussed  in  a  separate  Notice  of 
Proposed  Rulemaking. 

As  a  result  of  additional  ambient  air 
monitoring  data  and  air  studies  carried 
out  to  assess  the  effectiveness  of 


various  control  strategy  options,  the 
flllnois  EPA  has  recommended  changes 
in  the  geographic  boundaries  of  the 
nonattaiiunent  areas  in  Peoria  and 
Tazewell  Counties.  The  recommended 
changes  are  summarized  in  the  tables 
below.  Technical  support  for  these 
recommendations  are  contained  in 
ambient  air  quality  reports  and  reports 
of  air  quahty  studies  which  were 
submitted  as  appendices  to  the  SEP. 


These  documents  are  available  for 
public  review  at  the  locations  specified 
in  the  preamble  to  this  Notice.  USEPA 
proposes  to  approve  the  recommended 
designation  changes  in  Peoria  and 
Tazewill  Counties.  Illinois  EPA  also 
recommends  revisions  to  the  attainment 
designations  in  Massac  County.  The 
hases  for  these  recommendations  and 
USEPA's  proposed  action  is  discussed  in 
the  following  section. 
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Approved  llUnoto  Sd  Designatioas  for  tlw  FoUowrins  Specified  CmindeK  Peoria.  TaieweO.  ami 
MaMac  (43  FR  4MMM.  October  S.  197q 


Deaignatad  arM* 

Does  not  maal 
prinwfy  standirdi 

Ooaanoimaal       Cannot  ba  dassifiad 

lUndanto 

AQCReS: 

Paola  County: 

Ho«*  Twp 

LimettxiaTwp 

Medina  Twp 

Paoria  Twp 

KXX     XXXXXX 

Al  cxhar  Twpe 

Tazewal  County: 

X 

BmgroveTwp 

Qravsland  Twp 

PaWnTwp_ 

Al  nlhar  TiafM 

X 

X 

Aocne?: 

Massac  County: 

X   XXX       XXX 

X 

%                   ,..,_ 

X 

Al  oihar  Massac  Pets 

X 

AQcnes: 

Paorta  County: 
HoMaTi^p 

Unastona 

Ijogan      

MmSur 

X 

P^HT^         

X 

DiCtM^HHH                           

X 

X 

Tazawa«  County: 

X                    

EKngrev*  

X                   

GrovaiWKl 

X 

X 

PaUn 

AlotharTwpa.- 

X 

AQCn/i 

Manar  rfnirrty  Ail  Msnaar  Pris 

X 

The  Illinois  strategy  for  designated 
sulfur  dioxide  nonattainment  areas  is 
generally  acceptable  but  contains  the 
following  deficiencies: 

1.  The  Illinois  analysis  indicated  a 
potential  for  violations  of  the  S02 
ambient  air  quality  standards  in  a 
narrow  corridor  in  the  vicinity  of  Pekin. 
Illinois.  The  analysis  utilized  the 
'AQSTM  air  quality  dispersion  model  to 
determine  the  adequacy  of  Rule  204  to 
attain  short-term  ambient  air  quality 
standards.  USEPA  has  determined  that 
AQSTM  cannot  be  considered  an 
equivalent  model  according  to  USEPA 
modeling  guidelines.  The  Illinois  EPA 
submittal  proposes  to  correct  this 
deficiency  by  re-evaluating  S02  air 


quality  utilizing  revised  modeling 
techniques  consistent  with  the  USEPA 
modeling  guidelines  in  the  Peoria  and 
Tazewell  County  nonattainment  areas 
and  in  the  portions  of  the  Chicago  and 
St.  Louis  metropolitan  areas  currently 
designated  as  unclassifiable  for  S02. 
The  Illinois  EPA's  SIP  submission 
indicates  that  the  reanalysis  will  be 
carried  out  when  the  necessary 
computer  capabilities  become  available 
within  approximately  one  year.  The 
USEPA  proposes  approval  of  this 
approach  to  correct  the  noted 
deficiency. 

2.  The  primary  nonattainment 
designation  for  Massac  County  was 
based  on  monitored  air  quality 


r 


violations.  These  violations  were  due  to 
emissions  from  two  existing  power 
plants  in  Illinois  and  Kentucky  which 
were  not  in  compliance  with  the 
applicable  SDPs.  These  power  plants 
have  entered  into  compliance 
agreements  with  their  respective  States 
and  are  meeting  their  compliance 
schedules.  In  USEPA's  judgment. 
ambient  air  quahty  in  Massac  County 
wilt  significantly  improve  when  these 
sources  reach  final  compHance. 

The  nonattainment  designation  for 
secondary  standards  was  based  on 
modeling  utilizing  the  AQSTM  air 
quahty  dispersion  model.  Since  this  is 
not  a  reference  or  equivalent  model 
according  to  USEPA  modehng    . 
guidehnes,  the  actual  attainment  status 
of  Massac  County  is  uncertain.  Illinois 
proposes  to  correct  this  deficiency  by 
expanding  ambient  air  quality 
monitoring  in  the  county  and  re- 
evaluating the  potential  for  future 
violations  of  the  short-term  NAAQS 
utilizing  revised  modeling  techniques 
consistent  with  USEPA  modeling 
guidelines.  The  USEPA  proposes  to 
approve  this  approach  and  further 
proposes  to  redesignate  Massac  County 
as  unclassifiable  until  the  air  quahty 
monitoring  and  dispersion  modeling 
studies  for  primary  and  secondary  S02 
NAAQS  are  completed. 

3.  Due  to  court  challenges  at  the  State 
level,  existing  Rules  204(a)(1)  and 
204(c)(1)(A)  have  become  unenforceable 
by  the  State  in  State  Court.  This 
deficiency  in  the  enforceability  of  the 
regulations  is  being  addressed  in  a 
separate  Federal  Register  action. 

USEPA  proposes  to  conditionally 
approve  the  Illinois  SIP  submittal  as 
being  adequate  to  attain  and  maintain 
S02  NAAQS  in  Illinois.  USEPA  further 
proposes  to  re-evaluate  its  conditional 
approval  upon  submission  by  the  State 
of  Illinois  of  its  revised  attainment 
demonstrations  in  approximately  one 
year. 

Ozone 

The  Illinois  SIP  submittal  contains 
provisions  to  control  hydrocarbon 
emissions  from  mobile  and  stationary 
sources.  The  proposal  also  recommends 
changes  in  ozone  nonattainment 
designations  for  6  counties.  These 
recommendations  are  the  result  of  the 
revision  of  the  National  Ambient  Air 
Quality  Standard  from  0.08  ppm  oxidant 
(maximum  hourly  average)  to  0.12  ppm 
ozone.  Where  ambient  monitoring 
shows  air  quality  clearly  better  than  the 
revised  standard,  the  State  recommends 
that  the  counties  be  designated  as 
attainment.  Where  ambient  air  quality 
violations  have  not  been  monitored  but 


where  an  extensive  data  base  is  not 
available  Illinois  recommends 
designations  of  unclassifiable.  Technical 
support  for  these  recommendations.are 
contained  in  air  quality  reports  included 
in  appendices  to  the  SIP  and  are 
available  for  pubhc  inspection  at  the 
addresses  noted  in  the  preamble  to  this 
Notice. 

The  tables  below  list  the  Federally 
promulgated  ozone  designations  and 
Illinois'  recommended  revisions  to  those 
designations.  USEPA  proposes  to 
approve  these  revised  designations. 
Pubhc  comment  is  specifically  requested 
with  regard  to  the  State's  proposed 
changes  and  USEPA's  proposed 
designation  action. 

Fedwally  Approvsd  IMnoto  OxMMit  OMigntllofW 

for  ttM  FoHowlns  SpMMIod  Countios:  Champirign, 

McLean,  Rock  latwtd,  wmnetoago,  and  Macon  (43 

FR  8962.  March  3, 197S) 


Does  not     Cannot  be 
Oesignalod  areas      meet  pnmary  dassrfiad 


Better  than 

national 

standards 


AOCR66: 

Champaign  County.. 

McLean  County 

AQCR89: 

Rock  Island  County . 
ACOR73: 

WinnelMgo  County... 
AOCR75: 

Macon  County 


Propoaad  IMnoto  Oxidant  Daaignationa  for  tlw 

FoOowtng  Spodftod  Countios:  Cttampalgn. 

Mdjaan.  Rodi  isiand,  WInnatMgo.  and  Macon  (43 

FR  S962,  March  3,  1978) 


Doesnot     Cannolbe    Bettarthan 
Designated  areas     meet  prtmary  dassJKad       national 
standards 


AOCR68: 

Champaign  County....  X 

McLean  County X 

ACOR68:  Rock  Wand 

County X 

ACOR  73:  Wmnatxgo 

County X 

ACQR75:Maoon 

County - X 


Hydrocarbons  From  Stationary  Sources 

Section  172(b)(2)  of  the  Clean  Air  Act 
requires  the  apphcation  of  reasonably 
available  control  technology  to 
stationary  sources  of  volatile  organic 
compounds  in  nonattainment  areas. 
Stationary  source  controls  representing 
RACT  are  found  in  Rule  205  of  the 
Illinois  Air  Pollution  Control 
Regulations.  USEPA  has  reviewed  Rule 
205  and  determined  that  with  certain 
exceptions,  Rule  205  is  approvable  as 
submitted.  Specific  deficiencies  are 
noted  as  follows: 

1.  The  Illinois  proposal  exempts  from 
controls  solvent  cleaners  which  emit 
less  them  15  lbs.  per  day  or  3  lbs.  per 
hour  of  volatile  organic  compounds.  This 


broad  exemption  is  not  consistent  with 
EPA's  Control  Techniques  Guidelines 
for  control  of  volatile  organic 
compounds  from  solvent  metal  cleaning. 
Although  the  State  indicates  that  its 
proposed  rule  is  more  restrictive  than 
the  Control  Technique  Guideline 
recommendation,  data  to  justify  this 
position  are  not  included  in  the 
proposed  State  Implementation  Plan  nor 
in  the  technical  support  document.  EPA 
proposes  to  approve  this  provision 
conditioned  upon  a  showing  by  the  State 
that  the  State's  proposal  is  indeed  more 
restrictive  than  federal  RACTT 
guidelines.  Alternatively,  EPA  will 
accept  a  showing  that  the  emission 
reductions  to  be  obtained  by  the  State's 
proposal  are  within  5%  of  the  emission 
reductions  which  would  be  obtained 
from  the  control  recommended  in  the 
CTG. 

2.  The  State's  proposed  SIP  revision 
allows  an  alternative  compliance  option 
for  owners  and  operators  of  surface 
coating  lines.  Sources  may  be  exempted 
from  the  requirements  for  high  solid 
coating  materials  if  volatile  organic 
emissions  are  controlled  by  an  after- 
burner system  providing  capture  and 
destruction  of  Uie  nonmethane  volatile 
organic  materials.  However,  the  State 
proposal  is  unclear  as  to  whether  it 
requires  75%  capture  of  emissions,  or 
75%  overall  control  efficiency.  This  must 
be  clarified  directly  in  the  rule,  or  in  the 
Board's  resolution  adopting  the  rule. 

The  State's  proposal  differs  from  the 
90%  capture  and  90%  destruction  (81% 
overall  control  efficiency)  which  is 
generally  considered  available 
technology.  This  alternative  compliance 
option  is  approvable  if  lUinois  can 
provide  a  technical  basis  for  choosing 
the  selected  overall  control  efficiency  as 
representing  reasonably  available 
control  technology  for  this  category  of 
sources  or  if  Illinois  can  demonstrate 
that  the  emission  reduction  to  be 
achieved  through  the  use  of  alternative 
compliance  options  are  within  5%  of  the 
emission  reductions  which  would  be 
obtained  by  the  application  of  high 
solvent  coating  materials  for  surface 
coating  operations.  USEPA  is 
specifically  soliciting  public  comment 
regarc^ng  this  provision  of  Rule  205. 

3.  Rule  205  contains  an  internal  o^set 
provision  which  allows  the  use  of  daily 
weighted  averages  for  all  lines  at  all 
types  of  coating  plants.  While  this 
provision  is  generally  acceptable,  it 
contains  a  number  of  deficiencies  which 
must  be  corrected  before  the  regulations 
can  be  fully  approved.  Specifically,  the 
State  must  provide  a  rationale  for  the 
use  of  internal  o^set  provisions  for  all 
categories  of  coating  plants.  The  State 
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must  specify  the  methodology  by  which 
the  internal  offset  provision  will  be 
enforced.  The  test  method  in  Rule  205{i) 
must  be  clarified  as  to  the  specific 
methodology  to  be  employed  for 
determining  control  efficiency.  Finally,  it 
must  be  clearly  specified  in  the  rule  or  in 
the  Board's  resoultion  that  non  RACT 
sources  cannot  be  used  to  provide 
internal  offsets.  USEPA  is  specifically 
soUciting  public  comment  regarding  this 
provision  of  Rule  205. 

4.  The  Illinois  regulation  allows 
seasonal  exemptions  from  the  use  of 
afterburners  and  cutback  asphalt.  In 
order  for  these  exemptions  to  be 
approved  the  State  must  demonstrate 
through  the  use  of  air  monitoring  data 
that  violations  of  the  National  Ambient 
Air  Quality  Standard  for  ozone  have  not 
occurred  in  any  of  the  affected  areas 
during  the  exempt  period. 

5.  The  current  Illinois  State 
Implementation  Plan  requires  loading 
rack  controls  for  all  bulk  gasoline 
terminals  with  throughput  of  greater 
than  40,000  gallons  per  day.  The  ultimate 
compliance  date  for  these  controls  was 
April  of  1975.  The  proposed  Illinois  SIP 
revision  restricts  emissions  of  volatile 
organic  compounds  from  all  terminals 
which  receive  products  via  barge  or 
pipeline,  irresf)ective  of  size.  The 
proposal  extends  the  final  compliance 
date  for  all  affected  facilities  until  July  1, 
1980.  Extension  of  ultimate  compliance 
dates  for  faciUties  covered  under  the 
existing  Illinois  SIP  may  not  be 
approved.  Therefore,  EPA  is  proposing 
to  disapprove  the  compliance  schedule 
in  Rule  205(j)  for  the  following  bulk 
gasoline  terminals: 

1.  F.S.  Services,  Albany,  niinoia 

2.  Conoco-Skelly,  Amboy,  Illinois 

3.  Shell  Oil  Co..  Argo  Terminal.  Bedford 
Park.  OlinoU 

4.  Clark  Oil  and  Refining  Corp..  Peoria 
TenninaL  Bartonville.  Ulinoia 

5.  GATX  Bedford  Park.  Illinois 

6.  Clark  Oil  and  ReHning  Corp..  ISlst  and 
Kedzie.  Blue  Island.  Illinois 

7.  Martin  Oil  Service.  Inc..  13100  S.  Kedzie, 
Blue  Island.  Illinois 

8.  Shell  Oil  Co.,  Bradley  Plant.  Bourbonnais, 
Illinois 

9.  Allied  Oil  (Ashland)  or  (Asland).  3301  S. 
California.  Chicago.  Illinois  60606 

10.  APEX,  33rd  and  Kedzie.  Chicago.  Illinois 

11.  Citgo.  3712  S.  Cicero,  Chicago,  Illinois 

12.  Mobil  Oil  Corp..  3801  S.  Cicero.  Chicago. 
Illinois 

13.  Marine  Oil,  4100  S.  Cicero,  Chicago. 
Illinois 

14.  Union  Oil,  4801  S.  Harlem,  Forest  View. 
Ulinois  60402 

15.  Citgo  (J.  D.  Street).  5101  S.  Harlem,  Forest 
View,  Illinois 

16.  Buck  Terminals,  12200  S.  Stoney  Island, 
Chicago,  Illinois  60633 


17.  Lake  River  Terminals.  5005  S.  Harlem. 
Berwyn,  Illinois  60402 

18.  ARCO.  Chiccicothe,  Illinois 

19.  Mobil  Oil  Corp.,  3501  S.  Cicero,  Cicero, 
Illinois  60650 

20.  Marco  Chemical,  Clinton.  Illinois 

21.  Central  Farmers,  Cowden,  Illinois 

22.  ARCO,  Badger  and  Oakton.  Des  Plaines, 
Illinois 

23.  W.  R.  Grace,  Henry,  Illinois 

24.  Olin  Chemical,  Joliet,  Illinois 

25.  F.  S.  Service,  Kingston  Mines,  Illinois 

26.  Allied  Chemical.  Lake  Calumet 

27.  Texaco,  Lawrenceville,  Illinois 

28.  Northern  Petro-Chemical.  Lemont.  Illinois 

29.  Tri-Central  Marine.  Lemont  Illinois 

30.  Chicago  Refinery,  Lemont.  Illinois 

31.  Texaco,  Lockport,  Illinois 

32.  Illinois  Nitrogen.  Marseilles,  Illinois 

33.  Illinois  Road  Contractors.  Meredosia. 
Illinois 

34.  Mobil  Chemical,  Meredosia.  Illinois 

35.  W.  R.  Grace,  Meredosia,  Illinois 

36.  )on  T.  Chemical,  Norris  City,  Illinois 

37.  F.  S.  Services,  Norris  City,  Illinois 

38.  Hicks  Marine  Terminal.  North  Pekin. 
Illinois 

39.  Hicks  Terminal,  North  Pekin,  Illinois 

40.  Mobil  Oil,  Peoria.  Illinois 

41.  Martin  Oil,  Peoria,  Illinois 

42.  First  Miss  (Arco),  Peru,  Illinois 

43.  Sunmark  Industries,  Peru,  Illinois 

44.  Marathon  Oil.  Robinson,  Illinois 

45.  Amoco  Oil.  Rochelle.  Illinois 

46.  Arco,  Rockford,  Illinois 

47.  Smith  Oil.  Rockford,  Illinois 

48.  Shell  Oil.  Roxana,  Illinois 

49.  Central  Farmers",  Seneca,  Illinois 

5a  Allied  Chemical.  Smith  Bridge,  Illinois 

51.  Marathon  Oil.  Staley.  Illinois 

52.  Sweeny  Oil  5200  W.  4l8t  Street  Chicago, 
Illinois  60650 

53.  U.S.  Agri-Chem.  Tilton,  Illinois 

54.  Gulf-Central  Pipeline,  Trilla,  Illinois 

55.  Phillips  Petroleum.  W.  Kankakee,  Illinois 

56.  Marathon  Oil,  Willow  Springs,  Illinois 

57.  Amoco  Oil.  Wood  River,  Illinois 

58.  Marathon  Oil  Co.,  Des  Plaines  Terminal 
3231  Busse  Road,  Arlington  Heights.  Illinois 

59.  Martin  Oil  Service,  Inc.,  13100  S.  Kedzie. 
Blue  Island,  Illinois 

60.  Amoco  Oil  Co.,  Chicago  Terminal.  4811  S. 
Harlem.  Forest  View,  Illinois 

81.  Marathon  Oil  Co..  Marathon  Terminal. 
Willow  Springs,  Illinois 

62.  AtlanUc  Richfield  Co..  Elk  Grove  Village. 
Illinois 

63.  Cities  Service  Oil  Co..  Arlington  HeighU, 
Illinois 

64.  Amoco  Oil  Co..  O'Hare  Terminal  Des 
Plaines,  Illinois 

65.  Shell  Oil  Co.  Effingham  Plant  Effingham. 
Illinois 

66.  Marathon  Pipeline  Co..  Wood  River 
Terminal.  Hartford,  Illinois 

67.  Mobil  Oil  Co.,  Sauget  Terminal,  Sauget, 
Illinois 

68.  Smith  Oil  Corp.,  Fulton  Terminal.  Fulton, 
Illinois 

EPA  is  proposing  to  approve  the 
compliance  date  in  Rule  205{j)  for  all 
other  bulk  gasoline  terminals  in  the 
State  of  Illinois  covered  by  Rule  205(o). 

EPA  is  proposing  to  conditionally 
approve  Rule  205  as  a  revision  to  the 


Illinois  SIP  upon  receipt  of  satisfactory 
assurances  from  the  State  of  Illinois  that 
the  above  noted  deficiencies  will  be 
corrected  within  a  reasonable  time. 
These  deficiencies  must  be  corrected 
prior  to  submission  of  a  final  State 
Implementation  Plan  dociunent  or  on  a 
schedule  negotiated  between  the  State 
and  the  USEPA  Regional  Office. 

Carbon  Monoxide 

Two  areas  of  Illinois  have  been 
designated  nonattainment  for  carbon 
monoxide.  These  areas  include  portions  -. 
of  Peoria  County  and  Cook  County.  The 
proposed  Illinois  SIP  bases  its  control 
strategy  for  achieving  attainment  in 
these  areas  on  the  control  of  emissions 
from  mobile,  sources,  with  emissions 
from  stationary  and  area  sources 
considered  as  having  secondary  effects. 
Illinois  recommends  the  use  of  the 
measiu'es,  projects,  and  studies 
discussed  in  the  Transportation  Section 
of  this  notice  for  the  control  of  emissions 
from  mobile  soiu-ces.  These  provisions 
are  adequate,  if  the  specific  deficiencies 
discussed  in  the  Transportation  Section 
are  corrected  within  the  specified 
timeframe. 

Nitrogen  Dioxide 

The  National  Ambient  Air  Quality 
Standard  for  nitrogen  dioxide  is  being 
met  throughout  the  State  of  Illinois  with 
the  exception  of  a  portion  of  the  Chicago 
Central  Business  District.  The  proposed 
Illinois  SIP  revision  relies  on  the 
continued  implementation  of  the  Federal 
Motor  Vehicle  Control  Program 
(FMVCP)  to  demonstrate  attainment  in 
this  area  by  December  31, 1982. 

Because  evidence  exists  that  the 
nitrogen  dioxide  problem  is  more  severe 
and  more  extensive  than  originally 
indicated.  USEPA  recommends  approval 
of  these  provisions  if  the  State  commits 
itself  to  make  additional  analyses  as 
part  of  its  annual  reasonable  further 
progress  demonstrations  and.  if 
necessary,  to  adopt  and  implement  any 
addtional  measures  to  assure 
attainment. 

Transportation  Control  Plans 

The  Clean  Air  Act  requires  that  State 
Implementation  Plans  include  provisions 
for  meeting  the  ambient  air  standards 
for  carbon  monoxide  and  ozone  by  the 
end  of  1982.  If  that  is  not  possible 
despite  implementation  of  all 
reasonably  available  control  measures, 
an  extension  to  the  end  of  1987  may  be 
given,  provided  there  is  a  schedule  and 
commitment  to  implement  an 
inspection/maitnenance  (1/M)  program 
and  adopt  certain  transportation 
strategies.  The  strategies  to  attain  the 


standards  include  reaonsably  available 
control  measures  (RACM). 
transportation  systems  management 
(TSM)  and  inspection/maintenance  of 
automobiles. 

The  State  has  adopted  transportation 
strategies  for  the  following  urban 
nonattainment  areas:  Northeastern 
Illinois  Area,  Peoria  Metropolitan  Area, 
the  St.  Louis  Interstate  Area,  and  the 
Springfield  Metropolitan  Area.  SIP 
revisions  for  the  transportation  planning 
processes  have  been  submitted  by 
designated  lead  local  agencies  and 
approved  by  the  State  of  Illinois  for  the 
Rock  Island,  Rockford,  Decatur. 
Champaign-Urbana  and  the 
Bloomington-Normal  areas. 
Transportation  strategies  to 
demonstrate  attainment  of  the  ozone 
and  carbon  monoxide  standards  have 
been  submitted  for  the  Chicago,  Peoria, 
St.  Louis,  and  Snringfield  areas.  SIP 
revisions  for  these  four  areas  are 
generally  approvable.  Deficiencies  are 
noted  below  for  each  urban  area. 
Corrections  by  the  State  of  Illinois  must 
be  made  in  the  final  SIP  submittal  to 
USEPA.  If  corrections  carmot  be 
completed  prior  to  final  submittal,  the 
final  submittal  must  include  detailed 
schedules  to  correct  the  deficiencies  for 
each  urbanized  area. 

(1)  Peoria  Metropolitan  Area 
Transportation  SIP— The  Peoria  area 
was  designated  as  nonattainment  on  the 
basis  of  monitored  violations  of  the 
original  0.08  part  per  million  standard 
and  has  violated  the  revised  0.12  ppm 
ozone  standard.  The  Illinois  EPA  has 
demonstrated  that  the  Peoria  area  will 
reach  attainment  of  the  ozone  standard 
by  1982  without  transportation  controls. 
Therefore,  no  transportation  control 
plan  for  ozone  is  required  in  the  SIP.  The 
lead  local  agency  has  developed  a 
transportation  plan  in  order  to  obtain 
additional  emission  reduction  credits 
and  to  accommodate  new  growth. 
Although  the  submittal  is  generally 
approvable,  the  following  deficiencies  in 
the  portion  of  the  plan  relating  to  the 
planning  process  should  be  corrected. 

(a)  The  Tri-County  Regional  Planning 
Conunission  should  include  a  detailed 
description  of  the  transportation 
planning  process,  including  either  the 
existing  or  an  improved  time  schedule 
describing  the  flow  of  projects  from 
committees  to  the  Transportation 
Systems  Management  document  to  the 
Transportation  Improvement  Program 
Annual  Element  and  through  the  State 
Department  of  Transportation  section 
105  funding  process. 

(b)  The  Tri-County  Regional  Planning 
Commission  should  include  procediu-es 
for  its  annual  determination  of  the 


consistency  and  conformance  of  its 
transportation  plan  and  process  with  the 
revised  State  Implementation  Plan.  This 
process  is  to  utilize  the  USEPA/Federal 
Highway  Administration  (FHWA)/the 
Urban  Mass  Transportation 
Administration  (UMTA)  Region  V 
Standard  Operating  Procedures  of 
November  1978  which  relate  to  section 
109(j)  of  the  Federal  Highway  Act  and  to 
section  176(c)  of  the  Clean  Air  Act. 
Section  109(j)  is  the  FHWA  requirement 
that  regional  transportation  plans  and 
programs  be  consistent  with  the  SIP. 
Section  176(c)  of  the  Clean  Air  Act 
requires  that  the  regional  transportation 
planning  agencies  OTily  take  action  in 
conformance  with  the  SIP. 

(c)  The  Tri-County  Regional  Planning 
Commission  should  detail  how  projected 
emission  reductions  from  existing 
Transportation  Systems  Management 
(TSM)/Transportation  Improvement 
Program  (TIP)  projects  will  be  annually 
assessed,  monitored,  measured  and 
reported  to  the  Illinois  EPA  as  a 
demonstration  of  meeting  the 
reasonable  further  progress  (RFP)  line. 

(d)  The  final  SEP  should  include  a 
detailed  schedule  for  the  analysis  of  the 
social,  economic,  health,  air  quality, 
energy  and  welfare  impact  of  the 
strategies  contained  in  section  108(f)  of 
the  Clean  Air  Act. 

(e)  The  Illinois  EPA  has  retained  the 
technical  and  analytical  lead  for  carbon 
monoxide  "hot  spot"  indentification. 
The  Tri-County  Regional  Planning 
Commission  must  fully  describe  how  the 
Illinois  EPA  will  notify  Tri-County  RPC 
of  these  "hot  spots,"  how  the  Tri-County 
RPC  will  address  these  "hot  spots"  on  a 
priority  basis,  and  how  Tri-County  RPC 
will  monitor  the  results.  All  projected 
"hot  spots"  must  be  listed  in  the  final 
SIP  submission.  As  a  condition  to 
approval,  the  Tri-County  RPC  must 
report  armual  progress  to  the  Illinois 
EPA  and  the  Illinois  EPA  must  report  to 
USEPA  on  the  elimination  of  projected 
violations.  These  projected  violations 
must  be  eliminated  in  such  a  manner 
that  attainment  of  the  standard  is 
assured  by  December  31, 1982. 

(f)  The  Tri-County  Regional  Planning 
Commission  should  develop  a  thorough 
process  for  advising  local  officials  and 
implementors  on  air  quality  needs  to 
meet  the  reasonable  further  progress 
line  and  to  insure  attainment  by 
December  31, 1982.  The  Tri-County  RPC 
should  detail  to  USEPA  how  it  will  use 
its  proposed  public  information 
questionnaire  related  to  transportation 
projects.  The  revised  SIP  submission 
should  identify  when  the  questionnaire 
will  be  distributed,  when  responses  will 
be  collected,  and  how  responses  will  be 


evaluated  and  used  in  the 
Transportation  Improvement  Program 
and  Transportation  Systems 
Management  planning  process. 

(2)  Springfield  Portion  of  the  Illinois 
SIP.— The  Springfield  Metropolitan  area 
has  been  designated  by  the  Illinois  EPA 
as  nonattainment  only  for 
photochemical  oxidants.  As  this  area  is 
under  200,000  population,  it  is 
considered  rural  for  the  purpose  of 
ozone  standard  attaiiunent.  Attainment 
is  demonstrated  by  1982  without  the  use 
of  transportation  controls.  Therefore  no 
transportation  plan  submittal  is  required 
for  the  Springfield  area.  The  lead  local 
agency  has  developed  a  transportation 
plan  in  order  to  obtain  additional 
emission  reduction  credits  and 
accommodate  new  growth.  The 
submittal  is  generally  approvable. 
However,  the  following  deficiencies  in 
the  plan  should  be  corrected. 

(a)  The  Sangamon  County  Regional 
Planning  Commission  should  include 
procedures  for  its  annual  determii)ation 
of  consistency  and  conformance  with 
the  State  Implementation  Plan.  This  is  to 
be  accomplished  through  the  annual 
certifications  of  section  109(j)  of  the 
Federal  Aid  Highway  Act  and  section 
176(c)  of  the  Clean  Air  Act,  as  amended. 
The  USEPA/FHWA/UMTA  Region  V 
Standard  Operating  Procediu*  of 
November  1978  should  be  used  to  make 
these  certifications. 

(3)  St.  Louis  Metropolitan  Area, 
Illinois  Portion. — The  Missouri  and 
Illinois  portions  of  this  interstate  area 
have  been  designated  as  nonattainment 
for  photochemical  oxidants.  Only  the 
Missouri  side  has  been  designated  as 
nonattainment  for  carbon  monoxide.  An 
extension  to  1987  to  attain  these 
standards  has  been  requested.  The 
submission  is  generally  acceptable  to 
USEPA-Region  V  and  Region  VII. 
However,  the  deficiencies  noted  below 
must  be  corrected  within  six  months  of 
the  final  SIP  submission. 

(a)  The  East-West  Gateway 
Coordinating  Coimcil's  final  submission 
must  describe  more  definitive  processes 
related  to  the  approval  or  rejection  of 
potential  Transportation  Systems 
Management  Strategies.  This  description 
should  detail  the  process  and  criteria 
used  by  the  East- West  Gateway 
Coordiriating  Council  to  assess  air 
quality,  health,  economic,  energy  and 
social  impacts  of  the  strategies. 

(b)  As  Metropolitan  Plarming 
Organization  (MPO)  and  lead  local 
agency  imder  section  174  of  the  Clean 
Air  Act,  the  East-West  Coordinating 
Council  formally  adopted  the  air  quality 
attainment  plan.  However,  no 
implementor  commitments  have  been 
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included  in  the  SIP  submission.  The 
East- West  Gateway  Coordinating 
Council's  Air  Quality  Task  Force  may 
correct  this  deficiency  through 
individual  approval  by  the  agencies 
represented  on  the  Air  Quality 
Committee. 

(c)  The  East-West  Coordinating 
Council  must  submit  a  schedule  for  the 
alternative  analysis  and  a  schedule  for 
the  use  of  the  alternatives  analysis  in 
the  overall  transportation  planning 
process  in  the  final  SIP  submission. 

(d)  The  East- West  Gateway 
Coordinating  Council  must  describe  its 
procedures  for  determining  if  the 
transportation  plan  and  projects  meet 
the  requirements  of  section  109(j)  of  the 
Federal  Highway  Act  and  section  176(c) 
of  the  Clean  Air  Act.  These 
requirements  assure  that  the 
transportation  plan  and  program 
conform  to  SIP  requirements  and  meet 
the  mobile  source  reasonable  further 
progress  line. 

(e)  The  East- West  Gateway 
Coordinating  Council's  draft  submission 
takes  credit  for  a  50  percent  increase  in 
mass  transit  ridership.  This  increase 
includes  a  diversion  of  ridership  from 
private  automobiles  to  buses.  The  East- 
West  Coordinating  Council  states  that 
the  full  technical  justification  for  these 
figures  is  in  the  East-West  Gateway 
adopted  Transit  Development  Plan 
(TDP)  as  approved  by  the  Urban  Mass 
"Transit  Administration.  Region  VII.  To 
make  the  Illinois  portion  of  the  SIP 
complete,  the  East-West  Gateway 
Coordinating  Council  must  submit  the 
full  transportation  Transit  Development 
Plan  to  USEPA  Region  V  for  detailed 
review. 

Further,  the  East- West  Gateway 
Coordinating  Council  should  certify  that 
funds  will  be  committed  to  those  "TDP 
projects  which  would  result  in  the 
projected  50  percent  ridership  increase 
and  50  percent  auto  to  bus  diversion. 
Current  certification  of  available  and 
committed  Federal  capital  and  operating 
support  must  be  received  from  the 
Urban  Mass  Transportation 
Administration.  Region  VII  and  Region 
V.  Similar  letters  of  commitment  must 
be  obtained  from  State,  local  or  other 
funding  sources  as  necessary.  The  East- 
West  Gateway  Coordinating  Council's 
SIP  submission  must  include  a  schedule 
for  the  submission  of  the  Transit 
Development  program  funding 
commitments  and  include  a  fall-back 
procedure  if  such  funding  or  purchases 
are  not  received  on  the  projected  time 
schedule. 

(4)  Northeast  Illinois  (Chicago) 
Portion  of  the  SIR— The  six  county 
northeast  Illinois  area  has  been 


designated  nonattainment  for  ozone. 
Portions  of  this  area  have  been 
designated  as  nonattainment  for  carbon 
monoxide  and  oxides  of  nitrogen.  The 
SIP  contains  an  extension  request  to 
1987  for  Carbon  monoxide  and 
photochemical  oxidants.  The  Chicago 
transportation  SIP  is  generally 
approvable  with  some  revisions 
necessary  in  the  final  submission.  These 
revisions  or  a  detailed  schedule  to 
complete  these  revisions  within  six 
months  after  the  final  SIP  submission 
must  be  included  in  the  final  State 
submittal. 

(a)  The  Chicago  area  planning  and 
implementation  agencies  must  specify  a 
time  frame  within  which  the 
transportation  planning  study  areas  will 
be  more  specifically  defined  for  the 
purposes  of  air  quality  transportation 
planning. 

(b)  The  final  submission  must  include 
an  interagency  agreement  of  the 
purpose,  goals,  and  organization  of  the 
local  air  quality  advisory  committee. 
Additionally,  the  future  roles  of  this  air 
quahty  advisory  committee  must  be 
detailed. 

(c)  The  Chicago  planning  and 
implementation  agencies  must  include  in 
the  final  submission: 

(1)  By  the  end  of  the  public  comment 
period,  the  State  and  local  agencies  are 
to  identify  representative  air  quality 
measures  from  adopted  TIP/TSM 
programs,  their  associated  emission 
reductions  and  details  of  their 
implementation  schedules.  Without  this 
submission  USEPA  would  find  the  plan 
deficient. 

(2)  A  showing  that  the  detailed 
alternatives  analysis  to  be  carried  out 
and  completed  by  July  1980  is  integrated 
into  the  ongoing  planning  and 
programming  cycle.  This  showing  must 
indicate  the  steps  and  time  frames  for 
implementatlng  strategies  after 
completion  of  these  analyses.  Time 
frames  for  TSM  adoption,  TIP  adoption 
and  submission  to  Illinois  DOT, 
submission  for  legislative  approval,  and 
procurement  of  Federal  funding  must  be 
included. 

(d)  Chicago  planning  and 
implementing  agencies  must  assure  that 
there  is  a  constant  flow  of  information 
to  locally  elected  officials  regarding 
transportation  control  measures  and 
analyses. 

(e)  The  Chicago  planning  and 
implementation  agencies  must  include  in 
the  final  submission  a  detailed  time 
schedule  for  various  public  education 
and  information  activities  and  local 
official  consultation  activities. 

(f)  The  Chicago  planning  and 
implementing  agencies  must  identify  in 


the  final  SIP  submission  the  costs  of 
strategies,  and  the  sources  of  funding 
available  to  implement  strategies 
necessary  to  attain  the  ambient  air 
quality  standards. 

(g)  The  Chicago  planning  and 
implenting  agencies  must  include  in  the 
final  submission  a  detailed  explanation 
of  the  approach  used  in  evaluating 
transportation  projects  for  ozone 
reduction  and  ozone  standard 
attainment.  Documentation  on  reduction 
of  oxides  of  nitrogen  and  carbon 
monoxide  in  the  Chicago  metropolitan 
area  must  also  be  included.  Table  56, 
page  10137  in  Volume  5  of  the  Illinois 
SIP  and  the  Table  on  page  47  must  be 
corrected  to  clearly  indicate  the  impacts 
of  traffic  flow  improvement  strategies. 
Further,  the  Table  on  page  47  must  be 
adjusted  to  accurately  reflect 
hydrocarbon  reductions  in  tons  per  year. 
The  final  submission  must  contain 
•  evidence  of  measures  used  in  meeting 
the  reasonable  further  progress  line  for 
mobile  source  emission  reductions.  This 
may  be  accomplished  by  listing  projects 
already  implemented  plus  projects 
adopted  and  scheduled  to  be 
implemented. 

(h)  The  Chicago  plaiuilng  and 
implementing  agencies  must  commit 
themselves  to  being  consistent  wnth  the 
State  Implementation  Plan  and  meet 
RFP  lines.  The  SIP  submission  only 
includes  a  Metropolitan  Planning 
Organization  (MPO)  commitment  to  the 
air  quality  transportation  program.  The 
existing  MPO  resolution  neither  makes  a 
commitment  to  ensure  attainment  of  the 
ozone  and  carbon  monoxide  standards 
nor  to  meet  transportation  annual 
emission  reductions  for  the 
demonstration  of  RFP.  The  Chicago 
planning  and  implementing  agencies 
must  submit  evidence  that  the  key 
implementors  support  the  transportation 
measures  and  processes  and  are 
committed  to  meeting  the  RFP  line.  The 
members  of  the  Air  Quality  Advisory 
Committee  must  sign  the  Chicago 
submission  as  the  official  commitment 
of  the  individual  agencies  and  city 
departments  they  represent.  This  will 
satisfy  USEPA  requirements  for  initial 
implementor  commitments.  The  final  SIP 
submission  must  include  an  MPO 
commitment  to  seek  meaningful 
commitments  to  st)ecific  transportation 
measures  on  a  two  part  schedule.  First, 
additional  commitments  will  be  required 
in  July,  1980  after  the  completion  of  the 
detailed  alternative  analysis.  Second, 
specific  strategy  commitments  from 
implementors  will  be  required  in  the 
1962  SIP  revisions. 

(i)  The  Chicago  planning  and 
implementing  agencies  must  detail  how 


public  transit  is  given  priority  in  the 
existing  transportation  planning  process. 

(j)  The  Chicago  planning  and 
implementing  agencies  must  include  an 
appendix  to  the  State  Implementation 
Plan  showing  adequate  technical 
justification  both  for  the  projected  one 
percent  decrease  in  mobile  source 
hydrocarbon  emissions  from 
transportation  projects  in  the  1977  to 
1982  TIP  and  for  the  .7  percent  decrease 
in  mobile  source  hyrocarbon  emissions 
estimated  from  future  transportation 
control  measures  prior  to  December  31, 
1987. 

(k)  The  Chicago  plaimlng  and 
implementing  agencies  must  include  in 
the  final  SIP  submission  their 
procedures  for  annually  determining 
consistency  and  conformance  with  the 
State  Implementation  Plan  pursuant  to 
section  109(j)  of  the  Federal  Highway 
Act  and  section  176(c)  of  the  Clean  Air 
Act. 

(1)  The  Chicago  planning  and 
implementing  agencies  must  include  in 
the  final  SIP  submission  their 
commitment  for  accelerated 
implementation  of  adopted  and  soon  to 
be  adopted  transportation 
Improvements  which  are  identified  as 
having  key  roles  in  reducing  mobile 
source  emissions  to  meet  the  annual 
RFP  increments. 

(m)  The  Chicago  Planning  and 
implementing  agencies  must  include  in 
the  final  SIP  submission  additional 
details  on  reasonable  further  progress  in 
eliminating  carbon  monoxide  "hot  spot" 
intersections  and  links.  The  Illinois  EPA 
is  to  report  annually  to  USEPA  on  the 
Chicago  Area  Transportation  Study  and 
on  the  efforts  of  the  City  of  Chicago  and 
other  implementors  to  eliminate  specific 
problem  sites.  To  assure  attainment  of 
the  carbon  monoxide  standard  by  1987, 
the  specific  links  and  intersections 
needing  "hot  spot"  strategies  must  be 
identified  in  the  SIP.  The  final 
submission  must  include  a  process  by 
which  projects  are  ranked  and  given 
priority  by  their  ability  to  eliminate 
violations  as  an  annual  increment  of 
RFP. 

(5)  Decatur,  Champaign-Urbana,  and 
Bloomington-Normal  Portions  of  the 
Illinois  SIP. — These  areas  were 
designated  as  nonattainment  for 
photochemical  oxidants  under  the 
original  0.08  parts  per  million  standard. 
The  Illinois  EPA  has  demonstrated  that 
under  the  revised  0.12  ppm  ozone 
standard  these  urbanized  areas  are 
attainment  for  photochemical  oxidants. 
The  lead  local  agencies  in  these  areas 
have  made  commitments  to  consider  air 
quality  impacts  in  the  regional 
transportation  process.  The  USEPA/ 


FHWA/UMTA  Region  V  Standard 
Operating  Procedure  of  November  1978 
for  annually  determining  conformance 
of  the  transportation  plan  with  the  SIP 
will  be  utilized  as  a  mechanism  to 
assure  continued  attainment. 

(6)  Rock  Island-Quad  Cities  Portion  of 
the  Illinois  S/P.— This  area  was 
originally  designated  nonattaiimient  for 
photochemical  oxidants  under  the 
original  0.08  parts  per  million  standard. 
The  Illinois  EPA  has  demonstrated  that 
this  area  cem  be  reclassified  as 
"unclassified"  tmder  section  107,  as  a 
result  of  the  revised  ozone  standard  of 
0.12  parts  per  million.  One  excursion 
above  this  standard  was  recorded  in 
1978  at  the  Mollne  ozone  monitor. 
Although  a  single  excursion  does  not 
cause  a  violation  of  the  standard,  the 
Illinois  EPA  has  recommended  that 
Rock  Island  be  designated  unclassified 
at  this  time  since  this  is  a  new  site  and 
the  observed  reading  of  0.160  parts  per 
million  was  well  above  the  standard.  As 
an  unclassified  area,  the  Rock  Island 
Metropolitan  Planning  Organization 
need  only  adhere  to  the  November  1978 
USEPA/FHWA/UMTA  Region  V 
Standard  Operating  Procedure  for 
determining  annual  consistency  of  the 
transportation  plan  with  the  SIP. 

(7)  Rockford  portion  of  the  Illinois 
SIP. — ^This  area  was  originally 
designated  as  nonattainment  for 
photochemical  oxidants  under  the 
original  0.08  parts  per  million  standard. 
Illinois  EPA  has  demonstrated  that  the 
area  can  be  reclassified  as 
"unclassified"  under  section  107  of  the 
Clean  Air  Act,  as  a  result  of  the  revision 
of  the  ozone  standard.  Rockford  area 
ozone  monitoring  in  Winnebago  County 
does  not  comply  with  USEPA  siting 
criteria.  In  1979,  this  monitor  will  be 
relocated  so  that  more  representative 
data  can  be  collected  and  the 
attamment  status  clarified.  As  an 
unclassified  area,  Rockford  need  only 
adhere  to  the  USEPA/FHWA/UMTA 
Region  V  Standard  Operating 
Procedures  of  November  1978  for 
assuring  consistency  and  conformity  of 
the  transportation  plan  and  process  with 
the  State  SIP.  In  the  final  SIP 
submission,  the  Rockford  urbanized 
area  must  include  a  more  detailed 
description  of  how  air  quality  impacts 
will  be  considered  in  the  planning 
process. 

Inspection/Maintenance  Portion  of  the 
Illinois  SIP 

The  inspection/maintenance  (I/M) 
program  included  in  the  Illinois  SIP 
would  involve  the  eight  Illinois  counties 
not  able  to  meet  the  ozone  standard  in 
1982:  Cook.  DuPage,  Kane,  Lake, 


McHenry,  Will,  Madison,  and  St.  Clair 
Counties.  These  counties  constitute  the 
Illinois  portions  of  the  Chicago  and  St 
Louis  metropolitan  areas.  Li^t  duty 
vehicles,  light  duty  trucks,  and  heavy 
duty  gasoline-powered  vehicles  would 
be  tested  annually.  The  fully  mandatory 
program  would  stari  no  later  than 
December  31. 1982. 

The  Illinois  submittal  contains 
certification  that  the  State  has  sufficient 
legal  authority  to  implement  and  enforce 
and  I/M  program;  complies  with 
USEPA's  requirement  of  a  25%  reduction 
in  carbon  monoxide  and  hydrocarbon 
exhaust  emissions  by  I/M;  and  contains 
a  schedule  for  the  completion  of  all 
actions  necessary  to  implement  the 
program  prior  to  December  31, 1982. 

The  basis  for  the  State's  certification 
of  legal  authority  is  the  Illinois 
Environmental  Protection  Act  (111.  Rev. 
Stat..  1977  ch.  111%,  Si  1005-1051,  as 
amended),  which  gives  the  Pollution 
Control  Board  the  authority  to  adopt 
regulations  requiring  the  inspection  of 
any  vehicle  which  may  cause  or 
contribute  to  air  pollution  (Title  2, 
§  10(f));  and  which  prohibits  any  state, 
department,  or  agency  from  licensing 
any  vehicle  not  in  compliance  with 
Board  regulations  (Title  13,  §  48(a)).  The 
I/M  implementation  schedule  contains  a 
commitment  by  the  Illinois 
Environmental  Protection  Agency  to 
develop  an  I/M  regulatory  proposal  and 
submit  it  to  the  Pollution  Control  Board 
this  year.  The  Environmental  Protection 
Act  (Title  8,  §  78)  requires  the  Board  to 
schedule  a  public  hearing  on  any 
regulatory  proposal  submitted  by  the 
Illinois  Environmental  Protection 
Agency,  and  to  adopt  rules  and 
regulations  shown  to  be  needed  to  carry 
out  the  intent  of  the  Act  (Title  2,  S  10). 

While  there  are  no  major  deficiencies 
in  the  Illinois  I/M  submission  the  State 
should  make  a  clear  commitment  to  the 
implementation  of  a  mechanic's  training 
program,  since  the  1987  mobile  source 
emission  inventory  takes  emission 
reduction  credits  for  an  I/M  program 
that  will  include  mechanic's  training. 
Therefore,  USEPA  proposes  to  approve 
the  I/M  portion  of  the  Illinois  SIP. 

New  Source  Review 

The  Clean  Air  Act  requires  that  each 
SIP  accommodate  emissions  growth  in 
nonattainment  areas  through  either 
offset  provisions  or  a  planned  margin  for 
growth.  In  its  Rule  for  Issuing  Permits  to 
New  or  Modified  Air  Pollution  Sources 
Affecting  Nonattainment  Areas,  Illinois 
has  elected  to  use  an  offset  approach  to 
accommodate  major  source  growth  and 
a  limited  growth  mai^  both  for  sources 
not  subject  to  the  construction  permit 
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program  and  for  sources  temporarily 
unable  to  obtain  offsets.  USEPA  has 
reviewed  this  proposed  revision  to  the 
Illinois  EIP  and  has  determined  that  it  is 
approvable  conditioned  on  the 
correction  of  the  following  deficiencies: 

1.  Illinois  does  not  have  regxilations 
requiring  a  public  comment  period  on 
permit  applications.  This  is  a  specific 
requirement  of  40  CFR  51.18  for  the 
review  of  new  sources.  This 
longstanding  deficiency  in  the  Illinois 
SIP  affects  ^e  issuance  of  all  permits. 
The  deficiency  is  particularly  serious  as 
it  applies  to  new  major  source  permits 
issued  in  nonattainment  areas.  We 
propose  to  approve  these  provisions  for 
new  source  review  if  corrections  are 
made  in  the  final  submittal  or  the 
governor  or  his  designee  commits  to 
adopt  a  procedure  allowing  public 
comment  on  permit  appUcations. 

2.  The  procedures  for  determining 
emission  offsets  are  contained  in  three 
sections  of  Section  9.  Section  9.1 
establishes  the  baseline  by  which 
emission  offsets  are  measured.  Section 
9.2  provides  for  banking  and  transfer  of 
emission  offsets.  Section  9.3  permits 
reduction  of  available  emission  offsets 
by  a  "cap"  rule.  We  have  reviewed 
these  three  sections  and  hav^ 
determined  that  Section  9.1  is 
approvable  as  submitted  and  that 
Sections  9.2  and  9.3  have  denciencies 
which  must  be  remedied. 

Both  Sections  9.2  and  9.3  can  be 
interpreted  to  permit  the  use  of  so-called 
"paper  offsets",  crediting  sources  with 
emission  reductions  where  no  actual 
reductions  in  emissions  occur.  A 
demonstration  of  air  quality 
improvement  based  on  these  "paper 
offsets"  would  incorrectly  predict  air 
quahty  improvement.  Illinois  has 
attempted  to  correct  this  deHciency  by 
including  a  procedure  in  Section  11  for 
demonstrating  net  air  quality 
improvement  As  a  condition  for  USEPA 
approval.  Section  11  should  be  made 
more  explicit  as  to  what  constitutes 
emission  offsets  for  the  purpose  of 
demonstrating  air  quality  improvement 
and  section  9.2  should  clearly  reflect  the 
prohibition  of  Section  11  against  using 
"paper  offsets." 

Section  9.3  allows  the  use  of  a  "cap" 
rule  to  reduce  the  allowable  emission 
standard  for  existing  sources  of 
particulates  to  the  actual  emission  level 
as  of  a  certain  time.  Although  the  cap 
rule  outlined  in  this  provision  is 
approvable,  this  same  cap  rule  is  not 
contained  in  any  Illinois  Regulation. 
Section  9.3  should  be  made  consistent 
with  the  applicable  Illinois  air  pollution 
control  regulations. 


3.  Section  8  of  the  proposed  revision 
states  that  in  making  lowest  achievable 
emission  rate  (LAER)  determinations, 
the  Illinois  EPA  will  depend  upon 
information  which  is  reasonably 
available  to  the  applicant.  In  defining 
LAER,  the  Clean  Air  Act  makes  no 
provision  for  information  that  is  or  is  not 
available  to  the  applicaiit.  This 
provision  will  create  needless  confusion 
in  defining  LAER  for  a  source.  USEPA 
will  conditionally  approve  this  section  if 
the  State  defines  LAER  in  a  manner 
consistent  with  the  statutory  definition 
contained  in  the  Clean  Air  Act. 

4.  Sections  4.1(a)(3)  and  5.1(c)  require 
certification  that  all  major  sources 
owned  or  operated  by  the  permit 
applicant  in  the  State  of  Illinois  are  in 
compliance  with  all  applicable  SIP 
requirements  and  Illinois  Pollution 
Control  Board  Rules  and  Regulations. 
Exceptions  firom  this  certification 
requirement  are  provided  in  Section  10  if 
an  enforceable  compliance  program 
exists  or  an  applicant  is  actually  seeking 
to  overturn  a  violated  regulation  based 
upon  technical  infeasibility  or  economic 
unreasonableness.  Under  Section  173(3) 
of  the  Clean  Air  Act,  all  applicants  must 
demonstrate  that  all  major  stationary 
sources  which  they  own  or  operate  are 
in  compliance  or  following  an  aproved 
and  enJforceable  compliance  schedule. 
Consequently,  the  exemptions  allowed 
by  Sections  4.1(a)(3)  and  5.1(c)  and 
specified  in  Section  10  must  be  deleted. 
We  condition  our  approval  of  these 
provisions  upon  the  correction  of  this 
deficiency. 

5.  Sections  4.1(b)  and  6.2(d)  require  air 
quality  analyses  to  be  done.  The  criteria 
for  making  these  analyses  are  not 
specified.  We  recommend  that  these 
provisions  state  that  all  estimates  of 
ambient  concentrations  necessary  un(ier 
this  plan  be  based  on  appropriate  air 
quality  dispersion  models,  data  bases, 
and  other  requirements  consistent  with 
the  "Guideline  on  Air  quaUty  Models" 
(QAQPS  1.2-060)  or  in  any  revised 
edition  of  that  document.  We  condition 
our  approval  of  these  provisions  on  the 
State  specifying  criteria  for  performing 
the  required  air  quality  analyses. 

II.  General  Requirements  of  Clean  Air 
Act  as  Amended 

The  Illinois  SIP  revision  submitted  on 
April  3. 1979  addresses  several 
requirements  of  the  1977  Amendments 
to  the  Clean  Air  Act  that  are  not  Part  D 
requirements.  Although  incorporation  of 
these  provisions  is  required  by  law, 
failure  to  achieve  final  approval  by  July 
1, 1979  does  not  trigger  the  economic 
and  growth  sanctions  associated  with 
PartD. 


Section  121 — Consultation 

Section  121  of  the  Act  requires  that 
the  State  provide  a  "satisfactory 
process"  for  consulting  with  local 
governments  and  Federal  land  managers 
to  meet  certain  requirements  in  the 
development  of  the  SIP.  A  satisfactory 
process  of  consultation  must  be  included 
for  transportation  controls,  air  quality 
maintenance,  preconstruction  review  of 
direct  sources  of  air  pollution, 
nonattainment  requirements,  prevention 
of  significant  deterioration,  and  certain 
compliance  orders.  This  process  must  be 
ongoing  and  in  accordance  with 
regulations  to  be  promulgated  by  the 
USEPA.  On  May  18, 1978,  the  USEPA 
published  proposed  regulations  at  43  FR 
21469. 

The  proposed  Illinois  SIP  includes 
procedures  for  consultation  in  relation 
to  transportation  control  measures  and 
the  I/M  program  for  vehicles  but  does 
not  provide  an  ongoing  "satisfactory 
process  of  consultation"  with  local 
governments  in  the  other  specified 
areas.  A  detailed  review  of  the  Illinois 
consultation  process  will  be  deferred 
until  the  federal  regulations  are 
promulgated. 

Section  126— Interstate  Pollution 

Section  126(a)(1)  of  the  Act  requires 
that  the  SIP  provide  for  written  notice  to 
nearby  states  of  any  proposed  major 
stationary  source  which  may 
significantly  contribute  to  levels  of  air 
pollution  in  excess  of  the  national  air 
quality  standards  in  that  state.  The 
Illinois  SIP  states  that  procedures  for 
notifying  the  nearby  states  of  Iowa, 
Wisconsin,  Indiana,  Kentucky,  and 
Missouri  will  be  developed  and 
implemented.  The  final  SIP  submittal 
must  contain  a  schedule  to  develop 
these  procedures  and  submit  them  to 
USEPA  in  a  legally  enforceable  form  or 
USEPA  will  declare  the  SIP  deficient. 

Section  128(a)(2)  requires  the  State  to 
identify  existing  major  sources  which 
may  significantly  contribute  to  levels  of 
air  pollution  in  neighboring  states.  On 
October  28. 1977,  the  State  of  Illinois 
sent  letters  with  this  information  to  each 
bordering  state.  USEPA  proposes  to 
approve  this  action  as  meeting  the 
requirement  of  Section  126(a)(2). 

Section  127— Public  Notification 

Section  127  of  ihe  Act  requires  the  SIP 
to  contain  measures  for  effective 
notification  of  the  public  on  a  regular 
basis  of  instances  or  areas  in  which  any 
national  primary  ambient  air  quality 
standard  is  exceeded  to  advice  the 
public  of  hazards  associated  with  such 
pollution  and  to  enhance  public 


awareness  of  measures  which  can  be 
taken  to  prevent  such  standards  from 
being  exceeded.  The  Illinois  SIP 
provides  for  an  aimual  report  on  air 
quality  standards,  episode  levels,  health 
and  welfare  effects  of  air  pollutants,  a 
description  of  the  air  sampling  network 
and  summaries  and  interpretations  of 
air  quality  data.  A  quarterly  report 
containing  data  summaries  is  available 
to  individuals  who  request  it  and 
provision  is  made  for  a  mailing  list  of 
those  individuals  interested  in  receiving 
the  reports  regularly.  In  addition. 
Information  may  be  obtained  regarding 
daily  air  quality  levels  by  contacting  the 
Illinois  EPA  Springfield  office.  Special 
bulletins  are  issued  over  the  Illinois 
Weather  Wire  should  ambient  levels  of 
TSP  or  Ox  reach  harmful  levels. 

Although  the  USEPA  recommends 
approval  of  these  provisions  as 
adequate  to  effectively  notify  the  public 
on  a  regular  basis  of  instances  and 
areas  in  which  standards  are  exceeded 
and  to  advise  the  public  of  associated 
hazards,  the  Illinois  SIP  revision  does 
not  include  provisions  to  enhance  public 
awareness  of  measures  which  can  be 
taken  to  prevent  standards  from  being 
exceeded.  Illinois  must  correct  the  noted 
deficiency  in  the  final  SIP  submittal  or 
commit  to  make  the  necessary 
corrections  according  to  a  schedule 
which  must  be  included  in  the  final  SIP 
package. 

Section  128— State  Boards 

Section  128  of  the  Act  requires  that 
any  boards  which  approve  permits  or 
enforcement  orders  under  the  Act 
contain  a  majority  of  members  who 
represent  the  public  interest  and  do  not 
derive  any  significant  portion  of  their 
income  from  persons  subject  to  permits 
or  enforcement  orders  under  the  Act  and 
that  members  of  any  such  board 
adequately  disclose  any  potential 
conflicts  of  interest.  The  Illinois  SIP 
revision  proposes  to  meet  the 
requirements  of  Section  128  through 
Section  5(a)  of  the  Environmental 
Protection  Act  of  the  State  of  Illinois, 
Rule  801  of  the  Illinois  Pollution  Control 
Board's  procedural  rules,  and  Article  4A 
of  the  Illinois  Governmental  Ethics  Act. 
These  provisions  require  that  members 
of  the  Illinois  Pollution  Control  Board 
the  State  permitting  body,  do  not  derive 
any  significant  portion  of  their  income 
from  persons  subject  to  permits  or 
enforcement  orders,  are  not  appointed 
as  representatives  of  any  special 
interest  groups,  and  are  required  to 
make  financial  disclosure  of  any 
conflicts  of  interest  which  may  develop. 
USEPA  recommends  approval  of  these 


provisions  as  meeting  the  requirements 
of  Section  128.  , 

Section  110(a)(2)(K)— Permit  Fees 

This  section  requires  the  owner  or 
operator  of  each  major  stationary  source 
to  pay  the  permitting  authority  as  a 
condition  of  any  permit  required  by  the 
Clean  Air  Act  a  fee  to  cover  the 
reasonable  costs  of  processing  an 
application  for  a  permit  and  of 
implementing  and  enforcing  the  terms 
find  conditions  of  the  permit  The 
proposed  Illinois  SIP  revision  does  not 
address  this  requirement  USEPA 
proposes  to  declare  this  portion  of  the 
Illinois  SIP  deficient  if  the  State  does  not 
commit  to  submit  an  adequate  permit 
fee  provision  within  a  reasonable  time. 

Part  C— Prevention  of  Significant 
Deterioration 

In  Section  110(a)(2)(D)  and  Part  C.  the 
Clean  Air  Act  establishes  limitations  on 
deterioration  of  air  quality  in  those  parts 
of  the  nation  where  the  air  quaUty  is 
cleaner  than  the  National  Ambient  Air 
Quality  Standards.  On  June  19, 1978, 
USEPA  promulgated  regulations  (43  FR 
26380)  to  assist  the  states  in  preparing 
SIP  revisions  to  meet  these 
requirements.  These  SEP  revisions  were 
due  nine  months  from  the  date  of 
promulgation  or  March  19. 1979.  IlUnois 
has  not  yet  submitted  a  permit  program 
for  the  prevention  of  significant 
deterioration.  The  SIP  submittal  states 
that  Illinois  intends  to  develop  and 
implement  such  a  program  by  the  end  of 
1979.  The  USEPA  proposes  to  declare 
the  Illinois  SIP  deficient  if  a  detailed 
schedule  to  develop  and  submit  an 
adequate  PSD  permit  program  is  not 
submitted  with  the  final  Ulinois  SIP.  In 
the  interim,  the  USEPA  will  continue  to 
operate  the  program  pursuant  to  federal 
regiilations. 

Interested  persons  are  invited  to 
comment  on  the  revised  Illinois  SIP  and 
on  USEPA's  proposed  action.  Comments 
should  be  submitted  to  the  address 
listed  in  the  front  of  this  Notice.  Public 
comments  received  on  or  before  August 
31. 1979.  will  be  considered  in  USEPA's 
final  rulemaking  on  the  SIP.  All 
comments  received  will  be  available  for 
inspection  at  Region  V  Office  Air 
Programs  Branch.  230  South  Dearborn 
Sti^et,  Chicago.  Illinois  60604. 

Under  Executive  Order  12044  (43  FR 
12661),  USEPA  as  required  to  judge 
whether  a  regulation  is  "significant" 
and.  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  USEPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  proposed  regiilation 


pursuant  to  the  gmdance  in  USEPA's 
response  to  Executive  Order  12044, 
"Improving  Environmental  Regulations," 
signed  March  29. 1979  by  the 
Administrator  and  I  have  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedure  requirements  of 
Executive  Order  12044. 

This  Notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act  as  amended 

Dated:  June  1. 1979. 
)<^McGuira, 
Regional  Administrator. 

(FR  Doc  7»-20262  PUcd  6-2»-7g:  8:48  am] 
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[40  CFR  Part  65] 
[FRL  1259-3] 

Proposed  Delayed  Compliance  Order 
for  General  Electric  Co^  Erie,  Pa 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  EPA  proposed  to  issue  an 
administrative  order  to  the  General 
Electric  Company.  The  order  requires 
the  company  to  bring  air  emissions  from 
its  coal  fired  boilers  in  Erie, 
Pennsylvania  into  compliance  with 
certain  regxilations  contained  in  the 
Federally-approved  Peimsylvania  State 
Implementation  Plan.  Because  the 
company  is  unable  to  comply  with  these 
regulations  at  this  time,  the  proposed 
order  would  establish  an  expeditious 
schedule  requiring  final  compliance  by 
July  1, 1979.  The  source  has  also  agreed 
to  post  a  bond  pursuant  to  section 
113(d)(3)  of  the  Act  because  boiler  #2 
will  be  shut  down  by  July  1, 1979  and 
restarted  at  some  later  date  in 
compliance  with  the  applicable  State 
Implementation  Plan.  Spurce  compliance 
with  the  order  would  preclude  suits 
imder  the  Federal  enforcement  and 
citizen  suit  provision  of  the  Clean  Air 
act  for  violation  of  the  SIP  regulations 
covered  by  the  order.  The  purpose  of 
this  notice  is  to  invite  public  comment 
and  to  offer  an  opportunity  to  request  a 
public  hearing  on  EPA's  proposed 
issuance  of  the  order. 

DATE:  Written  comments  must  be 
received  on  or  before  August  1, 1979  and 
requests  for  a  public  hearing  must  be 
received  on  or  before  July  17. 1979.  All 
requests  for  a  public  hearing  should  be 
accompanied  by  a  statement  of  why  the 
hearing  would  be  beneficial  and  a  text 
or  summary  of  any  proposed  testimony 
to  be  offered  at  the  hearing.  If  there  is 
significant  public  interest  in  a  hearing,  it 
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will  be  held  after  twenty -one  days  prior 
notice  of  the  date.  time,  and  place  of  the 
hearing  given  in  this  publication. 
ADDRESSES:  Comments  and  requests  for 
a  public  hearing  should  be  submitted  to 
Director,  Enforcement  Division.  EPA. 
Region  III.  6th  &  Walnut  Streets, 
Philadelphia.  Pennsylvania  19106. 
Material  supporting  the  order  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  address 
during  normal  business  hours. 
FOR  FURTHER  INFORMATIOf<  CONTRACT. 
Benjamin  Kalkstein.  Attorney.  U.S. 
Environmental  Protection  Agency. 
3EN31,  6th  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106.  215/ 
597-3439. 

SUPPLEMENTARY  INFORMATION:  General 
Electric  Company  (GE)  operates  an 
industrial  power  plant  at  Erie. 
Pennsylvania.  The  proposed  order  is 
being  issued  pursuant  to  Section 
113(d)(2)  and  (3)  of  the  Clean  Air  Act  as 
amended  and  addresses  sulfur  oxide 
emissions  from  four  coal  fired  boilers  at 
this  facility.  The  order  requires  GE  to 
bum  coal  that  will  result  in  emissions 
not  to  exceed  4  pounds  of  SO»  per 
million  BTU  as  an  interim  measure  on  or 
before  April  8, 1979.  The  order  then 
requires  final  compliance  with  the 
applicable  Pennsylvania  State 
Implementation  Plan  (SIP)  on  or  before 
July  1. 1979,  GE  plans  to  achieve 
compliance  by  burning  coal  with  a 
sulfur  content  low  enough  to  meet  the 
SIP  requirement.  However,  GE  plans  to 
shut  down  boiler  #2  by  June  30, 1979  in 
order  to  install  additional  equipment 
which  may  be  needed  to  properly  bum 
the  lower  sulfur  coal.  Since  shutdown  of 
boiler  #2  is  part  of  the  compliance 
program.  GE  is  required  and  has  agreed 
to  post  a  bond  pursuant  to  section 
113(d)(3)  of  the  Act 

GE  has  consented  to  the  terms  of  the 
order  and  will  operate  in  full  comphance 
with  the  apphcable  SIP  by  July  1. 1979. 

The  proposed  order  satisfies  the 
applicable  requirements  of  section 
113(d)  of  the  Clean  Air  act  (the  Act).  If 
the  order  is  issued,  source  compliance 
with  its  terms  would  preclude  further 
EPA  enforcement  action  under  section 
113  of  the  Act  against  the  source  for 
violations  of  the  regulation  covered  by 
the  order  during  the  period  the  order  is 
in  effect.  Enforcement  against  the  source 
under  the  citizen  provisions  of  the  Act 
(section  304)  would  be  similarly 
precluded.  However,  in  the  event  final 
compliance  is  not  achieved  by  July  1. 
1979,  source  compliance  with  the  order 
will  not  preclude  assessment  of  any 
noncompliance  penalties  under  Section 


120  of  the  Act,  unless  the  source  is 
otherwise  entitled  to  an  exemption 
under  section  120{a)(2)(B)  or  (C). 

Comments  received  by  the  date 
specified  above  will  be  considered  in 
determining  whether  EPA  should  issue 
the  order.  Testimony  given  at  any  public 
hearing  concerning  the  order  will  also 
be  considered.  After  the  public  comment 
period  and  any  public  hearing,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part 
65.430. 
(42  U.S.C.  7413.  7801.) 

Dated:  |une  6. 1979. 
Jack  J.  Schramm, 
Regional  Administrator,  Region  III. 

1.  The  text  of  the  order  reads  as 
follows: 

U.S.  Enviromnental  Protection  Agency 

In  the  Matter  of:  General  Electric  Company. 
Erie  Power  Station.  Erie.  Erie  County. 
Pennsylvania;  Order  No.  III-79-  ;  CDS  No. 
39-3080-00009. 

This  Order  is  issued  this  date  pursuant  to 
section  113(d)  of  the  Clean  Air  Act  as 
amended  (the  Act).  42  U.S.C.  7413(d).  and 
contains  a  schedule  for  compliance,  interim 
requirements,  and  monitoring  and  reporting 
requirements.  Public  notice,  opportunity  for  a 
public  hearing,  and  thirty  days  notice  to  the 
Commonwealth  of  Pennsylvania  and  to  Erie 
County,  Pennsylvania,  of  intent  to  issue  this 
Order  have  been  provided  pursuant  to 
section  113(d)(1)  of  the  Act  42  U.S.C. 
7413(d)(1). 

Findings 

On  November  14. 1978,  the  United  States 
Environmental  Protection  Agency  (EPA) 
issued  a  Notice  of  Violation  pursuant  to 
Section  113(a)(1)  of  the  Act,  42  U.S.C. 
§  7413(a)(1).  to  General  Electric  Company, 
upon  a  finding  that  the  Company's  Erie 
Power  Station  boilers  were  operating  in 
violation  of  section  lZ3.22(a)(2)(ii).  Article  m. 
Subpart  C,  Part  I,  Title  25  of  the  Pennsylvania 
Code,  Rules  and  Regulations  of  the 
Department  of  Environmental  Resources,  a 
part  of  the  applicable  Pennsylvania 
Implementation  Plan  as  defined  in  Section 
110(d)  of  the  Act,  42  U.S.C.  7410(d).  This 
finding  was  based  upon  information 
submitted  by  the  Company  on  March  17, 
1978. 

Said  violation  has  extended  beyond  the 
thirtieth  day  after  issuance  of  the  above- 
referenced  Notion  of  Violation.  This  finding  is 
based  upon  information  submitted  by  the 
Company  on  January  18. 1979. 

Order 

After  a  thorough  investigation  of  all 
relevant  facts,  including  public  comment  it  is 
determined  that  the  schedule  for  compliance 
set  forth  in  this  Order  is  expeditious  as 
practicable,  and  that  the  terms  of  this  Order 
comply  with  Section  113(d)  of  the  Act  42 
U.S.C.  7413(d).  Therefore,  it  is  hereby 
ordered: 


I 

That  the  General  Electric  Company's  Erie 
Power  Station  shall  comply  with  the 
Pennsylvania  Implementation  Plan 
regulations  on  or  before  July  1, 1979. 

n 

That  the  General  Electric  Erie  Power 
Station  shall  comply  with  the  following 
interim  requirements,  determined  to  be  the 
best  reasonable  and  practicable  interim 
measures  of  emission  reduction  (taking  into 
account  the  requirement  for  which 
compliance  is  ordered  in  section  I,  above) 
and  determined  to  be  necessary  to  avoid  an 
Imminent  and  substantial  endangerment  to 
the  health  of  persons  and  to  assure 
compliance  with  section  123.22(a)(2)(ii)  of 
Article  III  insofar  as  the  Erie  Power  Station  is 
able  to  comply  during  the  period  this  Order  is 
in  effect: 

A.  TTiat  the  General  Electric  Company  Erie 
Power  Station  bum  coal  that  results  in 
emissions  not  to  exceed  4  pounds  of  SOt  per 
milUon  B.T.U.  on  a  7-day  average 
commencing  on  or  before  April  8, 1979. 

B.  That  the  General  Electric  Company  Erie 
Power  Station  obtain  on  or  before  June  15, 
1979  a  reliable  source  of  coal  that  will  allow 
the  Erie  Power  Station  to  comply  with  the 
requirements  of  \  123.22(a)(2)(ii). 

C.  That  the  General  Electric  Company  Erie 
Power  Station  shall  shut  down  the  number  2 
boiler  on  or  before  June  30, 1979  and  shall  not 
start  it  up  again  unless  it  is  operated  in 
comphance  with  the  applicable  Pennsylvania 
implementation  plan.  Within  two  weeks  of 
the  effective  date  of  this  Order,  General 
Electric  Company  shall  post  a  bond  in  an 
amount  and  form  satisfactory  to  the  EPA 
which  bond  shall  be  forfeited  should  General 
Electric  Company  fail  to  comply  with  this 
provision  II,C. 

m 

That  the  General  Electric  Erie  Power 
Station  is  not  relieved  by  this  Order  from 
compliance  with  any  requirements  imposed 
by  the  apphcable  State  Implementation  Plan. 
EPA,  and  the  courts  pursuant  to  section  303 
of  the  Act  42  U.S.C.  7603,  during  any  period 
of  imminent  and  substantial  endangerment  to 
the  health  of  persons. 

IV     --  / 

That  until  July  1. 1979  the  General  Electric 
Erie  Power  Station  shall  comply  with  the    . 
following  monitoring  and  reporting 
requirements  on  or  before  the  dates  specified 
below: 

A.  A  record  of  weekly  coal  consumption 
shall  be  maintained  for  the  power  station. 
The  record  shall  include  the  characteristics  of 
the  coal  burned  and  the  amount  of  SO* 
emitted  during  the  period  of  the  record.  A 
weekly  report  of  the  above  analysis  of 
sampling  shall  be  submitted  by  mail 
commencing  April  18, 1979. 

B.  A  report  specifying  date  of  final 
compliance  for  each  boiler  unit  when 
compliance  has  been  achieved  shall  be 
submitted  within  10  days  of  attainment 

C.  If  delay  is  anticipated  in  meeting  any 
requirement  of  this  Order,  General  Electric 
shall  immediately  notify  EPA  in  writing  of  the 
anticipated  delay,  reasons  therefor  and  steps 
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being  taken  to  remedy  the  situation. 
Notification  to  EPA  of  any  anticipated  delay 
does  not  excuse  the  delay. 

D.  All  submittals  and  notifications  to  EPA 
pursuant  to  this  Order  shall  be  made  to 
Patrick  M.  McManus  (3EN12).  U.S. 
Environmental  Protection  Agency.  Region  HI. 
6th  and  Walnut  Streets.  Philadelphia, 
Pennsylvania  19106. 
V 

Nothing  herein  shall  affect  the 
responsibiUty  of  General  Electric  Power 
Station,  to  comply  with  State  or  local 
regulations. 
VI 

General  Electric  Company  is  hereby 
notified  that  its  failure  to  achieve  final 
compliance  by  July  1, 1979  at  the  Erie  Power 
Station  will  result  in  a  requirement  to  pay  a 
noncompliance  penalty  under  section  120  of 
the  Act  42  U.S.C.  7420  and  the  regulations 
promulgated  thereunder.  In  the  event  of  such 
failure.  General  Electric  Company  will  be 
formally  notified,  pursuant  to  section 
120(b)(3)  of  the  Act  42  U.S.C.  7420(b)(3).  and 
any  regulations  promulgated  thereunder,  of 
its  noncompliance. 

vn 

This  Order  may  be  terminated,  under 
appropriate  circumstances,  in  accordance 
with  section  113(d)(8)  of  the  Act.  42  U.S.C. 
7413(d)(8)  and  the  regulations  promulgated 
thereunder. 

vra 

Violations  of  any  requirement  of  this  Order 
shall  result  in  one  or  more  of  the  following 
actions: 

A.  Revocation  of  this  Order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  section 
123.22(a)(2)(ii)  of  Article  III  in  accordance 
with  the  following  paragraph. 

B.  Enforcement  of  such  requirement 
pursuant  to  sections  113  (a),  (b).  or  (c)  of  the 
Act  42  U.S.C.  7413  (a),  (b).  or  (c)  and  the 
regulations  promulgated  thereunder, 
including  possible  judicial  action  for  an 
injunction,  penalties  and  in  appropriate 
cases,  criminal  prosecution. 

C.  If  such  violation  occurs  on  or  after  July 
1, 1979,  notice  of  noncompliance  and 
subsequent  action  pursuant  to  section  120  of 
the  Act  42  U.S.C.  7420  and  the  regulations 
promulgated  thereunder. 

IX 

This  Order  is  effective  immediately  July  2. 
1979. 
Date: . 

Environmental  Protection  Agency. 

Stipulatioo  and  Consent 

General  Electric  has  reviewed  this.  Order 
and  believes  it  to  be  a  reasonable  means  by 
which  the  Erie  Power  Station  can  achieve 
comphance  with  section  1^.22(a)(2)(ii)  of 
Article  ID,  Subpart  C,  Part  I.  Title  25.  Rules 
and  Regulations  of  the  Pennsylvania 
Department  of  Environmental  Resources,  the 
applicable  part  of  the  Pennsylvania  State 
Implementation  Plan. 

General  Electric  stipulates  to  the 
correctness  of  all  facts  stated  above  and 


hereby  consents  to  the  requirements  and 
terms  of  this  Order. 

Dated  April  4. 1979. 
Robert  R  Motsinger. 

Authorized  Representative  of  the  General 
Electric  Company,  Erie  Power  Station. 

(FR  Doc  79-202S2  PUed  S-2B-79: 8:45  ami 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[45  CFR  Part  71 J 

Child  Day  Care  Regulations;  Public 
Meetings 

agency:  Department  of  Health, 
Education,  and  Welfare. 
action:  Notice  of  public  meetings  for 
Child  Day  Care  Regulations. 

summary:  The  Department  of  Health, 
Education,  and  Welfare  will  conduct 
public  meetings  to  review  proposed 
HEW  child  day  care  regulations.  (44  FR 
34754.  June  15. 1979)  The  proposed 
regulations  would  apply  to  all  HEW 
assisted  day  care  services  provided  to 
children  outside  their  homes  except  the 
Headstart  program.  The  proposed 
regulations  contain  requirements  for 
State  agencies  administering  out-of- 
home  day  care  services  operators.  They 
would  specify  the  type  of  day  care 
services  HEW  wished  to  purchase  for 
children  served  with  its  funds.  The  oral 
and  written  comments  received  at  the 
meetings  will  be  considered  in  the 
drafting  of  the  final  regulations. 

DATES:  Public  meetings  will  be  held  in 
10  cities  and  the  District  of  Columbia. 
See  Supplementary  Information  section 
for  the  address  of  each  meeting. 
FOR  FURTHER  INFORMATION  CONTACTS 
See  Supplementary  Information  section 
for  the  person  to  contact  in  each  region 
and  in  Washington,  DC. 
SUPPLEMENTARY  INFORMATION:  The 

schedule  of  meetings  is  set  forth  below. 
The  date  and  location  of  each  meeting  is 
provided  in  addition  to  the  name  and 
address  of  the  person  to  contact  for 
further  information. 

Region  I:  July  19. 1979,  Federal  Reserve 
Bank.  First  Floor  Auditorium.  600  Atlantic 
Avenue,  Boston,  MA  02103.  Contact:  Ms.  Tina 
Burrell,  Administration  for  Children,  Youth 
and  Families,  John  F.  Kennedy  Federal 
Building,  Room  2000,  Government  Center, 
Boston.  MA  02203.  Telephone  (617)  223-d45a 

Region  Q:  July  25, 1979.  New  York 
University  Medical  Center,  550  First  Avenue 
(32nd  Street),  New  Yoric  NY  10016.  Contact: 
Ms.  Gloria  Sanger,  Administration  for  Public 
Service,  Federal  Building.  Room  4100,  28 
Federal  Plaza,  New  York.  NY  10007. 
Telephone  (212)  264-4628. 


Region  III:  July  11. 1979.  Social  Security 
Payment  Center,  First  Floor  Auditorium,  300 
Spring  Garden  Street  Philadelphia,  PA  19123. 
Contact:  Mr.  Donald  Barrow,  Administration 
for  Children.  Youth  and  Famihes,  P.O.  Box 
13716,  3535  Market  Street  PhUdelphia.  PA 
19101.  Telephone  (215)  596-6761. 

Region  FV:  July  19, 1979,  Qty  Council 
Chambers.  City  Hall  Mid-America  Mall,  135 
N.  Main  Street  Memphis,  TN  38103.  Contact   ' 
Mr.  James  K.  Vaughn.  Administration  for 
Children,  Youth  and  Families,  101  Marietta 
Tower.  N.W..  No.  903,  Adanta,  GA  30323. 
Telephone  (404)  221-2128. 

Region  V:  July  23, 1979,  Social  Security 
Administration,  Great  Lakes  Program  Service 
Center.  First  Floor  Auditorium.  800  West 
Madison,  Chicago,  IL  60606.  Contact:  Ms. 
Thelma  Thompson,  Administration  for 
Children.  Youth  and  Families,  13th  Floor,  300 
South  Wacker  Drive,  Chicago,  IL  60606. 
Telephone  (312)  353-8065. 

Region  VI:  July  23, 1979,  Hemisphere  Plaza. 
Mission  Room,  Comer  Market  and  Alamo. 
San  Antonio.  TX  78209.  ConUcfc  Mr.  Pat 
Murphy.  Administration  for  Children,  Youth 
and  Families.  1200  Main  Tower  Building, 
Dallas,  TX  75205.  Telephone  (214)  767-6596. 

Region  VII:  July  23, 1979,  Chase  Park  Plaza, 
212  N.  Kingshighway  Boulevard,  St.  Louis. 
MO  63108.  Contact:  Mr.  Alva  Byars, 
Administration  for  Public  Services,  601  East 
12th  Street  Kansas  City.  MO  64106. 
Telephone  (816)  374-3667. 

Region  VIII;  July  17, 1979,  Fitzsimons  Army 
Medical  Center,  Quade  Conference  Center, 
Peoria  and  Montview  Boulevard,  Aurora,  CO 
80010.  Contact:  Ms.  Oneida  Little. 
Administration  for  Public  Services.  Federal 
Office  Building,  Room  9017, 19th  and  Stout 
SU«ets,  Denver,  CO  80294.  Telephone  (303) 
837-2141. 

Region  IX:  )uly  27, 1979,  Federal  Building. 
300  North  Los  Angeles  Street  Los  Angeles, 
CA  90001.  Contact  Ms.  Beverly  Wood. 
Administration  for  PubUc  Services,  DHEW 
Regional  O^ice,  Room  450,  50  United  Nations 
Plaza,  San  Francisco,  CA  94102.  Telephone 
(415)  556-7800. 

Region  X:  July  26, 1979,  New  Federal 
Building,  South  Auditorium,  915  2nd  Avenue. 
Seattle.  WA  98174  (enter  lit  Avenue  level  for 
evening  session).  Contact:  Ms.  Enid  Welling. 
Administration  for  Public  Services  or  Ms. 
Margaret  Sanstad,  Administration  for 
Children.  Youth  and  Families,  Arcade  Plaza 
Building.  1321  Second  Avenue.  Mail  Stop  819 
or  811,  Seattle,  WA  96101.  Telephone  (206) 
442-0528  or  (206)  442-0638. 

National  Meeting:  September  12. 1979. 
Auditorium,  HEW  North  Building.  330 
Independence  Avenue,  S.W..  Washington, 
D.C.  20201.  Contact:  Ms  Nina  Sazer.  Chief, 
Public  Participation  Task  Force.  Office  of  the 
General  Counsel,  Room  TieE,  200 
Independence  Avenue,  S.W.,  Washington, 
D.C.  20201.  Telephone  (202)  472-7461. 

These  meetings  are  being  held  to 
solicit  the  views  and  comments  of 
individuals  and  organizations  with 
reject  to  issues  raised  by  the  proposed 
day  care  regulations.  Requests  to 
participate  in  the  meetings  should  be 
made  bn  writing  to  the  above  addresses 
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and  should  include  the  name,  address 
and  telephone  number  of  the  participant 
and  organization  represented,  if  any,  as 
well  as  the  issues  each  participant 
would  like  to  address.  Each  participant 
will  have  the  opportunity  to  submit  a 
written  statement  and  other  data  for  the 
record.  In  the  event  that  time  does  not 
permit  all  interested  persons  to  make 
oral  presentations,  persons  will  be 
selected  to  assure  that  all  points  of  view 
are  fairly  represented.  The  meetings  will 
be  conducted  in  an  informal  manner. 

In  addition,  individuals  or 
organizations  wishing  to  sponsor  a  State 
or  local  meeting  to  review  the  proposed 
regulations  may  write  to  the  above 
addresses  to  request  information  which 
will  assist  them  in  planning  meetings. 

Persons  who  are  unable  to  attend  the 
meetings  may  submit  statements  in 
writing  to:  Sylvester  Ligsukis,  Director. 
Day  Care  Task  Force,  U.S.  Department 
of  HEW,  Office  of  the  General  Counsel. 
Room  716E,  200  Independence  Avenue. 
S.W..  Washington,  D.C.  20201. 
Telephone  (202)  245-6734. 

Dated:  June  26, 1979. 
Inez  Smith  Reid, 

Deputy  General  Counsel  for  Regulation 
Review. 

[FK  Doc.  79-lMia  Piled  S-2S-7«:  1:48  am] 
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Social  Security  Administration 

[45  CFR  Part  233] 

Factors  Specific  to  Aid  to  Families 
Witti  Dependent  Ctiildren;  Continued 
At>sence  of  the  Parent  From  ttte  Home 

agency:  Social  Security  Administration, 
HEW. 

action:  Propsed  rule. 

summary:  The  proposed  regulations, 
which  will  be  mandatory  for  States, 
provide  that  a  child  is  considered 
deprived  of  parental  support  or  care — an 
eligibility  factor  for  Aid  to  Families  with 
Dependent  Children — by  reason  of 
continued  absence  of  a  parent  from  the 
home  when:  (1)  a  parent  has  been 
convicted  of  an  o^ense  and  is  under 
sentence  of  a  court;  (2)  the  sentence 
requires  the  parent  to  perform  unpaid 
pubhc  work  or  unpaid  community 
service  druing  working  hours  and  the 
parent  is  performing  the  unpaid  work  or 
service;  and  (3)  the  parent  is  permitted 
by  the  court  to  Hve  at  home  while 
serving  the  sentence  because  of 
crowded  jail  conditions  or  for  other 
reasons  in  the  public  interest. 

The  proposed  rule  broadens  the 
current  interpretation  of  the  statutory 
provision,  "continued  absence  from  the 


home,"  to  include  situations  in  which 
the  parent  is  a  convicted  offender 
serving  a  sentence  in  the  circumstances 
described.  The  child  is  deprived  because 
the  parent  is  unable  to  provide  support 
through  paid  employment.  This 
broadened  interpretation  corrects  an 
inequity:  the  child  of  an  incarcerated 
prisoner  can  receive  AFDC;  but  the  child 
of  a  convicted  offender  who  performs 
unpaid  public  work  or  community 
service  during  the  workday  and  is 
permitted  to  live  at  home  while  serving 
the  sentence,  and  who  is  equally  unable 
to  support  the  family  cannot  receive 
AFDC. 

DATE:  We  will  consider  your  comments 
if  you  send  them  on  or  before  August  31, 
1979. 

ADDRESSES:  Send  your  written 
comments  to  the  Commissioner  of  Social 
Security,  Department  of  Health, 
Education,  and  Welfare.  P.O.  Box  1585, 
Baltimore,  Maryland  21203. 

Copies  of  all  comments  we  receive 
may  be  seen  at  the  Washington 
Inquiries  Section,  OfHce  of  Information, 
Social  Security  Administration, 
Department  of  Health,  Education,  and 
Welfare,  North  Building,  Room  5131,  330 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Joyce  Fernandez,  Office  of  Family 
Assistance,  Social  Security 
Administration.  330  C  Street,  S.W., 
Washington,  D.C.  20202;  telephone  (202) 
24&-0982. 

SUPPlfMENTARY  INFORMATION:      . 

Background 

Section  406(a)  of  the  Social  Security 
Act  defines  a  "dependent  child"  as  a 
needy  child  who  has  been  deprived  of 
parental  support  or  care  by  reason  of 
the  dealth,  continued  absence  from  the 
home,  or  physical  or  mental  incapacity 
of  a  parent.  (Other  factors  not  relevant 
to  this  discussion  are  also  involved.) 

We  have  until  now  interpreted 
"continued  absence  from  the  home," 
where  a  convicted  offender  is  involved, 
to  mean  that  the  parent  must  be 
physically  removed  from  the  home.  This 
policy,  combined  with  modem 
sentencing  trends  in  a  number  of  States, 
has  resulted  in  an  inequity.  It  is 
inequitable  to  grant  AFDC  to  families 
with  a  parent  in  prison,  but  to  deny 
AFDC  to  families  with  a  parent  who, 
although  permitted  to  live  at  home,  must 
serve  a  court-imposed  sentence  at 
unpaid  work  which  deprives  the 
children  of  economic  support.  In  both 
situations  children  are  drprived  of 
parental  support  because  a  court- 


imposed  sentence  prevents  the  parent 
from  working  at  a  paid  job. 

Some  States  permit  an  offender  who 
is  serving  a  sentence  to  live  at  home 
because  the  jails  and  prisons  are 
crowded,  or  for  other  reasons  in  the 
public  interest.  In  Mississippi,  for 
example,  the  court  may  require  a 
convicted  offender  to  do  unpaid  public 
work  (in  a  hospital,  on  a  street  crew,  on 
a  machine  maintenance  crew,  or  the 
like)  during  a  full  workweek,  but  permit 
the  offender  to  live  at  home.  In 
California,  eight  courts  in  the  Oakland- 
Piedmont  area  sentence  selected 
offenders  to  serve  their  time  as 
volunteers  of  community  organizations; 
other  California  sentences  may  require 
unpaid  public  work  or  unpaid 
community  service,  all  with  permission 
to  live  at  home.  Nebraska  permits 
intermittent  imprisonment  (with  the 
offender's  consent).  Wisconsin  has  a 
statute  allowing  those  imprisoned  for 
contempt  to  serve  their  sentences 
intermittently. 

In  all  of  these  cases,  although  the 
convicted  offender  lives  at  home,  the 
child  is  deprived  of  support  because  the 
parent  cannot  seek  or  accept  a  job  while 
serving  a  sentence  at  unpaid  work. 

Convicted  Offender  May  Be  an  Essential 
Person 

In  States  which  provide  assistance  to 
"essential  persons,"  as  permitted  under 
45  CFR  233.20(a)(2){vi),  the  parent  living 
at  home  but  serving  a  court-imposed 
sentence  may  be  considerd  an  essential 
person  and  the  parent's  needs  may  be 
recognized  in  determining  the  amount  of 
the  assistance  payment. 

Differepce  Between  Current  Regulations 
and  Proposed  Regulations 

Under  the  current  regulations,  45  CFR 
S  233.90(c)(l)(iii).  the  statutory  phrase, 
"continued  absence  from  the  home," 
would  not  include  a  parent  who  was  a 
convicted  offender  under  sentence  but 
not  incarcerated.  The  proposed 
regulations  broaden  the  interpretation  to 
include  situations  in  which  the  parent  is 
a  convicted  offender  who  is  permitted  to 
live  at  home  while  serving  a  court- 
imposed  sentence  to  perform  unpaid 
public  work  or  unpaid  comunity  service 
during  the  workday.  This  change  in 
policy  will  treat  needy  children  of 
convicted  offenders  equally  under  the 
AFDC  program. 

Section  233.90  is  scheduled  for 
recodification  some  months  from  now;  it 
«vill  be  completely  rewritten  for 
increased  clarity  under  HEW's 
Operation  Common  Sense, 


(Sec8.  406  and  1102  of  the  Social  Security  Act, 
as  amended,  49  Stat  629  as  amended,  49  StaL 
647  as  amended  (42  U.S.C  606  and  1302).) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.608,  Aisistance  Payments — 
Maintenance  Assistance  (State  Aid).) 

Dated:  May  29. 1979. 
Stanford  G.  Ross, 
Commissioner  of  Social  Security. 

Approved:  June  23, 1979. 
Hale  Champion, 

Acting  Secretary  of  Health,  Education,  and 
Welfare. 

In  part  233,  Chapter  H  Title  45  of  the 
Code  of  Federal  Regulations, 
§  233.90(c)(l)(iii)  is  amended  to  read  as 

follows: 

$233.90    Factor*  specific  to  AFDC. 

(c)  Federal  financial  participation. 

(1)  *  *  * 

(iii)  Continued  absence  of  the  parent 
from  the  home.  Continued  absence  of 
the  parent  from  the  home  constitutes  the 
reason  for  deprivation  of  parental 
support  or  care  when  the  parent  is  out  of 
the  home,  the  nature  of  the  absence  is 
such  as  either  to  interrupt  or  to 
terminate  the  parent's  functioning  as  a 
provider  of  maintenance,  physical  care, 
or  guidance  for  the  child,  and  the  known 
or  indefinite  duration  of  the  absence 
precludes  counting  on  the  parent's 
performance  of  the  function  of  planning 
for  the  present  support  or  care  of  the 
child.  If  these  conditions  exist,  the 
parent  may  be  absent  for  any  reason, 
and  may  have  left  only  recently  or  some 
time  previously.  A  parent  who  is  a 
convicted  offender  but  is  permitted  to 


live  at  home  while  serving  a  court- 
imposed  sentence  by  performing  unpaid 
public  work  or  unpaid  community 
service  during  the  workday  is 
considered  absent  from  the  home. 


[FR  Doc  70-20418  FOad  6-20-7!);  a:4S  ub] 
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ACTION 

[45  CFR  Ch  XII] 

Semiannual  Agenda  of  Significant 
Regulations 

agency:  ACTION. 

ACTION:  Semiaimual  Agenda  of 

Signiffcant  Regulations. 

SUMMARY:  In  accordance  with  Executive 
Order  12044,  Improving  Government 
Regulations,  ACTION  is  publishing  its 
semiannual  agenda  of  significant 
regulations  (including  guidelines)  under 
development  or  review.  The  purpose  of 
this  agenda  is  to  help  the  public  become 
aware  of  the  agency's  review  of  existing 
regulations,  the  development  of  new 
regulations,  and  to  enable  the  public  to 
more  effectively  contribute  to  that 
review  and  development. 
DATES:  Comments  on  regulations 
scheduled  for  review  or  development 
must  be  received  before  the  tai^et  dates 
included  in  the  agenda. 
ADDRESSES:  Send  comments  to  the 
program  office  initiating  the  review  or 
development  of  each  r^ulation.  The 
mailing  address  for  each  initiating  office 


of  ACTION  is  806  Connecticut  Avenue, 

N.W.,  Washington.  DC  20525. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  about  this 
agenda,  contact  Randi }.  Greenwald, 
Assistant  General  Counsel,  ACTION. 
Room  M-607,  806  Connecticut  Avenue. 
N.W.,  Washington,  DC  20525,  202-254- 
7074.  For  more  specific  information 
about  particular  regulations  listed  in  the 
agenda,  contact  the  individual  named  in 
the  agenda. 

SUPPLEMENTARY  INFORMATION: 
Explanation  of  Information  on  the 
Agenda.  The  agenda  includes  the 
following  informatioiL-  a  brief 
description  of  the  proposed  or  existing 
regulation;  the  need  and  legal  basis  for 
the  action  being  taken;  a  target  date  for 
publication  of  a  draft  regulation  in  the 
Federal  Register;  the  name  and 
telephone  number  of  an  agency  official 
fiuniliar  with  the  regulation. 

ACTION'S  last  agenda,  which 
appeared  in  the  January  9, 1979  Federal 
Register,  contained  two  (2)  items.  The 
Minigrant  application  guidelines  review 
initiated  by  the  Office  of  Volxmtary 
Citizen  Participation  has  been 
postponed..  The  VISTA  Competitive 
National  Grant  guidelines  were 
published  as  final  guidelines  on  March 
6,1979. 

The  publication  of  this  agenda  does 
not  impose  any  binding  obligation  on 
ACTION  with  respect  to  any  specific 
item  on  the  agenda. 

Issued  in  Wasiiingtoa  DC  oo  June  28, 1979. 
Sam  Brown, 

Director,  ACTION. 
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OFFICE  OF  MANAGEMENT  AND 

BUDGET 

Office  of  Federal  Procurement  Policy 

[48  CFR  Parts  3,  30, 31,  and  50] 

Draft  Federal  Acquisition  Regulation; 
Availability  and  Request  for  Comment 

agency:  Office  of  Federal  Procurement 

Policy,  Office  of  Management  and 

Budget. 

action:  Notice  of  Availability  and 

request  for  comment  on  draft  Federal 

Acquisition  Regulation. 

summary:  The  Office  of  Federal 
Procurement  Policy  is  making  available 
for  public  and  Government  agency 
review  and  comment  segments  of  the 
draft  Federal  Acquisition  Regulation 
(FAR)  regarding  Ethics,  Cost  Accounting 
Standards,  Contract  Cost  Principles  and 
Procedures,  and  Extraordinary 
Contractual  Actions.  Availability  of 
additional  segments  for  comment  will  be 
announced  on  later  dates.  The 
regulation  is  being  developed  to  replace 
the  current  system  of  procurement 
regulations. 

date:  Comments  must  be  received  on  or 
before  August  31, 1979. 
ADDRESS:  Obtain  copies  of  the  draft 
regulation  from  and  submit  comments  to 
William  J.  Maraist,  Deputy  Assistant 
Administrator  for  Regulations,  Office  of 
Federal  Procurement  Policy,  726  Jackson 
Place,  NW.,  Room  9025,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT 
Strat  Valakis  (202)  395-3300. 
SUPPLEMENTARY  INFORMATION:  The 
fundamental  purpose  of  the  FAR  is  to 
reduce  proliferation  of  regulations;  to 
eliminate  conflicts  and  redundancies; 
and  to  provide  an  acquisition  regulation 
that  is  simple,  clear  and  understandable. 
The  intent  is  not  to  create  new  policy. 
However,  because  new  policies  may 
arise  concurrently  with  the  FAR  project, 
the  notice  of  availability  of  draft 
regualtions  will  summarize  the  section 
or  part  available  for  review  and 
describe  any  new  policies  therein. 

The  following  subparts  of  the  draft 
Federal  Acquisition  Regulation  are 
available  upon  request  for  public  and 
Government  agency  review  and 
comment. 

PART  3— ETHICS 

Sutipart  3.1— Standards  of  Conduct 

3.104  Officials  Not  to  Benefit.  This 
subpart  implements  18  U.S.C.  431  which 
makes  it  a  criminal  offense  for  a 
member  or  delegate  to  Congress  or 
resident  commissioner  to  be  admitted  to 


any  share  or  part  of  a  Government 
contract.  The  required  contract  clause  is 
also  included. 

PART  30-COST  ACCOUNTING 
STANDARDS 

This  part  prescribes  policies  and 
procedures  for  applying  the  Cost 
Accounting  Standards  Board  (CASB) 
standards  and  regulations  to  negotiated 
national  defense  and  negotiated 
nondefense  contracts  and  subcontracts. 
It  does  not  apply  to  formally  advertised 
contracts  or  to  any  contract  with  a  small 
business  concern  or  foreign  government. 

30.1  General.  This  subpart  extends 
Cost  Accounting  Standards  to  certain 
nondefense  contractors  and 
subcontractors  as  a  matter  of  policy.  It 
contains  ordering  information  for  CASB 
standards  and  regulations  since  they 
will  not  be  reprinted  in  the  FAR. 

30.2  Disclosure  Requirements.  This 
subpart  prescribes  requirements  for 
submission  of  Disclosure  Statements.  A 
disclosure  statement  is  a  written 
description  of  a  contractor's  cost 
accounting  rules  and  procedures  in  a 
format  prescribed  by  the  CASB.  It 
includes  policies  and  procedures 
regarding  amendments  and  revisions, 
privileged  and  confidential  information, 
and  reviews. 

30.3  CAS  Contract  Requirements.  This 
subpart  prescribes  the  rules  for 
determining  whether  a  proposed 
contract  or  subcontract  is  exempt  from 
CAS.  It  also  describes  and  contains 
rules  for  determining  whether  full  or 
modified  coverage  applies.  It  also 
contains  requirements  for  solicitation 
provisions  and  contract  clauses  and 
waiver  procedures. 

30.4  CAS  Administration.  This  subpart 
contains  policies  and  procedures  for 
CAS  administration  including  changes 
to  disclosed  or  established  cost 
accoimting  practices,  equitable 
adjustment  for  new  standards,  and 
noncompliance  with  CAS  requirements. 
CAS  clauses  in  Part  52  of  the  FAR  are 
included  here  for  review. 

PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

31.2  Contracts  With  Commercial 
Organizations.  This  subpart  contains 
contract  cost  principles  and  procedures 
applicable  to  contracts  with  commercial 
organizations.  It  covers  composition  of 
total  cost;  determination^  of 
allowability,  reasonableness  and 
allocability;  credits;  and  accounting  for 
unallowable  costs.  This  subpart  deals 
with  direct  as  well  as  indirect  costs  and 
contains  a  list  of  selected  costs  and  their 
allowability. 


31.5  Contracts  For  Industrial 
Facilities.  This  subpart  contains  policies 
and  procedures  peculiar  to  contracts  for 
industrial  facilities.  Except  as  provided 
in  this  subpart,  cost  principles  and 
procedures  relative  to  contracts  for 
industrial  facilities  are  the  same  as  in 
Part  31. 

PART  50— EXTRAORDINARY 
CONTRACTUAL  ACTIONS 

This  part  establishes  regulations  for 
entering  into,  amending,  or  modifying 
contracts  in  order  to  facilitate  the 
national  defense  under  the 
extraordinary  emergency  authority 
granted  by  Pub.  L.  85-804  (50  U.S.C. 
1431-1435]  and  Executive  Order  10789 
dated  November  14, 1958. 

Dated:  June  28. 1979. 
WiUiam  W.  Thybony, 

Assistant  Administrator  for  Regulations. 

[FR  Doc.  79-20287  Filed  B-2S-79;  8:45  «m| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

[49  CFR  Part  222] 

[Docket  No.  RSGC-2.  Notlc*  2] 

Proposed  Requirement  for  Display  of 
Alerting  Ughts  by  Locomotives  at 
Public  Grade  Crossings 

Correction 

In  FR  Doc.  79-18998,  appearing  at 

?age  34982  in  the  issue  for  Monday,  June 
8, 1979,  make  the  following  corrections: 

1.  On  page  34984,  in  the  fourth  line  of 
the  first  column,  correct  "(NTIS  No.  FB- 
244-532)"  to  read  "(NTSI  No.  PB-244- 
532)". 

2.  On  page  34985,  in  the  last  line  of  the 
second  paragraph  of  the  first  column, 
change  the  word  "free"  to  read  "tree". 

3.  On  page  34987,  in  the  eighth  line,  in 
the  first  paragraph  of  the  first  colimin, 
change  "±"  to  read  "±5". 

4.  Also  on  page  34987,  in  the  next  to 
the  last  line  of  the  second  paragraph, 
change  the  word  "pasing"  to  read 
"passing". 

5.  On  page  34992,  in  the  first  line  of 
S  222.13(d),  change  "±"  to  read  "±5". 

BMUNa  CODE  ISOS-OI-H 


[49  CFR  Parts  229  and  230] 
[Docket  No.  LI-6.  Notic*  No.  2] 

Locomotive  Inspection;  Miscellaneous 
Proposed  Revisions 

agency:  Federal  Railroad 

Administration  (FRA),  Department  of 

Transportation  (DOT). 

ACTION:  Notice  of  Extension  of  Comment 

Period  and  Change  of  Hearing  Date  and 

Location. 

summary:  The  purpose  of  this  notice  is 
to  extend  the  comment  period  for  the 
proposed  revision  of  the  rules  pertaining 
to  railroad  locomotive  inspection  and  to 
reschedule  the  time  and  place  of  the 
public  hearing  that  FRA  wrill  conduct  as 
part  of  the  rulemaking  process  (44  FR 
29604).  The  effect  of  this  action  will  be 
to  extend  the  final  day  of  the  comment 
period  from  July  23  to  September  28, 
1979.  This  action  will  also  change  the 
date  and  place  of  the  public  hearing 
from  10  a.m.,  July  10, 1979,  in  room  3201 
of  the  Trans  Point  Building  to  10  a.m. 
September  12  and  13, 1979,  in  room  2230 
of  the  Nassif  Building.  The  action  is 
taken  in  response  to  a  request  from  the 
Association  of  American  Railroads 
(AAR). 

dates:  (1)  Written  Comments:  Written 
comments  must  be  received  before 
September  28, 1979.  Comments  received 
after  that  date  will  be  considered  so  far 
as  possible  without  incurring  additional 
expense  or  delay.  (2)  Public  Hearing:  A 
public  hearing  will  be  held  at  10  a.m.  on 
September  12  and  13, 1979.  Any  person 
who  desires  to  make  an  oral  statement 
at  the  hearing  should  notify  the  Docket 
Clerk  before  September  5, 1979.  by 
phone  or  by  mail. 

addresses:  (l)  Written  Comments: 
Written  comments  should  identify  the 
docket  number  and  the  notice  number 
(Docket  No.  LI-6,  Notice  No.  1)  and  must 
be  submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel,  Federal 
Railroad  Administration  (Trans  Point 
Building).  2100  Second  Street,  S.W., 
Washington.  D.C.  20590.  (2)  Public 
Hearing:  A  public  hearing  will  be  held  in 
room  2230  of  the  Nassif  Building.  400 
Seventh  Street,  S.W..  Washington.  D.C 
20590.  Persons  desiring  to  make  oral 
statements  at  the  hearing  should  notify 
the  Docket  Clerk  by  telephone  (202-426- 
8836)  or  by  vmting  to:  Docket  Clerk, 
Office  of  the  Chief  Counsel.  Federal 
Railroad  Administration  (Trans  Point 
Building).  2100  Second  Street,  S.W„ 
Washington.  D.C.  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Principal  Program  Person:  Rolf  Mowatt- 
Larssen.  Office  of  Standards  and 


Procedures,  Federal  Railroad 
Administration.  Washington,  D.C.  20590. 
Telephone  202-426-0924.  Principal 
Attorney:  Michael  E.  Chase.  Office  of 
the  Chief  Counsel.  Federal  Raiboad 
Administration,  Washington,  D.C.  20590. 
SUPPLEMENTARY  INFORMATION:  On  May 
21, 1979.  FRA  published  in  the  Federal 
Register  an  NPRM  proposing  a  revision 
of  Uie  rules  pertaining  to  railroad 
locomotive  inspection  (44  FR  29604). 
That  notice  included  an  announcement 
that  a  public  hearing  on  the  proposed 
revision  would  be  held  on  JiJy  10, 1979. 
The  notice  also  indicated  that  written 
comments  must  be  received  before  July 
23, 1979. 

FRA  has  recently  received  a 
communication  fi"om  the  AAR 
requesting  that  the  hearing  be  postponed 
and  the  comment  period  extended  for  at 
least  60  days.  This  request  was  made  on 
the  basis  that  additional  time  is  needed 
to  adequately  review  the  proposed 
regulation. 

FRA  wishes  to  encourage  thoughtful 
and  thorough  participation  by  all 
interested  persons  and  organizations  in 
the  hearing  on  the  proposed  revision  of 
the  locomotive  inspection  rules. 
Therefore,  the  hearing  date  and  the  end 
of  the  comment  period  have  been 
extended. 

(Sees.  1,  2.  5,  9,  36  Stat.  913.  914  (45  U.S.C.  22, 
23,  2a  34);  Sec  6(e)  and  (f).  80  Stat  939,  940 
(49  U.S.C.  1655(e)  and  (f)).) 

Issued  in  Washington.  D.C  on  June  27, 
1979. 

John  M.  SulUvan, 
Administrator. 

[FR  Doc  79-20343  Filed  0-29-79;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Ch.  X] 

[Ex  Parte  No.  MC-128] 

Revenue  Need  Standards  In  Motor 
Carrier  General  Increase  Proceedings 

Decided:  June  19, 1979. 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  proposes  to 
consider  new  standards  for  measuring 
the  revenue  needs  of  regular  route  motor 
common  carriers  of  general  freight. 
These  new  standards  are  to  be  applied 
in  the  Commission's  consideration  of 
general  rate  increase  proposals  filed 
from  time  to  time  on  behalf  of  general 
freight  carrier  members  of  the  major 


territorial  motor  carrier  rate  bureaus 
(i.e.,  those  subject  to  the  regulations  set 
forth  in  49  CFR  1104— Procedures  to  be 
Followed  in  Motor  Carrier  Revenue 
Proceedings). 

In  addition  to  soliciting  comments 
from  interested  parties,  the  Commission 
will  evaluate  the  analysis  of  a 
contractor  who  will  be  retained  to  study 
certain  questions  relating  to  the  carriers' 
revenue  needs.  The  record  developed 
during  the  Commission's  investigation  in 
Docket  No.  M-29772,  General  Increase. 
S.M.C.R.C..  April.  1978,  will  be 
incorporated  into  this  rulemaking. 

We  are  now  in  the  process  of 
procuring  a  contractor  to  assist  us  in  this 
inquiry.  Until  the  details  of  the  contract 
are  established,  we  will  be  unable  to 
project  accurately  an  approximate 
completion  date.  When  a  contractor  has 
been  selected,  we  will  publish  a 
procedural  schedule  indicating  tentative 
completion  dates  of  each  of  the  various 
steps  involved  in  our  determination. 

ADDRESS:  All  written  submissions  shall 
be  sent  to:  Office  of  the  Secretary, 
Interstate  Commerce  Commission. 
Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT 
Janice  M.  Rosenak  (202-275-7693)  or 
Harvey  Gobetz  (202-275-7656). 

SUPPLEMENTARY  INFORMATION:  In 

Investigation  and  Suspension  Docket 
No.  M-29772,  General  Increase, 
S.M.C.R.C.,  April,  1978,  decision  served 
November  27, 1978,  (hereinafter 
"Southern")  the  Commission  made 
certain  general  findings  and  conclusions 
regarding  standards  to  be  applied  in 
motor  carrier  general  increase 
proceedings.  Those  findings  and 
conclusions  were  based  on  the 
Commission's  investigation  in  the 
Southern  proceeding  which  had  been 
designated  the  lead  proceeding  in  the 
context  of  10  other  motor  carrier  general 
increase  proceedings  which  were 
initiated  in  ApriL  197S. 

The  major  issues  investigated  in  the 
Southern  case  related  to  appropriate 
standards  for  measuring  the  carriers' 
need  for  additional  revenue.  More 
specifically,  the  Conunission  evaluated 
evidence  on  an  appropriate  rate  of 
return  for  the  carriers  and  the 
appropriate  methodology  for  presenting 
evidence  of  increased  costs  to  justify  a 
general  increase  in  rates,  including  the 
proper  treatment  of  (1)  productivity 
gains  and  losses,  (2)  the  Wholesale  Price 
Index-Industrial  Commodities  and  (3) 
non-union  labor  cost  inca^ases. 

In  its  decision  of  November  27, 1978, 
the  Commission  made  the  following 
findings,  based  solely  on  the  record 
developed  in  the  Southern  proceeding: 


UMI 


I 


38610 


Federal  Register  /  Vol.  44.  No.  128  /  Monday.  July  2.  1979  /  Proposed  Rules 


(1)  The  after-taxes  return  on 
shareholders  equity,  less  intangibles,  is 
the  most  appropriate  financial  ratio  for 
determining  revenue  need  in  motor 
carrier  general  increase  proceedings. 

(2)  The  motor  common  carriers  of 
general  freight  should  be  permitted  the 
opportunity  to  achieve  a  return  no 
greater  than  the  return  being  earned  by 
all  manufacturing  industries. 

(3)  Experienced,  proveable  cost 
increases  incurred  by  the  carriers  should 
be  passed  on  to  shippers  in  the  form  of 
increased  rates  only  to  the  extent  that 
increased  revenues  are  needed  to  permit 
the  carriers  to  earn  an  adequate  rate  of 
return. 

(4)  With  respect  to  evidence  of 
increased  costs,  the  Commission 
announced  that: 

(a)  Known  wage  increases  to  union 
employees  cannot  be  imputed  to  non- 
union employees; 

(b)  Use  of  the  Bureau  of  Labor 
statistics  on  productivity  would  be 
permitted  in  the  absence  of  the  carriers' 
own  evidence  on  productivity  gains  or 
losses;  and 

(c)  Use  of  the  Wholesale  Price  Index- 
Industrial  Commodities  to  update 
expenses  was  to  be  discontinued. 

Following  issuance  of  the 
Commission's  decision  in  the  Southern 
proceeding  on  November  27, 1978, 
petitions  for  administrative  review  were 
filed  by  various  parties.  In  those 
petitions,  the  major  findings  and 
conclusions  were  challenged.  Following 
its  consideration  of  those  petitions,  the 
Commission  divided  evenly  on  whether 
to  a^irm  the  prior  conclusions.  But  a 
majority  did  vote  to  initiate  a 
rulemaking  proceeding,  separate  from 
the  Southern  case,  on  the  subject  of  cost 
justification  and  motor  carrier  revenue 
need  standards.  A  majority  also  voted  to 
hold  the  Southern  proceeding  and 
related  cases  in  abeyance  pending 
completion  of  the  rulemaking. 

This  rulemaking  responds  to  that  vote. 
Interested  persons  are  advised  that, 
after  considering  the  comments  solicited 
here,  we  may  promulgate  one  or  more 
rules  relating  to  the  issues  set  forth 
below.  Accordingly,  the  Commission 
seeks  the  comments  of  interested  parties 
on  the  following  issues: 

Should  the  Commission,  in  evaluating 
general  increase  proposals,  employ  a 
standard  that  would  effectively  establish  an 
upper  limit  on  the  profitability  of  the  group  of 
carriers  proposing  the  increase?  If  so,  what 
should  that  limit  be?  Moreover,  should  any 
exceptions  to  that  limit  be  allowed?  If  there 
should  be  a  limit,  please  comment  on  the 
following  related  matters: 


(1)  Should  such  a  ceiling  be  established  in 
terms  of  a  standard  rate  of  return  (on 
investment,  equity,  or  other  basis)? 

If  so, 

(a)  What  rate  of  return  is  needed  to  attract 
capital  sufficient  to  enable  carriers,  under 
honest,  efficient,  and  economical 
management,  to  provide  adequate  and 
e^icient  transportation  service  to  the  public? 

(b)  In  terms  of  risk,  is  there  any  industry  or 
group  of  industries  to  which  a  particular 
group  of  carriers  proposing  a  general  increase 
can  be  meaningfully  compared  and,  if  so,  is 
there  some  readily  available  index  or  indices 
which  would  provide  the  Commission  with  a 
reliable  and  easily  applicable  basis  for 
comparison  in  terms  of  accounting  treatment? 

(c)  Should  a  standard  rate  of  return  be 
stated  in  terms  of  the  return  on  investment, 
return  on  equity,  operating  ratio,  or  some 
other  Hnancial  ratio  or  combination  of  ratios? 

(2)  Assuming  that  a  particular  standard,  or 
some  combination  of  standards,  should  be 
used  in  general  rate  increase  proceedings, 
how  should  that  measure  of  profitabihty  be 
translated,  or  given  effect,  in  determining 
how  much  of  a  rate  increse  should  be  granted 
on  so-called  "issue  traffic"  (i.e.,  that  traffic 
the  rates  and  charges  for  which  are  directly 
affected  by  the  rate  proposal)?  Further,  how 
and  to  what  extent  should  the  profitability  of 
the  component  parts  of  issue  traffic  be 
recognized?  This  issue  recognizes  the 
existence  of  "differential  charging"  and  that 
specific  segments  of  traffic  (whether  it  be  by 
weight  bracket,  classification,  distance,  cost 
or  any  other  determinative)  do  not  make  the 
same  contribution  to  the  carriers'  system- 
wide  profitabihty. 

(3)  If  a  rate  of  return  (or  cost  of  capital) 
analysis  is  ill  suited  to  the  motor  carrier 
industry,  is  there  some  other  methodology 
which  the  Commission  could  feasibly  apply 
to  establish  a  profitabihty  standard? 

(4  )  What  is  the  probable  quantitative 
impact  on  the  motor  carriers  and  the  public 
they  serve  of  placing  an  upper  limit  on  motor 
carrier  revenues? 

In  order  to  evaluate  the  probable 
impacts,  it  seems  desirable  and 
appropriate  that  the  major  bureaus 
submit  the  following: 

(a)  Appendix  B  data  for  the  MC-62  carriers 
for  the  year  1978.  and  for  the  twelve  (12) 
months  ending  March  31, 1979. 

(b)  Similar  information,  to  the  extent 
available,  for  class  II  carriers  not  included  in 
(a)  above. 

(c)  Complete  description  of  methodology 
used  to  develop  their  estimates  of  impacts. 

(d)  Description  of  the  impacts  of  the  current 
system  of  standards,  e.g.,  operating  ratios,  on 
the  MC-82  carriers  in  terms  of  mergers, 
business  failures,  financial  ratios,  etc.,  over 
the  years  through  1969  through  1978. 

The  Commission  recognizes  that 
member  carriers  of  a  particular  rate 
bureau  are  not  a  homogeneous  industry 
group.  A  major  problem  has  been  how  to 
measure  the  earnings  of  a  group  of 
carriers  characterized  by  great  diversity 
in  size,  cost  structure,  and  service. 
Nevertheless,  the  current  system  of 


collective,  territorial  ratemaking  by 
motor  carriers  necessarily  requires  the 
Commission,  in  the  context  of  a  general 
increase  proposal,  to  look  at  a  frame  of 
carriers  which  is  representative  of  the 
larger  carrier  group  operating  in  a 
particular  territory  in  order  to  make 
some  determination  as  to  the 
reasonableness  of  the  rate  increase 
proposed  by  the  group  as  a  whole. 
While  the  profitability  questions  posed 
here  are.  to  some  extent,  related  to  the 
determination  of  how  that  frame  is  to  be 
constructed,  issues  concerning  the 
fairness  of  constructing  the  frame  are 
being  considered  in  the  context  of  Ex 
Parte  No.  MC-82,  New  Procedures  in 
Motor  Carrier  Revenue  Proceedings, 
and  should  not  be  addressed  in  this 
rulemaking.**  Whatever  final  rules 
regarding  profitability  and  revenue  need 
standards  which  may  ultimately  result 
from  this  rulemaking  will  be  applied  to 
the  frames  established  through  MC-82 
procedures.  All  other  issues  not 
specifically  addressed  here  and  raised 
in  the  Southern  decision  wiH,  to  the 
extent  practicable,  be  addressed  in  Ex 
Parte  No.  MC-82. 

The  contractor  who  will  be  retained  in 
this  matter  will  be  directed  to  analyze 
the  following  issues: 

(1)  What  financial  measures  are  most 
useful  in  determining  the  financial  needs  of 
the  motor  carrier  industry?  How  can  these 
measures  be  used  individually  or  collectively 
in  determining  the  reasonableness  of  general 
rate  increases  for  general  commodities 
carriers? 

(2)  Can  the  motor  carrier  industry 
appropriately  be  compared  to  other 
industries  for  the  purpose  of  evaluating  a 
suitable  rate  of  return?  If  so,  which  other 
industries  are  comparable  and  why?  To  what 
extent  is  risk  a  factor  affecting  the  carriers' 
cost  of  capital  or  rate  of  return  needs?  How 
can  risk  best  be  measured? 

Deadlines  for  the  submission  of 
statements  of  intent  to  participate  and 
written  representations  appear  in  the 
heading  of  this  notice.  For 
administrative  convenience,  parties 
should  indicate  in  the  statement  of 
intent  whether  they  intend  to  participate 
actively,  in  which  case  they  will  be 
placed  on  the  service  list,  or  whether 
they  merely  wish  to  receive  copies  of 
reports  and  orders  of  the  Commission. 
Parties  actively  participating  in  this 
proceeding  by  submitting  written 
representations  must  service  copies  of 
their  representations  on  all  parties  on 
the  service  list.  Those  participants  who 
were  parties  in  Docket  No.  M-29772  are 


**  An  informal  conference  with  Commission  staff 
concerning  these  questions  will  be  held  at  the  I.C.C 
Building.  12th  k  Constitution  Avenue  NW., 
Washington,  D.C..  beginning  July  23. 1979  at  MO 
a.m. 
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requested  to  submit  comments  which 
contain  new  or  supplementary 
information  to  that  previously 
submitted. 

An  original  and  fifteen  copies  of 
written  representations  must  be  filed 
with  the  Commission.  An  original  and 
one  copy  of  the  statements  of  intent  to 
participate  must  also  be  filed.  A  service 
list  will  be  sent  to  aliactive  parties  in 
time  to  enable  them  to  comply  with  the 
filing  deadline. 

This  rulemaking  is  instituted  pursuant 
to  49  U.S.C.  10321  and  5  U.S.C.  553,  559. 

By  the  Commission.  Chairman  O'Neal.  Vice 
Chairman  Brown,  Commissioners  Stafford, 
Gresham,  Clapp  and  Christian. 
H.  G.  Homme,  ]t.. 

Secretary. 

[FR  Doc.  79-20283  Piled  6-29-79;  t:45  amj 
BILUNQ  CODE  7035-01-11 


DEPARTMENT  OF  THE  INTERIOR 

Hsh  and  Wildlife  Service 

[50  CFR  Part  17] 

Public  Hearings  for  Proposed 
Endangered  Southwestern  Fish  and 
CacU 

agency:  U.S.  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice. 

summary:  The  Southwest  Regional 
Office  of  the  U.S.  Fish  and  Wildlife  ^ 
Service  gives  notice  that  it  is  reopening 
the  public  comment  period  for  listing 
one  proposed  endangered  fish  (43  FR 
36117)  and  seventeen  taxa  of  proposed 
endangered  cacti  (41  FR  24523). 

dates:  Comments  on  the  final  listing  of 
the  following  species  as  endangered  will 
be  received  for  consideration  from  July 
2. 1979.  through  July  23, 1979: 

Arizona 

1.  Echinocactus  horizontbalonius  var. 
nicholii 

2.  Echinocereus  trighchidiatus  var. 
arizoaicus 

3.  Pediocactus  bradyi 

4.  Pediocactus  sileri 

5.  Pediocactus  peebJesianus  var. 
peeblesianus 

Texas 

6.  Ancistrocactus  tobuschii 

7.  Coryphantha  minima 

8.  Coryphantha  ramillosa 

9.  Echinocereus  lloydii 

10.  Echinocereus  reichenbachii  var.  albertii 

11.  Echinocereus  viridiflorus  var.  davisii 

12.  NeoUoydia  mariposensis 

13.  Gambusia  amistad^nsis  (Goodenough 
Spring  gambusia] 


New  Mexico 

14.  Coryphantha  sneedii  var.  sneedii 

15.  Coryphantha  sneedii  var.  leei 

16.  Echinocereus  kuenzleri  ("£.  hempelir  of 
authors) 

17.  Pediocactus  knowltonii 

18.  Sclerocactus  mesae-verdae 

ADDRESSES:  Public  hearings  will  be  held 
to  allow  the  public  a  more  active  role  in 
the  listing  process  prior  to  the 
submission  of  the  final  Environmental 
Assessments.  These  hearings  will  be 
held  at  the  following  places  and  times: 

Austin.  Texas:  July  9  at  7:00  pm  (Texas 
species  only) — Conference  Room,  Texas 
Department  of  Mental  Health,  Mental 
Retardation,  909  West  45th  Street 

Phoenix.  Arizona:  July  11  at  7:00  pm  (Arizona 
species  only) — Auditorium,  Maricopa 
Office  of  the  Board  of  Supervisors,  205 
West  Jefferson. 

Albuquerque,  New  Mexico:  July  12  at  7:30  pm 
(New  Mexico  species  only) — Parlor  A, 
Albuquerque  Hilton  Inn.  1901  University 
Blvd..  N.E. 

Oral  presentations  will  be  limited  to 
one-quarter  hour  or  less.  In  addition,  the 
Hearing  Officer  may  further  limit  the 
number  and  length  of  the  statements 
depending  upon  the  number  of 
individuals  in  attendance  who  indicate  a 
desire  to  make  oral  comments.  Written 
comments  will  also  be  accepted  at  each 
hearing.  Remarks  in  writing  may  -also  be 
submitted  to  the  Regional  Director 
during  the  period  July  2-23. 1979.  and 
should  be  addressed  to:  Regional 
Director.  Region  2.  U.S.  Fish  and 
Wildlife  Service.  P.O.  Box  1306. 
Albuquerque,  New  Mexico  87103. 
FOR  FURTHER  INFORMATION  CONTACT 
Jack  B.  Woody,  Endangered  Species 
Specialist.  Fish  and  Wildlife  Service. 
Albuquerque.  NM,  (505)  766-2321. 

Dated:  June  26, 1979.  ,' 

Lynn  A.  Greenwalt, 
Director,  Fish  and  Wildhfe  Service. 

(FR  Doc.  79-20288  Piled  6-29-79:  8:45  amJ ' 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  rules  or 
proposed  rules  that  are  appiicabie  to  the 
public.   Notices  of   hearings  and 
investigations,   committee   meetings,   agency 
decisions  and  rulings,  delegations  of 
authority,   filing  of  petitKjns  and 
applicatxjns  and  agerKy  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  ^is  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  ttie  Secretary 

Meat  Import  Limitations;  Third 
Quarterly  Estimate 

Public  Law  88-482,  approved  August 
22, 1964  (hereinafter  referred  to  as  the 
Act],  provides  for  limiting  the  quantity 
of  fresh,  chilled,  or  frozen  cattle  meat 
(TSUS  106.10)  and  fresh,  chilled,  or 
frozen  meat  of  goats  and  sheep,  except 
lamb  (TSUS  106.20),  which  may  be 
imported  into  the  United  States  in  any 
calendar  year.  Such  limitations  are  to  be 
imposed  when  it  is  estimated  by  the 
Secretary  of  Aghcluture  that  imports  of 
such  articles,  in  the  absence  of 
limitations  during  such  calendar  year, 
would  equal  or  exceed  110  percent  of 
the  estimated  quantity  of  such  articles, 
prescribed  by  Section  2(a)  of  the  Act. 

In  accordance  with  the  requirements 
of  the  Act,  the  following  third  quarterly 
estimates  for  1979  are  published. 

1.  The  estimated  aggregate  quantity  of 
such  articles  prescribed  by  Section  2(a) 
of  the  Act  during  the  calendar  year  1979 
is  1.131.6  million  pounds. 

2.  The  estimated  aggregate  quantity  of 
such  articles  which  would,  in  the 
absence  of  limitations  under  the  Act,  be 
imported  during  calendar  year  1979  is 
1.570.0  million  pounds.  This  estimate  is 
based  upon  a  voluntary  restraint 
program  which  has  been  negotiated  by 
the  Department  of  State  with  major 
supplying  countries.  Were  it  not  for  the 
restraint  program,  the  estimate  of 
imports  in  1979  subject  to  the  Act  would 
have  been  higher. 

Since  the  estimated  quantity  of 
imports  continues  to  exceed  110  percent 
of  the  estimated  quantity  prescribed  by 
Section  2(a)  of  the  Act,  limitations  for 
the  calendar  year  1979  on  the 
importation  of  fresh,  chilled,  or  frozen 
cattle  meat  (TSUS  106.10)  and  fresh, 
chilled,  or  frozen  meat  of  goats  and 
sheep,  except  lamb  (TSUS  106.20).  are 


required  unless  suspended  by  the 
President  pursuant  to  Section  2(d)  of  the 
Act.  Such  limitations  were  imposed  by 
Proclamation  4642  of  February  28. 1979, 
but  were  simultaneously  suspended. 

Done  at  Washington.  D.C.  this  25th  day  of 
June  1979. 
Bob  Bergiand. 

Secretary. 

[FR  Doc  79-20080  PUmJ  S-ZS-Tft  S:45  am] 
BHXMQ  COOC  S410-10-M 


Soil  Conservation  Service 

Croolced  Lake  Bayou  Watershed, 
Arkansas;  Deauthorlzation  of  Federal 
Funding 

Pursuant  to  the  Watershed  Protection 
and  Flood  Prevention  Act.  Pub.  L  8^ 
566.  and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  622).  the  Soil 
Conservation  Service  gives  notice  of  the 
deauthorization  of  Federal  funding  for 
the  Crooked  Lake  Bayou  Watershed 
project.  Mississippi  County,  Arkansas, 
effective  on  June  13, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Pub.  L  83- 
566. 16  U.S.C.  1001-1008.) 

Dated:  June  22, 1979. 
Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

(FR  Doc  79-20352  Filed  •-29-7S:  8:46  un| 
BHJJNO  CODE  3410-1S-M 


Eighteen  Mile  Creek  Watershed,  South 
Carolina;  Intent  Not  To  File  an 
Environmental  Impact  Statement  for 
Deauthorlzation  of  Federal  Funding  of 
the  Eighteen  Mile  Creek  Watershed 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  deauthorization  of 
Federal  funding  of  the  Eighteen  Mile 
Creek  Watershed,  Pickens  and 
Anderson  Counties,  South  Carolina. 

The  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  of  the  project  will  not 


cause  significant  local,  regional  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings,  Mr.  George  E. 
Huey,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  environmetal  impact 
statement  is  not  needed  for  this  action. 

The  project  plan  provided  for  land 
treatment  for  watershed  protection, 
dams  and  channel  work  for  flood 
prevention  and  municipal  water  storage 
for  the  town  of  Liberty. 

The  notice  of  intent  to  not  prepare  cm 
environmental  impact  statement  has 
been  forwarded  to  the  Environmental 
Protecion  Agency. 

The  basic  data  developed  during  the 
environmental  assessment  is  on  file  and 
may  be  reviewed  by  interested  parties 
by  contacting  Mr.  George  E.  Huey,  State 
Conservationist,  One  Greystone  West. 
240  Stoneridge  Drive,  Columbia,  South 
Carolina  29210,  803-765-5681. 

An  envirorunental  impact  appraisal 
has  been  prepared  and  sent  to  various 
Federal,  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  is  available  to  fill  single  copy 
requests  at  the  above  address. 

No  administrative  action  on  the 
proposal  will  be  taken  on  or  before 
August  31. 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Pub.  L  83- 
566.  16  use.  1001-1008.) 

Dated:  June  22, 1979. 
Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

|FR  Doc  79-203SS  Filed  6-20-79;  8:45  am] 
BILUNQ  CODE  341»-16-M 


Garrett  Bridge  Watershed,  Arkansas; 
Deauthorlzation  of  Federal  Funding 

Pursuant  to  the  Watershed  Protection 
and  Flood  Prevention  Act,  Pub.  L  83- 
566,  and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  622).  the  Soil 
Conservation  Service  gives  notice  of  the 
deauthorization  of  Federal  funding  for 
the  Garrett  Bridge  Watershed  project, 
Lincoln  County,  Arkansas,  effective  on 
June  13, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Pub.  L  83- 
566. 16  U.S.C.  1001-1008.) 
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Dated:  June  22, 1979. 

Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

(FR  Doc.  79-20348  Filed  5-29-79:  a:45  Ud] 
BUUNQ  CODE  »410-1»-«l 

Redfork  Watershed,  Arkansas; 
Deauthorization  of  Federal  Funding 

Pursuant  to  the  Watershed  Protection 
and  Flood  Prevention  Act,  Pub.  L  83- 
566,  and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  622),  the  Soil 
Conservation  Service  gives  notice  of  the 
deauthorization  of  Federal  funding  for 
the  Redfork  Watershed  project,  Desha 
County,  Arkansas,  effective  on  June  13, 
1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Pub.  L  83- 
566. 16  U.S.C.  1001-1008.) 

Dated:  June  22, 1979. 

JoMph  W.  Haas, 

Assistant  Administrator  for  Water  Reaources, 
Soil  Conservation  Service. 

(FR  Doc.  79-20SSO  Filed  S-29-79:  S:4S  am) 
BIUJNQ  CODE  S410-H-M 

Richland  Creek  Watershed,  South 
Dakota;  Deauthorization  of  Federal 
Funding 

Pursuant  to  the  Watershed  Protection 
and  Flood  Prevention  Act,  Pub.  L  83- 
566,  and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  622),  the  Soil 
Conservation  Service  gives  notice  of  the 
deauthorization  of  Federal  funding  for 
the  Richland  Creek  Watershed  project. 
Union  County.  South  Dakota,  effective 
on  June  13, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Pub.  L  83- 
566, 16  U.S.C.  1001-1008.) 
Dated:  June  21. 1979. 

Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

(FR  Doc  79-20354  Filed  6-29-79:  S:4S  un] 
BtLUNQ  CODE  $41»-16-M 


Upper  Little  Minnesota  River 
Watershed,  South  Dakota; 
Deauthorization  of  Federal  Funding 

Pursuant  to  the  Watershed  Protection 
and  Flood  Prevention  Act.  Pub.  L.  83- 
566.  and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  622),  the  Soil 
Conservation  Service  gives  notice  of  the 
deauthorization  of  Federal  funding  for 
the  Upper  Little  Minnesota  River 
Watershed  project,  Marshall  and 


Roberts  Counties,  South  Dakota, 
effective  on  June  13, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Pub.  L.  83- 
566, 16  U.S.C.  1001-1008.) 
Dated:  June  21. 1979. 

Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service, 

[FR  Doc  79-20351  Filed  6-29-79;  8:45  Wb) 
BILUMa  CODE  M1ft-tS-M 


CIVIL  AERONAUTICS  BOARD 
(Docket  33712] 

TIgef  International-Seaboard  World 
Airlines,  Inc^  Acquisition  Case; 
Supplemental  Prehearing  Conference 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a 
supplemental  prehearing  conference  in 
the  above-entitled  matter  (44  FR  8321, 
February  9, 1979),  will  be  held  on  July  3, 
1979,  at  9:30  a.m.  (local  time)  in  Hearing 
Room  1003  D,  1875  Cormecticut  Avenue, 
N.W.,  Washington,  D.C,  before  the 
undersigned  judge. 

The  purpose  of  such  conference  will 
be  to  ddscuss  the  scheduling  of 
witnesses,  outstanding  motions  and 
other  procedural  questions,  so  that  the 
hearing  in  this  matter  may  proceed 
begirming  on  July  9, 1979. 

Dated  at  Washington,  D.C.  June  26, 1979. 
John  J.  Mathias, 
Administrative  Law  fudge. 

(FR  Doc  79-20381  FUed  S-29-79: 8:45  am] 
BILUNO  CODE  SSaO-OI-M 


CIVIL  RIGHTS  COMMISSION 

Illinois  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Illinois 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10:00a  and 
end  ^t  2:00p,  on  July  16, 1979,  230  South 
Dearborn  Street,  Room  3280,  Chicago, 
Illinois  60604. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  committee 
chairperson  or  the  Midwestern  Regional 
Office  of  the  commission,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago, 
Illinois  60604. 

The  purpose  of  this  meeting  is  to 
develop  plans  for  housing  project  by  the 
Housing  Subcommittee. 


This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  June  27, 1979. 
John  L  Binkley, 

Advisory  Committee  Management  Officer. 

P^  Doc  79-20380  FUed  6-29-79:  8:4S  UD] 
BHJJNO  CODE  SSSS-OI-M 


DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

Foreign  Availability  Sutx^ommittee  of 
the  Computer  Systems  Technical 
Advisory  Committee;  Partially  Closed 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice  is 
hereby  given  that  a  meeting  of  the 
Foreign  Availability  Subcommittee  of 
the  Computer  Systems  Technical 
Advisory  Committee  will  be  held  on 
Tuesday,  July  17, 1979,  at  1:30  p.m.  in 
Room  3817,  Main  Commerce  Building, 
14th  Street  and  Constitution  Avenue, 
N.W..  Washington,  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973.  On 
December  20, 1974.  January  13, 1977,  and 
August  28, 1978,  the  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c)(l] 
of  the  Export  Administration  Act  of 
1969,  as  amended.  50  U.S.C.  App.  Sec 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act.  The  Foreign  Availability 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  was 
established  on  July  8, 1975.  On  October 
16, 1978,  the  Assistant  Secretary  for 
Industry  and  Trade  approved  the 
continuation  of  the  Subcommittee 
pursuant  to  the  charter  of  the 
Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (6)  worldwide  availability  and 
actiial  utilization  of  production 
technology,  (C)  licensing  procedures 
which  may  affect  the  level  of  export 
controls  applicable  to  computer  systems, 
including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates,  including, 
proposed  revisions  of  any  such 
multilateral  controls.  The  Foreign* 
Availability  Subcommittee  was  formed 
to  ascertain  if  certain  kinds  of 
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equipment  are  available  in  non-COCOM 
and  Communist  countries,  and  if  such 
equipment  is  available,  then  to  ascertain 
if  it  is  technically  the  same  or  similar  to 
that  available  elsewhere. 

The  Subcommittee  meeting  agenda 
has  five  parts: 

General  Session 

(1)  Opening  remarin  by  the  Subcommittee 
Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Review  of  recent  material  on 
COMECON  mini  and  micro  computer 
technology. 

(4)  New  business 

Executive  Session 

(5)  Discussion  of  matters  properly 
classified  under  Executive  Order  11652  and 
12065,  dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria  related 
thereto. 

The  General  Session  of  the  n»eeting  will  be 
open  to  the  public  a  limited  number  of  seats 
will  be  availabie.  To  the  extent  time  permits 
members  of  the  public  may  present  oral 
statements  to  the  Subcommittee.  Written 
statements  may  be  submitted  at  any  time 
before  or  after  the  meeting. 

With  respect  to  agenda  item  (5),  the 
Assistant  Secretary  for  Administration,  with 
the  concurrence  of  the  delegate  of  the 
General  Counsel  formally  determined  on 
September  6, 1978,  pursuant  to  Section  10(d) 
of  the  Federal  Advisory  Committee  Act,  as 
amended  by  Section  5(c)  of  the  Government 
In  The  Sunshine  Act  P-L  94-409,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the  provisions 
of  the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the  Executive 
Session  will  l>e  concerned  with  matters  listed 
in  5  U.S.C.  552b{c)(l).  Such  matters  are 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to  be  kept 
secret  in  the  interests  of  the  national  defense 
or  foreign  policy.  All  materials  to  l>e 
reviewed  and  discussed  by  the  Committee 
during  the  Executive  Session  of  the  meeting 
have  been  properly  classified  under 
Executive  Order  11652  or  12065.  All 
Committee  members  have  appropriate 
security  clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Computer 
Systems  Technical  Advisory  Ck)mmittee 
and  of  any  Subcommittees  thereof,  was 
published  in  the  Federal  Register  on 
September  14. 1978  (43  FR  41073). 

Copies  of  the  minutes  of  the  open 
portions  of  the  meeting  will  be  available 
by  calling  Mrs.  Margaret  Comejo,  Policy 
Planning  Division.  Office  of  Export 
Adminisbratioa  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
telephone:  A/C  202-377-2583. 


For  further  information  contact  Mrs. 
Comejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

Dated:  June  27. 1979. 

Lawrence  ].  Brady. 

Deputy  Director,  Office  of  Export 
Administration,  Bureau  of  Trade  Regulation, 
U.S.  Department  of  Commerce. 

(PR  Doc  TS-KBST  FUwl  S-S-7«  ft48  ami 
BMJJNQ  COOC  3510-2S-a 


Department  of  Agriculture  et  al.; 
AppHcations  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c}  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1968  (Pub.  L.  89-«51; 
80  Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director.  Statutory  Import 
Programs  Staff,  Bureau  of  TradJe 
Regulation.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230,  on 
or  before  July  23. 1979. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30  a.m. 
and  5:00  p.m..  Monday  through  Friday, 
at  666-11  th  Street.  NW  (Room  735),     " 
Washington,  D.C. 

Docket  Number:  79-00233.  Applicant: 
United  States  Department  of 
Agriculture.  SEA.  AR,  ASI.  Reproduction 
Laboratory.  BIdg.  177B.  BARC-EAST. 
Beltsville,  Maryland  20705.  Article: 
Double  Tilt  Specimen  Holder.  Cooling 
Holder,  Power  Suply  and  PC  Board  for 
Direct  Magnification  Reading  for 
Electron  Microscope.  Manufacturer 
Hitachi,  Perkin-Elmer,  Japan.  Intended 
use  of  article:  The  articles  are 
accessories  to  an  existing  electron 
microscope  which  will  be  used  to 
cytologically  examine  biological  tissues 
from  agricultural  research  experiments. 
These  research  problems,  which  pertain 
to  food  and  fiber  production,  include 
cytological  examinations  of  sperm 
transport  and  storage  in  farm  animals, 
host-parasite  interactions  involving  crop 
plants  and  parasitic  nematodes, 
taxonomic  studies,  gaining  a  cytological 
explanation  for  mastitis  in  cattle,  etc. 
Application  received  by  Commissioner 
of  Customs:  May  7. 1979. 


Docket  Number  79-00270.  Applicant: 
University  of  Michigan-Mental  Health 
Research  Institute.  205  Washtenaw  Pi. 
Ann  Arbor.  MI  48109.  Article:  Universal 
Camera.  Two  (2)  each  Flat-Film 
Magazine  with  72  Flat-Film  Frames  and 
Shutter  and  Timer  for  Elmiskop  1. 
Manufacturer  Siemens  AG,  West 
Germany.  Intended  use  of  article:  The  ^ 
foreign  article  is  to  be  used  to  upgrade 
biological  research  capability  of  an 
electron  microscope  in  the  applicant's 
possession.  Application  received  by 
Commissioner  of  Customs:  May  7. 1979. 

Docket  Number  79-00272.  Apphcant: 
University  of  South  Carolina,  Columbia. 
S.C.  2920a  Article:  JASCO  Model  MCD- 
IB  Electromagnet  with  Power  Supply 
and  Support  Bench.  Manufactiiren 
JASCO.  Japan.  Intended  use  of  article: 
The  articles  are  Intended  to  be  used  in 
conjunction  with  a  circular  dichroism 
spectrophotometer  in  order  to  measure 
magnetic  circular  dichroism  spectra.  A 
wide  variety  of  samples  will  be 
examined  using  this  technique  including 
metallo-enxyroes  and  synthetic  metal- 
containing  chromophores  designed  to    . 
structurally  mimic  the  active  sites  of 
metallo-enzymes.  The  samples  to  be 
examined  vvill  all  be  solids  dissolved  in 
liquid  solvents.  The  objectives  of  these 
studies  will  be  to  determine  the 
electronic  structure  of  these  samples 
and  therefore  further  our  understanding 
of  their  role  in  nature.  Application 
received  by  Commissioner  of  Customs: 
May  15, 1979. 

Docket  Number  79-00273.  Applicant: 
Naval  Dental  Research  Institute,  Naval 
Base.  Bldg.  1-H.  Great  Lakes.  IL  60088. 
Article:  LKB  225ft-041  PMV  Cryo- 
Microtome,  Type  160  and  Accessories. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  biological  materials:  whole  animals 
and  human  tissues.  Investigations  will 
include  autoradiographic  drug  chemical 
distribution  studies  of  whole  animals  as 
well  as  fetal  distribution  studies  of 
teratogenic  compounds;  histochemical 
studies  of  hormone  and  enzyme 
localization  in  cells  and  tissues  of  large 
specimens;  metabolism  studies  of  drugs 
and  toxic  or  carcinogenic  environmental 
agents;  gross  morphology  and  low 
powered  light  microscopy  examination 
of  whole  human  organs  and  animals  to 
measure  tumor  metastasis.  Application 
received  by  Commissioner  of  Customs: 
May  18, 197ft 

Docket  Number  79-00274.  Applicant: 
National  Radio  Astronomy  Observatory, 
Post  Office  Box  0, 1000  Bullock  Blvd. 
NW..  Socorro.  NM  87801.  Article:  55 
Pieces  TEoi  Mode  Circular  Waveguide 
and  3410  pieces  of  coupling  sleeves  and 


Accessories.  Manufacturer  Sumitomo 
Electric  Industries,  Japan.  Intended  use 
of  article:  The  articles  are  to  be  used  as 
part  of  the  Very  Large  Array  radio 
telescope  to  transmit  radio  wavelength 
radiation  received  from  estraterrestrial 
objects  to  recording  apparatus.  The 
study  of  this  radiation  enables 
astronomers  to  study  the  sources  of 
energy,  origin,  and  evolution  of  the 
universe.  Application  received  by 
Commissioner  of  Customs:  May  18. 1979. 

Docket  Number  79-00275.  Applicant: 
The  University  of  Arizona.  Tucson. 
Arizona  85721.  Article:  Gas 
Chromatograph-Mass  Spectrometer. 
Model  311A  and  Accessories. 
Manufacturer  Varian  MAT  GmbH. 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
provide  analytical  (MS)  data  for  the 
wide  array  of  sample  classes  routinely 
encountered.  In  particular,  the 
acquisition  of  both  high  and  low  mass 
spectra  on  minute  samples  of  natural  or 
synthetic  origin  introduced  by  either  a 
direct  probe  or  gas  chromatographic 
inlet.  Types  of  compounds  typically 
encoiuitered  Include:  nucleosides, 
nucleotides,  nucletic  acid  bases, 
antibiotics  related  to  mitomycin  and 
anthracyline.  biogenic  amines.  CNS 
agents  resembling  the  phenothiazines 
and  tricyclic  anti-depressants, 
phenobarbital  and  phenytoin,  B- 
blocking  agents  like  proporanolol,  high 
molecular  weight  petroleum  products, 
polyisoprenes  and  other  natural  and 
synthetic  substances.  Typical  problems 
to  be  investigated  will  include: 

(a)  The  development  of  clinical 
applications  of  GC/MS  for  studying 
nucleic  acid  chemistry,  biochemistry 
and  pharmacology. 

(b)  The  isolation  and  structure 
elucidation  of  antineoplastic  agents 
from  plants. 

(c)  Structure  determination  of 
antibiotics  related  to  mitomycin  and 
antracycline  isolated  from  natural  and 
synthetic  sources. 

(d)  Analysis  of  hydrocarbon 
components  of  plants. 

(e)  Use  of  stable  isotopes  as  diagnotic 
tools  in  pharmacokinetics. 

(f)  Assessment  of  ^-blockade  due  to 
proporanolol. 

(g)  Structure  determination 
metabolism/distribution  studies  of  CNS 
active  agents  related  to  the 
phenothiazines  and  tricyclic 
antidepressants. 

The  article  will  also  be  used  for 
educational  purposes  in  the  courses: 
Pharmacy  598.  Special  Topics. 
Advanced  Analytical  Instrumentation,  a 
graduate  level  course  covering  the  use  of 
GC.  HPLC  and  MS  to  pharmacological 


problems  of  analysis  and  Graduate 
Student  Training  in  which  selected 
students  will  be  trained  in  the 
applications  and  techniques  of  GC/MS/ 
DS  operation.  Application  received  by 
Commissioner  of  Customs:  May  18. 1979. 

Docket  Number  79-00276.  Applicant: 
State  University  of  New  York  at  Buffalo. 
Department  Physiology.  120  Sherman 
Hall.  Buffalo.  New  York  14214.  Article: 
(2  Each)  Hyperbaric  Blowers  Type  51. 
Type  51  Option  01.  and  Type  51  Option 
02.  Manufacturer  Nova  Scotia  Research 
Foundation  Corp..  Canada.  Intended  use 
of  article:  The  Articles  are  essential 
elements  of  the  "Life  Support  System"  of 
the  hyperbeuic  Chamber  which  is  used 
to  determine  to  what  simulated  ocean 
depth  man  can  be  expected  to  reach  and 
study  his  performance  at  these  great 
depths.  Application  received  by 
Commissioner  of  Customs:  May  18. 1979. 

Docket  Number  79-00277.  Applicant: 
Harvard  University.  Purchasing 
Department.  75  Mt.  Auburn  Street, 
Cambridge,  Massachusetts  02138. 
Article:  Cryostat  System  Dittes-Duspiva 
Model  881  "T'  and  Accessories. 
Manufacturer  Walter  Dittes,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  a  large 
number  and  variety  of  experiments  that 
will  be  performed  with  the  brains  of 
monkeys  and  rats.  In  some  experiments, 
thin  sections  of  whole  brain  are 
examined  under  the  fluorescence 
microscope  to  map  the  distribution  of 
certain  monoamine  transmitter 
compounds.  In  others,  the  sections  are 
treated  with  antisera  against  specific 
transmitters  or  their  enzymes  in  order  to 
find  out  where  they  are  in  the  brain.  In 
still  others,  a  foreign  protein,  used  as  a 
tracer,  is  injected  into  the  brain  and  is 
taken  up  by  nerve  endings.  The 
objectives  pursued  in  these 
investigations  are:  to  learn  the 
distribution  of  certain  transmitter 
chemicals  and  related  compounds,  of 
their  synthesizing  and  degrading 
enzymes,  and  of  their  uptake  sites  in  the 
brain,  and  to  learn  the  projections  and 
connections  of  the  various  centers  in  the 
brain  with  one  another,  and  thus  to 
understand  at  a  cellular  level  the 
organization  of  the  mammalian  brain. 
Application  received  by  Commissioner 
of  Customs:  May  18. 1979. 

Docket  number  79-00278.  Applicant; 
University  of  Rochester.  250  East  River 
Road,  Rochester.  New  York  14623. 
Article:  S-1  Streak  Image  Tube. 
Manufacturer  Hadland  Photonics  Ltd., 
United  Kingdom.  Intende~i;se  of  article: 
the  article  is  intended  to  be  used  to 
study  the  feasibility  of  heating  targets 
with  a  pulsed  high  power  laser  to 
produce  thermonuclear  reactions. 


Application  received  by  Commissioner 
of  Customs:  May  18, 1979. 

Docket  number  79-00279.  Applicant 
Wm.  K.  Warren  Medical  Research 
Center,  6465  South  Yale,  Suite  1010. 
Tulsa.  OK  74177.  ARTICLE:  Electron 
Microscope.  Model  EM  109  and 
Accessories.  Manufacturer:  Carl  Zeiss. 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  the 
investigation  of  the  effect  of 
immunostimulating  agents  on 
experimental  tumor  growth  and 
radiation  injury  to  lung  capillaries.  The 
objectives  of  these  experiments  will  be: 
(1)  to  characterize  the  structure  of 
activated  macrophage.  (2)  to  study  the 
ultrastructural  events  underlying  the  in 
vivo  interaction  between  activated 
macrophage  and  tumor  cells.  (3)  to 
analyze  the  early  post  radiation  injury 
to  lung  tissue  and  capillaries,  and  (4)  to 
help  in  the  identification  of  human 
tumors  with  ambiguous  histological 
diagnosis.  Application  received  by 
Commissioner  of  customs:  May  18. 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Stanley  P.  Kramer. 

Program  Manager,  Florence  Agreement  Staff, 
Statutory  Import  Programs  Staff. 
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Texas  A&M  Unhrersity  et  al.; 
Applications  for  Duty  Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651; 
80  Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director.  Statutory  Import 
Programs  Staff.  Bureau  of  Trade 
Regulation,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230,  on 
or  before  July  23, 1979. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30  a.m. 
and  5:00  p.m.,  Monday  through  Friday, 
at  666-llth  Street.  NW.,  (Room  735), 
Washington.  D.C. 
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Docket  Number.  79-00280.  Applicant: 
Texas  A  &  M  University — College  of 
Medicine.  College  Station.  TX  77843. 
Article:  Electron  Microscope.  Model  H- 
500L  and  Accessories.  Manufacturer. 
Hitachi  Ltd..  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  research  in  Cell  biology, 
particularly  in  regards  to  membrane 
structure,  role  of  microfilaments  in 
secretion,  diagnosis  of  diseases,  and  in 
cytochemical  and  ultrastructural  studies 
designed  to  delineate  cell  structure  and 
organization  as  related  to  development 
and  function.  The  range  of  research 
projects  include: 

I.  Delineation  of  cellular  changes  in 
the  liver  and  brain  of  test  animals 
exposed  to  toxic  substances  such  as 
methalated  benzenes,  aflatoxins.  and/or 
certain  plant  extracts. 

n.  Delineation  of  cellular  changes  that 
may  be  used  for  early  diagnosis  of 
cancer. 

III.  Cytochemical  studies  on  blood  cell 
differentiation  in  teleosts. 

IV.  Study  of  muscle  changes  as  a 
function  of  exercise  and  drug  ingestion. 

V.  The  effects  of  transchest  cardiac 
shock  on  heart  muscle. 

VI.  High  resolution  studies  on  the 
relationship  between  microHlaments 
and  secretion  vesicles,  particularly  in 
regard  to  the  microfilament  attachment 
sites. 

Application  received  by 
Commissioner  of  Customs:  May  18, 1979. 

Docket  Number  79-00281.  Applicant: 
Massachusetts  General  Hospital  Fruit 
Street,  Boston,  Massachusetts  02114. 
Article:  Electron  Microscope,  Model  JEM 
lOOCX  and  Accessories.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
examine  plastic-embedded  thin  sections 
and  platimun/carbon  replicas  of  freeze 
fractured  tissue  at  high  resolution  with 
tilt  or  stero-pair  photography  as 
appropriate.  Chiefly,  the  article  will  be 
used  to  examine  the  structure  of 
membranes  in  the  mammalian  central 
nervous  system,  with  attention  to 
specializations  at  sites  of  synaptic 
junctions,  at  a  high  level  of  spatial 
resolution  which  permits  inference 
about  the  molecular  structure  of  the 
specializations.  The  general  objective  of 
the  planned  research  is  a  greater 
understanding  of  the  mechanisms  which 
underly  the  formation  of  appropriate 
brain  connections  and  their 
maintenance,  which  in  turn  would 
permit  greater  insight  into  the 
pathogenesis  of  congenital  brain 
malformations  and  also  possible  ways 
to  re-establish  brain  connections  after 
injury.  In  addition,  the  article  will  be 
used  for  teaching  residents  in  Neurology 


in  the  fundamentals  of  neurocytology, 
and  will  be  employed  during  the 
instruction  of  electron  microscopic 
techniques  to  Residents  and  Fellows. 
Application  received  by  Commissioner 
of  Customs:  May  18, 1979. 

Docket  Number  79-00282.  Applicant: 
The  University  of  South  Dakota — School 
of  Medicine.  Lee  Medical  Building.  Claiic 
and  Dakota,  Vermillion,  South  Dakota 
57069.  Article:  Electron  Microscope. 
Model  JEM-IOOS  and  Accessories. 
Manufacturer:  JEOL  Ltd..  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  study  of 
ultrastructural  characteristics  of  tissues, 
cells.  ceUular  inclusions,  cell  (organelle) 
fractions,  bacteria  and  viruses  from 
patients  and  experimental  animals,  and 
cultures.  The  experiments  to  be 
conducted  will  involve  studies  on  the 
variety  of  tissues  obtained  and 
correlating  the  ultrastructural 
appearance  with  disease  states, 
experimental  animal  and/or  cultural 
models,  and  concurrent  studies  that 
identify  biochemical  and  physiological, 
immunological  or  pathological 
parameters  of  these  samples.  The  article 
will  also  be  used  for  educational 
purposes  in  the  following  courses: 
Diagnostic  electron  microscopy  for 
pathologist,  pathology  residents,  and 
pathology  assistants;  tutorials  in 
electron  microscopy  for  pathology 
residents,  assistants,  graduate  and 
medical  students;  and  brief 
demonstrations  and  exposure  to 
electron  microscopy  for  freshman 
medical  students  and  other  interested 
groups  or  individuals  from  the  area 
colleges  and  universities,  hospitals,  and 
clinics.  Application  received  by 
Commissioner  of  Customs:  May  18, 1979. 

Docket  Number:  79-00283.  Applicant: 
Albert  Einstein  College  of  Medicine. 
1300  Morris  Park  Avenue.  Bronx.  New 
York  10461.  Article:  Electron 
Microscope.  Model  JEM  lOOCX  and 
Accessories.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  Article:  The 
article  is  intended  to  be  used  by 
investigators  currently  working  on 
structural  aspects  which  are  central  to 
cellular  proliferation  and  differentiation. 
Specifically,  the  article  will  be  used  to 
study  fundamental  biological  processes 
associated  with  different  neoplasms 
dealing  with  aspects  concerning 
membrane  biogenesis,  work  on  induced 
cell  surface  changes,  and  effect  of  such 
alterations,  to  use  electron  microscope 
immunocytochemistry  to  follow 
distribution  of  different  components. 
The  article  will  also  be  used  to  do 
heteroduplexing  and  DNA  mapping 
experiments,  again  during  normal  and 
abnormal  growth  conditions. 


Application  received  by  Commissioner 
of  Customs:  May  18. 1979. 

Docket  Number:  79-00284.  Applicant: 
The  University  of  South  Dakota  School 
of  Medicine.  Lee  Medical  Building.  Clark 
and  Dakota,  Vermillion,  South  Dakota 
57069.  Article:  Electron  Microscope. 
Model  JEM-IOOCX  with  Side  Entry 
Goniometer  and  Accessories. 
Manufacturer  JEOL  Ltd..  Japan. 
Intended  use  of  article.  The  article  is 
intended  to  be  used  for  the  study  of 
ultrastructural  characteristics  of  tissues, 
cells,  cellular  inclusions,  cell  (organelle) 
fractions,  bacteria  and  viruses  from 
patients  and  experimental  animals,  and 
cultures.  The  experiments  to  be 
conducted  will  involve  studies  on  the 
variety  of  tissues  obtained  and 
correlating  the  ultrastructural 
appearance  with  disease  states, 
experimental  animal  and/or  culture 
models,  and  concurrent  studies  that 
identify  biochemical  and  physiological, 
inununologicaL  or  pathological 
parameters  of  these  samples.  The  article 
will  also  be  used  for  educational 
purposes  in  the  following  courses: 
diagnostic  electron  microscopy  for 
pathologist,  pathology  residents,  and 
pathology  assistants;  tutorials  in 
electron  microscopy  for  pathology 
residents,  assistants,  graduate  and 
medical  students;  and  brief 
demonstrations  and  exposiue  to 
electron  microscopy  for  freshman 
medical  students  and  other  interested 
groups  or  individuals  from  the  area 
colleges  and  universities,  hospitals,  and 
clinics.  Application  received  by 
Commissioner  of  Customs:  May  18, 1979. 

Docket  Number.  79-00285.  Applicanb 
Foundation  For  Cancer  Detection.  The 
Te\as  Woman's  Center.  7550  Fannin 
Suite  124.  Houston.  Texas  77054.  Article: 
Automated  Ultrasonic  Imager. 
Manufactxu'er  Ausonics  Ltd..  Australia. 
Intended  use  of  artfcle:  The  article  is 
intended  to  be  used  in  the  study  of  early 
breast  disease  in  women.  The  article 
provides  a  high  resolute  image  of  the 
breast  tissue,  testicles,  thyroid,  pancreas 
and  other  organs  of  the  body.  The 
images  are  reproduceable  from  patient 
to  patient  and  from  examination  to 
examination.  The  article  will  be  used  in 
the  training  of  resident  physicians  and 
technicians.  Application  received  by 
Commissioner  of  Customs:  May  29. 1979. 

Docket  Number.  7&-00292.  Applicant 
California  Institute  of  Technology, 
Pasadena,  California  91125.  Article: 
Nuclear  Magnetic  Resonance 
Spectrometer,  Model  JNM/FX-QOQ  and 
Accessories.  Manufacturer  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  examine 
samples  of  organic  and  inor^ganic 


materials  produced  in  various  research 
groups  in  the  Department  of  Chemistry 
Research  projects  to  be  undertaken  will 
include: 

(a)  Activation  of  Molecular  Nitrogen. 
Carbon  Monoxide,  and  Hydrocarbons 
With  Organometallic  Compounds  of  the 
Early  Transition  Metals  Organometallic 
complexes  will  be  examined  by  "C.  'H, 
*H.  »'P,  »N  F.T.  NMR. 

(b)  Chemistry  of  1.1-Diazenes — Low 
concentrations,  low  temperature 
samples  of  these  reactive  molecules  will 
be  examined  by  "C.  'H.  *H.  «»N  F.T. 
NMR.  The  structures  of  organic 
precursors  will  be  routinely  examined. 

(c)  Molecular  Recognition  of  DNA  by 
Small  Molecules— "C.  'H,  »H.  *»Si.  »'P. 
F.T.  NMR  spectra  of  small  synthetic 
organic  molecules  which  can  serve  as 
bis-intercalators  will  be  obtained. 

(d)  Studies  in  Organic  Synthesis — 
Organic  natural  products  and  their 
synthetic  precursors  require  "C  ("O) 
for  identification. 

(e)  Copper(I)  Coordination 
Chemistiy — Copper  complexes  will  be 
examined  by  "Cu.  "C,  "O.  and  *H 
NMR  spectroscopy.  These  include 
complexes  with  both  polydentate 
synthetic  and  polypeptide  ligands. 

(f)  Metal  Catalyzed  Reactions  of 
Olefins— Alkyl  complexes  of  Ni.  Ti.  PD. 
Pt  and  Rh  will  be  studied  by  using  '•F, 
'»C.  'H.  "P.  *H.  and  '••Pt,  NMR.  Similar 
work  will  be  carried  out  on  catalytic 
systems. 

(g)  Polymer  Attached  Catalysts — 
Metal  complexes  attached  by  covalent 
links  to  swellable  polymers  will  be 
studied  by  "P.  "C  and.  '''F  NMR. 

(h)  Preparation  of  Theoretically 
Interesting  Organic  Molecules — The 
precursors  of  reactive  intermediates  will 
be  examined  by  'H.  »C.  «N.  and  *H. 
NMR. 

(i)  Use  of  Sugars  As  Chiral  Synthetic 
Intermediates — Highly  oxygenated 
species  will  be  examined  by  "C,  and 
"ONRM. 

(j)  Dynamics  arid  Structure  of 
Enzymes — Enzymes  from  species  grown 
on  enriched  "N  amino  acids  are  to  be 
studied  by  "N  NMR. 

This  research  will  be  carried  out  by 
graduate  students  as  part  of  their 
education  for  which  they  receive  formal 
course  credit.  Application  received  by 
Commissioner  of  Customs:  June  5, 1979. 


(Catalog  of  Federal  domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Stanley  P.  Kramer, 

Program  Manager, 
Florence  Agreement  Staff, 
Statutory  Import  Programs  Staff. 

[FH  Doc.  79-20348  FUed  fr-2»-7g;  8.-46  tin) 
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University  of  Iowa  et  aU  Consolidated 
Decision  on  Applications  for  Duty-Free 
Entry  of  an  Electron  Microscopes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  electron  microscopes  pursutmt 
to  Section  6(c]  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897]  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  Part 
301).  (See  especially  §  301.11(e)). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  A.M.  and 
5:00  P.M.  at  66&-llth  Street,  NW  (Room 
735).  Washington,  D.C. 

Docket  Number  79-00035.  Applicant: 
University  of  Iowa,  Department  of 
Pathology,  Iowa  City,  Iowa  52242. 
Article:  Electron  Microscope,  Model  H- 
300  and  accessories.  Manufacturer: 
Hitachi,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  human  and  animal  tissue  in 
health  and  disease  as  seen  in  a 
diagnostic  pathology  service  and  related 
to  investigation  of  disease  processes  in 
tissue.  Experiments  will  include  case 
analysis,  series  analysis  of  similar  types 
of  cases,  the  effects  of  drugs  or 
treatment  regimens  on  cells  and  tissues, 
the  search  for  viruses  and  other  tissue 
inclusions  and  the  ultrastructural 
localization  of  tracers  (peroxidase, 
lectins  and  antigens-antibody 
complexes).  Article  ordered:  September 
5. 1978. 

Docket  Number  79-00177.  Applicant* 
DHEW/PHS/CDC/NIOSH.  Div.  of 
Biomedical  and  Behavioral  Science. 
Bilogical  Support  Branch,  Robert  A.  Taft 
Laboratories.  4676  Columbia  Parkway. 
Cincinnati.  Ohio  45226.  Article:  JEM 
lOOCX  Electron  Microscope  (standard 
side  entry  type),  and  Accessories. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  examine 
laboratory  animal  tissue,  human  biopsy 
tissue,  and  particulate  samples.  A  major 
objective  of  the  electron  microscopy 
work  is  to  relate  the  observed 
morphologic  alterations  seen  in  tissue  to 
the  exposure  of  the  subject  to  specific 


chemicals,  particles  or  fibers.  Other 
specific  studies  planned  include  the 
identification  of  fibers,  if  any,  present  in 
silica  sand  substitutes  used  in  foundry 
operations,  determination  of  tissue 
ultrastructiu^  and/or  morphology 
changes  due  to  exposure  to  suspected 
toxic  agents,  and  determination  of 
particular  size  for  various  dusts  (e.g., 
asbestos  fibers,  antimony  ores,  thallium 
oxide]  presently  being  used  in  inhalation 
toxicology  experiments.  Article  ordered: 
October  19, 197a 

Docket  Number  79-00180.  Applicant: 
University  of  South  Florida,  4202  Fowler 
Avenue,  Tampa,  FL  33620.  Article: 
Electron  Microscope,  Model  H-500L 
with  Side  Entry  Goniometer  Stage  (H- 
5001)  and  Accessories.  Manufacturer 
Hitachi  Ltd..  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  a  wide  variety  of  research 
projects  extending  over  many  years.  A 
wide  variety  of  biological  materials  will 
be  studied  including  marine  algae, 
invertebrate  endocrine  organs,  and 
sensory  structure.  The  article  will  be 
used  in  a  course  in  electron  microscopy 
techniques  which  instructs  graduate 
students  in  the  techniques  necessary  for 
the  preparation  of  biological  materials 
for  electron  microscopy  and  the  theory 
in  use  of  the  electron  microscope. 
Application  received  by  Commissioner 
of  Custons:  March  12. 1979. 

Docket  Number  79-00184.  Applicant: 
US  Army  Medical  Research  Institute  of 
Infectious  Diseases.  Fort  Detrick, 
Frederick.  MD  21701.  Article:  Electron 
Microscope,  Model  JEM-IOOCX-SEG/ 
ASID  and  Accessories.  Manufacturer   • 
JEOL  Ltd..  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  the 
study  of  infections  and  toxemic  states  at 
the  subcellular  level  in  order  to 
eludicate  mechanisms  by  which  toxins 
and  infectious  microorganisms  enter  and 
leave  cells,  and  assess  damage  and 
change  in  cellular  organeles.  Article 
ordered:  September  27, 1978. 

Docket  Number  79-00186.  Applicant 
University  of  New  Hampshire. 
Instrumentation  Center.  Parsons  Hall. 
Durham.  NH  03824.  Article:  Electron 
Microscope,  Model  JEM-IOOS  and 
Accessories.  Manufacturer  JOEL  Ltd.. 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  the  pathology,  embryonic 
developoment,  differentiation  and  aging, 
ulrastructural.  and  subcellular  structures 
of  animal  tissues  and  microbial  cells. 
Experiments  will  consist  of  studies  of 
the  above  in  vitro  and  in  vivo  with 
subsequent  observation  with  electron 
microscopy — effects  of  nutrient  and 
environmental  conditions  on  the  above. 
The  article  will  also  be  used  in  the 
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courses:  Introduction  to  Electron 
Microscopy  An.  Sci.  714,  Introduction  to 
Electron  Microscopes  Laboratory, 
Independent  Study,  Microbial  Cytology 
Laboratory  Micro.  709,  Instruction  in  EM 
Techniques.  Article  ordered:  December 
28.197a 

Docket  Number  79-00189.  Applicant: 
United  States  Department  of 
Agriculture,  SEA.  AR.  ASl.  Reproduction 
Uboratory.  Bldg.  177B,  BARCEAST, 
Beltsville.  Maryland  20705.  Article: 
Electron  Microscope.  Model  H-500-1 
with  Side  Entry  Stage  and  Accessories. 
Manufacturer:  Hitachi  Ltd..  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  cytologically 
examine  biological  tissues  from 
agricultural  reseach  experiments.  These 
research  problems,  which  pertain  to 
food  and  fiber  production,  include 
cytological  examinations  of  sperm 
transport  and  storage  in  farm  animals, 
host-parasite  interactions  involving  crop 
plants  and  parasitic  nematodes, 
taxonomic  studies,  gaining  a  cytological 
explanation  for  mastitis  in  cattle,  etc. 
Article  ordered:  June  18, 1978. 

Docket  Number:  79-00197.  Applicant 
Montana  State  University,  Department 
of  Veterinary  Science,  Bozeman. 
Montana  69717.  Article:  Electron 
Microscope.  Model  JEM-IOOCX  and 
Accessories.  Manufacturer:  JOEL  Ltd., 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  the 
diagnosis  of  many  animal  diseases,  for 
identification  of  certain  poorly 
differentiated  neoplastic  cells,  for 
identification  of  viral  particles,  and 
certain  environmental  elements  in  lungs 
of  affected  animals.  Specifically,  the 
research  purposes  involve  the  study  and 
identification  of  heavy  elements  in 
clinical  cases  of  environmental  lung 
diseases  and  in  experimentally,  induced 
pulmonary  lesions.  Other  research  will 
involve  study  and  trace  selenium  and 
other  elements  in  cellular  malfunction 
both  in  vivo  and  in  vitro  experimental 
models.  In  addition,  the  article  will  be 
used  for  training  students  and  staff  in 
the  principles,  operation  and 
applications  of  the  techniques  of  TEM, 
SEM,  STEM  and  X-ray  microanalysis. 
Article  ordered:  December  29, 19^ 

Docket  Number:  79-00206.  Applicant 
College  of  Medicine  and  Dentistry  of 
New  Jersey.  P.O.  Box  10146.  Newark, 
New  Jersey  07101.  Article:  Electron 
Microscope.  Model  Elmiskop  102  and 
Accessories.  Manufacturer:  Siemens 
AG.  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  the  study  of  diseased  human 
and  animal  tissues  and  cells,  and 
viruses.  Observations  will  be  carried  out 
on  the  fine  structural  pathology  of 
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certain  nervous  system  disorders  in  man 
and  in  experimental  animals.  The  article 
will  also  be  used  for  training  graduate 
students  in  Neuroanatomy  and 
Neurosciences,  and  residents  in 
Neuropathology  and  Neurology  who 
wish  to  acquire  experience  in  the  fine 
structural  pathology  of  the  nervous 
system  and  in  electron  cytochemistry 
and  immunocytochemistry.  Article 
ordered:  August  21, 1978. 

Docket  Number  79-00212.  Applicant 
National  Institute  of  Environmental 
Health  Sciences  (NIEHS),  NIK.  USPHS. 
DHEW.  P.O.  Box  12233,  Research 
Triangle  Park.  North  Carolina  27709. 
Article:  Electron  Microscope,  Model  EM 
400  (HMS)  and  Accessories. 
Manufacturer:  Philips  Electronics 
Instruments  NVD.  The  Netherlands. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  study  of 
ultrastructural  morphology  of  a  wide 
variety  of  cells  from  various  organs  in 
laboratory  animals  exposed  to  chemical 
compounds  and  physical  factors 
(microwave,  noise,  etc.)  of  interest  to 
Institute  research  personnel.  Article 
ordered:  December  19, 1978. 

Docket  Number:  79-00222.  AppUcant 
Stanford  University  Medical  Center, 
Stanford.  California  94305.  Article: 
Electron  Microscope,  Model  JEM-IOOS 
with  sheet  film  camera  and  Accessories. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  examine  various 
tissues  of  the  eye.  Although  most  of  the 
material  will  be  derived  from 
experimental  and  normal  animals,  it  is 
anticipated  that  human  ocular  tissue  of 
a  pathological  nature  will  also  be  used. 
Experiments  to  be  conducted  will 
include:  (1)  Ultrastructure  of  nerve- 
epithelial  interactions  in  the  cornea,  (2) 
ultrastructure  of  tissue  cultural  corneal 
cells,  (3)  kinetics  of  tracer  movement 
into  the  cornea,  (4)  corneal  pathology 
and  (5)  ultrastructural  analysis  of 
corneal  transparency.  The  article  will 
also  be  used  as  an  educational  tool  for 
graduate  students,  postdoctoral  students 
and  visiting  scientists.  Article  ordered: 
December  1, 1978. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles  for 
such  purposes  as  these  articles  are 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  articles  were  ordered.  Reasons: 
Each  foreign  article  to  which  the 
foregoing  applications  relate  is  a 
conventional  transmission  electron 
microscope  (CTEM).  The  description  of 


the  intended  research  and/ or 
educational  use  of  each  article 
establishes  the  fact  that  a  comparable 
CTEM  is  pertinent  to  the  purposes  for 
which  each  is  intended  to  be  used.  We 
know  of  no  CTEM  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  article 
described  above  or  at  the  time  of  receipt 
of  application  by  the  U.S.  Customs 
Service. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatiis  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  either  at  the  time  of  order 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials. 
Stanley  P.  Kramer, 

Program  Manager,  Florence  Agreement 
Program,  Statutory  Import  Programs  Staff. 

[FR  Doc  79-20347  PUed  S-29-7«:  8:43  amt 
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Maritime  Administration 

[Docket  Na  S-6441 

Participation  by  Vessels  Built  Witti 
CDS  in  ttte  Carriage  of  Alasi(an  Oil  in 
the  Domestic  Trade;  Application  by 
Boston  VLCC  Tankers,  Inc.,  VI 

Notice  is  hereby  given  that  an 
application  has  been  filed  by  Boston 
VLCC  tankers.  Inc.  VI  (Boston  VI), 
owners  of  the  SS  Maryland,  for  written 
permission  under  section  506  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
for  the  temporary  employent  of  the 
vessel  in  the  carriage  of  oil  in  the 
domestic  trade  from  Valdez.  Alaska,  to 
Puerto  Armuelles  on  the  west  coast  of 
Panama. 

The  Maryland  is  a  285,000 
deadweight  ton  tanker,  built  with 
construction-differential  subsidy.  Boston 
VI  has  negotiated  a  time  charter  with 
Atlantic  Richfield  Company  for  the 
Maryland  to  carry  oil  in  the  Valdez/ 
Panama  service  for  a  period  of  not  more 
than  six  months  beginning  approximatly 
in  mid-August  1979. 

Interested  parties  may  inspect  Boston 
VI's  application  in  the  Office  of  the 
Secretary,  Maritime  Administration, 
Room  3099-B.  Department  of  Commerce 
building.  14th  and  E  Streets  NW., 
Washington.  D.C.  20230. 

Any  person,  firm,  or  corporation  who 
is  a  "competitor,"  as  defined  in  §  250.2 
of  the  regulations  as  set  forth  in  Part  250 


of  Chapter  II,  Title  46.  of  the  co  de  of 
Federal  Regulations  published  in  the 
Federal  Register  issue  of  June  29, 1977 
(42  FR  33035),  and  desires  to  protest 
such  application  should  submit  such 
protest  in  writing,  in  triplicate,  to  the 
Secretary,  Maritime  Administration, 
Washington,  D.C.  20230.  Protests  must 
be  received  within  five  working  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  If  a 
protest  is  received,  the  applicant  will  be 
advised  of  such  protest  by  telephone  or 
telegram  and  will  be  allowed  three 
wcrrking  days  to  respond  in  a  manner 
acceptable  to  the  Assistant  Secretary  for 
Maritime  Affairs.  Within  five  working 
days  after  the  due  date  for  the/ 
applicant's  response,  the  Assistant 
Secretary  will  advise  the  applicant,  as 
well  as  those  submitting  protests,  of  the 
action  taken,  with  a  concise  written 
explanation  of  such  action.  If  no  protest 
is  received  concerning  the  application, 
the  Assistant  Secretary  will  take  such 
action  as  may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
program  No.  11.500  Construction-Differential 
Subsidies  (CDS)]. 

Dated:  June  28, 1979. 

By  Order  of  the  Assistant  Secretary  for 
Maritime  Affairs. 
James  S.  Dawson.  Jr., 
Secretary. 

[FR  Doc  7V-20440  Filed  6-2B-79;  MS  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Per  Diem,  Travel  and  Transportation 
Allowance  Committee 

agency:  Per  Diem,  Travel  and 

Transportation  Allowance  Committee, 

DoD. 

ACTION:  Publication  of  Changes  in  Per 

Diem  Rates. 

summary:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  87.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska,  Hawaii,  Puerto  Rico, 
the  Canal  Zone,  and  possessions  of  the 
United  States.  Bulletin  Number  87  is 
being  published  in  the  Federal  Register 
to  assure  that  travelers  are  paid  per 
diem  at  the  most  current  rates. 

EFFECTIVE  DATE:  June  21, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Frederick  W.  Weiser,  325-9330. 
SUPPt^MENTARY  INFORMATION:  This 

document  gives  notice  of  changes  in  per 


diem  rates  prescribed  by  the  Per  Diem, 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  Mail  was  discontinued 
effective  June  1. 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  changes  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 
The  text  of  the  Bulletin  follows: 

Civilian  Personnel  Per  Diem  Bulletin 
Number  87 

To:  The  heads  of  executive  departments 
and  establishments 

Subject:  Table  of  maximimi  per  diem 
rates  in  Ueu  of  subc'stence  for 
United  States  Government  civilian 
officers  and  employees  for  official 
travel  in  Alaska,  Hawaii,  the 
Commonwealth  of  Puerto  Rico,  the 
Canal  Zone,  and  possessions  of  the 
United  States. 

1.  This  bulletin  is  issued  in 
accordance  with  Memorandum  for 
Heads  of  Executive  Departments  and 
Establishments  from  the  Deputy 
Secretary  of  Defense  dated  August  17, 
1966,  SUBJECT:  Executive  Order  11294, 
August  4, 1966.  "Delegating  Certain 
Authority  of  the  President  to  Establish 
Maximum  Per  Diem  Rates  for 
Government  Civilian  Persormel  in 
Travel  Status"  in  which  this  Committee 
is  directed  to  exercise  the  authority  of 
the  President  (5  U.S.C.  5702(a)(2)) 
delegated  to  the  Secretary  of  Defense 
for  Alaska,  Hawaii,  the  Commonwealth 
of  Puerto  Rico,  the  Canal  Zone,  and 
possessions  of  the  United  States.  When 
appropriate  and  in  accordance  with 
regulations  issued  by  competent 
authority,  lesser  rates  may  be 
prescribed. 

2.  The  maximum  per  diem  rates 
shown  in  the  following  table  are 
continued  from  the  preceding  Bulletin 
Number  86  except  in  the  cases  identified 
by  an  asterisk  which  rates  are  effective 
on  the  date  of  this  Bulletin.  The  date  of 
this  Bulletin  shall  be  the  date  the  last 
signature  is  affixed  hereto. 

3.  Each  Department  or  Establishment 
subject  to  these  rates  shall  take 
appropriate  action  to  disseminate  the 
contents  of  this  Bulletin  to  the 
appropriate  headquarters  and  field 
agencies  affected  thereby. 

4.  The  maximum  per  diem  rates 
referred  to  in  this  Bulletin  are: 


LocaWy 


Adak  ' 

Anchorag*. 


Annene„ 
Barrow... 
Bettial..- 


CoHaga.. 


Cordova 

Oaadhoraa 

Delta  Junction . 
CXrtchHart)Of... 
EMaon  AFB...- 

Elfnandorf _ 

Fakbanka 

Ft.  Qiaaly... 
Fl  RIchvdaon.. 
Ft  Wainwngh(„ 

Galena 

Juneau 

Kaictikan 

KingSalnion._ 

KodWt 

Kotzabua 


Murphy  Dome.. 


Noon*: 

PeleratMn  — 
ShemyaAFB' 

Shungnak _ 

SHka-Mt  Edoeoofnbe.. 

Skagway 

SpnjcaCapa 

Tanana.-. 
VaMaz .... 
WdnwriQjh 
Wrangal.. 

Other 

American  Samoa  ~ 
Canal  Zona.. 

Ouam  M.I 

Hawaii: 
*Hawal-„ 
*K«iai — 

•Maul 

Mokikai- 

•Oahu -. 

•Other. 

Johrtaton  AtoN ... 

Midway  (»»and»  ' 

Puerto  Rico: 

AeuadWa  (Ind  CG  Air  Sutton  Borinquen) 

Bayamon: 

1 2-16—5-1 5 

5-1S-12-15 

Dorado 

Faiarda 

12-16—6-15 

5-16-12-15 

R.  Buchanan  (IncI  QSA  Sanrioa  Camar.  Quay- 

nabo): 

12-16—6-15 

5-16-12-15 

Mayaguez.. 

Ponce  (Ind.  Ft  Allan  NCS) . 

Rooaevelt  Roada: 

12-16-5-15 

5-16-12-15 

Sabana  Seca: 

12-16—5-15 

5-16—12-15 _ 

San  Juan  (Ind  San  Juan  Coaai  Quant  UnNs): 

12-16—5-15 

5-16—12-15. 

Other _ _ 

Virgin  lalanda  o(  U.S.: 

12-1—4-30 

5-1-11-30.. 
Wake  Island  '.. 
Other  LocaWes.. 


(966 

62.00 
61.00 
94.00 
84.00 
60.00 
76.00 
110.00 
59  00 
62.00 
60.00 
62.00 
60.00 
SS.OO 
62.00 
00.00 
52.00 
60.00 
61.00 
62.00 
68.00 
91.00 
60.00 
91.00 
80.00 
91X10 
•MM 
11.00 
•1.00 
61.00 
61.00 


•0.00 
70.00 
79.00 
61.00 
«.00 
54.00 
50.00 
54.00 

59.00 
56.00 
54  00 

54.00 
70.00 
64.00 
15.00 
9.66 

60.00 

•6.00 
52.00 
S4M 

6600 

52.00 


66.00 
S2.00 
00.00 
58.00 

66  00 
52  00 

66.00 
52.00 

••.00 
S2.00 
S&00 


S4M 
1TM 
MM 


'Conwnarcial  fadWaa  are  not  aialabU  TNa  par 
covers  chargaa  tor  meala  in  awaM4a  iadHaa  pha 
aortal  aNowance  lor  incidental  ei^enaaa  and  «■  be 
by  Iha  antount  paid  tor  Qovemmartf  quarter*  by  tw 


UMI 


38620 


Federal  Register  /  Vol.  44.  No.  126  /  Monday,  July  2.  1979  /  Notice« 


Federal  Register  /  Vol.  44.  No.  128  /  Monday.  July  2.  1979  /  Notices 


38621 


•Conwn^reW  (aeaHiw  «•  not  BviiaW*  Only  Goy»mmenl- 
owned  vid  u)iHi«fctof  operalsd  quarter*  arx)  mess  are  avaM- 
He  at  Vm  kxariity  Tha  per  dnm  rata  is  the  amount  neces- 
■«y  10  defray  me  coat  of  todgvig.  '"^al.  and  nodenlal  ex- 


H.  E.  LofdaH 

Director,  Correspondence  and  Directirea, 
Washington  Headquarters  Services. 
Department  of  Defense. 
)une  26. 1979. 

(PR  Doc  7»-aase6  FHad  S-n-Tft  ft46  aa( 
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DEPARTMENT  OF  ENERGY 
(DOE/EIS-0026-D1 

Waste  Isolation  Pilot  Plant  Draft 
Environmental  kn(>act  Statement; 
Supplemental  Notice  of  a  Stxty  Day 
PutMic  Comment  Period  Extension 

agency:  Department  of  Energy. 

ACTION:  Notice  of  extension  of  the 
public  comment  period  of  the  Waste 
Isolation  Pilot  Plant  (WIPP)  Draft 
Environmental  Impact  Statement  (DEIS) 
to  September  6, 1979. 

summary:  The  Department  of  Energy 
(DOE)  announces  an  extension  for  the 
comment  period  on  the  draft 
environmental  impact  statement.  DOE/ 
EIS-002e-D.  Waste  Isolation  Pilot  Plant 
(April  1979],  on  the  pending  proposal  to 
design,  construct  and  operate  a  licensed 
waste  isolation  pilot  plant  (WIPP)  for 
the  permanent  disposal  of  radioactive 
transuranic  nuclear  wastes  (TRU),  for 
research  and  development  on  various 
high  level  waste  forms  in  a  mined 
repository,  and  for  use  as  an 
intermediate  scale  facility  (ISF)  for  the 
disposal  of  up  to  a  thousand  spent  fuel 
assemblies  from  coounercial  nuclear 
power  reactors.  A  notice  of  the 
availability  of  the  DEIS  was  published 
on  April  18, 1979  (44  FR  23117).  Since 
that  time  several  interested  parties  have 
requested  additional  time  to  review  the 
DEIS. 

DATES:  Written  comments  are  due  by 
September  6. 1979. 

ADDRESS:  Written  comments  should  be 
sent  to:  Department  of  Energy,  Attention 
Mr.  Eugene  Beckett,  WIPP  Project 
Office,  MS  B-107,  Washington.  D.C. 
20545  (301/353-3253). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Eugene  Beckett.  WIPP  Project  Leader. 
Department  of  Energy.  MS  B-107, 
Washington,  DC.  20545.  301/353-3253. 

Dr.  Robert  J.  Stem.  Director.  NEPA  Affairs 
Division,  Department  of  Enet^.  MS  E-201, 
Washington,  D.C.  20545.  202/376-5998. 

Mr.  Stephen  R  Creenleigh.  Assistant  General 
Counsel  for  Environmenl.  Forrestai 
Baiiding.  MS  6A-152.  Department  of 


Energy.  Washington,  D.C.  20586.  202/252- 

6047. 
Mr.  Ben  E.  McCarty,  Public  Affairs  Officer, 

Forrestal  Building,  MS  8G-031,  Department 

of  Energy,  Washington,  D.C  20585.  202/ 

252-4296. 
Mr.  Don  Schueler.  Project  Manager.  WIPP 

Project  Office.  Department  of  Energy, 

Albuquerque,  New  Mexico  87115,  605/7B6- 

SUPPI.EMENTAAY  INFORMATION: 

I.  Previous  Noticefl 

The  Department  of  Energy  published  a 
notice  of  intent  (43  FR  30331)  on  July  14. 
1978,  regarding  the  preparation  of  a 
DEIS  on  a  proposed  waste  isolation  pilot 
plant  and  soliciting  comments  as  to  the 
scope  and  content  of  that  document.  The 
notice  of  intent  indicated  that  the 
proposed  facility  was  being  considered 
for  siting  in  Eddy  Coimty,  New  Mexico. 
The  Department  of  Energy  published  a 
notice  of  availability  of  the  DEIS  (44  FR 
23117)  on  April  18. 1979. 

n.  Background  for  the  Proposed  Project 

The  role  of  the  proposed  project  in  the 
Nation's  overall  program  has  been 
examined  by  an  interagency  review 
group  (IRG)  whose  report  to  the 
President  was  issued  in  March  1979 
(Tm-29442). 

The  DEIS  examined  the  WIPP 
proposal  in  light  of  the  policy  options 
contained  in  the  IRG  report  and 
discusses  the  envirorunent  impacts  of  a 
WIPP  reference  case  and  other  program 
and  site  alternatives. 

III.  Purpose  of  the  EIS 

The  Department  of  Energy  intends  to 
use  the  WIPP  EIS  as  the  environmental 
input  for  five  major  decisions: 

1.  Whether  to  pursue  the  construction 
of  the  proposed  WIPP.  a  mined 
repository  for  the  disposal  of 
transuranic  wastes,  with  an  initial 
period  of  retrievable  emplacement. 

2.  Whether  the  WIPP  should  include 
an  intermediate-scale  facility  in  which 
up  to  1000  assembUes  of  spent  fuel  from 
commercial  electricity -genera  ting 
reactors  would  be  disposed  of.  with  an 
initial  period  of  retrievable 
emplacement. 

3.  Whether  the  WIPP  should  include  a 
research-and-development  facility  in 
which  experiments  with  all  types  of 
nuclear  waste,  including  high-level 
waste,  can  be  performed. 

4.  What  the  timing  and  location  of  the 
WIPP  should  be. 

5.  Whether  to  commit  land  now  for  a 
potential  repository  site  in  Eddy  County. 
New  Mexcio. 


rV.  Comment  Procedures 

A.  A  vailability  of  Draft  EIS 

Copies  of  the  DEIS  are  also  available 
for  public  inspection  at: 

Public  Reading  Room.  FOI.  Room  GA-152. 

Forrestal  Building,  1000  Independence 

Ave..  SW..  Waihington.  DC 
Albuquerque  Operations  Office.  National 

Atomic  Museum.  Kirtland  Air  Force  Base 

East,  AlbuquetTiue.  New  Mexico. 
Chicago  Operations  Office.  9800  South  Cass 

Avenue,  Argonne.  Illinois. 
Chicago  Operations  Office.  175  West  Jackson 

Boulevard.  Chicago.  Illinoii.  » 

Idaho  Operations  Office.  550  Second  Street. 

Idaho  Falls,  Idaho. 
Nevada  Operations  Office,  2753  South 

Highland  Drive,  Las  Vegas.  Nevada. 
Oak  Ridge  Operations  Office.  Federal 

Building,  Oak  Ridge.  Tennessee. 
Richland  Operations  Office.  Federal  Building. 

Richland.  Washingtoa 
Energy  Information  Center,  215  Fremont 

Street,  San  Francisco.  California. 
Savannah  River  Operations  Office,  Savannah 

River  Plant,  Aiken.  South  Carolina. 
Regional  Energy/Environment  Information 

Center.  Denver  PubUc  Library.  1357 

Broadway.  Denver,  Colorado. 
Carlsbad  Public  Library,  Ihiblic  Document 

Room.  101  South  Halagueno  SUeet. 

Carlsbad,  New  Mexico. 

B.  Written  Comments 

The  Federal  Register  Notice  of  April 
18. 1979,  invited  interested  parties  to 
submit  written  comments  with  respect 
to  the  DEIS  to  the  WIPP  Project  Office  at 
the  Washington.  D.C  address  listed 
above.  Comments  should  be  identified 
on  the  outside  of  the  envelope  and  on 
the  documents  submitted  to  DOE  with 
the  designation  "Draft  EIS  on  WIPP." 
All  comments  and  related  information 
should  be  received  by  DOE  by 
September  6, 1979  in  order  to  insure 
consideration. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be 
confidential  must  be  accompanied  by  a 
written  statement  of  confidentiaUty. 
Any  material  not  accompanied  by  a 
statement  of  confidentiality  will  be 
considered  to  be  nonconfidential.  DOE 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination. 

Dated  at  Washington.  D.C.  this  28th  day  of 
1978. 

For  the  United  States  Department  of 
Energy. 

fames  L.  Livennan. 

Deputy  Assistant  Secretary  for  Bnyironment. 
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Economic  Regulatory  Administration 
(ERA  Docket  No.  79-CERT-001] 

E.  I.  Du  Point  de  Nemours  &  Co.; 
Notice  of  Certification  of  Eligible  Use 
of  Natural  Gas  To  Displace  Fuel  OB 

E.  I.  DuPont  de  Nemours  and 
Company  (DuPont)  filed  three  separate 
applications  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  Chamber  Works,  Newport 
Plant,  and  Old  Hickory  Plant  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  pursuant  to 
10  CFR  Part  595  on  May  1. 1979.  Notice 
of  those  applications  was  published  in 
the  Federal  Register  (44  FR  33924,  June 
13. 1979)  and  an  opportunity  for  public 
comment  was  provided  for  a  period  of 
ten  (10)  calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

The  Administrator  has  carefully 
reviewed  DuPont's  applications  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Interim-Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  for  Fuel  Oil 
Displacement  (44  FR  20398.  April  5, 
1979).  The  Administrator  has 
determined  that  DuPont's  applications 
satisfy  the  criteria  enumerated  in  10 
CFR  Part  595.  and,  therefore  has  granted 
the  certification  and  transmitted  that 
certification  to  the  Federal  Energy 
Regulatory  Commission.  A  copy  of  the 
transmittal  letter  and  the  actual 
certification  are  appended  to  this  notice. 

Issued  in  Washington,  D.C.  June  25. 1979. 

Barton  R.  House, 

Acting  Deputy  Administrator.  Economic 
Regulatory  Administration. 

Re;  ERA  Certification  of  Eligible  Use.  ERA 

Docket  No.  79-CERT-OOl.  E.  L  DuPont  de 

Nemours  and  Company. 
Mr.  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 

Commission,  Washington,  D.C. 

Dear  Mr.  Plumb:  Pursuant  to  the  provisions 
of  10  CFR  Part  595, 1  am  hereby  transmitting 
the  enclosed  certification  of  an  eligible  use  of 
natural  gas  to  displace  fuel  oil  to  the 
Commission.  This  certification  is  required  by 
the  Commission  as  a  precondition  to 
interstate  transportation  of  fuel  oil 
displacement  gas  in  accordance  with  the 
authorizing  procedures  in  18  CFR  Part  284. 
Subpart  F  (FERC  Order  No.  30,  44  FR  30323. 
May  25. 1979).  As  noted  in  the  certificate,  it  is 
effective  for  one  year  from  the  date  of 
issuance,  unless  a  shorter  period  of  time  is 
required  by  18  CFR  Part  284.  Subpart  F.  A 
copy  of  the  enclosed  certification  is  also 
being  published  in  the  Federal  Register  and 
provided  to  the  applicant. 

Should  the  Commission  have  any  further 
questions,  please  contact  Mr.  Finn  K.  Nellsen. 


Director,  Import/Export  Division.  Economic 
Regulatory  Administration.  2000  M  Street, 
N.W.,  Room  6316,  Washington,  DC.  20461. 
telephone  (202)  254-9730.  All  correspondence 
and  inquiries  regarding  this  certification 
should  reference  ERA  Docket  No.  79-CERT- 
OOl. 

Sincerely. 
Barton  R.  House. 

Acting  Deputy  Administrator,  Economic 
Regulatory  Administration. 


Certification  by  the  Economic  Regulatory 
Administration  to  the  Federal  Energy 
Regulatory  Commission  of  the  Use  of  Natural 
Gas  for  Fuel  Oil  Displacement  by  the  E.  I.  Du 
Pont  de  Nemours  ft  Co.;  ERA  Docket  Na79- 
Cert-001 

Application  for  Certification 

Pursuant  to  10  CFR  Part  595,  three  separate 
applications  for  certification  of  an  eligible  use 
of  natural  gas  were  filed  by  E.  I.  DuPont  de 
Nemours  and  Company  (DuPont)  with  the 
Administrator  of  the  Economic  Regulatory 
Administration  (ERA)  on  May  1, 1979.  The 
eligible  seller  of  the  gas  in  each  application  is 
Cabot  Corporation.  One  application  is  for 
certification  of  an  eligible  use  of  up  to  6.000 
Mcf  per  day  at  DuPont's  Chambers  Works  to 
be  transported  by  Consohdated  Natural  Gas 
Company  and  Transcontinental  Gas  Pipeline 
Company.  A  second  appUcation  requests 
certification  of  up  to  2.500  Mcf  per  day  at 
DuPont's  Newport  Plant  to  be  transported  by 
those  same  pipelines.  The  third  application 
requests  certification  of  up  to  4,000  Mcf  per 
day  at  DuPont's  Old  Hickory  Plant  to  be 
transported  by  Tennessee  Gas  Pipeline 
Company  and  Tennessee  Natural  Gas  Lines. 
Inc.  The  affidavits  attached  to  these 
applications  indicate  that  the  natural  gas  will 
displace  up  to  347.000  barrels  per  year  of  No. 
6  fuel  oil  (1.5%  sulfur).  154.000  barrels  per 
year  of  No.  6.  fuel  oil  (.3%  sulfur),  and  259,000 
barrels  per  year  of  No.  2  fuel  oil  (low  sulfur). 
The  affidavits  also  state  that  neither  the  gas 
nor  the  displaced  fuel  oil  will  be  used  to 
displace  coal  in  the  applicant's  facilities. 

Certification 

Based  upon  a.  review  of  the  information 
contained  in  the  applications,  as  well  as. 
other  infonnation  available  to  ERA.  the 
Administrator  hereby  certifies,  pursuant  to  10 
CFR  Pari  595,  that  the  use  of  up  to  12,500  Mcf 
of  natural  gas  per  day  at  DuPont's  Chamber 
Works,  Newport  Plant,  and  Old  Hickory 
Plant  purchased  from  Cabot  Corporation  is 
an  eligible  use  of  gas  within  the  meaning  of 
10  CFR  Part  595. 

Effective  Date 

This  certification  is  effective  upon  the  date 
of  issuance,  and  expires  one  year  bom  that 
date,  unless  a  shorter  period  of  time  is 
required  by  18  CFR  Part  284.  Subpart  F. 


Issued  in  Washington,  D.C.  on  June  25. 
1979. 
Barton  R.  House, 

Acting  Deputy  Administrator.  Economic 
Regulatory  Administration. 

[FR  Doc  7S-a0275  Filed  »-Zt>-7ft  8:45  amj 
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[ERA  Docket  Na  79-CERT-020] 

Public  Service  Electric  &  Gas  Co.; 
Notice  of  Certification  of  Eligit>le  Use 
of  Natural  Gas  To  Displace  Fuel  Oil 

Public  Service  Electric  and  Gas 
Company  (Public  Service)  filed  an 
application  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  with  the  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA)  pursuant  to  10  CFR  Part  595  on 
May  17. 1079.  Notice  of  that  application 
was  published  in  the  Federal  Register 
(44  FR  35002.  June  18. 1979)  and  an 
opportunity  for  public  comment  was 
provided  for  a  period  of  ten  (10) 
calendar  days  from  the  ^ate  of 
publication.  No  comments  have  been 
received  to  date. 

The  Administrator  has  carefully 
reviewed  the  application  of  PubUc 
Service  in  accordance  with  10  CFR  Part 
595  and  the  policy  considerations 
expressed  in  the  Interim-Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
for  Fuel  Oil  Displacement  (44  FR  20398. 
April  5. 1979).  TTie  Administrator  has 
determined  that  Public  Service's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595,  and, 
therefore,  has  granted  the  certification 
and  transmitted  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
A  copy  of  the  transmittal  letter  and  the 
actual  certification  are  appended  to  this 
notice. 

Public  Service's  application  involves 
the  displacement  of  approximately  3.7 
million  barrels  of  imported  fuel  oil  over 
a  one  year  period.  The  purchase 
contracts  for  this  gas  with  National  Gas 
and  Oil  Corporation  (National)  and 
Equitable  Gas  Company  (Equitable) 
expire  in  October.  1979.  Public  Service 
estimates  that,  at  this  time,  it  could 
displace  approximately  17,000  barrels 
per  day  of  imported  fuel  oil  upon 
issuance  of  this  certification.  Therefore, 
this  certification  is  being  issued  prior  to 
the  expiration  of  the  10  day  public 
comment  period  to  maximize  the 
amoimt  of  surplus  gas  that  can  be 
purchased  under  the  contracts  with 
National  and  Equitable  and.  thus, 
further  the  public  interest  in  the 
immediate  displacement  of  such  a  large 
volume  of  imported  fuel  oil  The 
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immediate  displacement  of  this  fuel  oil 
will  have  a  significant  beneficial  impact 
on  DOE'S  oil  displacement  program. 
Public  comments  will  still  be  accepted 
by  ERA  for  the  remainder  of  the  original 
10-day  comment  period  in  view  of  the 
abihty  of  the  Administrator  to  terminate 
a  certification  for  good  cause  (10  CFR 
595.06). 

Issued  in  Washington.  DC.  June  25. 1979. 
Barton  R.  House, 

Acting  Deputy  Administrator,  Economic 
Regulatory  Administration. 
Re:  ERA  Certification  of  Eligible  Use,  ERA 
Docket  No.  79-CERT-020.  Public  Service 
Electric  and  Gas  Company. 
Mr.  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  Washington,  D.C. 
Dear  Mr.  Plumb:  Pursuant  to  the  provisions 
of  10  CFR  Part  595, 1  am  hereby  transmitting 
the  enclosed  certification  of  an  eligible  use  of 
natural  gas  to  displace  fuel  oil  to  the 
Commission.  This  certification  is  required  by 
the  Commission  as  a  precondition  to 
interstate  transportation  of  fuel  oil 
displacement  gas  in  accordance  with  the 
authorizing  procedures  in  18  CFR  Part  284. 
Subpart  F  (FERC  Order  No.  30,  44  FR  30323. 
May  25, 1979).  As  noted  in  the  certificate,  it  is 
effective  for  one  year  from  the  date  of 
issuance,  unless  a  shorter  priod  of  time  is 
required  by  18  CFR  Part  284,  Subpart  F.  A 
copy  of  the  enclosed  certification  is  also 
being  published  in  the  Federal  Register  and 
provided  to  the  applicant. 

Should  the  Commission  have  any  further 
questions,  please  contact  Mr.  Finn  K.  Neilsen, 
Director,  Import/Export  Division,  Economic 
Regulatory  Administration,  2000  M  Street 
N.W..  Room  6318,  Washington,  D.C.  20461, 
telephone  (202)  254-9730.  All  correspondence 
and  inquiries  regarding  this  certification 
should  reference  ERA  Docket  No.  79-CERT- 
020. 

Sincerely. 
Barton  R.  House. 

Acting  Deputy  Administrator,  Economic 
Regulatory  Administration. 

Certification  by  the  Economic  Regulatory 
Administration  to  the  Federal  Energy 
Regulatory  Commission  of  the  Use  of  Natural 
Gas  for  Fuel  Oil  Displacement  by  the  Public 
Service  Electric  &  Gas  Co.;  ERA  Docket  No. 
79-Cert-020 

Application  for  Certification 

Pursuant  to  10  CFR  Part  595,  an  application 
was  filed  by  Public  Service  Electric  and  Gas 
Company  (Public  Service)  on  May  17, 1979, 
with  the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA)  for 
certification  of  an  eligible  use  of  up  to  24.1 
Bcf  of  natural  gas  for  a  one  year  period.  The 
application  Usts  the  various  Public  Service 
facilities  located  in  New  (ersey  that  will  use 
the  gas.  The  application  states  the  eligible 
sellers  and  the  transporters  of  the  gas  are: 
Natural  Gas  and  Oil  Corporation,  to  be 
transported  by  Texas  Eastern  Transmission: 
Equitable  Gas  Company,  to  be  transported  by 
Tennessee  Gas  Pipe  Line  Corporation;  Delhi 


Gas  Pipeline  Corporation  to  be  transported 
by  Transcontinental  Gas  Pipeline 
Corporation.  Attached  to  the  application  was 
an  affidavit  stating,  among  other  things,  that 
it  was  anticipated  that  the  natural  gas  would 
displace  approximately  3.621.000  barrels  of 
No. 6 hiel  oil  (3%  sulfur)  and  105.000 barrels 
of  No.  2  fuel  oil  (.2%  sulfur)  or  kerosene  (.1% 
sulfur).  The  affidavit  also  states  that  neither 
the  gas  nor  the  displaced  fuel  oil  will  be  used 
to  displace  coal  in  the  applicant's  facilities. 

Certification 

Based  upon  a  review  of  the  information 
contained  in  the  application,  as  well  as  other 
information  available  to  ERA,  the 
Administrator  hereby  certifies,  pursuant  to  10 
CFR  Part  595.  that  the  use  of  up  to  24.1  Bcf  of 
natural  gas  for  a  one  year  period  by  Public 
Service  at  its  facilities  listed  in  the 
application  and  purchased  from  National  Gas 
and  Oil  Corporation.  Equitable  Gas 
Company,  and  Delhi  Gas  Pipeline 
Corporation  is  an  eligible  use  of  gas  within 
the  meaning  of  10  CFR  Part  595. 

Effective  Date 

This  certification  is  effective  upon  the  date 
of  issuance,  and  expires  one  year  from  that 
date,  unless  a  shorter  period  of  time  is 
required  by  18  CFR  Part  284.  Subpart  F. 

Issued  in  Washington.  D.C.  on  June  25. 
1979. 

Barton  R.  House, 

Acting  Deputy  Administrator,  Economic 
Regulatory  Administration. 

(FR  Doc  79-20274  FUed  6-28-79;  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

June  20, 1979. 

The  Federal  Energy  Regulatory 
Conmiission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  PoUcy 
Act  of  1978. 

Louisiana  Office  of  Conservation 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 
a  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-07232 

2. 17-111-00000- 

3.108 

4.  IMC  Exploration  Company 

5.  Love  #1 

6.  Monroe  Gas  Field 


7.  Union  LA 

8.  7.7  million  cubic  feet 

9.  May  18, 1879 

10.  Mid  Louisiana  Gas  Company 

1.  79-07233 

2. 17-111-OOOOQ- 

3.108 

4.  IMC  Exploration  Company 

5.  Love  #2 

6.  Monroe  Gas  Field 

7.  Union  LA 

8. 1.5  million  cubic  feet 

9.  May  18. 1979 

10.  Mid  Louisiana  Gas  Company 

1.79-07234 

2. 17-111-00000- 

3.106 

4.  IMC  Exploration  Company 

5.  Love  #3 

e.  Monroe  Gas  Field 

7.  Union  LA 

8.  3.3  million  cubic  feet 

9.  May  18, 1979 

10.  Mid  Louisiana  Gas  Company 
1.  79-07235 

2. 17-111-O053S- 
3.108 

4.  IMC  Exploration  Company 

5.  La  Gas  Lands  #3 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  5.6  million  cubic  feet 

9.  May  18, 1979 

10.  Mid  Louisiana  Gas  Company 

1.79-07236 

2.17-073-00000- 

3.106 

4.  IMC  Exploration  Company 

5.  Lemle  #50 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8. 9.9  million  cubic  feet 

9.  May  la  1979 

10.  Mid  Louisiana  Gas  Company 
1.  79-07237 

2. 17-111-00559- 
3.108 

4.  IMC  Exploration  Company 

5.  La  Gas  Lands  #2 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  3.8  million  cubic  feet 

9.  May  18, 1979 

10.  Mid  Louisiana  Gas  Company 

1.79-07238 

2. 17-045-20529- 

3.103 

4.  Texaco  Inc 

5.  SI  293  Lake  Fausse  Point  #113 

6.  Fausse  Point 

7.  Iberia/Parish 

8.  921.0  million  cubic  feet 

9.  May  18, 1979 

10.  Florida  Gas  Transmission  Co 

1.  79-07239 

2. 17-045-20494 

3.103 

4.  Texaco  Inc 

5.  SL  334  Vermilion  Bay  #B-68 

6.  Vermilion  Bay 

7.  Iberia/Parish  LA 

8.  614.0  million  cubic  feet 

9.  May  18. 1979 

10.  Columbia  Gas  Transmission  Corp 


1.79-07240 

2. 17-045-20519 

3. 103 

4.  Texaco  Inc 

5.  SL  334  Vermilion  Bay  #B-e9 

6.  Vermilion  Bay 

7.  Iberia/Parish  LA 

8.  .0  million  cubic  feet 

9.  May  18, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-07241 

2. 17-111-00000 

3.106 

4.  IMC  Exploration  Company 

5.  Hill  #1 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  7.3  million  cubic  feet 

9.  May  18, 1979 

10.  Mid  Louisiana  Gas  Company 

1.79-07242 

2. 17-111-00000 

3.108 

4.  IMC  Exploration  Company 

5.  Hill  #2 

6.  Monroe  Gas  Field 

7.  Union  LA 

8. 1.5  million  cubic  feet 

9.  May  18, 1979 

10.  Mid  Louisiana  Gas  Company 

1.79-07243 

2. 17-111-01189 

3.108 

4.  IMC  Exploration  Company 

5.  Hill  #3 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  9.5  million  cubic  feet 

9.  May  la  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-07244 

2.  17-111-01228  ""■ 
3. 108                                          -^         ■ 

4.  IMC  Exploration  Company 

5.  Hill  #4 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  4.7  million  cubic  feet 

9.  May  18. 1979 

10.  Mid  Louisiana  Gas  Company 
1.  79-07245 

2. 17-111-01810 
3.108 

4.  IMC  Exploration  Company 

5.  Jinny  #59 

6.  Monroe  Gas  Field 

7.  Union  LA 

8. 12.4  million  cubic  feet 

9.  May  18, 1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-07246 

2.  17-073-00000 
3.108 

4.  IMC  Exploration  Company 

5.  Jones  #2 

6.  Monroe  Gas  Field 

7.  Qu9chita  LA 

8.  9.1  million  cubic  feet 

9.  May  18. 1979 

10.  Mid  Louisiana  Gas  Company 
1.  79-07247 

2. 17-111-01209 

3.108 

4.  IMC  Exploration  Company 


5.  Lankfom  #2 

6.  Monroe  Gas  Fteld 

7.  Union  LA 

8.  4.7  million  cubic  feet 

9.  May  la  1979 

10.  Mid  Louisiana  Gas  Company 

1.79-07248 

2. 17-053-20578 

3.103 

4.  Caribbean  Oil  &  Gas  Corporation 

5.  Walker  No.  3 

6.  China 

7.  Jefferson  Davis  LA 

8.  2.2  million  cubic  feet 

9.  May  la  1979 

10.  Texas  Gas  Transportation  Corp 

Utah  Divison  of  Oil.  Gas  and  Mining 

1.  Control  number  (F.E.R.C. /State) 

2.  API  Well  number 

3.  SecUon  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8) 
1.79-07301 

2.  43-019-3025S- 
3.108 

4.  Willard  Peaae  Oil  &  Gas  Co 

5.  Kewanee  No  1-28 

6.  Cisco  Springs 

7.  Grand  UT 

a  .0  million  cubic  feet 

9.  May  la  1979 

10.  Northwest  Pipeline  Corp 

1.79-07302 

2.  43-047-30362- 

3.102 

4.  Beico  Development  Corporation 

5.  NBU  24-32B  30362 

6.  Natural  Buttes  Unit 

7.  Uintah  UT 

8.  5.0  million  cubic  feet 

9.  May  18, 1979 

10.  Colorado  Interstate  Gas  Co. 
1.79-07303 

2.  43-047-30285- 
3.103 

4.  BeIco  Development  Corporation 

5.  Natural  Buttes  Unit  9-32B  30285 
e.  Natural  Buttes  Unit 

7.  Uintah  UT 

8.  5.0  million  cubic  feet 

9.  May  la  1979 

10.  Colorado  Interstate  Gas  Co. 

1.  79-07304 

2.  43-047-30306- 
3.103 

4.  Gas  Producing  Enterprises  Inc 

5.  Natural  Buttes  30-16-10-22 
a  Bitter  Creek 

7.  Uintah  UT 

8. 137.0  million  cubic  feet 

9.  May  la  1979 

10.  Colorado  Interstate  Gas  Co. 

1.  79-07305 

2.  43-047-30307- 
3.103  ' 

4.  Gas  Producing  Enterprises  Inc 

5.  Natural  Buttes  31-11-10-22 

6.  Bitter  Creek 


7.  Uintah  UT 

8.  275.0  million  cubic  feet 

9.  May  la  1979 

10.  Colorado  Interstate  Gas  Co. 

1.79-07306 

2.  43-047-30491- 

3.103 

4.  Gas  Producing  Enterprises  Inc 

5.  Natural  Buttes  43-14-10-22 

6.  Bitter  Creek 

7.  Uintah  UT 

a  137i)  miUioo  cubic  feet 

9.  May  la  1979 

10.  Colorado  Interstate  Gas  Ca 
1.79-07307 

2. 43-047-3025fr-  • 
3.103 

4.  Gas  Producing  Enterprises  Inc 

5.  Natural  Buttes  22-18-10-22 

6.  Bitter  Creek 

7.  Uintah  UT 

&  128.0  miUion  cubic  feet 

9.  May  la  1979 

10.  Colorado  Interstate  Gas  Co. 

1.  79-07308 

2.  43-047-30243- 
3.103 

4.  Gas  Producing  Enterprises  Inc 

5.  Natural  Butte*  2-29-10-21 
a  Bitter  Creek 

7.  Uintah  UT 

a  92.0  million  cubic  feet 

9.  May  la  1979 

la  Colorado  Interstate  Gas  Co. 

1. 79-07309  , 
2. 43-047-30471-  I 
3.103 

4.  Gas  Producing  Enterprises  Inc 

5.  Natural  Buttes  18-2-10-21 
e.  Bitter  Creek 

7.  Uintah  UT 

a  367.0  million  cubic  feet 

9.  May  la  1979 

la  Colorado  Interstate  Gas  Co. 

1.  79-07310 

2.  43-047-30482- 
3.103 

4.  Gas  Producing  Enterprises  Inc 

5.  Natural  Bunes  3»-28-10-21 
a  Bitter  Creek 

7.  Uintah  UT 

a  18.0  million  cubic  feet 

9.  May  la  1979 

10.  Colorado  Interstate  Gas  Co. 

1.79-07311 

2.  43-047-30305- 

3.103 

4.  Gas  Producing  Enterprises  Inc 

5.  Natural  Buttes  28-13-10-21 
a  Bitter  Creek 

7.  Uintah  UT 

a  55.0  million  cubic  feet 

9.  May  la  1979 

10.  Colorado  Interstate  Gas  Co. 

U.S.  Geological  Survey,  Metairie.  La. 

1.  Control  number  (F.EJI.C. /State) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

a  Field  or  OCS  area  name 
7.  County.  State  or  Block  No. 
a  Estimated  annual  volimie 
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9.  Date  received  at  FERC 

10.  Purcha»er(8) 
1.  79-07312 

2. 17-712-W1O5-O0OO-0 

3.102 

4.  CNG  Producing  Company 

5.J\-10-D1 

B.  Ship  Shoal 

7.246 

8.  73.0  million  cubic  feet 

9.  May  18, 1979 

10.  Consolidated  Gas  Supply  Corporation 

U.S.  Geological  Survey,  Albuquerque,  N. 
Mex. 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaserfs) 

1.79-07249 

2.  3O-039-06819-0000-0 

3.108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  27-4  Unit  #10 

6.  Tapacito-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 12.0  million  cubic  feet 

9.  May  30, 1979 

10.  El  Paso  Natural  Gas  Company 

1.79-07250 

2.  3O-04S-11434-000O-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  32-5  Unit  #18 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan,  NM 

8.  6.2  million  cubic  feet 

9.  May  30. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07251 

2.  3O-O39-0709O-000O-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  27-4  Unit  #3 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba,  NM 

8.  4.0  million  cubic  feet 

9.  May  30, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07252 

2.  30-039-06926-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  S|  27-5  Unit  #13 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba,  NM 

8.  7.0  million  cubic  feet 

9.  May  30. 1979 

10.  El  Paso  Natural  Gas  Company 
Northwest  Pipeline  Corporation 

1.  79-07253 

2.  30-645-21028-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Mudge  #41  P  C 

6.  Bianco-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 16.4  million  cubic  feet 


9.  May  30, 1979 

10.  El  Paso  Natural  Gas  Company 

1.79-07254 

2.  30-045-21286-0000-0 

3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Russell  10 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 12.8  million  cubic  feet 

9.  May  30, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  7»-07255 

2.30-045-60065-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Cundiff  X  1 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan,  NM 

8. 11.3  million  cubic  feet 

9.  May  30, 1979 

10.  El  Paso  Natural  Gas  Company 

1.79-07256 

2.  30-039-20502-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  28-7  Unit  NP  161 

6.  Blanco  South-Rctured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 13.1  million  cubic  feet 

9.  May  30, 1979 

10.  El  Paso  Natural  Gas  Company 

1.79-07257 

2.30-045-07342-0000-0 

3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Florance  C 1 

6.  Blanco  Mesaverde  Gas 

7.  San  Juan,  NM 

8. 14.0  million  cubic  feet 

9.  May  30, 1979 

10.  El  Paso  Natural  Gas  Company 

1.79-07258 

2.  30-039-21574-0000-0 

3.103 

4.  Northwest  Pipeline  Corporation 

5.  San  Juan  2&-6  Unit  #28A 

6.  Blanco  MV 

7.  Rio  Arriba  NM 

8. 103.0  million  cubic  feet 

9.  May  30. 1979 

10.  Northwest  Pipeline  Corporation 
El  Paso  Natural  Gas  Co 

1.  7&-07259 

2.  30-039-21575-0000-0 
3.103 

4.  Northwest  Pipeline  Corporation 

5.  S/J  29-6  Unit  #41A 

6.  Blanco  MV 

7.  Rio  Arriba  NM 

8.  71.0  million  cubic  feet 

9.  May  30,  1979 

10.  Northwest  Pipeline  Corporation 
El  Paso  Natural  Gas  Co 

1.  79-07260 

2.30-039-00000-0000-0 

3.103 

4.  Northwest  Pipeline  Corporation 

5.  S/J  2»-6  Unit  #13A 

6.  Blanco  MV 

7.  Rio  Arriba  NM 

8.  .0  million  cubic  feet 

9.  May  30, 1979 

10.  Northwest  Pipeline  Corporation 


El  Paso  Natural  Gas  Co 

1.  79-07261 

2.30-045-22540-0000-0 
3.103 

4.  Northwest  Pipeline  Corporation 

5.  San  Juan  32-7  ♦45PC 
e.  Undesignated-wildcat 
7.  San  Juan  NM 

8. 105.0  million  cubic  feet 

9.  May  30, 1979 

10.  Northwest  Pipeline  Corporation 

1.79-07282 

2.  30-039-21 572-O00O-0 
3.103 

4.  Northwest  Pipeline  Corporation 

5.  San  Juan  29-6  #39A 

6.  Blanco  MV 

7.  Rio  Arriba  NM 

8.  60.0  million  cubic  feet 

9.  May  30. 1979 

10.  Northwest  Pipeline  Corporation 
El  Paso  Natural  Gas  Co 

1.79-07263 

2.  3O-039-21454-0000-0 

3.103 

4.  Northwest  Pipeline  Corporation 

5.  S/J  29-5  Unit  Com  #80  PC 
8.  Gobemador  PC 

7.  Rio  Arriba  NM 

8.  93.0  million  cubic  feet 

9.  May  30. 1979 

10.  Northwest  Pipeline  Corporation 

1.79-07264 

2.  30-045-22537-0000-0 

3.103 

4.  Northwest  Pipeline  Corporation 

5.  Cox  Canyon  Unit  Com  #23P 

6.  Blanco  PC 

7.  San  Juan  NM 

8. 124.0  million  cubic  feet 

9.  May  30, 1979 

10.  Northwest  Pipeline  Corporation 
El  Paso  Natural  Gas  Co 

1.79-07265 

2.  30-039-21654-0000-0 

3.103 

4.  Northwest  Pipeline  Corporation 

5.  S/J  30-5  #68 

6.  Blanco  Mesa  Verde 

7.  Rio  Arriba  NM 

8.  70.0  million  cubic  feet 

9.  May  30. 1979 

10.  Northwest  Pipeline  Corporation 
El  Paso  Natural  Gas  Co 

1.79-07266 

2.  3O-039-21577-0000-0 

3.103 

4.  Northwest  Pipeline  Corporation 

5.  S/J  29-6  Unit  42A 

6.  Blanco  MV 

7.  Rio  Arriba  NM 

8.  72.0  million  cubic  feet 

9.  May  30. 1979 

10.  Northwest  Pipeline  Corporation 
El  Paso  Natural  Gas  Co 

1.  79-07267 

2.  30-045-21040-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Grambling  A  5 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8. 12.4  million  cubic  feet 
9.  May  30. 1979 


10.  El  Paso  Natural  Gas  Co 

1.79-07288 

2.  30-046-21092-0000-0 

3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Dryden  6 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8.  8.8  million  cubic  feet 

9.  May  30. 1979 

la  El  Paso  Natiu'al  Gas  Co 

1.  79-07269 

2.  30-045-21224-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  San  Jacinto  9  \ 

6.  Bloomfield-Chacra  Gas 

7.  San  Juan  NM 

8. 13.0  million  cubic  feet 

9.  May  30. 1979 

10.  El  Paso  Natural  Gas  Co 
1.  79-07270 

2.30-045-07066-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Michener  A  2 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8.  6.9  million  cubic  feet 

9.  May  30,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  7^-07271 

2.  30-045-11318-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  32-9  Unit  NP  8 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan  NM 

8.  4.0  million  cubic  feet 

9.  May  30. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-07272 

2.  30-045-60020-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Huerfano  Unit  #155 

6.  Basin-Dakota  Gas 

7.  San  Juan  NM 

8. 15.0  million  cubic  feet 

9.  May  30. 1979 

10.  El  Paso  Natural  Gas  Co 
Northwest  Pipeline  Corporation 
Southern  Union  Gathering  Co 

1.  79-07273 

2.  30-039-05315-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  #74 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8.  9.0  million  cubic  feet 

9.  May  30. 1979 

10.  El  Paso  Natural  Gas  Co 
1.  79-07274 

2.30-039-06826-0000-0 
3.108 

4.  EI  Paso  Natural  Gas  Company 

5.  San  Juan  27-5  Unit  #5 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba  NM 

8.  4.0  million  cubic  feet 

9.  May  30. 1979 

10.  El  Paso  Natural  Gas  Co 
Northwest  Pipeline  Corporation 


1.  79-07275 

2.  3O-039-07141-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  27-5  Uiiit  #2 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba  NM 

8. 12.0  million  cubic  feet 

9.  May  30. 1979 

10.  El  Paso  Natural  Gas  Co 
Northwest  Pipeline  Corporation 

1.  79-07278 

2. 30-03fr-06356-O000-O  ^ 

3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Reams  #1 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8. 10.2  million  cubic  feet 

9.  May  30. 1979 

10.  El  Paso  Natural  Gas  Co 
1.  79-07277 

2.30-045-09014-0000-0 
3.106 

4.  El  Paso  Natural  Gas  Company 

5.  Kelly  #1 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8.  9.9  million  cubic  feet 

9.  May  30. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  7^-07278 

2.  3O-039-05261-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  P  #5 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba  1^4 

8.  7.0  million  cubic  feet 

9.  May  30, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-07279 

2.  30-039-05280-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  P  #6 

6.  Ballard-Pictured  Cliffo  Gas 

7.  Rio  Arriba  NM 

8.  8.0  miUion  cubic  feet 

9.  May  3a  1979 

10.  El  Paso  Natural  Gas  Co 
1.  7ft-O7280 

2.30-039-82335-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  B  #14 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8.  4.0  million  cubic  feet 

9.  May  30. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-07281 

2.  30-045-06389-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Denman  #1 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8. 6.6  million  cubic  feet 

9.  May  30. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-07282 

2.  30-039-06412-0000-0 
3.108 


4.  El  Paso  Natural  Gas  Company 

5.  Reams  A  #2 

6.  Blanco  South-Pictured  Clifb  Gas 

7.  Rio  Arriba  NM 

8. 16.1  million  cubic  feet 

9.  May  30. 1979 

10.  El  Paso  Natural  Gas  Co 

1.79-07283 

2.30-039-06386-0000-0 

3.106 

4.  El  Paso  Natural  Gas  Company 

5.  Reams  A  #1 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8.  5.0  million  cubic  feet 

9.  May  30. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-07284 

2.  30-039-07255-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-4  Unit  #5 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba  ShA 

8.  4.0  million  cubic  feet 

9.  May  30. 1979 

10.  El  Paso  Natural  Gas  Co 
1.79-07285 

2.  30-03&-07293-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Com4)any 

5.  San  Juan  28-4  Unit  #15 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba  NM 

8.  7.0  million  cubic  feet 

9.  May  30, 1979 

10.  El  Paso  Natural  Gas  Co 
1.79-07286 

2.  30-045-20825-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Howell  9      ' 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8.  8.8  million  cubic  feet 

9.  May  30. 1979 

10.  El  Paso  Natural  Gas  Co 
1.7»-07287 

2.  30-045-06419-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Rowley  B  1 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8.  5.8  million  cubic  feet 

9.  May  30. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-07288 

2.  30-045-06275-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Frost  6 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8.  2.6  million  cubic  feet 

9.  May  30. 1979 

10.  El  Paso  Natural  Gas  Co 
1.79-07289 

2.30-045-06302-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Rowley  D  1 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan  NM 
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8.  2.6  million  cubic  Teet 

9.  May  30, 1979 

10.  El  Paso  Natural  Gas  Co 

1.79-07290 

2.  30-039-05530-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Lindrith  Unit  NP  27 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8.  4.0  million  cubic  feet 

9.  May  30,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-07291 

2.  3O-039-07095-O000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  27-5  Unit  #91 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba  NM 

8.  7.0  million  cubic  feet 

9.  May  30. 1979 

10.  El  Paso  Natural  Gas  Co 
Northwest  Pipeline  Corporation 

1.  7»-07292 

2.  30-045-21043-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Grambling  A  8 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8. 10.2  million  cubic  feet 

9.  May  30. 1979 

10.  El  Paso  Natural  Gas  Co 

1.79-07293 

2.  30-039-06295-0000-0 

3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Vaughn  5 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8. 13.1  million  cubic  feet 

9.  May  30, 1979 

10.  El  Paso  Natural  Gas  Co 
1.79-07294 

2.30-039-20829-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  27-4  Unit  *91 

6.  Tapacito-Pictured  CHffs  Gas 

7.  Rio  Arriba  NM 

8. 18.0  million  cubic  feet 

9.  May  30, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-07295 

2.  30-039-20837-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  27-4  Unit  *94 

6.  Basin-Dakota  Gas 

7.  Rio  Arriba  NM 

8. 12.0  million  cubic  feet 

9.  May  30, 1979 

10.  El  Paso  Natural  Gas  Co 

1.79-07296 

2.  30-039-20326-0000-0 

3.108 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-7  Unit  «148 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8. 15.0  milhon  cubic  feet 

9.  May  30, 1979 

10.  EI  Paso  Natural  Gas  Co 


1.  79-07297 

2.  30-03&-20744-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  221 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8.  8.4  million  cubic  feet 

9.  May  30. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-07298 

2.  30-039-20281-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  #157 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8. 18.0  million  cubic  feet 

9.  May  30, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-07299 

2.30-^39-06943-0000-0 

3.108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  27-5  Unit  #75 

6.  Tapacito-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8. 15.7  million  cubic  feet 

9.  May  30, 1979 

10.  El  Paso  Natural  Gas  Co' 
Northwest  Pipeline  Corporation 

1.  ID79-07300 

2.  30-045-13284-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Turner  Hughes  #5 

e.  Blanco  South-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8. 12.4  million  cubic  feet 

9.  May  30, 1979 

10.  El  Paso  Natural  Gas  Co 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  mateiial  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street.  NE.  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  July  17. 1979. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 
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Determinations  by  Jurisdictional 
Agencies  under  the  Naturai  Gas  Policy 
Act  of  1978 

June  20, 1979 

The  Federal  Energy  Regulatoi7 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Alabama  Oil  and  Gas  Board 

1.  Control  number  (F.E.R.C./StatesJ 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  number 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.79-06975 

2.  01-057-20129- 

3.103 

4.  Terra  Resources  Inc 

5.  W  B  Hocutt  #1 
e.  West  Fayette 

7.  Fayette  AL 

8.  .0  milion  cubic  feet 

9.  May  25, 1979 

10.  Warrior  Drilling  &  Eng  Co  Inc 

1.79-06976 

2.  01-075-20168- 

3.102 

4.  Warrior  Drilling  &  Eng  Co  Inc 

5.  Claude  Sizemore 

6.  Blowhom  Creek 

7.  Lamar  AL 

8.  772.0  milion  cubic  feet 

9.  May  25, 1979 
10. 
1.79-06977 

2.  01-075-20174- 
3.102 

4.  Warrior  Drilling  &  Eng  Co  Inc 

5.  Thomas 

6.  Blowhom  Creek 

7.  Lamar  AL 

8.  535.0  milion  cubic  feet 

9.  May  25, 1979 
10. 

1.  79-06978 

2.  01-075-20154- 
3.102 

4.  Warrior  Drilling  &  Eng  Co  Inc 

5.  Jones 

6.  Blowhom  Creek 

7.  Lamar  AL 

8. 101.0  milion  cubic  feet 

9.  May  25. 1979 

10. 

1.79-06979 

2.  01-075-20139- 

3.102 

4.  Warrior  Drilling  &  Eng  Co  Inc  • 

5.  Airline  Manufacturing  Co  24-6 

6.  Blowhom  Creek 

7.  Lamar  AL 

8.  772.0  milion  cubic  feet 

9.  May  25, 1979 


10. 

1.79-06980 

2.  01-075-20166- 

3.102 

4.  Warrior  Drilling  *  Eng  Co  Inc 

5.  Black 

6.  Blowhom  Creek 

7.  Lamar  AL 

8. 135.0  milion  cubic  feet 

9.  May  25, 1979 

10. 

1.79-06981 

2.  01-075-20182- 

3.102 

4.  Warrior  Drilling  &  Eng  Co  Inc 

5.  Coats  10-9 

6.  Blowhom  Creek 

7.  Lamar  AL 

8. 442.0  milion  cubic  feet 

9.  May  25, 1979 

10. 

1.79-06982 

2.  01-075-20191- 

3. 102 

4.  Warrior  Drilling  ft  Eng  Co  Inc 

5.  Coats  11-12 

6.  Blowhom  Creek 

7.  Lamar  AL 

8.  223.0  milion  cubic  feet 

9.  May  25, 1979 
10. 
1.79-06983 

2.  01-075-20185- 
3.102 

4.  Warrior  Drilling  ft  Eng  Co  Inc 

5.  Airline  Manufacturing  Co  23-1 

6.  Blowhom  Creek 

7.  Lamar  AL 

8.  54.0  milion  cubic  feet 

9.  May  25, 1979 
10. 
1.79-06984 

2.  01-057-20023- 
3.102 

4.  Warrior  Drilling  ft  Eng  Co  loc 

5.  Hodges-Chamberlain 

6.  Bluff 

7.  FayetteAL 

8.  98.0  milion  cubic  feet 

9.  May  25, 1979 
10. 

Ohio  Department  of  Natural  Resources, 
Division  of  Oil  and  Gas 

1.  Control  Number  (F.E.R.C./StateJ 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  O|>erator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  Number 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purcha8er(8) 

1.  79-06785 

2.  34-133-21735-0014- 
3.103 

4.  Inland  Drilling  Co  Inc 

5.  Stamm  Contracting  #1  #1735 
6. 

7.  Portage  OH 

8.  5.0  million  cubic  feet 

9.  May  24. 1979 

la 


1.  79-06786 

2.  34-153-21785-0014-  " 
3.103 

4.  Inland  Drilling  Co  Inc 

5.  L  Bunker  #1  #0595 
6. 

7.  Summit  OH 

8. 1.5  million  cubic  feet 

9.  May  24. 1979 

10. 

1.  79-06787 

2.  34-153-20596-0014- 
3.103 

4.  Inland  Drilling  Co  Inc 

5.  Wartko  #1  #0596 
6. 

7.  Summit  OH 

8. 1.5  million  cubic  feet 

9.  May  24. 1979 

10. 

1.  79-06788 

2.  34-133-21785-0014- 
3.103 

4.  Inland  Drilling  Co  Inc 

5.  Strausser  #3  1785 
6. 

7.  Portage  OH 

8.  .5  million  cubic  feet 

9.  May  24. 1979 
10. 

1.79-06789 

2.  34-169-21922-0014- 

3.108 

4.  Ponderosa  Oil  Company 

5.  Edwin  Swan  Well  #1 
6. 

7.  Wayne  OH 

8. 12.0  million  cubic  feet 

9.  May  24, 1979 

10.  Columbia  Gas  Trans  Corp 
1.79-06790 

2.  34-031-22254-0014- 
3.108 

4.  Jerry  Moore  Inc 

5.  D  R  Foster  #1 

6.  Nellie 

7.  Coshocton  OH 

8.  9.8  million  cubic  feet 

9.  May  24, 1979 

10.  Columbia  Gas  Transmission 

1.  79-06791 

2.  34-031-22373-0014- 
3.108 

4.  Jerry  Moore  Inc 

5.  F  J  Fisher-C  McClain  Unit  #1 

6.  Warsaw 

7.  Coshocton  OH 

8.  4.7  million  cubic  feet 

9.  May  24, 1979 

10.  Columbia  Gas  Transmission 

1.  7&-06792 

2.  34-031-22600-0014- 
3.108 

4.  Jerry  Moore  Inc 

5.  Wayne  D  Darr  #20196 

6.  Newcomerstown 

7.  Coshocton  OH 

8.  .3  million  cubic  feet 

9.  May  24. 1979 

10.  Columbia  Gas  Transmission 
1.79-0693 

2.  34-169-21896-0014- 

3.108 

4.  Ponderosa  Oil  Company 


5.  Emanuel  Miller  Well  #2 

6. 

7.  Wayne  OH 

8. 7.0  million  cubic  feet 

9.  May  24, 1979 

10.  Columbia  Gas  Trans  Corp 
1.79-06794 

2. 34-167-23975-0014- 
3.108 

4.  Liberty  Oil  &  Gas  Corp 

5.  Dick  Young  #4 

6.  • 

7.  Washington  OH 

8.  .0  million  cubic  feet 

9.  May  24, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-06795 

2.  34-167-23538-0014- 
3.108 

4.  Liberty  Oil  ft  Gas  Corporation 

5.  Dick  Young  #1 

e. 

7.  Washington  OH 

8.  9.0  million  cubic  feet 

9.  May  24, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.79-06796 

2.  34-167-23721-0014- 
3.106 

4.  Liberty  Oil  &  Gas  Corp 

5.  Leroy  ft  Ruth  Morgan  #2 
6. 

7.  Washington  OH 
8. 6.0  million  cubic  feet 

9.  May  24. 1979 

10.  Columbia  Gas  Trans  Corp 
1.79-06797 

2.  34-167-23722-0014- 
3.108 

4.  Liberty  Oil  ft  Gas  Corp 

5.  Leroy  ft  Ruth  Morgan  #1 
6. 

7.  Washington  OH 

8.  7.0  million  cubic  feet 

9.  May  24, 1979 

10.  Columbia  Gas  Trans  Corp 

1.79-06798 

2.  34-167-23763-0014- 

3.108 

4.  Liberty  Oil  ft  Gas  Corp 

5.  Dick  Young  #3 
6. 

7.  Washington  OH 

8.  9.0  million  cubic  feet 

9.  May  24. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-06799 

2.  34-167-23617-0014- 
3.108 

4.  Liberty  Oil  ft  Gas  Corp 

5.  Dick  Young  #2 
6. 

7.  Washington  OH 
,  8. 9.0  million  cubic  feet 

9.  May  24, 1979 

10.  Columbia  Gas  Trans  Corp 

1.79-06800 

2.  34-031-22787-0014- 

3.108 

4.  Jerry  Moore  Inc 

5.  R  T  Baker  #1 

6.  Warsaw 

7.  Cushocton  OH 

8. 1.2  million  cubu  '-• - 
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9.  May  24. 1979 

10.  Columbia  Gas  Transmission 

1.79-06801 

2.  34-031-22854-001+- 

3.108 

4.  Conpetro  Ventures  Ltd 

5.  Peabody  «4 
6. 

7.  Coshocton  OH 

a  13.0  million  cubic  feet 

9.  May  24.  1979 

10.  National  Gas  &  Oil  Corp 

1.  79-06802 

2.  34-119-2318&-0014- 
3.108 

4.  American  Exploration  Company 

5.  Glunt  Unit  #1 
6. 

7.  Muskingum  OH 

8. 12.0  million  cubic  feet 

9.  May  24.  1979 

10.  Clinton  Gas/Newzane  Gas  Co 

1.79-06803 

2.  34-119-23192-0014- 
3.108 

4.  American  Exploration  Company 
Lincicome-Ridgley  #1 


Muskingum  OH 
12.0  million  cubic  feet 

9.  May  24.  1979 

10.  National  Gas  &  Oil  Corp 

1.79-06804 

2.  34-075-20592-0014- 

3.108 

4.  Baker  Bros  Oil  &  Gas  Co 

5.  Hoops  «4-B 
6. 

7.  Holmes  OH 

8.  .7  million  cubic  feet 

9.  May  24.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.79-06805 

34-075-20582-0014- 

108 

Baker  Bros  Oil  &  Gas  Co 

Hoops  »2-B 


Holmes  OH 
.7  million  cubic  feet 
May  24.  1979 
10.  Columbia  Gas  Transmission  Corp 

1.79-0M06 

2.  34-075-20589-0014- 

3.108 

Balder  Bros  Oil  &  Gas  Co 

Hoops  *3-B 


Holmes  OH 

.7  million  cubic  feet 

9.  May  24. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.79-06807 

34-075-2057ft-0014- 

108 

Baker  Bros  Oil  &  Gas  Co 

Hoops  ff\-B 


Holmes  OH 

.7  million  cubic  feet 

9.  May  24.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.79-06608 


2.  34-127-21457-0014- 

3.108 

4.  Oxford  Oil  Co 

6.  R  E  &  Norma  Beard  #11 
6. 

7.  Perry  OH 

8.  3.0  million  cubic  feet 

9.  May  24. 1979 

10.  National  Gas  &  Oil  Corp 

1.79-06809 

2.  34-153-20402-0014- 

3.108 

4.  K-Vill  Oil  &  Gas  Company 

5.  Lauby  #2 

e. 

7.  Summit  OH 

8.  5.0  million  cubic  feet 

9.  May  24. 1979 

10.  East  Ohio  Gas  Company 

1.79-06810 

2.  34-153-20378-0014- 

3.108 

4.  K-Vill  Oil  &  Gas  Company 

5.  Lauby  #1 
6. 

7.  Summit  OH 

8.  5.0  million  cubic  feet 

9.  May  24. 1979 

10.  East  Ohio  Gas  Company 

1.79-06811 

2.  34-153-20409-0014- 

3.108 

4.  K-Vill  Oil  &  Gas  Company 

5.  W  Wise  #2 
6. 

7.  Summit  OH 

8.  6.5  million  cubic  feet 

9.  May  24. 1979 

10.  East  Ohio  Gas  Company 

1.7^-06812 

2.  34-153-20408-0014- 

3.108 

4.  K-Vill  Oil  ft  Gas  Company 

5.  W  Wise  #1 
6. 

7.  Summit  OH 

8.  6.5  million  cubic  feet 

9.  May  24.  1979 

10.  East  Ohio  Gas  Company 
1.79-06813 

2.  34-153-20403-0014- 
3.108 

4.  K-Vill  Oil  ft  Gas 

5.  Lauby  #3 
6. 

7.  Summit  OH 

8.  5.0  million  cubic  feet 

9.  May  24.  1979 

10.  East  Ohio  Gas  Company 
1.79-06814 

2.  34-127-24002-0014- 
3.108 

4.  The  Oxford  Oil  Co 

5.  Mary  M  Woods  #1 
6. 

7.  Perry  OH 

8.  5.0  million  cubic  feet 

9.  May  24.  1979 

10.  Newzane  Gas  Co 

1.79-06815 

2.  34-127-24003-0014- 

3.108 

4.  The  Oxford  Oil  Co 

5.  Mary  M  Woods  #2 


8. 

7.  Perry  OH 

8.  5.0  million  cubic  feet 

9.  May  24. 1979 

10.  Newzane  Gas  Co. 

1.  79-06816 

2.  34-119-22969-0014- 
3. 108 

4.  American  Exploration  Co 

5.  Charles  Shuey  #1A 
6. 

7.  Muskingum  OH 

8.  2.0  million  cubic  feet 

9.  May  24. 1979 

10.  Clinton/Newzane  Gas  Co 
1.79-08817 

2.  34-075-21512-0014- 
3.108 

4.  American  Exploration  Co 

5.  Aaron  D  and  Fannie  Schlabach  #1 
6. 

7.  Holmes  OH 

8. 12.0  million  cubic  feet 

9.  May  24. 1979 

10.  Columbia  Gas  Transmission  Co 

1.79-06818 

2.  34-029-20597-0014-  ^ 

3.103 

4.  R  C  Ernst 

6.  F  R  Burg  No.  2 
6. 

7.  Columbiana  OH 

8. 144.0  million  cubic  feet 

9.  May  24, 1979 

10.  Columbia  Gas  Transmission  Co 

1.79-06819 

2.  34-029-20745-0014- 

3.103 

4.  R  C  Ernst 

5.  F  R  Burg  No.  1 

e. 

7.  Columbiana  OH 

8. 144.0  million  cubic  feet 

9.  May  24. 1979 

10.  Columbia  Gas  Transmission  Co 
1.79-06820 

2.  34-157-22566-0014- 
3.103 

4.  MB  Operating  Co  Inc 

5.  Mizer  #1 
6. 

7.  Tuscarawas  OH 

8.  5.5  million  cubic  feet 

9.  May  24, 1979 

10.  East  Ohio  Gas  Company,  Republic  Steel 
Corporation.  Columbia  Gas  Company 

1.79-06821 

2.  34-157-23190-0014- 

3.103 

4.  MB  Operating  Co  Inc 

5.  G  ft  B  Mizer  #2 
6. 

7.  Tuscarawas  OH 

8.  5.5  million  cubic  feet 

9.  May  24,  1979 

10.  East  Ohio  Gas  Company,  Republic  Steel 
Corporation.  Columbia  Gas  Company 

1.79-06822 

2.  34-157-22984-0014- 

3.103 

4.  MB  Operating  Co  Inc 

5.  J  ft  A  Mosshart  Unit  #1-A 
6. 

7.  Tuscarawas  OH 
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8.  5.5  million  cubic  feet 

9.  May  24, 1979 

10.  East  Ohio  Gas  Company,  Republic  Steel 
Corporation.  Columbia  Gas  Company 

1.79-06823 

2.  34-157-22980-0014- 

3.103 

4.  MB  Operating  Co  Inc 

5.  J  ft  A  Mosshart  Unit  #2-A 
6. 

7.  Tuscarawas  OH 

6.  5.5  million  cubic  feet 

9.  May  24. 1979 

10.  East  Ohio  Gas  Company,  Republic  Steel 
Corporation,  Columbia  Gas  Company 

1.7^-06824 

2.  34-157-22988-0014- 

3.103 

4.  MB  Operating  Co  Inc 

5.  J  ft  A  Mosshart  Unit  #3-A 
6. 

7.  Tuscarawas  OH 

8.  5.5  million  cubic  feet 

9.  May  24. 1979 

10.  East  Ohio  Gas  Company,  Republic  Steel 
Corporation.  Columbia  Gas  Company 

1.  7&-06825 

2.  34-157-23005-0014- 
3.103 

4.  MB  Operating  Co  Inc 

5.  M  ft  A  Neidig  Unit  #2 
6. 

7.  Tuscarawas  OH 

8.  5.5  million  cubic  feet 

9.  May  24, 1979 

10.  East  Ohio  Gas  Company,  Republic  Steel 
Corporation,  Columbia  Gas  Company 

1.79-06826 

2.  34-157-23220-0014- 

3.103 

4.  MB  Operating  Co  Inc 

5.  M  ft  A  Neidig  Unit  #3 
6. 

7.  Tuscarawas  OH 

8.  5.5  million  cubic  feet 

9.  May  24, 1979 

10.  East  Ohio  Gas  Company,  Republic  Steel 
Corporation.  Columbia  Gas  Company 

1.  79-06827 

2.  34-019-21249-0014- 

3.  103 

4.  MB  Operating  Co  Inc 

5.  Rohr-Kindelberger  #2 

6. 

7.  Carroll  OH 

8.  5.5  million  cubic  feet 

9.  May  24, 1979 

10.  East  Ohio  Gas  Company,  Republic  Steel 
Corporation,  Columbia  Gas  Company 

1.79-06828 

2.  34-019-21167-0014- 

3.103 

4.  MB  Operating  Co  Inc 

5.  E  Ross  #1 
6. 

7.  Carroll  OH 

8.  5.5  million  cubic  feet 

9.  May  24, 1979 

10.  East  Ohio  Gas  Company,  Republic  Steel 
Corporation,  Columbia  Gas  Company 

1.  79-06829 

2.  34-019-21048-0014- 
3.103 

4.  MB  Operating  Co  Inc 


5.  D.  M.  Smith  #1 

8. 18.0  million  cubic  feet 

6. 

9.  May  24. 1979 

7.  Carroll  OH 

10. 

8.  5.5  million  cubic  feet 

1.79-06837 

9.  May  24, 1979 

2.  34-119-24116-0014- 

10.  East  Ohio  Gas  Company,  Republic  Steel 

3.103 

Corporation,  Columbia  Gas  Company 

4.  Callander  ft  Kimbrel  Inc 

1.79-06830 

B.  Baughman  #1 

2.  34-119-23954-0014- 

6. 

3.103 

7.  Muskingum  OH 

4.  Callander  ft  Kimbrel  Inc 

8. 12.0  million  cubic  feet 

5.  W  Funk  #3 

g.  May  24. 1979 

6. 

10.  East  Ohio  Gas  Co 

7.  Muskingum  OH 

1.79-068.18 

8.  23.8  million  cubic  feet 

2.  34-133-21111-0014- 

9.  May  24. 1979 

3.103 

10.  Epro  Inc 

4.  Callander  ft  Kimbrel  Inc 

1.7&-06831 

5.  Eastep  #1 

2.  34-133-21548-0014- 

6. 

3.103 

7.  Portage  OH 

4.  Callander  ft  Kimbrel  Inc 

8.  20.0  million  cubic  feet 

5.  Hura  #1 

9.  May  24, 1979 

6. 

10.  East  Ohio  Gas  Co 

7.  Portage  OH 

1.79-06839                       ~— -. 

8.  9.8  million  cubic  feet 

2.  34-089-22914-0014- 

9.  May  24. 1979 

3.108 

10.  East  Ohio  Gas  Co 

4.  Oxford  Oil  Co 

1.  79-06832 

5.  R  M  Cooperrider  #2 

2.  34-133-21549-0014H 

6. 

3.103 

7.  Ucking  OH 

4.  Callander  ft  Kimbrel  Inc 

8.  4.5  million  cubic  feet 

5.  Hura  #2 

9.  May  24, 1979 

6. 

10.  Columbia  Gas  Trans  Corp 

7.  Portage  OH 

1.79-06840 

8.  6.8  million  cubic  feet 

2.  34-169-20385-0014- 

9.  May  24, 1979 

3.108 

10.  East  Ohio  Gas  Co 

4.  Oxford  Oil  Co 

1.79-06833 

5.  J  D  Graber  #A-1 

2.  34-119-23793-0014- 

6. 

3.103 

7.  Wayne  OH 

4.  Callander  ft  Kimbrel  Inc 

8.  2.0  million  cubic  feet 

5.  Frueh  #1 

9.  May  24, 1979 

6. 

10.  Columbia  Gas  Trans  Corp 

7.  Muskingimi  OH 

1.79-06841 

8.  2.5  million  cubic  feet 

2.  34-121-2192&-O014- 

9.  May  24, 1979 

3.108 

10.  East  Ohio  Gas  Co 

4.  St  Joe  Petroleum  (US)  Corp 

1.79-06834 

5.  A  Nau  #1 

2.  34-119-24076-0014- 

6.  Undesignated 

3. 103 

7.  Noble  OH 

4.  Callander  ft  Kimbrel  Inc 

8.  8.0  million  cubic  feet 

5.  Blackstone  #2 

9.  May  24, 1979 

6. 

10.  Republic  Steel  Corporation 

7.  Muskingum  OH 

1.79-06842 

8.  4.4  million  cubic  feet 

2.  34-007-20339-0014- 

9.  May  24, 1979 

3.108 

10.  East  Ohio  Gas  Co 

4.  Quaker  State  Oil  Refining  Corp 

1.  79-06835 

5.  Tokesky  #1 

2.  34-133-21199-0014- 

8. 

3. 103 

7.  Ashtabula,  OH 

4.  Callander  ft  Kimbrel  Inc                ' 

8.  9.9  million  cubic  feet 

5.  Bello  #1 

9.  May  24, 1979 

6. 

10.  East  Ohio  Gas  Co 

7.  Portage  OH 

1.79-06843 

8.  5.6  miUion  cubic  feet 

2.  34-007-20346-0014- 

9.  May  24, 1979 

3.108 

10.  East  Ohio  Gas  Co 

4.  Quaker  State  Oil  Refming  Corp 

1.79-06836 

5.  Peinke  #1 

2.  34-119-24333-0014- 

6. 

3.  103                                                           ] 

7.  Ashtabula,  OH 

4.  Callander  ft  Kimbrel  Inc 

8.  2.0  million  cubic  feet 

5.  Barr  Pitts  #1 

9.  May  24, 1979 

6. 

10.  East  Ohio  Gas  Co 

7.  Muskingimi  OH 

1.79-06844 
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2.  34-007-20213-0014- 
3.106 

4.  Quaker  State  Oil  Refining  Corp 

5.  Kemmer  #1 
6. 

7.  Ashtabula,  OH 

a  3.3  million  cubic  feet 

9.  May  24.  1979 

10.  East  Ohio  Gas  Co 
1.79-06845 

2.  34-007-20382-0014- 
3.108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Porter-Sloan  #1 
6. 

7.  Ashtabula.  OH 

8.  2.7  million  cubic  feet 

9.  May  24. 1979 

10.  East  Ohio  Gas  Co 

1.  79-06846 

2.  34-007-20213-0014- 
3.108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Kemmer  Gehalo  *1 
6. 

7.  Ashtabula.  OH 

8.  2.2  million  cubic  feet 

9.  May  24, 1979 

10.  East  Ohio  Gas  Co 
1.79-06847 

2.  34-007-20275-0014- 
3.108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Corkrean  ^1 
6. 

7.  Ashtabula,  OH 

8.  9.9  million  cubic  feet 

9.  May  24. 1979 

10.  East  Ohio  Gas  Co 

1.79-06848 

2.  34-007-20239-0014- 

3.108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Davis  *1 
6. 

7.  Ashtabula,  OH 

8.  2.7  million  cubic  feet 

9.  May  24, 1979 

10.  East  Ohio  Gas  Co 

1.  79-06849 

2.  34-007-20299-0014- 
3.108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Diemer  «1 
6. 

7.  Ashtabula,  OH 

8.  5.9  million  cubic  feet 

9.  May  24,  1979 

10.  East  Ohio  Gas  Co 
1.79-06850 

2.  34-007-20332-0014- 
3.10(8 

4.  Quaker  State  Oil  Refining  Corp 

5.  Chapin  «1 

6- 

7.  Ashtabula,  OH 

8.  3.3  million  cubic  feet 

9.  May  24,  1979 

10.  East  Ohio  Gas  Co 
1.79-06851 

2.  34-007-20340-0014- 
3.108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Davis  #2 


7.  Ashtabula.  OH 

8.  6.1  million  cubic  feet 

9.  May  24. 1979 

10.  East  Ohio  Gas  Co 

1.79-06852 

2.  34-007-20331-0014- 

3.108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Pettit-Huttera  #1 
6. 

7.  Ashtabula.  OH 

8.  4.1  million  cubic  feet 

9.  May  24.  1979 

10.  East  Ohio  Gas  Co 

1.  7»-06853 

2.  34-007-20338-0014- 
3.108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Miller  #1 
& 

7.  Ashtabula.  OH 

8. 17.0  million  cubic  feet 

9.  May  24. 1979 

10.  East  Ohio  Gas  Qo 
1.79-06854 

2.  34-007-20330-0014- 
3.108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Noriot-Baloney  »1 

e. 

7.  Ashtabula.  OH 

8.  5.2  million  cubic  feet 

9.  May  24. 1979 

10.  East  Ohio  Gas  Co 

1.  79-06855 

2.  34-007-20370-0014- 
3.108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Veverka  #2 
6. 

7.  Ashtabula,  OH 

8.  5.1  million  cubic  feet 

9.  May  24. 1979 

10.  East  Ohio  Gas  Co 

1.  79-06856 

2.  34-121-21932-0014- 
3.108 

4.  St  Joe  Petroleum  (US)  Corp 

5.  V  Chuang  #1 

6.  Undesignated 

7.  Noble  OH 

8. 11.0  million  cubic  feet 

9.  May  24. 1979 

10.  Republic  Steel  Corporation 

1.  79-06857 

2.  34-121-21745-0014- 
3.108 

4.  St  Joe  Petroleum  (US)  Corp 

5.  R  Dennis  #1 

6.  Undesignated 

7.  Noble  OH 

8.  3.0  million  cubic  feet 

9.  May  24. 1979 

10.  Republic  Steel  Corporation 

1.  79-06858 

2.  34-121-21768-0014- 
3.108 

4.  St  Joe  Petroleum  (US)  Corp 

5.  Carl  Baker  #1 

6.  Undesignated 

7.  Noble  OH 

8.  9.0  million  cubic  feet 

9.  May  24. 1979 


10.  Repubhc  Steel  Corporation 

1.  79-06859 

2.  34-121-21927-0014- 
3.108 

4.  St  Joe  Petroleum  (US)  Corp 

5.  R  Dennis  #2 

6.  Undesignated 

7.  Noble  OH 

8.  3.0  million  cubic  feet 

9.  May  24. 1979 

10.  Republic  Steel  Corporation 

1,79-06860 

2.  34-111-21696-0014- 

3.108 

4.  Raymond  Moley  Jr 

5.  Earl  Cline  #1 
6. 

7.  Monroe  County  OH 
8. 1.5  million  cubic  feet 

9.  May  24. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.79-06861 

2.  34-111-21694-0014- 

3.108 

4.  Raymond  Moley  ]r 

5.  H  P  Cline  #1 
6. 

7.  Monroe  County  OH 

8.  .4  million  cubic  feet 

9.  May  24, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.79-06862 

2.  34-111-21730-0014- 

3.108 

4.  Raymond  Moley  Jr 

5.  Emma  McHugh  #1 
6. 

7.  Monroe  County  OH 

8.  2.8  million  cubic  feet 

9.  May  24, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.7^-06863 

2.  34-121-21684-0014- 
3.108 

4.  St.  Joe  Petroleum  (US)  Corp 

5.  V  Moore  #1 

6.  Undesignated 

7.  Noble  OH 

8. 10.0  million  cubic  feet 

9.  May  24, 1979 

10.  Republic  Steel  Corporation 
1.79-06864 

2.  34-121-21736-0014- 
3.108 

4.  St  Joe  Petroleum  (US)  Corp 

5.  J  Hupp  #1 

6.  Undesignated 

7.  Noble  OH 

8.  8.0  million  cubic  feet 

9.  May  24, 1979 

10.  Republic  Steel  Corporation 
1.79-06865 

2.  34-121-21696-0014- 
3.108 

4.  St  Joe  Petroleum  (US)  Corp 

5.  Everly  Bates  #1 

6.  Undesignated 

7.  Noble  OH 

8.  9.0  million  cubic  feet 

9.  May  24, 1979 

10.  Republic  Steel  Corporation 
1.79-06866 

2.  34-157-22985-0014- 
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3.103 

4.  Oil  &  Gas  Drilling  Ptshp  77-A  Ltd 

5.  Marvin  Hursey  #2 
6. 

7.  Tuscarawas  OH 

8. 15.0  million  cubic  feet 

9.  May  24, 1979 

10.  East  Ohio  Gas  Company 
1.79-06867 

2.  34-157-22952-0014- 
3. 103 

4.  H I  Snyder 

5.  Otis  Henderson  #1 
6. 

7.  Tuscarawas  OH 

8.  42.0  million  cubic  feet 

9.  May  24. 1979 

10.  Republic  Steel  Corporation 

1,79-06868 

2.  34-157-23014-0014- 

3.103 

4.  H  I  Snyder 

5.  Ralph  Everett  #1 
6. 

7.  Tuscarawas  OH 

8.  25.0  million  cubic  feet 

9.  May  24, 1979 

10.  Republic  Steel  Corporation 

1.79-06889 

2.  34-157-22947-0014- 

3,103 

4.  H  I  Snyder 

5.  Glenn  Mutchler  #4 
6. 

7.  Tuscarawas  OH 

8.  40.0  million  cubic  feet 

9.  May  24. 1979 

10.  Republic  Steel  Corporation 

1.79-06870 

2.  34-157-22951-0014- 

3.103 

4.  H  I  Snyder 

5,  Glenn  Mutchler  #5 
6. 

7.  Tuscarawas  OH 

8.  38.0  million  cubic  feet 

9.  May  24, 1979 

10.  Republic  Steel  Corporation 

1,  79-06871 

2.  34-157-22994-0014- 
3. 103 

4.  Oil  &  Gas  Drilling  Part  77-B  Ltd 

5.  Glenn  F  Rennet  #1 
6. 

7.  Tuscarawas  OH 

8.  20.0  million  cubic  feet 

9.  May  24. 1979 

10.  Republic  Steel  Corporation 

1.79-06872 

2.  34-157-23001-0014- 

3.103 

4.  Oil  &  Gas  Drilling  Part  77-A  Ltd 

5.  Charles  L  Deeds  #3 
6. 

7.  Tuscarawas  OH 

8.  30.0  million  cubic  feet 

9.  May  24, 1979 

10.  East  Ohio  Gas  Company 

1.  7&-06873 

2.  34-157-22986-0014- 
3.103 

4.  Oil  ft  Gas  Drilling  Part  77-A  Ltd 

5.  Marvin  Hursey  #1 


7.  Tuscarawas  OH 

8.  24.0  million  cubic  feet 

9.  May  24, 1979 

10.  East  Ohio  Gas  Company 
1.79-06874 

2.  34-157-22948-0014- 
3.103 

4.  H I  Snyder 

5.  Glenn  Mutchler  #3 
6. 

7.  Tuscarawas  OH 

8.  33.0  million  cubic  feet 

9.  May  24, 1979 

10.  Repubhc  Steel  Corporation 

1.  79-06875 

2.  34-157-23112-0014- 
3.103 

4,  H I  Snyder  , 

5.  Ruth  Carruthers  #1 
6, 

7.  Tuscarawas  OH 

8.  32.0  million  cubic  feet 

9.  May  24. 1979 

10.  East  Ohio  Gas  Company 

1.  79-06876 

2,  34-119-24018-0014- 
3.103 

4.  Callander  ft  Kimbrel  Inc 

5,  Funk-Funk  #1 
6. 

7.  Muskingum  OH 

8.  29.7  million  cubic  feet     - 
'9.  May  24. 1979 

10.  East  Ohio  Gas  Co 

1.  79-06877 

2.  34-119-24109-0014- 
3. 103 

4.  Callander  ft  Kimbrel  Inc 

5,  Gardner  #1 
6. 

7,  Muskingum  OH 

8. 11.3  million  cubic  feet 

9.  May  24, 1979 

10.  East  Ohio  Gas  Co 

1.  79-06878 

2.  34-119-24064-0014- 
3.103 

4.  Callander  ft  Kimbrel  Inc 

5.  Uke  #5A 
6. 

7.  Muskingum  OH 

8. 11.4  million  cubic  feet 

9.  May  24. 1979 

10.  East  Ohio  Gas  Co 

1.  79-08879 

2.  34-133-21442-0014- 
3.103 

4.  Callander  ft  Kimbrel  Inc 

5.  Maurer  #1 
6. 

7.  Portage  OH 

8.  8.8  million  cubic  feet' 

9.  May  24. 1979 

10.  East  Ohio  Gas  Co 

1.  7&-06880 

2.  34-073-21949-0014- 
3.103 

4.  Gen  Elec  Co  Haddad  ft  Brooks  Inc  (Ag 

5.  Ralph  Poston  #5 
6. 

7.  Hocking  OH  * 

&  4.0  million  cubic  feet 
9.  May  24, 1979 

la 


1.79-06881 

2.  34-073-22005-0014- 

3.103 

4.  Gen  Elec  Co  Haddad  ft  Brooks  Inc  (Ag 

5.  R  Poston  #7 
6. 

7.  Hocking  OH 

8. 10.0  million  cubic  feet 

8.  May  24, 1979 
10. 
1.79-06882 

2.  34-073-21950-0014- 
3.103 

4.  Gen  Elec  Co  Haddad  ft  Brooks  Inc  (Ag 

5.  R  Poston  #6 
6. 

7.  Hocking  OH 

8.  4.0  million  cubic  feet 

9.  May  24, 1979 
10. 
1.79-06883 

2.  34-073-22006-0014- 
3.103 

4.  Gen  Elec  Co  Haddad  ft  Brooks  Inc  (Ag 

5.  R  Poston  #8 
6. 

7.  Hocking  OH 

8. 1.0  miUion  cubic  feet 

9.  May  24, 1979 

10. 

1.79-06884 

2,  34-045-20578-0014- 

3.103 

4.  Reliance  Management  Co 

5.  Ralph  Young  #1 
6. 

7.  Fairfield  OH 

8. 15.0  million  cubic  feet 

9.  May  24, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.79-06885 

2.  34-045-20588-0014- 

3.103 

4.  ReUance  Management  Co 

5.  R  Franks  Unit  #1 
6. 

7.  Fairfield  OH 

8.  8.0  million  cubic  feet 

9.  May  24. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.79-06886 

2.  34-045-20592-0014- 

3.103 

4.  Reliance  Management  Co 

5.  C  A  Miller  #1 
6. 

7,  Fairfield  OH 

8. 15.0  million  cubic  feet 

9.  May  24. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.79-08887 

2.  34-053-20351-0014- 
3.103 

4.  T  ft  H  DriUing  Co 

5.  Elliott  #1 
6. 

7.  GalUa  OH 

8. 11.0  million  cubic  feet 

9.  May  24, 1979 

10.  Columbia  Gas  TransmiMion  Corp 

1.79-06888 

2.34-053-20353-0014- 

3.103 

4.  T  ft  H  Drilling  Company 
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5.  Lewis  Lee  #2 
6. 

7.  Gallia  OH 

8.  5.4  milKon  mbic  feet 

9.  May  24, 1979 

10.  Columbia  Gas  Transmission 

1.79-06889 

2.  34-053-20352-0014- 

3.103 

4.  T  &  H  Drilling  Co 

5.  Lewis  Lee  #1 
8. 

7.  Gallia  OH 

8.  5.4  million  cubic  feet 

9.  May  24, 1979 

10.  Columbia  Gas  Transmission 

1.79-06890 

2.  34-053-20361-0014- 

3.103 

4.  T  &  H  Drilling  Company 

5.  Searles  #1 
6. 

7.  Gallia  OH 

8. 11.0  million  cubic  feet 

9.  May  24,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.79-06891 

2.34-053-20345-0014- 

3.103 

4.  T  &  H  Drilling  Co 

5.  Stump  #1 
6. 

7.  Gallia  OH 

8. 14.6  million  cubic  feet 

9.  May  24, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.79-06892 

2.  34-073-21921-0014- 

3.103 

4.  Gen  Elec  Co  Haddad  &  Brooks  Inc  (Ag 

5.  R.  Poston  #4 
6. 

7.  Hocking  OH 

8.  4.0  million  cubic  feet 

9.  May  24,  1979 
10. 
1.79-06893 

2.  34-019-21157-0014- 
3.103 

4.  L&M  Exploration 

5.  Tripp  «1 
6. 

7.  Carroll  OH 

8.  2.0  million  cubic  feet 

9.  May  24.  1979 

10.  Bonanza  Gas  Line 
1.79-06894 

2.  34-019-21150-0014- 
3.103 

4.  L&M  Exploration 

5.  Watkins  «3 
6. 

7.  Carroll  OH 

8.  2.5  million  cubic  feet 

9.  May  24.  1979 

10.  Bonanza  Gas  Line 

1.79-06895 

2.  34-019-21197-0014- 

3.103 

4.  L&M  Exploration 

5.  Tripp  «3 
6. 

7.  Carroll  OH 

8.  2.5  million  cubic  feet 


9.  May  24, 1979 

10.  Bonanza  Gas  Line 

1.79-06896 

2.  34-019-21068-0014- 

3.103 

4.  L&M  Exploration 

5.  Wise  #4 
6. 

7.  Carroll  OH 

8.  3.0  million  cubic  feet 

9.  May  24, 1979 

10.  Bonanza  Gas  Line 
1.79-06897 

2.  34-019-21057-0014- 
3.103 

4.  L&M  Exploration 

5.  Wise  #3 
& 

7.  Carroll  OH 

8.  3.0  million  cubic  feet 

9.  May  24. 1979 

10.  Bonanza  Gas  Line 
1.79-06898 

2.  34-019-21056-0014- 
3.103 

4.  L&M  Exploration 

5.  Wise  #2 
6. 

7.  Carroll  OH 

8.  3.0  million  cubic  feet 

9.  May  24, 1979 

10.  Bonanza  Gas  Line 

1.79-06899 

2.  34-019-21058-0014- 

3.103 

4.  L&M  Exploration 

5.  Wise  #1 
6. 

7.  Carroll  OH 

8.  3.0  million  cubic  feet 

9.  May  24. 1979 

10.  Bonanza  Gas  Line 

1.79-06900 

2.  34-019-21154-0014- 

3.103 

4.  L&M  Exploration 

5.  Wood  #4 
6. 

7.  Carroll  OH 

8.  2.5  million  cubic  feet 

9.  May  24. 1979 

10.  Bonanza  Gas  Line 

1.79-06901 

2.  34-019-21155-0014- 

3.103 

4.  L&M  Exploration 

5.  Wood  #3 
6. 

7.  Carroll  OH 

8.  2.5  million  cubic  feet 

9.  May  24,  1979 

10.  Bonanza  Gas  Line 
1.79-06902 

2.  34-155-21011-0014- 
3.103 

4.  Berea  Oil  and  Gas  Corporation 

5.  R  Banner  #1 
6. 

7.  Trumbull,  OH 

8. 14.4  million  cubic  feet 

9.  May  24. 1979 

10.  East  Ohio  Gas  Co. 

1.79-06903 


2.  34-155-21096-0014- 
3.103 

4.  Berea  Oil  and  Gas  Corporation 

5.  P  &  A  Bahr  Unit  #1 
6. 

7.  Trumbull,  OH 

8. 18.0  million  cubic  feet 

9.  May  24, 1979 

10.  East  Ohio  Gas  Co. 

1.79-06904 

2.  34-019-21101-0014- 

3.103 

4.  L&M  Exploration 

5.  Hadom  #1 
6. 

7.  Carroll,  OH 

8.  3.0  million  cubic  feet 
g.  May  24. 1979 

10.  Bonanza  Gas  Line 

1.79-06905 

2.  34-019-211151-0014- 

3.103 

4.  L&M  Exploration 

5.  Wood  #2 
6. 

7.  Carroll,  OH 

8.  2.5  million  cubic  feet 

9.  May  24. 1979 

10.  Bonanza  Gas  Line 
1.79-06906 

2.  34-019-21152-0014- 
3.103 

4.  L&M  Exploration 

5.  Wopd  #1 
6. 

7.  Carroll,  OH 

8.  2.5  million  cubic  feet 

9.  May  24, 1979 

10.  Bonanza  Gas  Line 
1.79-06907 

2.  34-019-21196-0014- 
3.103 

4.  L&M  Exploration 

5.  Tripp  #2 
0. 

7.  Carroll.  OH 

8.  2.5  million  cubic  feet 

9.  May  24. 1979 

10.  Bananza  Gas  Line 

1.79-06908 

2.  34-019-21100-0014- 

3. 103 

4.  LAM  Exploration 

5.  Hadron  #3 
6. 

7.  Carroll.  OH 

6.  3.0  million  cubic  feet 

9.  May  24,  1979 

10.  Bonanza  Gas  Line 
1.79-06909 

2.  34-019-21099-0014- 
3.103 

4.  L&M  Exploration 

5.  Hadron  #2 
6. 

7.  Carroll.  OH 

8.  3.0  million  cubic  feet 

9.  May  24, 1979 

10.  Bonanza  Gas  Line 
1.79-06910 

2.  34-019-21105-0014- 
3.103 

4.  L&M  Exploration 

5.  Hadom  #5 
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e. 

7.  Carroll.  OH 

8.  3.0  million  cubic  feet 

9.  May  24. 1979 

10.  Bonanza  Gas  Line 
1.79-06911 

2.  34-019-21106-0014- 
3. 103 

4.  L&M  Exploration 

5.  Hadom  #4 
6. 

7.  Carroll,  OH 

8.  3.0  million  cubic  feet 

9.  May  24. 1979 

10.  Bonanza  Gas  Line 

1.79-06012 

2.  34-119-23792-0014- 

3.103 

4.  Callander  &  Kimbrel  Inc. 

5.  Uke  #4A 
6. 

7.  Muckingiun.  OH 

8.  3.8  million  cubic  feet 

9.  May  24. 1979 

10.  East  Ohio  Gas  Co. 

1.  79-06913 

2.34-133-21198-0014- 

3.103 

4.  Callander  &  Kimbrel  Ina 

5.  Webb  #1 
6. 

7.  Portage,  OH 

8.  7.4  million  cubic  feet 

9.  May  24. 1979 

10.  East  Ohio  Gas  Co. 

1.  79-06914 

2.34-019-21251-0014- 
3.103 

4.  MB  Operating  Co.  Inc. 

5.  Smith  Nursey  #2 
& 

7.  Carroll.  OH 

8.  5.5  million  cubic  feet 

9.  May  24. 1979 

10.  East  Ohib  Gas  Company,  Republic  Steel 
Corporation,  Columbia  Gas  Company 

1.79-06915 

2.  34-019-21237-0014- 
3.103 

4.  MB  Operating  Co.  Inc 

5.  R  &  N  Stone  Unit  #1 
6. 

7.  Carroll.  OH 

8.  5.5  million  cubic  feet 

9.  May  24, 1979 

10.  East  Ohio  Gas  Company,  Republic  Steel 
Corporation,  Columbia  Gas  Company 

1.79-06916 

2.  34-019-21108-0014- 

3.103 

4.  MB  Operating  Co.  Inc. 

5. 1 T  &  M  Syler  #1 

6. 

7.  Carroll.  OH 

8.  5.5  million  cubic  feet 

9.  May  24. 1979 

10.  East  Ohio  Gas  Company,  Republic  Steel 
Corporation,  Columbia  Gas  Company 

1.79-06917 

2.  34-019-21236-0014 

3.103 

4.  MB  Operating  Co.  Inc. 

5.  J  Symes  Unit  #1 
6. 


^ 


7.  Carroll.  OH 

&  5.5  million  cubic  feet 

9.  May  24. 1979 

10.  East  Ohio  Gas  Company.  Republic  Steel 
Corporation.  Columbia  Gas  Company 

1.  79-06918 

2.  34-019-22149-0014- 
3.103 

4.  MB  Operating  Co.  Ina 

5.  Watkins  #2 
6. 

7.  Carroll.  OH 

8.  5.5  million  cubic  feet 

9.  May  24. 1979 

10.  East  Ohio  Gas  Company,  Republic  Steel 
Corporation.  Columbia  Gas  Company 

1.79-06919 

2.  34-167-24207-0014- 

3.103 

4.  Dewey  Tilton  ft  Jos  CosgriS 

6.  Larry  Tilton  #4 
.6. 

7.  Washington.  OH 

8.  .0  million  cubic  feet 

9.  May  24. 1979 
10. 

1.79-06920 
2.  34-119-24115-0014- 
3.103 

4.  Callander  ft  Kimbrel  In& 

5.  Vemon  #1 
& 

7.  Muskingum.  OH 
8. 8.0  milion  cubic  feet 

9.  May  24, 1979 

10.  American  Energy  Services.  Ina 

1.79-06921 

2.  34-035-20872-0014- 

3.103 

4.  Callander  ft  Kimbrel,  Inc. 

5.  Shaker  Holzworth  #1 
6. 

7.  Cuyahoga,  OH 
8. 9.6  million  cubic  feet 

9.  May  24, 1979 

10.  Columbia  Gas  of  Ohio 
1.79-06922 

2.  34-133-21157-0014- 
3.103 

4.  Callander  ft  Kimbrel,  Inc 

5.  Road  Island  Lakes  #1 
6. 

7.  Portage,  OH 
8. 16.2  million  cubic  feet 

9.  May  24, 1979 

10.  East  Ohio  Gas  Co. 

1.79-06923 

2.  34-133-21761-0014- 

3.103  0 

4.  Inland  Drilling  Co.  In& 

5.  Mosher  #1 1761 
6. 

7.  Portage.  OH 

8.  .5  million  cubic  feet 

9.  May  24, 1979 
10. 

1.79-06924 

2.  34-133-21782-0014- 
3.103 

4.  Inland  Drilling  Co.  Inc. 

5.  Sugarbush  Golf  #1 1782 
6. 

7.  Portage.  OH 

8.  .3  million  cubic  feet 


9.  May  24. 1979 

10. 

1.79-06925 

2.  34-133-20396-0014- 

3.103 

4.  Inland  Drilling  Co.  Inc 

5.  ]ay-Mar  Coal  #5  0396 
6. 

7.  Vinton.  OH 

8.  .3  million  cubic  feet 

9.  May  24. 1979 
10. 
1.79-06926 

2.  34-133-21763-0014- 
3.103 

4.  Inland  Drilling  Co.  In& 

5.  Mosher  #2 1763 
6. 

7.  Portage,  OH 

8.  .5  million  cubic  feet 

9.  May  24, 1979 
10. 
1.79-06927 

2.  34-133-21320-0014- 
3.103 

4.  Inland  Drilling  Co.  Ina 

5.  Lukens  #1 1320 
6. 

7.  Portage,  OH 

8.  .4  million  cubic  feet 

9.  May  24. 1979 
10. 
1.79-06928 

2.  34-009-21921-0014- 
3.103 

4.  Inland  Drilling  Co.  Ina 

5.  Federal  Valley  Coal  Corp.,  #1 1921 
6. 

7.  Athens,  OH 

8.  .5  million  cubic  feet 

9.  May  24, 1979 
10. 

1.79-06929 
2.  34-133-21793-0014- 
3.103 

4.  Inland  Drilling  Co.  Inc. 

5.  Resnick  #2 1793 
6. 

7.  Portage,  OH 

8.  .3  million  cubic  feet 

9.  May  24, 1979 
10. 
1.79-06930 

2.  34-119-24129-0014- 
3.103 

4.  American  Exploration  Co 

5.  Weiser  #2 
6. 

7.  Muskingum  OH 

8. 17.0  million  cubic  feet 

9.  May  24. 1979 

10.  Newzane  Gas  Co. 

1.79-06931 

2.  34-059-22533-0014- 

3.103 

4.  Bauman  Oil  ft  Gas  Co  Inc 

5.  Bauman  Rehard  #5 
6. 

7.  Guemsey  OH 

8. 40.0  million  cubic  feet 

9.  May  24. 1979 

la  Columbia  Gas  Transmission  Corp 

1.79-06932 
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2.  34-157-21342-0014- 
3.106 

4.  Appalachian  Exploration  Inc 

5.  Kelley  #1 
6. 

7.  Tuscarawas  OH 

8. 10.0  million  cubic  feet 

9.  May  24.  1979 

10.  East  Ohio  Gas  Co 
1.79-08933 

Z  34-157-21363-0014- 
3.108 

4.  Appalachian  Exploration  Inc 

5.  Gundy  #3 
6. 

7.  Tuscarawas  OH 

8. 10.0  million  cubic  feet 

9.  May  24. 1979 

10.  East  Ohio  Gas  Co 
1.79-08934 

2.  34-157-21362-0014- 
3.108 

4.  Appalachian  Exploration  Inc 

5.  Gundy  #2 
6. 

7.  Tuscarawas  OH 

8.  5.0  million  cubic  feet 

9.  May  24. 1979 

10.  East  Ohio  Gas  Co 

1.79-06935 

2.  34-059-21087-0014- 

3.106 

4.  Appalachian  Exploration  Inc 

5.  W  H  Lucas  #1 
6. 

7.  Guernsey  OH 

8.  4.0  million  cubic  feet 

9.  May  24. 1979 

10.  East  Ohio  Gas  Co 

1.79-06936 

2.  34-157-21293-0014- 

3.108 

4.  Appalachian  Exploration  Inc 

5.  Larson  Clay  #1 
6. 

7.  Tuscarawas  OH 

8. 10.0  million  cubic  feet 

9.  May  24. 1979 

10.  East  Ohio  Gas  Co 
1.79-06937 

2.  34-157-21137-0014- 
3.108 

4.  Appalachian  Exploration  Inc 

5.  Gundy  #1 
& 

7.  Tuscarawas  OH 
8. 4.0  million  cubic  feet 

9.  May  24. 1979 

10.  East  Ohio  Gas  Co 
1.79-06936 

2.  34-153-20407-0014- 
3.108 

4.  K-Vill  Oil  &  Gas 

5.  Boettler  #1 
6. 

7.  Summit  OH 

8. 14.0  million  cubic  feet 

9.  May  la  1979 

10.  East  Ohio  Gas  Co 

Utah  Division  of  Oil,  Gas,  and  Miniag 

1.  Control  Number  (F.E.R.C./SUte) 

2.  API  Well  Number 

3.  Section  of  NCPA 


4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  79-06615 

2.  43-047-30234- 
3.103 

4.  Belco  Petroleum  Corporation 

5.  Chapita  Wells  Unit  33-16  30234 

6.  Chapita  Wells  Field 

7.  Uintah  UT 

8.  .0  million  cubic  feet 

9.  June  1. 1979 

10.  Mountain  Fuel  Supply  Co 

Wyoming  Oil  and  Gas  Conservation 
Commission 

1.  Control  Number  {F£JtC./State) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaserfs) 
1.79-06939 

2.  49-037-20930- 
3.103 

4.  Champlin  Petroleum  Company 

5.  UPRR  3-21  SESE  21-19N-99W 

6.  Patrick  Draw 

7.  Sweetwater  WY 

8.  55.0  million  cubic  feet 

9.  May  18. 1979 

10.  Colo  Int  Gas  Co 

1.79-06940 

2.  49-041-20171 

3.103 

4.  Champlin  Petroleum  Company 

5.  CPC  UPRR  24-11  SESW  11-15N-113W 

6.  Hank  Hollow 

7.  Uinta  WY 

8. 140.0  million  cubic  feet 

9.  May  18. 1979 
10. 

1.  7^-06941 

2.  49-037-21143 
3.103 

4.  Champlin  Petroleum  Company 

5.  #26  Desert  Springs  SENW  IS-ZW^-flSW 

8.  Desert  Springs 

7.  Sweetwater  WY 

8. 100.0  million  cubic  feet 

9.  May  18. 1979 

10.  Colo  Int  Gas  Co 
1.79-06942 

2.  49-037-21016 
3.103 

4.  Champlin  Petroleum  Company 

5.  #30N  Brady  Unit  SENW  11-16-I*-101W 

8.  Brady 

7.  Sweetwater  WY 

8. 401.0  million  cubic  feet 

0.  May  18. 1979 

10.  MTN  Fuel  Supply  Co 
1.79-06943 

2.  49-035-20416 

3.103 

4.  Belco  Petroleum  Corporation 


5.  Fogarty  Creek  Unit  S-16  20418 

6.  Fogarty  Creek 

7.  Sublette  WY 

8.  .0  million  cubic  feet 

9.  May  18. 1979 

10.  Northwest  Pipeline  Corporation 

1.79-06944 

2.  49-035-20430 

3.103 

4.  Belco  Petroleum  Corporatitm 

5.  Thompson  2-8  20403 

6.  Tip  Top-Greater  Big  Piney 

7.  Sublette  WY 

8.  .0  million  cubic  feet 

0.  May  18. 1979 

10.  Northwest  Pipeline  Corporation 

1.79-06845 

2.  49-037-21088 

3.103 

4.  Champlin  Petrolenm  Corporation 

5.  #5  UPRR  1-7  SENW  7-20N-94W 

6.  Wamsutter 

7.  Sweetwater  WY 

8.  900.0  million  cubic  feet 

9.  May  18. 1979 

10.  Colo  Int  Gas  Co 
1.79-06946 

2.  49-013-20709 
3. 102 

4.  GIG  Exploration  Inc 

5.  Lybyer  1-8-38-89  FEE 

6.  Madden 

7.  Fremont  WY 

8. 1170.0  million  cubic  feet 

9.  May  18, 1979 

10.  Colorado  Interstate  Gaa  Co 

1.  7»-06e47 

2.  49-013-20728 
3. 102 

4.  GIG  Exploration  Inc 

5.  Lybyer  1-9-38-69  FEE 

6.  Madden 

7.  Fremont  WY 

8.  715.0  million  cubic  feet 

9.  May  18. 1979 

10.  Colorado  Interstate  Gas  Co 
1.79-08948 

2.  49-005-24524 
3.102 

4.  Davis  Oil  Company 

5.  Gilbertz  F-1 
8.  Hartzog  Draw 

7.  Campbell  WY 

8.  24.0  miUion  cubic  feet 

9.  May  18. 1979 

10.  Phillips  Petroleum  Company 
1.79-08949 

2.  49-005-24543 
3.102 

4.  Davis  Oil  Company 

5.  Gilbert2  (FG)  #2 

6.  Hartzog  Draw 

7.  Campbell  WY 

8.  40.0  million  cubic  feet 

9.  May  18. 1979 

10.  Phillips  Petroleum  Company 

1.79-06950 

2.49-005-24631 

3.102 

4.  Davis  Oil  Company 

5.  Larry  #1 

6.  Hartzog  Draw 

7.  Campbell  WY 

8.  20.0  million  cubic  feet 
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9.  May  18. 1979 

10.  Phillips  Petroleum  Company 

1.  79-06951 

2.  4»-005-24768 
3.103 

4.  Davis  Oil  Company 

5.  Leon  #1 

6.  Squaw  Creek 

7.  Campbell  WY 

8. 1400.0  million  cubic  feet 

9.  May  18. 1979 

10.  McCulloch  Gas  Processing  Corporation 
1.79-06952 

2.  4&-045-21250 
3.103 

4.  Davis  Oil  Company 

5.  E  S  T  #2 

6.  Todd 

7.  Weston 

8.  5.0  million  cubic  feet 

9.  May  18. 1979 

10.  Phillips  Petroleum  Company 
1.79-06953 

2.  49-037-21089 
3.107 

4.  Champlin  Petroleum  Company 

5.  #7  Higgins  Unit  SENW  33-18N-98W 

6.  Higgins 

7.  Sweetwater  WY 

8.  2500.0  million  cubic  feet 

9.  May  18. 1979 

10.  Colo  Int  Gas  Co  Cities  Service  Gas  Co^ 
Stauffer  Chemical  Co. 

1.79-06954 

2.  49-037-21275 

3. 107 

4.  Champlin  Petroleum  Company 

5.  #10  Higgins  Unit  NENE  21-18N-9eW 

6.  Higgins 

7.  Sweetwater  WY 

8.  3000.0  million  cubic  feet 

9.  May  18, 1979 

10.  Colo  Int  Gas  Co.,  Cities  Service  Gas  Co., 
Stauffer  Chemical  Co 

1.79-06955 

2.  49-037-20693 

3.103 

4.  Champlin  Petroleum  Company 

5.  #4  Higgins  Unit  SWNE  32-18N-98W 

6.  Higgins 

7.  Sweetwater  WY 

8.  2900.0  million  cubic  feet 

9.  May  18. 1979 

10.  Colo  Int  Gas  Co.,  Cities  Service  Gas  Co., 
Stauffer  Chemical  Co 

1.  79-06956 

2.  4»-023-20232 
3.103 

4.  Pacific  Transmission  Supply  Co. 

5.  PTS  42-32  Buck 

6.  Fontenelle 

7.  Uncoln  WY 

8.  34.1  million  cubic  feet 

9.  May  24. 1979 

10.  Pacific  Gas  Transmission  Company 
1.  79-06957 

2.49-023-20210 
3.103 

4.  Pacific  Transmission  Supply  Company 

5.  PTS  24-36  State 

6.  Fontenelle 

7.  Uncoln  WY 

8. 41.4  miUion  cubic  feet 
9.  May  24. 1979 


10.  Pacific  Gas  Transmission  Company 

1.79-06058 

2.  49-037-21033 

3. 102 

4.  Davis  Oil  Company 

5.  Hay  Reservoir  Unit  15 

6.  Hay  Reservoir 

7.  Sweetwater  WY 

8.  730.0  million  cubic  feet ' 

9.  May  24, 1979 

10.  Panhandle  Eastern  Pipe  Line  Company 
1.79-06959 

2. 49-037-21189 
3. 102 

4.  Davis  Oil  Company 

5.  Hay  Reservoir  Unit  17 

6.  Hay  Reservoir 

7.  Sweetwater  WY 

8. 170.0  million  cubic  feet 

9.  May  24. 1979 

10.  Panhandle  Eastern  Pipe  Line  Company 
1.79-06960 

2.  49-009-21313 
3.103 

4.  Davis  Oil  Company 

5.  Lucille  #1 

6.  Mikes  Draw 

7.  Converse  WY 

8.  22.0  million  cubic  feet 

9.  May  24. 1979 

10.  Phillips  Petroleum  Company 
1.79-06961 

2.  4&-O0S-00000 
3.103 

4.  Diamond  Shamrock  Corporation 

5.  Lubken  FEE  12-2 
8.  Hartzog  Draw 

7.  Campbell  WY 

8.  3.0  million  cubic  feet 

9.  May  24, 1979 
15. 
1.79-06962 

2.  4&-005-00000 
3.102 

4.  Pennzoil  Company 

5.  Pennzoil-Camblin  1-19 

8.  Hartzog  Draw 
7.  Campbell  WY 

8. 18.0  million  cubic  feet 

9.  May  24, 1979 

10.  Phillips  Petroleum  Company 
1.79-06963 

2.  49-037-21000 
3.103 

4.  Texaco  Inc 

5.  Delaney  Rim  Unit  Well  No.  8 

6.  Delaney  Rim  Unit 

7.  Sweetwater  County  WY  * 

8.  4.0  million  cubic  feet 

9.  May  24. 1979 

10.  Champlin  Petroleum  Company 

1.79-06964 

2.  49-037-05423 
3.103 

4.  Texaco  Inc 

5.  Delaney  Rim  Unit  Well  No.  9 

6.  Delaney  Rim  Unit 

7.  Sweetwater  County  WY 
8. 16.0  million  cubic  feet 

9.  May  24. 1979 

10.  Champlin  Petroleum  Company  65 

1.  7&-06965 

2.  49-037-21063 


3.103 

4.  Texaco  Inc 

6.  Delaney  Rim  Unit  Well  No.  14 

6.  Delaney  Rim  Unit 

7.  Sweetwater  County  WY 
8. 12.0  million  cubic  feet  ^ 

9.  May  24. 1979 

10.  Champlin  Petroleum  Company 

1.79-06966 
2.  49-037-21097 
3.103 

4.  Texaco  Inc 

5.  Delaney  Rim  Unit  Well  No.  17 

6.  Delaney  Rim  Unit 

7.  Sweetwater  County  WY 
8. 8.0  million  cubic  feet 

9.  May  24. 1979 

10.  Champlin  Petroleum  Company 
1.79-06967 

2.  49-037-20921 
3.103 

4.  Texaco  Inc 

5.  Delaney  Rim  Unit  Well  No.  5 

6.  Delaney  Rim  Unit 

7.  Sweetwater  County  WY 
8. 4.0  million  cubic  feet 

9.  May  24. 1979 

10.  Champlin  Petroleum  Company 
1.79-06968 

2.  49-037-21145 

3.108 

4.  Texaco  Inc 

6.  Table  Rock  Unit  No.  35 

6.  Table  Rock 

7.  Sweetwater  Wy 

8. 10.0  million  cubic  feet 

9.  May  24, 1979 

10.  Colorado  Interstate  Gas  Company 
1.79-06969 

2.49-005-24442 
3.103 

4.  Texaco  Inc 

5.  C  M  Christensen  A 1 

6.  Hartzog  Draw 

7.  Campbell  WY 

8. 13.6  million  cubic  feet 

9.  May  24. 1979 

10.  Phillips  Petroleum  Company 

1.  7&-06970 

2.  49-019-20384 
3. 102 

4.  Davis  Oil  Company 

5.  Heldt  Draw  Unit  42 

6.  Table  Mountain 

7.  Johnson  WY 

8. 19.4  million  cubic  feet 

9.  May  24. 1979 

10.  Phillips  Petroleum  Company 
1.79-06971 
2.49-005-24606 

3.103 

4.  Davis  Oil  Company 

5.  Jacobs  #3 

6.  Hilight 

7.  Campbell  WY 

8.  240.0  million  cubic  feet 

9.  May  24, 1979 

10.  Phillips  Petroleum  Company 

1.  7&-06972 

2.  49-037-20934 
3. 103 

4.  Texaco  Inc 

5.  Table  Rock  Unit  No  2S 

6.  Table  Rock 
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7.  Sweetwater  WY 

8.  80.0  million  cubic  feet 

9.  May  24. 1979 

10.  Colorado  Interstate  Gas  Company 

1. 7&-oee73 

2.  49-037-21114 
3.107 

4.  Texaco  Inc 

5.  Table  Rock  Unit  Well  No.  32 

6.  Table  Rock 

7.  Sweetwater  WY 

8. 1480.0  million  cubic  feet 

9.  May  24, 1979 

10.  Colorado  Interstate  Gas  Company 

1.  JD79-06974 

2.  49-037-21074 
3.107 

4.  Texaco,  Inc. 

5.  Table  Rock  Unit  Well  No.  33 

6.  Table  Rock 

7.  Sweetwater  WY 

8.  5700.0  million  cubic  feet 

9.  May  24, 1979 

10.  Colorado  Interstate  Gas  Ca 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  N.E,  Washington, 
DC.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  July  17, 1979. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Dot  79-20064  Filed  6-29-79:  8:45  am) 
MLLINQ  COOE  64S0-01-M 


Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  PoHcy 
Act  of  1978 

June  21, 1979 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Michigan  Department  of  Natural  Resources 

1.  Control  Number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 


9.  Date  received  at  FERC 

10.  Purcha8er(s) 

1.  79-07058 

2. 21-055-32183- 

3.102 

4.  Traverse  Corporation 

5.  Richardson  Trust  et  al  #2-18 

6.  East  Bay  18  T26N  RlOW 

7.  Grand  Traverse,  MI 

8. 150.0  million  cubic  feet 

9.  May  30. 1979 

10.  Consumers  Power  Company 

1.  79-07059 

2.  21-101-32065- 
3.102 

4.  Traverse  Corporation 

5.  State  Manistee  #2-25 

6.  Manistee  25  T22N  R17W 

7.  Manistee,  MI 

8. 150.0  million  cubic  feet 

9.  May  30, 1979 

10.  Consumers  Power  Company 

1.  79-07060 

2.  21-101-31994- 
3.103 

4.  Traverse  Corporation 

5.  State  Wexford  1-6 

6.  Wexford  5  Sec  8  T24N  R12W 

7.  Wexford.  MI 

8.  25.0  million  cubic  feet 

9.  May  30,  1979 

10.  Consumers  Power  Company 

1.  79-07061 

2.  21-101-31362- 
3.102 

4.  Traverse  Corporation 

5.  Ziehm  1-30 

6.  Maple  Grove  30  T23N  R14W 

7.  Manistee.  MI 

8. 1000.0  million  cubic  feet 

9.  May  30,  1979 

10.  Consumers  Power  Company 

1.  79-07062 

2.  21-079-32723- 
3.102 

4.  Traverse  Corporation 

5.  Moriartey  et  al  #1-16 

6.  Blue  Lake  16  T28N  R5W 

7.  Kalkaska.  MI 

8. 150.0  million  cubic  feet 

9.  May  30. 1979 

10.  Consumers  Power  Company 

1.  79-07063 

2.  21-055-32037- 
3.102 

4.  Traverse  Corporation 

5.  Kinney  et  al  #1-18 

6.  East  Bay  18  T26N  RlOW 

7.  Grand  Traverse,  MI 

8. 150.0  million  cubic  feet 

9.  May  30, 1979 

10.  Consumers  Power  Company 

1.  79-07064 

2.  21-101-31958- 
3.102 

4.  Traverse  Corporation 

5.  Federal  Land  Bank — Marshall  Enterpr 

6.  Cleon  29  T24N  R13W 

7.  Manistee,  MI 

8. 150.0  million  cubic  feet 

9.  May  30, 1979 

10.  Consumers  Power  Company 
1.  79-07065 


2.  21-101-32571- 
3. 102 

4.  Traverse  Corporation 

5.  Coombs  et  al  #3-30 

6.  Manistee  30  T22N  R16W 

7.  Manistee,  MI 

8. 150.0  million  cubic  feet 

9.  May  30, 1979 

10.  Consumers  Power  Company 

1.  79-07066 

2.  21-101-31899- 
3.102 

4.  Traverse  Corporation 

5.  Thomas  P  and  Rose  M  Sobota  #1-25 

6.  Manistee  25  T22N  R17W 

7.  Manistee,  MI 

8. 150.0  million  cubic  feet 

g.  May  30. 1979 

10.  Consumers  Power  Company 

New  Mexico  Department  of  Energy  and 
Minerals  Oil  Conservation  Division 

1.  Control  Number  (F.E.R.C./StateJ 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaserfs) 

1.  79-07067 

2.  30-039-20086- 
3.108 

4.  El  Paeo  Natural  Gas  Company 

5.  San  )uan  27-5  Unit  #110 

6.  Basin-Dakota  Gas 

7.  Rio  Arriba,  NM 

8.  25.6  million  cubic  feet 

9.  May  30, 1979 

10.  El  Paso  Natural  Gas  Company,  Northwest 
Pipeline  Co 

1.  79-07068 

2.  30-045-22838- 
3.103 

4.  Southland  Royalty  Co 

5.  Patterson  B  Com  #1-R 

6.  Blanco  Mesa  Verde 

7.  San  Juan,  NM 

8. 180.0  million  cubic  feet 

9.  May  30, 1979 

10.  Southern  Union  Gathering 
1.79-07069 

2.  30-O4S-22838- 
3.103 

4.  Southland  Royalty  Co 

5.  Patterson  B  Com  1  R 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan,  NM 

8.  0.0  million  cubic  feet 

9.  May  30, 1979 

10.  Southern  Union  Gathering  Company 
1.  79-07070 

2.30-045-00000- 
3.103 

4.  Southland  Royalty  Co 

5.  Maddox  Waller  #3 

6.  Blanco  Pictured  Cliffs 

7.  San  luan,  NM 

8.  70.0  million  cubic  feet 

9.  May  30, 1979 

10.  El  Paso  Natural  Gas  Co 
1.  79-07071 


2.  30-015-22200- 
3.103 

4.  Southland  Royalty  Company 

5.  Featherstone-State  Com  #1 

6.  Undesignated  (Morrow) 

7.  Eddy,  NM 

8.  350.0  million  cubic  feet 

9.  May  30, 1979 

10.  Gas  Company  of  New  Mexico 

1.  79-07072 

2.  30-015-22380- 
3.103 

4.  Southland  Royalty  Company 

5.  State  19  Comm  #1 

6.  Morrow 

7.  Eddy,  NM 

8. 150.0  million  cubic  feet 

9.  May  30. 1979 

10.  Natural  Gas  P/L  Co  of  America 

1.79-07073 

2.  30-043-00516- 

3.106 

4.  BCO  Inc 

5.  State  H  #2 

6.  Lybrook  Gallup 

7.  Rio  Arriba,  NM 

8.  9.0  million  cubic  feet 

9.  May  30,  1979  -> 

10.  El  Paso  Natural  Gas  Co 

1.79-07074 
2.30-039-05474- 
3. 106 

4.  BCO  Inc 

5.  Escrito  Gallup  Unit  #16  (for  State) 

6.  Escrito  Gallup 

7.  Rio  Arriba,  NM 

8.  4.0  million  cubic  feet 

9.  May  30, 1979 

10.  El  Paso  Natural  Gas  Co 

1.79-07075 

2.  30-039-05439- 

3.108 

4.  BCO  Inc 

5.  Escrito  Gallup  Unit  #17 

6.  Escrito  Gallup 

7.  Rio  Arriba.  NM 

8.  3.0  million  cubic  feet 

9.  May  30, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-07076 

2.  30-015-22468- 
3.103 

4.  Southland  Royalty  Co 

5.  State  18  Comm  #1 

6.  So  Millman  (Strawn) 

7.  Eddy,  NM 

8.  250.0  million  cubic  feet 

9.  May  30, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-07077 

2.  30-015-22343- 
3.103 

4.  Southland  Royalty  Company 

5.  Palmillio  State  Conun  #2 

6.  Turkey  Track  N  (Morrow) 

7.  Eddy,  NM 

8. 1000.0  million  cubic  feet 

9.  May  30, 1979 

10.  El  Paso  Natural  Gas  Company 
1.79-07078 
2.30-045-00000- 

3. 103  ~ 

4.  Southland  Royalty  Co 

5.  Patterson  B  Com  #1 


6.  Basin  Dakota 

7.  San  luan,  NM 

8.  75.0  million  cubic  feet 

9.  May  30, 1979 

10.  Southern  Union  Gathering 

1.79-07079 

2.  30-015-22295- 

3.103 

4.  Southland  Royalty  Company 

5.  Parkway  State  Comm  #1 

6.  Wildcat  (Morrow) 

7.  Eddy,  NM 

8.  3S0.0  million  cubic  feet 

9.  May  30, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-07080 

2.  30-015-22309- 
3.103 

4.  Southland  Royalty  Company 

5.  Palmillo-State  Comm  #1 

6.  Turkey  Track  in  Morrow 

7.  Eddy,  NM 

8.  420.0  million  cubic  feet 

9.  May  30, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07081 

2.  30-015-22693- 
3.103 

4.  Southland  Royalty  Company 

5.  State  23  Comm  #1 

6.  Wildcat  Morrow 

7.  Eddy,  NM 

8.  300.0  million  cubic  feet 

9.  May  30, 1979 

10.  El  Paso  Natural  Gas  Co 
1.79-07082 

2.  30-015-22625- 
3.103 

4.  Southland  Royalty  Company 

5.  State  19  Com  #2 

6.  South  Millman  (Morrow) 

7.  Eddy.  NM 
8. 180.0 

9.  May  30, 1979 

10.  Natural  Gas  P/L  Co  of  America 

1.  79-07083 

2.  30-025-25441- 
3.103 

4.  Southland  Royalty  Company 

5.  State  AR  #1  (Morrow) 

6.  Morrow — Antelope  Ridge 

7.  Lea,  NM 

8.  60.0  million  cubic  feet 

9.  May  30, 1979 

10.  Gas  Company  of  New  Mexico 
1.79-07084 
2.30-025-25563- 

3. 103 

4.  Kern  Co 

5.  Eunice  Cooper  No  1 

6.  Jalmat 

7.  Lea,  NM 

8.  96.0  million  cubic  feet 

9.  May  30, 1979 

10.  El  Paso  Natural  Gas  Company 
1.79-07085 

2.  30-025-25827- 
3.103 

4.  Kem  Co 

5.  M  L  Coins  No  1 

6.  Eumont 

7.  Lea,  NM 

8.  78.0  million  cubic  feet 
a  May  30, 1979 


10.  El  Paso  Natural  Gas  Company 

1.  79-07086 

2.  30-015-10610- 
3.106 

4.  Tenneco  Oil  Company 

5.  G )  West  Coop  Unit  #46 

6.  Grayburg  Jackson 

7.  Eddy,  NM 

8.  3.7  million  cubic  feet 

9.  May  30, 1979 

10.  Phillips  Petroleum  Company 
,  1.  79-07087 

2.30-015-03039- 
3.108 

4.  Tenneco  Oil  Company 

5.  G  J  West  Coop  Unit  #28 

6.  Grayburg-Jackson 

7.  Eddy,  NM 

8.  3.7  million  cubic  feet 

9.  May  30, 1979 

10.  Phillips  Petroleum  Company 
1.79-07088 

2.  30-015-03037- 
3.108 

4.  Tenneco  Oil  Company 

5.  G  J  West  Coop  Unit  #25 

6.  Grayburg  Jackson 

7.  Eddy,  NM 

8.  4.1  milhon  cubic  feet 

9.  May  30, 1979 

10.  Phillips  Petroleum  Company 

1.  79-07089 

2.  30-015-10755- 
3.106 

4.  Tenneco  Oil  Company 

5.  G I  West  Coop  Unit  #44 

6.  Grayburg  Jackson 

7.  Eddy.  NM 

8.  4.3  milUon  cubic  feet 

9.  May  30, 1979 

10.  Phillips  Petroleum  Company 
1.79-07090 
2.30-015-02856- 

3.108 

4.  Tenneco  Oil  Company 

5.  G  J  West  Coop  Unit  #12 

6.  Grayburg  Jackson  Queen 
7.Eddy,  NM 

8.  3.4  million  cubic  feet 
9  May  30, 1979 

10.  PhilUps  Petroleum  Company 

1.79-07091 

2.  30-015-03167- 

3.108 

4.  Tenneco  Oil  Company 

5.  G  J  West  Coop  Unit  #17 

6.  Grayburg  Jackson 

7.  Eddy,  NM 

8. 4.4  million  cubic  feet 

9.  May  30,  1979 

10.  Phillips  Petroleimi  Company 
1.79-07092 

2.  30-025-01933- 
3.108 

4.  Tenneco  Oil  Company 

5.  Kemnltz  Wolfcamp  Unit  #26 

6.  Kemnitz  Wolfcamp 

7.  Lea,  NM 

8.  4.3  million  cubic  feet 
9  May  30, 1979 

10.  Phillips  Petroleum  Company 

1.79-07093 

2.30-025-01943- 


UMI 
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3.108 

4.  Tenneco  Oil  Company 

5.  Kemnitz  Wolfcamp  Unit  #23 

6.  Kemnitz  Wolfcamp 

7.  Lea.  NM 

8.  9.1  million  cubic  feet 

9.  May  30, 1979 

10.  Phillips  Petroleum  Company 
1.79-07094 

2.  30-015-10756- 
3.108 

4.  Tenneco  Oil  Company 

5.  G  J  West  Coop  Unit  #18 

6.  Grayburg  Jackson 

7.  Eddy.  NM 

8.  4.8  million  cubic  feet 

9.  May  30. 1979 

10.  Phillips  Petroleum 

1.79-07095 

2.30-015-03169- 

3.108 

4.  Tenneco  Oil  Company 

5.  G  J  West  Coop  Unit  #16 

6.  Grayburg  Jackson 

7.  Eddy.  NM 

8.  5.6  million  cubic  feet 

9.  May  30. 1979 

10.  Phillips  Petroleum  Company 

1.79-07096 

2.30-015-03026- 

3.106 

4.  Tenneco  Oil  Company 

5.  GJ  West  Coop  Unit  #30 

6.  Grayburg  Jackson 

7.  Eddy  NM 

8.  3.8  million  cubic  teet 

9.  May  30. 1979 

10.  Phillips  Petroleum  Company 
1.79-07097 

2.  30-015-20110- 
3.108 

4.  Tenneco  Oil  Company 

5.  GJ  West  Coop  Unit  #57 

6.  Grayburg  Jackson 

7.  Eddy  NM 

8.  3.9  million  cubic  feet 

9.  May  30, 1979 

10.  Phillips  Petroleum  Company 

1.79-07098 

2.30-015-03035- 

3.108 

4.  Tenneco  Oil  Company 

5.  GJ  West  Coop  Unit  »42 

6.  Gravburg  Jackson 

7.  Eddy  NM 

8.  3.9  million  cubic  feet 

9.  May  30, 1979 

10.  Phillips  Petroleum  Company 
1.79-07099 

2.  30-045-11775- 
3.108 

4.  Termeco  Oil  Company 

5.  State  Com  LL  No.  12 

6.  Blanco  Picture  Cliff 

7.  San  Juan  NM 

8. 15.0  million  cubic  feet 

9.  May  30, 1979 

10.  El  Paso  Natural  Gas  Company 
1. 79-07100       i 
2.30-015-03038- 

3.108 

4.  Tenneco  Oil  Company 

5.  GJ  West  Coop  Unit  #27 

6.  Grayburg  Jackson 


7.  Eddy  NM 

8.  4.4  million  cubic  feet 

9.  May  30, 1979 

10.  Phillips  Petroleum  Company 

1.79-07101 

2.  30-015-10797- 

3.108 

4.  Tenneco  Oil  Company 

6.  GJ  West  Coop  Unit  #23 

6.  Grayburg  Jackson 

7.  Eddy  NM 

8.  4.6  million  cubic  feet 

9.  May  30. 1979 

10.  Phillips  Petroleum  Company 

1.  79-07102 

2.  30-015-03036- 
3.108 

4.  Tenneco  Oil  Company 

5.  GJ  West  Coop  Unit  #26 

6.  Grayburg  Jackson 

7.  Eddy  NM 

8.  3.5  million  cubic  feet 

9.  May  30, 1979 

10.  Phillips  Petroleum  Company 
1.79-07103 

2.  30-041-10611- 
3.108 

4.  Tenneco  Oil  Company 

5.  State  V  #4 

6.  Chaveroo  San  Andres 

7.  Roosevelt  NM 

8. 1.0  million  cubic  feet 

9.  May  30, 1979 

10.  Cities  Service  Oil  Company 
1.79-07104 

2.  30-015-03171- 
3.108 

4.  Tenneco  Oil  Company 

5.  GJ  West  Coop  Unit  #8 

6.  Grayburg  Jackson 

7.  Eddy  NM 

8.  2.0  million  cubic  feet 
g.  May  30. 1979 

10.  Phillips  Petroleum  Company 

1.79-07105 

2.  30-015-03173- 

3.108 

4.  Tenneco  Oil  Company 

5.  GJ  West  Coop  Unit  #4 

6.  Grayburg  Jackson 

7.  Eddy  NM 

8. 4.0  million  cubic  feet 

9.  May  30, 1979 

10.  Phillips  Petroleum  Company 

1.  79-07106 

2.  30-025-01277- 
3.108 

4.  Tenneco  Oil  Company 

5.  Kemnitz  Wolfcamp  Unit  #19 

6.  Kemnitz  Wolfcamp 

7.  LeaNM 

8.  4.2  million  cubic  feet 

9.  May  30  1979 

10.  Phillips  Petroleum  Company 

Ohio  Department  of  Natural  Resource* 

Division  of  Oil  and  Gas 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  No. 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 


7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaserfs) 

1.  79-07174 

2.  34-157-21794-0014- 
3.108 

4.  Zenith  Exploration  Company 

5.  George  Rasche  Jr  #1 
6. 

7.  Tuscarawas  OH 

8. 10.0  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 

1.  79-07175 

2.  34-121-21799-0014- 
3.108 

4.  Guernsey  Petroleum  Corporation 

5.  Ohio  Power  8E 
6. 

7.  Noble  OH 

8. 10.0  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 

1.  79-07176 

2.  34-133-21637-0014- 
3.103 

4.  Inland  Drilling  Co  Inc 

5.  Windmill  Enterprises  #1  #1637 
6. 

7.  Portage  OH 

8. 17.4  million  cubic  feet 

9.  May  24. 1979 

10. 

1.79-07177 

2.  34-031-22126-0014- 

3.106 

4.  Lew  Bates  Jr 

5.  Steffee  #1 
6. 

7, 
8. 


Coshocton  OH 

3.5  million  cubic  feet 

9.  May  30, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-07178 

2.  34-075-21925-0014- 
3.108 

4.  Buckeye  Oil  Producing  Co 

5.  Hanna  #1 
6. 

7.  Holmes  OH 

8. 4.0  million  cubic  feet 

9.  May  30. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-07179 

2.  34-075-21806-0014- 
3.108 

4.  Buckeye  Oil  Producing  Co 

5.  Bowen  #1 
6. 

7.  Holmes  OH 

8. 10.0  million  cubic  feet 

9.  May  30. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.79-07180 

2.  34-075-21854-0014- 

3.108 

4. 'Buckeye  Oil  Producing  Co 

5.  Wolgamot  31  #1 

6. 

7.  Holmes  OH 

8. 11.0  million  cubic  feet 

9.  May  30, 1979 

10.  ColimibiaGas  Transmission  Corp 


1. 79-07181 

2.  34-075-21819-0014- 

3.108 

4.  Buckeye  Oil  Producing  Co 

5.  Holmes  County  Infirmary  #1-A 
6. 

7.  Holmes  OH 

8.  5.0  million  cubic  feet 

9.  May  30, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-07182 

2.  34-075-21871-0014- 
3.106 

4.  Buckeye  Oil  Producing  Co 

5.  Holmes  County  Infirmary  #2 
6. 

7.  Holmes  OH 

8.  5.0  million  cubic  feet 

9.  May  30, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.79-07183 

2.  34-075-21842-0014- 
3.108 

4.  Buckeye  Oil  Producing  Co 

5.  Wengerd  #1 
6. 

7.  Holmes  OH 

8. 4.0  miUion  cubic  feet 

9.  May  30. 1979 

10.  Columbia  Gas  Transmission  Coip 
1.79-07184 

2.  34-075-21624-0014- 
3.108 

4.  Buckeye  Oil  Producing  Co 

5.  Wengerd  #2 
6. 

7.  Hobnes  OH    . 

8.  4.0  million  cubic  feet 

9.  May  30, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-07185 

2.  34-075-21911-0014- 
3.108 

4.  Buckeye  Oil  Producing  Co 

5.  Close  #6 
6. 

7.  Holmes  OH 

8.  5.0  million  cubic  feet 

9.  May  30, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.79-07186 

2.  34-075-21888-001+- 

3.106 

4.  Buckeye  Oil  Producing  Co 

5.  Holmes  County  Infirmary  #3 
6. 

7.  Holmes  OH 

B.  5.0  million  cubic  feet 

9.  May  30. 1979 

10.  Columbia  Gas  Transmission  Covp 

1.  79-07187 

2.  34-075-21583-0014- 
3.108 

4.  Buckeye  Oil  Producing  Co 

5.  Harley  Jones  #1 
6. 

7.  Holmes  OH 

8.  6.0  million  cubic  feet 
9  May  30, 1979 

10.  Columbia  Gas  Transmission  Coq> 

1.79-07188 

2.  34-151-21076-0014- 

3.108 

4.  KViU  Oil  &  Gag 


5.  Eavers  #1  (Brett) 
6. 

7.  Stark  OH 

8.  5.5  million  cubic  feet 

9.  May  30. 1979 

la  East  Ohio  Gas  Company 

1.79-07189 

2.  34-157-22178-0014- 

3.108 

4.  Resource  Exploration  Inc 

5.  Young  #1 
6. 

7.  Tuscarawas  OH 

6.  7.5  million  cubic  feet 
9.  May  30. 1979 

m  East  Ohio  Gas  Co 

1.79-07190 

2.  34-157-22194-0014- 

3.108        ( 

4.  Resource  Exploration  Inc 

5.  Krebs  #1 
6. 

7.  Tuscarawas  OH 

8.  7.5  million  cubic  feet 

9.  May  30. 1979 

10.  East  Ohio  Gas  Co 
1.79-07191 

2.  34-157-22183-0014- 
3.108 

4.  Resource  Exploration  Inc 

5.  Troyer  #23 
6. 

7.  Tuscarawas  OH 

8.  7.5  million  cubic  feet 

9.  May  30, 1979 

10.  East  Ohio  Gas  Co 

1.  79-07192 

2.  34-157^22179-0014- 
3.106 

4.  Resource  Exploration  Inc 

5.  Zimmerman  #2 
B. 

7.  Tuscarawas  OH 

8.  7.5  million  cubic  feet 

9.  May  30, 1979 

10.  East  Ohio  Gas  Co 

1.  79-07193 

2.  34-157-22182-0014- 
3.106 

4.  Resource  Exploration  Inc 

5.  Zimmerman  #4 
6. 

7.  Tuscarawas  OH 

8.  7.5  million  cubic  feet 
9  May  30, 1979 

10.  East  Ohio  Gas  Co 

1.  79-07194 

2.  34-157-22200-0014- 
3.108 

4.  Resource  Exploration  Inc 

5.  Young  #3 
6 

7.  Tuscarawas  OH 

8.  7.5  million  cubic  feet 

9.  May  30, 1979 

10.  East  Ohio  Gas  Co 

1.  79-07195 

2.  34-157-22193-0014- 
3.108 

4.  Resource  Exploration  Inc 

5.  Miller  #29 
6. 

7.  Tuscarawas  OH 

8.  7.5  million  cubic  feet 


9.  May  30. 1979 

10.  East  Ohio  Gas  Co 

1.  79-07196 

2.  34-157-22208-0014- 
3.108 

4.  Resource  Exploration  Inc 

5.  Yoder  #16 
6 

7.  Tuscarawas  OH 

8.  7.5  miUion  cubic  feet 

9.  May  30. 1979 

\0.  East  Ohio  Gas  Co 

1.79-07197 

2.  34-157-22209-0014- 

3.108 

4.  Resource  Exploration  Inc 

5.  Ott#l 
6. 

7.  Tuscarawas  OH 

8.  7.5  million  cubic  feet 

9.  May  30. 1979 

lO  East  Ohio  Gas  Co 

1.79-07198 

2.  34-157-21865-0014- 

3.108 

4.  Resource  Exploration  Inc 

5.  Miller  #8 
6. 

7.  Tuscarawas  OH 

8.  7.5  million  cubic  feet 

9.  May  30. 1979 

10.  East  Ohio  Gas  Co 
1.79-07199 

2.  34-157-22191-0014- 
3.108 

4.  Resource  Exploration  Inc 

5.  Pepper  #1 
6. 

7.  Tuscarawas  OH 

8.  7.5  miUion  cubic  feet 

9.  May  30. 1979 

10.  East  Ohio  Gas  Co 

1.  79-07200 

2.  34-157-22203-0014- 
3.108 

4.  Resources  Exploration  Inc 

5.  Scarr  #1 
6. 

7.  Tuscarawas  OH 

8.  7.5  million  cubic  feet 

9.  May  30, 1979 

10.  East  Ohio  Gas  Co 
1.79-07201 

2.  34-169-21093-0014- 
3.106 

4.  The  Oxford  Oil  Co 

5.  J.  D.  Graber  #A-2 
6. 

7.  Wayne  OH 

8.  2.0  million  cubic  feet 

9.  May  30, 1979 

10.  Columbia  Gas  Trans  Corp 
1.79-07202 

2.  34-099-20055-0014- 
3.108 

4.  E.  K.  Mcintosh 

5.  Mcintosh  Dunn  #1 
6. 

7.  Mahoning  OH 

8. 11.9  million  cubic  feet 

9.  May  30,  1979 

10.  Columbia  Gas  Transmission  Corp 
1.  79-07203 
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Z.  34-157-21613-001*- 

3.  108 

4.  Appalachian  Exploration  Inc 

5.  Singer  No.  1 
6. 

7.  Tuscarawas  OH 

8.  15.0  million  cubic  feet 

9.  May  30. 1979 

10.  East  Ohio  Gas  Co 

1.  79-07204 

2.  34-157-21394-0014- 

3.  108 

4.  Appalachian  Exploration  Inc 

5.  Simpson  No.  2 
6. 

7.  Tuscarawas  OH 

8.  6.0  million  cubic  feet 

9.  May  dO.  1979 

10.  East  Ohio  Gas  Co 

1.  79-07205 

2.  34-157-21395-0014- 

3.  108 

4.  Appalachian  Exploration  loc 

5.  Simpson  No.  1 
6. 

7.  Tuscarawas  OH 
a.  5.0  million  cubic  feet 

9.  May  30, 1979 

10.  East  Ohio  Gas  Co 

1.  79-07206 

2.  34-157-21403-0014- 

3.  108 

4.  Appalachian  Exploration  Inc 

5.  Ross  Clay  No.  3 
6. 

7.  Tuscarawas  OH 

B.  15.0  million  cubic  feet 

9.  May  30, 1979 

10.  East  Ohio  Gas  Co 

1.  79-07207 

2.  34-157-21404-0014- 

3.  108 

4.  Appalachian  Exploration  Inc 

5.  Ross  Clay  No.  2 
6. 

7.  Tuscarawas  OH 

8.  15.0  million  cubic  feet 

9.  May  30. 1979 

10.  East  Ohio  Gas  Co 

1.  79-07208 

2.  34-157-21401-0014- 

3.  108 

4.  Appalachian  Exploration  Inc 

5.  Ross  Clay  No.  1 
6. 

7.  Tuscarawas  OH 

8.  15.0  million  cubic  feet 

9.  May  30, 1979 

10.  East  Ohio  Gas  Co 

1.  79-07209 

2.  34-059-21144-0014- 

3.  108 

4.  Appalachian  Exploration  Inc 

5.  H  Ringer  No.  1 

6.  NA 

7.  Guernsey  OH 

8.  10.0  million  cubic  feet 

9.  May  30, 1979 

10.  East  Ohio  Gas  Co 

1.  79-07210 

2.  34-157-21296-0014- 

3.  106 

4.  Appalachian  Exploration  Inc 

5.  Rank-Unit  No.  1 


6. 

7.  Tuscarawas  OH 

8.  13.0  million  cubic  feet 

0.  May  30. 1979 

10.  East  Ohio  Gas  Co 

1.  79-07211 

2.  34-157-21295-0014- 

3.  108 

4.  Appalachian  Exploration  Inc 

5.  Rank  No.  2 
8. 

7.  Tuscarawas  OH 

8.  7.0  million  cubic  feet 
g.  May  30. 1979 

10.  East  Ohio  Gas  Co 

1.  79-07212 

2.  34-157-21294-0014- 

3.  108 

4.  Appalachian  Exploration  Inc 

5.  Rank  No.  1 
8. 

7.  Tuscarawas  OH 
&  7.0  million  cubic  feet 

9.  May  30,  1979 

10.  East  Ohio  Gas  Co 

1.  79-07213 

Z  34-157-21846-0014- 

3.  108 

4.  Appalachian  Exploration  Inc 

5.  Porter  No.  1 
6. 

7.  Tuscarawas  OH 

8.  9.0  million  cubic  feet 

9.  May  30. 1979 

10.  East  Ohio  Gas  Co 

1.  79-07214 

2.  3-157-21642-0014- 

3.  108 

4.  Appalachian  Exploration  Inc 

6.  Peter-Everhardt  No.  1 
6. 

7.  Tuscarawas  OH 

8.  7.0  miUion  cubic  feet 

9.  May  30, 1979 

10.  East  Ohio  Gas  Co 

1.  79-07215 

2.  34-159-21131-0014- 

3.  108 

4.  Appalachian  Exploration  Inc 

5.  I  Reilley  No.  1 
8. 

7.  Guernsey  OH 

8.  9.0  million  cubic  feet 

9.  May  30. 1979 

10.  East  Ohio  Gas  Co 

1.  79-07216 

2.  34-157-21623-0014- 

3.  108 

4.  Appalachian  Exploration  Inc 

5.  Meredith  No.  1 
6. 

7.  Tuscarawas  OH 

8.  10.0  million  cubic  feet 

9.  May  30. 1979 

10.  East  Ohio  Gas  Co 

1.  79-07217 

2.  34-059-21145-0014- 

3.  108 

4.  Appalachian  Exploration  Inc 

5.  McConaughy  No,  1 
6. 

7.  Guernsey  OH 

8.  7.0  million  cubic  feet 

9.  May  30. 1979 


10.  East  Ohio  Gas  Co 

1.  79-07218 

2.  34—127-24133-0014- 
8.  lot 

4-.  L  ft  M  Exploration 

5.  Moore  2S 

8. 

7.  Perry  OH 

8.  4.4  million  cubic  feet 

9.  May  30. 1979 

10.  Foraker  Gas  Company 

1.  79-07219 

2.  34-127-24018-0014- 

3.  103 

4.  L  &  M  Exploration 

5.  Fred  Reed-Masterson  No.  1 
8. 

7.  Perry  OH 

8.  3.0  million  cubic  feet 

9.  May  30. 1979 

10.  Foraker  Gas  Company 

1.  79-07220 

2.  34-127-23745-0014- 

3.  103 

4.  L&M  Exploration  Inc 

6.  Coffman  No.  1 
8. 

7.  Perry  OH 

8.  2.0  million  cubic  feet 

9.  May  30, 1979 

10.  Foraker  Gas  Company 

1.  79-07221 

2.  34-127-23951-0014- 

3.  103 

4.  L&M  Exploration 

6.  Epifano  No.  1 
8. 

7.  Perry  OH 

8.  5.5  million  cubic  feet 

9.  May  30, 1979 

10.  Foraker  Gas  Company 

1.  79-07222 

2.  34-005-23180-0014- 

3.  103 

4.  L&M  Exploration 

5.  VOGT  No.  1 
8. 

7.  Ashland  OH 

8.  21.9  million  cubic  feet 

9.  May  30, 1979 

10.  East  Ohio  Gas  Co 

1.  79-07223 

2.  34-019-20852-0014- 

3.  103 

4.  Belden  &  Blake  and  Co  L  P  No.  70 

5.  Whitacre-Greer  #29-755 
8. 

7.  Carroll  OH 

8.  10.0  million  cubic  feet 

9.  May  30, 1979 

10.  Whitacre-Greer 

1.  79-07224 

2.  34-127-24290-0014- 

3.  103 

4.  National  Production  Corporation 

5.  Mary  Cotterman  #1 
6. 

7.  Perry  OH 

8.  .0  million  cubic  feet 

9.  May  30, 1979 

10.  National  Gas  &  Oil  Corporation 

1.  79-07225 

2.  34-031-23282-«)14- 


3.  103 

4.  Ralph  H  Hamblin 

5.  Ralph  H  Hamblin— #1  Rich 
6. 

7.  Coshocton  OH 

8.  14.0  million  cubic  feet 

9.  May  30, 1979 
10. 

1.  79-07228 

2.  34-083-21086-0014- 

3.  103 

4.  Philhps  Energy  Corporation 

5.  Grafton  Honor  Farm  #3 
6. 

7.  Lorain  OH 

8.  25.0  million  cubic  feet 

9.  May  30, 1979 
10. 


79-07227 

34-157-22930-0014- 

103 

MB  Operating  Co  Inc 

R  Reel  #1 


Tuscarawas  OH 

23.4  million  cubic  feet 
^    May  30, 1979 
10.  East  Ohio  Gas  Co,  Republic  Steel  Coq>, 

and  Columbia  Gas  Co 

1.  79-07228 

2.  34-093-21090-0014- 

3.  103 

4.  Inland  Drilling  Co  Inc 

5.  Demyan  #1  #1090 
6. 

7.  Lorain  OH 

8.  1.5  million  cubic  feet 

9.  May  30, 1979 

la 

1. 
2. 
3. 
4. 

5. 
6. 
7. 
8. 
9. 
10, 


79-07229 

34-155-20716-0014- 

103 

Ohio  Oil  and  Gas 

Catchpole  #1 

Trumbull  OH 
20.0  million  cubic  feet 
May  30, 1979 
Aluminum  Billets  Inc 


1.  79-07230 

2.  34-099-21118-0014- 

3.  103 

4.  Rowley  ft  Brown  Petroleum  Corp 

5.  Am  #1 
6. 

7.  Mahoning  OH 

8.  27.0  million  cubic  feet 

9.  May  30, 1979 

10.  East  Ohio  Gas 

1.  79-07231 

2.  34-099-21136-0014- 

3.  103 

4.  Rowley  ft  Brown  Petroleum  Corp 

5.  C  Neff  #1 
6. 

7.  Mahoning  OH 

8.  27.0  million  cubic  feet 

9.  May  30, 1979 

10.  East  Ohio  Gas  Company 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 


6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  Na 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1.79-06985 

2.  47-033-21172- 
3.103 

4.  Petroleum  Development  Corp 

5.  Patton-Steele  #2 

6.  Bridgeport 

7.  Harrison.  WV 

8.  49.5  million  cubic  feet 

9.  May  25. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-06986 

2.  47-03^-21171- 

3.103 

4.  Petroleum  Development  Corp 

5. 1 1  Homer  #2 

6.  Bridgeport 

7.  Harrison,  WV 

6.  50.3  million  cubic  feet 

9.  May  25. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-06987 

2.  47-033-21140- 

3.103 

4.  Petroleum  Development  Corp 

5.  Patton-Lang  #2 

6.  Glade  Run 

7.  Harrison,  WV 

8.  9.4  million  cubic  feet 

9.  May  25, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-06988 

2.  47-033-21139- 
3.103 

4.  Petroleum  Development  Corp 

5.  )ohnson-Lang  #2 

6.  Glade  Run 

7.  Harrison.  WV 

8.  40.5  million  cubic  feet 

9.  May  25, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-06989 

2.  47-033-2111&- 
3.103 

4.  Petroleum  Development  Coip 

5.  Paris  Heirs  #9 

6.  Bridgeport 

7.  Harrison,  WV 

8.  43.3  million  cubic  feet 

9.  May  25, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.7^-06990 

2.  47-001-20947- 
3.103 

4.  Petroleum  Development  Corp 

5.  G  A  Lodge  #1 

6.  Elk  Creek 

7.  Barbour,  WV 

8. 10.0  million  cubic  feet 

9.  May  25. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-06991 

2.  47-033-21187- 
3.103 

4.  Petroleum  Development  Corp 

5.  Bernard  Cork  #2 

6.  Glade  Run 

7.  Harrison.  WV 

8.  27.4  million  cubic  feet 

9.  May  2S,  1979 


10.  Consolidated  Gas  Supply  Coip 

1.79-06992 

2.  47-001-20904- 

3.103 

4.  Petroleum  Development  Corp 

5.  T  Woodford  #1 

6.  Taylor  Drain 

7.  Barbour.  WV 

8.  20.0  million  cubic  feet 

9.  May  25, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-06993 

2.  47-0efr-2O14O- 
3.103 

4.  Petroleum  Development  Corp 

5.  William  Smoth  #1 

6.  Pruntytown 

7.  Taylor,  WV 

8.  69.5  million  cubic  feet 

9.  May  25, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-06994 

2.  47-033-21199- 
3.103 

4.  Petroleum  Development  Corp 

5.  V  Haymond  #1 

6.  Bridgeport 

7.  Harrison,  WV 

8.  47.0  million  cubic  feet 

9.  May  25, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.7^-06995 

2.  47-041-22161- 
3.103 

4.  Petroleum  Development  Corp 

5.  A  W  Hall  #2 

6.  Weston-)ane  Lew 

7.  Lewis,  WV 

8.  30.0  million  cubic  feet 

9.  May  25, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-06908 

2.  47-041-22160- 

3.103 

4.  Petroleum  Development  Cotp 

5.  A  W  Hall  #1 

6.  Weston-)ane  Lew 

7.  Lewis.  WV 

B.  25.5  million  cubic  feet 

9.  May  25. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-06997 

2.  47-085-23055- 
3.108 

4.  Harcon  Oil  ft  Gas  Co. 

5.  Gemini  Dev  Co  Sheets  #2 

6.  Union 

7.  Ritchie,  WV 

8.  2.4  million  cubic  feet 

9.  May  25, 1979 

10.  Equitable  Gas  Co 
1.79-06998 

2.  47-085-23128- 
3.108 

4.  Harcon  Oil  ft  Co 

5.  Tuferhofi  Development  Co  (Well  #1) 

6.  Union 

7.  Ritchie,  WV 

8.  4.4  million  cubic  feet 

9.  May  25, 1979 

10.  Equitable  Gas 

1.  /v~(jGS9v 

2.  47-085-23130- 
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3.106 

4.  Harcon  Oil  &  Gas  Co 

5.  Tuferhofi  Development  Co  (Well  #2) 

6.  Union 

7.  Ritchie.  WV 

8.  4.4  million  cubic  feet 

9.  May  25. 1979 

10.  Equitable  Gas  Co 
1.79-07000 

2.  47-085-23156- 
3.108 

4.  Harcon  Oil  &  Gas  Co 

5.  Bear  Run  Development  Co  (Well  #1) 

6.  Union 

7.  Ritchie,  WV 

8.  2.1  million  cubic  feet 

9.  May  25,  1979 

10.  Equitable  Gas 

1.79-07001 

2.  47-085-23170- 

3.108 

4.  Harcon  Oil  &  Gas  Co 

5.  Rainbow  Valley  Dev  Co  Sheets  #1 

6.  Union 

7.  Ritchie,  WV 

8.  3.1  million  cubic  feet 

9.  May  25, 1979 

10.  Equitable  Gas 

1.79-07002 

2.  47-085-23172- 

3.106 

4.  Harcon  Oil  &  Gas  Co 

5.  Rainbow  Valley  Dev  Co  Sheets  #2 

6.  Union 

7.  Ritchie,  WV 

8.  3.1  milhon  cubic  feet 

9.  May  25, 1979 

10.  Equitable  Gas  Co 
1.79-07003 

2.  47-085-23176- 
3.108 

4.  Harcon  Oil  &  Gas  Co 

5.  Bear  Run  Development  Co  (Well  #2) 
8.  Union 

7.  Ritchie,  WV 

8.  2.1  million  cubic  feet 

9.  May  25. 1979 

10.  Equitable  Gas 
1.79-07004 

2.  47-085-23317- 
3.108 

4.  Harcon  Oil  &  Gas  Co 

5.  Snoopy  Dev  Co 

6.  Grant 

7.  Ritchie,  WV 

8.  7.4  million  cubic  feet 

9.  May  25,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-07005 

2.  47-085-23337- 

3.108 

4.  Harcon  Oil  &  Gas  Co 

5.  Shooting  Star  Dev  Co  Well  #1 

6.  Grant 

7.  Ritchie,  WV 

8.  3.6  million  cubic  feet 

9.  May  25. 1979 

10.  Consolidated  Gas  Supply  Corp 

I.  79-07006 

i.  47-085-23362- 

).  108 

4.  Harcon  Oil  &  Gas  Co 

5.  Shooting  Star  Dev  Co  Series  2 

6.  Grant 


7.  Ritchie,  WV 

8.  2.3  million  cubic  feet 

9.  May  25, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-07007 

2.  47-017-21534- 

3.108 

4.  Harcon  Oil  A  Gas  Co 

5.  Tamiami  Development  Co  (Well  #2) 

6.  Southwest 

7.  Doddridge 

8.  5.2  million  cubic  feet 

9.  May  25, 1979 

10.  Equitable  Gas  Co 
1.79-07008 

2.  47-085-21912- 
3.108 

4.  Harcon  Oil  &  Co 

5.  Bone  Creek  Dev  Co  Well  #3 

6.  Union 

7.  Ritchie.  WV 

8. 1.3  million  cubic  feet 

9.  May  25, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  7»-07009 

2.  47-085-22270- 
3.108 

4.  Harcon  Oil  &  Gas  Co 

5.  Laurel  Run  Development  Co  #2 

6.  Union 

7.  Ritchie.  WV 

8.  3.9  million  cubic  feet 

9.  May  25. 1979 

10.  Equitable  Gas 

1.  79-07010 

2.  "47-021-21675- 
3.108 

4.  Harcon  Oil  &  Gas  Co 

5.  Optimistic  Oil  &  Gas  Co— Well  #1 

6.  Troy 

7.  Gilmer,  WV 

8. 1.4  million  cubic  feet 

9.  May  25, 1979 

10.  Equitable  Gas 

1.  79-07011 

2.  47-021-21693- 
3.108 

4.  Harcon  Oil  &  Gas  Co 

5.  Optimistic  Oil  &  Gas  Co— Well  #2 

6.  Troy 

7.  Gilmer,  WV 

8. 1.4  million  cubic  feet 

9.  May  25, 1979 

10.  Equitable  Gas 

1.  79-07012 

2.  47-021-21738- 
3.108 

4.  Harcon  Oil  &  Gas  Co 

5.  Lone  Star  Development  Co  Well  #1 

6.  Troy 

7.  Gilmer,  WV 

8.  2.4  million  cubic  feet 

9.  May  25, 1979 

10.  Equitable  Gas  Co 

1.  79-07013 

2.  47-021-21764- 
3. 108 

4.  Harcon  Oil  &  Gas  Co 

5.  Lone  Star  Development  Co  Well  #2 

6.  Troy 

7.  Gilmer,  WV 

8.  2.4  million  cubic  feet 

9.  May  25, 1979 

10.  Equitable  Gas  Co 


1.  JD79-07014 

2.  47-085-20608 
3.106 

4.  Harcon  Oil  &  Gas  Co 

5.  Spruce  Creek  Dev  Co— Phillips  Well 

6.  Union 

7.  Ritchie,  WV 

8. 1.5  million  cubic  feet 

9.  May  25, 1979 

10.  Equitable  Gas 

1.  ID7&-07015 

2.  47-085-21725 
3.108 

4.  Harcon  Oil  &  Gas  Co 

5.  Staunton  Dev.  Co.— Well  #1 

6.  Murphy 

7.  Ritchie  WV 

8. 2.2  million  cubic  feet 

9.  May  25,  1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  ID79-07016 

2.  47-085-21862- 
3.108 

4.  Harcon  Oil  &  Gas  Co 

5.  Bone  Creek  Dev  Co  Well  #2 

6.  Union 

7.  Ritchie  County  WV 

8. 1.3  million  cubic  feet 

9.  May  25, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  ID79-07017 

2.  47-085-21737- 
8.108 

4.  Harcon  Oil  &  Gas  Co 

5.  Staunton  Development  Co. — Well  #2 

6.  Murphy 

7.  Ritchie  WV 

8.  2.2  million  cubic  feet 

9.  May  25, 1979 

10.  Consolidated  Gas  Supply  Corp 
1. 79-07018 

2.  47-085-22386- 
3.108 

4.  Harcon  Oil  &  Gas  Co 

5.  Old  Orchard  Oil  &  Gas  Co.— Well  #1 

6.  Union 

7.  Ritchie  WV 

6. 1.3  million  cubic  feet 

9.  May  25. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07019 

2.  47-085-22730- 
3.108 

4.  Harcon  Oil  &  Gas  Co 

5.  Hickory  Knob  Dev  Co  No  2  Well  #3 

6.  Union 

7.  Ritchie  WV 

8. 1.1  million  cubic  feet 

9.  May  25, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07020 

2.  47-085-22540- 
3.108 

4.  Harcon  Oil  &  Gas  Co 

5.  Hickory  Knob  Dev  Co  Well  #1 

6.  Union 

7.  Ritchie  WV 

8. 1.3  million  cubic  feet 

9.  May  25, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07021 

2.  47-085-23030- 
3.108 

4.  Harcon  Oil  &  Gas  Co 


5.  Gemini  Dev  Co  Sheets  #1 

6.  Union 

7.  Ritchie  WV 

8.  2.4  million  cubic  feet 

9.  May  25, 1979 

10.  Equitable  Gas  Co 

1.  79-07022 

2.  47-097-21179- 
3.108 

4.  Harcon  Oil  &  Gas  Co 

5.  Zambee  Dev  Co  Johnston  #1 

6.  Buckhannon 

7.  Upshur  WV 

8.  5.2  million  cubic  feet 

9.  May  25, 1979 

10.  Equitable  Gas 
1.79-07023 

2.  47-097-21225- 
3.108 

4.  Harcon  Oil  &  Gas  Co 

5.  Moonstrike  Development  Co 

6.  Buckhannon 

7.  Upshur  WV 

8.  3.7  million  cubic  feet 

9.  May  25, 1979 

10.  Equitable  Gas 
1.79-07024 

2.  47-085-22558- 
3.108 

4.  Harcon  Oil  ft  Gas  Co 

5.  Hickory  Knob  Dev  Co  Well  2 

6.  Union 

7.  Richie  WV 

8. 1.1  million  cubic  feet 

9.  May  25, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07025 

2.  47-001-00806- 
3.103 

4.  Consolidated  Gas  Supply  Corporation 

5.  Maryland  Ketchem  12173 

6.  W  VA  other  A-85772 

7.  Barbour  WV 

8.  43.0  million  cubic  feet 

9.  May  25, 1979 

10.  General  System  Purchasers 
1.79-07026 

2.  47-033-01124- 
3.103 

4.  Consolidated  Gas  Supply  Corporation 

5.  F  W  Cunningham  12298 

6.  W  VA  other  A-85772 
7. 

8. 48.0  million  cubic  feet 

9.  May  25. 1979 

10.  General  System  Purchasers 

1.  79-07027 

2.  47-019-00302- 
3.103 

4.  Consolidated  Gas  Supply  Corporation 

5.  Vanetta  Land  12113 

6.  W  VA  other  A-85772 

7.  Fayette  WV 

8.  38.0  million  cubic  feet 

9.  May  25,  1979 

10.  General  System  Purchasers 

1.  79-07028 

2.  47-019-00307- 
3.103 

4.  Consolidated  Gas  Supply  Corporation 

5.  Vanetta  Land  12114 

6.  W  VA  other  A-85772 

7.  Fayette  WV 

8.  52.0  million  cubic  fert 


9.  May  25, 1979 

10.  General  System  Purchasers 

1.  79-07029 

2.  47-019-00300- 
3.103 

4.  Consolidated  Gas  Supply  Corporation 

5.  Vanetta  Land  12140 

6.  W  VA  other  A-85772 

7.  Fayette  WV 

8.  23.0  million  cubic  feet 

9.  May  25. 1979 

10.  General  System  Purchasers 

1.  7^-07030 

2.  47-045-00953- 
3.103 

4.  Consolidated  Gas  Supply  Corporation 

5.  Boone  County  Coal  12148 

6.  W  VA  other  A-85772 

7.  Logan  WV 

8.  40.0  million  cubic  feet 

9.  May  25. 1979 

10.  General  System  Purchasers 

1.  79-07031 

2.  47-045-00954- 
3.103 

4.  Consolidated  Gas  Supply  Corporation 

5.  Boone  County  Coal  12163 

6.  W  VA  other  A-85772 

7.  Logan  WV 

8. 158.0  million  cubic  feet 

9.  May  25, 1979 

10.  General  System  Purchasers 
1.79-07032 

2.  47-007-01236- 
3.103 

4.  Stonestreet  Lands  Company 

5.  Atrain  Kendall  #3 
e.  Elmira 

7.  Braxton  WV 

8. 14.4  million  cubic  feet 

9.  May  25, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.79-07033 

2.  47-015-01559- 
3.103 

4.  Stonestreet  Lands  Company 

5.  Sylvia  Tucker  #1 

6.  Elmira  • 

7.  Clay  WV 

8.  38.4  million  cubic  feet 

9.  May  25. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-07034 

2.  47-065-22004- 
3.108 

4.  Harcon  Oil  &  Gas  Co 

5.  Brushy  Fork  Development  Co 

6.  Union 

7.  Ritchie  WV 

8.  3.2  million  cubic  feet 

9.  May  25, 1979 

10.  Equitable  Gas  Co 

1.  79-07035 

2.  47-085-22101- 
3.108 

4.  Harcon  Oil  &  Gas  Co 

5.  Auburn  Development  Co 

6.  Union 

7.  Ritchie  WV 

8.  2.9  million  cubic  teet 

9.  May  25, 1979 

10.  Equitable  Gas 
1.79-07036 


2.  47-017-21340- 
3.108 

4.  Harcon  Oil  ft  Gas  Co 

5.  Mesabi  Dev  Co  Wilson  #1 

6.  Southwestern 

7.  Doddridge  WV 

8. 10.1  milhon  cubic  feet 

9.  May  25, 1979 

10.  Equitable  Gas 
1.79-07037 

2.  47-017-21500- 
3.106 

4.  Harcon  Oil  &  Gas  Co 

5.  Starlight  Dev  Co  No  3  (Adams  #3) 

6.  Southwest 

7.  Doddridge  WV 

8.  5.7  million  cubic  feet 

9.  May  25, 1979 

10.  Equitable  Gas 
1.79-07038 

2.  47-017-21512- 
3.108 

4.  Harcon  Oil  ft  Gas  Co 

5.  Starli^t  Dev  Co  No  5  (Adams  #S) 

6.  Southwest 

7.  Doddridge  WV 

8. 6.9  million  cubic  feet 
'     9.  May  25, 1979 
4^ '     10.  Equitable  Gas 
^l    1. 79-07039 
\    2.47-017-21517- 
f     3.108 
'    4.  Harcon  Oil  ft  Gas  Co 

5.  Starlight  Dev  Co  No  6  (Adams  #8) 

6.  Southwest 

7.  Doddridge  WV 

8.  6.9  million  cubic  feet 
^  9.  May  25, 1979 

10.  Equitable  Gas 

1.79-07040 

2.  47-041-02157- 

3.103 

4.  NRM  Petroleum  Corporation 

5.  Brown  #1 

6.  Hackers  Creek 

7.  Lewis  WV 

8. 18.0  million  cubic  feet 

0.  May  25, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  7»-07041 

2.  47-097-01733- 
3.103 

4.  NRM  Petroleum  Corporation 

5.  Demastes  #1 

6.  Meade 

7.  Upshur  WV 

8.  36.0  million  cubic  feet 

9.  May  25, 1979 

10.  Columbia  Gas  Corp 
1.79-07042 

2.  47-097-01734- 
3.103 

4.  NRM  Petroleum  Corp 

5.  Roby  #1 

6.  Meade 

7.  Upshur  WV 

8.  45.0  million  cubic  ti>et 

9.  May  25, 1979 

10.  Columbia  Gas  I  ''>ingmission  Coip 
1.79-07043 

-    2. 47-015-01303- 
3.103 

4.  Sterling  Drilliny  "  '"'td  Co  Inc 

5.  The  Pittston  »^ 
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6.  Buffalo  District 

7.  Clay  County  WV 

8.  37.8  million  cubic  feet 

9.  May  25. 1979 

10.  Equitable  Gas  Co 
1.79-07044 

2.  47-067-00424- 
3.103 

4.  Consolidated  Gas  Supply  Corporation 

5.  L  S  Scharper  12344 

6.  W  VA  other  A-85772 

7.  Nicholas  WV 

8.  89.0  million  cubic  feet 

9.  May  25. 1979 

10.  General  System  Purchasers 
1.79-07045 

2.  47-015-01304- 
3.103 

4.  Sterling  Drill  &  Prod  Co  Inc 

5.  Carl  Ramsey  #1 

6.  Buffalo  District 

7.  Clay  County  WV 

8.  94.5  million  cubic  feet 

9.  May  25, 1979 

'  10.  Equitable  Gas  Co 

Wyoming  Oil  and  Gas  Conservation 
Commission 

1.  Control  Number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1.79-07048 

2.  49-037-21208- 
3.107 

4.  Texaco  Inc 

5.  Table  Rock  Unit  WeU  No.  36 

6.  Table  Rock 

7.  Sweetwater  WY 

8. 1530.0  million  cubic  feet 

9.  May  24, 1979 

10.  Colorado  Interstate  Gas  Company 

1.  79-07049 

2.  49-037-20718- 
3.102 

4.  Davis  Oil  Company 

5.  North  Sheep  Camp  1 

6.  Sheep  Camp  Field 

7.  Sweetwater  WY 

8.  90.0  million  cubic  feet 

9.  May  24, 1979 

10.  Panhandle  Eastern  Pipe  Line  Company 

1.79-07050 

2.  4&-O37-20716- 

3.102 

4.  Davis  Oil  Company 

5.  South  Sheep  Camp  #1 

6.  Sheep  Camp  Field 

7.  Sweetwater  WY 

8.  90.0  million  cubic  feet 

9.  May  24, 1979 

10.  Panhandle  Eastern  Pipe  Line  Company 

1.79-07051 

2.  49-019-20431- 

3.102 

4.  Davis  Oil  Company 

5.  Heldt  Draw  #47 

6.  Table  Mountain  Field 


7.  Johnson  WY 

&  18.6  Million  cubic  feet 

9.  May  24, 1979 

10.  Phillips  Petroluem  Company 
1.  79-07052 
2.49-005-24955- 

3.103 

4.  Davis  Oil  Company 

5.  Deaver  #1  .    ,  .  »      , 

6.  Jayson 

7.  CampbeU  WY 

&  72.0  million  cubic  feet 

9.  May  24, 1979 

10.  Phillips  Petroleum  Company  » 

1.  79-07053 

2.  49-037-20905- 
3.102 

4.  Champlin  Petroleum  Company 

5.  #2  UPRR  4-31 

6.  Wamsutter 

7.  Sweetwater  WY 

8.  4143.0  million  cubic  feet 

9.  May  24. 1979 

10.  Colo  Int  Gas  Co 
1.79-07054 

2.  49-037-21164- 
3.102 

4.  Champlin  Petroleum  Company 

5.  #3  UPRR  3-3 

6.  Wamsutter 

7.  Sweetwater  WY 

8. 1100.0  million  cubic  feet 

9.  May  24, 1979 

10  Colo  Int  Gas  Co 

1.79-08055 
2.49-019-20334- 
3. 103 

4.  Southland  Royalty  Company 

5.  State  of  Wyoming  #1-16 

6.  Holler  Draw 

7.  Johnson  WY 

8.  7.2  miUion  cubic  feet 
g.  May  24. 1979 

10.  Phillips  Petroleum  Company  Panhandle 
Eastern  Pipeline  Co 

1.79-07056 

2.49-005-24690- 

3.103 

4.  Southland  Royalty  Company 

5.  John  Christensen  #1-33 

6.  Hartzog  Draw 

7.  Campbell  WY 

8.  23.6  million  cubic  feet 

9.  May  24, 1979 

10.  Panhandle  Eastern  Pipeline  Company 

1.  79-07057 

2.  49-029-06039- 
3.108 

4.  Phillips  Petroleum  Company 

5.  Danker-A  No  1 

6.  Big  Pole  Cat 

7.  Park  WY 

8. 18.0  million  cubic  feet 

9.  May  24, 1979 

10.  Frannie-Deaver  utilities 

U.S.  Geological  Survey.  Metaiiie.  La. 

1.  Control  Number  (F.E.R.C/State) 

2.  API  well  number  , 

3.  Section  of  NGPA 

4.  Operator 
6.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 


8.  Estimated  Annual  Volume 
JB.  Date  Received  at  FERC 
10.  Purchaser(s) 

4.  C  ft  K  Marine  Production  Company 

5.  OCS-G-1960  No.  A-3 

6.  South  Timbalier 

7.  148 

8.  1300.0  Million  cubic  feet 

9.  May  25. 1979 

10.  Transcontinental  Gas  Pipeline  Corp  ■ 

1.  79-07107 

2.  17-706-40226-000O-0 

3.  102 

4.  Texas  Gas  Exploration  Corp 

6.  Texas  Gas  Exploration  Corp  #F-7  Wei 

6.  Vermilion  SA 

7.  S/2  267 

8.  592.0  Million  cubic  feet 

9.  May  30. 1979 

10.  Texas  Gas  Transmission  Corp 

1.  79-07108 

2.  17-700-40259-0000-0 

3.  102 

4.  Union  Oil  Company  of  California 

5.  OCS-G  2833  No.  A-3 

6.  West  Cameron 

7.  237 

8.  1825.0  miUion  cubic  feet 

9.  May  30, 1979 

10.  Texas  Gas  Transmission  Corp 


79-07110 

17-706-40203-0000-0 
102 

Texas  Gas  Exploration  Corp 
Texas  Gas  Expl  Corp  #F-1-A  WeU 
Vermilion  SA 
S/2  267 

200.0  million  cubic  feet 
May  30. 1979 
Texas  Gas  Transmission  Corp 

79-07111      ~ 

17-706-40219-0000-0 

102 

Texas  Gas  Exploration  Corp 

Texas  Gas  Expl  Corp  #F-n5-A 

Vermilion  SA 

S/2  267 

700.0  million  cubic  feet 

May  30, 1979 


1. 
2. 
3. 
4. 

5. 
6. 
7. 
8. 
9. 
10. 

1. 

2. 
3. 
4. 
S. 
6. 
7. 
8. 
9. 
10. 

1.  79-07112 

2.  17-706-4O214-000O-0 

3.  102 

4.  Texas  Gas  Exploration  Corp 

5.  Texas  Gas  Expl  Corp  #F-6-B  WeU 

6.  Vermilion  SA 

7.  S/2  287 

8.  600.0  million  cubic  feet 

9.  May  30, 1979 

10.  Texas  Gas  Transmission  Corp 

1.  79-07113 

2.  17-705-40229-0000-0 

3.  102 

4.  Chevron,  USA  Inc 

5.  OCS-G-2076  #&-7 

6.  Vermilion 

7.  214 

8.  10.0  miUion  cubic  feet 

9.  May  30. 1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  79-07114 

2.  17-706-40237-0000-0 

3.  102 
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4.  Texas  Gas  Exploration  Corp 

5.  Texas  Gas  Expl  Corp  #F-3-A  WeU 

6.  Vermilion  SA 

7.  S/2  287 

8.  356.0  miUion  cubic  feet 

9.  May  30, 1979 

10.  Texas  Gas  Transmission  Corp 

1.  79-07116 

2.  17-706-40215-0000-0 

3.  102 

4.  CNG  Producing  Company 

5.  A-4D1 

6.  VermUion 

7.  313 

8.  1302.0  miUion  cubic  feet 

9.  May  30, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07117 

2.  17-706-40320-0000-0 

3.  102 

4.  Marathon  Oil  Company 

5.  Vermilion  Block  331  WeU  14D 

6.  VermiUon 

7.  331 

8.  141.0  million  cubic  feet 

9.  May  30. 1979 

10.  Texas  Eastern  Transmission  Corp 

1.  79-07118 

2.  17-709-40314-0000-0 

3.  102 

4.  Marathon  Oil  Company 

5.  Eugene  Island  Block  57  WeU  38-10 

6.  Eugene  Island 

7.  38 

8.  5475.0  miUion  cubic  feet 

9.  May  30, 1979 

10.  Natural  Gas  PipeUne  Co  of  America, 
United  Gas  Pipeline  Co.,  Southern  Natural 
Gas  Co.,  Arkansas  Louisiana  Gas  Co. 

1.  79-07120 

2.  17-710-40047-0000-0 

3.  102  Denied 

4.  Forst  Oil  Corporation 

5.  Eugene  Island  Block  307  E-2-A 

6.  Eugene  Island 

7.  307 

8.  454.0  million  cubic  feet 

9.  May  30, 1979 

10.  Columbia  Gas  Transmission  Corporation. 
Consolidated  Gas  Supply  Corp.,  Texas  Gas 
Transmission  Corp. 

1.  79-07121 

2.  17-706-40245-0000-0 

3.  102 

4.  CNG  Producing  Company 

5.  F-9A 

6.  Vermilion 

7.  S/2  267 

8.  740.0  million  cubic  feet 

9.  May  30, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07122 

2.  17-706-40220-0000-0 
3. 102 

4.  Marathon  Oil  Company 

5.  Vermilion  Block  331  Well  A-2 

6.  Vermilion 

7.  331 

8. 1375.0  million  cubic  feet 

9.  May  30. 1979 

10.  Texas  Eastern  Transmission  Corp 
1.  79-07123 

2. 17-706-40221-0000-0 
3. 102 


4.  CNG  Producing  Company 

5.  A-12D2 

6.  VermUion 

7.  313 

8.  753.0  miUion  cubic  feet 

9.  May  30, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07124 

2.  17-709-40339-0000-0 

3.  102 

4.  Marathon  Oil  Company 

5.  Eugene  Island  Block  57  WeU  38-14 

6.  Eugene  Island 

7.  38 

8.  5475.0  miUion  cubic  feet 

9.  May  30, 1979 

10.  Natural  Gas  Pipeline  Co  of  America. 
United  Gas  Pipeline  Co.,  Southern  Natural 
Gas  Co.,  Ariiansas  Louisiana  Gas  Co. 

1.  79-07125 

2.  17-724-40121-0000-0 

3.  102 

4.  Chevron  USA  Inc 

5.  OCS-G-1649  #B-7    " 

6.  Main  Pass 

7.  237 

8.  278.0  miUion  cubic  feet 

9.  May  30. 1979 

10.  Southern  Natural  Gas  Co 

1.  79-07128 

2.  17-724-40115-0000-0 

3.  102 

4.  Chevron  USA  Inc 

5.  OCS-G-1649  #B-3 

6.  Main  Pass 

7.  237 

8.  18.6  million  cubic  feet 

9.  May  30, 1979 

10.  Southern  Natural  Gas  Co 

1.  79-07127 

2.  17-706-40216-0000-0  ^ 

3.  102 

4.  Marathon  Oil  Company 

5.  VermUion  Block  331  WeU  A-1 

6.  Vermilion 

7.  331 

8.  326.0  million  cubic  feet 

9.  May  30, 1979 

10.  Texas  Eastern  Transmission  Corp 

1.  79-07128 

2.  17-711-40441-0000-0 

3.  102 

4.  Kerr-McGee  Corporation 

5.  OCS-0346  WeU  No.  34 

6.  Ship  Shoal 

7.  28 

8.  1770.0  miUion  cubic  feet 

9.  May  30. 1979 

10.  Transcontinental  Gas  Pipeline  Corp 

1.  79-07129 

2.  17-706-40244-0000-0 

3.  102 

4.  CNG  Producing  Company 

5.  A-lOSl 

6.  Vermilion 

7.  313 

8.  1149.0  Million  cubic  feet 

9.  May  30, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-07131 

1.  79-07130 

2. 17-706-40228-0000-0 

3.102 

4.  Marathon  OU  Company 


5.  Vermilion  Block  331  WeU  A-3 

B.  VermiUon 

7.331 

8.  497.0  milUon  cubic  feet 
g.  May  30, 1979 

10.  Texas  Eastern  Transmission  Corp 

2.  17-719-40116-0000-0 

3.  107 

4.  Marathon  OU  Company 

5.  B-ig 

6.  WFST  Delta 

7.  79 

a  140.0  MiUion  cubic  feet 

9.  May  30, 1979 

10.  Gulf  OU  Corporation 

1.  79-07132 

2.  17-709-40252-0000-0 

3.  102 

4.  Marathon  OU  Company 

'  5.  Eugene  Island  57  WeU  3ft-3 

6.  Eugene  Island 

7.  38 

8.  5475.0  Million  cubic  feet 
g.  May  30, 1979 

10.  Natural  Gus  Pipeline  Co.  of  America. 
United  Gas  Pipeline  Co..  Southern  Natural 
Gas  Co.,  Arkansas  Louisiana  Gas  Co. 

1.  79-07133 

2.  17-706-40320-0000-0 

3.  102 

4.  Marathon  OU  Company 

5.  Vermilion  Block  331  WeU  A-14 

6.  Vermilion 

7.  331 

&  223.0  MiUion  cubic  feet 

9.  May  30, 1979 

10.  Texas  Eastern  Transmission  Corp.   * 
1.79-07134 

-  2.17-706-40218-0000-0 
3.102 

4.  CNG  Producing  Company 
6.  A-llSl 

6.  VermUion  .    '     , 

7.313 

8.  605.0  miUion  cubic  feet 

9.  May  30, 1979 

10.  Consolidated  Gas  Supply  Corp. 
1.  79-07135 

2. 17-706-40215-0000-0 
3. 102 

4.  CNG  Producing  Company 

5.  A-4D2 

6.  Vermilion 

8.  614.0  miUion  cubic  feet 

9.  May  30, 1979 

10.  ConsoUdated  Gas  Supply  Corp. 
1.  79-07136 

2. 17-706-40208-0000-0        « 
3.102 

4.  CNG  Producing  Company 

5.  A-9S1 

6.  Vermilion 
7.313 

8.  952.0  miUion  cubic  feet 

9.  May  30. 1979 

10.  ConsoUdated  Gas  Supply  Corp. 
1.79-07137 

2. 17-712-40199-0000-0 
3. 102 

4.  Placid  Oil  Company 

5.  OCS-G-3170  No.  A-23 

6.  Ship  Shoal  SA 
7.290 
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&  20.0  million  cubic  feet 

9.  May  3a  1979 

10.  Michigan  Wisconsin  Pipeline  Co. 

1.  79-07138 

2. 17-710-^0653-0000-0 

3.102 

4.  Forest  Oil  Corporation 

5.  Eugene  Island  Block  292  B-9-D. 

6.  Eugene  Island 
7.292 

8. 1800.0  million  cubic  feel 

9.  May  30, 1979 

10.  Columbia  Gas  Transmission  Corp.,  Texas 
Gas  Transmission  Corp. 

1.  79-07139 

2. 17-706-4O300-O00O-0 

3.102 

4.  Marathon  Oil  Company 

5.  Vermilion  Block  331  Well  A-10 

6.  Vermilion 
7.331 

8.  972.0  million  cubic  feet 

9.  May  30,  1979 

10.  Texas  Eastern  Transmission  Corp. 

1.79-07140 

2. 17-709-40325-«)00-0 

3.102 

4.  Marathon  Oil  Company 

5.  Eugene  Island  Block  57  Well  38-12 

6.  Eugene  Island 
7.38 

8.  5475.0  million  cubic  feet 

9.  May  30. 1979 

10.  Natural  Gas  Pipeline  Co.  of  America, 
United  Gas  Pipeline  Co.,  Southern  Nat\iral 
Gas  Co.,  Arkansas  Louisiana  Gas  Co. 

1.79-07141 

2. 17-702-40371-0000-0 

3.102 

4.  Marathon  Oil  Company 

5.  West  Cameron  Block  620  Well  A-10 

6.  West  Cameron 
7.620 

8.  .0  million  cubic  feet 

9.  May  30, 1979 

10.  Texas  Eastern  Transmission  Corp. 

1.  79-07109 

2.  42-711-40256-0000-0 
3.102 

4.  Union  Oil  Company  of  California 

5.  A-12 

6.  East  High  Island 

7.  A-334 

8. 183.0  million  cubic  feet 

9.  May  30. 1979 

10.  Texas  Gas  Transmission  Corp.,  El  Paso 
Natural  Gas  Co.,  Michigan- Wisconsin 
Pipeline  Co. 

1.  79-07115 

2.  42-711-40239-0000-0 
3.102 

4.  Union  Oil  Company  of  California 

5.  A-13 

6.  East  High  Island 

7.  A-334 

8.  456.0  million  cubic  feet 

9.  May  30, 1979 

10.  Texas  Gas  Transmission  Corp.,  El  Pato 
Natural  Gas  Co.,  Michigan- Wisconsin 
Pipeline  Co. 

1.  79-07119 

2. 17-706-40210-000O-3 

3.102 


4.  CNG  Producing  Company 

5.  A-3S1 

6.  Vermilion 
7.313000 

8.  563.0  million  cubic  feet 

9.  May  30, 1979 

10.  Consolidated  Gas  Supply  Corp. 

The  applications  for  determination  in  these 
proceedings  together  with  a  copy  or 
description  of  other  materials  in  the  record 
on  which  such  determinations  were  made  are 
available  for  inspection,  except  to  the  extent 
such  material  is  treated  as  confidential  under 
18  CFR  275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825  North 
Capitol  Street.  N.E.,  Washington.  D.C.  20426. 

Persons  ob)ecting  to  any  of  these  final 
determinations  may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204.  file  a  protest 
with  the  commission  within  fifteen  (15)  days 
of  the  date  of  publication  of  this  notice  in  the 
Federal  Register. 

Please  reference  the  FERC  control  number 
in  all  correspondence  related  to  these 
determinations. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-20065  Filed  6-29-79;  8:45  ain| 
MLUNQ  CODE  S4S0-01-M 


Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

June  20, 1979 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Montana  Board  of  Oil  and  Gas  Conservatioo 

1.  Control  number  (F.ER.C./State) 
■  2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  number 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1.79-06301 

2.  25-005-22003 
3.108 

4. 1  Bums  Brown 

5.  Nemetz  2&-3;>-18 

6.  Lohman  Gas  Field 

7.  Blaine.  MT 

8. 18.0  million  cubic  feet 

9.  May  21, 1979 

10.  Northern  Natural  Gas  Company 

1.  79-06302 

2.  25-041-21706 
3.108 

4. 1  Bums  Brown 

5.  Wigmore  30-1 

6.  Tiger  Ridge 
7.HiU.MT 

8. 16.4  million  cubic  fe«t 


g.  May  21, 1979 

10.  Northem  Natural  Gas  Company 

1.79-6303 

2.  25-041-21892 

3.108 

4. 1  Bums  Brown 

5.  Milam  25-2 

6.  Badlands 

7.  Hill.  MT 

8.  3.0  million  cubic  feet 

9.  May  21, 1979 

10.  Northem  Natural  Gas  Company 

New  Mexico  Department  of  Energy  and 
Minerals,  Oil  Conservation  Division 

1.  Control  number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  number 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-06300 

2.  30-045-10988 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  32-9  UNIT  #64 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan,  NM 

8.  24.1  million  cubic  feet 

9.  May  21, 1979 

10.  El  Paso  Natural  Gas  Company 

Ohio  Department  of  Natural  Resourcss, 
Division  of  Oil  and  Gas 

1.  Control  number  (F.E.R.C./State} 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  number 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s) 
1.79-06306 

2.  34-119-23635-0014- 
3.108 

4.  Guernsey  Petroleum  Corporation 

5.  Virgil  Mitchell  IM 
6. 

7.  Muskingum  OH 

8. 6.0  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 

1.  79-06307 

2.  34-059-21868-0014- 
3.108 

4.  Guernsey  Petroleiun  Corporation 

5.  Ball  1-M 
6. 

7.  Guemsey  OH 

8. 1.0  million  cubic  feet 

9.  May  18, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-06308 

2.  34-059-21883-0014- 
3.108 

4.  Guemsey  Petroleum  Corporation 

5.  Ohio  Power  5E 


7.  Guemsey  OH 

8.  7.5  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 

1.  7ft-06309 

2.  34-121-21741-0014- 
3.108 

4.  Guemsey  Petroleum  Corporation 

5.  Ohio  Power  3E 
6. 

7.  Noble  OH 

8.  5.0  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 
1.79-06310 

2.  34-119-23719-0014- 
3.108 

4.  Guemsey  Petroleum  Corporation 

5.  Henry  Hans  1MB 
6. 

7.  Muskingum  OH 

8.  3.0  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 
1.79-06311 

2.  34-05^-21476-0014- 
3.108 

4.  Guemsey  Petroleum  Corporation 

5.  Ohio  Power  6B 
6. 

7.  Guemsey  OH 

8.  3.0  million  cubic  feet 

9.  May  18. 1979 

10.  East  Ohio  Gas  Co 
1.79-06312 

2.  34-059-21485-0014- 
3.108 

4.  Guemsey  Petroleum  Corporation 

5.  Ohio  Power  8-B 
6. 

7.  Guemsey  OH 

8. 1.0  million  cubic  feet 

9.  May  la  1979 

10.  East  Ohio  Gas  Co 

1.  79-06313 

2.  34-121-21489-0014- 
3.108 

4.  Guemsey  Petroleum  Corporation 

5.  Ohio  Power  5-B 
6. 

7.  Noble  OH 

8.  7.0  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 

1.  79-06314 

2.  34-121-21842-0014- 
3.108 

4.  Guemsey  Petroleum  Corporation 

5.  Archie  Prietly  2  MB 
6. 

7.  Noble  OH 

8.  9.0  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 

1.  7&-06315 

2.  34-059-21867-0014- 
3.108 

4.  Guemsey  Petroleum  Corporation 

5.  Rogers-Watson-Ball  1-M 

a 

7.  Guemsey  OH 

8. 1.0  million  cubic  feet 

9.  May  la  1979 

10.  Columbia  Gas  Transmission  Corp 


1.79-06316 

2.  34-119-23833-0014- 

3.108 

4.  Guemsey  Petroleum  Corporation 

5.  Ohio  Power  2M 

e. 

7.  Muskingum  OH 

8.  6.0  million  cubic  feet 

9.  May  18. 1979 

10.  East  Ohio  Gas  Co 
1.79-06317 

2.  34-059-21502-0014- 
3.108 

4.  Guemsey  Petroleum  Corporation 

5.  Ohio  Power  &-B 
6. 

7.  Guemsey  OH 

8.  6.0  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 
1.79-06318 

2.  34-119-23740-0014- 
3.108 

4.  Guemsey  Petroleum  Corporation 

5.  Kuntz-BD  1MB 
6. 

7.  Muskingum  OH 

8. 11.0  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 

1.  79-06319 

2.  34-119-23724-0014- 
3.108 

4.  Guemsey  Petroleum  Corporation 

5.  Lyon  5MB 
6. 

7.  Muskingum  OH 

8.  9.0  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 

1.  7&-06320 

2.  34-119-23029-0014- 
3.108 

4.  Guemsey  Petroleum  Corporation 

5.  Lyon  4MB 
6. 

7.  Muskingum  OH 

8.  2.0  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 
1.79-06321 

2.  34-119-23707-0014- 
3.108 

4.  Guemsey  Petroleum  Corporation 

5.  Lyon  1MB 

a 

7.  Muskingum  OH 

8.  5.0  million  cubic  feet 

9.  May  18. 1979 

10.  East  Ohio  Gas  Co 
1.79-06322 

2.  34-059-21304-0014- 
3.108 

4.  Guemsey  Petroleum  Corporation 

5.  Flangan  Murray  #1 

a 

7.  Guemsey  OH 

a  9.0  million  cubic  feet 

9.  May  la  1979 

10.  East  Ohio  Gas  Co 
1.79-06323 

2.  34-119-22343-0014- 

3.108 

4.  Guemsey  Petroleum  Corporation 


5.  R  J  Barr  #1 

a 

7.  Muskingum  OH 
a  3.0  million  cubic  feet 

9.  May  la  1979 

10.  East  Ohio  Gas  Co 
1.79-06324 

2.  34-119-23696-0014- 
ai08 

4.  Guemsey  Petroleum  Corporation 

5.  David  Roberts— 1— MB 

a 

7.  Muskingum  OH 
a  8.0  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 
1.79-06325 

2.  34-ll»-23668-0014- 
3.108 

4.  Guemsey  Petroleum  Corporation 

5.  Dickson  4-^IB 

a 

7.  Muskingum  OH 

8.  5.0  million  cubic  feet 

9.  May  la  1979 

10.  East  Ohio  Gas  Co 
1.79-06326 

2.  34-119-22287-0014- 
ai08 

4.  Guemsey  Petroleum  Corporation 

5.  H  Blackstone  1 

a 

7.  Muskingum  OH 

8. 10.0  million  cubic  feet 

9.  May  la  1979 

10.  East  Ohio  Gas  Co 

1.  79-06327 

2.  34-119-23649-0014- 
ai08 

4  Guemsey  Petroleum  Corporation 
5.  Dickson  3  M 

a 

7.  Muskingum  OH 

8.  6.0  million  cubic  feet 

9.  May  la  1979 

10.  East  Ohio  Gas  Co 

1.79-06328 

2.  34-121-21516-0014- 

3.108 

4.  Guemsey  Petroleum  Corporation 

5.  Ohio  Power  3C 

a 

7.  Noble  OH 

8.  8.0  million  cubic  feet 

9.  May  la  1979 

10.  East  Ohio  Gas  Co 
1.79-06329 

2.  34-059-21607-0014- 

3.108 

4.  Guemsey  Petroleum  Corporation 

a  Fehrman  IC 

a 

7.  Guemsey  OH 

a  9.0  million  cubic  feet 

9.  May  la  1979 

10.  Columbia  Gas  Transmission  Corp 
1.79-06330 

2.  34-121-21881-0014- 

ai08 

4.  Guemsey  Petroleum  Corporation 

a  Ohio  Power  6-MB 

a 

7.  Noble  OH 

a  9.0  million  cubic  feet 


UMI 
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9.  May  18, 1979 

la  East  Ohio  Gas  Co 

1.79-06331 

2.  34-119-23775-0014- 

3.106 

4.  Guernsey  Petroleum  Corporation 

5.  Henry  Hans  2  MB 
6. 

7.  Muskingum  OH 

8.  3.0  million  cubic  feet 

9.  May  IB.  1979 

10.  East  Ohio  Gas  Co 
1.79-06332 

2.  34-059-21464-0014- 
3.106 

4.  Guernsey  Petroleum  Corporation 

5.  Ohio  Power  1-B 
6. 

7.  Guernsey  OH 

8. 1.0  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 

1.79-06333 

2.  34-059-21541-0014- 

3.106 

4.  Guernsey  Petroleum  Corporation 

5.  Ohio  Power  13-B 
6. 

7.  Guernsey  OH 

8.  2.0  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 
1.79-06334 

2.  34-059-21527-0014- 
3.108 

4.  Guernsey  Petroleum  Corporation 

5.  Ohio  Power  12-B 
6. 

7.  Guernsey  OH 

8. 1.0  million  cubic  feet 

9.  May  18, 1979 

la  East  Ohio  Gas  Co 

1.79-06335 

2.  34-059-21510-0014- 

3.108 

4.  Guernsey  Petroleum  Corporation 

5.  Ohio  Power  11-B 
& 

7.  Guernsey  OH 

8. 1.0  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 

1.79-06336 

2.  34-059-21 586-OCl 4- 

3.108 

4.  Guernsey  Petroleum  Corporation 

5.  Ohio  Power  20-C 
6. 

7.  Guernsey  OH 

6. 9.0  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 
1.79-06337 

2.  34-119-22808-0014- 
3.108 

4.  Guernsey  Petroleum  Corporation 

5.  Ohio  Power  143 
& 

7.  Muskingum  OH 

8.  3.0  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 

1.  7»-06338 


2.  34-119-22612-0014- 
3.106 

4.  Guernsey  Petroleum  Corporation 

5.  Blackfonn-Wickham  #1 
6. 

7.  Muskingum  OH 

8.  5.0  million  cubic  feet 

9.  May  18, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-06339 

2.  34-121-21577-0014- 
3.108 

4.  Guernsey  Petroleum  Corporation 

G  W  &  D  Hurst  1-C 

6. 

7.  Noble  OH 

8.  4.0  million  cubic  feet 

9.  May  18, 1979 

10  East  Ohio  Gas  Co 

1.79-06340 

34-119-22915-0014- 

3.108 

4.  Guernsey  Petroleum  Corporation 

5.  Ohio  Power  36C 
6. 

7.  Muskingum  OH 

8. 1.0  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 

1.79-06341 

2.  34-121-21536-0014- 

3.106 

4.  Guernsey  Petroleum  Corporation 

5.  Ohio  Power  12-C 
6. 

7.  Noble  OH 

8.  2.0  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 

1.79-06342 

2.  34-121-21868-0014- 

3.106 

4.  Guernsey  Petroleum  Corporation 

5.  Ohio  Power  9-MB 
0. 

7.  Noble  OH 

8. 15.0  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 
1.79-06343 

2.  34-059-21562-0014- 
3.108 

4.  Guernsey  Petroleum  Corporation 

5.  Ohio  Power  4-C 
6. 

7.  Guernsey  OH 

8.  2.0  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 
1.79-06344 

2.  34-059-21602-0014- 
3.108 

4.  Guernsey  Petroleum  Corporation 

5.  Ohio  Power  29-C 
6. 

7.  Guernsey  OH 

8.  7.0  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 
1.79-06345 

2.  34-119-22887-0014- 
3.108 

4.  Guernsey  Petroleum  Corporation 

5.  Ohio  Power  28C 


7.  Muskingum  OH 

8.  6.0  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 
1.79-06347 

2.  34-119-22854-0014- 
3.108 

4.  Guernsey  Petroleum  Corporation 

5.  Ohio  Power  25C 
6. 

7.  Muskingum  OH 

8.  3.0  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 
1.79-06348 
2^34-059-21593-0014- 
3.108 

4.  Guernsey  Petroleum  Corporation 

5.  M  Wilson  1-C 
8. 

7.  Guernsey  OH 

a.  3.0  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 

1.  79-06349 

2.  34-119-22846-0014- 
3.108 

4.  Guernsey  Petroleum  Corporation 

6.  Ohio  Power  19-B 
6. 

7.  Muskingum  OH 

8. 10.0  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 

1.  79-06350 

2.  34-119-22832-0014- 
3.108 

4.  Guernsey  Petroleum  Corporation 

B.  Ohio  Power  23C 

6. 

7.  Muskingum  OH 

8. 16.0  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 

1.79-06351 

2.  34-119-22833-0014- 

3.108 

4.  Guernsey  Petroleum  Corporation 

5.  Ohio  Power  2C 

e. 

7.  Muskingum  OH 

&  14.0  million  cubic  feet 

9.  May  16, 1979 

10.  East  Ohio  Gas  Co 

1.  79-06352 

2.  34-119-22831-0014- 
3.108 

4.  Guernsey  Petroleum  Corporation 

5.  Ohio  Power  21-C 
& 

7.  Muskingum  OH 

a  14.0  million  cubic  feet 

9.  May  la  1979 

10.  East  Ohio  Gas  Co 

1.  79-06353 

2.  34-059-21644-0014- 
3.108 

4.  Guernsey  Petroleum  Corporation 

5.  Ohio  Power  45C 
& 

7.  Guernsey  OH 

&  7.0  million  cubic  feet 

9.  May  18, 1979 


10.  East  Ohio  Gas  Co 

1.79-06354 

2.  34-121-21592-0014- 

3.  loe 

4.  Guernsey  Petroleum  Corporation 

5.  G  W  &  D  Hurst  2C 
6. 

7.  Noble  OH 

a  10.0  million  cubic  feet 

9.  May  la  1979 

10.  Columbia  Gas  Transmission  Corp 
1.7^-06355 

2.  34-119-22984-0014- 
3. 108 

4.  Guernsey  Petroleum  Corporation 

5.  Ohio  Power  44C 

a 

7.  Muskingum  OH 

a  10.0  million  cubic  feet 

9.  May  la  1979 

10.  East  Ohio  Gas  Co 
1.79-06356 

2.  34-059-21642-0014- 
ai08 

4.  Guernsey  Petroleum  Corporation 

5.  Ohio  Power  43-C 
6. 

7.  Guernsey  OH 

a  7.0  million  cubic  feet 

9.  May  la  1979 

10.  East  Ohio  Gas  Co 

1.  7»-06357 

2.  34-119-22962-0014- 
3.108 

4.  Guernsey  Petroleimi  Corporation 

5.  Ohio  Power  41-C 
6. 

7.  Muskingum  OH 

8.  7.0  million  cubic  feet 

9.  May  la  1979 

10.  East  Ohio  Gas  Co 
1.79-6346 

2.  34-059-21599-0014- 
3.108 

4.  Guernsey  Petroleum  Corporation 

5.  Ohio  Power  26-C 
6. 

7.  Guernsey  OH 

8.  7.0  million  cubic  feet 

9.  May  la  1979 

10.  East  Ohio  Gas  Co 

U.S.  Geological  Survey,  Tulsa,  OkU. 

1.  Control  number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  number 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaserfs) 
1.79-06304 

2.  15-093-20478-0000-0 
3.103 

4.  Kansas-Nebraska  Natural  Gas  Co  Inc 

5.  K  N  N  G— Campbell  15-2 

6.  Panoma  Council  Grove 

7.  Kearny,  KS 

8.  86.0  million  cubic  feet 

9.  May  21, 1979 
10. 
1.79-6305 


2.  35-043-20940 
3.103 

4.  Hoover  ft  Bracken  Energies  Inc 

5.  Strongwolf  #1-32 

6.  Southeast  Fonda 

7.  Dewey,  OK 
a  May  21. 1979 

9. 14.6  million  cubic  feet 
10.  Phillips  Petroleum  Co 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  detenninations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  room  1000,  825  North 
Capitol  SU-eet.  N.E.,  Washington.  D.C. 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  7»-2OO0e  Filed  6-20-78:  S:4S  un) 
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Determinations  by  Jurisdictional 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

June  20, 1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  197a 

Ohio  Department  of  Natural  Resources, 
Division  of  OU  and  Gas 

1.  Control  number  (F.E.R.C./State) 

2.  API  WeU  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-06489 

2.  34-119-23054-0014- 
3.108 

4.  Clinton  Oil  Co 

5.  Albert  Green  Jr  #1 

a 

7.  Muskingum  OH 
a  1.5  million  cubic  feet 

9.  May  la  1979 

10.  Columbia  Gas  Transmission  Co 


1.  Control  number  (F£JLC/State) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

a  Field  or  OCS  area  name 
7.  County,  State  or  block  No. 
a  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1.79-06358 

2.  34-119-22987-0014- 
ai08 

4.  Guernsey  Petroleum  Corporation 

5.  Ohio  Power  .40-C 

a 

7.  Muskingum  OH 

a  15.0  milLon  cubic  feet 

9.  May  la  1979 

10.  East  Ohio  Gas  Co 
1.79-06359 

2.  34-119-22935-0014- 
3.108 

4.  Guernsey  Petroleum  Corporation 

5.  Ohio  Power  37-C 

a 

7.  Muskingum  OH 
a  3.0  million  cubic  feet 

9.  May  la  1979 

10.  East  Ohio  Gas  Co 
1.79-06360 

2.  34-119-22901-0014- 

3.108 

4.  Guernsey  Petroleum  Corporation 

a  Ohio  Power  22-B 

a 

7.  Muskingum  OH 

a  14.0  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 
1.79-06361 

2.  34-119-22891-0014- 
3.108 

4.  Guernsey  Petroleum  Corporation 

5.  Dickson-Johnson  1-C 

a 

7.  Muskingum  OH 

a  14.0  million  cubic  feet 

9.  May  la  1979 

10.  East  Ohio  Gas  Co 
1.79-06362 

2.  34-121-21618-0014- 
ai08 

4.  Guernsey  Petroleum  Corporation 

5.  Everly  Bates  1-G 

a 

7.  Noble  OH 

a  11.0  miUion  cubic  feet 

9.  May  la  1979 

10.  Columbia  Gas  Traiumission  Co 
1.79-06363 

2.  34-121-21613-0014- 
3.108 

4.  Guernsey  Petroleum  Corporation 

5.  Ohio  Power  1-J 

a 

7.  Noble  OH 

8. 14.0  million  cubic  feet 

9.  May  la  1979 

10.  East  Ohio  Gas  Co 
1.79-06364 

2.  34-133-21849-0014- 

3.103 

4.  Viking  Resources  Corporation 
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5.  Chester  O  &  Deborah  Timmons  Unit  1 
6. 

7.  Portage  OH 

8.  30.0  million  cubic  feet 

9.  May  18. 1979 
10. 
1.79-06365 

2.  34-119-23948-0014- 
3. 103 

4.  Cameron  Brothers 

5.  George  Dosch  #1 
6. 

7.  Muskingum  OH 

8.  25.0  million  cubic  feet 

9.  May  18, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  7W)6366 

2.  34-119-24357-0014- 
3.103 

4.  Cameron  Brothers 

5.  John  Sheck  #1 
6. 

7.  Muskingum  OH 

8. 18.0  million  cubic  feet 

9.  May  18, 1979 

10.  Columbia  Gas  Trans  Corp 

1.79-06367 

2.  34-153-20626-0014- 

3.103 

4.  K  S  T  Oil  &  Gas  Co  Inc 

5.  Judith  Loving  #1 
6. 

7.  Summit  OH 

8.  35.0  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 

1.  79-06368 

2.  34-153-20620-0014- 
3.103 

4.  K  S  T  Oil  &  Gas  Co  Inc 

5.  Mary  Fessler  Et  al  #1 
6. 

7.  Summit  OH 

a.  35.0  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co. 

1.  79-06369 

2.  34-157-23171-0014- 
3.103 

4.  Oil  &  Gas  Drilling  Part  78-A  Ltd 

5.  Ralph  Hagen  #1 

6- 

7.  Tuscarawas  OH 

8.  40.0  million  cubic  feet 

9.  May  18,  1979 

10.  East  Ohio  Gas  Company 

1.79-06370 

2.  S4-019-21121-0041- 

3.103 

4.  MB  Operating  Co  Inc 

5.  Aston  Bullock  #3 
6. 

7.  Carroll  OH 

8.  5.5  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co,  Republic  Steel  Corp. 
Columbia  Gas  Co 

1.  79-06371 

2.  34-019-21122-0014- 
3.103 

4.  MB  Operating  Co  Inc 

5.  Aston  Bullock  #2 
6. 

7.  Carroll  OH 


8.  5.5.  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co.  Republic  Steel  Corp, 
Columbia  Gas 

1.  79-06372 

2.  34-151-22706-0014- 
3.103 

4.  MB  Operating  Co  Inc 

5.I&RWolf#4 

6. 

7.  Stark  OH 

8. 9.9.  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co,  Republic  Steel  Corp. 
Columbia  Gas  Co 

1.79-06373 

2.  34-151-22642-0014- 

3.103 

4.  MB  Operating  Co  Inc 

5. 1  &  R  Wolf  #2 

6. 

7.  Stark  OH 

8. 9.9  million  cubic  feet 

9.  May  18. 1979 

10.  East  Ohio  Gas  Co,  Republic  Steel  Corp, 
Colxmibia  Gas  Co 

1.  79-06374 

2.  34-151-22857-0014- 
3.103 

4.  MB  Operating  Co  Inc 

5.  H  &  D  Wenger  Unit  #1 
6. 

7.  Stark  OH 

8. 9.9  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co,  Republic  Steel  Corp, 
Columbia  Gas  Co 

1.  79-06375 

2.  34-121-21607-0014- 
3.108 

4.  Guernsey  Petroleum  Corp 

5.  Urbane  Hurst  IG 
6. 

7.  Noble  OH 

8. 15.0  Million  cubic  feet 

9.  May  18, 1979 

10.  Columbia  Gas  Tran  Co 

1.  79-06376 

2.  34-121-21608-0014- 
3.106 

4.  Guernsey  Petroleum  Corp 

5.  W  Everly  IG 
6. 

7.  Noble  OH 

8.  5.0  Million  cubic  feet 

9.  May  18, 1979 

10.  Columbia  Gas  Transmission  Co 

1.79-06377 

2.  34-119-23057-0014- 

3.108 

4.  Guernsey  Petroleum  Corp 

5.  Wilson  IG 
6. 

7.  Muskingum  OH 

8.  7.0  Million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 

1.  79-06378 

2.  34-059-21661-0014- 
3.108 

4.  Guernsey  Petroleum  Corp 

5.  Miller  IB 
«. 

7.  Guernsey  OH 


8.  6.0  Million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 

1.  79-06379 

2.  34-119-23026-0014- 
3.108 

4.  Guernsey  Petroleum  Corp 

5.  Emma  Tucker  IF 
6. 

7.  Muskingum  OH 

8.  5.0  Million  cubic  feet 

9.  May  18. 1979 

10.  East  Ohio  Gas  Co 
1.79-06380 

2.  34-119-23028-0014- 
3.108 

4.  Guernsey  Petroleum  Corp 

5.  R  &  I  Kuntz  1-J 
6. 

7.  Muskingum  OH 

8.  3.0  Million  cubic  feet 

9.  May  18. 1979 

10.  East  Ohio  Gas  Co 

1.  79-06381 

2.  34-059-21645-0014- 
3.108 

4.  Guernsey  Petroleum  Corp 

5.  Williams  1-C 
6. 

7.  Guernsey  OH 

8. 1.0  Million  cubic  feet 

9.  May  18, 1979 

la  Columbia  Gas  Transmission  Corp 

1.  79-06382 

2.  34-119-23220-0014- 
3.108 

4.  Guernsey  Petroleum  Corp 

6.  Starrett-Tucker  IG 

e. 

7.  Muskingum  OH 

8.  9.0  Million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 
1.79-06383 

2.  34-119-23164-0014- 
3.108 

4.  Guernsey  Petroleum  Coip 

5.  Mitchell  IG 
6. 

7.  Muskingum  OH 

8. 15.0  Million  cubic  feet 

9.  May  la  1979 

10.  East  Ohio  Gas  Co 
1.79-06384 

2.  34-121-21637-0014- 
3.108 

4.  Guernsey  Petroleum  Corp 

5.  Ginn  2G 
6. 

7.  Noble  OH 

8. 6.0  Million  cubic  feet 

9.  May  18. 1979 

10.  East  Ohio  Gas  Co 
1.79-06385 

2.  34-121-21631-0014- 
3.108 

4.  Guernsey  Petroleum  Corp 

5.  Everly-Sanford  2G 
6. 

7.  Noble  OH 

8. 4.0  Million  cubic  feet 

9.  May  18. 1979 

10.  East  Ohio  Gas  Co 


1.79-06386 

2.  34-121-21622-0014- 

3.108 

4.  Guernsey  Petroleum  Corp 

5.  Ohio  Power  llG 
6. 

7.  Noble  OH 

8.  5.0  Million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 
1.79-06387 

2.  34-121-21621-0014- 
3.106 

4.  Guernsey  Petroleum  Corp 

5.  Ohio  Power  9G 
6. 

7.  Noble  OH 

8. 8.0  Million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 
1.79-06388 

2.  34-121-21630-0014- 
3.108 

4.  Guernsey  Petroleum  Corp 

5.  Cale  IG 
6. 

7.  Noble  OH 

8.  3.0  Million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 
1.79-06389 

2.  34-119-23086-0014- 
3.108 

4.  Guernsey  Petroleum  Corp 

5.  Dayle  Tucker  2-G 
B. 

7.  Muskingum  OH 

8. 6.0  Million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 
1.79-06390 

2.  34-119-23085-0014- 
3.108 

4.  Guernsey  Petroleum  Corp 

5.  Dayle  Tucker  IG 
6. 

7.  Muskingum  OH 

8.  2.0  Million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 
1.79-06391 

2.  34-O09-2146&-0014- 
3.108 

4.  John  R  Bickle 

5.  Howard  A  Johnson  Bl 

6.  Amesville 

7.  Athens  OH 

6.  .9  Million  cubic  feet 

9  May  18. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-06392 

2.  34-009-21214-0014- 
3.108 

4.  John  R  Bickle 

5.  Howard  A  Johnson  #4 

6.  Amesville 

7.  Athens  OH 

8.  .9  Million  cubic  feet 
9  May  18, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-06393 

2.  34-009-21471-0014- 
3.106 

4.  John  R  Bickle 


5.  Howard  A  Johnson  B2 

6.  Amesville 

7.  Athens  OH 

8.  .9  Million  cubic  feet 

9.  May  18. 1979 

10.  Columbia  Gas  Trans  Corp 
1.79-06394 

2.  34-105-21723-0014- 
3.108 

4.  BJVC  Energy  Management  Corp 

5.  James  O'Brien  #1 
6. 

7.  Meigs  OH 

8.  4.0  Million  cubic  feet 
9  May  18, 1979 

10.  Columbia  Gas  Trans  Corp 

1.79-06395 

2.  34-105-21726-0014- 

3.106 

4.  BJVC  Energy  Management  Corp 

5.  Bertha  Lasher  #1 
6. 

7.  Meigs  OH 

&  7.0  Million  cubic  feet 

9.  May  18, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.79-06396 

2.  34-105-21727-0014- 
3.106 

4.  BJVC  Energy  Management  Corp 

5.  Jack  Shiflet  #3 
6. 

7.  Meigs  OH 

8.  5.0  Million  cubic  feet 

9.  May  18, 1979 

10.  Columbia  Gas  Trans  Corp 
1.79-06397 

2.  34-105-21716-0014- 
3.108 

4.  BJVC  Energy  Management  Corp 

5.  Jack  Shiflet  #2 
6. 

7.  Meigs  OH 

8.  5.0  Million  cubic  feet 

9.  May  18, 1979 

10.  Columbia  Gas  Trans  Corp 
1.79-06398 

2.  34-105-21715-0014- 
3.108 

4.  BJVC  Energy  Management  Corp 

5.  Williams  Nichols  #3 

e. 

7.  Meigs  OH 

8.  6.0  Million  cubic  feet 

9.  May  18. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-06399 

2.  34-105-21720-0014- 
3.108 

4.  BJVC  Energy  Management  Corp 

5.  William  Nichols  #2 
6. 

7.  Meigs  OH 

8.  6.0  Million  cubic  feet 

9.  May  18, 1979 

10.  Columbia  Gas  Trans  Corp 
1.79-06400 

2.  34-105-21721-0014- 
3. 108 

4.  BJVC  Energy  Management  Corp 

5.  William  Nichols  #1 
6. 

7.  Meigs  OH 

&  6.0  Million  cubic  feet 


9.  May  18, 1979 

10.  Columbia  Gas  Trana 

1.79-06401 

2.  34-167-22273-0014- 

3.108 

4.  Westopen  Minerals 

5.  Epler  #5 
6. 

7.  Washington  OH 
&  2.3  Million  cubic  feet 

9.  May  18, 1979 

10.  Columbia  Gas  Trans  Corp 
1.79-06402 

2.  34-167-20205-0014- 
3.108 

4.  Westopen  Minerals 

5.  Schlarb  #2 
6. 

7.  Washington  OH 

8.  2.9  Million  cubic  feet 

9.  May  18, 1979 

10.  Columbia  Gas  Trans  Corp 
1.79-06403 

2.  34-119-22660-0014- 
3.106 

4.  American  Exploration  Co 

5.  H  Combs  #2 
& 

7.  Muskingum  OH 

8.  ZO  Million  cubic  feet 

9.  May  18, 1979 

10.  Columbia  Gas  Trans  Coip 
1.79-06404 

2.  34-119-23299-0014- 
3.108 

4.  American  Exploration  Co 
*  5.  Edwards  #1 
6. 

7.  Muskingum  OH 
&  1.4  Million  cubic  feet 

9.  May  18, 1979 

10.  Columbia  Gas  Trans  Corp 
1.79-06405 

2.  34-075-21653-0014- 
3.108 

4.  American  Exploration  Co. 

5.  Jonas  T  Miller  #1 
6. 

7.  Holmes  OH 

8.  2.0  million  cubic  feet 

9.  May  18, 1979 

10.  Columbia  Gas  Trans  Corp 
1.79-06406 

2.  34-119-23223-0014- 
3.106 

4.  American  Exploration  Co 

5.  Clara  Ridgley  #1 
6. 

7.  Muskingum  OH 
8. 2.1  million  cubic  feet 

9.  May  16, 1979 

10.  National  Gas  &  Oil  Coip 

1.79-06407 

2.  34-119-23140-0014- 
3.106 

4.  American  Exploration  Co 

5.  Joseph  Riley  #1 
6. 

7.  Muskingum  OH 

8.  2.0  million  cubic  feet 

9.  May  18, 1979 

10.  Columbia  Gas  Trans  Corp 
1.79-06408 
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2.  34-119-22368-0014- 
3.108 

4.  Clinton  Oil  Co  '"* 

5.  Clarence  A  Goss  #3 
6. 

7.  Muskingum  OH  ?. 

8. 12.0  million  cubic  feet 

9.  May  18, 1979 

10.  Columbia  Gas  Trans  Corp 

1.79-06409 

2.  34-053-20232-0014- 

3.108 

4.  R  Gene  Brasel  DBA  Brasel  &  Brasel 

5.  Dennis  Lane  #1 
6. 

7.  GalUa  OH 

8.  4.0  million  cubic  feet 

9.  May  18, 1979 

10.  Columbia  Gas  Trans  Corp 

1.79-06410 

2.  34-119-23888-0014- 

3.108 

4.  American  Exploration  Co 

5.  George  Kreager  #2 

6- 

7.  Muskingum  OH 

8.  8.0  million  cubic  feet 
9  May  18, 1979 

10.  Newzane  Gas  Company 

1.79-06411 

2.  34-105-21689-0014- 

3.106 

4.  Carl  E  Smith  Inc 

5.  Elbert  Eddy  #1 
6. 

7.  Meigs  OH 

8. 1.0  million  cubic  feet 

9.  May  18, 1979 

10.  Columbia  Gas  Trans  Corp 

1.79-06412 

2.  34-009-21806-0014- 

3.108 

4.  Carl  E  Smith  Inc 

5.  Francis  S  Camp  »1 
6. 

7.  Athens  OH 

8.  5.0  million  cubic  feet 

9.  May  18,  1979 

10.  Columbia  Gas  Trans  Corp 

1.79-06413 

2.  34-155-20492-0014- 

3.103 

4.  Inland  Drilling  Co  Inc 

5.  Stoneman  *1  0492 
6. 

7.  Trumbull  OH 

8.  .3  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 

1.  79-06414 

2.  34-083-22566-0014-  ' 
3.103 

4.  American  Well  Management  Co 

5.  Beach  #2 
6. 

7.  Knox  OH 

8.  .0  million  cubic  feet 

9.  May  18. 1979 

10.  Not  yet  determined 

1.  79-06415 

2.  34-019-21227-0014- 
3.103 

4.  L  &  M  Exploration 

5.  Frace  #3 


6. 

7.  Carroll  OH 

8.  .0  million  cubic  feet 

9.  May  iS,  1979 

10.  Bonanza  Gas  Line 

1. 79-06416 

2.  34-075-22971-0014- 

3.103 

4.  W  H  Patten  Drilling  Co 

5.  Rutherford  B  Hayes  #3 

6.  Iverton 

7.  Coshoston  OH 

8.  52.0  million  cubic  feet 

9.  May  18, 1979 

10.  Columbia  Gas  Transmissioo 

1.  79-06417 

2.  34-169-21974-0014- 
3.103 

4.  Anchor  Petroleum  Corp 

5.  James  Cornelius  Well  No  1 
6. 

7.  Wayne  OH 

8. 1.5  million  cubic  feet 

9.  May  18. 1979 

10.  Columbia  Gas  of  Ohio 

1.  79-06418 

2.  34-031-22856-0014- 
3.108 

4.  Conpefro  Ventures  Ltd 

5.  Peabody  #9 
6. 

7.  Coshocton  OH 

8. 13.0  million  cubic  feet 

9.  May  18, 1979 

10.  National  Gas  &  Oil  Corp 

1.  79-06419 

2.  34-019-21115-0014- 
3. 103 

4.  L  &  M  Exploration 

5.  Conotton  Land  Co  #1 
6. 

7.  Carroll  OH 

8. 1.5  million  cubic  feet 

9  May  18, 1979 

10.  Bonanza  Gas  Line 

1.  79-06420 

2.  34-155-20753-0014- 
3.103 

4.  Inland  Drilling  Co  Inc 

5.  Fasulo  #2  0753 
6. 

7.  Trumbull  OH 

8.  .9  million  cubic  feet 

9.  May  18. 1979 

10.  East  Ohio  Gas  Co 

1.  79-06421 

2.  34-019-21129-0014- 
3.103 

4.  L  &  M  Exploration 

5.  Frace  #5 
6. 

7.  Carroll  OH 

8.  2.0  million  cubic  feet 

9.  May  18, 1979 

10.  Bonanza  Gas  Line 
1.79-06422 

2.  34-019-21224-0014- 
3.103 

4.  L  &  M  Exploration 

5.  Frace  #6 
6. 

7.  Carroll  OH 

8.  2.0  million  cubic  feet 

9.  May  18. 1979 


10.  Bonanza  Gas  Line 

1.79-06423 

2.  34-019-21228-0014- 

3.103 

4.  The  Muhaal  Oil  &  Gas  Company 

5.  William  H.  Ashworth  Jr  #5-A 
6. 

7.  Carroll  OH 

8.  6.0  million  cubic  feet 

9.  May  18. 1979 

10.  The  East  Ohio  Gas  Company 

1.  79-06424 

2.  34-083-22567-0014- 
3.103 

4.  American  Well  Management  Company 

5.  Beach  #1 
6. 

7.  Knox  OH 

8. 18.0  million  cubic  feet 

g.  May  18. 1979 

10. 

1.  79-06425 

2.  34-155-20626-0014- 
3.103 

4.  Inland  Drilling  Co  Inc 

5.  Brook  #1  0626 
6. 

7.  Trumbull  OH 

8.  6.7  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 

1.  79-06426 

2.  34-155-20879-0014- 
3.103 

4.  Pyramid  Oil  &  Gas  Company 

5.  Skrocki  #1 
6. 

7.  Trumbull  OH 

8.  25.0  million  cubic  feet 

9.  May  18, 1979 
10. 
1.79-06427 

2.  34-053-22390-0014- 
3.103 

4.  Orwig  Oil  Company 

5.  R  O  L  Corporation  #3 
6. 

7.  Gallia  OH 

8. 1.6  million  cubic  feet 

9.  May  18, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.79-06428 

2.  34-053-23230-0014- 

3.103 

4.  Orwig  Oil  Company 

5.  R  O  L  Corporation  #4 
6. 

7.  Gallia  OH 

8. 1.6  million  cubic  feet 

9.  May  18. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.79-06429 

2.  34-053-23250-0014- 

3.103 

4.  Orwig  Oil  Company 

5.  R  O )  Corporation  #5 
6. 

7.  GalUa  OH 

8. 1.6  million  cubic  feet 

9.  May  18. 1979 

10.  Columbia  Gas  Transmiuion  Corp 
1.79-06430 

2.  34-105-21728-0014- 


3.103 

7.  Gallia  OH 

1.79-06445 

4.  Orwig  Oil  Company 

8. 10  million  cubic  feet 

2.  34-167-23909-0014- 

5.  Leo  Wood  #1 

9.  May  18, 1979 

3.103 

6. 

10.  Columbia  Gas  Transmission  Cbrp 

4.  Cline  Oil  7  Gas  Co 

7.  Meigs  OH 

1.  79-06438 

5.  Snodgrass  #1 

8.  8.4  million  cubic  feet 

2.  34-053-21731^)01/^ 

6. 

9.  May  18,  IV/tt 

3.103 

7.  Washington  OH 

10.  Columbia  Gas  Transmission. Gorp 

4.  Orwig  Oil  Company 

8.  7.4  million  cubic  feet 

1.  79-06431 

2.  34-127-24214-0014- 

5.  William  Chapman  #1 
6. 

9.  May  18. 1979 

10.  Columbia  Gas  Transmission  Coip 

3.103 

7.  Meigs  OH 

1.79-06446 

4.  Wilson  Petroleum  Corp 

8.  4.1  million  cubic  feet 

2.  34-167-23965-0014- 

5.  Sunday  Creek  CoalCo  No  1 

9.  May  18, 1979 

3.103 

6. 

10.  Columbia  Gas  Transmission  Cbrp 

4.  Cline  Oil  &  Gas  Co 

7.  Perry  OH 

1.  79-06439 

5.  Snodgrass  «2                                    i 

8. 12.0  million  cubic  feet 

2.  34-105-21737-0014- 

6. 

9.  May  18. 1979 

3.103 

7.  Washington  OH 

10.  Columbia  Gas  Trans  Co 

4.  Orwig  Oil  Company 

8.  7.4  million  cubic  feet 

1.  79-06482 

5.  William  Chapman  #2 

9.  May  18. 1979 

2.  34-053-23280-0014- 

6. 

10.  Columbia  Gas  Transmission  Corp 

3.103 

7.  Meigs  OH 

1.  79-06447 

4.  Orwig  Oil  Company 

8.  4.1  million  cubic  feet 

2.  34-167-23966-0014- 

5.  R  0  J  Corporation  #8 

9.  May  18, 1979 

3.103 

6. 

10.  Columbia  Gas  Transmission  Corp 

4.  Cline  Oil  &  Gas  Co 

7.  Gallia  OH 

1.79-06440 

5.  Hughey  *1 

8. 1.6  million  cubic  feet 

2.34-053-22720-0014- 

6. 

9.  May  18, 1979 

3.103 

7.  Washington  OH 

10.  Columbia  Gas  Transmission  Corp 

4.  Orwig  Oil  Company 

8.  24.8  million  cubic  feet 

1  79-06433 

5.  Walden  Darst  #1 

9.  May  18. 1979 

2.  34-053-22600-0014- 

6. 

10.  Columbia  Gas  Transmission  Corp 

3.103 

7.  Gallia  OH 

1.79-06448 

4.  Orwig  Oil  Company 

8.  5.5  million  cubic  feet 

2.  34-053-22140-0014- 

5.  F  D  Shoemaker  #1 

9.  May  18. 1979 

.    3.103 

6. 

10.  Columbia  Gas  Transmission  Coip 

4.  Orwig  Oil  Company 

7.  Gallia  OH 

1.  79-06441 

5.  R  O I  Corporation  #2 

8.  5.0  milhon  cubic  feet 

2.  34-053-22550-0014- 

6. 

9.  May  18. 1979 

3.103 

7.  Gallia  OH 

10.  Columbia  Gas  Transmission  Corp 

4.  Orwig  Oil  Company 

8. 1.6  million  cubic  feet 

1.  79-06434 

5.  Roy  Handley  #1 

9.  May  18, 1979 

2.  34-053-22650-0014- 

6. 

10.  Columbia  Gas  Transmission  Corp 

3.  103 

7.  Gallia  OH 

1.79-06449 

4.  Orwig  Oil  Company 

8.  2.0  million  cubic  feet 

2.  34-105-21739-0014- 

5.  Shoemaker-Smith  #1    . 

9.  May  18, 1979 

3.103                                                                  . 

6. 

10.  Columbia  Gas  Transmission  Corp 

4.  Orwig  Oil  Compai^ 

7.  Gallia  OH 

1.79-06442 

5.  Margaret  Lewis  #1 

8.  5.0  million  cubic  feet 

2.  34-053-22580-0014- 

6. 

9  May  18. 1979 

3.103 

7.  Meigs  OH 

10.  Columbia  Gas  Transmission  Corp 

4.  Orwig  Oil  Company 

8.  8.0  million  cubic  feet                            ^ 

1.  79-06435 

5.  Roy  Handley  #2 

9.  May  18. 1979 

2.  34-053-22520-0014- 

6. 

10.  Columbia  Gas  Transmission  Corp 

3.103 

7.  Gallia  OH 

1.79-06450 

4.  Orwig  Oil  Company 

8.  2.0  miUion  cubic  feet 

2.  34-073-21955-0014- 

5.  Frederick  Thompson  #1 

9.  May  18. 1979 

3.103 

6. 

10.  Columbia  Gas  Transmission  Corp 

-    4.  Orwig  Oil  Company 

7.  Gallia  OH 

1.79-06443 

5.  Hocking  Gas  #3 

8. 1.0  million  cubic  feet 

2.  34-053-23630-0014- 

6. 

9.  May  18. 1979 

3.103 

7.  Hocking  OH 

10.  Columbia  Gas  Transmission  Corp 

4.  Orwig  Oil  Company 

8. 1.8  million  cubic  feet 

1.  79-06438 

5.  Roy  Handley  #3 

9  May  18, 1979 

2. 34-053-22590-0014-                             • 
3. 103 

6. 

7.  Gallia  OH 

1.  79-06451 

4.  Orwig  Oil  Company 

8. 2.0  million  cubic  feet 

2.  34-119-24478-0014- 

5.  Federick  Thompson  #2 

9  May  18. 1979 

3  103 

6. 

10.  Columbia  Gas  Transmission  Corp 

4.  Callander  &  Kimbrsl  Inc 

7.  GaUia  OH 

1.79-06444 

5.  Lake  Northrup  #1 

8. 1.0  million  cubic  feet 

2.  34-073-21951-0014- 

6. 

9.  May  18, 1979 

3.103 

7.  Muskingum  OH 

10.  Columbia  Gas  Transmission  Corp 

4.  Orwig  Oil  Company 

8. 14.6  million  cubic  feet 

1.  79-06437 

5.  Hocking  Gas  #1 

9.  May  18. 1979 

2.  34-053-22460-0014- 

6. 

10. 

3. 103 

7.  Hocking  OH 

1.  79-08452 

4.  Orwig  Oil  Company 

8. 1.8  million  cubic  feet 

2.  34-119-24417-0014- 

5.  A  C  Vangilder  #2 

9  May  18, 1979 

3.103 

6. 

10.  Paramount  Transmission  Corp- 

4.  Callander  &  Kimbrsl  Inc 

UMI 
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5.  Alfman  #2 

6. 

7.  Muskingum  OH 

8. 18.3  million  cubic  feet 

9.  May  18,  1979 

la 

1.79-06453 

2.  34-119-24479-0014- 

3.103 

4.  Callander  &  Kimbrel  Inc 

5.  Mclntire  #2 
6. 

7.  Muskingum  OH 

8. 14.6  million  cubic  feet 

9.  May  18. 1979 

10. 

1.79-06454 

2.  34-119-22788-0014- 

3.103 

4.  Callander  &  Kimbrel  Inc 

5.  Lautzenheiser  #2 
6. 

7.  Muskingum  OH 

8. 14.6  million  cubic  feet 

9.  May  18. 1979 

10. 

1.  79-06455 

2.  34-167-23991-0014- 
3.103 

4.  Cline  Oil  ft  Gas  Co 

5.  Roff  #1 
6. 

7.  Washington  OH 

8.  2.3  million  cubic  feet      " 

9.  May  18, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.79-06456 

2.  34-031-23430-0014- 

3.103 

4.  W  E  Shrider  Co 

5.  George  Buxton  #2 
6. 

7.  Coshocton 

8.  3.0  million  cubic  feet 

9.  May  18. 1979 

10.  National  Gas  &  Oil  Corp 

1.  79-06457 

2.  34-153-20628-0014- 
3.103 

4.  K  S  T  Oil  &  Gas  Co  Inc 

5.  Judith  Loving  #2 
& 

7.  Summit 

8.  35.0  million  cubic  feet 

9.  May  18.  1979 

10.  East  Ohio  Gas  Co 

1.  79-06458 

2.  34-083-22583-0014- 
3.103 

4.  Irvin  Producing  Company 

5.  Roy  Wells  *3 
6. 

7.  Knox  OH 

8. 10.0  million  cubic  feet 

9.  May  18. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-06459 

2.  34-133-21851-0014- 
3.103 

4.  Viking  Resources  Corporation 

5.  Chester  O  &  Deborah  Timmons  Unit  *4 
6. 

7.  Portage  OH 

8.  30.0  million  cubic  feet 


9.  May  18. 1979 

10. 

1.79-06460 

2.  34-133-21852-0014- 

3.103 

4.  Viking  Resources  Corporation 

5.  Chester  O  &  Deborah  Timmons  Unit  #2 
6. 

7.  Portage  OH 

8.  30.0  million  cubic  feet 

9.  May  18. 1979 
10. 
1.79-06461 

2.  34-155-20636-0014- 
3.103 

4.  Inland  Drilling  Co  Inc 

5.  Byler  #1  0636 
6. 

7.  Trumbull  OH 

8.  .4  million  cubic  feet 

9.  May  18. 1979 

10.  East  Ohio  Gas  Co 

1.79-06462 

2.  34-155-20491-0014- 

3.  103 

4.  Inland  Drilling  Co  Inc 

5.  Christlieb  #1  0491 
6. 

7.  Trumbull  OH 

8.  .9  million  cubic  feet 

9.  May  18,  1979 

10.  East  Ohio  Gas  Co 
1.79-06463 

2.  34-15S-20493-0014- 
3.103 

4.  Inland  Drilling  Co  Inc 

5.  Drotos  #1  0493 
6. 

7.  Trumbull  OH 

8.  .3  million  cubic  feet 

9.  May  18. 1979 

10.  East  Ohio  Gas 
1.79-06464 

2.  34-155-20548-0014- 
3.103 

4.  Inland  Drilling  Co  Inc 

5.  Fasulo  Cause  Debord  Unit  #1  0548 
6. 

7.  Trumbull  OH 

6.  .8  million  cubic  feet 

9.  May  18.  1979 

10.  East  Ohio  Gas 
1.79-06465 

2.  34-155-20747-0014- 
3.103 

4.  Inland  Drilling  Co  Inc. 

5.  Hilditch  #2  0747 
6. 

7.  Trumbull  OH 

8.  .4  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas 
1.79-06466 

2.  34-155-20770-0014- 
3.103 

4.  Inland  Drilling  Co  Inc. 

5.  Stoneman  #2  0770 
6. 

7.  Trumbull  OH 

8.  .3  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas 
1.  79-06467 


2.  34-155-20635-0014- 
3.103 

4.  Inland  Drilling  Co  kia 

5.  Lippert  #1  0635 
6. 

7.  Trumbull  OH 

8.  .4  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co 

1.79-06468 

2.  34-089-23540-0014- 

3.103 

4.  Illinois  coal  oil  ft  gas 

5.  L  Flowers  No  1 
6. 

7.  Licking  OH 

8. 18.0  million  cubic  feet 

9.  May  18,  1979 

10.  National  Gas  ft  Oil  Corporation 
1.79-06469 

2.  34-167-20074-0014- 
3.108 

4.  Westopen  minerals 

5.  Best  #1 
6. 

7.  Washington  OH 

8.  .8  million  cubic  feet 

9.  May  18, 1979 

10.  Columbia  Gas  Trans  Corp. 

1.  79-06470 

2.  34-169-21060-0014- 
3.108 

4.  David  Shafer  Oil  Producers  Inc 

5.  E.  Croft  #1 
6. 

7.  Wayne  OH 

8.  2.0  million  cubic  feet 

9.  May  18, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-06471 

2.  34-169-21007-0014- 
3.108 

4.  David  Shaffer  Oil  Producers  Inc 

5.  E.  Fetzer  #1 
6. 

7.  Wayne  OH 

8.  2.0  million  cubic  feet 

9.  May  18. 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-06472 

2.  34-105-20128-0014- 
3.108 

4.  Blue  Creek  Gas  Companjr 

5.  Elise  Jividen  #8 
6. 

7.  Meigs  OH 

8.  2.  0  million  cubic  feet 

9.  May  18. 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-66473 

2.  34-119-21993-0014- 
3.108 

4.  Clinton  Oil  Co 

5.  Donald  Smith  #1 
6. 

7.  Muskingum  OH 

8.  4.0  million  cubic  feet 

9.  May  18,  1979 

10.  Columbia  Gas  Transmission  Co 

1.  79-06474 

2.  34-119-22648-0014- 

3.  108 

4.  Clinton  Oil  Co 

5.  Williams-Thomberry  #1  ^ 


6. 

7.  Muskingum  OH 

8. 1.2  milion  cubic  feet 

9.  May  18, 1979 

10.  Columbia  Gas  Transmission  Co 

1.  79-06475 

2.  34-119-22827-0014- 
3.108 

4.  Clinton  Oil  Co 

5.  Zella-Dozer  #1 
6. 

7.  Muskingum  OH 

8.  6.0  miUion  cubic  feet 

9.  May  18,  1979 

10.  Columbia  Gas  Transmission  Go. 

1.  79-06476 

2.  34-031-22064-0014- 
3.108 

4.  Clinton  Oil  Co 

5.  Schweitzer-Greene  #1 
6. 

7.  Coshocton  OH 

8.  4.0  million  cubic  feet 

9.  May  18, 1979 

10.  Columbia  Gas  Transmission  Co 

1.  79-06477 

2.  34-119-23049-0014- 
3.108 

4.  Clinton  Oil  Co 

5.  Prout  #1 
6. 

7.  Muskingum  OH 

8. 12.0  million  cubic  feet 

9.  May  18,  1979 

10.  Columbia  Gas  Transmtsmon  CO' 

1.  79-06478 

2.  34-119-22856-0014- 
3.108 

4.  Clinton  Oil  Co 

5.  Moody  #1 
6. 

7.  Muskingum  OH 

8.  5.0  million  cubic  feet 

9.  May  18,  1979 

10.  Columbia  Gas  Transmission  Co 

1.  79-06479 

2.  34-119-22192-0014- 
3.108 

4.  Clinton  Oil  Co 

5.  Goss  #1 
6. 

7.  Muskingum  OH 

8.  4.0  million  cubic  feet 

9.  May  18,  1979 

10.  Columbia  Gas  Transmission  Corp. 
1.79-06480 

2.  34-119-22973-0014- 
3.108 

4.  Clinton  Oil  Co 

5.  Goodrich-Jones  #1 
6. 

7.  Muskingum  OH 

8.  6.0  million  cubic  feet 

9.  May  18, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-06481 

2.  34-119-22271-0014- 
3.108 

4.  Clinton  Oil  Co 

5.  Goss  #2 
6. 

7.  Muskingum  OH 

8.  8.0  million  cubic  feet 

9.  May  18. 1979 


10.  Columbia  Gas  Transmission  Corp. 

1.  79-064082 

2.  34-119-22015-0014- 
3.108 

4.  Clinton  Oil  Co 

5.  Cooper-Sidwell  #1 

6- 

7.  Muskingum  OH 

8.  4.8  million  cubic  feet 

9.  May  18, 1979 

10.  Columbia  Gas  Transmission  Corp. 
1.79-064083 

2.  34-031-22041-0014- 

3.  108 

4.  Clinton  Oil  Co 

5.  Gerald  Hindel  #1 
6. 

7.  Coshocton  OH 

8.  2.0  million  cubic  feet 

9.  May  18, 1979 

10.  Columbia  Gas  Transmission  Corp. 
1.79-064084 

2.  34-119-22549-0014- 
3.108 

4.  Clinton  Oil  Co 

5.  H  E  Ethell  #1 
6. 

7.  Muskingum  OH 

8.  2.0  million  cubic  feet 

9.  May  18. 1979 

10.  Columbia  Gas  Transmission  Crop 

1.79-06485 

2.  34-119-22981-0014- 

3.108 

4.  Clinton  Oil  Co 

5.  Sentivany  #1 
6. 

7.  Muskingum  OH 

8.  2.0  million  Cubic  feet 

9.  May  18, 1979 

10.  Columbia  Gas  Transmission  Corp. 
1.79-06486 

2.  34-119-22600-0014- 
3.108 

4.  Clinton  Oil  Co 

5.  Ralph  Hittle  #1  , 
6. 

7.  Muskingum  OH 

8. 12.0  million  cubic  feet 

9.  May  18,  1979 

10.  Columbia  Gas  Transmission  Co 

1.  79-06487 

2.  34-031-22025-0014- 
3.108 

4.  Clinton  Oil  Co 

5.  Jay  T  Hindle  #1 
6. 

7.  Coshocton  OH 

8.  6.5  million  cubic  feet 

9.  May  18,  1979 

10.  Columbia  Gas  Transmission  Go 

1.  79-06488 

2.  34-031-22040-0014 
3.108 

4.  Clinton  Oil  Co 

5.  John  Hatfield  Unit  #1 
6. 

7.  Coshocton 

8. 16.0  million  cubic  feet 

9.  May  18. 1979 

10.  Columbia  Gas  TransmisBioa  Co 
1.79-06490 

2.  34-119-22520-0014- 


3.108 

4.  Clinton  Oil  Co 

6.  Arthur  G  Miller  #1 
6. 

7.  Muskingum  OH 

8.  3.6  million  cubic  feet 

9.  May  18. 1979 

10.  The  Columbia  Gas  Transmission  Co 
1.79-06491 

2.  34-119-22842-0014- 
3.108 

4.  Clinton  Oil  Co 

5.  Gill-Thomberry  #1 
6. 

7.  Muskingum  OH 

8.  7.0  million  cubic  feet 

9.  May  18, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-06492 

2.  34-031-22236-0014- 
3.108 

4.  Clinton  Oil  Co 

5.  Conrad-Schweitzer  #1 
6. 

7.  Coshocton  OH 

8.  4.0  million  cubic  feet 

9.  May  18. 1979 

10.  Columbia  Gas  Transmission  Corp. 
1.79-064093 

2.  34-119-22578-0014- 
3.108 

4.  Clinton  Oil  Co  ' 

5.  Goodrich  #1 
6. 

7.  Muskingum  OH 

8.  3.6  mUlion  cubic  feet 

9.  May  18. 1979 

10.  Columbia  Gas  Transmission  Corp. 
1.79-06494 

2.  34-119-22939-0014- 
3.108 

4.  American  Exploration  Co 

5.  Kimpel  #1 
6. 

7.  Muskingum  OH 

8.  2.0  million  cubic  feet 

9.  May  18. 1979 

10.  Columbia  Gas  Transmission  Coip. 

1.  79-06495 

2.  34-031-22089-0014- 
3.108 

4.  Clinton  Oil  Co 

5.  Robert  M  Martin  #1 
8. 

7.  Coshocton  OH 

8.  2.0  million  cubic  feet 

9.  May  18. 1979 

10.  Columbia  Gas  Transmission  Co 
1.79-06496 

2.  34-089-23134-0014- 
3.108 

4.  American  Exploration  Co. 

5.  Vamer  #9 
6. 

7.  Licking  OH 

8.  8.0  Million  Cubic  Feet 

9.  May  18,  1979 

10.  National  Gas  ft  Oil  Corp. 
1.79-06497 

2.  34-075-21541-0014- 
3.108 

4.  American  Exploration  Co. 

5.  Gingerich  #1 
6. 
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7.  Holmes  OH 

8.  2.0  Million  cubic  feet 

9.  May  18, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.79-06498 

2.  34-119-22925-0014- 

3.108 

4.  American  Exploration  Co. 

5.  Delia  Swingle  «1 
6. 

7.  Muskingum  OH 

8.  2.0  Million  cubic  feet 

9.  May  18. 1979 

10.  National  Gas  &  Oil  Corp. 

1.79-06499 

2.  34-075-21542-0014- 

3.108 

4.  American  Exploration  Co. 

5.  Abe  Miller  #1 
6. 

7.  Holmes  OH 

8.  6.0  Million  cubic  feet 

9.  May  18.  1979 

10.  Columbia  Gas  Transmission  Corp. 

1.79-06500        * 

2.  34-119-23298-0014- 

3.108 

4.  American  Exploration  Co. 

5.  McCarty  #2 
6. 

7.  Muskingum  OH 

8. 12.5  Million  cubic  feet 

9.  May  18, 1979 

10.  National  Gas  &  Oil  Corp. 
1.79-06501 

2.  34-119-23214-0014- 

3.  108 

4.  American  Exploration  Co. 

5.  lack  HUl  et  al  # 
6. 

7.  Muskingum  OH 

8. 12.0  Million  cubic  feet 

9.  May  18,  1979 

10.  Clinton/Newzane  Gas  Co. 


W-06502 

34-151-21127-0014- 

108 

K-Vill  Oil  &  Gas 

A.  M.  Miller  »1 


1. 
2. 
3. 
4. 
5. 
6. 

7.  Stark  OH 

8.  9.0  Million  cubic  feet 

9.  May  18,  1979 

10.  East  Ohio  Gas  Co. 

1.  79-06503i' 

2.  34-151-21077-0014- 
3.108 

4.  K-Vill  Oil  &  Gas 

5.  Vincent  #1 
6. 

7.  Stark  OH 

8.  4.0  Million  cubic  feet 

9.  May  18.  1979 

10.  East  Ohio  Gas  Co. 
1.79-06504 

2.  34-151-21087-0014- 
3.108 

4.  K-Vill  Oil  &  Gas 

5.  Wright  *1 
6. 

7.  Stark  OH 

8.  9.0  Million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co. 


1.79-06505 

2.  34-031-23040-0014- 

3.108 

4.  Conpetro  Inc. 

5.  Pea  body  Coal  Co.  #30 
6. 

7.  Coshocton  OH 

8. 17.0  Million  cubic  feet 

9.  May  18. 1979 

10.  National  Gas  &  Oil  Corp. 

1.  79-06506 

2.  34-031-23020-0014- 
3.108 

4.  Conpetro  Inc. 

5.  Peabody  #29 
6. 

7.  Coshocton  OH 

8. 17.0  Million  cubic  feet 

9.  May  18,  1979 

10.  National  Gas  &  Oil  Corp. 

1.  79-79-06507 

2.  34-031-22998-0014- 

3.  108 

4.  Conpetro  Inc. 

5.  Peabody  Coal  Co.  #15 
6. 

7.  Coshocton  OH 

8. 17.0  Million  cubic  feet 

9.  May  18, 1979 

10.  National  Gas  &  Oil  Corp. 
1.79-06508 

2.  34-031-23023-0014- 
3.108 

4.  Conpetro  Ihc. 

5.  Peabody  Coal  Co  #23 
6. 

7.  Coshocton  OH 

8. 17.0  Million  cubic  feet 

9.  May  18,  1979 

10.  National  Gas  &  Oil  Corp. 
1.79-06509 

2.  34-031-23043-0014- 
3.108 

4.  Conpetro  Inc. 

5.  Peabody  Coal  Co  #25 
6. 

7.  Coshocton  OH 

8. 17.0  Million  cubic  feet 

9.  May  18,  1979 

10.  National  Gas  &  Oil  Corp. 

1.  79-06510 

2.  34-031-23041-0014- 
3.108 

4.  Conpetro  Inc. 

5.  Peabody  Coal  Co  #26 
6. 

7.  Coshocton  OH 

8. 17.0  Million  cubic  feet 

9.  May  18,  1979 

10.  National  Gas  &  Oil  Corp. 

1.  79-06511 

2.  34-031-23008-0014- 
3.108 

4.  Conpetro  Inc. 

5.  Peabody  Coal  Co  #27 
6. 

7.  Coshocton  OH 

8. 17.0  Million  cubic  feet 

9.  May  18. 1979 

10.  National  Gas  &  Oil  Corp. 

1.  79-06512 

2.  34-019-21120-0014- 

3.  103 

4.  MB  Operating  Co.  Inc. 


5.  Aston  Bullock  #4 
6. 

7.  Carroll  OH 

8.  5.5  Million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co.,  Columbia  Gas  Co, 
Republic  Steel  Corp. 

1.  79-06513 

2.  34-433-21846-0014- 
3.103 

4.  Viking  Resources  Corporation 

5.  The  Newbury  Invt.  Co  Unit  #1 
6. 

7.  Portage  OH 

8.  30.0  Million  cubic  feet 

9.  May  18, 1979 
10. 

1.  7^-06514 

2.  34-133-21845-0014- 
3.108 

4.  Viking  Resources  Corporation 

5.  The  Newbury  Invt  Co  Unit  #2 
6. 

7.  Portage  OH 

8.  30.0  Million  cubic  feet 

9.  May  18. 1979 
10. 

1.  79-06515 

2.  34-155-20627-0014- 
3.103 

4.  Inland  Drilling  Co.  Inc. 

5.  Chorba  #1  0627 
6. 

7.  Trumbull  OH 

8.  .7  Million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co. 

1.  79-06516 

2.  34-155-20694- 
3.108 

4.  Inland  Drilling  Co.  Inc. 

5.  Henry  #1  0694 
6. 

7.  Trumbull  OH 

8.  .6  Million  cubic  feet    ^  — 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co. 

1.  79-06517 

2.  34-155-20664-0014- 
3.103 

4.  Inland  Drilling  Co.  Inc. 

5.  Markle  #1  0664 
6. 

7.  Trumbull  OH 

8.  .5  Million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co. 

1.  79-06518 

2.  34-155-20625-0014- 
3. 103 

4.  Inland  Drilling  Co.  Inc. 

5.  Ryan  #1  0625 
6. 

7.  Trumbull  OH 

8.  .5  Million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co. 

1.  79-06519 

2.  34-155-20693-OQ14- 
3.103 

4.  Inland  Drilling  Co.  Inc. 

5.  Anderson  Unit  #1  0693 
6. 

7.  Trumbull  OH 
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8. 1.1  Million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co. 

1.79-06520 

2.  34-155-20692-0014- 

3. 103 

4.  Inland  Drilling  Co.  Inc. 

5.  Hilditch'#l  0692 
6. 

7.  Trumbull  OH 

8. 1.1  Million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co. 

1.  79-06521 

2.  34-031-23001-0014- 
3.108 

4.  Conpetro  Inc. 

5.  Peabody  Coal  Co.  #12 
6. 

7.  Coshocton  OH 

8. 17.0  Million  cubic  feet 

9.  May  18, 1979 

10.  National  Gas  &  Oil  Corp. 

1.79-06522 

2.  34-073-21562-0014- 

3.108 

4.  Quaker  State  Oil  Refining  Corp. 

5.  Grace  B.  Hull  #2  69143-02 
6. 

7.  Hocking  OH 

8.  .8  Million  cubic  feet 

9.  May  18. 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.79-06523 

2.  34-073-21628-0014- 

3.108 

4.  Quaker  State  Ohio  Refining  Corp. 

5.  Grace  B.  Hull  #6  69143-06 
6. 

7.  Hocking  OH    " 

8.  .7  Million  cubic  feet 

9.  May  18, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-06524 

2.  34-073-21644-0014- 
3.108 

4.  Quaker  State  Oil  Refming  Corp. 

5.  Grace  B.  Hull  #7  69143-07 
6. 

7.  Hocking  OH 

8.  .2  Million  cubic  feet 

9.  May  18, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-06525 

2.  34-083-22306-0014- 
3.108 

4.  Ludco  Inc. 

5.  Stutz  #1 

6.  Danville 

7.  Knox  OH 

8.  5.0  Million  cubic  feet 

9.  May  18. 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-06526 

2.  34-319-22517-0014- 
3.108 

4.  The  Oxford  Oil  Co. 

5.  Ralph  Davis  #1 
6. 

7.  Muskingum  OH 

8.  6.0  million  cubic  feet 

9.  May  18, 1979 

10.  Columbia  Gas  Trans  Corp. 


1.79-06527 

2.  34-119-24022-0014- 

3.103 

4.  Russell  E  Snider 

5.  Gustav  F  Schneider  #2 
6. 

7.  Muskingum  OH 

8. 4.2  million  cubic  feet 

9.  May  18, 1979 

10. 

1.  79-06528 

2.  34-119-22006-0014- 
3.108 

4.  Clinton  Oil  Co. 

5.  C  D  and  D  R  Sidwell  #1 
6. 

7.  Muskingum  OH 

8.  4.0  million  cubic  feet 

9.  May  18, 1979 

10.  Coliunbia  Gas  Transmission  Co. 

1.79-06529 

2.  34-151-21098-0014- 

3  108 

4.  D-ViU  Oil  &  Gas 

5.  Kamerer-Gardner  #1 
6. 

7.  Stark  OH 

8.  4.0  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Company 

1.79-06530 

2.  34-031-23000-0014- 

3.108 

4.  Conpetro  Inc. 

5.  Peabody  Coal  Co.  #13 
6. 

7.  Coshocton  OH 

8. 17.0  million  cubic  feet 

9.  May  18. 1979 

10.  National  Gas  &  Oil  Corp. 

1.  79-06531 

2.  34-119-23797-0014- 
3.108 

4.  Guernsey  Petroleum  Corporation 

5.  Ohio  Power  IIMC 
6. 

7.  Muskingum  OH 

8. 10.0  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co. 
- 1.  79-06532 

2.  34-119-23788-0014-' 
3.108 

4.  Guernsey  Petroleum  Corp. 

5.  Ohio  Power  10-MC 
6. 

7.  Muskingum  OH 

8. 14.0  million  cubic  feet 

g.  May  18. 1979 

10.  East  Ohio  Gas  Co. 

1.  79-06533 

2.  34-119-23797-0014- 
3.108 

4.  Guernsey  Petroleum  Corporation 

5.  Lyon  3MC 
6. 

7.  Muskingum  OH 

8.  4.0  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co. 
1.79-06534 

2.  34-059-22168-0014- 

3.108 

4.  Guernsey  Petroleum  Corporation 


5.  William  Ball  2nd 
6. 

7.  Guernsey  OH 

8.  7.0  million  cubic  feet 

9.  May  18, 1979 

10.  Colombia  Gas  Transmission  Co. 

1.79-06535 

2.  34-059-22055-0014- 

3.108  . 

4.  Guernsey  Petroleum  Corporation 

5.  HoUingsworth  2MD 
6. 

7.  Guernsey  OH 

8.  7.0  million  cubic  feet 

9.  May  18. 1979 

10.  East  Ohio  Gas  Co. 

1.  79-06536 

2.34-099-20088-0014- 

3.108 

4.  Columbia  Gas  Transmission  Corp. 

5.  711432  #  1  CoUa-Olesko 
6. 

7.  Mahoning  OH 

8. 13.4  million  cubic  feet 

9.  May  18, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-06537 

2.  34-005-23171-0014- 
3.108 

4.  Hortin  &  Hoffman 

5.  D  &  C  Davies  #1 
6. 

7.  Ashland 

8.  2.0  million  cubic  feet 

9.  May  18, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.79-06538 

2.  34-169-21980-0014- 

3.108 

4.  Franklin  Gas  &  Oil  Co.,  Inc. 

5.  Florence  A  Bucher  #1 
6. 

7.  Wayne  OH 

8.  5.3  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Company 

1.  79-06539 

2.  34-157-22301-0014- 

3.  108 

4.  Franklin  Gas  &  Oil  Co..  Inc. 

5.  Jonas  A  Kauffman  #1 
6. 

7.  Tuscarawas  OH 

8.  3.6  million  cubic  feet 

9.  May  18. 1979 

10.  East  Ohio  Gas  Company 

1.70-06540 

2.  34-031-22162-0014- 

3.108 

4.  Mobreal  Oil  Inc. 

5.  Cardina-Wilson  #1 
6. 

7.  Coshocton 

8.  2.5  million  cubic  feet 

9.  May  18. 1979 

10.  Columbia  Gas  Transmission  Corp. 
"  1.  7^-06541 

2.  34-031-22133-0014- 
S.  108 

4.  Mobreal  Oil  Inc. 

5.  Bahmer-Hofhnan  #1 
6. 

7.  Coshocton  OH 

8.  2.5  million  cubic  feet 
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9.  May  18, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  7»-06542 

2.  34-031-22103-0014- 
3.108 

4.  Mobreal  Oil  Inc. 

5.  Bahmer-Buehler  #1 
6. 

7.  Coshocton  OH 

8.  5.0  million  cubic  feet 

9.  May  18. 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.79-06543 

2.  34-031-22109-0014- 

3. 108 

4.  Mobreal  Oil  Inc. 

5.  Morris-Wilkinson  *1 
6. 

7.  Coshocton  OH 

8.  6.0  million  cubic  feet 
9  May  18, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.79-06544 

2.  34-031-22132-0014- 

3.108 

4  Mobreal  Oil  Inc 

5.  Wayne  Farms  #1 

6. 

7.  Coshocton  OH 

8.  3.0  million  cubic  feet 

9.  May  18. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-06545 

2.  34-157-22359-0014- 
3.108 

4.  Franklin  Gas  &  Oil  Co  Inc 

5.  Roman  A  Yoder  Unit  #1 
6. 

7.  Tuscarawas  OH 

8.  2.7  million  cubic  feet 

9.  May  18,  1979 

10.  East  Ohio  Gas  Company 

1  79-06546 

2.  34-169-21780-0014- 

3.108 

4.  Franklin  Gas  &  Oil  Co..  Inc.. 

5.  Mosher-Steiner  No.  1 
6. 

7  Wayne  OH 

8.  4.4  million  cubic  feet 

9.  May  18. 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-06547 

2.  34-031-22850-0014- 

3.  108 

4.  Conpetro  Ventures  Inc., 

5.  Peabody  No.  7 
6. 

7.  Coshocton  OH 

8.  3.5  million  cubic  feet 
9  May  18. 1979 

10.  National  Gas  &  Oil  Corp. 

1.79-06548 

2.  34-031-22859-0014- 

3.108 

4.  Conpetro  Ventures  Ltd 

5.  Peabody  »11 
6 

7.  Coshocton  OH 

8.  13.0  million  cubic  feet 

9.  May  18. 1979 

10.  National  Gas  &  Oil  Corp. 
1.  79-06549 


2.  34-031-23006-0014- 
3.108 

4.  Conpetro  Inc 

5.  Peabody  Coal  Co  *14 
6. 

7.  Coshocton  OH 

8. 17.0  million  cubic  feet 

9.  May  18. 1979 

10.  National  Gas  &  Oil  Corp. 

1.  79-06550 

2.  34-121-21694-0014- 
3.108 

4.  Guernsey  Petroleum  Corporation 

5.  Phelps-Rayner  IG 
6. 

7.  Noble  OH 

8.  8.0  million  cubic  feet 

9.  May  18. 1979 

10.  East  Ohio  Gas  Co. 

1.  79-06551 

2.  34-119-23358-0014- 
3.108 

4.  Guernsey  Petroleum  Corporation 

5.  Tucker  3G 
6. 

7.  Muskingum  OH 

8.  6.0  million  cubic  feet 

9.  May  18. 1979 

10.  East  Ohio  Gas  Co. 

1.  79-06552 

2.  34-119-23218-0014- 
3.108 

4.  Guernsey  Petroluem  Corp. 

5.  Mitchell  20 
6. 

7.  Muskingum  OH 

8.  8.0  million  cubic  feet 

9.  May  18. 1979 

10.  East  Ohio  Gas  Co. 

1.  79-06553 

2.  34-059-22043-0014- 
3.108 

4.  Guernsey  Petroleum  Corp. 

5.  Galbraith-HoUinsworth  1-MD 
6. 

7.  Guernsey  OH 

8. 10.0  million  cubic  feet 

9.  May  18, 1979 

10.  East  Ohio  Gas  Co. 

1.79-06554, 

2.  34-121-21935-0014- 

3.  108 

4.  Guernsey  Petroleum  Corp. 

5.  Robert  Calf  1  MC 
6. 

7.  Noble  OH 

8. 11.0  million  cubic  feet 

9.  May  18. 1979 

10.  East  Ohio  Gas  Co. 
1.79-06555 

2.  34-059-21974-0014- 
3.108 

4.  Guernsey  Petroleum  Corporation 

5.  Beal  et  al  IMC 
6. 

7.  Guernsey  OH 

8.  7.0  million  cubic  feet 

9.  May  18. 1979 

10.  East  Ohio  Gas  Co. 
1.79-06556 

2.  34-059-21969-0014- 
3.108 

4.  Guernsey  Petroleum  Corporation 

5.  Galbraitfa  IMC 


6. 

7.  Guernsey  OH 

8. 11.0  million  cubic  feet 

9.  May  18. 1979 

10.  East  Ohio  Gas  Co. 

1.  7»-06557 

2.  34-121-21906-0014- 
3.108 

4.  Guernsey  Petroleum  Corporation 

5.  Ohio  Power  12-MC 
6. 

7.  Noble  OH 

8.  8.0  million  cubic  feet 

9.  May  18. 1979 

10.  East  Ohio  Gas  Co. 

1.  79-06558 

2.  34-119-23800-0014- 
3.108 

4.  Guernsey  Petroleum  Corporation 

5.  Lyon  6MC 
6. 

7.  Muskingum  OH 

8.  6.0  million  cubic  feet 

9.  May  18. 1979 

10.  East  Ohio  Gas  Co. 

1.  79-06559 

2.  34-083-22574-0014- 
3  103 

4.  Berwell  Energy  Inc 

5.  Floyd  Mickley  No.  3 
6. 

7.  Knox  OH 

8.  36.0  million  cubic  feet 

9.  May  18. 1979 

10.  Ohio  Cumberland  Gas  Company 

1.79-06560 

2.  34-083-22572-0014- 

3  103 

4.  Berwell  Energy  Inc 

5.  Floyd  Mickley  No.  2 
6. 

7.  Knox  OH 

8.  48.0  million  cubic  feet 

9.  May  18. 1979 

10.  Ohio  Cumberland  Gas  Company 

1.  79-06561 

2.  34-121-21844-0014- 
3.108 

4.  Guernsey  Petroleum  Corp 

5.  Archie  Priestly  1-MC 
6. 

7.  Noble  OH 

8.  8.0  million  cubic  feet 

9.  May  18. 1979 

10.  East  Ohio  Gas  Co. 

1.79-06582 

2.  34-05ft-21810-0014- 

3.108 

4.  Guernsey  Petroleum  Corporation 

5.  Ohio  Power  21 G 
6. 

7.  Guernsey  OH 

8.  6.0  million  cubic  feet 

9.  May  18. 1979 

10.  East  Ohio  Gas  Co. 
1.79-06563 

2.  34-059-21809-0014- 
3.108 

4.  Guernsey  Petroleum  Corporation 

5.  Ohio  Power  20G 
6. 

7.  Guernsey  OH 

8.  5.0  million  cubic  feet 

9.  May  la  1979 


10.  East  Ohio  Gas  Co. 

1.79-06564 

2.  34-151-22891-0014- 

3.103 

4.  Belden  &  Blake  and  Co.  L  P  No.  70 

5.  L  Schlabach  #1-858 

e. 

7.  Stark  OH 

8. 10.0  million  cubic  feet 

9.  May  18. 1979 

10. 

1.79-06565 

2.  34-151-22021-0014- 

3.103 

4.  Belden  &  Blake  and  Co.  L  P  No.  70 

5.  K.  Zellers  #1-868 
8. 

7.  Stark  OH 

8. 10.0  million  cubic  feet 

9.  May  18. 1979 

10. 

1.79-06566 

2.  34-019-21230-0014- 

3.103 

4.  L  &  M  Exploration,  Inc. 

5.  McCarty  #3 
6. 

7.  Carroll  OH 

8.  7.0  million  cubic  feet 

9.  May  18. 1979 

10.  Bonanza  Gas  Line 

1.  79-06567 

2.  34-099-21067-0014- 
3. 103 

4.  SPS  Technologies.  Inc. 

5.  Lucille  Jordan  #1 
6. 

7.  Mahoning  OH 

8.  27.0  million  cubic  feet 

9.  May  18. 1979 

10.  The  East  Ohio  Gas  Company 

1.  79-6568 

2.  34-099-21073-0014- 

3.  103 

4.  SPS  Technologies.  Inc. 
B.  46  Venture  #1— A 

6, 

7.  Mahoning  OH 

8.  27.0  million  cubic  feet 

9.  May  18.  1979 

10.  East  Ohio  Gas  Company 

Applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 


Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kennth  F.  Plumb, 

Secretary. 

(FR  Doc  7B-20395  Filed  8-29-79;  8:45  am) 
BILUNa  CODE  64S0-01-M 


[Docket  No.  RI77-26] 

J  &  J  Enterprises,  Inc.,  et  at.;  Petition 
for  Inclusion  of  Additional  Small 
Producers  as  Parties  to  Settlement 
Agreement 

June  20. 1979. 

Take  notice  that  on  November  29, 
1978.  Bissett  Construction  Oil  &  Gas 
Company,  Flanigan  Brothers,  Hanley  & 
Bird,  King  Oil  &  Gas,  Kenneth  P. 
Milliken  (Petitioners)  filed  a  petition 
seeking  permission  to  become  parties  to 
the  settlement  agreement  approved  by 
the  Commission  in  an  order,  in  the 
above-captioned  docket,  dated  April  25, 
1978.  All  petitioners  are  small  producers. 

Under  the  above-mentioned 
settlement  agreement  and  Commission 
order,  thirty  three  small  producers  were 
permitted  to  sell  to  Columbia  Gas 
Transmission  Corporation,  Consolidated 
Gas  Supply  Corporation,  and  National 
Fuel  Gas  Supply  Corporation  their  gas 
produced  in  Pennsylvania  from  stripper 
wells,  as  defined  in  the  April  25, 1978 
order,  at  a  rate  of  81^  per  Mcf  at  14.73 
psia,  and  they  were  permitted  further  to 
charge  the  then  applicable  national 
rates  for  all  gas  from  other  wells 
dedicated  to  specific  contracts,  as 
defined  in  the  April  25, 1978  order,  plus 
appropriate  adjustments. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  June  29, 
1979  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  per  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  party  in 
any  hearing  therein  must  file  a  petition 


to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-20392  Piled  8-29-79;  8:45  am] 
nUJNO  CODE  MSO-01-M 


[Docket  No.  RA79-25] 

Melvin  Klotzman  and  Jess  Pendleton 
d.b.a.  Victoria  Equipment  &  Supply 
Corp.;  Filing  of  Petition 

June  20. 1979. 

Take  notice  that  Melvin  Klotzman  and 
Jess  Pendleton  d.b.a.  Victoria  Equipment 
and  Supply  Company  on  April  27, 1979, 
filed  a  petition  for  Review  under  42 
U.S.C.  §  7194(b)  (1977  Supp.)  from  an 
order  of  the  Secretary  of  Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary, 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  July  9, 1979,  file  a  patition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  Gaynell  C.  Methvin,  Deputy 
General  Counsel  for  Enforcement  and 
Litigation.  Department  of  Energy,  12th 
and  Permsylvania  Ave.,  N.W., 
Washington,  D.C.  20461.  Copies  of  the 
petition  for  review  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  at  Room  1000.  825  North 
Capitol  St..  N.E..  Washington,  D.C. 
20426. 

Keuieth  F.  Plumb, 
Secretary.  ^  * 

[FR  Doc  7»-20393  Filed  8-29-79:  8:45  «m| 
BfLUNQ  CODE  6490-01-H 


[Docket  No.  GP79-36] 

State  of  Montana;  Preliminary  Rnding 

June  15, 1979. 

On  May  4, 1979,  the  Montana  Board  of 
Oil  and  Gas  Conservation  submitted  to 
the  Commission  a  notice  of 
determination  which  states  that  eight 
Shell  Oil  Company  wells '  meet  all  the 


'  Sheet2  2lX-2fl  (JD79-4390).  BN  22-17  (JD79- 
4386),  Moore  23-24  ()D79-t3«5).  Swigart  24X-8 
(JD79-«394),  Carleton  13X-5  (JD79-I392).  BN  21X-25 
(JD79-4387).  BN  33X-35  [JD79-M91)  Swigart  24X-8 
(JD79-t388). 
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requirements  of  the  new  onshore 
reservoir  provision  in  section 
102(c)(1)(C)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  Publ  L  No.  95-621. 
The  Conrunission  published  the  notice  of 
the  determination  in  the  Federal 
Register  on  May  29. 1979. 

According  to  section  102(c)(l)(C)(ii)  of 
the  NGPA.  a  reservoir  shall  not  qualify 
as  a  new  onshore  reservoir  if.  among 
other  things,  natural  gas  could  have 
been  produced  in  commercial  quantities 
from  such  reservoir  through  the  old  well 
before  April  20. 1977. 

The  records  show  that  the  Madison 
Reservoir  was  penetrated  by  three  old 
wells  (USA  34A^1-1.  Swigart  24X-e. 
and  BN  22-17)  and  produced  oil  in 
commercial  quantities  prior  to  April  20. 
1977.  The  records  further  show  that  the 
Ordovician  Reservoir  was  penetrated  by 
two  old  wells  (BN  21X-5  and  Swigart 
24X-6)  and  produced  oil  in  commercial 
quantities  prior  to  April  20. 1977.  The 
casinghead  gas  produced  from  both 
reservoirs  in  conjunction  with  the 
production  of  oil  was  flared  until  the 
wells  were  connected  to  a  processing 
facility  in  1978. 

Since  both  reservoirs  were  penetrated 
by  old  wells  and  demonstrated  their 
capability  to  produce  natural  gas,  the 
reservoirs  are  subject  to  the  behind-the- 
pipe  exclusion  in  section  102(c)(l)(C)(ii) 
and  are  not  new  onshore  reservoirs  as 
defined  in  the  NGPA. 

Accordingly,  the  Commission  hereby 
makes  a  preliminary  finding  (pursuant  to 
section  275.202(a)(1)(c))  that  the 
determination  submitted  by  the 
Montana  Board  of  Oil  and  Gas 
Conservation  is  not  supported  by 
substantial  evidence  in  the  record  on 
which  the  determination  was  made. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

[m  Doc  79-203M  Piled  6-29-79:  S:45  un| 
BILLING  COOC  MSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  1256-1] 

Cailfomta  State  Motor  Vehicle; 
Pollution  Control  Standards;  Waiver  of 
Federal  Preemption 

I.  Introduction  and  Background 

By  this  decision,  issued  under  section 
209(b)  of  the  Clean  Air  Act.  as  amended 
(hereinafter  the  "Act"),'  I  am  granting 
the  State  of  California  a  waiver  of 
Federal  preemption  to  enforce  its 
highway  cycle  NOx  regulation  for  1980 
and  subsequent  model  year  passenger 


cars  and  for  1981  and  subsequent  model 
year  light  duty  trucks  and  medium  duty 
vehicles. 

On  January  25. 1978.  and  April  10. 
1978.  the  California  Air  Resources  Board 
(GARB)  adopted  regulations 
establishing,  as  a  prerequisite  to 
California  certification,  a  limit  on  the 
maximum  emissions  of  oxides  of 
nitrogen  (NOx).  as  measured  on  the 
Federal  Highway  Fuel  Economy  Test 
(HwFET).*The  emissions,  with  the 
deterioration  factors  applied,  for  1980 
and  subsequent  model  year  passenger 
cars  cannot  exceed  1.33  times  the 
applicable  NOx  standards.* For  1981 
and  subsequent  model  year  light  duty 
trucks  and  medium  duty  vehicles,  the 
limit  is  2.00  times  the  applicable  NOx 
standards.*  If  one  or  more  exhaust 
emission  data  vehicles  fails  to  meet 
these  emission  limits,  the  manufacturer 
may  submit  engineering  data  or  other 
evidence  showing  that  the  system  is 
capable  of  complying  with  the 
established  HwFET  value.  The  GARB 
Executive  Officer  may  determine,  on  the 
basis  of  an  engineering  evaluation  of 
this  data  or  evidence,  that  the  system 
complies  with  the  applicable  emission 
limitation  even  though  the  emission  data 
vehicle  failed  under  the  particular 
HwFET.* 

Pursuant  to  notice  published  in  the 
Federal  Register,  a  public  hearing  was 
held  on  May  18. 1978.  by  the 
Environmental  Protection  Agency  (EPA) 
to  consider  the  California  regualtions.* 
At  that  hearing,  the  question  arose  as  to 
whether  the  regulations  prescribe 
"standards"  or  "accompanying 
enforcement  procedures."  '  The 
resolution  of  this  issue  will  determine 
the  criteria  under  which  1  must  evaluate 
this  waiver  request. 

Because  GARB  has  established 
quantitative  limitations  on  the  amount 
of  NOx  emissions  that  may  be  emitted 
under  conditions  represented  by  the 
HwFET  as  a  prerequisite  to  certification. 
I  have  determined  that  CARB's 
regulations  prescribe  "standards."  After 
initially  labeling  the  limitations  as 
standards,  GARB  concluded  that  it  had 
adopted  "accompanying  enforcing 
procedures"  •  intended  to  "prevent  the 
use  of  defeat  devices  which  would 
hinder  the  effectiveness  of  the 
underlying  standards."  *Ford  Motor 
Company  (Ford)  contended  that  the 
regulation  constituted  new  standards. '" 

However,  my  determination  is  based 
not  upon  the  underlying  intent  of  the 
regulations,  nor  is  it  dictated  by  the 
label  placed  upon  them  by  any  party  to 
the  hearings." Rather,  it  is  based  upon 
the  fact  that  compliance  with  the 
regulations  requires  a  showing  that  the 


vehicle  is  capable  of  complying  with 
particular  emission  limitations. 

Because  certification  testing 
conducted  under  the  Federal  Test 
Procedure  (FTP)  does  not  reflect  all 
normal  driving  conditions.  California's 
regulation  limits  the  quantity  of  NOx 
emissions  that  may  be  emitted  under 
highway  driving  conditions  to  assure 
continuous  emission  reduction. 
Manufacturers  are  required  to 
demonstrate  that  vehicles  operated 
under  particular  highway  conditions, 
i.e.,  those  represented  by  the  HwFET. 
are  capMible  of  complying  with  the 
prescribed  numerical  value.  This 
demonstration  may  be  made  through 
submission  of  the  Federally  conducted 
HwFET  results,  or  engineering  data  or 
other  evidence. 

Even  though  the  prescribed  numerical 
values  are  derived  from  the  underlying 
NOx  standards  for  which  a  waiver  of 
Federal  preemption  already  has  been 
granted  and  the  amount  of  control 
necessary  is  believed  tobe  essentially 
identical,'* the  regulation  nevertheless 
prescribes  new  quantitative  limitations. 
Compliance  with  the  limitations  must  be 
demonstrated  through  vehicle  emission 
test  data  or  other  evidence  showing  that 
the  system  meets  the  applicable  HwFET 
value,  a  requirement  which  is  entirely 
separate  from  demonstration  of 
compliance  with  the  underlying  NOx 
standard. 

The  Supreme  Court's  recent 
interpretation  of  the  term  "standard"  as 
a  "quantitative  level"  to  be  attained  by 
use  of  "techniques",  "controls"  and 
"technology"  "  supports  this 
interpretation,  since  the  regulations 
require  attainment  of  quantitative  levels 
of  control,  to  be  demonstrated  under 
previously  untested  driving  conditions. 

II.  Discussion 

Accordingly,  my  review  of  this  waiver 
request  is  based  upon  the  criteria  under 
section  209(b)  of  the  Act  for  which  a 
state's  adoption  of  standards  is  to  be 
reviewed.  Under  that  section,  the 
Administrator  is  required  to  grant  the 
State  of  Cahfomia  a  waiver  of  Federal 
preemption,  after  opportunity  for  a 
public  hearing,  if  the  State  determines 
that  the  State  standards  will  be.  in  the 
aggregate,  at  least  as  protective  of 
public  health  and  welfare  as  the 
applicable  Federal  standards.  A  waiver 
cannot  be  granted  if  I  find  that  the 
determination  of  the  State  of  California 
is  arbitrary  and  capricious,  that  the 
State  does  not  need  such  State 
standards  to  meet  compelling  and 
extraordinary  conditions,  or  that  such 
State  standards  and  accompanying 
enforcement  procedures  are  not 


consistent  with  section  202(a]  of  the  Act 
State  standards  and  enforcement 
procedures  are  deemed  not  to  be 
consistent  with  section  202(a]  if  there  is 
inadequate  lead  time  to  permit  the 
development  and  application  of  the 
requisite  technology,  giving  appropriate 
consideration  to  the  cost  of  compliance 
within  that  time  frame,  or  if  the  Federal 
and  California  certification  procedures 
are  inconsistent.  For  the  reasons  given 
below.  I  have  concluded  that  I  cannot 
make  the  Codings  required  iw  the  denial 
of  the  waiver  under  section  209(b)  of  the 
Act  in  the  case  of  these  California 
standards. 

Public  Health  and  Welfare 

Under  one  of  the  criteria  of  section 
209(b)  of  the  Act.  I  cannot  grant  a 
waiver  if  I  find  that  California's 
determination  that  its  "standards  will 
be,  in  the  aggregate,  at  least  as 
protective  of  public  health  and  welfare 
as  applicable  Federal  standards"  is 
arbitrary  and  capricious.  California 
made  the  requisite  determination. '*  and 
the  public  record  did  not  contain  any 
evidence  that  this  regulation  would 
cause  the  California  standards,  in  the 
aggregate,  to  be  less  protective  of  public 
health  and  welfare  than  the  applicable 
Federal  standards. 

Moreover,  because  no  comparable 
Federal  Standard  exists,  California's 
regulation  must  be  viewed  as  being  at 
least  as  protective  of  public  health  and 
welfare.  Although  EPA  recently 
established  Federal  NOx  guideline 
values  under  the  HwFET,  EPA  uses  the 
guideline  values  in  a  manner  different 
from  California's. 

EPA's  treatment  of  highway  NOx 
emissions  differs  in  that  manufacturers 
cannot  obtain  Federal  certificates  of 
conformity  for  vehicles  equipped  with 
"defeat  devices",  auxiliary  emission 
control  devices  (AEGD's)  determined  by 
EPA  to  reduce  the  effectiveness  of 
emission  control  systems  under  normal 
driving  conditions  not  reflected  in 
certification  testing  conducted  under  the 
Federal  Test  Procedure.  '*  In  order  for 
EPA  to  determine  whether  or  not  an 
AECD  is  a  defeat  device,  manufacutrers 
have  been  required  to  describe  ail 
AEGD's  in  appHcations  for 
certification. '•  The  Federal  NOx 
guideline  values  were  established  to 
provide  a  manufacturer  seeking  Federal 
certification  with  objective  criteria  that 
it  may  use  at  its  option  to  demonstrate 
that  an  AECD  is  not  a  defeat  device." 
Thus,  whether  a  manufacturer  describes 
the  AECD  or  submits  HwFET  results,  it 
must  show  that  the  system  does  not 
contain  defeat  devices. 


In  contrast  California's  treatment 
establishes  NOx  values  which  are  direct 
limitations  on  NOx  emissions  during  the 
HwFET.  Thotigh  a  manufacturer  may 
exercise  certain  options.  compUance 
with  die  California  requirements 
requires  a  manufacturer,  in  all  cases,  to 
demonstrate  compliance  with  a 
quantitative  limitation.  Therefore,  the 
Federal  NOx  guideline  values  cannot  be 
considered  comparable  Federal 
standards  in  regard  to  the  California 
highway  NOx  limitations. 

For  these  reasons.  I  cannot  conclude 
that  C£difomia's  public  health  and 
welfare  determination  is  arbitrary  and 
capricious. 

Need  and  Compelling  Conditions 

Under  the  second  criteria  of  section 
209(b)  of  the  Act  I  cannot  grant  a 
waiver  if  I  find  that  the  State  does  not 
need  such  State  standards  to  meet 
compelling  and  extraordinary 
conditions.  A  number  of  manufacturers 
argued  that  California  did  not  need 
these  regulations  and  that  California 
had  not  demonstrated  an  associated  air 
quality  benefit" 

However,  my  review  of  California's 
action  under  section  209(b](l)(B]  is  not 
based  upon  whether  California  has 
demonstrated  a  need  for  the  particular 
regulations,  but  upon  whether  California 
needs  standards  to  meet  compelling  and 
extraordinary  conditions.  This  test 
focuses  on  the  conditions  in  California 
that  are  the  prerequisite  for  its 
establishing  its  own  standards,  as 
opposed  to  whether  those  conditions 
dictate  each  facet  of  a  program 
surrounding  the  adoption  of  a  standard. 
California  has  presented  evidence  of  an 
extraordinary  problem  with  NOx 
emissions  ''  which  no  party  to  the 
hearing  disputed. 

Even  assuming  that  my  review  should  < 
be  based  upon  California's 
demonstration  of  the  need  for  adoption 
of  the  particular  standard,  data 
submitted  by  GARB  *  support  the 
necessity  for  an  additional  test  to  ensure 
the  effectiveness  of  a  vehicle's  NOx 
emission  control  imder  highway  driving 
conditions." 

For  these  reasons,  I  cannot  conclude 
that  California  does  not  need  the  subject 
standards  to  meet  compelling  and 
extraordinary  conditions. 

Certification  and  Test  Procedures 

Under  section  209(b),  I  also  cannot 
grant  a  waiver  if  I  find  that  California 
certification  and  test  procedures  conflict 
with  the  corresponding  Federal 
procedures.  General  Motors  Corporation 
(CM)  expressed  its  concern  that  EPA 
may  adopt  an  inconsistent  requirement 


and  suggested  that  I  writhhold  a  waiver 
decision  until  each  agency  adopts 
uniform  criteria."  American  Motors 
Corporation  (AMC)  argued  that 
California's  highway  NOx  regulations 
are  inconsistent  with  Executive  Order 
12044  which  stated  that  regulations  shall 
achieve  legislative  goals  effectively  and 
efficiently  without  imposing 
uimecessary  biirdens." 

Since  the  time  diat  these  arguments 
were  raised,  EPA  has  adopted  the 
optional  objective  criteria  for  EPA's 
evaluation  of  AEGD's.  "However,  as 
discussed  above,  this  is  provided  as  an 
option  for  manufacturers,  and  is  not  a 
comparable  Federal  requirement.  Thus, 
there  is  no  inconsistency  between  the 
California  and  Feder£il  regulations. 

Even  assuming  a  comparable  Federal 
requirement  was  adopted,  no  inquiry 
need  be  made  on  the  consistency 
between  California  and  Federal 
highway  NOx  requirements  due  to  the 
effect  of  section  209(b)(3).  That  section 
provides  that  "in  the  case  of  any  new 
motor  vehicle  engine  to  which  State 
standards  apply  pursuant  to  a  waiver 
granted  under  paragraph  (1),  compliance 
with  such  State  standards  shall  be 
treated  as  compliance  with  applicable 
Federal  standards  for  purposes  of  this 
title." 

EPA  has  interpreted  this  to  mean  that 
if  a  vehicle  required  to  meet  California 
standards  (i.e..  a  vehicle  intended  for 
sale  in  California)  meets  those 
standards,  it  will  be  treated  as  meeting 
the  Federal  standards,  and  that  cars  not 
required  to  meet  State  standards  must 
meet  the  Federal  standards.**  Because 
vehicles  intended  for  sale  in  California, 
are  deemed  to  comply  with  Federal 
highway  NOx  requirements  if  they  are 
in  compliance  with  Calif (xnia's  highway 
NOx  requirements,  no  conflict  arises 
between  California  and  Federal 
standards  or  certification  and  test 
procedures. 

Technology  and  Lead  Time 

Under  section  209(b),  I  cannot  grant  a 
waiver  if  I  find  that  California  standards 
and  accompanying  enforcement 
procedures  are  not  consistent  with 
section  202(a).  Section  202(a)(2)  states 
that  standards  promulgated  under  its 
authority  "shall  take  effect  after  such 
period  as  the  Administrator  finds 
necessary  to  permit  the  development 
and  application  of  the  requisite 
technology,  giving  appropriate 
consideration  to  the  cost  of  compliance 
within  such  period."  In  order  for 
California  standards  to  be  consistent 
with  section  202(a),  it  is  not  required 
that  the  requisite  technology  be 
developed  at  present  Rather,  the 
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available  lead  time  must  appear  to  be 
sufficient  to  permit  the  development  and 
application  of  that  technology.** 

As  the  Administrator  has  consistently 
held,  the  manufacturers  have  the  burden 
of  demonstrating  the  existence  of 
conditions  which  warrant  denial  of  the 
waiver  request."  Ford  has  argued  that 
the  Administrator  bears  the  burden  to 
make  a  positive  finding  regarding  the 
availability  of  technology  and  lead  time 
based  on  an  objective  analysis  of 
available  data.  If  no  data  is  available. 
Ford  submits  that  I  must  deny  the 
waiver  request."  I  caimot  agree  with 
this  interpretation. 

Ford  argues  that  the  Act  and  general 
principles  of  administrative  law,  which 
place  the  burden  of  proof  on  the 
proponent,  place  the  burden  of  proof  on 
California  to  show  that  it  is  entitled  to  a 
waiver  and  the  burden  to  make  a 
positive  finding  on  EPA.** This 
contention  ignores  the  language  and 
structure  of  Section  209(b)  and  is  totally 
unsupported  by  the  legislative  history  of 
both  the  original  and  the  amended 
version  of  the  Clean  Air  Act. 

The  language  of  Section  209(b]  is 
mandatory: 

The  Administrator  shall,  after  notice  and 
opportunity  for  public  hearing,  waive 
application  of  this  section  to  [California],  if 
the  State  determines  that  the  State  standards 
will  be,  in  the  aggregate,  at  least  as  protective 
of  public  health  and  welfare  as  applicable 
Federal  standards.  [Emphasis  added.) 

A  waiver  must  be  granted  unless  the 
Administrator  makes  one  of  the  three 
findings  in  Subsections  209(b)(1)(A)- 
(C)°' 

Section  209(b)(1)  contains  only  two 
prerequisites  for  the  granting  of  a 
waiver  (1)  EPA  must  give  notice  and 
opportunity  for  public  hearing:  and  (2) 
Cahfomia.  when  adopting  standards, 
must  make  a  public  health  and  welfare 
determination.  Nowhere  does  the 
language  state  or  even  imply  that 
California  bears  a  burden  of  proof  or 
that  EPA  must  make  affirmative  findings 
of  any  kind  in  granting  a  waiver. 

The  legislative  history  of  the 
California  waiver  provision  strongly 
supports  the  Administrator's  holding 
that  the  burden  does  not  fall  on 
California  or  EPA  to  support  a  waiver 
request.*'  Congress,  in  adopting  the 
provision,  "re/ecte</ a  House  proposal 
which  would  have  placed  the  burden  on 
California  to  demonstrate,  and  on  the 
Administrator  to  find,  that  California 
met  the  requirements  for  a  waiver  of 
federal  preemption."  As  the  Act  was 
passed,  any  party  opposing  the  waiver 
would  bear  the  burden  of  proof: 


As  approved  by  the  Senate,  section  209(b) 
in  effect  would  exempt  California  from  the 
bill's  requirement  that  States  conform  to  the 
Federal  auto  emission  standards.  The  burden 
would  be  on  the  Secretary  [now  the 
Administrator]  to  show  why  California, 
which  already  has  a  successful  anti-pollution 
law  of  its  own.  should  not  be  allowed  to  go 
beyond  the  Federal  limitations  in  adopting 
and  enforcing  its  own  standards.** 

So  long  as  California  makes  a  public 
health  and  welfare  determination 
(where  required),  the  Administrator  may 
not  deny  a  waiver  request  unless  the 
public  record  contains  data  on  which 
the  Administrator  may  base  findings 
under  Section  209(b)(1)(A).  (B)  or  (C). 

Ford  also  argues  that  International 
Harvester  Company  v.  Ruckelshaus  *• 
supports  its  contention  that  I  am 
required  to  make  a  positive  finding.** 
However.  International  Harvester 
supports  the  position  that  the 
manufacturers  bear  the  burden  of  proof. 

In  Intematipnal  Harvester,  the  Court 
recognized  that  the  statutory  provision, 
like  the  waiver  provision  in  this  case, 
placed  the  initial  burden  on  the 
manufacturers  who  possess  "the  data 
about  emission  performance  of  their 
cars."  *^  In  that  case,  however,  the 
Administrator  rejected  the 
manufacturer's  data  and  relied,  instead, 
on  his  own  methodology  in  determining 
that  the  manufacturers  had  not  shown 
certain  standards  to  be  technologically 
infeasible.  By  employing  his  own 
methodology,  the  Administrator  became 
the  party  possessing  the  necessary 
knowledge  and  expertise  and  had  to  ear 
the  burden  of  proof.**  In  other  words, 
the  burden  shifed  in  International 
Harvester  because  "the  regulatory 
administrative  agency  reject[ed]  both 
the  method  and  the  results  of  an  expert 
body  and  substitute[d]  arbitrarily  its 
own  method  and  prediction."  *"  In 
considering  a  California  waiver  request, 
the  Adminstrator  does  not  rely  on  his 
own  methodology,  but  rather  on  findings 
made  by  California,  data  from  the 
manufacturers  challenging  those 
findings  and  data  from  other  sources. 
Unlike  the  situation  in  International 
Harvester,  the  Administrator  is  not 
substituting  his  own  judgment  for  that  of 
the  manufacturers,  so  that  the  burden  of 
proof  remains  on  the  manufacturers.  In 
weighing  all  of  the  relevant  data 
submitted,  the  determination  to  be  made 
is  whether  the  evidence  could  support  a 
finding  of  technological  infeasibility. 

Finally.  Ford  seeks  to  support  its 
position  by  citing  EPA's  finding  in  a 
prior  waiver  decision  that  California 
failed  to  meet  its  burden  of  proof.** 
However,  the  decision  cited  by  Ford 


See  footnotes  at  end  of  article. 


involved  a  waiver  request  in  which  the 
manufacturers  had  overcome  their 
initial  burden  of  proof.  The  public  record 
indicated  that  the  manufacturers  had 
insufficient  lead  time  to  meet 
California's  1979  heavy  duty  standards 
and  test  requirements.*' The 
Administrator  held  that  "the  industry 
has  met  its  burden  of  proof  on  the  lead 
time  issue,  and  made  reference  to  CARE 
testimony  in  this  context  only  with 
respect  to  California's  failure  to  refute 
the  manufacturers'  lead  time  claims.** 

Even  though  the  manufacturers' 
demonstration  of  lack  of  sufficient  lead 
time  had  operated  to  shift  the  burden  to 
California  to  show  availability  of 
adequate  lead  time,  the  manufacturers 
still  had  the  initial  burden  of  proof. 
California  need  not  prove  technological 
feasibility,  as  contended  by  Ford.** 
unless  the  manufacturers  present 
sufficient  evidence  of  infeasibility. 

In  considering  the  manufacturers' 
substantive  comments  on  the 
technological  feasibility  of  meeting  the 
highway  NOx  requirements.  I  am  not 
addressing  their  ability  to  meet  the 
underlying  NOx  standards,**  but  rather 
their  ability  to  comply  with  the  new 
standards. 

General  Motors  stated  that  it 
presently  believed  it  could  meet  the 
highway  NOx  requirements.**  Chrysler 
expressed  concern  that  the  highway 
NOx  requirement  would  increase  the 
complexity  of  the  1980  model  year 
cerification,  making  certification  that 
much  more  difficult  to  obtain.  Chrysler 
also  asserted  that  the  short  time  period 
remaining  before  the  start  of  1980 
certification  provides  insufficient  lead 
time  in  this  case  as  a  matter  of  law.** 
However.  Chrysler  stated  that  it  was 
confident  that  it  would  be  able  to 
comply  with  this  requirement  in  the  1980 
model  year,  and  that  its  current 
information  showed  NOx  emissions 
imder  the  highway  conditions  to  be 
substantially  below  those  under  the 
FTP.*'  Since  GM  and  Chrysler  have 
stated  an  ability  to  comply  in  the  1980 
model  year,  I  cannot  find  that 
insufficient  lead  time  exists  in  which  to 
implement  the  necessary  technology  to 
meet  this  standard  in  the  1980  model 
year.     • 

Ford  argued  that  I  could  not  conclude 
that  California  sustained  its  burden  of 
establishing  the  technological  feasibility 
of  the  highway  NOx  requirements,  the 
underlying  NOx  standards  or  the  ratios 
used  to  compute  the  highway  NOx 
limitation.**  I  previously  have  addressed 
Ford's  burden  of  proof  argument  and  the 
contention  that  I  must  review  the 
feasibility  of  reaching  the  underlying 
NOx  standards.  I  have  reviewed  the  test 


data  For  has  presented  to  support  its 
claim  that  the  high  variability  in 
highway  NOx  emissions  renders  the 
highway  NOx  requirements 
technologically  infeasible.  particularly 
for  1982  and  subsequent  model  year 
passenger  cars.*' 

In  the  event  that  testing  variability 
leads  to  a  failure.  Ford  is  not  precluded 
from  submitting  engineering  data  or 
other  evidence  in  order  to  demonstrate 
compliance.'"  With  regard  to  the  1980 
and  1981  model  year  passenger  cars, 
data  presented  by  the  CARB  based  on 
currently  available  technology  and  the 
comments  made  by  General  Motors  and 
Chrysler,  mentioned  above,  indicate  that 
compliance  with  the  requirements  is 
technologically  feasible.^'  In  light  of 
these  factors,  I  cannot  find  sufficient 
grounds  on  which  to  based  a  finding  of 
technological  infeasibility  within  the 
remaining  lead  time. 

With  regard  to  1982  and  subsequent 
model  year  passenger  cars,  the 
manufacturers,  particularly  Ford  and 
Chrysler,  base  their  objections  on  the 
uncertainty  of  the  method  to  be  used  to 
meet  the  more  stringent  underlying 
standards,  which  in  turn  affects  their 
ability  to  meet  the  highway  NOx 
requirement." Because  almost  three 
years  of  lead  time  remain  before  the 
start  of  that  model  year,  I  cannot 
presently  find  that  these  uncertainties  in 
complying  with  the  highway  NOx 
requirements  due  to  uncertainties  in 
complying  with  the  imderlying 
standards,  will  not  be  resolved. 
Although  I  cannot  find  sufficient 
grounds  for  denying  the  waiver  request 
at  this  time,  the  CARB  has  correctly 
pointed  out  that  this  issue  may  be 
readdressed  in  the  future  in  either  a 
State  or  Federal  forum  if  evidence  of 
technological  infeasibility  becomes 
available." 

Ford  and  AMC  presented  another  lead 
time  objection  focusing  on  the  time 
required  to  develop  and  complete  the 
necessary  testing  program.**  These 
objections  are  not  well  founded  for  two 
reasons.  California  requires  highway 
NOx  testing  only  for  those  exhaust 
emission  data  vehicles  tested  in 
accordance  with  the  HwFET.** 
Therefore,  this  requirement  does  not 
impose  a  new  testing  burden.  Also,  as 
discussed  above,  CARB  will  consider 
engineering  data  or  other  evidence  in 
the  event  an  emission  data  vehicle  fails 
the  test.  This  latter  provision  was 
specifically  included  to  alleviate  any 
lead  time  concerns  associated  with 
increased  testing  requirements.** 

Ford  also  contended  that  California's 
action  could  have  the  effect  of 
increasing  the  stringency  of  the 


underlying  NOx  standards.*'  However, 
the  discussion  cited  by  Ford  as 
supporting  its  claim  **  actually  is  an 
expression  by  the  CARB  that  the 
regulation  will  provide  the  same  degree 
of  NOx  control  under  both  city  and 
highway  driving  conditions.**  Neither 
this  reference  nor  any  other  evidence  in 
the  record  supports  Ford's  contention. 

Based  on  the  foregoing  analysis.  I 
cannot  find  inadequate  lead  time 
remaining  to  permit  the  development 
and  application  of  the  requisite 
technology. 

Cost  of  Compliance 

The  manufacturers  presented  no 
information  with  respect  to  direct  costs 
of  compliance.  According  to  CARB,  the 
regulations  might  entail  some  additional 
engineering  costs  in  the  area  of  system 
calibration,  but  the  CARB  did  not 
foresee  any  major  system  design  costs.* 

I  also  have  considered  the  fuel 
economy  impact  of  the  regulation  as  a 
cost  factor.  Ford  and  Chrysler 
contended  that  I  must  consider  fuel 
economy  penalties  in  weighing 
technological  feasibility  as  well  as  cost 
of  compliance.*'  As  I  have  previously 
held,**  and  as  noted  by  the  CARB.** 
Congress  intended  that  any  conflicts 
between  the  California  emission 
standards  and  Federal  fuel  economy 
requirements  be  resolved  through  a 
reconsideration  by  the  Secretary  of 
Transportation  of  the  average  fuel 
economy  standard  in  light  of  the 
California  emission  standards.** 
Therefore,  fuel  economy  penalties  are 
only  relevant  to  my  consideration  of  the 
cost  of  compliance  with  the  regulations. 
Although  noted  as  a  potential  problem 
by  several  manufacturers.**  no  one 
presented  data  demonstrating  adverse 
effects  on  fuel  economy  resulting  from 
compliance  with  this  regulation. 

Accordingly.  I  cannot  find  that  the 
costs  of  compliance  are  so  excessive  as 
to  warrant  a  denial  of  a  waiver  on  these 
grounds. 

III.  Findings  and  Decision 

Having  given  due  consideration  to  the 
public  record.  I  have  determined  that  I 
cannot  make  the  findings  required  for  a 
denial  of  a  waiver  under  section 
209(b)(1)  of  the  Act  Therefore,  I  hereby 
waive  application  of  section  209(a)  of 
the  Act  to  the  State  of  California  with 
respect  to  its  highway  cycle  NOx 
regulation  for  1980  and  subsequent 
model  year  passenger  cars  and  1981  and 
subsequent  model  year  light  duty  trucks 
and  medium  duty  vehicles.  The  waived 
regulation  is  set  forth  in  section  1960(a) 
of  Title  13  of  the  California 
Administrative  Code  and  paragraphs 


4(f]  and  5(f)  of  the  "California  Exhaust 
Emission  Standards  and  Test 
Procedures  for  1980  and  Subsequent 
Model  Passenger  Cars,  Light-Duty 
Trucks  and  Medium  Duty  Vehicles."  as 
amended  April  10. 1978. 

My  decision  to  grant  the  waiver  will 
affect  not  only  persons  in  California  but 
also  the  manufacturers  located  outside 
the  State  who  must  comply  with 
California's  procedures  in  order  to 
produce  motor  vehicles  for  sale  in 
California.  For  this  reason  I  hereby 
determine  and  find  that  this  decision  is 
of  nationwide  scope  and  effect. 

A  copy  of  the  above  standards  and 
procedures,  as  well  as  the  record  of 
these  hearings  and  those  documents 
used  in  arriving  at  this  decision,  are 
available  for  public  inspection  during 
normal  working  hours  (8:00  a.m.  to  4:30 
p.m.)  at  the  U.S.  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit.  Room  2922  (EPA 
Ubrary).  401  M  Street.  S.W.. 
Washington.  D.C  20460.  Copies  of  the 
standards  and  test  procedures  are  also 
available  upon  request  from  the 
Cahfomia  Air  Resources  Board.  1102  Q 
Street,  P.O.  Box  2815,  Sacramento, 
California  96812. 

Dated  June  22, 1979. 
BarlMra  Bhun, 
Acting  Administrator. 

Footnotes 

•  42  U.S.C.  7543(b)  (1977). 

*40  CFR  Part  600,  Subpart  B.  The  HwFET  is 
required  by  EPA  on  all  emissions  data 
certification  vehicles  for  Federal  certification 
and  is  used  to  generate  "highway "  fuel 
economy  values. 

'■'  The  "underlying"  NOx  standards  for 
passenger  cars,  light-duty  trucks,  and  medium 
duty  vehicles  are  set  forth  in  section  19eo(a) 
of  Title  13  of  the  Cahfomia  Administrative 
Code,  as  amended  September  30, 1977. 
California  has  received  a  waiver  of  Federal 
preemption  for  these  standards.  See  note  15, 
infra. 

*13  Gal.  Admin.  Code  \  1960(a),  as 
amended  April  10, 1978;  Paragraphs  4(0  and 
5(f),  "California  Exhaust  Emission  Standards 
and  Test  Procedures  for  1980  and  Subsequent 
Model  Passenger  Cars,  Light-Duty  Trucks, 
and  Medium-Duty  Vehicles,"  as  amended 
AprU  10, 1978  [hereinafter  "1980  Test 
Procedures  J "]. 

» 1980  Test  Procedures  15(f). 

«43  FR  17044  (April  21. 1978);  43  FR  19447 
(May  5, 1978). 

'Transcript  of  California  Waiver  Hearing 
24  (May  18. 1978)  [hereinafter  'Tr."]. 

*  Letter  from  iGngsley  Macomt>er,  General 
Counsel,  California  Air  Resources  Board 
(CARB),  to  Benjamin  R.  Jackson.  Director. 
Mobile  Source  Enforcement  Division  (MSED). 
EPA,  5  (June  16, 1978)  [hereinafter  "CARB 
June  16, 1978  Letter");  State  of  California  Air 
Resources  Board,  Staff  Report  No.  76-1-2,  at 
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8-18. 18-23  (December  23, 1977)  [hereinafter 
"Staff  Report  No.  78-1-2"). 
•Id 

••Helen  O.  Petrauskas.  Thomas  L  Saybolt 
"Memorandum  of  Ford  Motor  Company."  &- 
11  (June  16, 1978)  (hereinafter  "Ford 
Memorandum"]. 

"  See  Columbia  Broadcasting  System  v. 
United  States.  316  U.S.  407,  416  (1942). 

"See  43  PR  25729  (June  14. 1978)  pertaining 
to  1980  and  subsequent  model  year  passenger 
cars:  43  FR  1829  (January  12. 1978)  pertaining 
to  1981-1982  light  duty  trucks  and  medium 
duty  vehicles;  43  Fed.  Reg.  15490  (April  13. 
1978)  pertaining  to  1983  and  subsequent 
model  year  light  duty  trucks  and  medium 
duty  vehicles. 

"Adamo  Wrecking  Co.  v.  United  States 

US. *  98  S.Ct  566.  579, 

54  LEd.2d  538.  549  (1978). 

"  State  of  Cahfomia  Air  Resources  Board. 
Resolution  78-A  at  2  Qanuary  25. 1978);  Staff 
Report  No.  78-1-2  at  25. 

"U.S.  Environmental  Protection  Agency 
(EPA).  Mobile  Source  Pollution  Control 
Advisory  Circular  No.  24,  "Prohibition  of  Use 
of  Emission  Control  Defeat  Devices" 
(December  11, 1972)  (hereinafter  "A/C  No. 
24").  A  complete  definition  of  "Defeat 
Device"  appears  in  A/C  No.  24  at  2. 

'•A/C  No.  24  at  3. 

"U.S.  EPA,  Office  of  Mobile  Source  Air 
Pollution  Control  Advisory  Circular  No.  24-2. 
"Prohibition  of  Emission  Control  Defeat 
Devices — Optional  Objective  Criteria", 
December  6. 1978  (hereinafter  "A/C  No.  24- 
2").  The  guideline  HwFET  NOx  values  are 
1.22  times  the  appUcable  the  applicable  FTP 
NOx  standard  for  light  duty  vehicles  and  1.28 
times  the  applicable  FTP  NOx  standard  for 
light  duty  trucks.  A/C  No.  24-2  at  3. 

"Tr.  64-68.  89-91. 128;  "American  Motors 
Corporation  Comments  to  the  May  18, 1978 
EPA  Waiver  Hearing  on  the  California 
Highway  Cycle  NOx  Standard"  [hereinafter 
"AMC's  EPA  Submission")  at  1-2,  submitted 
with  AMC  May  9, 1978  Letter  (see  note  23, 
infra.). 

'•Tr.  20-22. 

»Tr.  12-14. 19-20.  Staff  Report  No.  78-1-2 
at  1-16. 18,  23-25;  CARB  June  16, 1978  Letter 
2-3. 

*^  Staff  Report  No.  78-1-2  at  1-10, 16,  la 

*»Tr.  9-92. 103-104. 

"  "American  Motors  Corporation  Response 
To  The  California  Air  Resource  Board 
Proposed  Highway  Cycle  Emissions 
Standards  For  the  1980  and  Later  Passenger 
Cars,  Light-Duty  Trucks  and  Medium-Duty 
Vehicles",  submitted  with  Letter  from  Stuart 
R.  Perkins.  Director  Vehicle  Emissions  and 
Fuel  Economy.  American  Motors  Corporation 
to  Mr.  Benjamin  R.  Jackson.  Director  MSED, 
EPA  (May  9. 1978)  [hereinafter  "AMC  May  9, 
1978  Letter"). 

"  See  note  17,  supra. 

"  Letter  from  Douglas  M.  Costle, 
Administrator.  EPA,  to  D.  A.  Jensen,  Director. 
Automotive  Emissions  and  Fuel  Economy 
Office.  Ford  Motor  Company  at  2  (November 
1. 1978). 

••See  41  FR  44209,  44210  (October  7. 1976). 

"40  FR  30311,  30314  (July  1&  1975);  42  FR 
25755,  25756  (May  19, 1977);  43  FR  32182, 
32184  (July  17. 1978). 


"Tr.  129, 136;  Ford  Memorandum  12-13: 
See  generally  Tr.  29, 134-137;  Ford 
Memorandum  12-17. 

"  Ford  Memorandum  12-13. 

"'42  U.S.C.  S  7543(b)(1)  (1977).  Under 
Section  209(b)(1),  the  Administrator  may  only 
deny  a  waiver  request  if  he  finds  that 

(A)  the  determination  of  the  State  is 
arbitrary  and  capricious, 

(B)  such  State  does  not  need  such  State 
standards  to  meet  compelling  and 
extraordinary  conditions,  or 

(C)  such  State  standards  and 
accompanying  enforcement  procedures  are 
not  consistent  with  section  202(a)  of  this  part 

»'  S.  Rep.  No.  403.  90th  Cong..  1st  Sess.  33- 
34  (1967). 

»»Pub  L  No.  90-148.  81  Stat.  485.  501  (1967); 
113  Cong.  Rec.  32475  (1967). 

»»H.R.  Rep.  No.  728,  90th  Cong.  1st  Sess. 
21-23,  69  (1967);  but  see  "Separate  Views  of 
Messrs.  John  E.  Moss  and  Lionel  Van  Deerlin 
on  S.  780,  The  Air  Quality  Act  of  1967,"  id.  at 
96-87. 

»*/rf.  at96. 

»•  International  Harvester  Co.  v. 
Ruckelshaus  478  F.2d  615  (D.C.  Cir.  1973). 

••Tr.  134-136;  Ford  Memorandum  13-15. 

*■'  International  Harvester  Co.  v. 
Ruckelshaus,  supra  note  35,  at  642. 

»»/rfat642. 

**  Association  of  American  Publishers,  Inc. 
V.  Governors  of  the  United  States  Postal 
Service.  485  F.2d  768.  773  (D.C.  Cir.  1973). 

**Tr.  138;  Ford  Memorandum  15. 

*'  Transcript  of  California  Waiver  Hearing 
(January  27, 1977). 

"42  FR  31639.  31640  (June  22, 1978). 

♦•  Ford  Memorandum  21;  Tr.  129. 

**  I  have  ahready  reviewed  the  feasibility  of 
meeting  the  underlying  NOx  standards  in 
earlier  waiver  decisions.  See  note  12,  supra. 

«Tr.  101-102. 

**1t.  67,  71,  73-76. 

♦'Tr.  68-69,  78. 

**Ford  Memorandum  21. 

«»Tr.  \21b-\17\  'Technical  Questions 
Concerning  Highway  NOx  Emissions  Left 
Open  at  the  May  18  Cahfomia  Waiver 
Hearing,"  #42,  submitted  with  a  letter  from 
Mr.  D.  A.  Jensen.  Director,  Automotive 
Emissions  and  Fuel  Economy  Office,  Ford 
Motor  Company,  to  Mr.  Benjamin  R.  Jackson, 
Director,  MSED.  EPA  Qune  21, 1978) 
(hereinafter  "Ford  June  21. 1978  Letter"];  Ford 
Memorandum  23-23.  See  "Statement  of 
Donald  A.  Jensen,  Director.  Automotive 
Emissions  and  Fuel  Economy  Office,  Ford 
Motor  Company,  at  EPA  Public  Hearing 
Regarding  California  Request  for  Waiver  of 
Preemption  on  its  Highway  Cycle  NOx 
Emission  Standards  for  1980  and  Subsequent 
Model  Year  Passenger  Cars,  Light-Duty 
Trucks,  and  Medium  Duty  Vehicles," 
Attachments  B  &  C  (May  18, 1978);  Letter 
from  Mr.  D.  C.  Kulp  of  Ford  to  Mr.  B.  R.  Patok 
of  EPA,  Attachment  IV  (May  18, 1978) 
attached  to  Ford  June  21. 1978  Letter. 

••1980  Test  Procedures  HSf;  Tr.  16. 

»'  See  Staff  Report  No.  78-1-2  at  16-20;  Tr. 
17-18, 172-173;  CARB  June  16. 1978  Letter  at  4 
and  Attachments  I  &  II. 

"Tr.  127. 128;  (Ford);  Tr.  168-178 
(Chrysler). 

"  CARB  June  16, 1978  Letter. 


»*Tr.  128;  Ford  Memorandum  21;  AMC  May 
9, 1978  Letter,  3-4. 

*•  1980  Test  Procedures  l5f.  All  emission 
data  vehicles  must  be  tested  for  highway  fuel 
economy.  See  40  CFR  SS  86.07&-24(b), 
600.002-77(a)(15).  600.010-77(a)(2). 

»•  1980  Test  Procedures  ^5f:  Tr.  16. 

•'  Ford  Memorandum  23. 

-Id. 

••SeeTr.  21. 
•     ''Staff  Report  78-1-2  at  25. 

••  Ford  Memorandum  18-20;  Tr.  70. 

•'43  FR  1829, 1831  (January  12. 1978). 

•>  CARB  June  16, 1S78  Letter  at  6  and 
Attachment  II-A. 

•♦15  U.S.C.  S  2002(b).  (d),  (e),  (f)  (1975);  S. 
Rep.  No.  94-516,  94th  Cong..  Ist  Sess.  149-156 
(1975). 

••Tr.  69,  91, 128;  "American  Motor 
Corporation  Comments  to  the  May  18, 1978 
EPA  Waiver  Hearing  on  the  California 
Highway  Cycle  NOx  Standard"  at  2, 
submitted  with  AMC  May  9. 1978  Letter. 

[FR  Doc.  70-20291  Filed  6-29-7V:  8:4S  am| 
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[FRL  1214-4) 

Indoor  Radiation  Exposure  Due  to 
Radium-226  in  Florida  Ptiosphate 
Lands;  Radiation  Protection 
Recommendations  and  Request  for 
Comment 

The  Environmental  Protection  Agency 
has  undertaken,  at  the  request  of  the 
Government  of  Florida,  an  investigation 
of  indoor  radiation  exposure  due  to 
radium-226  in  Florida  phosphate  lands. 
This  investigation  is  now  completed  and 
the  Agency  publishes  here  its  letter  to 
the  Governor  setting  forth  its  fmdings 
and  recommendations,  as  well  as  a 
summary  of  an  accompanying  technical 
report.  Single  copies  of  this  technical 
report,  which  details  the  basis  for  the 
recommendations  and  the  Agency's 
findings  regarding  its  field  studies,  may 
be  obtained  on  request  from  the  Director 
at  the  address  below  or  from  any  EPA 
Regional  Office. 

The  text  of  the  Agency's  letter 
follows: 

Dear  Governor 

On  September  22. 1975,  former  EPA 
Administrator  Russell  E.  Train  wrote  former 
Governor  Askew  concerning  radiological 
impacts  associated  with  residences 
constructed  on  phosphate  lands. 

Since  that  time,  the  U.S.  Environmental 
Protection  Agency  and  the  Florida 
Department  of  Health  and  Rehabihtative 
Services  have  conducted  independent  but 
cooperative  assessments  of  the  situation. 
Both  agencies  have  monitored  individual 
Florida  residences  to  determine  levels  of 
public  exposure  to  radiation  from  radon  gas 
decay  products  and  gamma  rays.  We  have 
also  reviewed  the  health  risks  associated 
with  chronic  exposures  to  these  agents.  Using 
this  information.  EPA  has  evaluated  the 
public  health  risk  to  Florida  residents  who 


live  In  homes  having  elevated  levels  of 
radiation.  Finally,  we  have  identified  and 
evaluated  various  control  measures  that 
could  be  taken  to  reduce  indoor  exposure 
levels  and  have  estimated  the  cosU  likely  to 
be  associated  with  implementing  such  control 
measures. 

My  purpose  in  writing  to  you  is  twofold: 
first,  to  apprise  you  of  the  results  of  the  U.S. 
EPA's  recent  study;  and  second,  to  present 
our  recommendations  regarding  remedial 
actions  that  should  be  implemented  in 
existing  residences  and  also  our 
recommendations  concerning  steps  that 
should  be  taken  to  prevent  public  health 
hazards  in  new  residences  on  as  yet 
undeveloped  lands. 

I  will  begin  by  summarizing  briefly  the 
results  of  our  study.  More  complete 
discussions,  including  the  analyses  which 
have  been  conducted,  the  assumptions  which 
have  been  made,  and  the  limitations  of  the 
analyses,  are  included  in  the  enclosed 
"Summary  of  Technical  Information"  and 
detailed  technical  report  "Indoor  Radiation 
Exposure  Due  to  Radium-226  in  Florida 
Phosphate  Lands."  Our  findings  are  as 
follows: 

1.  Many  Florida  residents  who  live  in 
homes  constructed  on  phosphate  lands  are 
exposed  to  levels  of  radioactivity  which  are 
significantly  higher  than  normal  background 
levels. 

2.  The  principal  radiation  health  threat  to 
these  residents  is  an  increased  risk  of  lung 
cancer  resulting  from  exposure  to  elevated 
levels  of  radon  gas  decay  products.  The 
excess  risk  of  lung  cancer  to  these  residents 
is  dependent  both  on  the  indoor 
concentration  of  radon  decay  products  and 
on  the  period  of  exposure.  Specifically,  it  is 
assumed  to  be  proportioned  to  the 
accumulated  radiation  dose  resulting  from 
the  radon  decay  product  exposure.  In 
addition,  it  is  prudent  to  assume  that  smokers 
and  children  are  at  greater  risk  than  are 
average  members  of  the  population. 

3.  The  EPA  risk  assessment  analysis 
projects  that  over  a  70-year  (normal  lifetime) 
period,  exposure  to  the  estimated  14.000 
persons  residing  in  approximately  4,000 
Florida  homes  estimated  to  exist  on 
phosphate  lands  to  elevated  levels  of  radon 
gas  would  result  in  approximately  150  lung 
cancer  deaths  in  excess  of  the  normal 
incidence  of  that  disease.  The  observed 
incidence  of  fatal  lung  cancer  in  the  U.S.  is 
3%;  thus,  420  deaths  from  this  cause  would  be 
expected  in  a  population  of  some  14.000 
individuals.  Our  analyses  indicate,  therefore, 
that  persons  living  for  a  lifetime  in  these 
homes  would  experience  an  average  risk  of 
lung  cancer  that  is  roughly  35%  greater  than 
the  normal  risk  based  on  U.S.  health 
statistics. 

4.  Those  residents  who  live  in  homes  which 
exhibit  the  highest  levels  of  radon  gas 
contamination  will  experience  even  greater 
risk  of  lung  cancer.  For  e)jample.  15%  of  the 
Florida  homes  built  on  reclaimed  phosphate 
lands  were  found  to  have  an  indoor  radion 
gas  concentration  ranging  from  0.03  to  0.10 
Working  Level  units,  or  8-25  times  normal 
background  levels.  Residents  who  Hve  a 
lifetime  in  these  homes  could  experience  a 


risk  of  lung  cancer  which  is  2-4  times  the 
average  risk  to  a  member  of  the  U.S. 
population. 

5.  These  risk  projections  are  based  on  lung 
cancer  data  available  from  epidemiological 
studies  of  occupational  workers  (uranium 
miners  and  others)  who  have  been  exposed 
to  radon  decay  products.  While  there  are 
uncertainties  associated  with  extrapolating 
these  statistics  to  a  residential  population,  we 
nevertheless  believe  that  based  on  current 
Information  the  risk  calculations  which  we 
have  made  are  reasonable  approximations  of 
the  existing  risk.  We  recognize  also  that 
"normal"  lung  cancer  induction  can  be 
associated  with  many  other  agents,  such  as 
cigarette  smoking,  chemicals,  and  normal 
background  radiation  (including  radon 
daughters).  It  is  our  conclusion,  however,  that 
these  risk  projections  are  appropriate  for  use 
as  a  basis  for  decisions  on  remedial  actions 
for  existing  Florida  residences  built  on 
phosphate  lands  and  on  preventative  actions 
regarding  lands  on  which  future  development 
is  comtemplated. 

6.  There  are  control  measures  which  can  be 
implemented,  where  needed,  in  existing 
residences  at  a  reasonable  cost  and  which 
will  significantly  reduce  indoor  radon  decay 
product  concentrations.  These  are  described 
in  the  accompanying  technical  report  and  its 
references  and  include  such  measures  as 
sealants,  improved  ventilation,  air  cleaners, 
construction  with  crawl  space,  and  use  of 
clean  fill.  The  choice  of  the  particular  method 
appropriate  for  each  situation  will  depend 
upon  details  of  construction  and  the 
characteristics  of  the  site.  The  cost  of  these 
control  measures  is  expected  to  range  from 
approximately  $900-2600  per  affected 
residence  over  a  70-year  period. 

7.  Future  residential  development  on 
phosphate  lands  is  likely  to  result  in  a  public 
health  hazard  unless  appropriate  land 
reclamation  and  preparation,  as  well  as  home 

■  siting  and  design  requirements,  are  imposed. 
Steps  can  be  taken  to  reduce  radon  daughter 
and  gamma  radiation  to  near-background 
levels;  these  preventative  actions  can 
generally  be  accomplished  at  costs 
^    appreciably  less  than  those  for  remedial 
action,  and  are  therefore  not  expected  to  lead 
to  significant  land  use  restrictions.  However, 
careful  and  diligent  attention  to  proper 
execution  of  design  and  siting  requirements 
will  be  necessary.  To  assure  adequate 
protection  of  residents  of  new  homes  on 
phosphate  lands,  it  will  be  necessary  to 
conduct  careful  measurement  programs,  as 
well  as  to  require  bonding  or  comparable 
assurances  of  further  remediation  in  the 
event  that  design  ^nd  siting  requirements  do 
not  result  in  acceptably  low  levels  of  radon 
daughters  and  gamma  radiation. 

8.  All  of  the  risks  we  have  identified  are 
based  on  lifetime  exposures.  Thus,  the 
situation  in  Florida  does  not  represent  an 
imminent  crisis.  However,  it  does  warrant 
early  attention  and  action.  Appropriate  State 
and  local  authorities  should  begin  to  deal 
with  exposures  in  residences  on  phosphate 
lands  as  soon  as  possible,  with  the  objective 
that  necessary  remedial  actions  be  completed 
In  an  orderly  fashion  within  the  next  few 
years.  Particular  attention  should  be  focused 


initially  (a)  on  those  existing  residences 
which  exhibit  the  highest  radon  decay 
product  concentration,  and  (b)  on  State  and 
local  government  actions  which  will  assure 
that  further  residential  development  of 
phosphate  lands  is  not  permitted  unless 
adequate  land  reclamation  and  preparation 
measures  or  siting  and  design  measures  are 
implemented  prior  to  initiation  of 
construction. 

In  view  of  these  findings.  I  recommend  that 
remedial  action  be  performed  in  order  to 
reduce  the  exposure  of  residents  of  existing 
homes.  In  addition,  appropriate  preventative 
action  should  be  taken  to  avoid  excessive 
exposures  in  new  homes  built  on  as  yet 
undeveloped  phosphate  lands.  Explicit 
guidance  on  the  levels  at  which  action  should 
be  taken  and  the  other  factors  which  should 
be  considered  in  providing  this  radiation 
protection  for  persons  residing  on  phosphate 
lands  is  contained  in  the  enclosed 
recommendations. 

I  appreciate  the  fact  that  matters  relating  to 
radiation  exposure  often  receive  intense 
public  attention.  For  this  reason.  I  beheve  it 
would  be  appropriate  for  the  EPA  to  hold  a 
public  meeting  in  the  affected  Florida 
counties  for  the  purpose  of  discussing  the 
results  and  the  recommendations  of  our 
study.  If  you  concur,  we  would  propose  to 
coordinate  this  public  meeting  with  State  and 
County  representatives  with  whom  we  have 
worked  previously  on  the  phosphate  lands 
issue.  A  notice  of  these  recommendations 
will  appear  shortly  in  the  Federal  Register 
requesting  public  comment  on  these 
recommendations. 

We  are  most  appreciative  of  the 
cooperation  that  we  have  had  with  agencies 
of  the  State  of  Florida  in  this  effort.  This  has 
been  helpful  in  the  development  of  the 
technical  information  required  to  support 
these  recommendations.  I  would  be  pleased 
to  make  the  appropriate  staff  of  our  Office  of 
Radiation  Programs  available  to  you  and 
local  authorities  in  their  consideration  of 
these  recommendations. 

Sincerely  yours, 
Douglas  M.  Costle. 

Recommendations  for  Radiation  Protection  of 
Persons  Residing  on  Phosphate  Lands 

Responsible  authorities  should  take 
appropriate  action  to  ensure  that  the 
following  recommendations  are  implemented: 

I.  Remedial  action  should  be  taken  in  ail 
residences  in  which  the  initial  annual  indoor 
air  concentration  of  radon  decay  products 
exceeds  0.02  Woiicing  Level  (WL).  including 
normal  indoor  background. 

n.  When  annual  average  air  concentrations 
of  radon  decay  products  are  less  than  0.02 
WL,  remedial  action  required  to  reduce  such 
concentrations  to  as  low  as  reasonably 
achievable  levels  should  be  taken.  Among  the 
factors  to  be  considered  in  determining  the 
appropriate  degree  of  reduction  are  the  cost 
and  effectiveness  of  available  remedial 
measures,  the  health  risk  averted,  the  normal 
background  level,  the  life  expectancy  of  the 
structure,  and  measurement  uncertainties. 

in.  Remedial  action  is  not  warranted  in 
existing  residences  solely  to  reduce  the 
indoor  gamma  radiation  exposure  rate. 
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IV.  Development  sites  for  new  residences 
should  be  so  selected  and  prepared,  and  the 
residences  so  designed  and  sited,  that  the 
annual  average  indoor  air  concentration  of 
radon  decay  products  and  indoor  gamma 
radiation  exposure  level  do  not  exceed 
average  normal  indoor  background  levels, 
within  the  uncertainties  of  normal 
background  variation  and  measurement 
capability. 

Explanatory  Note* 

1.  Since  the  effects  of  exposure  to  radon 
decay  products  are  independent  of  the  source 
of  exposure  and  are  assumed  to  be  directly 
related  to  the  exposure  level,  the 
recommendations  are  provided  in  terms  of 
total  exposure  and  require  no  correction  for 
the  naturally-occurring  normal  background 
contribution.  Recognition  of  this  contribution 
is  required,  however,  in  making  a 
determination  of  the  degree  of  reduction 
attainable  and  warranted  by  control 
measures  at  levels  below  0.02  WL. 

2.  As  noted  above,  no  absolutely  safe  level 
can  be  assumed  for  exposure  to  radiation. 
Therefore,  to  assure  adequate  public  health 
protection.  Recommendation  II  advises  that 
whenever  reasonable,  action  be  taken  to 
reduce  any  health  risk.  For  practical  reasons, 
remedial  action  to  achieve  significant 
reduction  of  risk  will  not  usually  be  justified 
at  annual  average  levels  less  than  0.005  WL 
above  normal  indoor  background. 

3.  For  the  purpose  of  implementing 
Recommendation  IV,  EPA  has  estimated 
average  normal  indoor  background  levels  to 
be  about  0.004  WL  and  6  ;iR/hr  in 
unmineralized  regions  in  Central  Florida,  and 
the  combined  uncertainty  due  to  normal 
variations  and  measurement  capability  to  be 
0.005  WL  and  5  tiR/hr  for  current  available 
techniques.  "Normal  indoor  background"  is 
defined  as  the  characteristic  indoor  radiation 
level  associated  with  land  in  the  proximity  of 
but  not  designated  as  phosphate  lands  (i.e..  in 
the  general  sense,  land  which  does  not 
contain  elevated  concentrations  of 
radionuclides).  A  supplementary 
determination  of  normal  background  by  local 
authorities  for  specific  regions  may  be 
appropriate  if  there  is  reason  to  believe  the 
levels  to  be  significantly  different  from  these 
values. 

4.  These  recommendations  are  intended  for 
direct  application  to  residences  and  other 
buildings  occupied  for  long  time  periods.  In 
considering  remedial  action  for  and  in 
designing  other  structures,  including  schools 
and  offices,  appropriate  differences  in 
occupancy  factors  may  be  considered  and  the 
above  recommendations  modified 
accordingly.  However,  such  consideration 
should  be  biased  toward  assuring  public 
health  protection. 

5.  In  the  implementation  of  these 
recommendations  recognition  should  be  given 
to  the  fact  that,  in  general,  preventive 
measures  are  easier  to  accomplish  and  less 
expensive  than  are  corrective  measures. 
Therefore,  particular  attention  should  be 
given  to  land  development  and  construction 
factors  prior  to  occupancy  in  order  to  attain 
the  lowest  reasonable  radon  decay  product 
levels  and  indoor  gamma  exposure  rates. 


"Definitions— a.  "Radon-222"  or  "radon"  is 
the  inert  radioactive  gas  formed  by  the  decay 
of  radium-226. 

b.  "Short-lived  radon  decay  products" 
(radon  daughters)  are  radionuclides  formed 
in  the  disintegration  chain  of  radon-222  that 
have  short  half-lives.  They  are  polonium-2ia 
lead-214.  bi8muth-214  and  polonium-214. 
They  are  also  called  RaA.  RaB,  RaC  and 
RaC,  respectively. 

c  "Working  Level"  (WL)  is  the  unit 
describing  any  concentration  of  short-lived 
decay  products  of  radon-222  in  one  liter  of  air 
which  results  in  the  release  of  1 J  X 10'  MeV 
of  potential  alpha  energy. 

d.  "Working  Level  Month"  (WLM)  is  the 
unit  describing  exposure  to  1  working  level 
for  170  hours  (a  working  month),  with 
appropriate  adjustment  made  for  assumed 
breathing  rates.  The  sum  of  such  exposure 
over  months  or  years  is  expressed  in 
Cumulative  Working  Level  Months  (CWLM). 

e.  "Roentgen"  (R)  is  the  special  unit  of 
exposure  for  gamma  and  x-rays  which  is 
equal  to  electrical  charges  density  of 

2.58  X 10"  *  coulombs  per  kilogram  of  air.  One 
fiR  is  equal  to  10'*  Roentgens. 

f.  "Phosphate  lands"  means  reclaimed, 
debris,  and  unmined  lands  which  contain 
phosphate  resources.  Concentrations  of  PiO, 
in  this  land  need  not  necessarily  be  of 
economically  extractable  level*." 

The  Agency  welcomes  comments  on 
these  trndings  and  reconunendations 
relative  to  indoor  radon  exposure  in 
both  Florida  and  in  other  areas  in  the 
Nation.  Comments  are  also  requested  on 
the  technical  material  summarized 
below,  as  well  as  on  procedures  for 
implementation  of  these 
recommendations.  Ail  comments  should 
be  received  by  October  1. 1979  and  be 
addressed  to:  Director,  Criteria  and 
Standards  Division  (ANR-460).  Office  of 
Radiation  Programs,  U.S.  Environmental 
Protection  Agency,  Washington.  D.C 
20460.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  inspectibn  and  copying  in  the  EPA 
Public  Information  Reference  Unit. 
Room  2922.  401  M  Street,  S.W.. 
Washington,  D.C,  during  normal 
business  hours. 

For  further  information  on  this  matter, 
contact  Allan  C.  B.  Richardson.  Criteria 
and  Standards  Division  (ANR-460). 
Office  of  Radiation  Programs.  U.S. 
Environmental  Protection  Agency. 
Washington,  D.C.  20460,  telephone  703- 
557-8927. 

Dated:  May  30, 1979. 
Douglas  M.  Coctle, 
Administrator. 

Summary  of  Technical  Information 

Background — EPA  provides  technical 
assistance  to  the  States  under  authority 
delegated  to  the  Agency  by 
Reorganization  Plan  No.  3  of  1970  to 
administer  portions  of  the  Public  Health 


Service  Act.  as  amended  [42  U.S.C.  243). 
Under  this  authority,  EPA  initiated  a 
study  in  June  1975  to  determine  the 
radiological  impact  of  living  and 
working  in  structures  constructed  on 
reclaimed  phosphate  mine  lands  in 
central  Florida.  Early  data  acquired  by 
this  study  (see  EPA  Technical  Note 
ORP/CSD  75-4,  September  1975) 
showed  elevated  indoor  radiation  levels 
in  some  structures  built  on  reclaimed 
lands  compared  to  structures  built  on 
unmined  soil.  As  a  result  of  these 
preliminary  findings,  the  Administrator 
of  the  Agency  informed  the  Governor  of 
Florida  in  September  1975  that  a 
potential  public  health  problem  may 
exist  in  Florida  due  to  elevated  indoor 
air  concentrations  of  radon  decay 
products  in  some  structures.  The 
primary  public  health  concern  is 
increased  risk  of  lung  cancer.  The 
Administrator  recommended  "as  a 
prudent  interim  measiu-e  that  the  start  of 
construction  of  new  buildings  on  land 
reclaimed  from  phosphate  mining  areas 
be  discouraged."  To  provide  further 
guidance  on  this  problem,  on  June  24, 
1976,  the  Agency  published  in  the 
Federal  Register  (41  FR  26066)  interim 
recommendations  for  radiation  levels  at 
new  structure  sites  on  Florida  phosphate 
lands.  These  interim  recommendations 
provide  for  maintenance  of  public  health 
protection  while  still  allowing 
construction  on  those  land  areas  posing 
only  a  minimal  risk  of  significant 
radiation  exposure. 

At  present,  there  are  no  Federal 
radiation  protection  guidelines  for  the 
general  public  specific  to  radium-226  in 
soil  or  to  air  concentrations  of  radon 
decay  products.  Recommendations  of 
the  former  Federal  Radiation  Council 
(FTIC)  published  in  1960  established 
annual  whole  body  dose  limits  of  500 
millirems  to  an  individual  in  the  general 
population  and  170  millirems  average 
exposure  to  members  of  representative 
critical  subgroups  of  this  population. 
These  guides  are  not  particularly  useful 
in  considering  radiation  protection 
recommendations  for  radon  decay 
products  because:  (a)  they  do  not  apply 
specifically  to  radiation  exposure  from 
natural  sources,  and  (b)  the  relationship 
between  radon  decay  product  air 
concentrations  and  dose  equivalent  to 
the  lung  is  not  well  established. 

Some  guidance  is  provided  by  the  U.S. 
Surgeon  General's  guidelines  for 
remedial  action  in  structures  having 
uranium  mill  tailings  under  or  around 
them.  These  guidelines  were  developed 
in  1970  in  light  of  the  FRC  guides  and 
risk  information  derived  from  studies  of 
uranium  miners,  and  cover  exposure  to 
both  external  ganuna  and  indoor  radon 


decay  products.  However,  in  order  to 
reflect  information  on  the  potential  limg 
cancer  risk  from  exposure  to  radon 
decay  products  developed  since  1970 
and  to  consider  the  specifie  conditions 
existing  in  Central  Florida,  the  Agency 
has  chosen  to  readdress  this  problem. 

Rationale  for  the  guidance — Radiation 
in  structures  built  on  phosphate  lands 
consists  of  two  components:  (1) 
exposure  of  the  limg  to  alpha  radiation 
due  to  the  inhalation  of  short-lived 
radon  decay  products,  and  (2)  external 
ganmia  radiation  exposure  to  the  whole 
body.  Exposure  of  an  individual  to 
short-hved  radon  decay  products  is 
measured  in  Cimiulative  Working  Level 
Months  (CWLM)  which  were  then 
converted  to  estimates  of  potential 
health  risk.  Exposure  to  one  working 
level  in  a  residential  environment,  75% 
of  the  time  during  one  year,  is  equal  to 
about  20  CWLM.  This  conversion 
includes  a  correction  which  considers 
the  higher  breathing  rate  of  imdergroimd 
miners  engaged  in  a  higher  level  of 
physical  activity  than  the  general 
population.  Gamma  radiation  exposure 
is  measured  in  units  of  Roentgens, 
which  when  it  results  in  a  radiation  dose 
to  humans  is  expressed  in  imits  of  dose 
equivalent,  rems  for  individuals  and 
person-rems  for  populations.  Thse  dose 
equivalent  values  were  then  converted 
to  estimates  of  potential  health  risk. 

For  the  purpose  of  developing 
radiation  protection  recommendations 
for  airborne  radon  decay  products,  it  is 
prudent  to  use  health  risk  estimates 
derived  from  epidemiological  studies  of 
groups  previously  exposed  to  elevated 
air  concentrations  of  these 
radionuclides.  These  data  are  derived 
primarily  from  studies  of  underground 
miners  and  lead  to  uncertain  risk 
estimates  when  extrapolated  to  the 
general  population.  Nevertheless,  they 
are  judged  to  be  sufficiently  valid  to  be 
useful  for  making  estimates  for  public 
health  protection.  Similarly  derived 
estimates  for  the  health  risks  associated 
with  gamma  radiation  doses  are 
available  for  a  variety  of  exposed 
populations. 

A  linear,  nonthreshold  dose-effect 
relationship  has  been  assumed  to  be  a 
reasonable  model  for  deriving  risk 
estimates  to  the  general  public  from 
these  data,  in  the  absence  of  definitive 
contrary  information.  This  assumption 
implies  that  there  is  some  finite  risk  to 
humans  no  matter  how  small  the  amount 
of  absorbed  radiation  and  that  the  risk 
at  any  given  low  dose  level  is  directly 
proportional  to  the  damage 
demonstrated  at  higher  doses.  In  judging 
the  acceptability  of  such  risks,  it  must 
be  considered  that  all  persons  are 


exposed  to  a  large  number  of  competing 
risks,  including  other  radiation  risks, 
and  any  reduction  of  risk  from  a  single 
source  must  be  viewed  in  the  overall 
perspective  of  the  social  and  economic 
impacts  involved.  Therefore,  in 
developing  these  recommendations,  the 
Agency  carefully  considered,  in  addition 
to  the  available  information  on  health 
risk,  the  effectiveness  and  cost  of 
various  methods  for  reducing  radiation 
exposures,  and  the  practicality  of 
implementation. 

Scope  of  the  guidance — These 
recommendations  are  intended  to 
provide  health  protection  for  persons 
exposed  to  radiation  in  residences 
constructed  on  phosphate  lands  in 
Florida.  Phosphate  lands  include 
immined  areas  containing  phosphate 
deposits,  reclaimed  mined  areas,  and 
any  other  areas  containing  significant 
quantities  of  residues  from  phosphate 
mining  activities.  The  recommendations 
provide  guidance  to  Federal,  State,  and 
local  authorities  and  the  pubUc 
regarding  unacceptable  radiation 
exposiu'e  and  for  determining  when 
remedial  action  is  warranted  in  existing 
and  new  structures  constructed  on  these 
lands.  They  contain  maximum  and 
design  objective  radiation  exposure 
levels  applicable  to  the  general 
population  from  this  radiation  source  for 
both  exposure  of  the  lung  to  alpha 
radiation  due  to  the  inhalation  of  short- 
lived radon  decay  products,  and 
external  gamma  radiation  exposure  to 
the  whole  body.  The  recommended 
levels  are  expressed  in  terms  of  short- 
lived radon  decay  product  air 
concentrations  measured  in  Working 
Levels  (WL)  and  gamma  exposure  rate 
measured  in  micro-Roentgens  per  hour 
(/tR/h). 

Guidance  will  be  proposed  at  a  later 
time  to  aid  in  evaluation  of  undeveloped 
phosphate  lands.  This  guidance  will  be 
directed  to  methods  for  estimating  post- 
construction  levels  in  structiires  to  be 
built  on  these  lands.  However,  until  this 
guidance  is  available,  the  interim 
recommendations  published  in  the 
Federal  Register  in  June  1976  (41  FR 
20066)  are  still  appropriate  for  the 
evaluation  of  proposed  building  sites. 

The  recommendations  are  not 
intended  to  supersede  any  existing 
Federal  Radiation  protection  guides,  but 
rather  supplement  these  by  specifying 
guidelines  for  this  particular  exposure 
situation.  In  developing  the  present 
recommendations  only  exposure  due  to 
radiation  in  structures  was  considered, 
since  at  present  this  appears  to  be  the 
primary  public  health  hazard.  Potential 
crop  uptake,  soil  runoff,  and  other 
pathways  may  be  addressed  at  some 


future  time  if  evaluations  show  these 
pathways  to  be  important  also. 

Risk  perspectives — ^The  primary  risk 
due  to  inhalation  of  short-Uved  radon 
decay  products  is  lung  cancer.  Risks  due 
to  exposure  to  gamma  rays  are  various 
types  of  fatal  and  nonfatal  cancers  and 
genetic  damage.  Health  risk  estimates 
were  based  upon  the  Agency's  review  of 
epidemiological  studies  conducted  in 
several  countries,  including  the  U.S.,  of 
persons  exposed  to  radon  decay 
products  and  on  findings  of  the 
Advisory  Committee  on  the  Biological 
Effects  of  Ionizing  Radiations  of  the 
National  Academy  of  Sciences  (NAS- 
BEIR  Committee)  in  their  reports 
entitled  "The  Effects  on  Populations  of 
Exposure  to  Low  Levels  of  Ionizing 
Radiation"  (1972)  and  "Health  Effects  of 
Alpha  Emitting  Particles  in  the 
Respiratory  Tract"  (1976).  Information  in 
the  report  of  the  United  Nations 
Scientific  Committee  on  the  Effects  of 
Atomic  Radiation  entitled  "Sources  and 
Effects  of  Ionizing  Radiation"  (1977)  was 
also  considered. 

Two  types  of  models  can  be  used  to 
estimate  the  health  risk  due  to  exposure 
to  radon  decay  products.  One, 
commonly  called  the  relative  risk  model, 
yields  the  percent  increase  in  the  normal 
incidence  of  cancer  per  unit  exposure. 
The  other,  called  the  absolute  risk 
model,  yields  the  absolute  numerical 
increase  in  cancers  per  imit  of  exposure. 
In  the  relative  risk  model  it  is  assumed 
that  risk  is  proportional  to  the  age- 
dependent  natural  incidence  of  the 
disease,  whereas  in  the  absolute  risk 
model  it  is  assumed  that  the  risk  is 
independent  of  natural  incidence.  Using 
the  relative  risk  model,  a  3%  increase  in 
average  lifetime  lung  cancer  risk  per 
working  level  month  of  cumulative 
radiation  exposure  was  estimated  as  the 
most  probable  value.  However,  because 
of  uncertainties  in  the  data  it  is 
estimated  that  the  actual  increase  may 
fall  anywhere  between  1-5%  per 
working  level  month.  Using  the  mean  of 
these  values  for  lifetime  exposure  to  0.02 
WL  (75%  of  the  time)  it  is  estimated  that 
in  a  hypothetical  population  of  100,000 
persons  followed  through  their  entire 
lifetimes  there  could  be  2000  excess  lung 
cancer  deaths.  This  estimate  is 
increased  by  50%  if  it  is  assumed  that 
children  are  three  times  more  sensitive 
to  radon  decay  product  exposures  than 
adults.  It  is  decreased  by  about  50%  if 
the  absolute  risk  model  is  used.  For 
either  risk  model,  the  number  of  years  of 
life  lost  in  a  population  of  100,000 
exposed  to  0.02  WL  imder  the  conditions 
described  above  is  about  the  same — 
30.000  years;  that  is.  life  expectancy  in 
the  population  is  reduced  by  0.3  years. 
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The  risk  for  populations  at  different 
exposure  levels  or  for  difference 
occupancy  periods  can  be  estimated  by 
proportional  extrapolation.  However, 
regardless  of  the  models  used  or  the 
assumptions  triade  it  must  be  recognized 
that,  in  addition  to  uncertainties  of 
about  a  factor  of  two  in  the  basic  health 
effects  data  for  uranium  miners,  there 
are  also  unquantified  uncertainties  in 
extending  these  results  to  members  of 
the  general  population.  These  arise  from 
significant  physical,  environmental,  and 
demographic  differences  between  the 
two  cases.  These  include  contributions 
to  lung  cancer  induction  by  dusts  and 
gases  in  mining  environments.  In 
addition,  variations  in  breathing  rates 
and  equilibrium  ratios  of  the  radon 
daughters,  and  differences  in  population 
distributions  due  to  age,  sex.  and 
personal  habits,  such  as  smoking,  also 
affect  the  validity  of  extrapolating  miner 
exposure  data  to  the  general  population. 

Gamma  exposure  of  0.1  rem  per  year 
over  a  lifetime  is  estimated  to  result  in 
an  increased  fatal  cancer  risk  of  about 
300  per  100.000  persons  exposed,  on  the 
basis  of  the  relative  risk  model. 

Control  costs  and  effectiveness — The 
Agency  also  considered  the  control 
costs  which  would  result  from 
implementation  of  these 
reconunendations.  Based  upon  a  report 
published  by  the  Agency  entitled  "A 
Preliminary  Evaluation  of  the  Control  of 
Indoor  Radon  Daughter  Levels  in  New 
Structures"  (1976)  and  other  available 
information,  it  is  estimated  that  it  could 
cost  between  $900  and  $2600  to  achieve 
the  recommended  indoor  radiation 
levels  in  the  majority  of  new  or  existing 
residences  in  Florida  which  require 
control  action.  The  estimated  range  of 
costs  results  from  the  variations  in 
construction  and  location  of  the 
residence  and  the  range  of  potential 
control  methods.  Application  of  suitable 
control  measures  is  estimated  to  result 
on  the  average  in  an  80%  reduction  in 
the  average  indoor  radon  decay  product 
level  and  in  similar  reduction  of  indoor 
gamma  exposure  rates.  On  the  basis  of 
this  projected  control  efficiency  and  the 
Agency's  survey  data,  however,  a  small 
fraction  of  existing  structures  requiring 
remedial  action  may  require  special 
control  measures  resulting  in  costs 
ranging  from  $10,000  to  $25,000  per 
structure. 

Selection  of  recommendations — In 
developing  these  recommendations,  the 
Agency  attempted  to  meet  the  following 
objectives: 

1.  Minimize  the  health  risk  to  the 
affected  population. 

2.  Determine  that  recommended 
radiation  levels  can  be  measured  with 


reasonable  accuracy,  and,  when 
necessary,  differentiated  from  normal 
background. 

3.  Determine  that  suitable  control 
measures  exist  to  reduce  indoor 
radiation  levels  to  the  recommended 
levels. 

4.  Determine  that  application  of 
control  measures  does  not  require  the 
expenditure  of  unreasonable  resources 
by  individuals,  government  authorities, 
or  other  groups. 

5.  Determine  that  the 
recommendations  can  be  understood 
and  practically  implemented  by  State 
and  local  responsible  authorities  and  by 
the  general  public. 

Present  (1975)  lifetime  risk  of  lung 
cancer  in  the  United  States  is  about  3000 
cancers  per  100.000  persons,  i.e..  there  is 
about  a  3%  chance  that  an  individual 
will  die  of  lung  cancer  during  his  or  her 
lifetime  (it  is  slightly  higher  in  Florida). 
As  previously  noted,  lifetime  residency 
(75%  occupancy)  in  a  residence  with  an 
air  concentration  of  0.02  WL  could  result 
in  an  excess  lung  cancer  risk  of  about 
2000  per  100,000  exposed  persons.  This 
would  increase  the  normal  incidence  by 
70%. 

Review  of  the  control  measures 
available  and  cost  information  indicates 
that  it  is  feasible  and,  in  view  of  the 
health  protection  gained,  reasonable  to 
reduce  indoor  air  concentrations  of 
radon  decay  product  levels  equal  to  or 
greater  than  0.02  WL  Achievement  of  an 
80%  reduction  in  all  cases  falling  above 
this  level  would  result  in  elimination  of 
approximately  60%  of  the  total 
estimated  excess  risk  of  lung  cancer 
projected,  on  the  basis  of  EPA's  limited 
survey  of  structures  on  these  lands.  The 
Agency  recognizes  that  in  a  very  few 
exceptional  cases,  costs  as  high  as 
$10,000  to  $25,000  per  structure  may  be 
required.  These  will  necessitate  special 
consideration  in  the  implementation  of  a 
remedial  program,  although  it  should  be 
noted  that  the  existence  of  such 
exceptional  cases  (a  projected  1-2%)  is 
based  on  a  conservative  projection  of 
control  efficiency,  both  in  primary  and 
secondary  application  of  remedial 
measures.  Because  there  are  no 
technical  difficulties  in  measuring  radon 
decay  product  concentrations  at  0.02 
WL.  and  no  other  significant  practical 
limitations,  government  authorities 
should  be  able  to  devise  reasonable 
procedures  to  implement  control  in 
cases  where  such  a  level  is  exceeded. 
Further,  in  almost  all  cases,  occupants  of 
affected  structures  should  be  able  to 
achieve  these  levels  by  selecting 
reasonable  control  measures. 

The  Agency  also  examined  the 
reasonableness  of  recommending  that 


levels  lower  than  0.02  WL  should 
always  be  achieved.  Required 
achievement  of  a  significantly  lower   • 
level  would  be  likely  to  impose 
unreasonable  costs  in  up  to  15%  of  cases 
examined  in  the  EPA  survey. 
Nevertheless,  at  these  levels  radiation 
exposure  should  also  be  kept  as  low  as 
reasonably  achievable  through  the  use 
of  remedial  measures.  In  situations 
observed  in  Florida  it  is  usually 
practical  to  reduce  exposure  whenever 
indoor  radon  decay  product  levels  are 
significantly  above  background  levels. 
In  most  cases  it  is  not  unreasonable  to 
achieve  indoor  radon  decay  product 
levels  of  less  than  0.005  WL  above 
normal  indoor  radon  decay  product 
background  (approximately  0.004  WL  in 
central  Florida).  If  an  80%  reduction 
were  achieved  for  all  cases  where  the 
initial  level  is  greater  than  0.005  WL 
above  normal  background  levels,  the 
total  estimated  excess  risk  of  lung 
cancer  for  lifetime  residence,  projected 
as  above,  would  be  reduced  by 
approximately  75%.  based  on  the  EPA/ 
DHRS  survey.  The  remaining  excess  risk 
is  roughly  equal  to  that  attributable  to 
normal  indoor  background.  In  order  to 
provide  flexibility  to  bring  about 
remediation  when  costs  are  reasonable, 
remediation  is  recommended  whenever 
responsible  authorities  determine  that  it 
is  practicable  to  do  so  in  the  range 
between  0.02  WL  (including  normal 
indoor  background)  and  0.005  WL  above 
normal  indoor  background.  Although 
from  a  public  health  standpoint  it  would 
be  desirable  to  reduce  levels  even 
further,  the  Agency  has  concluded  that 
such  reduction  is  impracticable  in  many 
situations.  At  indoor  radon  decay 
product  levels  less  than  0.005  WL  above 
normal,  it  becomes  increasingly  difficult 
to  accurately  measure  and  differentiate 
observed  levels  from  normal 
background.  Further,  sources  of  radon 
other  than  those  subject  to  these 
controls  may  contribute  to  the  observed 
indoor  radon  decay  product  air 
concentrations.  Such  sources  could 
include  emanations  from  construction 
materials  or  infiltration  from  ambient 
air.  These  factors  both  decrease  the 
effectiveness  of  control  measures  and 
increase  the  difficulty  of 
implementation. 

Reduction  of  exposure  is  more 
practical  in  new  than  in  existing 
structures.  This  is  because  structure 
design,  site  preparation,  selection  of 
construction  materials,  and  the  location 
can  be  planned.  All  of  these  factors 
should  be  carefully  considered  when 
building  new  structures,  particularly 
residences,  and  the  builder  should 
normally  assume  the  responsibility  of 


assuring  that  finished  structures  satisfy 
these  recommendations.  State  and/or 
local  measurement  programs  adequate 
to  assure  that  this  is  achieved  will  be 
required.  It  is  possible  that  in  a  few 
cases  following  construction  using  what 
were  anticipated  to  be  appropriate 
control  measures,  the  indoor  radon 
decay  product  level  will  be  above 
normal.  In  may  of  these  cases  additional 
controls  may  be  warranted,  but  in  others 
the  lowest  practical  level  may  already 
be  achieved.  Such  a  determination  will 
require  a  careful  case-by-case  review 
and  may  involve  measurements  over  an 
extended  period  of  time.  Responsible 
State  and/or  local  officials  should 
therefore  require  bonding  or  comparable 
assurance  of  remediation. 

The  highest  indoor  gamma  radiation 
dose  observed  in  the  examination  of 
1102  residential  structures  in  Florida 
was  190  mrem/yr  (29  ^rem/br.  assuming 
75%  occupancy),  which  is  below  existing 
FRC  guides  for  whole  body  exposure  of 
an  individual  in  the  general  public.  It  is 
not  expected  that  a  significant  number 
of  structures  with  indoor  radiation 
levels  much  above  or  equal  to  this  value 
will  be  identified.  From  an  examination 
of  the  control  cost  to  reduce  this 
exposure  level,  it  appears  unreasonable 
to  attempt  reductioh  of  such  gamma 
levels  in  existing  structures.  However, 
as  is  the  case  for  radon,  the  availability 
and  cost  of  control  measures  for  gamma 
radiation  exposure  in  new  residences  is 
such  that  in  most  situations  anticipated 
in  Florida  on  phosphate  lands  it  is 
reasonable  to  design  and  site  a  new 
residence  so  that  the  indoor  gamma 
radiation  exposure  rate  in  the  completed 
structure  is  less  than  5  /xR/h  above 
normal  gamma  radiation  background 
(normal  is  approximately  6  ^R/hr). 
Lifetime  exposure  at  this  rate  (43  mrem/ 
y)  is  estimated  to  result  in  about  130 
additional  cancer  fatalities  per  100.000 
persons  exposed.  Designing  structures  to 
achieve  an  indoor  gamma  exposure  rate 
less  than  about  10  p.R/hr  (gross)  is 
impractical,  since  differentiating 
between  normal  background  and 
elevated  levels  becomes  increasingly 
difTicult  below  10  /iR/hr.  Also,  as  in  the 
case  for  radon  daughters,  other  sources 
of  radioactivity  such  as  construction 
materials  may  be  significant 
contributors  to  the  overall  gamma 
exposure  at  these  levels.  Because  of  high 
retrofitting  cost,  once  a  structure  is  built 
using  a  design  and  siting  plan  to 
minimize  indoor  gamma  radiation 
exposure,  no  additional  control  Is 
warranted  for  gamma  reduction  even  if 
the  recommended  gamma  ray.  exposure 
guide  is  exceeded. 


Implementation — The  U.S. 
Environmental  Protection  Agency  has 
no  authority  to  assure  compliance  with 
these  recommendations.  Implementation 
should  be  through  their  voluntary 
adoption  by  Federal.  State,  and  local 
authorities  in  the  form  of  zoning 
requirements,  building  codes,  standards, 
or  other  suitable  mechanisms.  The 
recommendations  may  also  be 
voluntarily  implemented  by  property 
owners  and  occupants. 

In  implementing  these 
recommendations  in  existing  structures 
it  will  be  necessary  to  measure  indoor 
radon  decay  product  air  concentrations. 
For  the  recommendations  applicable  to 
new  structures,  gamma  measurements 
will  be  needed  and  it  will  be  necessary 
to  convert  the  design  radiation  levels  to 
measurements  that  can  be  made  prior  to 
development.  Guidance  on  pre- 
construction  land  evaluation  is  currently 
being  developed  by  the  Agency,  and  is 
presently  scheduled  to  be  proposed  in 
1979. 

Indoor  air  concentrations  of  radon 
decay  products  should  be  measured 
using  a  Radon  Progeny  Integrating 
Sampling  Unit  (RPISU)  or  other  systems 
capable  of  comparable  accuracy  in 
estimating  representative  average 
concentrations.  From  the  Agency's  field 
studies  Florida,  we  have  found  that  if 
the  RPISU  or  a  similar  system  is  used, 
the  average  indoor  radon  decay  product 
level  for  a  structure  can  be  estimated  by 
using  the  mean  of  at  least  four  to  six 
measurements  made  over  a  one-year 
period.  Single  measurements  of  less  than 
24  hours  integrating  time  or  multiple 
measurements  totaling  less  than  125 
hours  have  limited  value  in  determining 
the  average  indoor  radon  decay  product 
level.  Devices  such  as  instantaneous 
working  level  meters,  grab  radon  or 
radon  decay  product  samples,  and 
track-etch  films  may  be  helpful  in 
screening  structures  to  determine  those 
most  likely  to  exhibit  elevated  indoor 
radon  decay  product  air  concentrations. 
However,  they  may  not  provide 
sufficiently  accurate  or  representative 
average  exposure  data  to  be  used  for 
remedial  action  decisionmaking,  unless 
the  data  are  shown  to  be  of  quality 
comparable  to  that  determined  from 
devices  such  as  the  RPISU.  The 
radiation  detection  instruments  should 
be  located  in  a  part  of  the  structure 
which  would  reasonably  represent 
normal  living  conditions.  Closets  or 
other  marginally  ventilated  areas  are.  in 
general,  not  good  locations. 

The  recommendations  provide  that 
when  the  radon  daughter  product  level 
in  existing  homes  is  less  than  0.02  WL 
(including  normal  background  indoors). 


action  be  taken  to  reduce  the  radon 
concentration  to  as  low  as  reasonably 
achievable  levels.  It  is  recognized  that  a 
discretionary  policy  such  as  this  may 
complicate  implementation  of  the 
recommendations,  since  decisions  must 
be  made  regarding  which  exposure  level 
can  be  c6nsidered  as  low  as  reasonably 
achievable  for  each  structure.  To  assist 
in  making  such  decisions  several  factors 
should  be  considered: 

1.  The  magnitude  of  the  annual 
avereige  indoor  radon  decay  product 
level  should  be  compared  to  the 
recommendations.  The  closer  an 
observed"  level  approaches  background 
levels,  the  less  reasonable  is  an  effort  to 
reduce  it. 

2.  The  reliability  of  the  data  should  be 
evaluated.  How  much  error  is  in  the 
measurement?  Is  more  accurate  data 
required  to  make  a  decision?  At  levels 
near  0.005  WL  above  normal  indoor 
background  a  generic  decision  on 
remediation  for  similar  cases  may  be 
appropriate  to  minimize  unproductive 
costs  for  refining  of  measurements. 

3.  The  cost  to  reduce  the  level  should 
be  evaluated.  If  the  cost  is  minimal  then 
any  reduction  the  level  would  be 
desirable.  However,  if  the  cost  is 
substantial  then  the  potential  decrese  in 
risk  must  be  weighed  against  the  cost  to 
determine  if  the  application  of  the 
control  is  warranted. 

4.  Any  potential  impact  of  the 
residence  on  future  inhabitants  should 
be  considered.  If  the  structure  is  very 
old  £Lnd  in  poor  condition  and  is  unlikely 
to  be  inhabited  to  any  significant  degree 
in  the  future,  it  can  be  expected  to  have 
less  long-term  impact  on  public  health. 

5.  The  social  and  economic 
inconvenience  to  the  inhabitants  should 
be  considered.  Some  residents  may  find 
expenditures  to  install  control 
technology  prohibitive  and  a  major 
disruption  to  their  life  styles. 

These  factors  have  no^  been  placed  in 
order  of  importance  because  they  will 
vary  from  case  to  case  and  may  not 
even  represent  all  factors  to  be 
considered.  Thus,  the  decision  on 
appropriate  remedial  action  below  0.02 
WL  in  existing  homes  is  in  reality  a 
judgment  of  what  appears  most 
reasonable  for  the  present  and  future 
occupants. 

Projected  impact  of  the 
recommendations — ^Implementation  of 
the  recommendations  will  have  a  broad 
range  of  health,  economic,  sociological, 
and  other  impacts  on  the  areas  affected. 
These  impacts  can  be  evaluated  only  on 
a  qualitative  basis  at  present  because 
the  actual  number  of  structures 
involved,  the  field  effectiveness  of 
control  measures  and  their  specific 
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costs,  and  the  availability  of  financial 
aid  for  remedial  action  are  among 
several  factors  not  totally  known. 

About  150,000  acres  of  land  have  been 
mined  for  phosphate  rock.  Of  that 
amount,  about  50,000  acres  have  been 
reclaimed  to  various  degrees.  About 
5,000  acres  are  newly  mined  each  year. 
Estimates  suggest  that  approximately 
7,500  acres  are  now  being  used  for 
residential  housing  or  commercial 
purposes.  The  total  unmined  acreage 
which  contains  elevated  radium-226 
concentrations  near  the  surface  is  at 
present  unknown,  but  preliminary 
investigation  indicates  it  may  be  quite 
large. 

The  Florida  Department  of  Health  and 
Rehabilitative  Services  has  estimated 
that  4.000  structxu-es  have  been  built  on 
phosphate  lands  in  Polk  and 
Hillshprough  Counties. 

The  recommendations  could 
negatively  affect  property  values  and 
availability  of  housing  due  to  the 
reluctance  of  builders  to  utilize 
phosphate  lands,  and  perhaps  a 
reluctance  to  purchase  houses  that  have 
had  remedial  action  for  radiation  level 
reduction.  The  actual  magnitude  of  this 
impact  is  dependent  upon  the 
availability  of  alternative  construction 
sites,  the  willingness  of  builders  to 
incorporate  remedial  measures  in 
housing  design,  and  the  attitude  of 
residential  buyers  toward  impacted 
residences  and  land. 

The  additional  workload  on  local 
government  agencies  to  implement  the 
proposed  recommendations  could  be 
significant,  at  least  initially.  There  will 
be  a  need  for  additional  inspections, 
surveying  and  recordkeeping,  and  other 
peripheral  support  activities  including 
an  available  laboratory  for  radiological 
analyses.  It  is  estimated  to  cost  about 
$50-100  to  conduct  a  detailed  evaluation 
of  the  radiation  levels  in  each  structure. 
Rapid  screening  of  structures  to  isolate 
the  most  affected  structures  should  be 
considerably  less  expensive.  If  4,000 
structures  require  detailed  evaluation, 
this  is  estimated  to  cost  $200,000- 
400.000.  These  values  could  vary 
depending  upon  the  present  capabilities 
of  the  local  agencies. 

There  may  be  a  negative  impact  on 
community  tax  structures  due  to  the 
recommendations.  First,  there  may  be  a 
loss  of  tax  base  due  to  a  decrease  in 
residential  or  commercial  development. 
Second,  an  increased  local  revenue  may 
be  needed  to  support  any  remedial 
action  program  operated  by  local 
government. 

There  will  also  be  impacts  on 
residents  of  affected  structures  and 
those  planning  future  housing  purchases. 


Depending  upon  the  type  of  control 
technology  used,  residents  may  have 
some  degree  of  disruption  of  their  Ufe 
styles  either  through  the  initial 
installation  of  the  remedial  measure  or 
any  periodic  maintenance  required  over 
the  ensuing  years.  The  cost  of  the 
remedial  action  may  also  have  to  be 
assumed  fully,  or  in  part,  by  the 
homeowner. 

From  the  air  sampling  data  collected, 
the  total  cost  for  implementating  the 
recommendations  for  4,000  existing 
structures  can  be  projected.  With  0.02 
WL  (including  background)  as  the 
minimum  control  level,  approximately 
20  percent  of  the  total  sample,  or  800 
structures  out  of  the  estimated  4,000 
structures,  is  projected  to  require 
remedial  action.  In  addition,  up  to  V4 
percen*  of  structures  may  require  special 
corrective  action  to  meet  this  control 
level  at  a  total  cost  of  $200.000-$500,000. 
At  a  maximum  control  level  of  0.005  WL 
above  indoor  background, 
approximately  40  percent  of  existing 
structures,  or  a  total  of  1,600  structures, 
would  require  remedial  action. 
Assuming  an  average  remedial  cost  per 
structure  of  approximately  $1,500  for 
normal  remediation,  a  total  cost  range  of 
$200,000-$2,900,000  is  projected  for  the 
limiting  criteria  levels. 

Statistics  are  not  readily  available  on 
the  number  of  new  structures  being  built 
on  or  projected  for  phosphate  lands. 
However,  a  rough  estimate  can  be  made 
on  the  basis  of  annual  housing  starts  for 
those  cities  and  towns  located  in  the 
vicinity  of  identified  phosphate  areas. 
Data  published  by  the  Bureau  of  the 
Census  indicates  approximately  400 
housing  starts  within  incorporated 
municipalities  located  in  phosphate 
areas  of  Polk  and  Hillsborough  Counties 
for  1976.  There  were  3,012  housing  starts 
in  unincorporated  areas  of  both  counties 
in  1976.  Approximately  50  in 
Hillsborough  County  and  950  in  Polk 
County  are  assumed  to  be  located  in  the 
defined  phosphate  area  based  on 
information  from  the  respective  county 
building  permit  offices.  Of  the  1,400  total 
new  housing  starts,  as  many  as  40 
percent  might  require  some  control 
measures  to  meet  the  reconunended 
design  objectives  for  radon  decay 
products,  based  on  the  measured 
distribution  of  levels  in  existing 
structures.  Therefore,  about  500 
stnictiu-es  per  year  or  about  15  percent 
of  new  residential  construction  starts  in 
the  two  counties  may  require 
precautionary  radon  control  action. 
Over  a  ten-year  period  the  cost  of 
control  could  be  about  $2,500,000, 
assuming  $500  per  structure.  About  250 
structures  per  year  could  require  some 


control  measures  to  meet  the  gamma 
exposure  design  objectives.  Over  a  ten- 
year  period  the  cost  of  precautionary 
gamma  exposure  control  could  be  about 
$1,400,000  in  the  two  counties.  In  some 
structures,  control  of  radon  decay 
product  levels  could  also  control  gamma 
exposures  and  thus  reduce  the  overall 
potential  control  costs.  Other  counties 
may  be  affected  depending  upon  the 
extent  of  phosphate  lands  and  future 
decisions  regarding  their  use. 

The  economic  impact  of  a  remedial 
and  precautionary  action  program  in 
Polk  and  Hillsborough  Counties  for  a 
ten-year  period  could  total  about  4.5  to 
5.5  million  dollars  (undiscounted  1977 
dollars)  for  existing  and  new  structures. 
Because  of  the  relatively  low  cost  of 
control  measures,  compared  to  overall 
structure  costs,  implementation  of  the 
recommendations  should  not  seriously 
affect  long-term  development  of  housing 
in  the  Central  Florida  area. 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Equal  Pay  Act  Administration 

Pursuant  to  Reorganization  Plan  No.  1 
of  1978.  43  FR  19807  (May  9, 1978). 
responsibility  and  authority  for 
enforcement  of  the  Equal  Pay  Act  of 
1963.  29  U.S.C.  §  206(d),  is  transferred 
from  the  Department  of  Labor  to  the 
Equal  Employment  Opportunity 
Commission  effective  July  1, 1979.  The 
Commission  has  voted  to  adopt  certain 
procedures  regarding  administration  of 
the  Equal  Pay  Act.  These  procedures  are 
effective  July  1, 1979,  and  are  as  follows: 

(a)  The  Commission  has  adopted  the 
Department  of  Labor's  procedures  for 
administrative  investigation  and 
enforcement  under  the  Equal  Pay  Act. 

(b)  As  provided  in  sections  9, 11, 16, 
and  17  of  the  FLSA,  the  Commission  and 
its  authorized  representatives  under  the 
Act  may  (1)  investigate  and  gather  data; 
(2)  enter  and  inspect  establishments  and 
records,  and  make  transcriptions 
thereof,  and  interview  individuals;  (3) 
advise  employers  regarding  any  changes 
necessary  or  desirable  to  comply  with 
the  Act;  (4)  subpoena  witnesses  and 
order  production  of  documents  and 
other  evidence;  (5)  supervise  the 
payment  of  amounts  owing  pursuant  to 
section  16(c)  of  the  FLSA;  (6)  initiate  and 
conduct  litigation. 

(c)  The  General  Counsel,  District 
Directors,  the  Director  of  Field  Services, 
and  the  Director  of  Systemic  Programs, 
or  the  designees  of  any  of  them  are 
hereby  delegated  authority  to  exercise 


the  powers  enumerated  in  paragraphs 
(b)(1).  (2).  (3),  and  (5)  above  and  to  serve 
subpoenas.  The  General  Counsel  is 
hereby  delegated  authority  to  initiate 
litigation  at  the  direction  of  the 
Commission  and  to  conduct  such 
litigation.  With  respect  to  the 
enforcement  of  the  Equal  Pay  Act,  any 
member  of  the  Commission  may  sign  a 
subpoena. 

(d)  Employers  having  employees 
subject  to  the  Act  are  required  to  keep 
records  in  accordance  with  U.S. 
Department  of  Labor  regulations  found 
at  29  C.F.R.  Part  516  (Records  to  Be  Kept 
by  Employers  Under  the  FLSA).  The 
regulations  of  that  Part  are  adopted 
herein  by  reference. 

(e)  Whenever  the  Commission 
receives  a  charge  or  obtains  information 
relating  to  possible  violations  of  one  of 
the  statutes  which  it  administers  and  the 
charge  or  information  reveals  possible 
violations  of  one  or  more  of  the  other 
statutes  which  it  administers,  the 
commission  will  deem  such  charges  or 
information  as  being  filed  in  accordance 
with  all  such  relevant  statutes  and 
process  them  accordingly. 

(f)  Complaints  and  information 
relating  to  possible  violations  of  the 
Equal  Pay  Act  may  be  received  at  any  of 
the  offices  of  the  Commission  in 
Washington.  D.C.,  or  any  of  its  district 
or  area  offices,  or  by  any  of  its 
designated  representatives.  The  offices 
of  the  Wage  and  Hour  Division  of  the 
Department  of  Labor  are  designated  to 
receive  complaints  under  the  Equal  Pay 
Act. 

(g)  The  identity  of  persons  giving 
information  as  to  violations  of  the  Act 
shall  not  be  disclosed  unless  necessary 
in  a  court  proceeding. 

Signed  at  Washington.  D.C.  this  27th  day  of 
|une  1979. 

For  the  Commission. 
Eleanor  Holmes  Norton, 

Chair.  Equal  Employment  Opportunity 
Commission. 

|FR  Doc.  79-20335  Filed  S-Z9-79:  B:4S  am) 
BIUJNO  CODE  •S70-OS-M 


The  Equal  Pay  Act;  Interpretations  and 
Opinions 

Pursuant  to  Reorganization  Plan  No.  1 
of  1978,  43  FR  19807  (May  9,  1978), 
responsibility  and  authority  for 
enforcement  of  the  Equal  Pay  Act  of 
4963,  29  U.S.C.  §  206(d).  is  transferred 
from  the  Department  of  Labor  to  the 
Equal  Employment  Opportunity 
Commission  effective  July  1. 1979. 

In  preparation  for  the  assumption  Of 
this  new  jurisdiction  and  pursuant  to  its 
responsibility  under  Executive  Order 


12067  (43  FR  26667)  which  requires  the 
EEOC  to  exercise  leadership  in 
development  and  implementation  of  a 
harmonious  body  of  law  concerning 
employment  discrimination,  the 
Commission  has  been  engaged  in  plans 
for  the  administrative  processing  of 
Equal  Pay  cases  through  its  district 
offices,  and  has  also  t)een  studying  the 
question  of  the  proper  interpretation  of 
the  Equal  Pay  Act  (29  U.S.C.  S  206(d)), 
and  its  relation  to  Title  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended  (42 
U.S.C.  §  2000e  et  seq.).  As  part  of  this 
study,  the  Commission  has 
commissioned  the  National  Academy  of 
Sciences  to  investigate  certain  aspects 
of  the  job  evaluation  process,  and  is 
exploring  the  issue  in  a  number  of  other 
ways. 

The  preliminary  reports  from  the 
National  Academy  of  Science,  and  other 
studies,  indicate  that  the  task  of 
articulating  a  set  of  appropriate 
standards  to  address  problems  of  wage 
rate  discrimination  under  both  statutes 
is  difficult  and  complex,  and  cannot  be 
completed  by  July  1, 1979.  with  the  full 
opportunity  for  public  participation  in 
the  decisional  process  and  in 
accordance  with  Executive  Order  12044 
(43  FR  12661). 

The  Commission  is  aware  that 
employers  and  others  may  rely  on 
interpretations  which  it  will  issue  under 
the  EquaLPay  Act  and,  therefore,  wishes 
to  issue  only  such  interpretations  as 
represent  its  final  considered  judgment, 
rendered  after  full  study  with 
appropriate  public  participation.  As  an 
interim  measure  the  Commission  does 
not  adopt  as  its  interpretation  of  the 
Equal  Pay  Act  the  interpretations  and 
opinions  of  the  Wage  Hour 
Administrator.  The  Commission  has 
undertaken  a  complete  review  of  the 
interpretation  and  opinions  issued  by 
the  Wage  and  Hour  Administrator 
interpreting  the  Equal  Pay  Act.  After 
July  1. 1979.  employers  may,  until  the 
Commission  issues  its  own 
interpretaHons  of  the  Equal  Pay  Act, 
continue  to  rely  on  existing 
interpretations  and  opinions  of  the 
Wage  and  Hour  Administrator  to  the 
extent  that  they  are  not  inconsistent 
with  statutory  revisions  and  judicial 
interpretations. 

The  Commission  will  also  issue  its 
interpretation  of  the  relationship 
between  Title  VII  of  the  Civil  Rights  Act 
of  1964.  as  amended,  and  the  Equal  Pay 
Act  so  as  to  harmonize  the  two  statutes. 

Signed  at  Washington.  D.C.  this  27th  day 
of  June  1979. 


For  the  Commission. 
Eleanor  Holmes  Norton.  * 

Chair,  Equal  Employment  Opportunity 
Commission. 

(FR  Doc  70-20332  Filed  6^27-79:  •:45  un) 
BIUJNO  CODE  MKMW-M 


FEDERAL  MARITIME  COMMISSION 

Port  Auttiofity  of  New  York  and  New 
Jersey;  Notice  of  Agreements  FUed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10423;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York.  N.Y.:  New  Orleans. 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan.  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
July  23. 1979  in  which  this  notice 
appears.  Comments  should  include  facts 
and  arguments  concerning  the  approval, 
modification,  or  disapproval  of  the 
proposed  agreement  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly 
discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters,  importers, 
or  ports,  or  between  exporters  from  the 
United  States  and  their  foreign 
competitors,  or  operates  to  the  detriment 
of  the  conunerce  of  the  United  States,  or 
is  contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-3775-1. 

Fibng  Party:  John  C.  Bamett.  Assistant 
Chief,  Leases  ft  Operating  Agreements 
Division.  The  Port  Authority  of  New  York 
and  New  Jersey,  One  World  Trade  Center. 
New  York.  New  York  1004a 

Summary:  Agreement  No.  T-3775-1. 
between  the  Port  Authority  of  New  York  and 
New  Jersey  (Port)  and  Farrell  Lines.  Inc. 
(Farrell).  modifies  the  parties'  basic 
agreement  which  provides  for  the  month-to- 
month  lease  to  Pier  11  at  the  Brookk!yn-Port 
Authority  Marine  Terminal  for  use  by  Farrell 
88  a  pubhc  marine  terminal  facility.  The 
purpose  of  this  amendment  is  to  clarify  the 
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expiration  date  of  the  lease  and  the 
termination  rights  of  the  parties. 

Agreement  No.:  T-3818. 

Filing  Party:  David  Ainsworth.  Senior 
Counsel.  American  President  Lines,  Ltd..  1950 
Franklin  Street.  Oakland.  California  94612. 

Summary:  Agreement  No.  T-3818  between 
the  Dutch  Harbor  Development  Corporation 
(Corporation)  and  American  President  Lines, 
Ltd.  (APL)  provides  for  the  20-year  lease  by 
the  Corporation  to  APL  of  certain  premises 
on  Amaknak  Island.  Alaska  to  be  used  as  an 
ocean  terminal  and  container  facility. 

Dated:  June  27. 1979. 

By  Order  of  the  Federal  Maritime 
Commission. 
Frands  C  Hurney, 
Secretary. 

(FR  Doc.  TB-J0377  Filed  »-2»-79:  8:«  am] 
BILUNQ  CODE  6730-01-« 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage 
in  an  activity  earlier  commenced  de 
novo),  directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  ejects,  such  as  imdue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest. 
or  imsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  simimarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 


Federal  Reserve  Bank  not  later  than  July 
25. 1979. 

A.  Federal  Reserve  Bank  of  New 
York,  33  Liberty  Street.  New  York.  New 
York  10045: 

Chase  Manhattan  Corporation.  New 
York.  New  York  (finance,  factoring,  and 
leasing  activities;  California.  Illinois. 
Massachusetts.  Georgia,  Texas.  Ohio 
and  New  Jersey):  to  engage,  through  a  de 
novo  wholly-owned  subsidiary.  CCC 
Holding  Inc.,  in  the  following  activities: 
making  or  acquiring,  for  its  own  account 
or  for  the  accoimt  of  others.  loans  and 
other  extensions  of  credit  such  as  would 
be  made  by  a  commercial  finance, 
equipment  finance  or  factoring 
company,  including  factoring  accoimts 
receivable,  making  advances  and  over 
advances  on  receivables  and  inventory 
and  business  installment  lending; 
servicing  loans  and  other  extensions  of 
credit;  leasing  on  a  full  payout  basis 
personal  property  or  acting  as  agent, 
broker  or  adviser  in  leasing  such 
property,  including  the  leasing  of  motor 
vehicles.  These  activities  would  be 
conducted  by  a  wholly-owned 
subsidiary  of  CCC  Holding  Inc..  Chase 
Commercial  Corporation,  at  offices  in: 
Los  Angeles,  California,  serving 
Cahfomia.  Arizona,  Idaho.  Nevada, 
Oregon,  and  Washington;  Schiller  Park, 
Illinois,  serving  Illinois,  Indiana,  Iowa, 
Kentucky,  Michigan,  Minnesota, 
Missouri,  and  Wisconsin;  Boston  and 
Canton,  Massachusetts,  serving 
Massachusetts,  Connecticut,  Maine, 
New  Hampshire,  Rhode  Island,  and 
Vermont:  Atlanta,  Georgia,  serving 
Georgia,  Alabama,  Florida,  Kentucky. 
Mississippi.  North  Carolina,  South 
Carolina,  Tennessee,  and  Virginia; 
Dallas  and  Houston,  Texas,  serving 
Texas,  Arkansas,  Colorado,  Kansas, 
Louisiana,  New  Mexico,  and  Oklahoma; 
Cleveland,  Ohio,  serving  Ohio,  Indiana, 
Kentucky,  Maryland,  Michigan, 
Pennsylvania,  and  West  Virginia;  and 
Newark,  New  Jersey,  serving  New 
Jersey,  Delaware,  Maryland, 
Pennsylvania,  and  the  District  of 
Columbia. 

B.  Federal  Reserve  Bank  of 
Philadelphia.  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

New  Jersey  National  Corporation, 
Trenton,  New  Jersey  (mortgage  banking 
activities;  Pennsylvania,  New  Jersey, 
Maryland,  Delaware  and  New  York 
(lending)  and  nationwide  (servicing)):  to 
continue  to  engage,  through  its 
subsidiary,  Underwood  Mortgage  &  Title 
Company,  Lawrenceville,  New  Jersey,  in 
the  activities  of  making,  acquiring, 
selling  and  servicing,  for  its  own 
accoimt  or  the  accoimt  of  others,  loans 
and  other  extensions  of  credit  secured 


by  mortgages.  The  activities  are  to  be 
conducted  for  existing  and  prospective 
clients  throughout  the  States  of 
Peimsylvania.  New  Jersey.  Maryland, 
Delaware  and  New  York  (lending)  and 
nationwide  (servicing)  from  a  new  office 
to  be  located  in  Yardley,  Pennsylvania. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  22. 1979. 
Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  70-20297  Filed  S-2B-7S:  S:45  un) 
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Southwest  Rorida  Banks,  Inc^ 
Acquisition  of  Bank 

Southwest  Florida  Banks,  Inc.,  Fort 
Meyers,  Florida,  has  applied  for  the 
Board's  approval  under  section  3  (a)(3] 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  section  1842  (a)(3))  to  acquire  80 
per  cent  or  more  of  the  voting  shares  of 
the  Palmetto  Bank  and  Trust  Company, 
Manatee  Coimty,  Florida.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3  (c) 
of  the  Act  (12  U.S.C.  section  1842  (c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551,  to  be 
received  not  later  than  July  23, 1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  22, 1979. 

Eciward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

PK  Doc.  79-20299  filed  0-29-79;  8:45  am) 
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Jackson  Hole  Banking  Corp^ 
Formation  of  Bank  Holding  Company 

Jackson  Hole  Banking  Corporation. 
Jackson.  Wyoming,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  common  and  of  the 
preferred  shares  of  The  Jackson  State 
Bank.  Jackson,  Wyoming.  The  factors 


that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551  to  be 
received  no  later  than  July  20. 1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  21. 1979. 
Edward  T.  Mulrenin, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  79-20296  Filed  S-2»-7a:  8:48  am] 
BIUJNO  COOE  e21»-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Education 

National  Advisory  Council  on  Women's 
Educational  Programs;  Meeting 

agency:  Office  of  Education,  National 
Advisory  Council  on  Women's 
Educational  Programs. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  WEEA 
Program  Committee  of  the  National 
Advisory  Council  on  Womqjv's 
Educational  Programs.  Notice  of  the 
meeting  is  required  pursuant  to  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 
date:  July  30, 1979,  8:30  a.m.  to  5:00  p.m. 

ADDRESS:  Holiday  Inn,  8120  Wisconsin 
Ave..  Bethesda,  Md.  20014. 

FOR  FURTHER  INFORMATION  CONTACr. 

Laura  R.  Summers,  National  Advisory 
Council  on  Women's  Educational 
Programs,  1832  M  Street,  N.W..  No.  821. 
Washington,  D.C.  20036  (202)  653-5846. 

The  National  Advisory  Council  on 
Women's  Educational  Programs  is 
established  pursuant  to  Pub.  L.  95-561. 
The  Council  is  mandated  to  (a)  advise 
the  Commissioner  with  respect  to 
general  policy  matters  relating  to  the 


administration  of  Women's  Educational 
Equity  Act  of  1974;  (b)  advise  and  make 
reconmiendations  to  the  Assistant 
Secretary  for  Education  concerning  the 
improvement  of  educational  equity  for 
women;  (c)  make  recommendations  to 
the  Commissioner  with  respect  to  the 
allocation  of  any  funds  pursuant  of  Pub. 
L.  95-561,  including  criteria  developed  to 
insure  an  appropriate  distribution  of 
approved  programs  and  projects 
throughout  the  Nation;  (d)  make  such 
reports  to  the  President  and  the 
Congress  on  the  activities  of  the  Council 
as  it  determines  appropriate;  (e)  develop 
criteria  for  the  establishment  of  program 
priorities;  and  (f)  disseminate 
information  concerning  its  activities 
under  Pub.  L.  95-561. 

The  agenda  for  the  WEEA  Program 
Committee  will  include  reviewing  the 
draft  of  the  FY  78  WEEA  evaluation 
report  and  meeting  with  WEEP  grantees. 
Records  will  be  kept  of  the  proceedings 
and  will  be  available  for  public 
inspection  at  the  CouncU  offices  at  1832 
M  Street,  NW.,  Suite  821,  Washington, 
D.C. 

Signed  at  Washington,  D.C.  on  June  25, 
1979. 
Joy  R.  Simonson, 

Executive  Director, 

(FR  Doc  79-20345  FUed  6-29-79:  8:45  am] 
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Health  Services  Administration 

Assistance  Under  ttie  Social  Security 
Act;  Maternal  and  Child  Health  and 
Crippled  Children's  Services  Project 
Grants  to  Institutions  of  Higher 
Learning;  Announcement  of 
Availability  of  Grants 

The  Bureau  of  Community  Health 
Services  Health  Services 
Administration,  announces  that 
competitive  applications  are  now  being 
accepted  for  grants  in  fiscal  year  1979 
for  nonrecurring,  short-term  projects  for 
workshops,  conferences  of  institutes 
relating  to  Maternal  and  Child  Health 
and  Crippled  Children's  (MCH-CC) 
Services.  The  amount  available  for  new 
MCH-CC  grants  under  this 
announcement  is  approximately 
$300,000. 

The  Secretary  of  Health,  Educatt'on, 
and  Welfare,  under  the  authority  of 
sections  503(2),  504(2).  and  511  of  the 
Social  Security  Act  (42  U.S.C.  703(2). 
704(2).  and  711).  will  make  grants  for 
MCH-CC  projects  to  institutions  of 
higher  learning  as  defined  in  the 
applicable  regulation.  See  Subptirt  D  of 
42  CFR  Part  51a. 


Grants  to  eligible  applicants  may  be 
made  by  the  Secretary  for  projects 
which  will,  in  his  judgment,  best 
promote  the  purposes  of  sections  503(2), 
504(2).  and  511  of  the  Act.  Factors  which 
will  be  considered  by  the  Secretary  are 
set  forth  in  the  program  regulation  at  42 
CFR  51a.406(a)  and  (b). 

The  Secretary  will  also  consider  the 
degree  to  which  the  project  meets  the 
requirements  set  forth  in  the  applicable 
regulation  at  42  CFR  Sla.405. 

Application  kits,  instructions,  and 
information  regarding  the  specific 
priority  areas  for  funding  are  available 
to  applicants  from: 

Research  and  Training  Services  Branch. 
Bureau  of  Community  Health  Services, 
Health  Services  Administration,  Parklawn    . 
Building,  Room  7-15.  5600  Fishers  Lane, 
Rockville.  Md.  20857,  telephone  301-443-2340. 

Consultation  and  technical  assistance 
relative  to  the  development  of  an 
application  are  also  available  from  the 
above-named  office  upon  request. 

Completed  applications  must  be 
received  at  the  address  below  by  August 
10, 1979.  and  will  be  subject  to 
competitive,  objective  review: 

Grants  Management  Branch.  Bureau  of 
Community  Health  Services,  Health  Services 
Administration,  Parklawn  Building.  Room  6- 
49,  5600  Fishers  Lane,  Rockville.  Maryland 
20657. 

It  is  anticipated  that  20  grants  will  be 
awarded. 

Dated:  June  29, 1979. 
George  L  Lythcott, 

Administrator,  Health  Services 

Administration. 

(FR  Doc  79-20358  Filed  fr-29-79;  8:45  amj 
BILUNO  COOE  411»-«4-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  N79-934] 

Privacy  Act  of  1974;  Correction  of  New 
System  of  Records 

AGENCY:  Department  of  Housing  and 
Urban  Development 
ACTION:  Correction  of  notification  of 
new  system  of  records. 

summary:  On  March  27, 1978  at  43  FR 
12761,  the  Department  published  an 
interim  notice  of  a  new  system  of 
records  subject  to  the  Privacy  Act.  The 
new  system  is  identified  as  the  National 
Flood  Insurance  Application  and 
Related  Documents  Files  (HUD/FL\-2). 
The  routine  uses  described  therein  are 
corrected  by  the  addition  of  the 
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American  Red  Cross,  and  the  Federal 
Disaster  Assistance  Administration.  The 
correct  system  description  is  published 
in  its  entirety  below. 

EFFECTIVE  DATE:  This  system  of  records 
shall  become  final  without  further  notice 
on  July  30, 1979,  unless  comments  are 
received  on  or  before  July  30. 1979, 
which  would  result  in  a  contrary 
determination. 

address:  Rules  Docket  Clerk,  Room 
5218,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Harold  Rosenthal,  Departmental, 
Privacy  Act  Officer,  telephone  202-755- 
5192. 

SUPPLEMENTARY  INFORMATION:  The 

system  of  records  results  from 
processing  applications,  endorsements 
and  claims  under  the  National  Flood 
Insurance  Program. 

A  new  system  report  was  filed  with 
the  Speaker  of  the  House,  the  President 
of  the  Senate,  and  the  Office  of 
Management  and  Budget  on  November 
4, 1977. 

The  prefatory  statement  containing 
General  Routine  Uses  applicable  to  all 
of  the  Department's  systems  of  records 
was  published  at  43  FR  55102 
(November  1, 1978).  Appendix  A  which 
lists  the  addresses  of  HUD's  field  offices 
was  published  at  43  FR  55102 
{November  1, 1978). 

HUD/FIA-2 

SYSTEM  name: 

The  National  Flood  Insurance 
Application  and  Related  Documents 
Files. 

SYSTEM  location: 

Various  offices  of  the  Servicing  Agent 
under  contract  to  the  Department. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  individual's  flood 
insurance  and  individuals  insured. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Flood  insurance,  policy  issuance  and 
administration  records  and  claims 
adjustment  records,  including 
applications  for  emergency  and  regular 
flood  insurance.  Endorsements,  Renewal 
applications.  Cancellation  Notices, 
Policy  Questionnaires,  Notice  of  Loss, 
and  Proofs  of  Loss. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

88  Stat.  1896;  Sec.  7(d)  Department  of 
HUD  Act  (42  U.S.C.  3535(d)). 


ROUTINE  uses  OF  RCCOROS  MAINTAINED  M 
THC  SYSTEM,  INCLUDINO  CATCOORKS  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  in  prefatory 
statement.  Other  routine  uses:  For  use  of 
insurance  agents,  brokers  and  adjusters, 
and  lending  institutions  for  carrying  out 
the  purposes  of  the  National  Flood 
Insurance  Program;  and  to  Small 
Business  Administration,  American  Red 
Cross,  and  Federal  Disaster  Assistance 
Administration,  for  verification  of 
nonduplication  of  benefits. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINO,  ASSESSING,  RETAINING,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  the  file  folders  and  on  magnetic 
tape/disc/dnun. 

retrievabiuty: 

Name,  policy  number. 

safeguards: 

Records  kept  in  a  secured  area; 
automated  systems  have  restricted 
access  limited  to  authorized  persormel. 

RETENTION  AND  DISPOSAL: 

Policy  records  are  kept  as  long  as 
insurance  is  desired  and  premiums  paid 
and  for  an  appropriate  time  thereafter 
and  claim  records  are  kept  for  the 
statutory  time  within  which  to  file  a 
claim. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director,  Office  of  Organization  and 
Management  Information,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  Headquarters 
location,  in  accordance  with  24  CFR  Part 
16.  This  location  is  given  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This 
location  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individuals 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 


Officer  at  the  Headquarters  location. 
This  location  is  given  in  Appendix  A;  (ii) 
in  relation  to  appeals  of  initial  denials, 
the  HUD  Departmental  Privacy  Appeals 
Officer,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

RCCORD  SOURCE  CATEGORIES: 

Individuals  who  apply  for  flood 
insurance  under  the  National  Flood 
insurance  Program  and  individuals  who 
are  insiu-ed  under  the  program. 

Authority:  5  U.S.C.  552a,  88  Stat.  1896;  Sec. 
7(d)  Department  of  HUD  Act  (42  U.S.C. 
3535(d)). 

Issued  at  Washington,  D.C,  ]une  26. 1979. 

WUUam  A.  Medina. 

Assistant  Secretary  for  Administration. 

(FR  Doc  7»-2aaaS  Piled  e-2»-79: 8:45  am] 
BILLINQ  CODE  42llM>1-M 


[Docket  No.  N-79-935] 

Privacy  Act  of  1974;  Proposed  New 
System  of  Records 

agency:  Department  of  Housing  and 
Urban  Development 

ACTION:  Notice  of  proposed  new  system 
of  records. 

SUMMAfiY:  The  Department  is  giving 
notice  of  a  new  system  of  records  it 
intends  to  maintain  that  is  subject  to  the 
provisions  of  the  Privacy  Act  of  1974. 

EFFECTIVE  DATE:  The  system  of  records 
shall  become  effective  without  further 
notice  on  August  1, 1979,  unless 
comments  are  received  on  or  before  July 
30, 1979,  which  would  result  in  a 
contrary  determination. 

ADDRESS:  Rules  Docket  Clerk,  Room 
5218,  Departh[ient  of  Housing  and  Urban 
Development.  451  Seventh  Street.  S.W., 
Washington.  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  Rosenthal,  Departmental 
Privacy  Act  Officer,  telephone  202-755- 
5192.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The  new 

system  identified  as  Employee 
Emergency  Reference  File  will  consist  of 
manual  records  on  HUD  employees 
containing  personal  and  medical 
references  to  be  contacted  in  case  of  an 
emergency  affecting  the  subject  of  the 
records.  A  new  system  report  was  filed 
with  the  Speaker  of  the  House,  the 
President  of  the  Senate  and  the  Office  of 
Management  and  Budget  on  April  17, 
1979.  Appendix  A,  which  lists  the 
addresses  of  HUD's  field  offices,  was 
published  at  43  FR  55121  (November  24, 
1978). 


HUD/DEPT-60     , 
SYSTEM  NAME: 

Employee  Emergency  Reference  File. 

SYSTEM  location: 

Headquarters  and  field  offices.  For  a 
complete  Usting  of  these  offices,  with 
addresses,  see  Appendix  A. 

categories  of  individuals  covered  by  the 
system: 

HUD  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  home  phone  number, 
social  security  account  number,  and 
personal  and  medical  references  to  be 
used  in  an  emergency. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

88  Stat.  1896;  sec.  7(d)  Department  of 
HUD  Act  (42  U.S.C.  3535(d)). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  personal  and  medical  sources 
identified  by  subject — for  providing 
HUD  with  assistance  in  the  event  of  an 
emergency  affecting  the  subject 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 
In  file  folders  and  card  boxes. 

RETRIEVABILmr: 

Subject's  name. 

SAFEGUARDS: 

Records  are  kept  in  lockable  file 
cabinets  with  access  limited  to 
authorized  personnel. 

retention  and  disposau 

Records  are  retained  during  active 
status  and  disposed  of  within  one  year 
of  subject's  departure  from  the 
Department. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Organization  and 
Management  Information,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington.  D.C. 
20410. 

NOTIFICATION  procedure: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

record  access  procedures: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 


concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals. 

Authority:  5  U.S.C.  552a,  88  Stat.  1896;  sec. 
7(d)  Department  of  HUD  Act  (42  U.S.C. 
3535(d]). 

Issued  at  Washington,  D.C,  July  26, 1979. 
William  A.  Medina, 
Assistant  Secretary  for  Administration. 

[FR  Doc.  79-20386  Filed  6-29-79:  8:46  am] 
BILUNQ  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

California:  Intent  To  Prepare  an 
Environmental  Impact  Statement 

The  Department  of  the  Interior, 
Bureau  of  Land  Management,  Ukiah 
District  Office,  will  prepare  an 
Environmental  Impact  Statement  on  its 
Timber  Management  Program  for 
Sustained  Yield  Unit  13  (SYU  13).  This 
Notice  of  Intent  is  issued  in  accordance 
with  the  Council  on  Environmental 
Quality  Regulations  on  implementing 
procedures  for  the  National 
Environmental  Policy  Act  (40  CFR 
1507.7). 

This  statement  will  analyze  the 
proposed  implementation  of  a  Timber 
Management  Plan  (TMP)  approximately 
58,000  acres  of  productive  forest  land 
within  SYU  13.  Most  of  the  public  lands 
in  SYU  13  lie  in  a  scattered  ownership 
configuration  intermixed  with  privately 
owned  lands  in  Mendocino,  Humboldt 
and  Trinity  Counties,  California.  The 
proposal  excludes  the  King  Range 
Conservation  Area  (SYU-8).  The 
purpose  of  the  proposed  action  is  to 
provide  for  a  level  of  timber  production 
commensurate  with  even  flow  sustained 


yield  resulting  in  the  highest  and  best 
combination  of  uses  of  land  and 
resources. 

Essentially,  the  proposed  action  will 
result  in  the  development  of  a  TMP  that 
will  quantify  the  level  of  timber  harvest 
and  silvicultural  and  other  practices 
(i.e.,  harvest  cutting,  thiiming,  yarding 
methods,  reforestation,  site 
improvement  and  road  construction  and 
maintenance)  needed  to  sustain  the 
harvest  level  of  SYU  13. 

Possible  alternatives  to  the  proposed 
action  are: 

1.  Limited  Investment  in  Timber 
Production 

This  alternative  would  limit  timber 
management  practices  to  those 
associaed  widi  final  timber  harvest  and 
artificial  reforestation.  Under  this 
alternative,  practices  such  as 
precommercial  thinning,  commercial 
thinning  and  site  conversion  would  not 
take  place. 

2.  No  Action 

This  alternative  would  analyze  the 
impacts  that  would  occur  as  a 
consequence  of  foregoing  the  proposed 
action  and  continuing  the  current  level 
of  timber  manage'ment  in  SYU  13. 

3.  Accelerated  Harvest  of  Overmatiue 
Timber 

This  alternative  would  increase  the 
harvest  rate  of  overmature  timber  to 
accelerate  the  replacement  of  these 
decadent  stands  with  vigorous  young 
growth  stands.  The  increased  harvest 
would  consist  of  overmature  timber 
only.  However,  the  rate  and  level  of 
harvest  would  be  limited  to  prevent  a 
subsequent  drop  in  production  below 
the  long  term  sustainable  level  shown  in 
the  proposed  action.  The  level  and 
duration  of  overmature  timber  harvest 
would  be  keyed  to  the  overall  timber 
supply  situation  relative  to  all 
ownerships. 

4.  Others 

Other  alternatives  may  be  developed 
during  preparation  of  the  Management 
Framework  Plans  and  during  the  scoping 
process. 

Scoping  sessions  for  central  issue 
identification  and  further  alternative 
development  will  take  place  between 
August  15  and  August  31, 1979.  These 
sessions  will  be  conducted  with  various 
agencies,  organizations  and  groups  on  a 
small  group  basis. 

Two  additional  scoping  sessions  will 
be  held  in  conjunction  with 
Management  Framework  Plan  (MFP) 
public  meetings.  The  first  meeting  will 
be  held  in  September  13, 1979  from  7 
p.m.  to  9  p.m.  at  the  Humboldt  County 
Courthouse  in  Eureka,  California.  The 
second  meeting  will  be  held  September 
22. 1979  from  10  a.m.  to  1  p.m.  at  the 
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Financial  Savings  and  Loans 
Association  Building,  700  South  State 
Street.  Ukiah.  California. 

Interested  parties  may  attend  any  of 
the  meetings  or  submit  written 
comments  to  the  address  below.  For 
information  concerning  the 
Environmental  Impact  Statement,  please 
contact  Dean  Stepanek,  District 
Manager,  Bureau  of  Land  Management, 
Ukiah  District  Office.  Post  Office  Box 
940.  555  Leslie  Street,  Ukiah,  California 
95482. 

Telephone  (Commercial)  Area  Code 
707^162-3873. 
lames  B.  Ruch. 
Associate  State  Director. 

|FR  Doc.  7S-ig67S  Filed  S-2B-79:  8;4S  am) 
MJJNQCOOE  4310-M-M 


Geological  Survey 

Proposed  Order  Concerning  Oil  and 
Gas  Operations  on  the  Outer 
Continental  Shelf  and  Proposed 
Operating  Procedures  for  the  OCS 
Platform  Verification  Program 

Notice  is  hereby  given  that,  pursuant 
to  Title  30  CFR  Part  250.11.  the  Chief. 
Conservation  Division,  U.S.  Geological 
Survey,  has  proposed  to  publish  Order 
No.  8  and  Operating  Procedures  for  the 
OCS  Platform  Verification  Program. 
These  documents  will  govern  oil  and  gas 
lease  operations  on  the  Outer 
Continental  Shelf  for  the  following  OCS 
Areas: 

Gulf  of  Mexico 

Pacific 

Gulf  of  Alaska 

Atlantic 

Arctic  Ocean 

These  proposed  documents  were 
developed  from  the  proposed  National 
OCS  Order  No.  8  which  was  published 
for  comment  in  the  Federal  Register  on 
August  25, 1977.  Vol.  42,  No.  165.  They 
reflect  appropriate  suggestions  which 
were  received  in  response  to  the  Federal 
Register  August  25, 1977,  solicitations 
for  comments  and  to  the  notice  in  the 
Federal  Register  on  June  7, 1977,  Vol.  22. 
No.  117,  of  the  U.S.  Geological  Survey's 
intent  to  develop  Platform  Structural 
Verification  Standards. 

The  proposed  documents  have  been 
prepared  to  address  all  OCS  Areas. 
Requirements  which  are  peculiar  to  a 
particular  OCS  Area  have  been  so 
identified. 

A  solicitation  for  comments  was 
published  in  the  Federal  Register  on 
December  5, 1978,  Vol.  43,  No.  234,  for 
other  draft  documents  associated  with 
the  Platform  Verification  Program  and 
entitled  "Requirements  for  Verifying  the 


Structural  Integrity  of  OCS  Platforms." 
"Appendices,"  and  the  "Commentary." 
The  documents  referenced  as 
"Operating  Procedures"  and  "Criteria 
for  Certifying  Verification  Agents"  have 
been  combined  as  the  proposed 
"Operating  Procedures." 

Interested  parties  may  submit  written 
comments  and  suggestions  on  the 
proposed  documents  on  or  before 
August  1. 1979. 

Chief.  Conservation  Division,  U.S.  Geological 
Survey,  National  Center,  Mail  Stop  620, 
Reston.  Virginia  22029. 

For  further  information,  contact: 

Mr.  Richard  B.  Krahl,  Chief.  Branch  of  Marine 
Oil  and  Gas  Operations,  Conservation 
Division,  Mail  Stop  620,  U.S.  Geological 
Survey,  National  Center.  Reston,  Virginia 
22092,  (703)  860-7531. 

The  primary  author  of  these 
documents  is: 

Mr.  Richard  J.  Giangerelli,  Branch  of  Marine 
Oil  and  Gas  Operations,  Conservaton 
Division,  Mail  Stop  620,  U.S.  Geological 
Survey,  National  Center,  Reston,  Virginia 
22092,  (703)  860-6822. 
Dated:  June  26, 1979. 

|.  R.  Balsley. 

Acting  Director. 

OCS  Orders 

Contents — Order  No.  8 — Platforms  and 
Structures 
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OCS  Order  No.  8;  Platforms  and  Structures 

Effective 

This  Order  is  issued  pursuant  to  the 
authority  prescribed  in  30  CFR  250.11  and  In 
accordance  with  30  CFR  250.19(a). 
1.  Applicability. 

1.1  New  Platforms.  Subsequent  to  the 
effective  date  of  this  Order,  the  design 
fabrication  and  installation  of  all  new  fixed 
or  bottom-founded  platforms  or  other 
structures  (e.g.,  single-pile  caissons,  ice 
islands,  and  gravel  islands]  shall  be  designed, 
fabricated,  and  Installed  in  accordance  with 
the  applicable  provisions  of  the  document, 
entitled  "Requirements  for  Verifying  the 
Structural  Integrity  of  Outer  Continental 
Shelf  (OCS)  Platforms,"  and  shall  require 
approval  under  the  provisions  of  this  Order. 

Where  doubt  exists  as  to  the  applicability 
of  this  Order,  questions  shall  be  referred  to 
the  Supervisor. 

1.2  Major  Modifications  and  Repairs. 
Subsequent  to  the  effective  date  of  this 
Order,  major  modifications  or  repairs  of 
damage  to  all  fixed  or  l>ottom-founded 
platforms  or  other  structures  shall  require 
approval  under  the  provisions  of  this  Order. 
Major  modifications  or  repairs  of  damage  are 
generally  defined  as  any  operation  affecting 
structural  members  included  in  the  space- 
frame  analysis  of  the  platform  design.  Where 
doubt  exists  as  to  the  applicability  of  this 
Order,  questions  shall  be  referred  to  the 
Supervisor. 

1.3  Platform  Verification. 

Pacific.  Gulf  of  Alaska,  Arctic,  and 
Atlantic. — All  new  platforms  or  other 
structures,  and  major  modifications  or  repairs 
of  damage  to  platforms  or  other  structures, 
shall  be  subject  to  review  under  the 
requirements  of  the  Platform  Verification 
Program  and  to  the  approval  of  the 
Supervisor. 

Gulf  of  Mexico. — All  new  platforms  or 
other  structures,  and  major  modifications  or 
repairs  of  damage  to  platforms  or  other 
structures  which  meet  any  of  the  following 
■onditions,  shall  be  subject  to  review  under 
the  requirements  of  the  Platform  Verification 
Program  and  to  the  approval  of  the 
Supervisor  for  Operations  Support: 

(a)  Installed  in  water  depths  exceeding  120 
neters  (400  feet). 

(b)  Having  natural  periods  in  excess  of  3 
seconds. 

(c)  Installed  in  areas  of  unstable  bottom 
conditions. 

(d)  Installed  in  frontier  areas. 

(e)  Having  configurations  and  designs 
which  are  unique  in  relation  to  typical  Gulf  of 
Mexico  installations. 

All  new  platforms  or  other  structures,  and 
major  modifications  or  repairs  to  platforms  or 
other  structures,  not  subject  to  the 
requirement?  of  the  Platform  Verification 
Program  shall  be  subject  to  the  review  and 
approval  of  the  Supervisor  for  Operations 
Support. 

1.4  References.  Other  aspects  of  the 
Platform  Verification  Program  are  described 
in  more  detail  in  the  following  documents, 
and  these  documents  shall  be  considered  as 
references  for  this  Order. 


1.4.1  OperatiBg  Procedures  for  the  Platform 
Verification  Program.  The  document,  entitled 
"Operating  Procedures  for  the  Platform 
Verification  Program,"  First  Edition, 
describes  the  eleu^nts  of  the  Platform 
Verification  Program,  the  verification  steps, 
the  function  of  the  Platform  Verification 
Section,  and  the  procedures  for  resolution  of 
disputes;  defines  standards  which  shall  be 
met  by  individuals  or  organizations  in  order 
to  be  certified  as  Certified  Verification 
Agents  (CVA);  and  provides  instructions  to 
the  CVA. 

1.4.2  Requirements  for  Verifying  the 
Structural  Integrity  of  OCS  Platforms.  Tbe 
document,  entitled  "Requirements  for 
Verifying  the  Structural  Integrity  of  OCS 
Platforms,"  First  Edition,  is  identified  in  this 
Order  as  "Requirements."  It  identifies 
mandatory  state-of-the-art  performance 
standards  which  shall  be  met  in  designing, 
fabricating,  and  installing  platforms  or  other 
structures  and  major  modifications  or  repairs 
to  platforms  or  other  structures. 

1.4.3  Appendices  to  Requirements  for 
Verifying  the  Structural  Integrity  of  OCS 
Platforms.  The  document,  entitled 
"Appendices  to  Requirements  for  Verifying 
the  Structural  Integrity  of  OCS  Platforms," 
First  Edition,  is  identified  in  this  Order  as 
"Appendices."  It  identifies  alternative 
engineering  design  procedures  which  may  be 
utilized,  where  applicable,  to  conform  to  the 
"Requirements." 

1.4.4  Commentary  on  Requirements  for 
Verifying  the  Structural  Integrity  of  OCS 
Platforms.  The  document,  entitled 
"Commentary  on  Requirements  for  Verifying 
the  Structural  Integrity  of  OCS  Platforms," 
Birsl  Edition,  is  identified  in  this  Order  as 
'Commentary."  It  provides  an  explanation  of 
the  basic  intent  of  the  "Requirements"  and 
also  discusses  the  "Requirements,"  the 
"Appendices."  and  the  current  relative 
development  of  the  state  of  practice  for 
pertinent  parts  of  both. 

2.  Responsibility. 

2.1  Submission.  All  applications  for 
approval  under  the  provisions  of  this  Order 
shall  be  submitted  to  the  Supervisor.  All 
significant  changes  or  modifications  ^Le.,  any 
structural  change  which  materially  alters  the 
original  plan  or  any  major  deviation  from 
operations)  to  approved  applications  shall  be 
submitted  for  approval  to  the  Supervisor 
prior  to  commencing  any  such  work.  Where 
doubt  exists  as  to  whether  a  change  is 
significant,  questions  shall  be  referred  to  the 
Supervisor. 

.  2.2  Certification.  The  lessee  shall  have 
detailed  structural  plans  and  specifications 
for  new  platforms  or  other  structures,  and 
major  modifications  or  repairs,  certified  by  a 
registered  professional  structural  engineer  or 
civil  engineer  specializing  in  structural 
design.  The  lessee  shall  also  sign  and  date 
the  following  certification: 

(Lessee)  certifies  that  the  design  of  the 
(structure/modification/repairj  has  been 
certified  by  a  registered  professional 
structural  engineer  or  a  civil  engineer 
specializing  in  structural  design,  and  the 
(stnicture/modification/repair)  will  be 
fabricated,  installed,  and  maintained  as 
described  in  the  application  and  any 


approved  modification  thereto.  Certified 
design  aad  as-built  plans  and  specifications 
are  on  file  at . 

2.3  Verification.  The  lessee  shall  nominate 
a  CM  Ala]  and  have  the  design,  fabrication, 
and  installation  of  all  platforms  or  other 
structures,  and  modifications  or  repairs  to 
platforms  or  other  structures,  whidi  are 
subject  to  review  under  the  requirements  of 
the  Platform  Verification  Program,  verified  by 
a  CVA(s). 

2.4  Notifioation.  The  lessee  shall  be 
responsible  for  notifying  the  Supervisor  at 
least  1  week  prior  to  transporting  the 
platform  or  other  structure  to  the  installation 
site. 

Z.S  Commencement.  For  new  platforms  or 
other  structures  and  major  modifications  or 
repairs  subject  to  review  under  the 
requirements  of  the  Platform  Verification 
Program,  the  lessee  shall  obtain  approval  for 
the  design  prior  to  commencing  the 
fabrication  and  obtain  approval  for  the 
fabrication  prior  to  transporting  the  platform 
or  other  structure  to  the  installation  site. 
3.  Submissions. 

3.1  General.  The  lessee  shall  submit  to  the 
Supervisor,  in  triplicate,  all  documentation 
necessary  for  approval  of  new  platforms  or 
other  structures,  and  major  modifications  or 
repairs,  in  accordance  with  the  provisions  of 
this  Order.  Listed  hereafter  is  the 
documentation  which  shall  be  submitted; 
however,  more  detailed  information  and  data 
may  be  required  on  a  case-by-case  basis  and 
upon  specific  request  by  the  Supervisor. 

3.2  Design. 

3.2.1  Design  Documentation.  TTie  lessee 
shall  submit  design  documentation 
subsequent  to  the  approval  of  the  Plan  of 
Development/Production.  The  design 
documentation  shaQ  include  fmalized 
construction  (i.e.,  fabrication  and  instanation) 
drawings  and  specifications,  the  certification 
by  the  lessee,  and  the  name  of  the  registered 
professional  engineer.  In  addition,  the  design 
documentation  shall  incorporate  the 
following: 

a.  General  platform  information. 

b.  Environmental  and  loading  information. 

c.  Foundation  information. 

d.  Structural  information. 

3.2.1.1  General  Platform  Information.  The 
general  platform  information  shall  include  the 
following: 

a.  Identification  data  including  the  platform 
or  structure  designation,  the  lease  number, 
the  area  name,  the  block  number,  and  the 
lessee's  name. 

b.  Location  data  consisting  of  longitude  and 
latitude  coordinates.  Universal  Transverse 
Mercator  grid  system  coordinates,  state  plane 
coordinates  in  the  Lambert  or  Transverse 
Mercator  Projection  system,  and  a  plat  drawn 
to  a  scale  of  1  centimeter  =  240  meters  (1 
inch  =  2,000  feet)  showing  surface  location 
and  distance  from  the  nearest  block  lines. 

c.  Intended  primary  use  and  other  intended 
functions  such  as  planned  drilling, 
production,  processing,  well  protection 
compression,  pumping  or  storage  facility,  or 
other  operations. 

d.  Personnel  facilities,  personnel  access  to 
hving  quarters,  number  and  location  of  boat 


landings,  heliports,  cranes,  and  evacuation 
routes. 

e.  Platform  or  structure  details  which 
consist  of  drawings,  plats,  front  and  side 
elevations  of  the  entire  structure,  and  plan 
views  that  clearly  illustrate:  essential  parts 
(i.e.,  equipment  arrangement,  number  and 
location  of  well  slots);  design  loadings  of 
each  deck;  water  depth;  nominal  size  and 
thickness  of  all  jacket  and  deck  structural 
members;  nominal  size,  makeup,  thickness, 
and  design  penetration  of  piling,  etc. 

f.  Corrosion  protection  or  durabihty  details 
which  consist  of  the  corrosion-protection 
method;  expected  life;  and  durability  criteria 
for  the  submerged,  splash,  and  atmospheric 
zones. 

g.  Material  specifications, 
h.  Design  standards. 

3.2.1.2  EnviroJunentaJ  and  Loading 
Information.  The  environmental  and  loading 
information  shall  include  the  following: 

a.  £DvirQnmental  data  which  consists  of  a 
summary  hsting  of  data,  as  addressed  in  the 
"Requirements,"  which  have  a  bearing  on  the 
design  installation  and  operation  (e.g..  wave 
heights  and  periods,  current  wind  and  gust 
velocities  with  relative  heights,  water  depth, 
storm  and  astronomical  tide  data,  marine 
growth,  snow  and  ice  effects,  and  air  and  sea 
temperatures). 

b.  Geophysical  data  which  consists  of  a 
summary  report  of  shallow  geological  and 
geophysical  conditions  in  the  area  of  the 
structxuv  incorporating  multisensor,  high- 
resolution  profiling  information  obtained 
form  geophysical  tnstnunents  (e.g„  a  sparker 
and  a  subbottom  profiler);  describing  any 
anomalous  geological  conditions  known  to 
exist  in  the  area:  and  correlating  soil  borings 
with  the  profiling  information. 

c  Loading  data  which  consists  al  a  listing 
of  total  design  functional  loads  and  loads  due 
to  wind,  wave,  ice,  and  current  forces  for 
longitudinal,  transversal,  and  diagonal 
approaches. 

3.2.1.3  Foundation  Informatian.  the 
foundation  information  shall  include  tlie 
following: 

a.  Seabed  testing  results  which  consist  of  a 
tmef  summary  of  the  major  strata 
encountered  at  the  location  of  the  boring 
presented  in  tabular  form,  a  detailed 
subsurface  profile  illustrating  results  of  field 
and  laboratory  testing,  a  listing  of  field  and 
laboratory  investigations  and  tests  with  a 
basic  summary  of  resuhant  determinations, 
the  identification  of  properties  and  conditions 
of  the  seabed  and  the  subsoil  and  the 
identification  of  any  manmade  hazards  or 
obstructions. 

b.  Load  effects  which  consist  of  a 
description  of  the  effect  of  the  environmental 
and  functional  loads  on  the  foundation  with  a 
graph,  where  appropriate,  illustrating  the 
ultimate  pile  capacity  in  compression  and 
.tension  versus  de^th  for  each  pile  size. 

c.  Soil  stability  analysis  indoding  a  report 
of  the  determination,  with  supporting 
information,  of  the  susceptibility  of  the  area 
to  soil  movement  and.  if  susceptible  to  soil 
movement  an  analysis  of  slope  and  soil 
stabiU^. 
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d.  Foundation  design  criteria  which  consist 
of  a  summary  of  the  design  criteria  as 
specified  in  the  "Requirements." 

e.  Sea  floor  survey  results  which  consist  of 
a  summary  of  the  survey  specified  in  the 
"Requirements." 

3.2.1.4  Structural  Information.  The 
strnctural  information  shall  include  the 
following: 

a.  Design  life  criteria  which  consist  of  the 
identification  of  the  basis  of  the  design  life  of 
the  structure. 

b.  Design  loading  and  criteria  which 
consist  of  a  summary  description  of  the 
design  load  conditions  and  design  load 
combinations  taking  into  consideration  the 
worst  environmental  and  operational 
conditions  expected  over  the  service  life  of 
the  platform  or  structure. 

c.  Material  specifications  which  consist  of 
a  listing  and  description  of  the  appropriate 
specifications. 

d.  Strength  and  serviceability  criteria 
which  consist  of  a  summary  of  the  criteria 
and  an  analysis  of  the  safety  factors  and 
long-term  effects. 

3.2.2  Design  Verification  Plan.  For  new 
platforms  or  other  structures,  and  for 
modifications  or  repairs,  which  are  subject  to 
review  under  the  requirements  of  the 
Platform  Verification  Program,  the  lessee 
shall  submit  a  design  verfication  plan 
subsequent  to  the  approval  of  the  Plan  of 
Development/Production.  The  plan  shall 
include  a  short  summary  which  nominates 
the  CVA,  states  the  qualifications  of  the 
CVA.  describes  how  the  lessee  intends  to  use 
the  CVA,  identifies  the  level  of  work  to  be 
performed  by  the  CVA,  and  identifies  the 
docimients  which  will  be  furnished  with  the 
platform  application.  Furthermore,  the 
following  design  documentation,  and  the 
documentation  listed  under  3.2.1,  shall  be 
submitted  as  a  part  of  the  plan: 

a.  Computer  program  descriptions  which 
consist  of  abstracts  of  the  computer  programs 
used  or  to  be  used  in  various  phases  of  the 
design  process. 

Pacific,  Gulf  of  Alaska,  Arctic,  and  Atlantic 

b.  Fatigue  assessment  details  which  consist 
of  a  summary  of  the  fatigue  analysis  as 
specified  in  the  "Requirements."  The 
requirement  for  fatigue  analysis  shall  be 
determined  on  a  case-by-case  basis.  Where 
doubt  exists  concerning  the  requirement  for 
this  analysis,  questions  shall  be  referred  to 
the  Supervisor. 

Gulf  of  Mexico 

b.  Fatigue  assessment  details  which  consist 
of  a  summary  of  the  fatigue  analysis  as 
specified  in  the  "Requirements."  A  fatigue 
analysis  shall  be  performed  for  each  steel 
template,  pile-supported  platform  with 
natural  periods  greater  than  3  seconds  and 
for  each  structure  to  be  fabricated  of  high- 
strength  steel  (i.e.,  over  345  MPa  (50  ksi) 
minimum  yield).  The  requirement  for  a 
fatigue  analysis  shall  be  determined  on  a 
case-by-case  basis  for  all  other  platforms  or 
other  structures.  Where  doubt  exists 
concerning  the  requirement  for  this  analysis, 
questions  shall  be  referred  to  the  Supervisor. 


The  design  verification  plan  shall  be 
resubmitted  for  approval  if  the  CVA  changes, 
if  the  CVA's  qualifications  change,  or  if  the 
level  of  work  to  be  performed  by  the  CVA 
changes.  However,  the  summary  of  technical 
details  needs  not  be  resubmitted  unless 
changes  are  made  in  the  technical  details. 

3.3  Fabrication  Verification  Plan.  For  new 
platforms  or  other  structures,  and  for 
modifications  or  repairs,  which  are  subject  to 
review  under  the  requirements  of  the 
Platform  Verification  Program,  the  lessee 
shall  submit  a  fabrication  verification  plan 
subsequent  to  the  approval  of  the  design. 

The  plan  shall  include  a  short  summary 
which  nominates  the  CVA,  states  the 
qualifications  of  the  CVA,  describes  how  the 
lessee  intends  to  use  the  CVA,  identifies  the 
level  of  work  to  be  performed  by  the  CVA, 
and  identifies  the  documents  which  will  be 
furnished  to  the  CVA.  The  plan  shall  also 
include  a  summary  description  of  the 
following: 

a.  Structural  tolerances. 

b.  Welding  procedures. 

c.  Fabrication  standards. 

d.  Material  quality-control  procedures. 

e.  Methods  and  extent  of  Non-Destructive 
Examinations  (NDE)  for  welds  and  materials. 

f.  Quahty  Assurance  procedures.  The 
fabrication  verification  plan  shall  be 
resubmitted  for  approval  if  the  CVA  changes, 
if  the  CVA's  qualifications  change,  or  if  the 
level  of  work  to  be  performed  by  the  CVA 
changes.  However,  the  summary  of  technical 
details  needs  not  be  resubmitted  unless 
changes  are  made  in  the  technical  details. 

3.4  Installation  Verification  Plan.  For  new 
platforms  or  other  structures,  and  for 
modifications  or  repairs,  subject  to  review 
under  the  requirements  of  the  Platform 
Verification  Program,  the  lessee  shall  submit 
an  installation  verification  plan,  subsequent 
to  the  approval  of  the  fabrication.  The  plan 
shall  include  a  short  summary  which 
nominates  the  CVA,  states  the  qualifications 
of  the  CVA,  describes  how  the  lessee  intends 
to  use  the  CVA,  identifies  the  level  of  work  to 
be  performed  by  the  CVA,  and  identifies  the 
documents  which  will  be  furnished  to  the 
CVA.  The  plan  shall  also  include  a  summary 
description  of  the  planned  marine  operations, 
contingencies  considered,  alternate  courses 
of  action,  and  a  sumary  description  of  the 
inspections  to  be  performed  during  marine 
operations,  including  a  graphical 
identification  of  areas  to  be  inspected  and 
acceptance/rejection  criterion.  The 
installation  verification  plan  shall  be 
resubmitted  for  approval  if  the  CVA  changes, 
if  the  CVA's  qualfications  change,  or  if  the 
level  of  work  to  be  performed  by  the  CVA 
changes.  However,  the  summary  of  technical 
details  needs  not  be  resubmitted  unless 
changes  are  made  in  the  technical  details. 

For  structiu-es  fabricated  and  installed  in 
place  (e.g.,  ice  islands  and  gravel  islands],  the 
fabrication  and  installation  verification  plans 
may  be  combined. 

4.  Records.  The  lessee  shall  compile,  retain, 
and  make  available  for  review  for  the 
functional  life  of  the  platform  or  other 
structure  that  is  subject  to  the  provisions  of 
this  Order,  the  as-built  final  design,  the 
design  assumptions  and  analysis,  the 


fabrication  records,  the  marine  operations 
records,  and  the  inspection  records. 

5.  Departures.  All  departures  from  the 
requirements  sj>ecified  in  this  Order  shall  be 
subject  to  approval,  pursuant  to  30  CFR 
250.12(b). 

Approved: 


Chief,  Conservation  Division. 

Operating  Procflduies  for  the  OCS  Platfonn 
Verification  Program 

Prepared  by  the  United  States  Geological 
Survey,  Conservation  Division,  Branch  of 
Marine  Oil  and  Gas  Operations,  June  6, 1979. 

Preface 

This  document  is  intended  to  describe 
general  requirements  and  operating 
procedures  for  the  Platform  Verification 
Ih-ogram  concerning  the  structural  integrity  of 
fixed  and/or  bottom-founded  new  platforms 
or  other  structures,  and  major  modifications 
or  repairs  to  such  structures,  associated  with 
oil  and  gas  on  the  Outer  Continental  Shelf 
(OCS)  of  the  United  States.  The  Platfonn 
Verification  Program  is  intended  to  provide 
maximum  assurance  for  structural  integrity 
while  at  the  same  time: 

•  Assuring  both  the  Government  and 
industry  that  OCS  resource  development  may 
proceed  in  a  safe  manner  within  reasonable 
time  frames; 

•  Incorporating  sufficient  flexibility  to 
accommodate  a  variety  of  designs  and 
methods  of  installation  for  all  OCS  Areas; 
and 

•  Accomodating  and  encouraging  new 
technology. 

Other  aspects  of  the  Platform  Verification 
Program  are  described  further  and  in  more 
detail  in  the  following  documents: 

•  OCS  Order  No.  8. 

•  Requirements  for  Verifying  the  Structural 
Integrity  of  OCS  Platforms  (hereafter  referred 
to  as  "Requirements"). 

•  Appendices  to  Requirements  for 
Verifying  the  Structural  Integrity  of  OCS 
Platforms  (hereafter  referred  to  as 
"Appendices"). 

•  Commentary  on  Requirements  for 
Verifying  the  Structural. 
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L  IptTodnrtioo 

The  U.S.  Geological  Survey  (USGS)  has 
beea  delegeted  authority  by  tiie  Secretary  ef 
the  InteTMH-  to  regulatB  oil  and  gas  operations 
OB  leases  isstied  under  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1331  et  »eq.).  This 
aottiority  includes  responsibilities  relatiqg  (o 
prevention  of  waste  and  the  conservation  of 
natural  resources.  The  manifestation  of  this 
responsibility  which  is  addressed  by  the 
Platform  Verification  Program  involves 
ensuriqg  that  offshore  oil  and  gas  platforms 
and  other  structures  have  a  high  probability 
of  surviving  the  environmental  and 
operaSonai  conditions  to  which  they  may  be 
exposed. 

The  Platform  Verification  Program  is  a 
mandatory  program  which  miikes  available 
to  the  appropriate  Area  Oil  and  Gas 
Supervisor  the  technical  resources  necessary 
to  evaluate  the  structural  adequacy  of  fixed 
or  bottom-founded  platforms  or  other 
structures  and  major  modifications  or  repairs 
of  damage  thereto. 

II.  VerificatifNi  Steps 

The  platform  verification  process  will  be 
initiated  by  submission  of  a  Plan  of 
Development/Production  by  the  lessee  to  the 
Area  Supervisor  and,  for  a  major 
modification  or  repair  of  damage,  by  an 
application  of  the  proposed  action  from  the 
lessee  to  the  Supervisor. 

The  process  for  a  new  platform  or  other 
structure  will  be  performed  in  four  steps 
associated  with  the  area  Supervisor's 
approval  of  the  following  items: 

•  Plan  of  Development/Production. 

•  Platform  Design. 

•  Platform  Fabrication. 

•  Platform  Installation. 

For  a  major  modification  or  repair  of 
damage  to  a  platform  or  other  structure,  the 
process  may  be  performed  in  three  steps 
associated  with  the  area  Supervisor's 
approval  of  one  or  all  of  the  following  rtems 
and  in  a  manner  similar  to  that  for  a  new 
platfonn  or  other  structure; 

•  Design. 

•  Fabrication. 

•  Installation. 

Installation  is  defined  to  include  all  marine 
operations  relative  to  installation,  from  lead- 
out  to  final  field  erection. 

A.  Identification  of  responsible  parties 

The  following  parties  are  directly  involved 
in  the  verification  process: 

•  Lessee. 

•  Area  Supervisor. 

•  Platform  Verification  Section  (PVS). 

•  Certified  Verification  Agent/Agents 
(CVA). 

•  Design  Contractor. 

•  Fabrication  Contractor. 

•  Branch  of  Marine  Oil  and  Gas 
Operations,  Conservation  Division 
(BOMOGO). 

Additionally,  and  Environmental  Data  and 
Information  Management  Systejn  (EDIMS)  is 
planned  for  future  development  by  the  USGS. 


EDIMS  wsU  be  a  compater.4}ased  infennation 
system  which  i>  primarily  designed  to 
provide  environmental,  geologic  and 
feotecboical  iofbrmation  for  baseline 
purposes  and  for  detailed  engineering  review 
of  platfonn  proposals  by  the  PVS  as  well  as 
any  other  USGS  organizational  units  which 
have  a  need  for  mch  data.  EDIMS  wall  also 
be  made  available  to  all  parties  involved  in 
the  verificatiofl  process.  The  system  will 
initially  be  based  upon  publicly  available 
data  but  may  eventually  incorporate 
prophetcry  data  requiring  appropriate 
controls. 

B.  Responsibilities 

1.  Genecai  The  responsibility  for  the 
structural  adequacy  of  lessee.  The  CVA.  the 
design  contractor,  the  fabrication  contractor, 
and  the  installation  contractor  will  be  hired 
by  and  be  directly  responsible  to  the  lessee  to 
assure  that  the  proposed  platform  or  other 
structure  meets  the  requirements  of  the  lessee 
and  the  "Re<}uiremenU"'  of  the  USGS. 

2.  Lessee.  The  lessee  is  responsible  for  the 
following: 

a.  To  meet  the  requirements  of  OCS  Order 
No.  6. 

b.  To  nominate  and  to  hire  an  approved 
CVA  for  the  design,  fabrication,  and 
installation  phases,  or  some  combination  of 
these  verification  phases. 

3.  CVA.  The  CVA  is  responsible  for  the 
following: 

a.  To  obtain  USGS  approval  as  a  CVA. 

b.  To  provide  an  independent  review  of  the 
design,  fabrication  and/or  installation 
phases. 

c.  To  maintain  their  objectivity  without 
conflict  of  interest  and  applicable  individual 
or  staff  technical  capability  for  each  platform 
project. 

d.  To  submit  to  the  lessee  copies  of  the 
CVA  verification  report  and 
recommendations. 

e.  To  submit  to  the  Super\'isor  three  copies 
of  the  final  CVA  verification  report  and 
recommendations. 

f.  To  review  changes  affecting  the 
particular  phase  of  the  verification  process 
within  his  scope  of  responsibility. 

g.  To  explain  the  final  CVA  verification 
report  and  recommendation,  as  necessary. 

4.  Area  supervisor.  The  Area  Supervisor  is 
responsibile  for  the  review  and  approval  of 
all  operations  on  an  OCS  lease  by  the  lessee. 
Under  ttni  program,  the  activities  will  be 
covered  by  a  Plan  of  Development/ 
Production,  and  the  Area  Supervisor  will  be 
responsible  for  the  following: 

a.  To  approve  or  disapprove  the  final 
design  of  the  platform  or  other  structure  and 
the  verification  plans  considering  the 
recommendations  of  the  PVS. 

b.  To  receive  and  distribute  all  submissions 
by  the  lessee  and  the  CVA. 

5.  PVS.  The  PVS  acts  as  a  technical  advisor 
to  the  Area  Supervisor  and  is  responsible  for 
the  following: 

a.  To  certify,  monitor,  and  evaluate  CVA's. 

b.  To  review  and  evaluate,  as  necessary, 
portions  of  Plans  of  Development/fVoduction 
pertinent  to  the  structural  aspects  of 
platibrms  and  other  structures  subject  to  the 
Platform  Verification  Program. 


c.  To  make  recommendations  in  writing  to 
the  Area  Supervisor  concerning  the  design, 
fabricalkuu  and  installation  of  proposed 
platforms  and  other  structures,  pursuant  to 
OCS  Order  No.  B. 

d.  To  enter  into  discussions  or  disputes,  as 
aecessaiy,  for  various  phases  of  the 
verification  process. 

e.  To  evaloate  and  accept  or  reject  all  CVA 
recommendations. 

6.  BOMOGO.  The  Bomogo.  acting  as  staff 
advisor  to  the  Chief,  Conservation  Division, 
is  responsible  Cor  the  {allowii^ 

a.  To  coordinate  with  Geologic  Division  on 
establiahiag  and  operating  EDIMS. 

b.  To  enter  into  discussions  or  disputes,  as 
necessary,  for  various  phases  of  the 
verification  process. 

IH.  Disputes  Procedures 

Disputes  that  arise  during  any  phase  of  the 
verification  process  will  be  arbitrated  by  the 
USGS.  Formal  request  for  arbitration  of  a 
dispute  shall  be  made  by  one  of  the  disputing 
parties  to  the  designated  arbitrator. 

A.  Lessee  vs.  CVA 

Disputes  between  the  lessee  and  the  CVA 
concerning  Sie  platform  Verification  program 
wiin  be  arbitated  by  the  PVS. 

B.  Lessee  vs.  PVS 

Disputes  betwen  the  lessee  and  the  PVS 
concerning  the  Platform  Verification  Program 
will  be  arbitrated  by  the  Area  Supervisor. 

a  CVA  vs.  PVS 

Disputes  between  the  CVA  and  the  PVS 
will  be  arbitrated  by  ftie  Chief,  Conservation 
Division. 

D.  Other 

All  other  disputes,  or  disputes  that  cannot 
be  satisfactorily  resolved  as  indicated  above, 
will  be  arbitrated  in  accordance  with  30  CFR 
250.81. 

IV.  Certified  Verification  Agent  Criteria 

Pursuant  to  (tie  provisions  of  OCS  Order 
No.  8,  the  USGS  wiH  maintain  a  list  of 
Certified  Verification  Agents  (CVA)  to  be 
utilized  for  the  design  review  of  proposed 
platforms  and  the  monitoring  of  the 
fabrication  and  installation  processes.  CVA's 
win  be  qualified  by  the  Platform  Verification 
Section  (PVS). 

A.  Application  for  certification 

Individuals  or  organizations  may  apply 
directly  to  the  PVS  for  certification  or  may  be 
nominated  by  a  lessee  planning  to  utilize  the 
services  of  an  individual  or  organization  with 
respect  to  a  particular  platform  proposal.  The 
qualifications  of  the  individual  or 
organization  must  be  submitted  in  detail  for 
review  by  PVS  personnel. 

B.  Qualification  standards 

CVA's  will  be  selected  on  the  basis  of 
technical  competence  and  experience  m 
offshore  engineering:  objectivity  without 
conflict  of  interest;  and  ability  to  apply  USGS 
Beqmrements  and  to  operate  within  limits  of 
USGS  inspection  procedures. 
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The  submittal  of  qualifications  should 
include  the  following: 

1.  Previous  experience  in  the  design, 
fabrication,  and/or  installation  of  offshore  oil 
and  gas  platfonns  or  other  structures. 

2.  Technical  capabilities  of  individual  or 
staff  and  primary  staff  to  be  associated  with 
CVA  functions. 

3.  Size  and  type  of  organization  or 
corporation  and  financial  status. 

4.  In-house  availability  of,  or  ready  access 
to,  appropriate  technology,  such  as  computer 
programs  and  hardware,  and  testing 
materials  and  equipment. 

5.  Ability  to  perform  regionally  or 
nationally,  considering  current  commitments. 

6.  Previous  experience  with  USGS 
requirements  and  procedures.  (Such 
experience  is  desirable  but  not  mandatory.) 

Any  individual  or  organization  may  be 
certified  for  any  or  all  of  the  three  phases  of 
concern,  namely,  design,  fabrication,  and 
installation.  Pertinent  experience  and 
capability  will  be  required  for  each  phase. 
For  the  design  phase,  the  design  review  must 
be  conducted  by,  or  under  the  direct 
supervision  of,  an  experienced  registered 
professional  civil  and/or  structural  engineer, 
in  order  to  maintain  objectivity  and  to 
operate  as  an  unbiased  technical  reviewer, 
individuals  or  organizations  acting  as  CVA's 
shall  not  function  in  any  capacity  other  than 
that  of  a  CVA  for  a  specific  platform.  After 
submittal  of  the  above  qualifications  and 
after  approval  by  the  PVS,  an  appropriate 
certification  will  be  issued  to  the  agent.  The 
review  by  PVS  personnel  may  involve  a  visit 
to  the  CVA  applicant's  office  or  facility  to 
check  the  applicant's  capacity  to  perform  the 
CVA's  functions. 

The  PVS  will  periodically  spot  check  the 
CVA's  activities,  staff,  and  facilities  to  assure 
adherence  to  USGS  instructions, 
requirements,  and  procedures.  Unexplainable 
or  unacceptable  deviations  may  result  in 
withdrawal  of  approval  as  CVA  by  the  PVS. 

C.  Recertification 

Initial  certification  as  CVA  will  remain  in 
effect  for  2  years  unless  otherwise  revoked 
by  the  PVS.  Recertification  will  be 
considered  upon  receipt  of  a  written  request 
from  the  CVA  at  any  time  within  90  days 
prior  to  the  expiration  of  the  initial  or  the 
extended  period.  The  request  shall  confirm 
the  CVA's  capabilities  and  shall  note  any 
changes  from  the  original  application. 
However,  once  a  certification  has  expired,  it 
is  not  renewable  without  reapplication  in 
accordance  with  paragraphs  1  and  2  above. 
Extensions  may  be  approved  for  an 
additional  period  of  2  years. 

If  certification  is  revoked  or  expires,  a 
reapplication  may  be  submitted  for  a 
temporary  period  only  to  cover  continuing 
work  on  a  specific  platform. 

V.  Instructions  to  CVA 

A.  Design  Phase 

As  soon  as  possible  after  the  CVA  has 
been  selected  by  the  lessee  and  approved  by 
the  PVS.  the  CVA  shall  obtain  from  the 
lessee  all  documents  required  to  facilitate  the 
design  review. 


The  CVA  shall  conduct  the  design 
veriHcation  to  insure  that  the  proposed 
platform  has  been  designed  to  withstand  the 
maximum  environmental  and  functional  load 
conditions  anticipated  during  the  service  Ufe 
of  the  platform  at  the  proposed  location. 

The  CVA  shall  utiHze  the  applicable 
provisions  of  the  USGS  "Requirements"  and 
good  engineering  practice  in  conducting  an 
independent  assessment  of  the  adequacy  of 
all  proposed  planning  criteria,  environmental 
data,  load  determinations,  stress  analyses, 
material  designations,  soil  and  foundation 
conditions,  safety  factors,  and  other  pertinent 
parameters  of  the  proposed  platform  design. 

All  data  provided  to  the  CVA  must  be 
handled  by  the  CVA  in  the  strictest  of 
confidence.  The  proprietary  nature  of  the 
lessee's  platform  design  shall  be  honored, 
and  the  CVA  shall  neither  copy  and 
disseminate  the  data  nor  utilize  information 
acquired  in  another  competitive  venture. 

Interim  reports  shall  be  submitted  by  the 
CVA.  as  necessary,  to  the  Supervisor  and  the 
lessee.  A  final  report  shall  be  prepared  which 
summarizes  the  material  reviewed  by  the 
CVA.  his  findings,  and  his  recommendation 
that  the  Supervisor  either  accept,  request 
modifications,  or  reject  the  proposed  design. 
In  addition,  the  report  shall  include 
particulars  of  how.  by  whom,  and  when  the 
independent  review  was  conducted  and  any 
special  comments  considered  necessary. 

The  design  verification  for  a  specific 
platform  should  be  completed  and  the  final 
report  submitted,  in  triplicate,  to  the  Area 
Supervisor  within  6  weeks  of  the  receipt  of 
design  data  or  approval  to  act  as  a  CVA, 
whichever  is  later. 

B.  Fabrication  Phase 

As  soon  as  possible  after  the  CVA  has 
been  selected  by  the  lessee  and  approved  by 
the  PVS.  the  CVA  shall  obtain  from  the 
lessee  all  data,  schedules,  material 
specifications,  welding  requirements,  and 
testing  procedures  required  to  facilitate  the 
fabrication  process  review  and  monitoring. 

The  CVA  shall  monitor  the  fabrication  of 
the  platform  to  verify  that  it  has  been  built  in 
accordance  with  the  approved  design  plans 
and  specifications  and  in  accordance  with 
the  fabrication  plan.  Periodic  onsite 
inspections  shall  be  made  while  fabrication  is 
in  progress.  The  following  are  typical  of  the 
fabrication  items  to  be  verified: 

1.  Quality  control  by:  (a)  lessee  (b)  builder, 

2.  Fabrication  site  facilities. 

3.  Material  quality  and  identification 
methods. 

4.  Specified  fabrication  procedures  and 
adherence  to  same. 

5.  Welder  qualification  and  identification. 

6.  Structural  tolerance  specified  and 
adherence  to  same. 

7.  NDE  requirements  and  evaluation  results 
of  the  specified  examinations. 

8.  Destructive  testing  requirements  and 
results. 

9.  Repair  procedures. 

10.  Installation  of  corrosion  protection 
systems  and  splash  zone  protection. 

11.  Erection  procedures  (to  ensure  that 
overstressing  of  members  does  not  occur). 

12.  Alignment  procedures. 


13.  Dimensional  check  of  the  overall 
structure. 

14.  Status  of  quality  control  records  at 
various  stages  of  fabrication. 

The  CVA  shall  utilize  the  applicable 
provisions  of  the  USGS  "Requirements"  and 
good  engineering  practice  In  conducting  an 
independent  assessment  of  the  adequacy  of 
the  fabrication  of  the  platform.  Interim 
reports  shall  be  submitted  by  the  CVA.  as 
necessary,  to  the  Supervisor  and  the  lessee.  If 
the  CVA  finds  that  fabrication  procedures  are 
changed  or  design  specifications  are 
modified,  both  the  lessee  and  the  Supervisor 
shall  be  informed.  This  may  require  submittal 
of  additional  applications  for  approval  to  the 
Supervisor  of  design  or  fabrication  plan 
changes  and  may  result  in  discontinuation  of 
fabrication,  if  appropriate.  A  final  report  shall 
be  prepared  by  the  CVA  covering  the 
adequacy  of  the  entire  fabrication  phase; 
giving  details  on  how.  by  whom,  and  when 
the  independent  monitoring  activities  were 
conducted:  and  any  special  comments 
considered  necessary.  The  final  report  shall 
describe  the  CVA's  activities  during  the 
verification  process,  summarize  his  findings, 
and  contain  his  confirmation  (or  denial)  of 
compliance  with  the  design  specs  and  the 
approved  fabrication  plan.  The  report  shall 
be  submitted,  in  triplicate,  to  the  Area 
Supervisor  immediately  after  completion  of 
the  fabrication  of  the  platform. 

C.  Installation  Phase 

As  soon  as  possible  after  the  CVA  has 
been  selected  by  the  lessee  and  approved  by 
the  PVS.  the  CVA  shall  obtain  from  the 
lessee  all  drawings,  data,  schedules,  and 
equipment,  barge,  and  support  vessel  plans 
required  to  facihtate  the  monitoring  of 
installation  activities. 

The  CVA  shall  witness  the  load-out  and 
transportation  of  the  platform  from  the 
fabrication  site  to  the  proposed  location  and 
the  actual  installation  of  the  platform  and 
shall  verify  that  the  platform  has  been 
installed  at  the  proposed  location  in 
accordance  with  the  approved  design  and  the 
Installation  Plan. 

The  CVA  shall  utilize  the  appHcable 
provisions  of  the  USGS  "Requirements"  and 
good  engineering  practice  in  conducting  an 
independent  assessment  of  the  adequacy  of 
the  installation  activities.  The  following  are 
typical  parts  of  the  overall  process  to  be 
verified: 

1.  Load-out  and  initial  flotation  operations 
(if  any). 

2.  Towing  operations  to  the  specified 
location. 

3.  Launching  and  uprighting  operations. 

4.  Submergence  operations. 

5.  Pile  installation. 

6.  Final  deck  and/or  component 
installation. 

The  CVA.  is  observing  the  installation 
activities,  shall  spot  check  equipment, 
procedures,  and  recordkeeping,  as  necessary, 
to  determine  compliance  with  the  USGS 
"Requirements"  and  the  approved  plans  and 
shall  immediately  report  to  the  Area 
Supervisor  and  the  lessee  any  discrepancies 
or  damage  to  structiu-al  members.  Approval 
for  modfified  installation  procedures  or  for 
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repairs  to  damaged  structural  members  shall 
be  obtained  from  the  Area  Supervisor. 
Interim  reports  shall  be  submitted  by  the 
CVA.  as  necessary,  to  the  Area  Supervisor 
and  the  lessee. 

A  final  report  shall  be  prepared  by  the 
CVA  covering  the  adequacy  of  the  entire 
installation  phase;  giving  details  on  how,  by 
whom,  and  when  the  independent  monitoring 
activities  were  conducted;  and  giving  any 
special  comments  considered  necessary.  The 
final  report  shall  describe  the  CVA's 
activities  during  the  verification  process, 
summarize  the  findings,  and  contain  a 
confirmation  (or  denial)  of  compliance  with 
the  approved  Installation  Plan.  The  report 
shall  be  submitted,  in  triplicate,  to  the  Area 
Supervisor  within  2  weeks  of  completion  of 
the  installation  of  the  platform. 

[FR  Ooc  79-20366  Filed  6-29-79;  8:45  am] 
HLUNQ  COOE  4310-31-11 


National  Park  Service 

Mining  Plan  of  Operations  at  Denail 
National  Monument;  Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976. 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9. 
Jack  W.  Brittain  has  Hied  a  plan  of 
operations  in  support  of  proposed 
mining  activities  on  lands  embracing  his 
Mining  Claim  Group  within  the  Denali 
National  Monument.  This  plan  is 
available  for  public  inspection  during 
normal  business  hours  at  the  Alaska 
Area  Office,  National  Park  Service.  540 
West  5th  Avenue,  Anchorage,  Alaska. 

Dated:  May  25,  1979. 
Robert  L.  Peterson, 

Acting  Area  Director.  Alaska  Area  Office. 

|FR  Doc.  79-20361  Filed  6-29-79;  8:45  am] 
BILLING  COOE  4310-70-M 


Mining  Plan  of  Operations  at  Denali 
National  Monument;  Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq..  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9. 
John  McClain  has  filed  a  plan  of 
operations  in  support  of  proposed 
mining  activities  on  lands  embracing  his 
Mining  Claim  Croup  within  the  Denali 
National  Monument.  This  plan  is 
available  for  public  inspection  during 
normal  business  hours  at  the  Alaska 
Area  Office,  National  Park  Service,  540 
West  5th  Avenue,  Anchorage,  Alaska. 


Dated:  June  4, 1979. 
Robert  L,.  Peterson, 

Acting  Area  Director,  Alaska  Area  Office. 

(FR  Doc.  79-20363  Filed  »729-79;  8:45  am] 
BILUNG  COOE  4310-70-11 


Mining  Plan  of  Operations  at  Wrangell- 
St.  Ellas  National  Monument; 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976. 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9, 
Melvin  N.  Barry,  has  filed  plans  of 
operations  in  support  of  proposed 
mining  activities  on  lands  embracing  his 
Mining  Claim  Group  within  the 
Wrangell-St.  Elias  National  Moniunent. 
These  plans  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Alaska  Area  Office,  National  Park 
Service,  540  West  5th  Avenue, 
Anchorage,  Alaska. 

Dated:  May  30. 1979. 
Robert  L  Peterson 

Acting  Area  Director,  Alaska  Area  Offiqe. 

|FR  Doc  79-20362  Filed  S-Z9-79: 8:46  am) 
BILUNG  COOE  4310-70-M 


Appalachian  National  Scenic  Trail 
Advisory  Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Appalachian 
National  Scenic  Trail  Advisory  Council 
will  be  held  at  the  Sugarloaf  Ski  Area, 
Carrabassett,  Maine  on  August  10, 1979. 
from  9  a.m.  to  3  p.m.  A  get-acquainted 
meeting  will  be  held  at  6  p.m.  on  August 
9,  at  the  same  location.  The  agenda  of 
the  meeting  will  include  the  Trail 
protection  program.  State  cooperation 
and  Trail  planning. 

The  Council  has  been  re-established 
by  Pub.  L.  95-248  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters 
relating  to  the  administration  of  the 
Appalachian  National  Scenic  Trail.  The 
Council  was  originally  established  by 
Pub.  L.  90-543. 

The  meeting  will  be  open  to  the 
public,  although  space  will  be  limited, 
persons  will  be  accommodated  on  a 
first-come,  first-served  basis.  Any 
person  may  file  with  the  Council  a 
written  statement  concerning  the 
matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  will 
wish  to  submit  written  statements,  may 
contact  David  A.  Richie,  Project 
Manager,  Appalachian  Trail  Project 


Office,  Harpers  Ferry  Center,  Harpers 
Ferry,  West  Virginia  25425,  at  Area 
Code  (304)  535-2346. 

Minutes  of  the  meeting  will  be 
availifble  for  public  inspection  four 
weeks  after  the  meeting  at  the  above 
address.  Copies  of  the  minutes  will  also 
be  available  from  the  Appalachian  Trail 
Office,  National  Park  Service,  15  State 
Street,  Boston,  Massachusetts  02109; 
Roon|  3120.  Interior  Building,  18th  and  C 
Streets,  NW.,  Washington,  DC  and  at 
the  Headquarters  of  the  Appalachian 
Trail  Conference,  Washington  Street, 
.Harpers  Ferry.  West  Virginia. 

Dated:  June  25, 1979. 

David  A.  Ridiie, 

Project  Manager. 

PH  Doc  79-20379  FUed  6-29-79:  8'4S  am] 
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Hite  Resort  and  Marina,  Inc^ 

Intention  To  Negotiate  Concession 
Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9. 1965  {79  Stat. 
969;  16  U.S.C.  20),  public  noUce  is  hereby 
given  that  on  or  before  August  1, 1979, 
the  Department  of  the  Interior,  through 
the  Director  of  the  National  Park 
Service,  proposes  to  negotiate  a 
concession  contract  with  Hite  Resort 
and  Marina,  Inc.,  authorizing  it  to 
continue  to  provide  marina, 
merchandise,  automobile  gas  station 
and  related  facilities  and  services  for 
the  pubic  at  Glen  Canyon  National 
Recreation  Area  for  a  period  of  five  (5) 
years  from  January  1, 1979,  through 
December  31, 1983. 

An  assessment  of  the  environmental 
impact  of  this  proposed  actios  has  been 
made  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  quaUty  of 
the  environment,  and  that  it  is  not  a 
major  Federal  Action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental  Policy 
Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the 
Office  of  the  Superintendent,  Glen 
Canyon  National  Recreational  Area. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  concession  permit  which 
expired  by  limitation  of  time  on 
December  31, 1978,  and  therefore, 
pursuant  to  the  Act  of  October  9, 1965, 
as  cited  above,  is  entitled  to  be  given 
preference  in  the  renewal  of  the  contract 
and  in  the  negotiation  of  a  new  contract 
This  provision,  in  effect,  grants  Hite 
Resort  and  Marina,  Inc.,  as  the  present 
satisfactory  concessioner^e  right  to 


UMI 
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meet  the  terms  of  responsive  propcaah 
for  the  proposed  new  contract  and  a 
preference  in  the  award  of  the  contract 
if,  thereafter,  the  proposal  of  Hite  Resort 
and  Marina.  Inc.,  is  substantially  equal 
to  others  received.  In  the  event  a 
responsive  proposal  superior  to  that  of 
Hite  Resort  and  Marina,  Inc.,  (as 
determined  by  the  Secretary)  is 
submitted,  Hite  Resort  and  Marina.  Inc., 
will  b«  given  the  opportunity  to  meet  the 
terms  and  conditions  of  the  superior 
proposal  the  Secretary  considers 
desirable,  and.  if  it  does  so,  the  new 
contraict  will  be  negotiated  with  Hite 
Resort  and  Marina,  Inc.  The  Secretary 
will  consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proponal.  including  that  of  the  existing 
conceiisioner,  must  be  submitted  on  or 
before  August  1. 1979.  to  be  considered 
and  evaluated. 

Interested  parties  should  contact  the 
Chief.  Office  of  Concessions 
Management.  National  Park  Service, 
Washington,  D.C.  20240,  for  information 
as  to  the  requirements  of  the  proposed 
contract. 

Dated:  June  28, 1979. 
L.  E.  SalM, 

Acting  Asaociate  Director,  NationaJ  Paak 
Servic^. 

IFR  Doc.  79-209rs  P1l«d  S-W-TS  8:48  ami 
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JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial 
Examinations;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  at  the 
Continental  Plaza  Hotel.  North  Michigan 
Avenue  at  Delaware.  Chicago,  111.,  on 
July  20,  1979  beginning  at  9:00  a.m. 

The  purpose  of  the  meeting  is  to 
discuss  topics  and  questions  which  may 
be  recommended  for  inclusion  in  the 
Joint  Board's  examinations  in  actuarial 
mathematics  and  methodology,  referred 
to  in  Title  29,  U.S.  Code,  Sections 
1242(a)(1)  (B)  and  (C).  A  determination 
as  required  by  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463)  has  been  made  that  this 
meeting  is  for  the  purpose  of  considering 
matters  falling  within  the  exemption  to 
public  disclosure  set  forth  in  Title  5.  U.S. 
Code.  Section  552(b)(5).  and  that  the 
public  interest  requires  such  meeting  be 
closed  to  public  participatioa,    , 


UMI 


Dated:  June  27. 1979. 

Leslie  S.  Shapiro, 

Advisory  Committee  Maitagement  Officer, 
Joint  Board  for  the  Enrolhnent  of  Actuaria*. 

|FR  Doc  7»-20Z90  Filed  e-29-7».  »46  «n| 
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DEPARTMENT.OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

Competrtive  Graduate  Research 
FellovvsMps;  Fiscal  Year  1980 
Competitive  Graduate  Researcti 
Fellowship  Program 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended,  42  U.S.C. 
3742(b)(5),  the  Law  Enforcement 
Assistance  Administration  is  conducting 
the  sixth  annual  Graduate  Research 
Fellowship  Program  Competition. 

Fellowship  grants  are  awarded  to 
universities  which  administer  the 
awards  in  behalf  of  the  fellows.  The 
fellowship  grant  provides  funds  for  a 
one-year  period  to  sujjport  the  fellow 
and  dependents,  major  project  costs, 
and  some  university  fees.  The  maximum 
grant  is  $10,000. 

Doctoral  candidates  in  crime-related 
fields  of  study  who  have  finished  their 
course  work  and  are  prepared  to  work 
cm  their  dissertations  are  eligible  to 
compete  for  the  limited  number  of 
fellowships.  A  candidate  must  submit  to 
LEAA  a  brief  concept  paper  describing 
the  project  a  proposed  budget,  and  a 
letter  of  support  from  the  sponsoring 
university.  The  concept  paper  should 
include  the  following:  a  statement  of  the 
problem,  objectives  of  the  study. 
description  of  the  methodology,  policy 
implications  of  the  findings,  time 
schedule  of  the  study,  and  assurances  of 
needed  cooperation  from  outside 
sources.  An  original  and  two  copies  of 
each  of  these  documents  should  be 
submitted. 

Concept  papers  and  related 
documents  will  be  reviewed  by  a  panel 
of  criminal  justice  academicians  and 
LEAA  specialists.  Proposals  will  be 
judged  on  the  basis  of  originality  and 
need  for  the  research,  the  quality  and 
feasibility  of  the  methodology,  the 
practical  applicability  of  the  findings, 
and  the  applicant's  qualifications  for  the 
project.  Proposals  which  are  especially 
encouraged  would  be  those  that 
contribute  to  improved  research  and 
evaluation  methodologies,  the 
improvement  of  criminal  justice 


seirviceft,  or  criminal  justice  manpower 
planning  and  development 

The  universities  enrolling  those 
candidates  who  are  selected  following 
the  two  levels  of  review  will  be  invited 
to  submit  formal  applications.  Final 
selection  of  fellows  will  be  made 
following  the  review  of  formal 
applications. 

The  deadline  for  the  submission  of 
concept  papers  for  the  fiscal  year  1980 
Graduate  Research  Fellowship 
Competition  is  October  1, 1979.  Awards 
will  be  made  early  in  calendar  year 
1980.  All  awards  are  contingent  upon 
Congressional  appropriation  and 
authorization  for  the  Graduate  Research 
Fellowship  Program. 

Inquiries  should  be  directed  to  the 
Graduate  Fellowship  Program,  Law 
Enforcement  Assistance  Administration, 
633  Indiana  Avenue,  NW.,  Washington. 
D.C.  20531.  Telephone  (301)  492-9144. 
|.  Price  Foster. 

Director.  Office  of  criminal  Justice  Education 
and  Training. 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Sut>committee  on 
Evaluation  of  Licensee  Event  Reports; 
Meeting 

The  ACRS  Subcommittee  on 
Evaluation  of  Licensee  Event  Reports 
will  hold  an  open  meeting  on  July  19. 
1979.  in  Room  1046. 1717  H  Street,  N.W., 
Washington,  DC  20555  to  continue  its 
review  of  Licensee  Event  Reports 
(LERs).  Notice  of  this  meeting  was 
published  on  June  28. 1979. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4. 1978.  (43  FR  45926),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants.  £uid  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday,  July  W,  1979, 

8:30  a.m.  until  the  conclusion  of 
business. 


The  Subcommittee  will  meet  with  any 
of  its  consultants  who  may  be  present, 
and  with  representatives  of  the  NRG 
Staff  and  their  consultants,  to  continue 
its  review  of  LERs  submitted  during  the 
period  1976-1978. 

Also,  one  or  more  open  Executive 
Sessions  may  be  held  to  discuss  LERs 
and  a  planned  Subcommittee  report  to 
the  full  Committee. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting,  Dr.  Andrew  L  Bates, 


(telephone  202/634-3267]  between  8:15 
a.m.  and  SKX)  p.m.,  EDT. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  foimd  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room.  1717  H 
Street  N.W..  Washington.  D.C.  20555. 

Dated:  June  27, 1979. 
John  C  Hoyle. 
Advisory  Committee  Management  Officer. 

(FR  Doc  7»-20ZSB  FUed  B-2B-7B:  &«{  am] 
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Applications  for  Licenses  To  Export 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.40.  "Public 
Notice  of  Receipt  of  an  Application." 


please  take  notice  that  the  Nuclear 
Regtilatory  Commission  has  received  the 
following  applications  for  export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regiilatory 
Commission's  PubUc  Document  Room 
located  at  1717  H  Street  N.W., 
Washington.  D.C 

Dated  this  2l8t  day  of  June  1979  at 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory 
Commission. 
Marvin  R.  Peterson. 

Acting  Assistant  Director,  Export/Import  and 
International  Safeguards  Office  of 
International  Pmgrams. 


Nam*  or  applcant  (Ma  of  applcattoa 
data  racewad.  application  numbar 
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i  mtamX  05/23/78,  05/29/78.  XSNM01518_ 

Trantnudaw,  Inc..  06/30/78, 05/31/78.  XSNM0151S. 

Tnranuciaw.  Inc.,  00/05/79,  06/06/78.  XSNM01S21 
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(Docket  Nos.  50-338;  50-339] 

Virginia  Electric  &  Power  Co.  (Nortti 
Anna  Power  Station,  Units  1  and  2); 
Issuance  of  Director's  Decision  Under 
10  CFR  2.206 

On  December  20, 1978.  the 
Commission  published  a  notice  in  the 
Federal  Register  (43  FR  59451]  that  it 
had  received  a  letter  fi-om  the  North 
Anna  Environmental  Coalition  (NAEC) 
requesting  that  the  Commission  revoke 
the  licenses  for  the  Virginia  Electric  and 
Power  Company's  (VEPCO)  North  Anna 
Power  Station.  Units  1  and  2.  License 
revocation  was  requested  as 
enforcement  action  against  VEPCO  for 
alleged  material  false  statements.  The 
NAEC's  letter  was  treated  as  a  request 
for  action  under  10  CFR  2.206  of  the 
Commission's  regulations. 

The  Director  of  Inspection  and 
Enforcement  has  considered  the  NAEC's 
request  and  determined  not  to  institute 
enforcement  action  against  VEPCO. 
Accordingly,  the  NAEC's  request  is 
denied. 

A  copy  of  the  Director's  decision  will 
be  placed  in  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  D.C.  20555.  and  in  the  local 
public  docimient  room  for  the  North 
Anna  Power  Station,  located  at  the 
Louisa  County  Courthouse,  Louisa, 


Virginia  23092.  and  at  the  University  of 
Virginia,  Alderman  Library. 
Charlottesville,  Virginia  22901.  A  copy 
of  the  decision  will  also  be  filed  writh  the 
Secretary  of  the  Commission  for  review 
In  accordance  with  10  CFR  2.206(c)  of 
the  Commission's  regulations. 

In  accordance  with  10  CFR  2.206(c)  of 
the  Commission's  regulations,  this 
decision  will  constitute  the  final  action 
of  the  Commission  twenty  (20)  days 
after  the  date  of  issuance,  unless  the 
Commission  on  its  own  motion  institutes 
review  of  the  decision  within  that  time. 

Dated  at  Bethesda,  Md.,  this  25th  day  of 
June.  1979. 
Victor  Stello.  )rn 

Director,  Office  of  Inspection  and 
Enforcement 

[FR  Doc  79-20294  FUed  6-29-78;  8:43  am] 
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(Docket  Nos.  50-346A,  50-440A,  and  50- 
441A1 

The  Toledo  Edison  Co.  and  the 
Cleveland  Electric  Illuminating  Co.,  et 
at;  Order  Modifying  Antitrust  License 
Condition  No.  3  of  Davis-Besse  Unit  1, 
Ucense  No.  NPF-3  and  Perry,  Units  1 
and  2,  CPPR-148,  CPPR-149 

The  Director.  Office  of  Nuclear 
Reactor  Regulation  has  issued  an  order 


dated  June  25. 1979.  This  order  requires 
the  amendment  of  License  No.  NPF-3 
(Davis-Besse  Nuclear  Power  Station 
Unit  1)  and  Construction  Permit  Nos. 
CPPR-148  and  149  (Perry  Nuclear  Plants 
Units  1  and  2,  respectively),  to  become 
effective  immediately,  pending  further 
order  of  the  Commission.  The 
amendment  requires  the  Cleveland 
Electric  Illuminating  Company  to  file 
certain  transmission  schedules  v«th  the 
Federal  Energy  Regulatory  Commission. 

Copies  of  the  order  are  available  for 
Inspection  in  the  Commission's  Public 
Document  Room  at  1717  H  Street  N.W^ 
Washington.  DC  20555  and  in  the  local 
public  doomient  rooms  at  Perry  Public 
Library.  3753  Main  Street  Perry 
Township.  Ohio  44081  and  the  Ida  Rupp 
Public  Library,  310  Madison  Street  Port 
Clinton.  Ohio  43452. 

Dated  at  Bethesda,  Maryland,  this  25th  day 
of  June.  1979. 

For  the  Nuclear  Regulatory  Commission. 

Jerome  Saltzman. 

Chief  Antitrust  and  Indemnity  Group,  Office 
of  Nuclear  Reactor  Regulation. 

(FR  Doc  79-20295  Piled  6-29-78:  SMaai 
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OFFrCCOF  MANAGEHBiT  AND 
BUDGET 

Agency  Fome  Under  Review 

June  27, 197S. 
Background 

When  executive  dep«rtinen*»  and 
agencies  propoae  pubkc  use  fonns. 
reporting,  oc  recordkeeping 
requirements,  the  Office  of  Managcnient 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U^C  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  heariiigs 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publirfies  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Each 
entry  contains  the  following 
information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer; 

The  office  of  the  agency  issuing  this 
form: 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  ou^. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
prcmiptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  asterisk  (*]. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 


uadcr  the  agency  neime.  Commenla  and 
questions  about  the  items  oa  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  Listed  at  the  end  of  each  exitry. 

If  you  anticipate  cojaraeiiiiog  oa  a 
form  but  fmd  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promirtky,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  ef  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  pubHc.  If  jrou  have 
cooiments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy 
Assoeiale  Director  for  Regulatory  PoKcy 
and  Reports  Management.  Office  of 
Managpmpnt  and  Budget.  728  Jackson 
Place.  Northwest.  Washington.  D.C. 
2tJ503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — IXmaid  W. 
Banowman — 447-€202 


New  Forms 

Economics,  statistics,  and  cooperatives 

service 
Study  of  consumer  food  related  behavior 
Attitudes  and  motives — Fourth  phase 
Single  time 
Sample  of  2,100  households;  2.100 

responses.  1,226  hours 
Off.  of  Federal  Statistical  Policy  & 

Standard,  673-7974 
Science  and  Education  Administration 
4-H  Pre-Test  and  Pilot  Survey 
EEPl  thru  5 
Single  time 
4-H  Club  Members  1,030  responses.  845 

hoars 
Charles  A.  Ellett.  395-5080 

Revisions 

Agricultural  Marketing  Service 
•Regulations  and  Reports  Under  U.S. 

Warehouse  Act 
On  occasion 
Grain  Firms.  Bankers,  Public 

Commercial  Whses.;  39,910  responses, 

18,489  hours 
Charles  A.  Ellett.  395-5080 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderoth— 697-1195 

Revisions 

Department  of  the  Air  Force 
Material  Requirements  List  (MRL) 

AFLCR  86-1  Chapter  4 
Quarterly 
Contract  Maintenance  of  Air  Force 

equipment;  1.848  responses.  31.416 

hours 


David  P.  Cayweod.  395-6140 

Extmuiaas 

Departmental  and  Other 

*AppUc»tioH  for  VeriflcatieaorBirth. 

DD372 

On  occasion 

State  Heafth  Department  KW.eW 

responses.  ttT.OtXT  hoiirs 
David  P.  CaywoodL  395-6140 
Departmental  and  Otber 
Pottce  Becod  Check 
DD3e9 
Oti  occasion 
Police  Departments;  350.00Q  responses, 

35,000  hours 
David  P.  Caywood,  3^-6140 

DEPARTMENT  OF  ENERGY 

Agency  Qeaunce  OfficefHIohn 
Gross — 252-5214 

New  Forms 

Energy  Efficient  Standards  for 

AppKances 
CS-179 
Single  time 
413  Manufacturers  ol  Covered  Products; 

413  responses,  57,489  hours 
Jefferson  B.  Hill,  395-5867 
'Surplus  Natural  Gas  Survey 
ERA-MO 
Weekly 
3,250  Natural  Gas  Distributors,  Sellers. 

etc.;  3,250  responses,  812  hours 
Jefferson  B.  Hifl,  395-5867 
DGE/EIA  Qoestionnarre  A 
EIA-401 
Monthly 
240  participants  from  20  major  oil 

companies;  240  responses,  19,200 

kours 
Jelferson  B.  Hill.  395-5867 
Questionnaire  for  commercial  and 

industrial 
Hme-of-Day  Date  Impact  Anaylsis 
ERA-131 
Single  time 
400  commerical  industrial  firms  having 

peak  electric  dem.  over  500  kw;  400 

responses,  1,800  hours 
Jefferson  B.  HilL  395-5867 

Revisions 

Monthly  Motor  Fuels  Service  Station 

Survey 
EIA-79 
Monthly 
Selected  service  stations;  96,000 

responses.  32,640  hours 
fefferson  B.  Hill.  395-5867 


DCPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer — Peter 
Gness— ^245-7488 

New  Forms 

Office  of  Education 

Justification  and  Supporting  Statement 

for  the  Evaluation  of  the  ESAA-TV 

Program 
OE-645 
Single  time 
166  individuals  involved  in  television 

programing;  186  responses,  214  boors 
Laveme  V.  Collins,  395-3214 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — John  T. 
Murphy— 756-4090 

Revisions 

Community  Planning  and  Development 
Application  for  Rehabilitation  Loan — 

Owner-Occupied  Property  Containing 

One-to-Four  Dwelling  Units 
HUD-6230 
On  occasion 
Owner-occupants  of  one-to-fbur- 

dwelUng  units;  5,500  responses.  5,500 

hours 
Arnold  Strasser.  395-5080 
Community  Planning  and  Development 
Application  for  Rehabilitation  Loan- 
Investor-Owned  Residential  Property 

or  Mixed-Use 
HUD-6243 
On  occasion 

Investors  owning  residential  or  mixed- 
use  properties;  5,500  responses,  33,000 

hours 
Arnold  Strasser,  395-5080 
Community  Planning  and  Development 
•Request  for  verification  of  deposit 
HUD-6234 
On  occasion 
Applicants  for  sec.  312  rehabilitation 

loans;  11.000  responses,  2,750  hours 
Arnold  Strasser.  395-5080 
Community  Plaiming  and  Development 
Request  for  Rehabilitation  Loan  Check 
HUD-6236 
On  occasion 
Agencies  processing  sec.  312 

rehabilitation  loans;  11.000  responses, 

11,000  hours 
Arnold  Strasser,  395-5080 
Community  Planning  and  Development, 

Personal  Financial  Statement 
HUD-6243A 
On  occasion 
Investors  in  sold  proprietorship  in 

residential  or  mixed-use  propert}^; 

1\  (XX)  responses,  11,000  hours 
Arnol.i  Strasser,  395-5080 


DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — PhiUp  M. 
Oliver— 523-6341 

Revisions 

Employment  Standards  Administration 

•Report  of  Ventilatory  Study 

CM-907 

On  occaision 

Medical  clinics,  ete„- 15,000  responses, 

5,000  hours 
Arnold  Strasser,  305-5080 
Occupational  Safety  and  Health 

Administration 
•Training  and  Technical  Assistance 

Record 
OSHA-66 
On  occasion 
Nonprofit  organization  providing  safety 

and  health  service  for  OSHA;  1,020 

responses,  25&  hours 
Arnold  Strasser,  :»5-5080 
Occupational  Safety  and  Health 

Administration 
•Course  evaluation 
OSHA-49 
Cki  occasion 
Employers,  employees  and  their 

representatives;  8.500  responses,  425 

hours 
Arnold  Strasser,  395-5080 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — Bruce  H. 
Allen— 126-1887 

New  Forms 

Departmental  and  Other 
Transportation  Handicapped  Attitude 

and  Use  Survey 
Single  time 
Individuals  and  households  in  four 

urban  areas;  1,200  responses,  2,550 

hours 
Office  of  Federal  Statisitical  Policy  and 

Standard.  673-7974 
Stanley  E.  MoRii, 

Deputy  Aasffciate  Director  for  Regulatory 
Policy  aad  Reports  Management 
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POSTAL  SERVICE 

International  Povtal  Rates  and 
Classification;  Changes 

agency:  Postal  Service. 
ACTION:  Changes  in  International  Postal 
Rates  and  a  change  in  Classification  of 
International  Mail. 

summary:  Pursuant  to  its  authority 
under  39  U.S.C.  407,  the  Postal  Service  is 
changing  certain  rates  of  postage  on 
international  mail  and  is  making  a 
classification  change.  The  rate  changes. 


which  appear  in  the  accompanying 
table,  are  international  adjustments 
related  to  the  eighth  step  increase  of 
certain  domestic  postage  rates  which 
takes  effect  on  the  same  date.  The  rate 
changes,  as  shown  in  the  accompanying 
table,  affect  the  exceptional  surface 
rates  for  printed  matter  to  all  countries. 
The  new  rates  for  direct  sacks  of  printed 
matter  to  one  addressee,  whioh  appear 
in  the  table,  were  inadvertently  omitted 
from  the  earRer  May  14  notice  of  the 
other  rate  changes.  We  regret  any 
inconvenience  caused  by  that  omission. 

The  classification  change  is  a 
simplification:  die  two  current 
categories  of  international  mail  printed 
matter  known  as  "Publishers'  second 
class*  and  "Publishers'  controned 
circulation"  are  being  combined  into  one 
category  to  be  known  as  "Publishers' 
Periodicals". 


EFFECTIVE  DATE:  July  8, 1979. 

FOR  FORTHEII  INFORMATION  CONTACT: 

Robert  J.  Barry,  (202)  243-4414. 

SUPPLEMENTAfTY  INFORMATION:  On  May 

14, 1979,  the  Postal  Service  published  for 
comment  in  the  Federal  Register 
proposed  changes  in  international  postal 
rates  and  a  proposed  classification 
change  (44  FR  2812T).  Four  comments  on 
the  May  14  notice  were  received. 

Two  of  the  comments  were  from  labor 
organizations,  with  members  in  the 
United  States  and  Canada,  which 
pubhsh  and  mail  trade  journals  to  the 
membership.  These  publications  are 
mailed  domestically  at  the  special 
second-class  rate  for  non-profit 
publications.  The  commenters  voiced 
their  opposition  to  the  increase  in  the 
Internationa]  rates  of  what  was  formerly 
classified  as  Publishers'  Second-Class 
from  8^  to  10^  for  the  first  two  ounces. 
One  of  these  commenters  further  stated 
that  the  rate  increase  was  unduly  high 
and  unjustified  in  view  of  the  fact  that 
the  cost  of  mailing  the  publication  to  the 
Canadian  membership  was  already 
higher  than  the  cost  for  mailing  the  same 
publication  to  members  in  the  United 
States.  The  Postal  Service  sets 
international  rates  at  a  level  that 
compensates  for  the  costs  of  providing 
the  service.  Domestic  rates  for  second- 
class  publications  of  qualified  non-profit 
organizations  are  lower  because  they 
are  subsidized  through  appropriations 
under  authority  of  the  Postal 
Reorganization  Act.  (39  U.S.C.  3626). 
However,  there  are  no  special 
subsidized  international  rates  for  those 
non-profit  publications. 

The  third  commenter  objected  to  the 
rate  increase  on  the  ground  that  the 
quality  of  the  international  surface  mail 
service  has  deteriorated  over  the  past 
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two  years  making  it  not  "fair  and  support  given  the  classification  change 

equitable"  for  the  Postal  Service  to  in  one  of  the  recommendations  of  last 

increase  the  rates.  While  the  Postal  year's  Task  Force  of  Postal  Service  and 

Service  has  no  evidence  of  general  mailing  industry  representatives  on 

service  decline,  and  tries  to  make  the  alternate  delivery.  It  was  the 

best  use  of  international  transportation  commenter's  understanding  that  the 

that  is  available,  the  purpose  of  the  rate  Task  Force  recommendation  was  not 

increase  is  to  recognize  that  the  costs  of  unanimous.  The  commenter  also  pointed 

providing  the  service  have  been  out  that  the  general  public  did  not 

increasing.  participate  in  the  Task  Force's 

Both  this  commenter  and  the  fourth  deliberations.  However,  second-class 

commenter  objected  to  the  combination  mailers  were  represented,  and 

of  controlled  circulation  and  second-  suggestions  submitted  by  individual 

class  publications  into  one  category.  customers  were  reviewed  and  analyzed 

These  commenters  believe  that  the  by  the  Task  Force.  The  Task  Force  was 

merger  of  those  two  classes  of  mail  is  in  established  to  analyze  current  mailing 

conflict  with  tradition,  public  policy  and  procedures  and  to  recommend  changes 

Congressional  intent.  Urging  that  there  so  that  the  Postal  Service  could  better 

is  a  fundamental  difference  between  the  serve  its  customers.  The  Task  Force 

two  kinds  of  publications,  with  second  majority  endorsed  this  classication 

class  having  paid  circulation  and  change,  and  the  Postal  Service  agrees 

controlled  circulation  having  free  with  this  recommendation, 

circulation,  both  commenters  argued  Finally,  the  fourth  commenter 

that  second-class  publications  have  requested  the  Postal  Service  to  refrain 

historically  had  a  favored  mail  status.  from  changing  the  rate  structure  until  a 

The  commenters  appeared  to  believe  position  paper  which  is  to  be  filed  by  the 

that  by  making  the  classification  change  United  States  with  a  special  commission 

the  Postal  Service  was  short-changing  created  by  the  United  Nations 

second-class  mail.  Educational  Scientific  and  Cultural 

The  Postal  Service  is  merging  the  two  Organization  to  study  worid 

classes  of  international  mail  in  order  to  communication  problems  is  made 

bring  United  States  international  mail  public.  The  commenter  beUeves  that  the 

classifications  more  in  line  with  the  position  paper  is  likely  to  address  the 

Universal  Postal  Union  Convention  (the  issue  of  international  postal  rates.  The 

UPU  Convention).  There  is  no  intent  to  Postal  Service  does  not  believe  it  should 

affect  the  distinction  between  second  suspend  this  proposed  change  to  await 

class  and  controlled  circulation  in  some  future  action  which  may  or  may 

domestic  mail  classification.  The  UPU  not  be  relevant  and  would  not  be 

Convention  sets  out  rules  to  be  applied  binding.  We  would,  of  course,  consider 

in  common  throughout  the  international  any  comments  which  may  be  made  to 

postal  service.  That  Convention  does  the  special  commission  concerning 

not  classify  mail  by  categories  similar  to  international  rates  and  classifications, 

our  domestic  classifications.  We  believe  when  they  become  available, 

that  the  classification  change  will  speed  In  view  of  the  considerations 

the  processing^of  international  mail  discussed  above,  the  Postal  Service 

printed  matter.  hereby  adopts  the  classification  change 

Although  the  UPU  does  not  separate  and.  as  amended,  the  rate  changes 

its  printed  matter  category  into  separate  which  appear  below.  These  ch^ges  are 

classifications,  it  does  provide  some  effective  at  12:01  a.m..  July  6. 1979. 

protection  for  newspapers  and  (39  y.s.c.  401. 403.  404(2),  407. 410(a). 

periodicals,  the  usual  second-class  p    .  Fooieston. 

publications.  Item  14  of  Article  19  of  the  .,-.■,    .^^         ,^         , 

UPU  ConvenUon  permits  each  postal  Acting  Assistant  General  Counsel. 

administration  to  allow  a  reduction  of  ^-  Exceptional  Surface  Rates  for 

not  more  than  50%  of  the  rate  of  printed  Prmted  Matter 
matter  for  qualified  newspapers,  and 

periodicals.  With  this  rate  increase  and        

classification  change  the  rate  for  what  ounce* 
were  formerly  classified  as  Publishers* 

second-class  publications  will  be  an  

approximate  40%  reduction  ft-om  the  * 

regular  international  printed  matter  rate.  e"ZZ 

Thus,  even  with  the  rate  and  '•^ — 

classification  changes,  these  64!ZZ 

publications  will  still  have  a  favored  ^ — 

mail  status.  ^"idKion- 32.. 

The  fourth  commenter  took  issue  with 

the  Postal  Service's  reliance  on  the  ■  incudes  fonnar  categone*  -PuMshers'  second  daat" 

and  "Publishers'  controlled  crculatica" 


n.  Direct  Sacks  of  Printed  Matter  to  all 
Countries 


AH  Countries 


Books  and 
sheet  music 


Publishers' 
Panodicals  ' 


0.59 

S010 

0.59 

013 

0.59 

0.24 

0.59 

0.43 

0.81 

0.72 

1.25 

1.01 

1.69 

151 

2.02 

2.02 

0.50 

0.50 

Class  ofmal 


Each2 
founds  Of 


Books  arvl  sheet  music... 
Publishers'  periodtoal* '.. 


$0  50 
0.50 


■Inckjdes  former  categories  "Publishers'  second  das*" 
and  "Publishers'  controlled  circulation  " 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  21117;  70-6327] 

Allegheny  Power  System,  Inc.; 
Proposed  Issuance  and  Sale  of 
Common  Stock 

June  25, 1979. 

NOTICE  IS  HEREBY  GIVEN  that 
Allegheny  Power  System,  Inc. 
("Allegheny"),  320  Park  Avenue,  New 
York.  New  York  10022;  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Sections  6(a) 
and  7  of  the  Act  and  Rule  50 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

Allegheny  proposes  to  issue  and  sell 
at  competitive  bidding  up  to  4.700.000 
shares  of  its  authorized  but  unissued 
common  stock,  par  value  $2.50  per 
share,  for  an  estimated  amount  of 
$79,900,000.  Allegheny  states  that  it  may. 
by  amendment  to  the  declaration,  seek 
authorization  to  sell  said  common  stock 
through  a  negotiated  sale  to 
underwriters  if  it  appears  desirable. 

The  proceeds  of  the  sale  of  the 
common  stock,  together  with  other  funds 
which  may  become  available  to 
Allegheny,  will  be  used  to  repay 
outstanding  short-term  debt  and  for 
other  corporate  purposes.  It  is  estimated 
that  approximately  $68  million  of  short- 
term  bank  loans  or  commercial  paper 
will  be  outstanding  at  the  time  the 
common  stock  is  issued.  Allegheny  used 
the  proceeds  of  such  short-term  debt  to 
make  investments  in  its  electric  utility 
subsidiaries,  which,  in  turn,  used  such 
funds  to  finance  their  construction 
programs,  to  repay  short-term  debt,  and 
for  other  corporate  purposes. 

A  statement  of  the  fees  and  expenses 
to  be  incurred  by  Allegheny  in 


connection  with  the  proposed 
traoaaction  will  be  filed  by  amendment 
It  is  stated  that  the  Maryland  Public 
Service  commission  has  jurisdiction 
over  the  proposed  issuance  and  sale  of 
the  common  stock  and  that  no  other 
state  coBxmisaion  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

NOTICE  IS  FURTHER  GIVEN  that 
any  interested  person  may,  not  later 
than  July  30, 1979,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  sevice  (by 
affidavit  or,  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  rule  23  of  the 
General  rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
haring  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  division  <rf 
corporate  Regulation,  pursuant  to  delegated 
authority. 
Geotge  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  70-20401}  Filed  6-29-79:  &4S  am] 
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[Retease  No.  10747;  812-4387] 

Dlfund,  Inc.  et  aL;  Filing  of  ApplicaUon 

)une  27, 1979. 

In  the  matter  of  Difund.  Inc.,  The 
Dresser  Building,  1505  Elm  Street, 
Dallas.  Texas  75201  and  Merrill  Lynch 
Basic  Value  Fund.  Inc..  Merrill  Lynch 
Asset  Management,  Inc.  and  Fund  Asset 
Management  Inc.,  165  Broadway,  New 
York,  New  Yoric  10080. 

Notice  is  hereby  given  that  Difund, 
Inc.  ("Difund").  Merrill  Lynch  Basic 
Value  Fund,  Inc.  ("Basic  Value")  (Difund 


and  Basic  Value  hereinafter  jointly 
referred  to  as  the  "Funds").  Merrill 
Lynch  Asset  Management  Inc. 
("MLAM"),  and  Fund  Asset 
Management  lac.  ("FAMI")  (hereinafter 
Difund.  Basic  Value,  MLAM  and  FAMI 
are  collectively  referred  to  as 
"Applicants"),  filed  an  application  on 
November  3>,  1978,  and  an  amendment 
thereto  on  April  23. 1979.  (1)  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act")  for  an  order  of  the 
Commission  exempting  Basic  Value 
from  the  provisions  of  Section  15(f)(1)(A) 
of  the  Act  (2)  pursuant  to  Section  17tb) 
of  the  Act,  for  an  order  of  the 
Commission  exempting  from  the 
provisions  of  Section  17(a)  of  the  Act  the 
proposed  reorganization  of  Difund  with 
and  iilto  Baeic  Value  and  (3)  pursuant  to 
Section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  for  an  order  of  the 
Commission  permitting  participation  in 
the  proposed  reorganization.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  Difund,  a 
Delaware  corporation,  is  a  diversified, 
open-end.  management  investment 
company,  registered  under  the  Act  as  an 
employees'  securities  company.  Shares 
of  Difund  are  offered  at  net  asset  value 
without  a  sales  charge  only  to 
employees,  former  employees  or  persons 
on  retainer  of  Dresser  Industries,  Inc. 
("Dresser")  and  certain  other  "eligible 
purchasers."  Difund's  investment 
objective  is  to  seek  capital  appreciation 
through  the  purchase  of  equity  securities 
believed  to  provide  attractive 
investment  opportunities.  Current 
investment  income  is  an  incidental 
consideration.  As  of  April  30. 1979,  the 
net  assets  of  Difund  were  approximately 
$351,909. 

Applicants  state  that  Basic  Value,  a 
Maryland  corporation,  is  a  diversified, 
open-end.  management  investment 
Company  registered  under  the  Act 
Basic  Value's  investment  objective  is  to 
seek  capital  appreciation  and, 
secondarily,  income  by  investing  in 
securities,  primarily  equities,  believed  to 
be  undervalued  and  to  represent  basic 
investment  value.  As  of  March  31, 1979. 
the  net  assets  of  Basic  Value  were 
$83,852,158.  Shares  of  Basic  Value  are 
offered  at  a  public  offering  price  equal 
to  the  net  asset  value  plus  varying  sales 
charges.  The  public  o^ering  price  may 
be  reduced  to  the  net  asset  value  per 
share  in  connection  with  the  acquisition 
of  assets  or  the  merger  or  consolidation 
with  a  pubUc  or  private  investment 
company. 


Applicants  state  that  on  April  14. 
1978.  White  Weld  &  Ca.  Incorporated 
("White  Weld"),  which  served  as 
Difund's  investment  adviser,  merged 
into  Merrill  Lynch,  Pierce.  Feimer  & 
Smith  Incorporated  ("Merrill"),  a 
subsidiary  of  Merrill  Lynch  &  Co.,  Inc. 
("Company").  MLAM.  a  wholly-owned 
subsidiary  of  Company,  presently  serves 
as  the  investment  adviser  for  Difund 
pursuant  to  an  investment  advisory 
agreement  dated  July  26. 1978.  The 
advisory  contract  provides  that  Difund 
will  pay  MLAM  armued  compensation  of 
$100,  payable  quarterly,  and  that  MLAM 
will  reimburse  Difund  on  an  annual 
basis  for  the  amount  of  expenses, 
excluding  interest,  taxes,  brokerage 
commissions  and  extraordinary 
expenses,  that  exceed  1%%  of  the 
average  market  value  of  Difund's  net 
assets.  For  the  fiscal  year  ended 
October  31, 1978,  Difund  paid  MLAM  a 
management  fee  of  $25  for  the  period 
during  which  MLAM  acted  as 
investment  adviser  to  Difund.  During 
that  same  period,  MLAM  reimbursed 
Difund  $3,566  for  expenses  (including 
management  fees)  in  excess  of  lMt%  of 
the  average  market  value  of  the  net 
assets  of  Difund  as  of  the  end  of  each 
month.  « 

On  April  12, 1979,  the  Funds  entered 
into  an  agreement  and  plan  of 
reorganization  ("Plan")  which  provides 
for  (1)  the  reorganization  of  Difund 
through  the  acquisition  by  Basic  Value 
of  substantially  all  of  the  assets  of 
Difund  in  exchange  for  shares  of  Basic 
Value  and  (2)  the  subsequent 
distribution  to  Difund's  shareholders  of 
shares  of  Basic  Value  in  exchange  for 
their  shares  of  Difund.  The  proposed 
Plan  is  subject  to  the  approval  of  a 
majority  of  the  shareholders  of  Difund 
and  to  the  receipt  by  Difund  of  an 
opinion  of  counsel  to  the  effect  that  the 
transactions  contemplated  in  the  Plan 
will  qoalify  as  a  tax-free  reorganization. 
Basic  Vahie  will  not  assume  any 
Habilities  of  Difund  whether  incurred  in 
connection  with  the  operation  of  the 
business  of  Difund,  the  acquisition  of  the 
Difiind  assets,  the  subsequent 
liquidation  of  Difund  or  otherwise. 
Neither  Di&nd  nor  Basic  Value  shall 
bear  its  own  expenses  in  connection 
with  the  transactions  contemplated  m 
the  proposed  Plan.  Such  expenses  shall 
be  borne  by  Dresser  and  MLAM  iit  die 
amounts  that  are  incurred  by  Difund  £md 
Basic  Value  respectively.  Applicants 
state  that  a  substantial  amount  of 
Difund's  portfolio  will  be  sold  and 
brokerage  costs  which  are  estimated  to 
be  approximately  $800  to  $900  will  be 
deducted  on  the  valuation  date  from  the 
market  value  of  the  securities  sold. 
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Applicants  state  that  the  Plan  has  been 
approved  by  both  the  Difund  Board  and 
the  Board  of  Directors  of  Basic  Value 
("Basic  Value  Board"). 

Applicants  state  that  FAMI.  a 
subsidiary  of  MLAM,  has  served  as  the 
investment  adviser  for  Basic  Value  since 
the  fund  commenced  operations  on  July 
1, 1977.  The  investment  advisory 
agreement  between  Basic  Value  and 
FAMI  provides  for  a  fee  at  the  annual 
rate  of  0.60%  of  the  portion  of  average 
net  assets  not  exceeding  $100  million; 
0.50%  of  average  net  assets  exceeding 
$100  million  but  not  exceeding  $200 
million:  and  0.40%  of  that  portion  of  net 
assets  exceeding  $200  million.  The 
previous  investment  advisory  agreement 
between  Difund  and  White  Weld 
provided  for  an  annua  fee.  paid 
quarterly,  computed  on  the  average  of 
the  aggregate  market  value  of  the  net 
assets  of  Difund  as  of  the  end  of  each 
month  during  said  quarter  as  follows:  1% 
of  the  first  $100,000:  Vz  of  1%  of  the  next 
$900.<X)0:  yio  of  1%  of  the  next  $2,000,000; 
¥4  of  1%  of  the  next  $2,000,000;  %  of  1% 
of  the  next  $5,000,000  of  market  value; 
and  above  $10,000,000.  an  amount  to  be 
agreed  upon  between  Difund  and  White 
Weld,  but  not  to  exceed  Vio  of  1%. 

Section  17(a) 

Section  17(a)  of  the  Act.  in  pertinent 
part,  prohibits  an  affiliated  of  a 
registered  investment  company  or  any 
affiliated  person  of  such  an  affiliated 
person,  acting  as  principal,  from 
knowingly  selling  any  security  or  other 
property  to  such  registered  company  or 
knowingly  purchasing  any  seciirity  or 
other  property  from  such  registered 
company,  subject  to  certain  exceptions. 
The  application  states  that  the  proposed 
acquisition  of  Difund's  assets  by  Basic 
Value  is  a  principal  transaction  subject 
to  the  prohibition  of  Section  17(a)  of  the 
Act  because  of  the  affiliated 
relationships  of  the  parties  involved. 
Section  17(b)  of  the  Act  provides, 
however,  that  the  Commission,  upon 
application,  may  exempt  a  proposed 
transaction  from  the  provisions  of 
Section  17(a)  of  the  Act  if  evidence 
establishes  that  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned,  and  with  the  general 
purposes  of  the  Act. 

Applicants  assert  that  the  proposed 
acquisition  is  consistent  with  the 
respective  investment  policies  of  the 
Funds  and  that  Difund  shareholders  will 


receive  shares  of  an  open-end, 
management  company  with 
substantially  identical  investment 
objectives,  fundamental  policies  and 
investment  restrictions.  Applicants  state 
that  the  Difund  Board  believes  it  is 
uneconomical  to  manage  Difund  as  an 
independent  fund  at  its  present  size  and 
that  it  is  in  the  best  interest  of  Difund 
and  its  shareholders  to  sell  Difund's 
assets  to  Basic  Value.  Applicants 
contend  that  due  to  the  proposed 
merger,  Difund  shareholders  will  be 
provided  with  services  not  available  to 
them  previously,  including  an  automatic 
investment  plan,  systematic  withdrawal 
plans,  retirement  plans  and  an  exchange 
privilege  with  certain  other  funds 
sponsored  by  Merrill.  Applicants  point 
out  that  Difund  also  will  benefit  from 
economies  of  scale  achieved  in 
operating  a  larger  fund.  The  operating 
expense  ratio  for  Basic  Value's  fiscal 
year  ending  June  30, 1978.  was  0.94%  as 
compared  to  a  ratio  of  1.57%  for  Difund's 
fiscal  year  ending  October  31. 1978. 
Applicants  assert  that  the 
reorganization  will  result  in  a  slight 
reduction  in  the  advisory  fee  paid  by 
Difund. 

Applicants  also  assert  the  terms  of  the 
proposed  acquisition  are  fair  and 
reasonable  to  the  stockholders  of  each 
Fund  and  do  not  involve  overreaching 
by  any  party  involved  in  the 
transactions,  and  that  the  proposed 
acquisition  is  consistent  with  and  in 
fiu-therance  of  the  policies  of  each  Fund 
and  the  general  purposes  of  the  Act. 

Section  17(d)  and  Rule  17d-l 

Section  17(d)  of  the  Act  and  Rule  17d- 
1  thereunder  provide,  in  pertinent  part, 
that  it  shall  be  unlawful  for  any 
affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  a  person,  acting  as 
principal,  to  participate  in  or  effect  any 
transaction  in  connection  with  any  joint 
enterprise  or  other  joint  arrangement  in 
which  such  registered  company,  or 
company  controlled  by  such  registered 
company,  is  a  participant  unless  an 
application  regarding  such  joint 
enterprise  or  arrangement  has  been  filed 
with  the  Commission  and  an  order 
granting  such  application  has  been 
issued.  In  passing  upon  such  application, 
the  Commission  will  consider  whether 
the  participation  of  such  registered  or 
controlled  company  in  such  joint 
enterprise  or  joint  arrangement  on  the 
basis  proposed  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act,  and  the  extent  to  which  such 
participation  is  on  a  basis  different 
from,  or  less  advantageous  than  that  of 
other  participants.  A  joint  enterprise  or 


other  joint  arrangement  is  defined  in 
Rule  17d-l  as  any  written  or  oral  plan, 
contract  authorization  or  arrangement, 
or  any  practice  or  understanding 
concerning  an  enterprise  or  undertaking 
whereby  a  registered  investment 
company  or  a  controlled  company 
thereof,  and  any  affiliated  person  of 
such  person,  have  a  joint  or  a  joint  and 
several  participation,  or  share  in  the 
profits  of  such  enterprise  or  undertaking. 

Applicants  state  that  FAMI.  through 
its  receipt  of  increased  investment 
advisory  fees  following  Basic  Value's 
acquisition  of  Difund  assets,  might  be 
deemed  to  be  a  participant  in  a  joint 
enterprise  with  Basic  Value  and  Difund. 
and  therefore  subject  to  the  provisions 
of  Section  17(d)  of  the  Act  and  Rule  17d- 
1  thereunder. 

Applicants  state  that  no  party  will 
participate  in  the  proposed 
reorganization  on  a  basis  different  from 
or  less  advantageous  than  that  of  any 
other  party.  Furthermore.  Applicants 
state  that  the  participation  of  the  Funds 
in  the  proposed  reorganization  is 
consistent  with  the  provisions,  policies, 
and  purposes  of  the  Act. 

Section  15(f)(1)(A) 

Section  15(f)(1)  of  the  Act  provides,  in 
relevant  part,  that: 

[ajn  investment  adviser  .  .  .  of  a  registered 
investment  company  .  .  .  may  receive  any 
amount  or  benefit  in  connection  with  a  sale 
of  securities  of,  or  a  sale  of  any  other  interest 
in  such  investment  adviser .  .  .  which  results 
in  an  assignment  of  an  investment  advisory 
contract  with  such  company  ....  if  (A)  for  a 
period  of  three  years  after  the  time  of  such 
action,  at  least  75  per  centum  of  the  members 
of  the  board  of  directors  of  such  registered 
company  ...  (or  successor  thereto,  by 
reorganization  or  otherwise)  are  not  (i) 
interested  persons  of  the  investment  adviser 
of  such  company  ....  or  (ii)  interested 
persons  of  the  predecessor  investment 
adviser  .  .  .  and  (B)  there  is  not  imposed  an 
unfair  burden  on  such  company  as  a  result  of 
such  transaction  or  any  express  or  implied 
terms,  conditions,  or  understanding 
applicable  thereto. 

The  application  states  that  the 
acquisition  of  White  Weld  by  Merrill  on 
April  14. 1978.  resulted  in  the  automatic 
termination  of  the  investment  advisor's 
agreement  between  Difund  and  White 
Weld  and  that  a  portion  of  the 
compensation  paid  by  the  Company  to 
acquire  White  Weld  could  be  construed 
to  have  been  applicable  to  White  Weld's 
advisory  relationship  with  Difund.  Since 
a  small  portion  of  the  compensation 
paid  by  the  Company  to  acquire  White 
Weld  could  be  susceptible  to  attack  as 
compensation  for  the  sale  or  assignment 
of  the  fiduciary  relationship  between 
White  Weld  and  Difund  first  to  MLAM 


and  then  to  FAMI.  the  Applicants  seek 
the  protection  of  Section  15(f)  of  the  Act 
insofar  as  the  merger  of  Difund  and 
Basic  Value  results  in  a  transaction 
subject  to  paragraph  (1)(A)  of  Section 
15(0  of  the  Act. 

Since  April  14. 1978,  when  MLAM 
began  serving  as  Difund's  investment 
adviser,  the  application  states  that  the 
Difund  Board  has  been  in  compliance 
with  the  requirement  of  Section 
15(f)(1)(A)  that  75%  of  its  members  not 
be  interested  persons  within  the 
meaning  of  Section  15(f)(1)(A).  However, 
the  Basic  Value  Board  currently  has  six 
directors,  only  four  of  whom  are  not 
interested  persons  within  the  meaning  of 
Section  15(f)(1)(A)  of  the  Act.  No 
adjustment  in  the  composition-of  the 
Basic  Value  Board  is  contemplated 
following  the  acquisition  of  Difund  by 
Basic  Value  and.  therefore.  Applicants 
seek  an  exemptive  order  from  the 
requirements  of  Section  15(f)(1)(A). 

Applicants  state  that  compliance  with 
the  provisions  of  Section  15(f)(1)(A) 
would  require  Basic  Value  to 
reconstitute  its  board  of  directors. 
Applicants  cite  the  directive  to  the 
Commission  contained  in  Section 
15(f)(3)(B)  that  consideration  be  given  to 
a  discrepancy  in  size  of  assets  in 
deliberations  on  a  request  for  an 
exemptive  order  from  Section  15(f)(1)(A) 
when  there  is  a  sale  of  substantially  all 
of  the  assets  of  one  registered 
investment  company  to  another. 
Applicants  assert  that  this  is  precisely 
the  situation  of  Difund  and  Basic  Value. 

Applicants  state  that  the  proposed 
asquisition  by  Basic  Value  of  all  the 
assets  of  Difund  will  be  a  significant 
benefit  to  Difund  shareholders  since 
they  will  continue  to  receive 
professional  management  at  a  reduced 
advisory  fee  and  reduced  expense  ratio. 
Applicants  further  state  that  neither 
Fund  will  incur  any  expenses  of  the 
reorganization  and  assert  that  the 
acquisition  of  Difund  will  not  result  in 
any  unfair  burden  on  it.  Finally. 
Applicants  state  that  they  are  not 
requesting  the  Commission  to  endorse 
the  method  by  which  a  successor 
investment  adviser  was  selected  for 
Difund. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionaly  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  any  provision  or 
provisions  of  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 


investors  and  the  purposes  fairiy 
intended  by  the  policy  and  provisions  of 
the  Act 

Notice  is  further  given  that  any. 
interested  person  may,  not  later  than 
July  20. 1979.  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  imless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  Motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsiminons. 
Secretary. 

|FR  Doc  70-20402  Filed  6-29-79:  8:45  am] 
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(File  No.  1-7658] 

Documation  Inc.,  Common  Stock,  $.01 
Par  Value;  Application  to  Withdraw 
From  Listing  and  Registration 

)une  26, 1979. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange.  Inc.  ("Amex").  .^ 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

The  common  stock  of  Documentation 
Incorporated  (the  "Company")  has  been 


listed  for  trading  on  the  Amex  since 
June  1. 1977.  On  June  8, 1979  the  stock 
was  also  listed  for  trading  on  the  New 
York  Stock  Exchange.  Inc.  ("NYSE")  and 
concurrently  therewith,  the  stock  was 
suspended  from  trading  on  the  Amex. 
The  Company  does  not  see  any 
particular  advantage  in  the  dual  trading 
of  its  stock  and  believes  that  dual  listing 
would  fragment  the  market  for  such 
stock. 

The  application  relates  solely  to  the 
withdrawal  of  the  Company's  common 
stock  from  listing  and  registration  on  the 
Amex  and  shall  have  no  effect  upon  the 
continued  listing  of  the  such  common 
stock  on  the  NYSE.  The  Amex  has  posed 
no  objection  in  this  matter. 

Any  interested  person  may.  on  or 
before  July  27. 1979,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The  Commission 
will,  on  the  basis  of  the  application  and 
any  other  information  submitted  to  it. 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 

Secretary. 

[FR  Doc.  79-20401  Filed  6-29-79:  S:4S  ■m) 
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SIMALL  BUSINESS  ADMINISTRATION 

[Ucense  No.  04/04-0173] 

The  Quiet  Small  Business  Investment 
Corp.;  Application  for  a  Ucense 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA),  pursuant  to 
Section  107.102  of  the  SBA  Regulations 
(13  C.F.R.  107.102(1979)),  under  the  name 
of  The  Quiet  Small  Business  Investment 
Corporation.  100  East  Garden  Street 
Pensacola,  Florida  32501,  for  a  license  to 
operate  in  the  State  of  Florida  as  an 
SBIC  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958  (Act)  as 
amended  (15  U.S.C.  661  et  seq.). 

The  proposed  officers,  directors  and 
major  stockholders  are  as  follows: 

Alton  Woody,  President.  Director,  30  percent 
4460  Yarmouth  Place.  Pensacola,  Fl.  32504. 

Berton  L  Brown.  Vice  President  20  percent 
5707  Avenida  Real  Pensacola.  Fl.  32503. 
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James  I.  Reevea.  Secretary.  Treasurer. 

Director.  50  percent  812  Ash  Drive. 

Pensacola.  Fl.  32503. 
Edward  Gray  III.  General  Manager,  (none). 

217  Pinetree.  Gulf  Breeze.  Fl.  32561. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $500,000  which 
will  be  a  source  of  long-term  loans  and 
venture  capital  for  diversified  small 
business  concerns.  In  addition  to 
financial  assistance,  the  applicant  will 
provide  consulting  services  to  its  clients. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  including  adequate 
profitability  and  financial  soundness  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  further  given  that  any 
interested  person  may  on  or  before  July 
17, 1979,  submit  written  comments  on 
the  proposed  company  to  the  Deputy 
Associate  Administrator  for  Finance 
and  Investment,  1441  "L"  Street.  N.W.. 
Washington.  D.C.  20418. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Pensacola,  Florida. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies). 

Dated:  June  26, 1979. 
Peter  F.  McNeish, 

Deputy  Associate  Administrator  for  Finance 
and  Investment 

|FR  Doc.  79-20391  Filed  6-29-7S:  8.-45  rail 
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DEPARTMENT  OF  TRANSPORTATION 
Nuclear  Regulatory  Commission 

Transportation  of  Radioactive 
Materials;  Memorandum  of 
Understanding 

The  roles  of  the  Department  of 
Transportation  and  the  Nuclear 
Regulatory  Commission  in  the  regulation 
of  the  transportation  of  radioactive 
materials  were  described  in  a 
memorandum  of  understanding  signed 
on  June  8. 1979.  The  present 
memorandum  supersedes  a  1973 
agreement  between  the  Atomic  Energy 
Commission  and  the  Department  of 
Transportation.  A  text  of  the 
memorandum  is  set  forth  below. 

Radioactive  Materials 

Abstract.  This  agreement  delineates 
the  respective  responsibilities  of  the 
Department  of  Transportation  (DOT) 
and  the  Nuclear  Regulatory  Commission 
(NRC)  for  the  regulation  of  safety  in 


transportation  of  radioactive  materials. 
It  supersedes  the  existing  agreement 
executed  on  March  22, 1973,  between 
the  DOT  and  the  Atomic  Energy 
Commission.  Generally,  the  DOT  is 
responsible  for  regulating  safety  in 
transportation  of  all  hazardous 
materials,  including  radioactive 
materials,  and  the  NRC  is  responsible 
for  regulating  safety  in  receipt, 
possession,  use.  and  transfer  of 
byproducts,  source,  and  special  nuclear 
materials.  The  NRC  reviews  and 
approves  or  denies  approval  of  package 
designs  for  fissile  materials  and  for 
other  radioactive  materials  (other  than 
low  specific  activity  materials)  in 
quantities  exceeding  Type  A  limits,  as 
defined  in  10  CFR  Part  71. 

Agreement  between  the  DOT  and  the 
NRC.  The  Department  of  Transporiation 
(DOT),  under  the  Transportation  of 
Explosives  Act  (18  U.S.C.  831-«35).  the 
Dangerous  Cargo  Act  (R.  S.  4472.  as 
amended.  46  U.S.C.  170).  Title  VI  and 
902(h)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1421-1430  and  1472(h)), 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655).  and  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C. 
1801-1812).  is  required  to  regulate  safety 
in  the  transportation  of  hazardous 
materials,  including  radioactive 
materials. 

The  Nuclear  Regulatory  Commission 
(NRC).  under  the  Atomic  Energy  Act  of 
1954,  as  amended  (42  U.S.C.  Chapter  23). 
and  Section  201  of  the  Energy 
Reorganization  Act  of  1974,  as  amended 
(42  U.S.C.  5841),  is  authorized  to  license 
and  regulate  the  receipt,  possession,  use. 
and  transfer  of  "by  product  material," 
"source  material,"  and  "special  nuclear 
material"  (as  defined  in  42  U.S.C.  2014). 
The  NRC  authority  to  license  air 
shipment  of  plutonium  is  further 
governed  by  Pub.  L.  94-79. 

For  the  purpose  of  developing, 
establishing,  and  implementing 
consistent  and  comprehensive 
regulations  and  requirements  for  the 
safe  transportation  of  radioactive 
materials,  and  avoiding  duplication  of 
effort,  the  DOT  and  the  NRC  agree, 
subject  to  their  respective  statutory 
authorities,  as  follows.  Terms  used  in 
this  agreement  are  defined  in  49  CFR 
Parts  100-199  and  10  CFR  part  71. 

/.  Development  of  Safety  Standards 

A.  The  DOT  (in  consultation  with  the 
NRC)  will  develop  safety  standards  for 
the  classification  of  radioactive 
materials;  for  the  design  specifications 
and  performance  requirements  of 
packages  for  quantities  of  radioactive 
materials  (other  than  fissile  materials) 
not  exceeding  Type  A  limits  and  for  low 


specific  activity  (LSA)  radioactive 
materials;  for  the  external  radiation 
fields,  labeling,  and  marking  of  all 
radioactive  materials  packages  and 
vehicles;  for  the  mechanical  conditions, 
construction  requirements,  and  tie-down 
requirements  of  carrier  equipment;  for 
the  qualifications  of  carrier  personnel: 
for  the  procedures  for  loading, 
unloading,  handhng,  and  storage  in 
transit:  for  any  special  transport 
controls  (excluding  safeguards) 
necessary  for  radiation  safety  during 
carriage;  and  for  all  other  safety 
requirements  except  those  specified  in 
the  next  paragraph. 

B.  The  NRC  (in  consultation  with  the 
DOT)  will  develop  safety  standards  for 
design  and  performance  of  packages  for 
fissile  materials  and  for  quantities  of 
other  radioactive  materials  (other  than 
LSA  materials)  exceeding  Type  A  limits 
in  the  following  areas: 

1.  Structural  materials  of  fabrication; 

2.  Closure  devices; 

3.  Structural  integrity; 

4.  Criticality  control; 

5.  Containment  of  radioactive 
material; 

6.  Shielding; 

7.  Generation  of  internal  pressure: 

8.  Internal  contanoination  of  packages; 

9.  Protection  against  internal 
overheating;  and 

10.  Quahty  assurance  of  packaging 
design,  fabrication,  testing, 
maintenance,  and  use. 

//.  Adoption  of  Safety  Standards  and 
Regulations 

A.  The  DOT  will  adopt  regulations 
imposing  on  shippers  and  carriers 
subject  to  its  jurisdiction  those 
standards  developed  by  the  DOT  and 
the  NRC  pursuant  to  Section  I  of  this 
Memorandum  of  Understanding  and  any 
additional  requirements  necessary  to 
protect  the  public  health  and  safety.  The 
DOT  will  require  NRC  approval  of 
designs  of  packages  for  shipment  of 
fissile  materials  and  other  radioactive 
matenals  in  quantities  exceeding  Type 
A  limits  (except  LSA  materials)  by  all 
persons  subject  to  the  jurisdiction  of  the 
DOT.  The  DOT  will  issue  complete  and 
comprehensive  Federal  regulations  for 
the  packaging  and  transportation  of  all 
radioactive  materials  as  a  part  of  its 
overall  body  of  Federal  regulations  (49 
CFR  Parts  100-199)  for  the  packaging 
and  transportation  of  all  hazardous 
materials. 

B.  The  NRC  will  adopt  packaging 
standards  for  fissile  materials  and  for 
quantities  of  other  radioactive  materials 
(other  than  LSA  materials)  exceeding 
Type  A  limits  and  will  adopt  regulations 
imposing  on  it£  licensees  administrative. 


procedural,  and  technical  requirements 
necessary  to  protect  the  public  health 
and  safety  and  to  assure  the  common 
defense  and  security. 

C.  The  NRC  will  adopt  procedures, 
standards,  and  criteria  for  approval  of 
package  designs  and  for  approval  of 
special  transport  controls  proposed  by 
the  applicant  for  a  given  package  design. 
The  NRC  will  require  its  licensees  to 
comply  with  the  DOT  regulations  when 
those  persons  are  not  otherwise  subject 
to  the  DOT  regulations. 

///.  Package  Review 

A.  The  DOT  will  submit  to  the  NRC 
for  review  the  following  package 
designs: 

1.  Specification  containers.  Approval 
by  the  NRC  of  package  designs  for 
fissile  mateials  and  for  radioactive 
materials  (other  than  LSA  materials)  in 
quantities  exceeding  Type  A  limits  will 
be  obtained  before  publication  of  such 
designs  in  the  DOT  regulations. 

2.  Packages  with  foreign  certification. 
Approval  by  the  NRC  will  be  obtained 
before  revalidation  of  the  foreign 
certificates  required  in  the  DOT 
regulations  for  packags  shipped 
between  origins  and  destinations  within 
the  United  States,  except  for  import  and 
export  shipments.  Approval  by  the  NRC 
is  not  required  if  a  package  is  used 
solely  for  export  or  import  or  if  a 
package  is  authorized  by  the  DOT 
regulations  solely  for  transportation 
through  or  over  the  United  States 
between  origins  and  destinations 
outside  the  United  States,  the  DOT  has 
the  responsibility  for  exercising 
discretion  as  to  whether  it  requests  NRC 
review  of  such  packages. 

3.  Any  package  for  which  NRC 
evaluation  is  warranted  in  DOT  opinion. 

B.  The  NRC  will  evaluate  package 
designs  for  fissile  materials  and  for 
other  radioactive  materials  (other  than 
LSA  materials)  in  quantities  exceeding 
Type  A  limits  and  will,  if  satisfactory, 
issue  approvals  therefor  (viz..  a  license, 
Certificate  of  Comliance.  or  other 
package  approval)  directly  to  the  person 
requesting  the  approval. 

rv.  Inspection  and  Enforcement 

A.  Each  agency  will  conduct  an 
inspection  and  enforcement  program 
within  its  jurisdiction  to  assure 
compliance  with  its  requirements.  The 
NRC  will  assist  the  DOT,  as  appropriate, 
in  inspecting  shippers  of  fissile  materials 
and  of  other  radioactive  materials  in 
quantities  exceeding  Type  A  limits. 

B.  The  DOT  and  the  NRC  will  consult 
each  other  on  the  results  of  their 
respective  inspections  in  the  areas 
where  the  results  are  related  to  the  other 
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agency's  requirements,  and  each  will 
take  enforcement  action  as  it  deems 
appropriate  within  the  limits  of  its 
authority. 

V.  Accidents  and  Incidents 

A.  The  DOT  will  require  of  all  carriers 
subject  to  its  jurisdiction  the  notification 
and  reporting  to  the  DOT  of  accidents, 
incidents,  and  instances  of  actual  or 
suspected  leakage  involving  radioactive 
material  packages  if  such  an  event 
occurs  in  transit  and  the  DOT  will 
promptly  notify  the  NRC  of  such  events. 

B.  The  NRC  will  require  of  its 
licensees  the  notification  and  reporting 
to  the  NRC  of  accidents,  incidents,  and 
instances  of  actual  or  suspected  leakage 
involving  radioactive  material  packages 
if  such  an  event  occurs  prior  to  delivery 
to  a  carrier  for  transport  or  after 
delivery  to  a  receiver.  The  NRC  will 
encourage  the  Agreement  States  '  and 
the  DOT  will  encourage  the  non- 
Agreement  States  to  impose  incident 
reporting  requirements  on  shippers  and 
receivers  subject  to  the  States' 
jurisdiction. 

C.  In  all  accidents,  incidents,  and 
instances  of  actual  or  suspected  leakage 
involving  packages  of  radioactive 
material  regulated  by  the  NRC,  the  NRC 
will  normally  be  the  lead  agency  for 
investigating  the  occurrence  and 
preparing  the  report  of  the  investigation. 
The  DOT  may  either  participate,  as 
appropriate,  in  the  investigation  with  the 
NRC  as  the  lead  agency  or  conduct  a 
separate  investigation.  Subsequent  to 
each  investigation  involving  radioactive 
material  regulated  by  the  NRC.  the  NRC 
and  the  DOT  will  jointly  define  he  scope 
of  the  enforcement  actions  to  be  taken 
by  each  agency  to  assure  that  shippers 
and  carriers  are  subject  to  concurrent 
and  equivalent  enforcement  actions  but 
not  unduly  subject  to  duplicate 
enforcement  actions. 

D.  This  section  V  does  not  affect  the 
authority  of  the  National  Transportation 
Safety  Board,  which  is  independent  of 
the  DOT  and  the  NRC,  to  receive 
accident  reports  and  to  investigate 
transportation  accidents. 

VI.  National  Competent  Authority  ■ 

A.  The  DOT  will  be  the  national 
competent  authority  with  respect  to  the 
administrative  requirements  set  forth  in 
the  regulations  for  the  Safe  Transport  of 
Radioactive  Materials  of  the 


'  Statei  which  have  entered  into  an  Agreement 
wth  the  Atomic  Energy  Commission  or  the  NRC 
pursuant  to  Section  274  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  under  which  the  NRC  has 
relinquished  to  such  States  the  majority  of  its 
regulatory  authority  over  source,  byproduct  and 
special  nuclear  material  in  quantities  not  sufBcient 
to  form  a  critical  mass. 


International  Atomic  Energy  Agency 
(IAEA).  In  issuing  certificates  of 
competent  authority  for  the  United 
States  under  those  regulations,  the  DOT 
will  require  for  certain  packages  other 
than  DOT  specification  containers  an 
NRC  approval  in  accordance  with 
Section  III.A  of  this  Memorandum  of 
Understanding.  The  NRC  will  provide  to 
the  national  competent  authority  (DOT) 
technical  support  and  advice  pertaining 
to  the  transportation  of  radioactive 
materials. 

B.  The  DOT  will  act  as  the 
representative  of  the  United  States  to 
the  IAEA  and  other  international  groups 
on  matters  pertaining  to  the 
administrative  and  safety  regulatory 
aspects  of  transportation  of  radioactive 
materials.  The  NRC  will  provide 
technical  support  and  advice  to  the  DOT 
in  this  capacity. 

VII.  Exchange  of  Information 

A.  Prior  to  issuance  of  any  regulations 
by  either  the  DOT  or  the  NRC  involving 
transportation  of  radioactive  materials, 
each  agency  will  advise  and  consult 
with  the  other  to  avoid  possible  conflict 
in  regulations  and  to  assure  that:  (1)  the 
regulations  will  afford  adequate 
protection  of  the  health  and  safety  of  the 
public;  (2)  the  effect  of  these  regulations 
will  not  be  inimical  to  the  common 
defense  and  security  of  the  United 
States;  and  (3)  the  regulations  are  in  the 
public  interest. 

B.  The  DOT  and  the  NRC  will 
exchange  information,  consult  and 
assist  each  other  within  the  areas  of 
their  special  competence  in  the 
development  and  enforcement  of 
regulations  and  procedures.  Each 
agency  will  make  available  to  the  other, 
subject  to  security  requirements  and 
statutory  provisions  affecting  the  release 
of  information,  summaries  of  inspection 
records,  investigations  of  serious 
accidents,  and  other  matters  relating  to 
safety  in  the  transportation  of 
radioactive  materials. 

VIII.  Working  Arrangements 

The  NRC  and  the  DOT  will  designate 
appropriate  staff  representatives  and 
will  establish  joint  working 
arrangements  from  time  to  time  for  the 
purpose  of  administering  this 
Memorandum  of  Understanding. 

IX.  Effect 

A.  Nothing  herein  is  intended  to  affect 
the  statutory  exemption  of  shipments  of 
radioactive  materials  made  by  or  imder 
the  direction  or  supervision  of  the 
Department  of  Energy  or  the  Department 
of  Defense  in  accordance  with  the 
provisions  of  18  U.S.C.  832(c). 
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B.  This  agreement  shall  take  effect 
upon  the  signing  by  authorized 
representatives  of  the  respective 
agencies,  and  shall  supersede  in  its 
entirety  the  March  22, 1973. 
Memorandum  of  Understanding 
between  the  DOT  and  the  Atomic 
Energy  Commission. 

C.  Nothing  in  this  Memdorandum  of 
Understanding  is  intended  to  restrict  the 
statutory  authority  of  either  the  DOT  or 
the  NRC. 

Done  at  Washington.  D.C.,  in  triplicate,  this 
8th  day  of  June  1979. 

For  the  United  States  Department  of 
Transportation. 
lames  D.  Palmer. 

Administrator.  Research  and  Special 
Programs  Administration,  Department  of 
Transportation. 

For  the  United  States  Nuclear  Regulatory 
Commission. 
Joseph  M.  Hendrie, 
Chairman.  NucJear  Regulatory  Commission. 

(FR  Doc.  79-20398  Piled  6-29-79:  8:«  •ml 
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Federal  Aviation  Administration 

Airport  Traffic  Control  Tower  at 
Patricit  Henry  International  Airport, 
Newport  News,  Va.;  Reduced  Hours  of 
Operation 

(^ojice  is  hereby  given  that  the  Airport 
Tridiic  Control  Tower  at  Patrick  Henry 
International  Airport.  Newport  News. 
Virginia,  will  reduce  its  hour  of 
operation  effective  August  9. 1979. 
Hours  of  operation  will  be  at  7  a.m.  to 
midnight  daily. 

(Sec.  313(a)  of  the  Federal  Aviation  Act  of 
195a  72  SlaL  752.  49  U.S.C.  1354) 

Issued  in  New  York.  New  York,  on  June  21. 
1979. 

(FR  Doc  79-20330  Piled  0-29-79:  8:45  ami 
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Federal  Railroad  Administration 
[FRA  Emergency  Order  No.  11.  Notic*  8] 

Amendment  of  Emergency  Order 
Limiting  Movement  of  Hazardous 
Materials;  Louisville  &  Nashville 
Railroad  Co. 

On  February  7, 1979.  the  Federal 
Railroad  Administration  (FRA)  issued 
Emergency  Order  No.  11.  placing  certain 
limitations  on  the  movement  of  railroad 
freight  cars  containing  materials 
required  to  be  placarded  in  accordance 
with  Department  of  Transportation 
(DOT)  regulations  (49  CFR  Parts  170- 
189)  by  the  Louisville  and  Nashville 
Railroad  Company  (L&N).  and  by  other 


railroads  over  L&N  owned  or  leased 
track  (44  FR  8402;  February  9. 1979).  The 
order  has  been  amended  on  three 
occasions.  On  February  21. 1979.  the 
FRA  published  an  amendment  to  the 
order  modifying  the  requirements  of 
operative  paragraph  5  concerning  the 
placement  of  certain  cars  in  train 
consists  (44  FR  10559).  On  April  6. 1979. 
the  FRA  pubhshed  an  amendment 
rescinding  the  order  with  respect  to  the 
L&N  line  between  Flomaton.  Alabama, 
and  Chattahooche,  Florida  (44  FR 
21725).  On  June  12. 1979.  an  amendment 
was  published  lifting  certain  provisions 
of  the  order  with  respect  to  several 
identified  line  segments  (44  FR  33755). 
On  June  la  1979,  the  United  States 
District  Court  for  the  District  of 
Columbia.  Judge  Gesell  presiding, 
granted  the  motion  of  the  L&N  for 
summary  judgment  on  its  application  for 
declaratory  and  injunctive  relief  from 
the  emergency  order.  Louisville  & 
Nashville  R.R.  v.  Sullivan.  Civil  Action 
No.  79-0485.  The  Department  of 
Transportation  has  requested  the 
Department  of  Justice  to  seek  further 
review  of  the  Court's  decision. 

Among  the  expressed  bases  for  the 
Court's  decision  was  the  failure  of  the 
emergency  order  to  specify  the 
standards  under  which  relief  from  the 
order  could  be  obtained.  The  FRA 
agrees  that  a  need  exists  to  articulate 
the  criteria  and  procedures  employed  in 
evaluating  requests  for  relief. 
Accordingly,  the  operative  terms  of 
Emergency  Order  No.  11  are  amended 
by  adding  the  following  paragraphs; 

"9.  In  determining  whether  an 
emergency  situation  continues  to  exist 
or  whether  relief  should  be  granted 
under  paragraph  8  of  this  order  with 
respect  to  hazardous  materials 
operations  over  any  portion  of  the  L&N 
system,  the  following  factors  are 
considered: 

"a.  Whether,  based  on  field 
inspections,  track  is  found  to  be  in 
substantial  compliance  with  the  Track 
Safety  Standards  (49  CFR  Part  213)  and 
can  be  expected  to  remain  in  substantial 
compliance  based  on  established 
programs  of  maintenance  and  repair  and 
prevailing  traffic  levels; 

"b.  Whether,  based  on  field 
inspections,  freight  cars  utilized  by  the 
railroad  are  found  to  be  in  substantial 
compliance  with  the  Freight  Car  Safety 
Standards  (49  CFR  Part  215)  and  Power 
Brake  Regulations  (49  CFR  Part  232). 
insofar  as  those  standards  bear  on  the 
immediate  danger  of  train  collision  or 
derailment 

"c.  Whether,  based  on  field 
inspections,  locomotives  utilized  by  the 
railroad  are  in  substantial  compliance 


with  the  Locomotive  Inspection  Act  (45 
U.S.C.  §S  22-34)  and  implementing 
regulations  (49  CFR  Part  230).  insofar  as 
the  Act  and  regulations  bear  on  the 
immediate  danger  of  train  collision  or 
deraillment:  and 

"d.  Whether,  based  on  field 
investigations,  including  interviews  with 
employees  and  observation  of  train 
operations  and  training  programs,  those 
L&N  personnel  responsible  for  the  use  of 
equipment  and  facilities  in  rail 
transportation  are  informed  of,  and 
substantially  comply  with,  operating 
rules  and  procedures  adopted  by  the 
railroad  or  prescribed  by  Federal 
regulation  which  are  essential  to  the 
safe  operation  of  trains  and  the  safe 
handling  of  hazardous  materials  cars  in 
ti-ain.  See  49  CFR  parts  174,  217.  218. 

"10.  After  completion  of  an 
investigation  in  response  to  a  request  for 
relief,  the  FRA  invites  the  L&N  to  attend 
an  informal  conference  at  which  FRA 
findings  with  respect  to  the  particular 
request  for  relief  are  reported  to  the  L&N 
and  the  response  of  the  rdilroad  is 
solicited.  In  the  event  factual 
disagreements  dse  found  to  exist,  an 
immediate  reinspection  is  conducted: 
and  the  participation  of  railroad 
representatives  in  this  inspection  is 
solicited.  In  the  case  of  any  application 
for  relief  which  is  denied,  the  FRA 
specifies  in  writing  the  basis  for  the 
denial.  On  request,  the  FRA  provides  to 
the  L&N  a  written  status  report  with 
respect  to  the  investigation  of  any 
pending  application  for  relief." 

This  amendment  to  Emergency  Order 
No.  11  is  effective  immediately. 
However,  as  noted  above,  the 
emergency  order  has  been  declared 
invalid  and  is  not  an  operative 
document  affecting  the  rights  of 
liabihties  of  any  party. 

Authority:  Sec.  203,  84  Stat.  972  (45  U.S.C. 
S  432):  49  CFR  S  1.49(m). 

Issued  in  Wasliington,  D.C.  on  June  27, 
1979. 

John  M.  Sullivan. 
Administrator. 

|FR  Doc  7S-Z0M1  Rled  S-fS-TV:  0:45  ami 
MLUNO  0006  4«1»-IM-M 

Materials  Transportation  Bureau 

(Docket  No.  79-2W.  Notice  1] 

Transportation  of  Natural  and  Other 
Gas  by  Pipeline;  Petition  for  Waiver 

The  Department  of  the  Army.  Alaska 
District  Corps  of  Engineers  (Corps),  has 
petitioned  the  materials  Transportation 
Bureau  (MTB)  for  a  waiver  from 
compliance  ivith  the  low  temperature 
limitation  of  minus  20  degrees 
Fahrenheit  in  49  CFR  192.123(b)(1)  to 
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permit  operation  of  a  proposed  plastic 
pipeline  system  down  to  minus  40 
degrees  Fahrenheit  The  Corps  is 
designing  a  buried  gas  distribution 
system  to  replace  the  present  system  in 
the  community  of  Barrow,  Alaska,  for 
the  Bureau  of  Indian  Affairs.  The 
completed  gas  distribution  system  is  to 
by  operated  by  the  Barrow  Utilities  and 
Electric  Cooperative. 

The  Corps  is  planning  to  use 
Driscopipe  7000  high  density 
polyethylene  pipe,  manufactured  by 
Phillips  Products  Company. 
Incorporated,  for  both  mains  and 
services  that  will  be  buried  in 
permafrost  in  this  gas  distribution 
system. 

Portions  of  the  gas  transmission 
system  supplying  gas  to  the  distribution 
system  are  aboveground.  As  a  result, 
during  the  winter  months,  the  gas  supply 
temperature  is  expected  to  reach  a  low 
of  minus  40  degrees  Fahrenheit,  which  is 
not  only  below  the  minimum 
temperature  of  minus  20  degrees 
Fahrenheit  permitted  under 
§  192.123(b)(1).  but  will  also  super  chill 
the  permafrost  in  contact  with  the  pipe. 
During  the  summer  months,  the  gas 
supply  temperature  is  expected  to  be 
well  above  freezing  and  will  cause 
thawing  of  the  permafrost  in  parts  of  the 
system  immediately  adjacent  to  the 
buried  pipe. 

This  type  of  freeze-thaw  cycle  permits 
pipe  settlement  causing  tensile  stresses. 
The  petition  indicates  that  steel  pipe 
installed  in  such  an  environment  in 
Barrow  and  similar  Arctic  communities 
has  failed  in  very  short  times  due  to 
these  stresses. 

In  constrast  the  petition  also  stated 
the  the  Department  of  Public  Works, 
Northwest  Territory,  Canada,  has  for  2 
years  operated  a  gas  distribution  system 
in  Norman  Wells,  comprising  high 
density  polyethylene  piping.  Although 
gas  temperatures  have  reached  a 
minimum  of  approximately  minus  50 
degrees  Fahrenheit  and  settlement  of  up 
to  2  feet  has  occurred  without  failure, 
the  system  has  operated  without  pipe 
failures.  The  Corps  states  that  this 
continued  operation  without  failure  is 
due  to  the  properties  of  high  density 
polyethylene  that  allow  the  material  to 
relax  the  tensile  stresses  without 
failures. 

As  further  supporting  evidence  that 
Driscopipe  7000  will  perform  safely  at 
temperatures  far  below  those 
anticipated  in  the  waiver  petition,  the 
Corps  submitted  a  Technical 
Information  Bulletin  on  Driscopipe  7000 
prepared  by  Phillips  Products  Company, 


Inc.  This  Bulletin  includes  data  from 
tests  showing  that  the  pipe  material  has 
excellent  strength  and  ductility  at 
temperatures  as  low  as  minus  110 
degrees  Fahrenheit.  Other  test  results 
show  no  signs  of  failures  when  the  pipe 
is  bent  to  a  radius  of  24  inches  at  a 
temperature  of  40  degrees  Fahrenheit. 
This  Bulletin  also  indicates  that  the 
brittleness  temperature,  as  determined 
by  the  ASTM  D  746  test  method,  is 
lower  than  minus  180  degrees 
Fahrenheit 

MTB  is  considering  granting  the 
requested  waiver  from  the  requirements 
of  §  192.123(b)(1)  for  the  following 
reasons: 

1.  The  minus  20  degrees  Fahrenheit 
operating  temperature  limit  required 
under  §  192.123(b)(1)  does  not  appear 
appropriate  for  Driscopipe  7000. 

2.  The  Driscopipe  7000  material 
appears  to  provide  a  safe,  economic 
solution  to  the  freeze-thaw  condition 
anticipated  for  gas  distribution  systems 
buried  in  permafrost. 

3.  Unlike  many  other  thermoplastic 
materials,  ultra-high  density 
polyethylene  increases  in  strength  with 
a  decrease  in  temperature. 

Interested  persons  are  invited  to 
comment  on  the  proposed  waiver  by 
submitting  in  triplicate  such  data,  views, 
or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  and  notice  numbers  and  be 
submitted  to:  Docket  Branch,  Materials 
Transportation  Bureau.  Department  of 
Transportation,  Washington,  DC  20590. 

All  comments  received  before  August 
13. 1979,  will  be  considered  before  final 
action  is  taken.  Late  filed  comments  will 
be  considered  so  far  as  practicable.  All 
comments  will  be  available  at  the 
Docket  Branch,  Materials 
Transportation  Bureau,  before  and  after 
the  closing  date  for  comments.  No 
hearing  is  contemplated,  but  one  may  be 
held  at  a  time  and  place  set  in  a  Notice 
in  the  Federal  Register  if  requested  by 
an  interested  person  desiring  to 
comment  at  a  pubhc  hearing  and  raising 
a  genuine  issue. 

(49  U.S.C.  1672:  49  CFR  1.53(a),  Appendix  A 
of  Part  1  and  Appendix  A  of  Part  102.) 

Issued  in  Washington,  DC.  on  June  26, 1979. 

Cesar  De  Leon, 

Associate  Director  for  Pipeline  Safety 
Regulation.  Materials  Transportation  Bureau. 

(FR  Doc.  79-20338  filed  B-29-79:  (MS  ami 
BILLINO  COOE  4f  lO-MMI 


Research  and  Special  Programs 
Administration,  Materials 
Transportation  Bureau 

List  of  Excepted  Thermal  Protection 
Systems  for  Tank  Cars 

agency:  Materials  Transportation 

Bureau.  Research  and  fecial  Programs 

Administration,  DOT 

action:  Announcement  of  current  list  of 

excepted  thermal  protection  systems  for 

DOT  Specification  112  and  114  tank 

cars. 

SUMMARY:  This  notice  announces  the 
current  list  of  thermal  protection 
systems  which  may  be  used  without 
further  test  verification  on  DOT 
Specification  112  and  114  tank  cars  to 
satisfy  thermal  protection  retrofit 
requirements  published  under  Docket 
HM-144.  The  current  list  of  10  thermal 
protection  systems  includes  the  7 
systems  previously  announced  and  adds 
systems  8  through  10. 

ADDRESS:  The  current  list  of  excepted 
systems  and  the  test  results  upon  which 
the  list  is  based  are  available  for  public 
review  during  the  hours  8:30  a.m.--5KX) 
p.m..  Monday  through  Friday  in  the 
Dockets  Branch,  Room  6500,  Trans  Point 
Building,  2100  Second  Street,  S.W., 
Washington,  D.C.  20590  (202-426-2077). 

FOR  FURTHER  INFORMATION  CONTACT: 

William  F.  Black,  Office  of  Saftey, 
Federal  Railroad  Administration. 
Washington,  D.C.  20590,  202-426-2748. 

SUPPlfMENTARY  INFORMATION:  The 

thermal  protection  systems  listed  herein 
do  not  require  further  test  verification 
under  Section  179.105-4  (d)  and,(e),  Titie 
49,  Code  of  Federal  Regulations  (49 
CFR),  because  they  have  been  shown  to 
meet  those  requirements  by  tests 
conducted  at  the  Federal  Railroad 
Administration's  Transportation  Test 
Center  in  Pueblo,  Colorado.  Systems  1 
through  4  were  listed  in  the  preamble  of 
Docket  HM-144.  Amdt  No.  179-9.  which 
imposed  certain  retrofit  requirements  on 
the  use  of  DOT  Specification  112  and 
114  tank  cars  (42  FR  46306,  September 
15. 1977).  An  editorial  document 
correcting  the  manufacturer's  name  in 
system  1  and  correcting  the  name  of  a 
component  material  in  system  3  was 
published  on  January  16. 1978  (43  FR 
2180).  Systems  5  through  7  were  listed  in 
a  notice  published  November  2, 1978  (43 
FR  51112).  Systems  8  through  10  are  new 
and  have  not  been  previously  published. 
This  list  of  thermal  protection  systems 
remains  open  for  additional  entries. 
Systems  that  may  be  submitted  to  the 
Federal  Railroad  Administration  in  the 
future  and  which  are  shown  to  meet  the 
test  specifications  in  49  CFR  179.105-4 
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will  also  be  excepted  from  the  test 
verification  requirements  and  added  to 
this  list.  The  current  list  follows: 

List  of  Excepted  Thermal  Protection 
Systems  for  DOT  Specification  112  and 
114  Tank  Cars 

1.  One  inch  minimum  thickness 
Deltaboard  (12  pounds  per  cubic  foot.  15 
pounds  per  cubic  foot)  encased  in  an  11- 
gauge  steel  jacket.  Manufacturer 
(Deltaboard),  Rock  Wool  Manufacturing 
Company,  Leeds,  Alabama. 

2.  The  tank  car  external  surface  is 
prepard  by  sandblasting  to  remove  all 
existing  paint,  primer,  grease  and  loose 
material.  Two  mils  (dry)  of  Thermolag 
primer-351  are  applied  to  the  clean 
surface.  One  hundred  sixty-five  mils 
(dry)  of  Thermolag  330-1  subliming 
compound  is  next  applied  to  the  primed 
surface.  Five  mils  (dry)  of  Thermolag 
topcoat  350  is  applied  to  the  subliming 
coating.  Manufacturer,  TSI-Inc,  St. 
Louis,  Missouri. 

3.  The  tank  car  external  surface  is 
prepared  by  sandblasting  to  remove  all 
existing  paint,  primer,  oil,  grease  and 
loose  materials.  Three  mils  (dry)  of 
primer  (Military  Standard  MIL-P- 
52192B)  are  applied  to  the  clean  surface. 
Chicken  wire  (1"  hexagonal,  22-gauge)  is 
next  attached  to  the  primed  surface. 
One  hundred  eighty  mils  (dry)  of 
Chartek  59  thermal  coating  is  then 
applied.  Three  mils  (dry)  of  a  topcoat 
(AMERCOAT  383)  is  then  applied. 
Topcoat  manufacturer,  Ameron,  Brea, 
California.  Manufacturer  (Chartek  59), 
Avco.  Lowell,  Massachusetts. 

4.  The  tank  car  external  surface  is 
prepared  by  sandblasting  to  remove  all 
existing  paint,  primer,  grease  and  loose 
material.  Seven-tenths  mil  (dry)  of 
primer  (a  2:1  ratio  by  volume  of  513-003 
base  component  and  9110  x  350 
activator  component)  is  applied  to  the 
clean  surface.  Two  hundred  thirty-five 
mils  (dry)  of  thermal  shield  coating  (a 
nominal  5:1  ratio  by  volume  of  821  x  359 
base  component  and  9110  x  407 
activator  component)  is  next  applied  to 
the  primed  surface.  Two  mils  (dry)  of 
topcoat  (a  2:1  ratio  by  volume  of  821  x 
317  base  component  and  9110  x  376 
activator  component)  is  applied  to  the 
thermal  shield  material.  Manufacturer, 
De  Soto,  Inc.,  Des  Plaines,  Illinois. 

5.  One  inch  minimum  thickness  of 
Kaowool  Blanket  B  (minimum  density  of 
4.5  pounds  per  cubic  foot)  encased  in  an 
11-gauge  steel  jacket.  Manufacturer 
(Kaowool  Blanket  B).  Babcock  &  Wilcox, 
Augusta,  Georgia. 

6.  Sixty-five  one  hundredths  inch 
minimum  thickness  Fiberfrax  tank  car 
insulation  (minimum  density  of  4.5 
pounds  per  cubic  foot)  encased  in  an  11- 


gauge  steel  jacket.  Manufacturer 
(Fiberfrax),  Carbonmdum  Company, 
Niagara  Falls,  New  York. 

7.  One  inch  minimum  thickness  of 
HILBLOK 1212  (minimum  density  of  12.5 
pounds  per  cubic  foot)  encased  in  an  11- 
gauge  steel  jacket.  Manufacturer 
(HILBLOK  1212).  Holmes  Insulations 
Limited.  Toronto.  Ontario,  Canada. 

8.  One  and  one-half  inches  minimum 
thickness  of  Tank  Wrap  Insulation 
(minimum  density  of  6  pounds  per  cubic 
foot)  compressed  to  a  1  inch  thickness 
and  encased  in  a  11-gauge  steel  jacket. 
Manufacturer  (Tank  Wrap  Insulation), 
Forty-Eight  Insulations,  Inc.,  Aurora, 
Illinois. 

9.  Six-tenths  inch  minimum  thickness 
of  Cerawool  Blanket  (minimum  density 
of  4  pounds  per  cubic  foot)  and  0.4 
inches  minimum  thickness  of  air 
encased  in  an  11-gauge  steel  jacket. 
Manufacturer  (Cerawool  Blanket). 
Johns-Manville.  Denver.  Colorado. 

10.  Fifty-two  one  hundredths  inch 
minimum  thickness  of  Kaowool  Blanket 
B  (minimum  density  of  4.8  pounds  per 
cubic  foot)  encased  in  an  11-gauge  steel 
jacket.  Manufacturer  (Kaowool  Blanket 
B),  Babcock  and  Wilcox  Refractories 
Division. 

449  U.S.C.  1803, 1804, 1808;  49  CFR  1.53,  App. 
A.  to  Part  1,  paragraph  (a)(4)  of  App.  A  to 
Part  106) 

Issued  in  Washington,  D.C.,  on  )une  25, 
1979. 

Alan  I.  Roberts. 

Associate  Director  for  Hazardous  Materials 
Regulation,  Materials  Transportation  Bureau. 

|FR  Doc.  79-20411  Filed  6-29-79:  8:45  am] 
BILLING  COOE  4910-60-M 


Urban  Mass  Transportation 
Administration 

Urban  Initiatives  Program:  Program 
Guidelines 

AGENCY:  Urban  Mass  Transportation 
Administration.  DOT. 

action:  Notice  of  Addition  to 
Guidelines. 

summary:  This  notice  contains  an 
addition  to  the  program  guidelines  for 
the  Urban  Initiatives  Program  which 
were  recently  published.  The  addition 
concerns  the  Civil  Rights  requirements 
for  an  Urban  Initiatives  project.  These 
requirements  were  inadvertently 
omitted  when  the  guidelines  were 
published. 

FOR  FURTHER  INFORMATION  CONTACT: 

Casimir  Bonkowski,  Office  of  Grants 
Assistance,  Phone:  (202)  472-7037. 

SUPPLEMENTARY  INFORMATION:  On  April 

10, 1979  (44  FR  21580),  UMTA  published 


a  notice  containing  its  guidelines  for  the 
Urban  Initiatives  Program.  The  Program 
provides  funding  for  certain  mass 
transportation  related  projects  that 
enhance  urban  development. 

The  guidelines  include  a  requirement 
that  all  projects  meet  the  requirements 
for  an  UMTA  Section  3  grant.  The 
published  guidelines  indicated  that 
these  requirements  are  in  the  UMTA 
External  Operating  Manual.  There  are 
also  Civil  Rights  requirements  for 
Section  3  grants  which  are  not  in  the 
Manual.  These  requirements  are  in 
separate  circulars  and  should  have  been 
referenced  in  the  Urban  Initiatives 
guidelines.  This  notice  lists  the  Civil 
Rights  Circulars  containing  the 
requirements  that  must  be  met  by  each 
Urban  Initiatives  project. 

The  listing  of  Circulars  will  be  placed 
in  Section  V  D  of  the  guidelines  to  read 
as  follows: 

V.  Project  Selection  Criteria  and 
Requirements 


D.  *     *     * 

Each  project  must  also: 

***** 

3.  Comply  with  the  following  UMTA 
Civil  Rights  Circulars: 

a.  1160.1,  "Guidelines  for  Title  VI 
information  Specific  to  UMTA 
Programs",  dated  December  30. 1977 

b.  1155.1.  "UMTA  Equal  Employment 
Opportunity  Policy  and  Requirements 
for  Grant  Recipients",  dated  December 
30.1977 

c.  1165.1.  "UMTA  Minority  Business 
Enterprise  Policy  and  Requirements  for 
Grant  Recipients",  dated  December  30, 
1977 

*        •        •        •        • 

Dated:  June  26, 1979. 
Gary  D.  Gayton, 

Deputy  Administrator. 

[FR  Doc  79-20340  Filed  6-29-79:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Delegation  Order  No.  4  (Rev.  9)] 

Revenue  Officers  and 
Representatives;  Delegation  of 
Auttiorlty 

AGENCY:  Internal  Revenue  Service. 
ACTION:  Delegation  of  authority. 

SUMMARY:  Clarifies  the  Order  to  include 
the  authority  to  seek  the  special 
procedures  for  third-party  summonses 
under  IRC  and  revises  the  Order  to 
provide  that  Revenue  Officers  and 


Revenue  Representatives  may  serve  any 
properly  issued  summons  and  to  provide 
that  certain  authority  may  be 
redelegated  by  a  District  Director  to  a 
Law  Clerk  (Estate  Tax). 
EFFECTIVE  DATE:  June  27. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Rohde.  1111  Constitution  Ave 
NW.,  Room  2135.  Washington.  D.C. 
20224.  202-566-4314  (not  toll  free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8. 
1978. 

Thomas ).  Clancy. 
Director.  Criminal  Investigation  Division. 

Authority  To  Issue  Summonses,  To 
Administer  Oaths  and  Certify,  and  To 
Perform  Other  Functions 

1(a).  The  authorities  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.7602-l(b),  301.7603-1.  301.7604- 
1.  301.7605-l(a)  and  the  authorities 
contained  in  Section  7609  of  the  Internal 
Revenue  Code  of  1954  and  vested  in  the 
Commissioner  of  Internal  Revenue 
Service  by  Treasury  Department  Order 
No.  150-37.  dated  March  17. 1955.  to 
issue  sunmionses;  to  set  the  time  and 
place  for  appearance;  to  serve 
summonses;  to  take  testimony  under 
oath  of  the  person  summoned;  to  receive 
and  examine  books,  papers,  reco'rds  or 
other  data  produced  in  compliance  with 
the  summons;  to  enforce  summonses;  to 
apply  for  court  orders  approving  the 
service  of  John  Doe  Summonses  issued 
under  Section  7609(f)  of  the  Internal 
Revenue  Code;  and  to  apply  for  court 
orders  suspending  the  notice 
requirements  in  the  case  of  summonses 
issued  under  Section  7609(g)  of  the 
Internal  Revenue  Code,  are  delegated  to 
the  officers  and  employees  of  the 
Internal  Revenue  Service  specified  in 
paragraphs  1(b),  1(c).  and  1(d)  of  this 
Order  and  subject  to  the  limitations 
stated  in  paragraphs  1(b),  l(c},  1(d).  and 
6  of  this  Order. 

(b).  The  authorities  to  issue 
summonses  and  to  perform  the  other 
functions  related  thereto  specified  in 
paragraphs  1(a)  of  this  Order,  are 
delegated  to  all  District  Directors,  the 
Director  of  International  Operations, 
and  the  following  officers  and 
employees,  provided  that  the  authority 
to  issue  a  summons  in  which  the  proper 
name  or  names  of  the  taxpayer  or 
taxpayers  is  not  identified  because 
unknown  or  unidentifiable  (hereinafter 
called  a  "John  Doe"  summons)  may  be 
exercised  only  by  said  officers  and 
employees  and  by  them  only  after 


obtaining  preissuance  legal  review  by 
Regional  Counsel.  Deputy  Regional 
Counsel  (General  Litigation]  or  District 
Counsel,  or  the  Director,  General 
Litigation  Division  in  the  case  of 
Inspectioru 

(1)  Inspection:  Assistant 
Commissioner  and  Director,  Internal 
Security  Division. 

(2)  District  Ciminal  Investigation: 
Chief  of  Division,  except  this  authority 
in  streamlined  districts  is  limited  to  the 
District  Director. 

(3)  International  Operations:  Chiefs  of 
Divisions. 

(4)  District  Collection  Activity:  Chief 
of  Division,  except  this  authority  in 
streamlined  districts  is  limited  to  the 
District  Director. 

(5)  District  Examination:  Chief  of 
Division,  except  this  authority  in 
streamlined  districts  is  limited  to  the 
District  Director. 

(6)  District  Employee  Plans  and 
Exempt  Organizations:  Chief  of  Division. 

(c)  The  authorities  to  issue 
summonses  except  "John  Doe" 
summonses,  and  to  perform  other 
functions  related  thereto  specified  in 
parEigraph  1(a)  of  this  Order,  are 
delegated  to  the  following  officers  and 
employees: 

(1)  Inspection:  Regional  Inspectors 
and  Assistant  Regional  Inspectors 
(Internal  Security)  and  Chief. 
Investigations  Branch. 

(2)  District  Criminal  Investigation: 
Assistant  Chief  of  Division;  Chiefs  of 
Branches;  and  Group  Managers. 

(3)  International  Operations:  Assistant 
Director;  Chiefs  of  Branches;  Case 
Managers;  and  Group  Managers. 

(4)  District  Collection  Activity: 
Assistant  Chief  of  Division;  Chiefs  of 
Collection  Section;  Chiefs  of  Field 
Branches  and  Office  Branches;  Chiefs, 
Special  Procedures  Staffs;  Chiefs. 
Technical  and  Office  Compliance 
Branches  and  Groups  and  Group 
Managers. 

(5)  District  Examination:  Chiefs  of 
Branches.  Case  Managers,  Group 
Managers  and,  in  streamlined  districts, 
chiefs.  Examination  Section. 

(6)  District  Employee  Plans  and 
Exempt  Organizations:  Group  Managers. 

(d)  The  authority  to  issue  summonses 
except  "John  Doe"  summonses  and  to 
perform  the  other  functions  related 
thereto  specified  in  paragraph  l(a]  of 
this  Order  is  delegated  to  the  following 
officers  and  employees  except  that  in 
the  instance  of  a  summons  to  a  third 
party  witness,  the  issuing  officer's  case 
manager,  group  manager,  or  any 
supervisory  official  above  that  level,  has 
in  advance  personally  authorized  the     , 
issuance  of  the  summons.  Such 


authorization  shall  be  manifested  by  the 
signature  of  the  authorizing  ofTicer  on 
the  face  of  the  original  and  all  copies  of 
the  summons  or  by  a  statement  on  the 
face  of  the  original  and  all  copies  of  the 
summons,  signed  by  the  issuing  officer, 
that  he/she  had  prior  authorization  to 
issue  said  summons  and  stating  the 
name  and  titlte  of  the  authorizing 
official  and  the  date  of  authorization. 

(1)  International  Operations:  Internal 
Revenue  Agents;  Attorneys,  Estate  Tax; 
Estate  Tax  Examiners;  Special  Agents; 
Revenue  Service  and  Assistant  Revenue 
Service  Representatives;  Tax  Auditors; 
and  Revenue  Officers,  GS-9  and  above. 

(2)  District  Criminal  Investigation: 
Special  Agents. 

(3)  District  Collection:  Revenue 
Officers,  GS-9  and  above. 

(4)  District  Examination:  Internal 
Revenue  Agents;  Tax  Auditors; 
Attorneys,  Estate  Tax;  and  Estate  Tax 
Examiners. 

-     (5)  District  Employee  Plans  and 
Exempt  Organizations:  Internal  Revenue 
Agents;  Tax  Law  Specialists;  and  Tax 
Auditors. 

(e)  Each  of  the  officers  and  employees 
referred  to  in  paragraphs  1(b).  1(c),  and 
1(d)  of  this  Order  may  serve  a  summons 
whether  it  is  issued  by  him/her  or 
another  official. 

(f)  Revenue  Officers  and  Revenue 
Representatives  who  are  assigned  to  the 
District  Collection  Activity  and  to 
International  Operations  may  serve  any 
summons  issued  by  the  officers  and 
employees  referred  to  in  paragraphs 
1(b).  1(c)  and  1(d)  of  this  Order. 

2.  Each  of  the  officers  and  employees 
referred  to  in  paragraph  1(b),  1(c)  and 
1(d)  of  this  Order  authorized  to  issue 
summonses,  is  delegated  the  authority 
under  26  CFR  301.7602-l(b)  to  designate 
any  other  officer  or  employee  of  the 
Internal  Revenue  Service  referred  to  in 
paragraph  4(b)  of  this  Order,  as  the 
individual  before  whom  a  person 
summoned  pursuant  to  Section  7602  of 
the  Internal  Revenue  Code  shall  appear. 
Any  such  other  officer  or  employee  of 
the  Internal  Revenue  Service  when  so 
designated  in  a  summons  is  authorized 
to  take  testimony  under  oath  of  the 
person  summoned  and  to  received  and 
examine  books,  papers,  records  or  other 
data  produced  in  compliance  with  the 
summons. 

3.  Internal  Security  Inspectors  are 
delegated  the  authority  under  26  CFR 
301.7603-1  to  serve  summonses  issued  in 
accordance  with  this  Order  by  any  of 
the  officers  and  employees  of  the 
Inspection  Service  referred  to  in 
paragraphs  1(b)(1)  and  1(c)(1)  of  this 
Order  even  though  Internal  Security 
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Inspectors  do  not  have  the  authority  to 
issue  summonses. 

4(a).  The  authorities  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.7602-l(a),  and  301.7805-l(a)  to 
examine  books,  papers,  records  or  other 
data,  to  take  testimony  under  oath  and 
to  set  the  time  and  place  of  examination 
are  delegated  to  the  officers  and 
employees  of  the  Internal  Revenue 
Service  specified  in  paragraphs  4(b),  and 
4(c),  and  4(d)  of  this  Order  and  subject 
to  the  limitations  stated  in  paragraphs 
4(c)  and  6  of  this  Order. 

(b)  General  Designations. 

(1)  Inspection:  Assistant 
Commissioner;  Director,  Internal 
Security  Division;  Director,  Internal 
Audit  Division;  Regional  Inspectors; 
Internal  Auditors;  and  Internal  Security 
Inspectors. 

(2)  District  Criminal  Investigation: 
Chief  and  Assistant  Chief  of  Division; 
Chiefs  of  Branches;  Group  Managers; 
and  Special  Agents. 

(3)  International  Operations:  Director 
Assistant  Director;  Chiefs  of  Divisions 
and  Branches;  Special  Agents;  Case 
Managers;  Group  Managers;  Internal 
Revenue  Agents;  Attorneys,  Estate  Tax: 
Estate  Tax  Examiners;  Revenue  Service 
and  Assistant  Revenue  Service 
Representatives;  Tax  Auditors;  and 
Revenue  Officers. 

(4)  District  Collection  Activity:  Chief 
and  Assistant  Chief  of  Division;  Chiefs 
of  Field  Branches  and  Office  Branches: 
Chiefs.  Special  Procedures  Staffs; 
Chiefs,  Technical  and  Office 
Compliance  Branches;  Chiefs,  Collection 
Section;  Chiefs,  Technical  and  Office 
Compliance  Branches  and  Croups; 
Group  Managers  and  Revenue  Officers. 

(5)  District  Examination:  Chief  of 
Division;  Chiefs  of  Examination 
Sections;  Chiefs  of  Examination 
Branches;  Case  Managers;  Group 
Managers;  Internal  Revenue  Agents;  Tax 
Auditors;  Attorneys,  Estate  Tax;  and 
Estate  Tax  Examiners. 

(6)  District  Employee  Plans  and 
Exempt  Organizations:  Chief  of  Division; 
Chief,  Examination  Branch;  Chief, 
Technical  Staff;  Group  Managers; 
Internal  Revenue  Agents;  Tax  Law 
Specialists;  and  Tax  Auditors. 

(7)  Service  Center:  Chief.  Compliance 
Division;  Chief,  Examination  Branch: 
Chief,  Collection  Branch;  Chief,  Criminal 
Investigation  Branch;  Revenue  Agents; 
Tax  Auditors;  Tax  Examiners  in  the 
Correspondence  and  Processing 
function;  and  Special  Agents. 

(c)  District  Directors,  Service  Center 
Directors,  Regional  Inspectors,  the  Chief 
of  Invesitgation  Branch,  and  the  Director 
of  International  Operations  may 
redelegate  the  authority  under  4(a)  of 


this  Order  to  Law  Clerks  (Estate  Tax), 
aides  or  trainees,  respectively,  for  the 
positions  of  Revenue  Agent.  Tax 
Auditor.  Tax  Examiner  in  the  Service 
Center  Correspondence  and  Processing 
function.  Tax  Law  Specialists.  Revenue 
Officer.  Internal  Auditor.  Internal 
Security  Inspector,  Attorney  (Estate 
Tax)  and  Special  Agent,  provided  that 
each  such  Law  Clerk  (Estate  Tax),  aide 
or  trainee  shall  exercise  said  authority 
only  under  the  direct  supervision, 
respectively,  as  applicable  of  a  Revenue 
Agent.  Tax  Auditor.  Tax  Examiner  in 
the  Service  Center  Correspondence  and 
Processing  function.  Tax  Law  Specialist, 
Revenue  Officer  Special  Agent.  Internal 
Auditory.  Internal  Security  Inspector  or 
Attorney  (Estate  Tax). 

(d)  District  Directors  may  redelegate 
the  authority  under  4(a)  of  this  Order  to 
Revenue  Representatives  and  Office 
Collection  Representatives. 

5.  Under  the  authority  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.7622-1.  the  officers  and 
employees  of  the  Internal  Revenue 
Service  referred  to  in  paragraphs  1(b), 
1(c).  1(d).  and  4(b)  and  4(c)  of  this  Order 
are  designated  to  administer  oaths  and 
affirmations  and  to  certify  to  such 
papers  as  may  be  necessary  under  the 
internal  revenue  laws  and  regulations 
except  that  the  authority  to  certify  shall 
not  be  construed  as  applying  to  those 
papers  or  documents  the  certification  of 
which  is  authorized  by  separate  order  or 
directive.  Revenue  Representatives  and 
Office  Collection  Representatives 
referred  to  in  paragraph  4(d)  of  the 
Order  are  not  designated  to  administer 
oaths  or  to  perform  the  other  functions 
mentioned  in  this  paragraph,  except  that 
Revenue  Representatives  are  authorized 
to  certify  the  method  and  manner  of 
service,  and  the  method  and  manner  of 
giving  notice,  when  performing  the 
functions  and  duties  contained  in 
paragraph  1(f)  of  this  order. 

6.  The  authority  delegated  herein  may 
not  be  redelegated  except  as  provided  in 
paragraphs  4(c)  and  4(d). 

7.  This  Order  supersedes  Delegation 
Order  No.  4  (Rev.  8),  issued  April  16, 
1979. 

Date  of  issued:  June  27, 1979. 

Effective  date:  June  27, 1979. 
Jerome  Kurtz. 
Commissioner. 

[FR  Doc.  7»-2037B  Filed  e-2»-7a:  8:45  am] 
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Office  of  the  Secretary 

[Treasury  Olrectlv*  90,  Section  09J^ 
TransmltUI  No.  186] 

Processing  Losses  in  Refining 
Operations 

June  21. 1979. 

1.  Purpose.  This  directive  prescribes 
the  limits  on  the  processing  losses 
allowed  in  the  gold  and  silver  refining 
operations  of  the  Bureau  of  the  Mint. 

2.  Scope.  The  provisions  of  this 
directive  are  applicable  to  the  Bureau  of 
the  Mint  and  the  Bureau  of  Government 
Financial  Operations. 

3.  Authority.  Section  207  of  the 
Coinage  Act  of  1965  (31  U.S.C.  355). 
authorizes  the  Secretary  of  the  Treasury 
to  establish  limitations  on  the  necessary 
wastage  allowance  for  the  melting  and 
refining  operations  of  the  Bureau  of  the 
Mint. 

4.  Determination  of  processing  losses. 
Based  on  technological  studies  and 
surveys  conducted  by  the  Mint,  it  is 
determined  that  a  limit  of  nine  hundred 
fine  troy  ounces  of  gold  loss  per  one 
million  fine  troy  ounces  of  gold  refined 
represents  an  acceptable  limit  on  the 
processing  losses  incurred  by  the  Mint. 
It  is  similarly  determined  that  the  limit 
of  fifteen  hundred  fine  troy  ounces  of 
silver  loss  per  one  million  fine  troy 
ounces  of  silver  refined  is  an  acceptable 
limit  on  the  processing  losses  incurred 
by  the  Mint.  Within  these  limits,  bona 
fide  industrial  losses  sustained  by  the 
Bureau  of  the  Mint  in  its  refining 
operations  will  not  be  charged  against 
the  appropriation  of  the  Mint  but  will 
represent  a  reduction  in  the  monetary 
asssets  of  the  United  States 
Government. 

5.  Annual  re-evaluation.  After  each 
annual  settlement,  the  Bureau  of  the 
Mint  will  re-evaluate  the  limits  and 
report  to  the  Under  Secretary  the  results 
of  its  findings  together  with  any 
recommended  change  in  the  hmits. 

6.  Office  of  primary  interest.  Office  of 
Technology,  Bureau  of  the  Mint. 
Robert  Carsweil, 

Deputy  Secretary. 

|FR  Doc  79-20302  Filed  9-29-79:  8:45  am) 
BIUJNO  COOE  481»-2S-M 


Spun  Acrylic  Yam  From  Italy; 
Antidumping  Proceeding  Notice 

agency:  U.S  Treasury  Department. 

action:  Initiation  of  Antidumping 
Investigation. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  a  petition  in  proper  form  has 
been  received  and  an  antidumping 


investigation  is  beirvg  initiated  for  the 
purpose  of  determining  whether  imports 
of  spun  acrylic  yam  from  Italy  are  being, 
or  are  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the 
antidumping  Act  1921.  as  amended. 
Sales  at  less  than  fair  value  generally 
occur  when  the  prices  of  the 
merchandise  sold  for  exportation  to  the 
United  States  are  less  than  the  prices  in 
the  home  market  or  the  constructed 
value. 

EFFECTIVE  DATE:  July  2. 1979. 
FOR  FURTHER  INFORMATION  CONTACT 

Mary  S.  Clapp.  Duty  Assessment 
Division.  U.S.  Customs  Service.  1301 
Constitution  Avenue.  NW..  Washington. 
D.C.  20229  (202-566-5492). 
SUPPt^MENTARY  INFORMATION:  On  May 
21, 1979,  information  was  received  in 
proper  form  pursuant  to  5  §  153.26  and 
153.27,  Customs  Regulations  (19  CFR 
153.26, 153.27),  from  counsel 
representing  the  American  Yam 
Spinners  Association.  Gastonia.  North 
Carolina,  alleging  that  the  subject 
merchandise  from  Italy  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160  et 
seq.)  ("the  Act"). 

For  purposes  of  this  investigation,  the 
term  "spun  acrylic  yam"  means  spun 
yam  of  acrylic,  provided  for  in  item 
310.50,  Tariff  Schedules  of  the  United 
States. 

Pricing  information  was  supplied  by 
petitioner  for  yam  sold  to  the  United 
States  and  to  the  Italian  home  market 
which  indicates  that  there  may  be  less 
than  fair  value  margins  of  as  much  as  52 
percent.  The  petitioner  has  also  supplied 
information  pursuant  to  section  205(b)  of 
the  Act  (19  U.S.C.  164(b)),  alleging  that 
sales  in  the  home  market  may  be  below 
the  cost  of  production.  Petitioner  derived 
a  constructed  value  for  spun  acrylic 
yam  produced  in  Italy  and,  in 
comparison  with  a  representative  export 
price  to  the  United  States,  arrived  at  an 
alleged  less  than  fair  value  margin  of  66 
percent.  Since  petitioner  has  presented 
sufficient  evidence  to  support  the  claim 
of  below-cost  sales,  the  investigation 
will  include  not  only  price-to-price 
comparisons  but  will  also  seek  to 
determine  (1)  whether  there  have  been 
sales  made  in  the  home  market  at  less 
than  the  cost  of  production  over  an 
extended  period  of  time  and  in 
substantial  quantities  and  (2)  whether 
such  sales  were  not  at  prices  which 
permit  recovery  of  all  costs  within  a 
resasonable  period  of  time  in  the  normal 
course  of  trade.  If  there  have  been  such-' 
sales,  those  sales  will  be  disregarded  in 
the  determination  of  foreign  market 


value.  If  insufficient  sales  in  the  home 
market  or  to  third  countries  remain  at 
not  less  than  the  cost  of  production,  then 
the  constructed  value  will  be  employed 
as  the  basis  of  fair  value. 

There  is  evidence  on  record 
concerning  injury  or  likelihood  of  injury 
to  an  industry  in  the  United  States  that 
produces  spun  acrylic  yams.  This 
information  indicates  that  imports  of 
spun  acrylic  yams  from  Italy  are 
underselling  domestic  spun  acrylic  yam 
by  margins  of  up  to  28  percent,  which  is 
fully  accounted  for  by  the  alleged 
dumping  margins.  Imports  of  spun 
acrylic  yam  from  Italy  have  increased  in 
both  absolute  and  relative  terms. 

In  addition,  domestic  production, 
capacity  utilization  and  sales,  which 
had  declined  from  1973  to  1976  but  had 
begun  to  recover  in  1976,  have  failed  to 
continue  to  increase  with  increased 
domestic  demand.  Furthermore, 
petitioner's  profitability  in  the 
production  of  spun  acrylic  yam  has 
failed  to  improve  and  employment  in  the 
petitioner's  plants  has  been  affected  by 
lost  sales. 

Having  conducted  a  summary 
investigation  as  required  by  S  153.29. 
Customs  Regulations  (19  CFR  153.29) 
and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 
doing,  the  U.S.  Customs  Service  is 
instituting  an  injury  to  verify  the 
information  submitted  and  to  obtain  the 
facts  necessary  to  enable  the  Secretary 
of  the  Treasury  to  reach  a  determination 
as  to  the  fact  or  likelihood  of  sales  at 
less  than  fair  value. 

This  notice  is  being  published 
pursuant  to  §  153.30,  Customs 
Regulations  (19  CFR  153.30). 
Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 
June  25, 1979. 

(FR  Doc  70-20380  Piled  B-29-78:  8:45  am) 
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List  of  Countries  Requiring 
Cooperation  With  an  International 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  999(a)(3)  of  the  Intjemal 
Revenue  Code  of  1954,  the  Department 
of  the  treasury  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in,  or  cooperation  with,  an 
international  boycott  (within  the 
meaning  of  section  999(b)(3)  of  the 
Intemal  Revenue  Code  of  1954).  This  list 
is  the  same  as  the  list  published  in  the 
April  2, 1979,  Federal  Register. 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 


may  require  participation  in,  or 
cooperation  with,  an  intemational 
boycott  (within  the  meaning  of  section 
999(b)(3)  of  the  Intemal  Revenue  Code 
of  1954).  Bahrain.  Egypt.  Iraq.  Jordan, 
■Kuwait.  Lebanon.  Libya,  Oman,  Qatar, 
Saudi  Arabia,  Syria,  United  Arab 
Emirates,  Yemen  Arab  Republic,  Yemen. 
Peoples  democratic  Republic  of. 

.     Dated  June  28, 1979. 
Donald  C.  Lubick. 

Assistant  Secretary  (Tax  Policy). 

(FR  Doc-  79-20512  Filed  6-29-79: 8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  100] 

Assignment  of  Hearings  \ 

June  25, 1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assigmnents  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  pubHsh  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  117815  (Sub-301F),  Pulley  Freight  Lines. 
Inc.,  now  assigned  for  continued  hearing  on 
July  24, 1979  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  DC. 

No.  MC  139495  (Sub-394F).  National  Carriers, 
Inc.,  now  assigned  for  hearing  on  July  25, 
1979  (3  days),  at  San  Francisco.  CA,  and 
will  be  held  in  Room  510,  5th  Floor.  211 
Main  St. 

MC-C-10159,  International  Brotherhood  of 
Teamster  Chauffeurs,  Warehousemen  & 
Helpers  of  America  v.  Ringsby  Truck  Lines, 
Inc.,  now  assigned  for  continued  hearing  on 
July  10, 1979  (3  days),  at  Denver,  CO.  in  a 
hearing  room  to  be  later  designated. 

MC  263  (Sub-226F).  Garrett 

Freightlines.  Inc..  now  assigned  for 
continued  hearing  on  July  10. 1979  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  DC. 

MC  134755  (Sub-ieoF).  Charter  Express.  Inc.. 
now  assigned  for  hearing  on  July  25. 1970  (1 
day),  at  Cleveland,  Ohio  and  will  be  held  in 
Room  604,  Lakewood  Center,  North  Office 
Tower,  14600  Detroit  Avenue. 

MC  14215  (Sub-18F),  Smith  Trucking  Service. 
Inc.,  now  assigned  for  hearing  on  July  26, 
1979  (2  days],  at  Cleveland,  Ohio  and  will 
be  held  in  Room  604.  Lakewood  Center, 
North  Office  Tower,  14800  Detroit  Avenue. 
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MC  59457  [SaHSF).  Sorenson  Transportation 
Compwy.  lac.  and  MC  107815  (Sub-UF), 
Untco.  inc  BOW  aMigned  for  continiied 
bearing  on  July  6. 1979  at  the  Offices  of  the 
Interstate  Commerce  Commiasion. 
Wa&thngtoa  DC. 

MC  140247  (Sub-2F).  Allstate  Charter  Lines, 
Inc^  NOW  aasigned  for  hearing  on  July  23. 
1979  at  San  Francisco,  California,  is 
canceled  and  appHcation  dismissed. 

MC  124151  (Sub-8F),  Vangward 
Transportation,  Inc.,  now  assigned  for 
hearing  on  July  M,  1979  at  NY  New  York  is 
canceled  and  reassigned  to  Cleveland. 
Ohio. 

MC  123048  (Sub-418F].  Diamond 
Transportation  System,  hic  now  assigned 
for  pre-hearing  conference  on  July  18. 1979 
at  Washington,  DC  is  canceled  and 
transfered  to  Modified  Procedure. 

MC  109633  (Sub-38F),  Arbet  Truck 
Lines,  Inc.,  now  assigned  for  hearing  on 
July  26, 1979  at  Chicago,  lUioois  is 
canceled  and  transferred  to  Modified 
Procedure. 

MC  41406  (Sub-68F].  Artim 
Transportation  System,  Inc.,  now 
assigned  for  continued  hearing  on  June 
25. 1979  at  the  Offices  of  ttie  Interstate 
Commerce  Commission,  Washington, 
DC. 

H.  G.  Homme,  Jr.. 
Secretary. 

|FR  Doc  7B-30Z51  Filed  e-»-7g;  S:4S  amj 
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Applications  For  ReHef  Under  49  U.S.C. 
10726 

June  26. 1979. 

These  applications  for  long-and-short- 
haul  or  aggregate-of-intennediates  relief 
have  been  filed  with  the  LCC. 

Protests  are  due  at  the  I.C.C.  on  or 
before  July  17,  1979. 

Long-and-Sbort-Haul 

FSA  No.  43713,  Trans-ContinentaJ 
Freight  Bureau,  Agent's  No.  53d,  rates  on 
iron  or  steel  channels  and  coiled  rods, 
from  Minnequa,  Colo.,  to  stations  in 
Idaho.  Oregon  and  Washington.  Rates  to 
be  published  in  its  Tariff  ICC  TCFB  3001. 
Grounds  for  relief — motor  carrier 
competition. 

Aggregate-of-Intermediates 

FSA  No.  43714,  Trans-Continental 
Freight  Bureau,  Agent's  No.  539,  rates  on 
iron  or  steel  channels  and  coiled  rods, 
from  Minnequa,  Colo.,  to  stations  in 
Idaho,  Oregon  and  Washington.  Rates  to 
be  published  in  its  Tariff  ICC  TCFB  3001. 
Grounds  for  relief — maintenance  of 
depressed  rates  pubhshed  to  meet  motor 
carrier  competition  without  use  of  such 
rates  as  factors  in  constructing 
combination  rates. 
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By  die  Commission. 
H.  G.  Iloiiiiiie,  Jr., 

Secretary. 

(FR  Doc  7»-20Z54  Ffled  »-2»-7ft  8:45  im) 

Bnxma  cooe  toss-oi-w 


Applic^ions  for  ReHef  Under  49  US.C. 
10726 

June  26. 1979. 

These  applications  for  long-and-short- 
haui  reUef  have  been  filed  with  the 
ICC. 

Protests  are  due  at  the  I.C.C  within  15 
days  from  the  date  of  publication  of  this 
notice. 

FSA  No.  43708,  Southwestern  Freight 
Bureau.  Agent's  No.  B-S.  rates  on 
carbolic  acid  (phenol),  in  tank  carloads, 
from  Stations  in  Texas  and  Allemania. 
La.,  to  Odenton.  Md.  Rates  are 
published  in  Supp.  75  to  its  Tariff  ICC 
SWFB  3038-E.  and  Supp.  54  to  ICC 
SWFB  3355-D,  to  become  effective  July 
16. 1979.  Grounds  for  relief — market 
competition. 

FSA  No.  43710,  Traffic  Executive 
Association-Eastern  Railroads,  Agent's 
No.  ER  3078,  rates  on  newsprint  paper, 
in  carloads,  from  Quebec,  P.Q.,  Canada, 
to  Alexandria  and  Springfield,  Va.  Rates 
are  published  in  Supp.  59  to  Canadian 
Freight  Association  Tariff  ICC  CFAE 
4660  (P.  J.  Lavallee,  Agent),  to  become 
effective  July  27, 1979.  Grounds  for 
relief — water  and  motor  carrier 
competition. 

FSA  No.  43711,  Nordana  Line  No.  1, 
joint  rail/water  container  rates  on 
general  commodities,  from  railroad 
termini  at  Los  Angeles,  Oakland,  and 
Richmond,  CahL;  Portland,  Oreg.,  and 
Seattle,  Wash.,  to  Ports  in  the 
Mediterranean  via  U.S.  Atlantic  and 
Gulf  Coast  ports  of  interchange.  Rates 
are  published  in  Nordana  Line, 
Eastbound  Intermodal  Freight  Tariff  ICC 
NDLU  No.  300.  F.M.C  No.  23,  effective 
July  22, 1979.  Grounds  for  relief — water 
competition. 

By  the  Commission. 

H.  G.  Homme,  Jr., 

Secretary. 

(FR  Doc  7»-20ZS3  Filed  6^29-79:  S45  am) 
BILUNG  CODE  7035-01-11 


[Docket  No.  AB-7  (Sub-No.  51)1 

The  Chicago.  IMilwaulcee.  St.  Paul  & 
Pacific  Railroad  Co.  Abandonment 
Between  Kirldand  and  DeKalb  in 
DeKatb  County,  IL;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C  10903  (formerly  Section  la(6){a) 
of  the  Interstate  Commerce  Act)  ^at  by 


a  decision  entered  on  December  18, 
1978.  a  finding,  whidi  is 
administratively  final,  was  jnade  by  the 
Comraission.  Review  Board  Number  5, 
stating  that,  subject  to  the  conditions  fof 
the  protection  of  railway  pres<3-ibed  by 
the  Commissioa  in  Oregon  Short  Line  R. 
Co.-Abandonment  Goshen,  360  1.CC.  91 
(1379):  provided,  however,  that  within 
120  days  of  the  effective  date  of  this 
decision,  the  Mdwaukee  Road  shall 
successfully  negotiate  with  Chicago  and 
North  Western  Transportation  Company 
(C&NW)  or  some  other  responsible 
organization  or  person  for  the 
continuation  of  rail  service  to  those 
customers  of  applicant  located  in 
DeKalb  in  the  same  manner  as  they 
were  served  by  applicant  prior  to  its 
embargo  of  the  line  on  December  5, 1977. 
and  shall  furnish  evidence  of  such 
completed  negotiations  to  the 
Commission;  and  provided,  further,  that 
applicant  shall  keep  intact  all  of  the 
right-of-way  underlying  the  track,  except 
that  portion  of  the  right-of-way  as  may 
be  conveyed  or  transferred  in 
connection  with  Fulfilling  the 
requirements  of  the  first  proviso 
described  above,  for  a  period  of  120 
days  from  the  effective  date  of  the 
certificate  in  this  proceeding,  to  permit 
any  government  agency  or  other 
interested  party  to  acquire  all  or  any 
portion  of  the  property  for  public  use, 
the  present  and  future  convenience  and 
necessity  permit  the  abandonment  by 
the  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  of  a  branch 
line  of  railroad.  The  line  extends  from 
railroad  milepost  20.5  near  Kirkland.  IL 
to  the  end  of  the  branch  at  milepost 
34.83  near  DeKalb,  IL,  and  all  within 
DeKalb  Coimty,  IL  A  certificate  of 
abandonment  will  be  issued  to  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  based  on  the  above- 
described  finding  of  abandonment,  30 
days  after  publication  of  this  notice 
(August  1,  1979),  unless  within  30  days 
from  the  date  of  publication,  the 
Commission  further  finds  that: 


(1)  a  Financially  responsible  person 
(including  a  government  entity)  has  offered 
financial  assistance  (in  the  form  of  a  rail 
service  continuation  payment)  to  enable  the 
rail  service  involved  to  be  continued;  and 

(2)  it  is  likely  that  such  proffered  assistance 
would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such  line 
of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 

^alue  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  suck  line  of  railroad. 


If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandormient,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31, 1976,  at  41 
FR  13691,  as  amended  by  publication  of 
May  10, 1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-mentioned  decision. 
H.  G.  Homme,  Jr.. 
Secretary. 

(FR  Doc.  7B-2025e  Filed  8-2»-79:  8:45  am) 
BILUNQ  CODE  703S-O1-M 


Fourth  Section  Application  for  Relief 

June  26..  1979. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  July  17. 1979.  FSA  No.  43709. 
Kariander  (Australia)  Pty.  Limited  No.  6, 
intermodal  rates  on  general  commodites 
in  containers  from  ports  in  the  South 
Pacific  to  rail  carriers'  terminals  on  the 
United  States  Atlantic  and  Gulf  Coasts, 
by  way  of  Pacific  Coast  rail-ocean 
interchange  points  in  its  Tariff  ICC 
KRPU  300,  FMC  No.  20,  effective  July  19. 
1979.  Grounds  for  relief— water 
competition. 

By  the  Commission. 

H.  G.  Homme,  Jr., 

Secretary. 

[Docket  No.  AB-2  (Sub-No.  14)] 

Louisville  &  Nashville  Railroad  Co. 
Abandonment  Between  Paris  and 
Maysville,  Ky.;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  §  10903  (formerly  Section  la(6)(a) 
of  the  Interstate  Commerce  Act)  that  by 
a  decision,  entered  on  November  9, 1978, 


and  the  decision  of  the  Commission.    ^ 
Division  2.  served  May  25. 1979.  as    p 
modified,  adopted  the  decision  of  the 
Administration  Law  Judge,  which  is 
administratively  final,  stating  that, 
subject  to  the  conditions  for  the 
protection  of  railway  employees 
prescribed  by  the  Commission  in  Oregon 
Short  Line  R.  Co.— Abandonment 
Goshen.  360  I.C.C.  91  (1979),  the  present 
and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Louisville  and  Nashville  Railroad 
Company  of  its  branch  line  from 
milepost  115.0  near  Paris,  KY,  to 
milepost  164.6  near  Maysville,  KY,  a 
distance  of  49.6  miles.  "The  line  is 
located  in  Burbon,  Nicholas,  Fleming, 
and  Mason  Counties,  KY.  A  certificate 
of  abandonment  will  be  issued  to  the 
Louisville  and  Nashville  Railroad 
Company  based  on  the  above-described 
finding  of  abandonment,  30  days  after 
publication  of  this  notice  (August  1, 
1979).  unless  within  30  days  from  the 
date  of  publication,  the  Commission 
further  finds  that: 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has  offered 
financial  assistance  (in  the  form  of  a  rail 
service  continuation  payment)  to  enable  the 
rail  service  Involved  to  be  continued;  and 

(2)  it  is  likely  that  such  proffered  assistance 
would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such  line 
of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line;  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandoment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquistion 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 


Abandoimient  Cases"  published  in  the 
Federal  Register  on  March  31, 1976,  at  41 
FR  13691.  as  amended  by  publication  of 
May  10. 1975.  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained.therein  as 
well  as  the  instructions  contained  in  the 
above  referenced  decision. 
H.  G.  Homme,  Jr., 
Secretary. 

[FR  Doc  7V-202S5  Rled  t-2»-79: 8:45  ■m) 
MLUNQ  COOE  703S-01-H 


[Notice  No.  97] 

Motor  Carrier  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
apphcations  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  not 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  fihng  of  the 
application  is  pubUshed  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission,  Washington.  D.C.  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  othewise  noted 
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Motor  Caniets  of  Property 

Caption  Summary 

MC  1977  (Sub-35TA),  Filed  May  30, 
1979.  Applicant:  NORTHWEST 
TRANSPORT  SERVICE.  INC.,  5231 
Monroe  Street,  Denver,  CO  80216. 
Representative:  Leslie  R.  Kehl  JONES. 
MEIKLEJOHN,  KEHL  &  LYONS,  1600 
Lincoln  Center,  1660  Lincoln  Street, 
Denver,  CO  80264.  Authority  sought  to 
operate  as  a  common  carrier,  over 
regular  routes,  transporting:  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Comxnissjon,  commodities  in  bulk,  and 
commodities  which,  because  of  size  or 
weight,  require  special  handling  or  use 
of  special  equipment):  (1)  Between 
Denver.  CO  and  its  commercial  rone,  on 
the  one  hand  and,  on  the  other, 
Spokane,  WA  and  its  commercial  zone, 
serving  no  intermediate  points;  From 
Denver  north  over  1-25  to  Junction  1-90, 
then  westerly  over  1-90  to  Spokane  and 
return  over  same  route;  (2)  Between  Salt 
Lake  City,  UT  and  its  commercial  zone, 
on  the  one  hand,  and  Spokane,  WA  and 
its  commercial  zone  on  the  other, 
serving  no  intermediate  points:  from  Salt 
Lake  City.  UT  north  over  1-15  to 
Junction  1-90.  then  westerly  over  1-90  to 
Spokane  and  return;  (3)  Between  Salt 
Lake  City,  UT  and  its  commercial  zone, 
on  the  one  hand,  and  Spokane,  WA  and 
its  commercial  zone,  on  the  other, 
serving  the  intermediate  point  of  Pasco, 
WA  and  its  commercial  zone;  from  Salt 
Lake  City  and  its  commercial  zone  north 
over  1-15  to  Junction  1-80  N,  then  over  I- 
80  N  to  Junction  U.S.  395,  thence  north 
via  U.S.  395  to  Junction  1-90.  thence 
northeasterly  over  I — 90  to  Spokane  and 
return  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPERS:  There  are 
approximately  3S  statements  of  support 
attached  to  this  application  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington,  DC,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below. 
Interlining  sought  at  Denver,  CO,  Salt 
Lake  City,  UT  and  Spokane.  WA: 
tacking  sought  at  Denver  and  Salt  Lake 
City.  Send  protests  to:  Roger  Buchanan, 
D/S.  ICC,  492  U.S.  Customs  House. 
Denver,  CO  80202. 

MC  13087  (Sub-51  TA),  filed  May  14. 
1979.  Applicant:  STOCKBERGER 
TRANSFER  &  STORAGE,  INC.,  524 
Second  St.,  S.W.,  Mason  City,  lA  50401. 
Representative:  William  L  Fairbank, 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Canned  or  presen'ed  foodstuffs 
from  the  facilities  of  R  j.  Heinz  Co.  at 
Muscatine  and  Iowa  City,  lA  to  points  in 


"Wl  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting  , 
shipper(s);  Heinz  USA,  P.O.  Box  57. 
^ttsburgh,  PA  15230.  Send  protests  to: 
Herbert  W.  Allen,  DS.  ICC,  518  Federal 
Bldg..  Des  Moines,  LA  50309. 

MC  27817  (Sub-158  TA),  filed  May  4, 
1979.  Applicant:  H.  C.  GABLER,  INC.,  R. 
D.  No.  3,  P.O.  Box  220,  Chambersburg, 
PA  172tn.  Representative:  Christian 
Graf,  407  N.  Front  St..  Harrisburg.  PA 
17101.  Foodstuffs,  canned  or  bottled 
(except  frozen  foods  and  comodities  in 
bulk),  from  the  facilities  of  William 
Underwood  Co.  at  or  near  Portland,  ME 
and  Boston,  MA  to  points  in  the  states  of 
MD,  NJ,  NY.  NC,  OH,  PA,  VA,  WV,  DC 
and  Detroit,  MI  for  180  days.  Restricted 
to  traffic  originating  at  and  destined  to 
the  above-named  origins  and 
destinations.  Supporting  shipper(s):  Wm. 
Underwood  Co.,  One  Red  Devil  Lane, 
Westwood.  MA  02090.  Send  protests  to: 
I.C.C,  101  N.  7th  St..  Rm.  620,  Phila..  PA 
19106. 

MC  42537  (Sub-62  TA).  filed  April  26, 
1979.  Applicant:  Cassens  Transport 
Company,  P.O.  Box  468.  Edwardsville,  IL 
62025.  Representative:  Donald  W.  Smith, 
Suite  945,  9000  Keystone  Crossing, 
Indianapolis.  IN  46240.  Foreign 
automobiles  and  trucks,  in  secondary 
movements,  in  truckaway  service  from 
Naperville  and  Aurora,  IL  to  Overland 
Park,  KS  and  points  in  Wl  and  MN. 
Supporting  shipper{s):  Nissan  Motor 
Corporation.  U.SA.,  18501  South 
Figueroa.  Carson,  CA  90247.  Send 
protests  to:  Charles  D.  Little,  D/S,  ICC, 
Room  414  Leland  Building,  527  East 
Capitol  Avenue,  Springfield,  IL  62701. 

MC  51146  (Sub-693  TA),  filed  May  17, 
1979.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  P.O.  Box  2298, 
Green  Bay,  Wl  54306.  Representative: 
John  Patterson.  2480  E.  Commercial 
Blvd..  Ft.  Lauderdale.  FL  33308. 
Automotive  mufflers,  tailpipes,  and 
automotive  parts  from  Toledo,  OH  to 
Milwaukee.  Green  Bay,  and  LaCrosse. 
Wl,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s}:  Wisconsin  Tool.  Inc.,  620  S. 
84  St.,  P.O.  Box  14576,  Milwaukee.  Wl 
53214.  Send  protests  to:  Gail  Daugherty, 
TA,  ICC  517  E.  Wisconsin  Ave.,  Rm. 
619.  Milwaukee.  Wl  53202. 

MC  51146  (Sub-694TA),  filed  May  la 
1979.  Apphcant:  SCHNEIDER 
TRANSPORT.  INC..  P.O.  Box  2298, 
Green  Bay,  Wl  54306.  Representative: 
John  Patterson,  2460  E.  Commerica! 
Boulevard.  Ft.  Lauderdale,  FL  33308. 
Non-hazardous  chemicals,  in  packages 
and  equipment,  materials,  and  supplies 
used  in  the  packaging  and  distribution 
of  non-hazardous  chemicals  from 


Detroit  and  RomHlus.  MI  to  points  in 
Juneau  County.  WL  Im  180  days.  An 
underlying  ETA  seelcs  90  days  authority. 
Supporting  Shipper(8):  Juneau  Packaging 
Corp.,  Industrial  Park  West  Mauston, 
Wl  53948.  Send  protests  to:  Gail 
Daugherty.  TA.  JCC,  517  E.  Wisconsin 
Ave..  Rm.  619.  Milwaukee.  Wl  53202. 

MC  51148  (Sub-895TA),  filed  May  1ft. 
1979.  Applicant:  SCHNEIDER 
TRANSPCKT.  INC.,  P.O.  Box  2298, 
Green  Bay,  Wl  54306.  Representative: 
John  Patterson,  2480  E.  Commerical 
Boulevard.  Ft.  Lauderdale.  FL  3330a 
Rubber  tires  and  tabes  (1)  from  Akron, 
OH:  Charlotte,  NC;  Mayfield,  KY;  Mt. 
Vernon  and  Elk  Grove  Village,  IL;  and 
Memphis,  TN  to  Milwaukee,  Wl;  (2) 
from  Charlotte,  NC  to  Pine  Brook,  NJ: 
and  (3)  from  Akron,  OH;  Charlotte.  NC: 
Mayfield.  KY:  and  Memphis,  TN  to 
Chicago  and  Waukegan,  IL.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  J  *  J 
Distributing  Co..  513  W.  Dean  Court. 
Milwaukee,  Wl  53217.  Send  protests  to: 
Gail  Daugherty.  TA.  ICC.  517  E. 
Wisconsin  Ave..  Rm.  819,  Milwaukee. 
Wl  53202. 

MC  51146  (Sub-696TA).  filed  May  24. 
1979.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  P.O.  Box  2298, 
Green  Bay,  Wl  54306.  Representative: 
John  Patterson.  2480  E.  Commerical 
Boulevard.  Ft.  Lauderdale.  FL  33306. 
Plastic  containers  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
(except  in  bulk)  from  Kentwood.  Ml  to 
Lexington.  Louisville,  and 
Elizabethtown,  KY.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Continental 
Group,  Plastic  Beverage  Bottles,  4 
Landmark  Square,  Suite  130,  Stamford. 
CT  06901.  Send  protests  to:  Gail 
Daugherty.  TA.  ICC.  517  E.  Wisconsin 
Ave..  Rm.  619.  Milwaukee,  Wl  53202. 

MC  59957  (Sub-57TA),  filed  May  17. 
1979.  Applicant:  MOTOR  FREIGHT 
EXPRESS,  INC..  P.O.  Box  1029.  York.  PA 
17405.  Representative:  Walter 
Neugebauer  (same  address  as 
applicant).  Common  carrier,  regular 
routes:  General  commodities,  except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  serving  points  in  OH.  as  off- 
route  points  in  connection  with  carrier's 
authorized  regular  route  operations  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
There  are  105  supporting  shipper 
statements  attached  to  this  application 
which  may  be  ejcnmined  at  the  LC.C.  in 


Washington.  D.C.  or  copies  of  which 
may  be  examined  in  the  field  office 
named  below.  Send  protests  to  :  LC.C 
101  N.  7th  St  Rm.  62a  Phila.,  PA  19106. 

MC  61977  (Sub-18TA),  filed  May  21, 
1979.  Applicant:  ZERKLE  TRUCKING 
COMPANY,  2400  Eighth  Ave.. 
Huntington.  WV  25703.  Representative:  • 
John  M.  Friedman.  2930  Putnam  Ave., 
Hurricane,  WV  25526.  (1)  Iron  and  steel 
articles,  zind  and  lead  and  construction 
materials,  supplies  and  equipment,  from 
Kokomo,  IN  to  points  in  TN  east  of  1-75, 
points  in  OH  south  of  1-70  and  east  of  1- 
75,  points  in  KY  east  of  1-75  and 
Louisville.  KY.  points  in  VA  and  WV; 
and  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture  of 
commodities  named  in  (1)  above,  from 
the  destination  area  to  the  point  of 
origin,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippeits):  Penn-Dixie  Steel 
Corporation,  1401  East  Hofer  Street 
Kokomo,  IN  46901.  Send  protests  to:  J.  A. 
Niggemyer.  DS,  416  Old  P.O.  Building. 
Wheeling.  WV  26003. 

MC  71296  (Sub-5TA),  filed  May  15, 
1979.  Applicant:  FORT 
TRANSPORTATION  &  SERVICE  CO.. 
INC..  1600  Janesville  Ave..  Ft.  Atkinson. 
Wl  53538.  Representative:  Michael 
Wyngaard.  150  E.  Oilman  Street. 
Madison.  Wl  53703.  Common  carrier, 
regular  route;  General  commodities, 
except  those  of  unusual  value.  Classes 
A  &  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Fort 
Atkinson,  Wl  and  Rockford,  IL:  (1)  Prom 
Fort  Atkinson,  Wl  over  W.S.  Hwy  26  to 
its  junction  with  1-90  at  or  near 
Janesville,  Wl.  and  then  over  1-90  to  its 
junction  with  U.S.  Hwy.  20  at  or  near 
Rockford,  IL  and  then  over  U.S.  Hwy.  20 
(also  over  U.S.  Hwy.  20  BR)  to  Rockford, 
IL  and  return  over  the  same  route, 
serving  no  intermediate  points;  (2)  From 
Fort  Atkinson.  Wl  over  W.S.  Hwy.  26  to 
its  junction  with  U.S.  Hwy.  51  at  or  near 
Janesville,  WL  then  over  U.S.  Hwy.  51  to 
Rockford.  IL  and  return  over  the  same 
route,  serving  no  intermediate  points; 
Between  Stoughton,  Wl  and  Rockford, 
IL:  (1)  From  Stoughton,  Wl  over  U.S. 
Hwy.  51  to  Rockford,  IL,  and  return  over 
the  same  route,  serving  no  intermediate 
points;  (2)  From  Stoughton.  Wl  over  U.S. 
Hwy.  51  to  its  junction  with  I-«0  near 
Albion,  WL  then  over  1-90  to  its  junction 
with  U.S.  Hwy.  20  at  or  near  Rockford, 
IL  and  then  over  U.S.  Hwy.  20  (also  over 
U.S.  Hwy.  20BR)  to  Rockford,  IL  and 
return  over  the  same  route,  serving  no 
intermediate  points,  restricted  to 
transportation  of  shipments  received 


from  or  delivered  to  connecting  carriers 
at  Rockford.  IL,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  There  are  17 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  Gail 
Daugherty.  TA.  ICC  517  E.  Wisconsin 
Ave.,  Rm.  619.  Milwaukee.  Wl  53202. 

MC  85557  (Sub-4TA).  filed  April  30. 
1979.  Applicant:  PAUL  MUSSLEWHTTE 
TRUCKING  COMPANY,  1700 10th. 
Levelland.  TX  79336.  Representative: 
Paul  Musslewhite.  (same  as  above). 
Machinery,  equipment,  materials,  and 
supplies  used  in  or  in  connection  with, 
the  discovery,  development  productioa 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  mep 
products  and  byproducts  and.  ^> 

machinery,  equipment,  materials  and 
supplies  used  in.  or  in  connection  ^ith. 
the  constructionu  operation,  repair, 
servicing,  maintenance  and  dismanding 
of  pipe  lines,  including  the  stringing  and 
pidcing  up  thereof,  except  the  stringing 
or  pickup  of  pipe  in  cormection  with 
main  pipe  lines.  Earth  drilling 
machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to.  used  in, 
or  in  connection  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  storage,  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites  and  (d)  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells, 
between  Andrews,  Bailey,  Cochran, 
Crane,  Ector,  Fisher,  Gaines,  Hockley, 
Howard,  Lamb,  Loving,  Midland, 
Mitchell.  Nolan,  Parmer,  Pecos.  Reeves. 
Terry,  Upton,  Ward.  Winkler,  and 
Yoakum  Counties,  TX  and  Quay.  Curry, 
and  Roosevelt  Counties.  NM  and  points 
in  NM  on  and  North  of  Interstate  40.  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  authority.  Supporting 
6hipper(s):  Sitton  Drilling  Company.  503 
Lubbock  National  Bank  Building. 
Lubbock.  TX.  Send  protests  to:  Martha 
Powell,  TA.  ICC.  9A27  Federal  Building. 
819  Taylor  Street  Fort  Worth.  TX  76102. 

MC  89716  (Sub-54TA).  filed  May  24. 
1979.  Applicant  DICK  JONES 
TRUCKING.  P.O.  Box  965.  Powell,  WY 
82435.  Representative:  Truman  A. 
Stockton.  Jr.,  TTie  1650  Grant  St 
Building,  Denver,  CO  80203.  (1) 
Buildings;  building  equipment,  materials 
and  supph'ee;  (2)  lumber,  lumber  mill 
products,  wood  products:  (3) 


contractors '  equipment,  materials  and 
supplies;  (4)  fencing  equipment, 
materials  and  supplies.  Between  points 
in  CO,  ID.  MT.  NE,  ND,  SD,  UT,  WA  and 
WY,  for  180  days.  Supporting  8hipper(8): 
There  are  (17)  shippers.  Their 
statements  may  be  examined  at'the 
office  shown  below  or  at  Headquarters. 
Send  protests  to;  Paul  A.  Naughton,  DS. 
ICC.  Room  105.  Federal  Building,  111 
South  Wolcott.  Casper.  WY  82601. 

MC  100666  {Sub-473TA),  filed  May  17. 
1979.  Applicant:  MELTON  TRUCK 
LINES.  INC..  P.O.  Box  7666,  Shreveport 
LA  71107.  Representative:  Paul  L 
Caplinger  (same  address  as  applicant). 
Applicant  is  seeking  authority  to  operate 
as  a  common  carrier  over  irregultu- 
routes  transporting  Such  commodities  as 
are  dealt  in  or  used  by  Agricultural 
equipment,  industrial  equipment  and 
lawn  and  liesure  product  dealers 
(except  commodities  in  bulk)  between 
the  facilities  of  Deere  and  Company  in 
Jackson  County,  MO  on  the  one  hand, 
and  on  the  other  points  in  KS  and  OK, 
for  180  days.  Applicant  has  filed  an 
underlying  ETA  for  90  days.  Supporting 
Shipper{8):  John  Deere  Company,  3210 
East  85th  Street,  Kansas  City,  MO  64132. 
Send  protests  to:  Robert  J.  Kirspel,  DS, 
ICC,  T-9038  Federal  Building,  701  Loyola 
Avenue,  New  Orleans,  LA  70113. 

MC  111856  (Sub-TTA).  filed  May  1. 
1979.  Applicant:  CHOCTAW 
TRANPORT,  INC.,  800  Bay  Bridge  Road. 
Prichard.  AL  38610.  Representative: 
George  M.  Boles,  727  Frank  Nelson 
Building,  Birmingham.  AL  35203. 
General  commodities:  (except 
dangerous  explosives,  household  goods 
as  defined  in  practices  of  motor  common 
carriers  of  household  goods,  17  MCC 
467.  conmiodities  in  bulk,  and  those 
requiring  special  equipment).  (1) 
Between  Mobile,  Alabama,  and  York. 
Alabama:  From  Mobile  over  U.S.  Hwy. 
43,  to  the  intersection  of  U.S.  Hwy.  43 
with  AL.  State  Hwy.  56,  at  or  near 
Wagarville,  Alabama,  then  over  AL. 
State  Hwy.  56  to  the  intersection  of  AL 
State  Hwy.  58  with  AL  State  Hwy.  17,  at 
or  near  Chatam.  AL.  then  over  AL.  State 
Hwy.  17  to  York,  AL..  and  return  over 
the  same  route,  serving  all  intermediate 
points  and  serving  as  off-route  points 
Bladon  Springs,  Frankville,  Kenton,  and 
St.  Stephens,  Alabama.  (2)  Between 
Mobile.  Alabama,  and  Chatam. 
Alabama:  From  Mobile  over  U.S.  Hwy. 
45  to  the  intersection  of  U.S.  Hwy.  45 
with  AL  State  Hwy.  17.  at  or  near  Deer 
Park.  AL.  Aen  over  AL  State  Hwy.  17 
to  Chatam.  Al..  and  return  over  the  same 
route.  (3)  Between  Butler.  Alabama,  and 
Meridian.  Mississippi:  From  Butler  over 
AL  State  Hwy.  10  to  its  intersection 
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with  Ms.  State  Hwy.  19  at  the  AL-MS 
State  Line,  then  over  MS.  State  Hwy.  19 
to  Meridian  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  serving  the  off-route  points  of 
Lisman  and  Riderwood,  AL.  Applicant 
intends  to  interline  with  other  carriers  at 
Mobile,  AL  and  Meridian.  MS.  For  180 
days.  Supporting  Shipper(s):  "There  are 
23  Supporting  Shippers,  the  names  of 
which  can  be  examined  at  the 
Birmingham  Field  Office  or 
Headquarters."Send  protests  to:  Maliel 
E.  Holston.  T/A.  ICC.  Room  1616—2121 
Building.  Birmingham,  AL  35203. 

MC  112617  (Sub-434TA).  filed  April 
27. 1979.  Applicant:  LIQUID 
TRANSPORTERS.  INC.,  P.O.  Box  21395, 
Louisville.  Ky.  40221.  Representative: 
Charles  R.  Dunford,  (as  above). 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Amoco 
Chemicals  plantsite  at  Wood  River.  IL, 
to  points  in  AL,  AR.  FL  GA.  IN.  KY.  LA. 
MA.  MD,  MI,  MO,  MS,  NJ.  NY.  OH.  PA. 
RI,  SC.  TX,  VA  AND  WV.  Supporting 
Shipper(s):  Thomas  N.  Russell, 
Supervisor  {S/N  Truck),  Acomo 
Chemicals  Corporation,  200  E.  Randolph 
Drive.  Chicago,  IL  60601.  Send  protests 
to:  Linda  H.  Sypher.  426  Post  Office 
Building,  Louisville.  Ky.  40202.  ^ 

MC  112617  (Sub-435TA).  filed  April 
27. 1979.  Applicant:  LIQUID 
TRANSPORTERS.  INC..  P.O.  Box  21395. 
Louisville,  Ky.  40221.  Representative: 
Charles  R.  Dunford,  Vice  President — 
Traffic.  Lubricating  Oil,  in  bulk,  in  tank 
vehicles,  from  McCook,  IL  to  Points  in 
KY  and  TN  Supporting  Shipper(s):  E.  C. 
Ross.  Transportation  Manager,  Motor 
Oils  Refining  Co.,  7601  W.  47th  St.. 
McCook,  IL  60525.  Send  protests  to: 
Linda  H.  Sypher,  D/S,  ICC..426  Post 
Office  Building.  Louisville.  Ky.  40202. 

MC  113646  (Sub-19TA).  filed  May  14, 
1979.  Applicant:  JEFFERSON 
TRUCKING  COMPANY.  P.O.  Box  17. 
National  City.  MI  48748.  Representative: 
William  B.  Elmer.  21635  East  Nine  Mile 
Road.  St.  Clair  Shores.  MI.  Contract 
carrier  irregular  routes:  Gypsum 
products,  building  materials,  and 
materials  and  equipment  used  in  the 
manufacture  and  distribution  thereof 
(except  commodities  in  bulk);  between 
National  City.  MI  on  the  one  hand,  and 
on  the  other,  points  in  KS.  NE.  OK.  ND 
and  SD.  For  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Gold  Bond  Building  Products, 
2001  Rexford  Road.  Chariotte,  NC  28211. 
Send  protests  to:  C.  R.  Flemming.  D/S. 
I.C.C.  225  Federal  Building.  Lansing.  MI 
48933. 

MC  114457  (Sub-515TA).  filed  May  24. 
1979.  Applicant:  DART  TRANSIT 
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COMPANY.  2102  University  Avenue,  St. 
Paul,  MN  55114.  Representative:  James 
H.  Wills,  (same  address  as  applicant). 
Sugar  (except  in  bulk)  from  Moorhead. 
East  Grand  Forks.  Crookston,  MN  and 
Drayton.  ND  to  points  in  AR.  CO,  KS, 
NE.  NM.  OK  and  TX.  for  180  days. 
Supporting  shipper(s):  American  Crystal 
Sugar  Company.  101  North  Third  Street, 
Moorhead,  MN  56560.  Send  protests  to: 
Delores  A.  Poe.  TA,  ICC,  414  Federal 
Building.  110  South  4th  Street, 
Minneapolis.  MN  55401. 

MC  114457  (Sub-516TA).  filed  May  24. 
1979.  Applicant:  DART  TRANSIT 
COMPANY.  2102  University  Avenue,  St. 
Paul,  MN  55114.  Representative:  James 
H.  Wills,  (same  address  as  applicant). 
Container  closures  from  the  facilities  of 
the  Continental  Group,  Inc.,  at  or  near 
Atlanta  and  Perry,  GA  to  St.  Paul,  MN 
and  is  commercial  zone,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8): 
Continental  Can  Co.— U.S.A.,  5745  East 
River  Road.  Chicago.  IL  60631.  Send 
protests  to:  Delores  A.  Poe,  TA.  ICC.  414 
Federal  Building,  110  South  4th  Street. 
Minneapolis,  MN  55401. 

MC  116457  (Sub-44TA).  filed  May  24. 
1979.  Applicant:  GENERAL 
TRANSPORTATION.  INC..  1804  S.  27th 
Avenue.  Phoenix.  AZ  85005. 
Representative:  D.  Parker  Crosby.  1710 
S.  27th  Avenue.  Phoenix.  AZ  85005. 
Foam  board  insulation,  insulated  foam 
board  panels  and  insulation  foam,  from 
Salt  Lake  City.  UT  and  its  commercial 
zone  to  CA.  AZ.  NM.  CO.  WA.  OR.  WY. 
MT  and  NV.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Apache  Foam  Products  Co..  20 
E.  Union  Ave..  N.  Salt  Lake.  UT  84054. 
Send  protests  to:  Ronald  R.  Mau.  District 
Supervisor.  2020  Federal  Bldg..  230  N.  Ist 
Ave..  Phoenix.  AZ  85025. 

MC  119226  (Sub-117TA).  filed  April  9, 
1979.  Applicant:  UQUID  TRANSPORT 
CORP.,  3901  Madison  Avenue. 
Indianapolis.  IN  46227.  Representative: 
Robert  W.  Loser.  1009  Chamber  of 
Commerce  Building.  Indianapolis.  IN 
46204.  Liquid  Chemicals,  in  bulk,  in  tank 
vehicles,  between  the  plantsite  of 
International  Minerals  &  Chemical 
Corp.,  Terre  Haute.  IN  on  the  one.  and. 
on  the  other,  points  in  AL,  AR,  CO.  CT, 
DE.  FL,  GA.  KA.  LA.  ME.  MA.  MN,  MS. 
NE.  NH.  NJ.  NY.  NC.  ND.  OK.  PA.  MD. 
RI.  SC.  SD.  TN.  TX.  VT.  VA.  and  WV  for 
180  days.  Supporting  Shipper: 
International  Minerals  &  Chemical 
Corp..  421  E.  Hawley  St..  Mundelein.  IL 
60060.  Send  Protests  tO:  Beverly  J. 
Williams.  TA.  ICC.  46  E.  Ohio  St..  Rm 
429.  Indianapolis.  IN  46204. 


MC  119777  (Sub-378TA).  filed  April  25. 
1979.  Applicant:  UGON  SPECIAUZED 
HAULER.  INC..  Highway  85-East  (P.O. 
Drawer  L).  Madisonville.  Ky.  42431. 
Representative:  Carl  U.  Hurst.  Attorney 
(as  above).  Iron  and  Steel  Articles,  from 
the  facilities  of  Butler  Manufacturing 
Company  at  or  near  Kansas  City,  MO,  to 
points  in  AL.  AR,  DE  DC.  FL  GA.  KY. 
LA.  MD.  NC.  SC.  MS,  NJ.  PA.  TN,  VA, 
and  WV.  Supporting  Shipper(s):  James  J. 
Twaddell.  Plant  Traffic  Manager.  Butler 
Manufacturing  Company,  7400  East  13th 
Street.  Kansas  City.  MO  64126.  Send 
protests  to:  Linda  H.  Sypher.  426  Post 
Office  Building.  Louisville.  Ky.  40202. 

MC  115826  (Sub-472TA).  filed  May  24. 
1979.  Applicant:  W.  J.  DIGBY.  INC..  6015 
East  58th  Avenue.  Commerce  City.  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  above).  Canned  goods, 
from  Cade.  Lozes.  LA  and  their 
commercial  zones  to  points  in  CA.  UT. 
CO.  NV  and  AZ.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Nobel.  Inc..  1101 
West  48th  Avenue,  Denver.  CO  80221. 
Send  protests  to:  D/S  Herbert  C.  Ruoff. 
492  U.S.  Customs  House.  721 19th  Street, 
Denver.  CO  80202. 

MC  115826  (Sub-473TA).  filed  May  10. 
1979.  Applicant:  W.  J.  DIGBY.  INC..  6015 
East  58th  Avenue.  Commerce  City.  CO 
80022.  Representative:  Howard  Gore, 
(same  address  as  above).  Foodstuffs, 
fi-om  Dallas  and  Houston.  TX  and  their 
commercial  zones  to  Limon,  Denver, 
Grand  Junction.  CO  and  their 
commercial  zones,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(8):  United  Food 
Service.  Inc.,  3770  East  40th  Avenue. 
Denver.  CO  80205.  Send  protests  to:  D/S 
Herbert  C.  Ruoff.  492  U.S.  Customs 
House.  721  19th  Street.  Denver.  CO 
80202. 

MC  124887  (Sub-83TA).  filed  May  29, 
1979.  Applicant:  SHELTON  TRUCKING 
SERVICE.  INC..  Route  1.  Box  230.  Altha, 
FL  32421.  Representative:  Sol  H.  Proctor. 
1101  Blackstone  Building.  Jacksonville, 
FL  32202.  Iron  and  steel  articles,  from 
Aberdeen.  NC.  to  points  in  AL,  FL.  GA, 
LA.  MS.  SC.  and  TN  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Carolina 
Galvanizing,  Rt.  1.  Box  60.  Aberdeen. 
NC  28315.  Send  protests  to:  G.  H.  Fauss. 
Jr..  DS.  ICC.  Box  35008,  400  West  Bay 
Street,  Jacksonville.  FL  32202. 

MC  124887  (Sub-84TA).  filed  May  29. 
1979.  Applicant:  SHELTON  TRUCKING 
SERVICE.  INC..  Route  1.  Box  230.  Altha. 
FL  32421.  Representative:  Sol  H.  Proctor. 
1101  Blackstone  Building.  Jacksonville. 
FL  32202.  (IJ  Hydraulic  lifts  and 
petroleum  metering  devices  and 


materials  and  supplies  used  in  the 
installation  thereof,  and  (2)  meterials 
used  in  the  manufacture  of  hydraulic 
lifts  and  petroleum  metering  devices;  (1) 
from  the  facilities  of  Gilbarco.  Inc.  at  or 
near  Greensboro.  NC  to  points  in  AL. 
FL  GA,  LA.  MS,  SC.  TH,  TX.  and  VA. 
and  (2)  from  points  in  AL  FL  GA.  LA. 
MS.  SC  TN.  TX.  and  VA.  to  the  facUities 
of  Gilbarco,  Inc.  at  or  near  Greensboro, 
NC  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  Gilbarco.  Inc.  7300  Friendly 
Road,  Greensboro.  NC  27420.  Send 
protests  to:  G.  H.  Fauss.  Jr..  DS.  ICC.  Box 
35008.  400  West  Bay  Street.  Jacksonville. 
FL  32202. 

MC  124887  (Sub-86TA),  filed  May  17. 
1979.  AppUcant  SHELTON  TRUCKING 
SERVICE.  INC..  Route  t  Box  230.  Altha. 
FL  32421.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Building,  Jacksonville, 
Y'L  Chemicals  and  fertilizer  and 
materials  used  in  the  manufacture  of 
fertilizer,  not  in  bulk  from  points  in  the 
United  States  in  and  east  of  ND.  SD.  NE. 
KS.  OK.  and  TX.  to  Ozark,  AL  and 
Walnut  Ridge,  AR  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Fritt  Industries, 
P.O.  Box  850,  Ozark,  AL  36360.  Send 
protests  to:  G.  H.  Fauss,  Jr.,  DS.  ICC,  Box 
35008.  400  West  Bay  Street,  Jacksonville. 
FL  32202. 

MC  125687  (Sub-18TA).  filed  May  9, 
1979.  Apphcant:  EASTERN  STATES 
TRANSPORTATION  PA.  INC..  1060 
Fayette  SL.  York  PA  17405. 
Representative:  Jeremy  Kahn,  1511  K  St.. 
NW..  Suite  733  Investment  Bldg., 
Washington,  DC  20005.  Malt  beverages. 
from  facilities  of  Miller  Brewing  Co.  in 
Onondaga  &  Oswego  Counties.  NY  to 
points  in  CT.  DE.  MD.  MA,  ME.  NH.  NJ. 
NY.  PA.  RI.  VT.  DC  and  empty  malt 
beverage  containers  on  return,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Miller 
Brewing  Co.,  3939  W.  Highland  Blvd.. 
Milwaukee,  WI  53208.  Send  protests  to: 
ICC.  Fed.  Res.  Bank  Bldg.,  101  N.  7th  St.. 
Room  620,  Phila.,  PA  19106. 

MC  126276  (Sub-203TA).  filed  May  11. 
1979.  Applicant:  FAST  MOTOR 
SERVICE.  INC..  9100Plainfield  Road, 
Brookfield.  EL  60513.  Representative: 
James  C.  Hardman.  33  North  LaSalle 
Street,  Chicago,  IL  60602.  Contract 
carrier:  irregular  route:  Paper  and  paper 
products,  plastic  products,  and  products 
produced  and  distributed  by 
manufacturers  and  converters  of  paper 
and  paper  products  (except  commodities 
in  bulk)  from  Chicago,  IL  to  Louisville, 
KY  for  180  days.  An  underlying  ETA 
was  granted  for  90  days  authority,  for 
the  account  of  The  Continental  Group, 


Inc.  Supporting  shipperfs):  The 
Continental  Group,  Inc.,  800  E. 
Northwest  Highway.  Palatine.  IL  60067. 
Send  protests  to:  Annie  Booker.  TA.  219 
South  Dearborn  Street,  Room  1388, 
Chicago,  IL  60604. 

MC  133566  (Sub-136TA),  filed  April  20. 
1979.  Applicant:  GANGLOFF  & 
DOWNHAM  TRUCKING  COMPANY. 
INC.,  P.O.  Box  479.  Logansport.  IN  46947. 
Representative:  Thomas  J.  Beener,  One 
World  Trade  Center,  Suite  4959,  New 
York.  NY  10048.  Pickles,  in  plastic  or 
glass  containers,  itom  the  facilities  of 
Pilgram  Farms  Inc.  at  Plymouth,  IN  to 
points  in  NY.  NJ.  MA,  PA  and  MD  for 
180  days.  Supporting  8hipper(8):  Pilgram 
Farms,  Inc.,  1430  Western  Avenue. 
Plymouth,  IN  46563.  Send  protests  to: 
Beverly  J.  Williams.  ICC  46  E.  Ohio 
Street.  Room  429,  Indian^rahs,  IN  46204. 
MC  134286  (Sub-llOTA),  filed  May  17, 
1979.  Applicant:  ILLINI  EXPRESS.  INC.. 
P.O.  Box  1564,  Sioux  City.  LA  51102. 
Representative:  Julie  Humbert  (same 
address  as  above).  Dated  magazine 
parts  (except  in  bulk),  from  Brookfield 
WI  to  Old  Saybrook.  CT.  and  all  points 
in  their  commercial  zones,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
McGraw-Hill  Pubhcations.  a  Division  of 
McGraw-Hill.  Inc..  1221  Avenue  of  the 
Americas.  New  York,  NY  10020.  Send 
protests  to:  Carroll  Russell.  ICC.  Suite 
620. 110  No.  14th  St..  Omaha,  NE  68102. 
MC  134286  (Sub-lllTAl,  filed  May  16, 
1979.  Applicant:  ILLINI  EXFRESS,  INC.. 
P.O.  Box  1564,  Sioux  City.  LA  51102. 
Representative:  Julie  Humbert  (same 
address  as  applicant).  Chemicals, 
starch,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  chemicals  and  starch, 
except  in  bulk,  from  the  facilities  of 
National  Starch  and  Chemical 
Company,  located  at  or  near  (1) 
Meredosia.  IL  to  points  in  CT,  DE,  MA. 
MN,  MD.  NJ.  NY,  PA,  and  VA  and  (2) 
Indianapolis,  IN.  to  points  in  lA,  KS.  NE. 
MO,  and  CO,  for  180  days.  Restricted  to 
the  transportation  of  traffic  originating 
at  the  above-named  origins  and  destined 
to  the  above-named  destinations.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  National  Starch  i 
Chemical  Corporation,  P.O.  Box  6500, 
Bridgewater.  NJ.  Send  protests  to: 
Carroll  Russell.  ICC.  Suite  620. 110  No. 
14th  St.  Omaha.  NE  68102. 

MC  134286  (Sub-112TA),  filed  May  16, 
1979.  Applicant:  ILLINI  EXPRESS,  INC. 
P.O.  Box  1564,  Sioux  City,  lA  51102. 
Representative:  Julie  Humbert,  (same 
address  as  applicant).  Animal  feed 
(except  in  bulk),  from  the  facilities  of 
Kal  Kan  Foods  at  or  near  Mattoon,  IL,  to 


points  in  CO.  SD.  NE  KS.  MN,  LA,  IN. 
Ml,  OH.  MO.  GA.  NY,  NJ.  MA,  and  CT. 
for  180  days.  Supporting  shipper(8):  Kal 
Kan  Foods.  Incorporated.  P.O.  Box 
28146.  Columbus.  OH  43228.  Send 
protests  to:  Carrxjll  Russell.  ICC,  Suite 
620. 110  No.  14th  SL.  Omaha,  NE  68102. 
MC  135616  (Sub-20TA).  filed  May  7, 
1979.  Applicant:  PERRYSBURG 
TRUCKING  CO..  INC.  24892  Thompson 
Rd.  Perrysburg,  OH  43551. 
Representative:  Michael  Bromley,  Suite 
805, 666  Eleventh  St.  NW.,  Washington. 
DC  20001.  Contract  carrier,  irregular 
routes;  Flat  glass,  crated,  in  open-top 
trailers,  from  the  facilities  of  PPG 
Industries.  Inc..  at  or  near  Cumberland. 
MD.  to  the  facilites  of  PPG  Industries. 
Inc.,  at  or  near  Mt.  Holly  Springs.  PA  for 
180  days.  Supporting  8hipper(8):  PPG 
Industries.  Inc.,  One  Gateway  Center. 
Pittsburgh.  PA  15222.  Send  protests  to: 
I.C.C.  101  N.  7th  St..  Rm.  620.  Pbila..  PA 
19106. 

MC  135797  (Sub-215TA).  filed  May  15. 
1979,  Applicant  J.  B.VIUNT 
TRANSPORT,  INC.,  P.O.  Box  130, 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
New  furniture,  furniture  parts  and 
materials  used  in  the  manufacture  of 
furniture,  from  Samsonite  Corp. 
Furniture  Division  of  Fort  Smith,  AR  and 
Murfreesboro,  TN,  to  points  in  and  east 
of  ND,  SD,  NE,  KS,  OK  and  TX,  for  180 
days.  Supporting  shipperfs):  Samsonite 
Corp.,  Furniture  Div..  Samsonite  Blvd.. 
Murfreesboro.  TN  37130.  Send  protests 
to:  Wilham  H.  Land.  Jr..  3108  Federal 
Building,  700  West  Capitol,  Little  Rock. 
Arkansas  72201. 

MC  135797  (Sub-216TA).  filed  May  16. 
1979.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC..  P.O.  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Such  commodities  as  are  dealt  in  by 
discount,  grocery  and  variety  stores 
(except  in  bulk)  from  points  in  lA,  LA. 
MN.  MO,  TX  and  states  east  thereof  to 
Harrison,  AR  and  New  Orleans,  LA. 
restricted  to  shipments  destined  to  the 
facilities  of  Mass  Merchandisers,  Inc., 
for  180  days.  Supporting  8hipper(8): 
Mass  Merchandisers,  Inc..  P.O.  Box  790, 
Harrison,  AR  72801.  Send  protests  to: 
William  H.  Land,  Jr..  3106  Federal 
Building,  700  West  Capitol,  Little  Rock. 
AR  72201. 

MC  135867  (Sub-6TA).  filed  May  15. 
1979.  Applicant:  H.T.L..  INC..  P.O.  Box 
112,  Fairfield,  AL  35064.  Representative: 
Robert  E.  Tate,  P.O.Box  517,  Evergreen, 
AL  36401.  Contract.  Irregular:  (1)  Pipe. 
fittings,  valves,  fire  hydrants  and 
castings  and  materials  and  supplies 
used  in  the  installation  thereof  horn  the 
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facilities  of  the  American  Cast  Iron  Pipe 
Company  at  Birmingham,  AL  to  points  in 
the  United  States  in  and  east  of  ND.  SD, 
WY.  CO.  and  MM  (including  TX):  (2) 
Materials  and  supplies  used  in  the 
manufacture  of  commodiies  as  shown  in 
(1)  above,  (except  commodities  in  bulk, 
in  tank  vehicles),  from  points  in  the 
United  States  in  and  east  of  ND.  SD. 
WY.  CO.  and  NM  (including  TX),  to  the 
facilities  of  the  American  Cast  Iron  Pipe 
Co..  at  Birmingham.  AL,  restricted  to  a 
transportation  service  to  be  performed, 
under  a  continuing  contract  or  contracts 
with  American  Cast  Iron  Pipe  Company 
at  Birmingham.  AL,  for  180  days. 
Supporting  shipper(s):  American  Cast 
Iron  Pipe  Company.  2930  North  16th 
Street.  Birmingham.  AL  35207.  Send 
protests  to:  Mabel  E.  Holston.  T/A.  ICC. 
Room  1616 — 2121  Building,  Birmingham. 
AL  35203. 

MC  136877  (Sub-5TA).  filed  May  9. 
1979.  Applicant:  P  &  G  MOTOR 
EXPRESS,  INC.,  601  CoUinsville  Avenue. 
East  St.  Louis.  IL  62201.  Representative: 
Ernest  A.  Brooks,  II,  1301  Ambassador 
Bldg..  St.  Louis.  MO  63101.  Household 
cleaning,  scouring,  and  washing 
products,  and  containers  therefore 
(except  commodities  in  bulk).  (1)  From 
the  facilities  of  Purex  Corporation  at  St. 
Louis.  MO  to  points  in  IL;  and  (2)  from 
Morris.  Carol  Stream,  and  Chicago.  IL  to 
the  facilities  of  Purex  Corporation  at  St. 
Louis.  MO.  Supporting  shipper(s):  Purex 
Corporation.  6901  Mekissock.  St.  Louis. 
MO  64147.  Send  protests  to:  Charles  D. 
Little.  ICC.  Room  414.  527  East  Capitol 
Avenue.  Springfield.  IL  62701. 

MC  138026  (Sub-19TA).  filed  May  18, 
1979.  Applicant:  LOGISTICS  EXPRESS. 
INC.,  Etiwanda  &  Slover  Avenues, 
Fontana.  CA  92335.  Representative: 
David  P.  Christianson.  Knapp,  Grossman 
&  Marsh.  707  Wilshire  Blvd..  Suite  1800. 
Los  Angeles.  CA  90017.  Liquid  oxygen, 
liquid  nitrogen  and  argon,  from  New 
Orleans,  LA  to  Texarkana.  TX; 
Oklahoma  City,  OK:  and  MS.  and  from 
Oklahoma  City.  OK.  to  Shreveport.  LA. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Airco  Industrial  Gases.  A  Division  of 
Airco.  Inc..  P.O.  Box  55429.  Houston.  TX 
77055.  Send  protests  to:  Irene  Carlos. 
TA,  ICC.  P.O.  Box  1551.  Los  Angeles,  CA 
90053. 

MC  138736  (Sub-12TA).  filed  April  25. 
1979.  Applicant:  F  B  M  TRUCKING. 
INC..  Hwy.  54  E.  (P.O.  Box  513). 
Fayetteville,  GA  30214.  Representative: 
Dorothy  V.  Meatows  (same  address  as 
applicant).  Plastic  moulded  products 
from  the  plantsite  of  El  Mar  Plastics, 
Inc.,  Carson,  CA  to  Decatur,  GA, 
Greenville.  SC,  Gastonia.  NC,  Chariotte. 


NC.  Chapel  Hill.  NC.  Nashville.  TN. 
Dallas.  TX.  Rye.  NY.  New  York  City,  NY 
and  return  from  New  York  City.  NY. 
Boomton.  NJ.  Fremont.  NE  to  plantsite  of 
El  Mar  Plastics.  Inc..  Carson.  CA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  El  Mar 
Plastics,  Inc..  821  Artesia  Blvd..  Carson, 
CA.  Send  protests  to:  Sara  K.  Davis.  TA. 
ICC.  1252  W.  Peachtree  St..  NW..  Rm. 
300.  Atlanta,  GA. 

MC  139317  (Sub-4TA).  filed  May  29. 
1979.  Applicant:  CHARIOT  TRUCKING. 
INC.,  1127  Bellepasi  Road.  P.O.  Box  361. 
Woodbum.  OR  97071.  Representative: 
Philip  G.  Skofstad,  P.O.  Box  594, 
Gresham.  OR  97030.  Contract,  Irregular 
routes:  (1)  Fabricated  forms  and  shapes, 
fabricated  from  structural  angles,  bars, 
beams,  channels,  plates  and  sheets  of 
mild  steel,  stainless  steel  and  aluminum, 
from  Tualatin.  OR,  to  points  in  the 
United  States,  for  180  days.  (2)  Cast  Iron 
Truck  and  Trailer  Brake  Drums  from 
Tualatin.  OR.  to  Sacramento.  San 
Leandro.  Fresno  and  Los  Angeles,  CA; 
Seattle  and  Spokane.  WA;  Clearfield 
and  Salt  Lake  City.  UT;  Denver.  CO;  El 
Paso.  TX;  Vancouver.  Bumaby, 
Nanaimo  and  Duncan,  B.C..  Canada  for 
180  days.  Supporting  shipper(s):  ASM 
Industrial  Fabricators,  Tualatin.  OR 
97062;  Durametal  Corporation.  Tualatin. 
OR  97062.  Send  protests  to:  A.  E. 
Odoms,  DS,  ICC.  114  Pioneer 
Courthouse.  Portland.  OR  97204. 

MC  139787  (Sub-8TA).  filed  April  12, 
1979.  Applicant:  M  &  M  TRUCKING 
COMPANY.  INC.,  P.O.  Box  1743. 
Auburn.  AL  36830.  Representative:  Kim 
G.  Meyer.  1200  Gas  Light  Tower.  235 
Peachtree  Street.  Atlanta.  GA  30303. 
Crushed  stone,  in  bulk,  in  dump  trucks, 
from  Troup  and  Muscogee  Counties.  GA. 
to  points  in  AL,  for  180  days.  Supporting 
shipper(s):  Starr  &  Sons.  Inc..  Route  1. 
Box  61.  Auburn.  AL  31830:  Hooper  and 
McDonald.  Inc..  P.O.  Box  1085. 
Andalusia.  AL  36420;  Charles  E.  Watts. 
Inc..  501  N.  Albert  Rains  Boulevard. 
Gadsden,  AL  35902;  Alabama  Asphalt 
Contractors.  Inc.,  P.O.  Box  1003. 
Montgomery.  AL  36102.  Send  protests  to: 
Mabel  E.  Holston.  T/A.  ICC.  Room 
161&— 2121  Building,  Birmingham,  AL 
35203. 

MC  142977  (Sub-2TA).  filed  April  26. 
1979.  Applicant:  HOOSIER  FREIGHT 
UNES,  INC.,  P.O.  Box  16006.  Louisville, 
Ky.  40216.  Representative:  James  K. 
Stayton.  Attorney.  Suite  216.  Atkinson 
Square.  Louisville.  Ky.  40218.  General 
Commodities  (except  those  of  unusual 
value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
building  and  excavating  contractor's 


equipment,  mining  and  road  building 
equipment,  and  those  requiring  special 
equipment),  from  Louisville.  KY,  to  the 
following  points  in  the  State  of 
Indiana — Bedford.  Bloomington. 
Brownstown,  Livonia,  Medora.  Seymour, 
Paoli,  Orleans,  North  Vernon. 
Loogootee.  Mitchell,  Oolitic.  Jasper, 
Washington,  Huntingburg.  French  Lick. 
Salem.  Campbellsburg,  St.  Meiru-ad. 
Ferdinand.  Santa  Claus,  Vallonia. 
Crane.  Aurora.  Lawrenceburg. 
Versailles.  Cannelton.  Tell  City.  West  • 
Baden  Springs.  Odon.  Scottsburg,  and 
Indianapolis  and  its  commercial  zone; 
and  Cincinnati.  OH  and  its  commercial 
zone.  Supporting  shipper(8):  Nine  (9) 
Supporting  Shippers,  primarily  locating 
in  Louisville.  Send  protests  to:  Linda  H. 
Sypher.  426  Post  Office  Building. 
Louisville.  KY  40202. 

Note. — Applicant  proposes  to  interline  with 
other  carriers  at  Louisville.  KY,  IndianapoUs. 
IN,  and  Cincinnati.  OH. 

MC  143127  (Sub-38TA).  filed  April  25. 
1979.  Applicant:  K.  J. 
TRANSPORTATION.  INC..  1000 
Jefferson  Road.  Rochester.  NY  14623. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza.  Louisville.  KY  40202. 
Com  Products  (except  in  bulk),  from  the 
facilities  of  J.  R.  Short  Milling  Co.  at  or 
near  Kankakee.  IL  and  Mt.  Vernon.  IN  to 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE.  KS.  OK  and  TX.  (Restricted  to 
traffic  originating  at  said  facilities  and 
destined  to  said  States),  for  180  days.  No 
ETA  filed.  Permanent  will  be  filed. 
Supporting  shipper(s):  J.  R.  Short  Milling 
Co..  E.  W.  Anderson.  Gen.  Traffic  Mgr.. 
233  S.  Wacker  Driver— Sears  Tower. 
Chicago.  IL  60606.  Send  protests  to: 
Interstate  Commerce  Commission.  910 
Federal  Building.  Ill  West  Huron  Street. 
Buffalo.  NY  14202. 

MC  143236  (Sub-34TA).  filed  May  18. 
1979.  Applicant:  WHITE  TIGER 
TRANSPORTATION,  INC..  40 
Hackensack  Avenue,  Kearny,  NJ  07032. 
Representative:  Elizabeth  Eleanor 
Murphy.  40  Hackensack  Avenue. 
Kearny.  NJ  07032.  Swimming  pool  parts 
and  accessories.  Between  the  facilities 
of  Hayward  Mfg.  Co.  in  or  near 
Elizabeth.  NJ  and  NY.  MD,  DE.  CT.  MA. 
VA.  PA  &  NH.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Hayward 
Manufacturing  Co..  Inc..  900  Fairmount 
Avenue.  Elizabeth,  NJ  07207.  Send 
protests  to:  Robert  E.  Johnston.  D/S. 
ICC.  744  Broad  St..  Room  522.  Newark. 
NJ  07102. 

MC  143267  (Sub-73TA).  filed  May  1. 
1979.  Applicant:  CARLTON 
ENTERPRISES,  INC.,  P.O.  Box  520. 
Mantua.  OH  44255.  Representative:  Neal 


A.  Jackson.  Esq.,  1155 15th  St.  NW. 
Washington,  DC  20005.  Plywood  and 
plywood  wall  paneling,  from  the 
facilities  of  Plywood  Panels,  Inc..  at  or 
near  Norfolk.  VA.  to  points  in  CT.  MD, 
NJ.  OH,  PA,  and  WV.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s)  Plywood  Panels, 
Inc..  P.O.  Box  12878.  Norfolk.  VA  23502. 
Send  protests  to:  I.C.C.  Federal  Reserve 
Bank  Bldg..  Room  620. 101  N.  7th  St.. 
Philadelphia.  PA  19106. 

MC  143437  (Sub-3TA).  filed  April  24. 
1979.  Applicant:  J.R.B.  Inc..  101  Wheatley 
Road.  Ashland.  KY.  41101. 
Representative:  Paul  F.  Berry.  Berry  & 
Spuriock  Co..  275  E.  State  St..  Columbus. 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  iron 
and  steel  and  iron  and  steel  articles,  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  of  iron  and  steel  and 
iron  and  steel  articles.  (1)  between  the 
facilities  of  Armco.  Inc..  at  Ashland, 
KY.,  on  the  one  hand.  and.  on  the  other, 
points  in  OH.  PA.  WV.  IN.  IL.  MI.  WI. 
NY.  and  TN.  and  (2)  from  Greenfield.  IN 
to  Washington  Court  House.  OH. 
Supporting  8hipper(8):  Charies  W.  Hall. 
Director  of  Transportation.  Armco.  Inc.. 
703  Curtis  Street.  Middletown.  OH 
45043.  Send  protests  to:  Linda  H.  Sypher. 
426  Post  Office  Building.  Louisville,  KY. 
40202. 

MC  143656  (Sub-3TA).  filed  May  7. 
1979.  Applicant:  GOLD  LEAF 
TRUCKING  COMPANY.  2927  Retnag 
Road.  Petersburg.  VA  23803. 
Representative:  William  H.  Robinson, 
Jr..  McGuire.  Woods  &  Battle.  1400  Ross 
Building,  Richmond.  VA  23219. 
Contact — irregular:  Lumber  from 
Petersburg,  Richmond.  Suffolk. 
Lawrenceville.  Stony  Creek.  VA  to 
points  in  DC.  MD.  DE.  NJ.  and  PA  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Payne 
&  Gunderson  Lbr.  Co..  Inc..  P.O.  Box 
1149,  Petersburg,  VA  23803.  Send 
protests  to:  Paul  D.  Collins.  DS.  ICC. 
Room  10—502  Federal  Bldg..  400  North 
8th  St..  Richmond.  VA  23240. 

MC  144117  (Sub-41TA).  filed  May  21. 
1979.  Applicant:  TLC  UNES.  INC..  P.O. 
Box  1090.  Fenton.  MO  63026. 
Representative:  Bernard  J.  Kompare, 
Sullivan  &  Associates.  Ltd..  10  S.  LaSalle 
St.— Suite  1600.  Chicago.  IL  60603.  (1) 
Optical  polishing  compound  (except  in 
bulk),  from  Lake  Park.  FL  to  East 
Lansing.  IL  and  Compton.  CA;  and  (2) 
Materials  used  in  the  manufacture  of  the 
commodity  in  (1)  above  (except  in  bulk), 
from  Mountain  Pass,  CA  to  Lake  Park, 
FL.  restricted  in  (1)  and  (2)  above  to 
traffic  originating  at  the  named  origins 


and  destined  to  the  named  destinations, 
for  180  days.  Supporting  8hipper(s): 
Cercoa,  Inc..  1365  N.  Killian  Dr..  Lake 
Park.  FL  33403.  Send  protests  to:  P.  E. 
Binder.  D/S,  ICC.  Rm.  1465.  210  N.  12th 
St..  St.  Louis.  MO  63101. 

MC  144117  (Sub-42TA).  filed  May  22, 
1979.  Applicant:  TLC  LINES,  INC.,  P.O. 
Box  1090.  Fenton.  MO  63026. 
Representative:  Daniel  O.  Hands.  Suite 
200.  205  W.  Touhy,  Park  Ridge,  IL  60068. 
Foodstuffs  (except  frozen  foods  and 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  Hershey  Chocolate 
Company  at  Oakdale,  CA  to  the 
facilities  of  Hershey  Chocolate  at 
Hershey.  PA.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
named  destination,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Hershey 
Chocolate  Company.  19  E.  Chocolate 
Ave..  Hershey.  PA  19033.  Send  protests 
to:  P.  E.  Binder,  D/S.  ICC.  Rm.  1465.  210 
N.  12th  St..  St.  Louis,  MO  63101. 

MC  144427  (Sub-lTA).  filed  May  25, 
1979.  Applicant:  WINSTON  COACH 
CORP..  1605  Sycamore  Avenue. 
Bohemia,  NY  11716.  Representative:  Mr. 
Sidney  J.  Leshin,  575  Madison  Avenue, 
New  York,  NY.  10022.  Contract  carrier, 
irregular  routes:  Passengers  and  their 
baggage,  including  musical  instruments, 
between  the  counties  of  Queens.  Nassau 
and  Suffolk.  NY.  on  the  one  hand,  and 
points  and  places  in  Clifton.  East 
Rutherford.  Dream  and  Bricktown,  NJ; 
Hamden  and  Bridgeport,  CT;     • 
Providence,  RI;  Boston,  MA;  Cariisle, 
Scranton.  Lewisburg  and  Hershey.  Pa., 
on  the  other  hand.  Supporting  shipper(s): 
L.  I.  Sunrisers  Dnun  &  Bugle  Corps,  15 
Park  Place.  Roslyn  Heights.  NY  11577.» 
Send  protests  to:  Marvin  Kampel.  D/S, 
ICC,  26  Federal  Plaza,  New  York,  NY 
10007. 

MC  144606  (Sub-4TA).  filed  May  21. 
1979.  Applicant:  DUNCAN  SALES  & 
LEASING  CO..  INC..  714  E.  Baseline  Rd., 
Buckeye,  AZ  85326.  Representative: 
Andrew  V.  Baylor,  337  E.  Elm  St., 
Phoenix,  AZ  85012.  (1)  Expanded  plastic 
bottles,  from  Carson  and  La  Mirada.  CA 
to  Phoenix  and  Tucson.  AZ. 
Albuquerque.  NM  and  El  Paso.  TX  (2) 
beverages,  non-alcoholic  in  cans  and 
bottles  on  pallets,  barbeque  sauce  in 
cases,  from  Long  Beach  and  Los 
Angeles.  CA  to  Phoenix  and  Tucson, 
AZ,  Albuquerque.  NM  and  El  Paso,  TX 
(3)  plastic  articles  (expanded 
styrofoam),  from  Glendale.  AZ  to  City  of 
Industry.  CA.  for  180  days.  Underiying 
ETAs  seek  90  days  authority.  Supporting 
shipper(s):  Premier  Beverages,  Inc..  209 


W.  Gibson  Lane.  Phoenix.  AZ  85003; 
Mahoney  Plastics  Corp.  of  AZ.  6137  N. 
55th  Ave..  Glendale,  AZ  85311;  AZ 
Sparkling  Bottle  Water,  Inc..  12815  N. 
39th  Ave..  Phoenix.  AZ:  Mayfair 
Plastics.  1500  E.  223rd  St..  Carson.  CA 
90745.  Send  protests  to:  Ronald  R.  Mau. 
D/S.  2020  Federal  Bldg..  230  N.  1st  Ave., 
Phoenix,  AZ  85025. 

MC  144606  (Sub-5TA).  filed  June  1. 
1979.  Applicant:  DUNCAN  SALES  & 
LEASING  CO..  INC..  714  E.  Baseline  Rd.. 
Buckeye,  AZ  85326  Representative: 
Andrew  V.  Baylor.  337  E.  Elm  St.. 
Phoenix.  AZ  85012.  Expanded  plastic 
bottles,  from  La  Palma.  CA  to  El  Paso, 
TX  and  its  commercial  zone,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Stewart/Walker  Co..  2426  S.  7th  St.. 
Phoenix.  AZ  85034.  Send  protests  to: 
Ronald  R.  Mau.  DS.  2020  Federal  Bldg.. 
230  N.  1st  Ave..  Phoenix.  AZ  85025. 

MC  144927  (Sub-21TA).  filed  April  18. 
1979.  Applicant;  REMINGTON 
FREIGHT  LINES.  INC..  Box  315.  U.S.  24 
West,  Remington,  IN  47977. 
Representative:  Warren  C.  Moberiy.  320 
North  Meridian  Street.  #777. 
Indianapolis.  IN  46204.  Musical 
instruments,  phonographs,  phonograph 
records,  tape  recorders,  tapes,  scrap 
records,  talking  machines,  carrying 
cases,  music  books,  show  and  display 
cases,  pallets,  speakers,  televisions 
(and,  generally,  items  handled  by  retail 
music  stores),  printed  matter,  computing 
machine  paper  and  paper  between 
points  in  CA  to  MN.  lA.  MO.  AR.  and 
LA.  and  states  east  thereof,  and 
between  points  within  the  states  of  MN. 
lA,  MO.  AR.  and  LA  and  states  east 
thereof,  and  (2)  from  the  destination 
states  described  in  (1)  above  to  points  in 
CA  for  180  days.  Supporting  shipper: 
Pickwick  International.  IN.  7500 
Excelsior  Blvd.  Mirmeapolis,  MN.  Send 
protests  to:  Beveriy  J.  Williams.  ICC,  46 
E.  Ohio  St..  Rm  429.  Indianapolis.  IN 
46204. 

MC  145406  (Sub-41TA),  filed  May  15, 
1979.  Applicant:  MIDWEST  EXPRESS, 
INC.,  380  East  Fourth  St..  Dubuque.  lA 
52001.  Representative:  Richard  A. 
Westley.  Attorney,  4506  Regent  St.,  Suite 
100.  Madison.  WI  53705.  Carcass  meat 
from  the  faciUties  utilized  by  Iowa  Beef 
Processors.  Inc..  (IBP),  at  or  near  Ft. 
Dodge.  LA  to  points  in  the  IL  counties  of 
Lake,  McHenry.  Cook.  DuPage.  Will. 
Kane  &  Kendall,  and  the  IN  coimties  of 
Lake  and  Porter  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Iowa  Beef 
Processors,  Inc..  Dakota  City.  NE  68731. 
Send  protests  to:  Herbert  W.  Allen,  DS. 
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ICC.  518  Federal  Bldg.,  Des  Moines,  lA 
50309. 

MC  145566  (Sub-9TA),  filed  May  15. 
1979.  Applicant:  TERRY  W.  KULTGEN 
AND  NORMAN  W.  KULTGEN  d.b.a.  B 
&  K  ENTERPRISES,  7950  S.  27th  St..  Oak 
Creek.  WI  53154.  Representative:  Terry 
W.  Kultgen  (Same  address  as  applicant). 
(1)  Sewage  pumping  equipment  and  (2) 
parts,  materials  and  accessories  for 
sewage  pumping  equipment  from 
Tomah.  Wl  to  points  in  AR.  IL.  IN.  KY, 
MD,  MI.  MO,  NY.  OH.  PA.  TN.  VA  & 
WV,  for  180  days.  Supporting  shipper(s): 
USEMCO,  P.O.  Box  583.  Tomah,  WI 
54660.  Send  protests  to:  Gail  Daugherty. 
TA.  ICC.  517  E.  Wisconsin  Ave,  Rm.  619. 
Milwaukee.  WI  53202. 

MC  145797  (Sub-TTA).  filed  May  21. 
1979.  Applicant  NANCY 
TRANSPORTATION.  INC..  429 
Stablestone  Dr,  Chesterfield.  Mo  63017. 
Representative:  Herbert  Alan  Dubin, 
Sullivan  &  Dubin,  1320  Fenwick  Ln., 
Silver  Spring.  MD  20910.  Drugs  and 
citric  acid  (except  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Miles 
Laboratories.  Inc.,  at  Elkhart,  IN  to  the 
facilities  of  Miles  Laboratories,  Inc.,  at 
Memphis,  TN  and  Savannah,  GA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Miles  Laboratories,  Inc.,  1127  Myrtle  St., 
Elkhart,  IN  46514.  Send  protests  to:  P.  E. 
Binder,  DS,  ICC,  210  N.  12th  St..  Rm. 
1465,  St.  Louis,  MO  63101. 

MC  146336  (S»ib-6TA),  filed  May  22, 
1979.  Applicant:  WESTERN 
TRANSPORTATION  SYSTEMS.  INC.. 
902  Avenue  N.  Grand  Prairie.  TX  75050. 
Representative:  E.  Larry  Wells,  Winkle 
and  Wells,  P.O.  Box  45538,  Dallas,  TX 
75245.  Contract  carrier,  irregular  routes, 
uncrated  Xerox  copying  machines,  word 
processing  machines  and  parts, 
materials  and  supplies  used  in  the 
manufacturing,  installation  or  sale  of 
such  commodities  Between  El  Paso,  TX 
on  the  one  hand,  and,  on  the  other, 
points  in  NM  for  180  days.  Supporting 
shipper(s):  Xerox  Corporation,  2810 
Avenue  E.,  East  Arlington,  TX  76011. 
Send  protests  to:  Opal  M.  Jones,  TA. 
Room  9A27  Federal  Building.  819  Taylor 
Street.  Fort  Worth.  TX  75202. 

MC  146587  {Sub-3TA),  filed  May  1. 
1979.  Applicant:  J  &  D  TRUCKING.  INC., 
P.O.  Box  183,  Littlestown,  PA  17340. 
Representative:  John  M.  Musselman,  c/o 
Rhoads,  Sinon  &  Hendershot,  P.O.  Box 
1146.  410  N.  3rd  St..  Harrisburg.  PA 
17108.  Ice  cream  novelties  from 
Hanover,  PA  to  pts.  in  VA.  NC,  SC.  WV. 
GA.  FL,  AL,  and  TN,  for  180  days. 
Supporting  8hipper(s]:  Hanover 
Klondike  Co.,  Inc.,  877  York  St., 
Hanover,  PA  17331.  Send  protests  to: 


Interstate  Commerce  Commission,  Fed. 
Res.  Bank  Bldg.,  101  N.  7th  St.,  Rm.  62a 
Phila..  PA  19106. 

MC  146857  (Sub-ITA).  filed  May  15. 
1979.  Applicant:  W.  K.  THOMAi  INC., 
72  Tait  Street,  Ludlow,  Massachusetts 
01056.  Representative:  Patrick  A.  Doyle. 
60  Robbins  Road.  Springfield.  MA  01104. 
Contract  carrier,  irregular  routes: 
Magazines  and  parts  or  section  thereof, 
from  Chicago,  IL  to  Connecticut,  for  180 
days.  An  imderlying  ETA  seeks  90  days 
authority.  Supporting  shipper(3):  U.S. 
News  &  Worid  Report  Inc.,  350  East 
22nd  Street  Chicago,  IL  60616.  Send 
protests  to:  David  M.  Miller,  DS,  ICC, 
436  Dwight  Street  Springfield.  MA 
01103. 

MC  147027  (Sub-lTA),  filed  May  11. 
1979.  Applicant:  REEVES'  TRUCK 
LINES.  Route  2.  Honoraville.  AL  36042. 
Representative:  J.  Douglas  Harris  and 
James  D.  Harris,  Jr..  200  S.  Lawrence 
Street.  Montgomery.  AL  36104.  Plywood, 
treated  and/or  untreated  lumber,  posts, 
poles  and  timbers,  from  Evergreen, 
River  Falls,  Brantley,  and  Lockhart,  AL, 
to  points  /n  AL.  FL,  GA.  KY,  LA,  MS, 
and  TN,  for  180  days.  Supporting 
shipper(s):  TMA  Forest  Products  Corp., 
P.O.  Drawer  1487,  Andalusia,  AL  36420. 
Send  protests  to:  Mabel  E.  Holston,  T/A, 
ICC.  Room  1616—2121  Building, 
Birmingham,  AL  35203. 

MC  147038  (Sub-ITA),  filed  May  22, 
1979.  Applicant:  R-D  TRANSPORT  CO., 
INC.,  Summer  Drive  Extension, 
Winchendon,  MA  01475.  Representative: 
Patrick  A.  Doyle,  60  Robbins  Road, 
Springfield.  MA  01104.  Contract  carrier 
Irregular  Routes:  Plastic  and  plastic 
articles  and  supplies  and  materials  used 
in  their  manufactiu'e  and  distribution, 
from  Leominster,  MA  and  Dallas,  TX  to 
points  in  AL  CT,  DE,  DC,  FL.  GA,  IL,  IN, 
KY,  ME.  MD,  MA,  MI,  MS,  NH,  NJ.  NY. 
NC.  OH.  PA.  RI.  SC.  TN.  TX,  VT,  VA, 
WV  and  WI,  for  180  days.  An  underlying 
ETA  was  granted  for  90  days. 
Supporting  shipper(s):  Plastican,  Inc., 
Industrial  Rd.,  Leominister,  MA  01453. 
Send  protests  to:  David  M.  Miller,  DS. 
ICC,  436  Dwight  Street  Springfield,  MA 
01103. 

MC  147056  (Sub-2TA),  filed  May  9, 
1979.  Applicant:  ARDEN  CARTAGE, 
LTD.,  14  Arden  Avenue,  Hamilton. 
Ontario.  Representative:  PETER  A. 
GREENE,  900 17th  Street  NW., 
Washington,  DC  20006.  Contract 
carrier — irregular  routes.  Iron  and  steel 
articles,  between  the  facilities  of 
Thomsson  Steel  Company,  Inc.  at 
Beltsville,  MD,  on  the  one  hand,  and,  on 
the  other,  points  in  PA,  VA  and  WV,  for 
180  day>.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperfs): 


Thomsson  Steel  Company,  Inc..  12201 
Conway  Road,  Beltsville,  MD  20705. 
Send  protests  to:  Richard  H.  Cattadoris, 
DS,  ICC.  910  Federal  Bldg.,  Ill  West 
Huron  Street  Buffalo,  NY  14202. 

MC  147226  (Sub-ITA),  filed  May  17, 
1979.  Applicant:  CHAHvlAN  MOTOR 
XPRESS,  INC.,  1311  N.  Roca,  Mesa,  AZ 
85204.  Representative:  Michael  J. 
Stecher,  256  Montgomery  St.,  San 
Francisco,  CA  94104.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  S'B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
between  points  in  San  Bernardino,  Los 
Angeles.  Orange,  San  Diego,  Ventura. 
Riverside,  Kern,  Sfui  Luis  Obispo, 
Imperial  and  Santa  Barbara  Counties, 
CA.  on  the  one  hand  and  on  the  other, 
points  in  AZ,  restricted  to  shipments 
moving  on  bills  of  lading  of  freight 
forwarders,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperls):  Chapman  Freight 
Forwarding,  Inc.,  1311  N.  Roca,  Mesa, 
AZ  85204.  Send  protests  to:  Ronald  R. 
Mau.  DS,  2020  Federal  Bldg.,  230  N.  Ist 
Ave.,  Mioenix.  AZ  85025. 

MC  147227  (Sub-ITA),  filed  May  18. 
1979.  Apphcant-  ATLANTIC 
MARKETING  CARRIERS.  INC..  39400 
Clarkson  Dr..  Kingsburg.  CA  93631. 
Representative:  Eric  Meierhoefer,  Suite 
423, 1511  K  St  NW.,  Washington,  D.C. 
20005.  General  commodities  (except 
those  of  unusual  value,  classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) 
which  are  at  the  time  moving  on 
shippers'  association  bills  of  lading, 
from  points  in  MA  and  VT  to  points  in 
CA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  New  England  Shipping 
Association  Co-operative,  1029  Pearl  St., 
Brockton.  MA  02403.  Send  protests  to:  N. 
C.  Foster,  DS,  211  Main.  Suite  500.  San 
Francisco.  CA  94105. 

By  the  Conunission. 
H.  G.  Homme,  )r.. 

Secretary. 

(FR  Doc  7S-202S8  Filed  6-29-7«  a:45  am] 
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[Permaiwnt  Authority  OmMoos  VoL  No. 
81] 

Permanent  Authority  Applications; 
Decision-Notice 

Decided:  ]une  11, 1979. 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 


Rules  of  Practice  (49  CFR  S  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests,  such  as  are  allowed  to 
applications  filed  prior  to  March  1, 1979, 
to  these  applications  will  be  rejected.  A 
petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 
and  has  the  necessary  equipment  and 
facilities  for  performing  diat  service,  and 

(2)  has  either  performed  service  within 
the  scope  of  the  application  or  has 
solicited  business  which  is  controlled  by 
those  supporting  the  application  and 
which  would  have  involved 
transportation  performed  within  the 
scope  of  the  application. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitoner's  interest  the  particular 
facts,  matters,  and  things  relied  upon, 
the  extent  to  which  petitioner's  interest 
will  be  represented  by  other  parties,  the 
extent  to  which  petitoner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
the  extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  proceedings  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 


Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  uiu-esolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101.  Each  applicant  is  fit  willing, 
and  able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Tide  49,  SubtiUe  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  §  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operating 
right. 


Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  2 
Members  Boyle,  Eaton,  and  Liberman. 
H.  G.  Homme,  Jr., 
Secretary. 

MC  27817  (Sub-153F),  filed  March  5. 
1979.  Applicant:  H.  C.  GABLER,  INC., 
R.D.  No.  3,  P.O.  Box  220.  Chambersburg, 
PA  17201.  Representative:  Christian  V. 
Graf,  407  North  Front  Street,  Harrisburg, 
PA  17101.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  canned  and  preserved 
foodstuffs,  (1)  from  the  facilities  of 
Heinz  U.S.A.,  Division  of  H.  J.  Heinz 
Company,  at  or  near  (a)  Holland,  MI,  (b) 
Fremont  and  Toledo,  OH,  and  (c) 
Pittsburgh,  PA,  to  the  facilities  of  Heinz 
U.S.A.,  Division  of  H.  J.  Heinz  Company 
at  or  near  Greenville,  SC;  and  (2)  from 
the  facilities  of  Heinz  U.S.A.,  Division  of 
H.  J.  Heinz  Company,  at  or  near 
Greenville,  SC,  to  points  in  NC, 
restricted  in  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  destined 
to  the  named  destinations.  (Hearing  site: 
Washington,  DC  or  Harrisburg,  PA.) 

MC  34227  (Sub-18F),  filed  March  1, 
1979.  Applicant:  PACIFIC  INLAND 
TRANSPORTATION  COMPANY,  a 
corporation,  15910  East  Colfax,  Aurora. 
CO  80011.  Representative:  James  P. 
Beck,  717 17di  Street,  Suite  2600,  Denver. 
CO  80101.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  suitcases,  travel  bags, 
briefcases,  and  carrying  cases,  from 
Denver,  CO,  to  points  in  the  United 
States  (except  AK  and  HI);  and  (2) 
materials  and  supplies  used  in  the 
manufacture,  repair,  and  distribution  of 
the  commodities  in  (1)  above,  in  the 
reverse  direction,  under  continuing 
contract(s)  in  (1)  and  (2)  with  Samsonite 
Corporation,  of  Denver,  CO.  (Hearing 
site:  Denver,  CO.) 

MC  35807  (Sub-97F),  filed  March  2, 
1979.  Applicant:  WELLS  FARGO 
ARMORED  SERVICE  CORPORA-nON, 
P.O.  Box  4313,  Atlanta.  GA  30302. 
Representative:  Francis  J.  Mulcahy 
(same  address  as  applicant).  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregidar  routes,  transporting,  coin, 
between  Denver,  CO,  Philadelphia.  PA, 
Phoenix,  AZ.  and  Stateline.  Las  Vegas, 
Reno,  and  Lake  Tahoe,  NV,  under 
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continuing  contract(8)  with  General 
Services  Administration,  of  Washington, 
DC.  (Hearing  site:  Washington,  DC) 

MC  59367  (Sub-136F).  filed  March  1. 
1979.  Applicant:  DECKER  TRUCK  LINE. 
INC..  P.O.  Box  915,  Fort  Dodge.  lA  50501. 
Representative:  William  L  Fairbank. 
1980  Financial  Center.  Des  Moines,  lA 
50309.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766,  from 
the  facilities  of  Hygrade  Food  Products 
Corporation,  at  Cherokee  and  Storm 
Lake,  lA.  to  points  in  AZ,  CA,  IN,  MI, 
OR,  and  WA.  (Hearing  site:  Detroit,  ML 
or  Chicago,  IL] 

MC  63417  (Sub-195F).  filed  March  5, 
1979.  Applicant:  BLUE  RIDCE 
TRANSFER  COMPANY. 
INCORPORATED.  P.O.  Box  13447, 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  new  furniture  and  furniture 
parts,  from  the  facilities  of  Thomasville 
Furniture  Industries,  Incorporated,  at  or 
near  (a)  Appomattox  and  Brookneal, 
VA.  and  (b)  Hickory.  Lenoir.  Pleasant 
Garden.  Thomasville.  and  Winston- 
Salem,  NC;  the  facilities  of  Burlington 
Industries.  Incorporated,  at  or  near  High 
Point  and  Lexington,  NC,  the  facilities  of 
Dixie  Furniture  Company,  Incorporated, 
and  its  affiliates  Henry-Link 
Corporation,  Link -Taylor  Corporation, 
Young-Hinkle  Corporation,  at  or  near 
Asheboro.  Lexington,  and  Lynwood,  NC, 
and  the  facilities  of  Vaughan-Bassett 
Furniture,  Incorporated,  at  or  near  (a) 
Elkin.  NC,  and  (b)  Galax,  VA,  to  points 
in  AZ,  CA.  CO.  ID.  MT.  NV.  NM.  OR, 
UT,  WA  and  WY.  (Hearing  site: 
Roanoke,  VA.) 

MC  102616  (Sub-981F).  filed  March  1. 
1979.  Applicant:  COASTAL  TANK 
LINES.  INC..  250  North  Cleveland- 
Massillon  Road.  Akron.  OH  44313. 
Representative:  David  F.  McAllister 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  petroleum 
products,  vehicle  body  sealers,  sound 
deadening  compounds,  and  acoustical 
control  products  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Quaker 
State  Oil  Refining  Corp.,  in  Warren 
County.  MS,  to  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 


the  transportation  of  traffic  originating 
at  the  named  origin  facilities,  (Hearing 
site:  Chicago.  IL,  or  Washington,  DC.) 

MC  105007  (Sub-50F),  filed  March  5, 
1979.  Apphcant:  MATSON  TRUCK 
LINES.  INC  1407  St  John  Avenue, 
Albert  Lea,  MN  56007.  Representative: 
Val  M.  Higgins,  1000  First  National  Bank 
Building.  Minneapolis.  MN  55402.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  by-products,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC 
209  and  766.  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Wilson  Foods  Corporation  at  (a) 
Albert  Lea,  MN.  (b)  Cedar  Rapids,  Des 
Moines,  and  Cherokee,  lA,  and  (c) 
Monmouth,  IL,  to  points  in  CT,  DE,  DC, 
ME.  MD.  MA.  NH,  NJ,  NY,  PA,  RI,  VT 
and  VA,  restricted  to  the  transportation 
of  traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Minneapolis- 
St.  Paul,  MN.) 

MC  105007  (Sub-51F).  filed  March  1, 
1979.  AppHcant:  MATSON  TRUCK 
LINES,  INC..  1407  St.  John  Avenue, 
Albert  Lea,  MN  56007.  Representative: 
Val  M.  Higgins.  1000  First  National  Bank 
Building.  Minneapolis.  MN  55402.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  dairy  products,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  sections  A.  B, 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC  209  and  766.  from 
the  facilities  of  John  Morrell  &  Co..  at  or 
near  (a)  Estherville,  LA.  and  (b)  Sioux 
Falls.  SD.  to  points  in  IL,  lA,  MN,  MO. 
NE,  SD,  and  WI,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities.  (Hearing  site: 
Minneapolis,  MN.) 

MC  112617  (Sub-422F).  filed  March  1, 
1979.  Applicant:  LIQUID 
TRANSPORTERS.  INC..  1292  Fern 
Valley  Road.  P.O.  Box  21395.  Louisville. 
KY  40221.  Representative:  Charles  R. 
Dunford  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
fransporting  cornstarch,  in  bulk,  in 
hopper-type  vehicles,  from  the  facilities 
of  American  Maize  Products  Company, 
at  Hammond,  IN,  to  points  in  IL.  KY,  MI, 


OH,  PA.  and  WV.  (Hearing  site: 
Louisville,  KY.) 

MC  113336  (Sub-91F),  filed  March  2. 
1979.  Applicant  PETROLEUM  TRANSIT 
CO..  INC^  P.O.  Box  921,  Lumberton,  NC 
28358.  Representative:  David  C 
Venable,  805  McLachlen  Bank  Building, 
666  Eleventh  Street  NW.,  Washington, 
D.C  20001.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  petroleum,  petroleum 
products,  vehicle  body  sealer  and  sound 
deadener  compounds,  (except 
commodities  in  bulk,  in  tank  vehicles], 
and  filters,  from  points  in  Warren 
County,  MS,  to  points  in  AL,  AR.  FL. 
GA.  KY,  MS,  NC  SC  TX.  and  VA;  and 
(2)  petroleum  and  petroleum  products, 
vehicle  body  sealer  and  sound  deadener 
compounds,  filters,  and  materials, 
supplies,  and  equipment  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk,  in  tank  vehicles], 
from  points  in  AL  GA,  IL,  IN,  KY.  NY, 
OH,  OK,  PA,  RI.  SC  VA.  and  WV.  to 
points  in  Warren  County,  MS,  restricted 
in  (1)  and  (2)  to  the  transportation  of 
fraffic  originating  at  or  destined  to  the 
facilities  of  Quaker  State  Oil  Refining 
Corp.,  in  Warren  Coimty,  MS.  (Hearing 
site:  Memphis,  TN  or  Washington,  DC.) 

MC  114457  (Sub-493F),  filed  March  1, 
1979.  Applicant  DART  TRANSIT 
COMPANY,  A  corporation,  2102 
University  Avenue,  St  Paul,  MN  55114. 
Representative:  James  H.  Wills  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
foodstuffs,  (except  commodities  in  bulk), 
from  Waukesha.  WI,  Albany,  GA, 
Navasota,  TX,  and  points  in  Johnson 
County,  KS,  to  points  in  the  United 
States  (except  AK  and  HI);  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
foodstuffs,  (except  commodities  in  bulk), 
in  the  reverse  direction.  (Hearing  site: 
Milwaukee.  WI,  or  St.  Paul.  MN.) 

MC  115826  (Sub-432F).  filed  March  6, 
1979.  Applicant:  W.  J.  DIGBY.  INC,  6015 
East  58th  Avenue.  Commerce  City.  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs. 
from  points  in  OR.  WA.  ID  and  UT,  to 
points  in  AL,  TX.  OK,  FU  NC,  SC,  TN, 
NM.  VA,  KS.  MS.  LA,  GA  and  KY. 
(Hearing  site:  Denver.  CO.) 

MC  115828  (Sub-433F),  filed  March  1, 
1979.  AppUcant  W.  J.  DIGBY,  INC,  6015 
East  58th  Avenue,  Commerce  City,  CO 


80022.  Representative:  Howard  Gore 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  carpet  and 
carpet  padding,  from  Los  Angeles,  CA, 
to  points  in  AZ,  CO,  ID,  MT,  NM,  NV. 
OR,  TX.  UT.  WA.  and  WY.  (Hearing 
site;  Denver,  CO.) 

MC  115826  (Su"&-434F),  filed  March  1, 
1979.  AppUcant:  W.  J.  DIGBY.  INC.,  6015 
East  58th  Avenue,  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Description  ia  Motor  Carrier 
Certificates,  61  M.CC  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Iowa  Beef 
Processors,  Inc..  at  or  near  Dakota  City, 
NE.  to  points  in  CT.  DE,  ME,  MD,  MA. 
NH,  NJ.  NY.  PA.  RI.  VT.  VA,  WV.  and 
DC.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Omaha,  NE.) 

MC  117416  (Sub-63F).  filed  March  1. 
1979.  Applicant:  NEWMAN  AND 
PEMBERTON  CORPORATION,  2007 
University  Avenue  NW..  Knoxvilie.  TN 
37921.  Representative:  Herbert  Alan 
Dubin.  1320  Fen  wick  Lane.  Silver  Spring. 
MD  20910.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  foodstuffs  (except  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Kraft  Inc^  at  or  near  Lakeland,  FL,  to 
points  in  AL,  GA.  KY.  SC  and  TN. 
(Hearing  site;  Washington.  DC.) 

MC  117886  (Sub-148F),  filed  March  2, 
1979.  Applicant:  HIRSCHBACH  MOTOR 
LINES.  INC.,  P.O.  Box  417,  Sioux  City. 
IA.  Representative:  Robert  A.  Wichser 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats. 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61 MCC  209  and  766 
(except  hides  and  commodities  in  bulk), 
(1)  from  the  facilities  of  Farmland  Foods, 
Inc.  at  or  near  (a)  Denison.  Iowa  Falls, 
Carroll,  and  Sioux  City.  IA  and  (b) 
Omaha.  NE,  to  points  in  FL,  NC,  and  (2) 
from  the  facilities  of  Farmland  Foods, 
Inc.,  at  or  near  (a)  Des  Moines,  IA,  and 


(b)  Lincoln.  ME,  to  points  in  AL.  FL,  GA, 
LA,  MS.  NC  SC  and  TN,  and  (3)  bora 
the  facilities  of  Farmland  Foods,  Inc.  at 
or  near  Fort  Lodge,  IA,  to  points  in  FL, 
GA,  NC  and  SC  restricted  in  (1)  and  (3) 
to  the  transportaiton  of  traffic 
origination  at  the  named  origin  facilities 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Omaha,  NE 
or  Chicago,  IL.) 
f4ol9. — ^Dual  operations  may  be  involved. 

MC  124896  (Sub-86F),  filed  March  5. 
1979.  Applicant:  WILLIAMSON  TRUCK 
UNES.  INC,  P.O.  Box  3485,  Wilson,  NC 
27893.  Representative:  Jack  H.  Blanshan. 
Suite  200.  205  West  Touhy  Avenue.  Park 
Ridge.  IL  60068.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  bananas,  and  (2) 
commodities  otherwise  exempt  frcan 
economic  regulation  under  the  provision 
of  49  U.S.C  10S26(a](6),  in  mixed  loads 
with  bananas,  from  Wilmington,  DE,  to 
points  in  IL.  IN.  IA,  ML  MN.  MO,  OH 
PA,  VA,  WV.  and  WL  (Hearing  site: 
Miami,  FL  or  Washington,  DC) 

MC  126736  (Sub-112F),  filed  March  1, 
1979.  Applicant:  FLORIDA  ROCK  & 
TANK  LINES,  INC.  155  East  21st  Street 
Jacksonville.  FL  32206.  Representative: 
Martin  Sack.  Jr..  1754  Gulf  life  Tower. 
Jacksonville,  FL  32207.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conunerce.  over 
irregular  routes,  transporting 
commodities  in  bulk,  in  tank  vehicles, 
between  the  fadhties  of  Union  Camp 
Corporation,  located  at  points  in  the 
United  States  in  and  east  of  NO.  SO.  NE. 
KS,  OK,  and  TX,  on  the  one  hand.  and. 
on  the  other,  those  points  in  the  United 
States  in  and  east  of  ND.  SD.  NE.  KS. 
OK,  and  TX.  (Hearing  site:  Jacksonville, 
FL.) 

MC  133566  (Sub-133F),  filed  March  5. 
1979.  Applicant  GANGLOFF  & 
DOWNHAM  TRUCKING  COMPANY, 
INC.,  P.O.  Box  479,  Logansport  IN  46947. 
Representative:  Thomas  J.  Beener.  Suite 
4959,  One  World  Trade  Center,  New 
York,  NY  10048.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC  209  and  766 
(except  hides  and  commodities  in  bulk), 
and  (2)  foodstuffs,  when  moving  in 
mixed  loads  with  the  commodities 
named  in  (1)  above,  in  vehicles  equipped 
with  mechanical  refrigeration,  (1)  from 
the  facilities  of  Oscar  Mayer  &  Co.,  Inc., 


at  or  near  Perry  and  Des  Moines,  IA,  to 
points  in  CT,  MD,  MA.  NJ,  NY.  PA,  and 
VA,  and  (2)  from  the  facilities  of  Oscar 
&  Mayer  Co.,  Inc^  at  or  near  Madison. 
WL  to  points  in  TN.  (Hearing  site;  New 
York,  NY  or  Madison.  WI.) 

MC  134467  (Snb-42F).  filed  March  5, 
1979.  Appticant  POLAR  EXPRESS.  INC.. 
P.O.  Box  845,  Springdale.  AR  72764. 
Representative:  Charles  M.  Williams, 
350  Capitol  Life  Center,  1600  Sherman 
Street,  Denver,  CO  80203.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /rcJiea 
foods,  from  the  facilities  of  Foodways 
National,  Inc.,  at  or  near  Hartford  and 
Wethersfield,  CT,  to  poinU  in  OH.  ML 
IL,  MN,  MO,  TX,  CA,  HX  WA.  OR.  and 
AR.  (Hearing  site:  Hartford.  CT  or 
Washington,  DC.) 

MC  135797  (Sub-193F),  filed  March  1, 
1979.  Applicant  J.  B.  HUNT 
TRANSPORT,  INC.  P.O.  Box  200, 
Lowell.  AR  72745.  Representative:  Paid 
R.  Bergant  (same  address  as  applicant). 
To  operate  as  a  common  carrier  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [1]  glassware,  aad,  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
glassware,  between  the  facilities  of 
Santa  Claus  Industries  at  Waterloo,  IA. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Washington,  DC) 

MC  135797  (Sub-194F).  filed  March  1, 
1979.  Applicant  J.  B.  HUNT 
TRANSPORT.  INC  P.O.  Box  200, 
LoweU,  AR  7274&.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
..  To  operate  as  a  camnton  carrier  by 
motor  vehicle,  ia  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  cedar  shakes  and  cedar 
shingles,  from  jMnnts  in  Lincoln  Couaty. 
OR,  and  Skagit  County.  WA.  to  points  in 
AR,  LA.  MN.  MO.  OK,  TN.  and  TX. 
(Hearing  site:  Seattle,  WA.) 

MC  136068  (Sub-ISF),  filed  March  5. 
1979.  Applicant:  GUILEY  TRUCKING. 
INC,  8615  Pecan  Avenue,  Fontana,  CA 
92335.  Refjresentative:  Milton  W.  Flack, 
4311  Wilshire  Blvd.,  Suite  30a  Los 
Angeles,  CA  900ia  To  operate  as  a 
contract  carrier,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
transporting  (1)  steel  roofing,  steel 
siding,  and  steel  floor  decking,  from  the 
faciUtieB  of  Verco  Manufacturing,  inc., 
at  (a)  Phoenix.  AZ.  (b)  Fontana,  CA.  and 
(c)  Everett  WA,  to  points  in  ID  and  OK; 
and  (2)  materials,  eqa^ment,  supplies 
and  accessories  used  in  the  installation, 
manufactare,  and  distribution  of  the 
commodities  in  (1)  above,  between  the 
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facilities  of  Verco  Manufacturing,  Inc.. 
located  at  (a)  Phoenix,  AZ.  (b)  Fontana. 
CA,  and  (c)  Everett,  WA,  on  the  one 
hand,  and  ,  on  the  other,  points  in  AZ. 
CA.  CO.  NM.  NV.  OK.  OR.  TX.  UT,  WA, 
and  WY,  under  continuing  contract(s) 
with  Verco  Manufacturing,  Inc.  of 
Phoenix,  AZ.  (Hearing  site:  Los  Angeles, 
CA.) 

MC  139006  (Sub-llF).  filed  March  1, 
1979.  Applicant:  RAPIER  SMITH,  Rural 
Route  5,  Loretto.  Road,  Bardstown,  KY 
40004.  Representative:  Robert  H.  Kinker, 
314  West  Main  Street,  P.O.  Box  464, 
Frankfort.  KY  40602.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
foreign  commerce  only,  over  irregular 
routes,  transporting  wooden  barrels, 
from  Louisville,  KY,  to  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  in  MI. 
(Hearing  site:  Louisville,  KY.) 

MC  139457  (Sub-17F),  filed  March  5. 
1979.  Applicant:  G.  L.  SKIDMORE. 
d.b.a..  JELLY  SKIDMORE  TRUCKING 
COMPANY,  P.O.  Box  38,  Paris,  TX 
75460.  Representative:  Paul  D. 
Angenend,  P.O.  Box  2207,  Austin,  TX 
78768.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting /roze/7  bakery  goods,  from 
Downers  Grove,  IL,  to  Dallas,  TX,  under 
continuing  contract(s)  with  Pepperidge 
Farm,  Incorporated.  (Hearing  site: 
Dallas,  TX  or  Washington.  DC.) 

MC  141097  (Sub-20F),  filed  March  2. 
1979.  Applicant:  CAL-TEX.  INC..  Box 
1678.  Costa  Mesa.  CA  92626. 
Representative:  Eric  Meierhoefer.  Suite 
423. 1511  K  Street.  NW..  Washington.  DC 
20005.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  United  States  (except  AK  and  HI), 
under  continuing  contract(s)  with  E.I.  du 
Pont  de  Nemours  &  Co.,  Inc.,  of 
Wilmington,  DE.  (Hearing  site: 
Wilmington,  DE  or  Washington,  DC.) 

MC  141357  (Sub-8F),  filed  March  1, 
1979.  Applicant:  SHANUS,  INC..  232 
First  Street  North,  Minneapolis.  MN 
55401.  Representative:  Samuel 
Rubenstein.  301  North  Fifth  Street. 
Minneapolis.  MN  55403.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
commodities  in  bulk,  between  points  in 
MN.  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 


movement  by  rail  or  water.  (Hearing 
site:  Minneapolis  or  St.  Paul.  MN.) 

MC  145317  (Sub-5F).  filed  March  5. 
1979.  Applicant:  QUALITY  SERVICE 
TANK  UNES.  INC..  9022  Perrin  Beitel. 
San  Antonio.  TX  78217.  Representative: 
Charles  E.  Munson,  500  West  Sixteenth 
Street.  P.O.  Box  1945.  Austin.  TX  78767. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  sand,  in  bulk,  in  tank 
vehicles,  from  points  in  Atascosa 
County,  TX,  to  points  in  LA.  (Hearing 
site:  San  Antonio  or  Austin,  TX.) 

MC  146626  (Sub-lF),  filed  March  5, 
1979.  Applicant:  DON  THREDE,  d.b.a.. 
DON  THREDE  TRUCKING  CO.,  1777 
Arnold  Industrial  Highway,  Concord. 
CA  94520.  Representative:  Eldon  M. 
Johnson,  650  California  Street,  Suite 
2808,  San  Francisco,  CA  94108.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting //of  ^/oss,  from  the  facilities 
of  Guardian  Industries  Corp.,  at 
Kingsbury,  CA,  to  points  in  AZ  and  NV. 
under  continuing  contract(s)  with 
Guardian  Industries  Corp.,  of  Kingsbury, 
CA.  (Hearing  site:  San  Francisco,  or 
Fresno,  CA.) 

|FR  Doc  70-20257  Filed  e-29-79:  8:45  am) 
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[Decisions  Voiume  No.  20] 

Permanent  Authority  Applications; 
Decision-Notice 

Correction 

In  FR  Doc.  79-9096  appearing  at  page 
18324  in  the  issue  for  March  27, 1979, 
make  the  following  correction:  On  page 
18332,  in  the  third  column,  in  the  3rd 
line,  substitute  "Cranbury,  NJ"  for 
"Cranbury,  NY". 

BtLUNQ  COOe  1S05-01-M 


Permanent  Authority  Applications; 
Decision-Notice 

Correction 

In  FR  Doc.  79-12715  appearing  at  page 
24217  in  the  issue  for  April  24, 1979, 
make  the  following  correction:  On  page- 
24223,  in  the  middle  column,  in  the 
paragraph  with  designation  MC  146243F, 
in  the  7th  line,  substitute  "contract 
carrier"  for  "^common  carrier". 
■nxiNO  cooe  isos-oi-« 


(Notice  No.  99] 
Assignment  of  Hearings 

June  20. 1979. 

Cases  assigned  for.hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  a^sigimients  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reOected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  115162  (Sub-449F).  Poole  Trucli  Line,  Ina. 
transferred  to  Moditied  Procedure. 

MC  142559  (Sub-72F],  Brooks  Transportation, 
Inc.,  transferred  to  Modified  Procedure. 

MC  115311  (Sub-304F).  ]  &  M  Transportation 
Co.,  Inc.,  transferred  to  Modified 
Procedure. 

MC  119619  (Sub-12aF).  Distributors  Service, 
Inc.,  transferred  to  Modified  Procedure. 

MC  115162  (Sub-431F).  Poole  Truck  Line,  Inc.. 
transferred  to  Modified  Procedure. 

MC  135895  {Sub-30F),  B  4  R  Drayage.  Inc.. 
transferred  to  Modified  Procedure. 

MC  2900  (Sub-342F),  Ryder  Truck  Lines,  Inc.. 
now  assigned  for  continued  hearing  on  July 
11, 1979  (3  days),  at  Birmingham,  AL,  and 
will  be  held  in  the  G.S.A.  Conference  Room 
430,  4th  Floor,  U.S.  Courthouse  and  Federal 
Bldg.,  1300— 5th  Avenue  North. 

MC  111545  (Sub-255F1.  Home  Transportation 
Company,  Inc..  now  assigned  for  hearing 
on  July  17, 1979  (4  days),  at  Reno,  NV,  and 
will  be  held  in  the  MCM  Grand  Hotel.  2500 
E.  2nd  Street. 

MC  123294  (Sub-51F).  Warsaw  Trucking  Co., 
Inc.,  now  assigned  for  hearing  on  July  30, 
1979  (1  week),  at  Cincinnati,  OH,  and  will 
be  held  in  Room  305,  U.S.  Post  Office  and 
Courthouse,  5th  k  Walnut  Street. 

MC  120098  {Sub-3lF).  Uintah  Freightways, 
now  assigned  for  hearing  on  July  17, 1979  (9 
days),  at  Salt  Lake,  UT,  is  postponed 
indefinitely. 

MC  144729  (Sub-lF),  RFK  Charter  Coaches, 
Inc.,  now  assigned  for  hearing  on  July  23, 
1979  (1  week),  at  Omaha,  NE.  is  canceled 
and  application  dismissed. 

MC  128007  (Sub-130F).  Hofer.  Inc.,  now 
assigned  for  hearing  on  July  30, 1979  (2 
days],  at  Chicago.  IL  is  postponed 
indefinitely. 

MC  115331  (Sub-469F),  Truck  Transport 
Incorporated,  now  assigned  for  hearing  on 
July  30, 1979  (1  day),  at  Chicago,  IL.  in  a 
hearing  room  to  be  later  designated. 

MC  118159  (Sub-283F).  National  Refrigerated 
Transport.  Inc.,  now  assigned  for  hearing 


on  Hy  31, 1S79  (1  day),  at  Cycago.  IL,  in  • 
heaiii^  room  to  be  later  designated. 

FD  29021.  Consolidated  Kail  Corporation 
(Conraii) — Diacontinuance  Of  Passenger 
Trains  Nos.  453-456  Between  Vaparalso. 
IN,  and  Chicago,  IL  now  assigned  for 
hearing  on  jTine  28, 1979  at  Gary,  IN,  and 
will  be  held  in  the  Qty  Hall  Lounge,  City 
HalL  401  Boardway. 

FD  2aonF.  Consolidated  Rail  Corporatioda 
(Conrail) — Diaooatinuance  Of  Passenger 
Trains  Nos.  453-456  Between  Vaparaiao. 
IN.  and  Chicago,  IL.  now  assigned  for 
hearing  on  June  29. 1979  at  Hobart,  IN,  and 
win  be  held  in  Ae  Connsel  Chamber,  City 
Hall. 

FD  JSBZlF,  Consolidated  Rail  CorporatiaB 
(Conrail) — Discontinuance  Of  Passenger 


Trains  Nos.  453-456  Between  Vaparaiso, 


IN,  and  Chicago,  IL  now  assigned  for 
hearing  on  June  30, 1979,  at  Vaparaiso,  IN, 
and  win  beheld  in  the  Counael  Chambw^, 
City  HaU. 

Ex  Parte  352.  fa  Tha^ifettMLOf-GIareiioe 
William  Vandergrift,  now  assigned  for 
Prehearing  Conference  on  July  11, 1979,  at 
Washington,  DC.  is  postoned  to  July  24, 
1979  now  assigned  for  Prehearing 
Conference  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  DC 

MC  114457  (Sub-431F),  now  assigned  for 
hearing  on  July  24, 1979  at  Columbus.  OH. 
is  canceled  and  reassigned  to  July  24, 1979. 
at  Cleveland  OH.  and  will  be  held  in  Room 
604,  Lakewood  Center,  North  Office  Tower, 
14600  Detroit  Avenue. 

MC  82841  (Sub-229F),  Hunt  Transportation. 
Inc.,  now  assigned  for  hearing  on  July  12, 
1979  at  Dallas,  TX.  is  canceled. 

AB  7  (Sub-71F).  Stanley  E.  G.  Hillmaa 
Trustee  of  the  Property  of  Chicago. 
Milwaukee.  St.  Paul  &  Pacific  RR  Co.. 
Debtor.  Abandonment  near  Ripon  junction 
ft  Oshkosh  in  Fond  du  Lac  and  Winnegabo 
Counties.  WI,  now  being  assigned  for 
hearing  on  August  20, 1979  (1  week),  at 
Oshkosh,  WI  in  a  hearing  room  to  be 
designated  later. 

AB  1  (Sub-eoF),  Chicago  and  North  Western 
Transportation  Company — ^Abandonment 
in  Fond  du  Lac.  Green  Lake,  Marquette, 
Waushara  and  Portage  Counties,  WI,  now 
being  assigned  fw  hearing  on  August  13, 
1979  (1  week),  at  Wautoma,  WI  in  a  hearing 
room  to  be  designated  later. 

MC-F-13679,  Suddath  Van  Lines,  Inc.— 
Purchase  Portion — Plymouth  Van  Lines, 
Inc.,  now  being  assigned  for  hearing  on 
September  la  1979  (5  days),  at 
Jacksonville,  FL  in  a  hearing  room  to  be 
designated  later. 

MC  29904  (Sub-3F],  Suddath  Van  Lines,  Inc., 
now  being  assigned  for  hearing  on 
September  10,  1979  (5  days),  at 
Jacksonville.  FL  in  a  hearing  room  to  be 
designated  later. 

MC  119789  (Sub-524F),  Caravan  Refrigerated 
Cargo,  loo,  now  tieing  assigned  for  hearing 
on  September  5. 1979  (3  days),  at  Tampa.  Fl 
in  a  hearing  room  to  be  designated  later. 

MC  143621  (Sub-4F).  Tennessee  Steel 
Haulers,  Inc.,  now  being  assigned  for 
hearing  on  July  30, 1979  (2  days),  at 
Nashville,  TN,  in  Room  No.  961,  U.S. 


Courthouse  Kdg.,  BOl  Broadway,  Nashville, 

TN. 
MC  103051  (Sub-482F).  Fleet  Transport 

Conpany,  Inc.  now  being  assigned  for 

hearing  on  August  1, 1979  (3  days],  at 

Nashville,  TN,  in  Room  No.  961,  U.S. 

Cour&ouse  Bldg.,  801  Broadway,  Nashville, 

TN. 
MC  12858  (S«d>-2F).  Sutton's  Tours  and  Travel 

Service,  Inc.,  transfered  to  Modified 

Procedure. 
MC  108461  (Sub-129F).  Sundance  Freight 

Lines,  Inc.  DBA  Sundance  Transportation. 

new  assigned  for  hearing  on  June  25, 1979, 

at  Hopps,  New  Mexico  is  postponed 

indefinitely. 
MC  144247  tSub-3F),  Downey  Enterprises  Inc., 

now  assigned  for  hearing  on  July  10, 1979  (1 

day],  at  Denver,  CO,  is  advanced  to  July  9. 

197K 
H.  G  Hpmrae,  |r., 
Secretary, 

\       [FR  Doc^2037»  ITled  B-2S-79;  MS  an) 
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(Decision;  Ex  Parts  No.  Sill 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  Jane  26, 1979. 

In  a  decision  served  June  19, 1979,  the 
Commission  amended  Special 
Permission  No.  79-2800  and  authorized 
all  regulated  motor  carriers  to  file  for 
fuel-based  surcharges  on  one  day's 
notice  using  the  surcharge  figtu-es  set 
forth  in  the  Commission's  weekly  fuel 
index.  In  that  decision,  the  Commission 
also  established  a  second  surcharge 
figure  to  be  used  by  carriers  not  using 
owner-operators  for  that  portion  of  their 
traffic  which  moves  at  less-than- 
truckload  (LTL]  ratefl. 

Certain  problems  of  interpretation  and 
misunderstanding  have  arisen,  as  well 
as  the  need  to  make  certain  adjustments 
to  the  procedures  set  forth  in  our  prior 
decisions.  The  Commission  finds  that  it 
is  vital  that  all  parties  know  their  rights 
and  responsibilities  under  the  X-311 
procedures. 

There  is  some  concern  among  owner- 
operators  that  the  surcharge  figure  is  not 
adequate,  and  that  it  only  compensates 
them  for  a  small  percentage  of  their  fuel 
cost  mcreases.  The  Commission 
emphasizes  that  this  surcharge  should 
ensure  that  all  owner-operators  should 
receive  compensation  for  virtually  100 
percent  of  fuel  cost  expenses  incurred 
above  the  base  period  price  on  January  ^ 
1. 1979.  The  surcharge  produces  the 
same  recovery  for  owner-operators  that 
wotild  be  realized  by  a  35  percent 
surcharge  on  just  the  fuel  portion  of  trip 
expenses. 

The  Commission's  fuel  index  is  an 
average  of  diesel  fuel  prices  at  selected 


truck  stops  m  various  areas  of  the 
United  States.  We  have  also  derived  a 
national  average  of  the  relationship  of 
owner-operator  fuel  cosis  to  total  carrier 
revenue  when  handling  tnickload  traffic. 
This  figure  is  16.9  percent.  By 
multiplying  the  percental  increase  in 
fuel  costs  since  January  L  1079  (as  of 
June  25, 1979,  average  fuel  costs  have 
increased  36jB  percent)  by  16.9  percent 
the  Commission  has  derived  the 
surcharge  figure.  When  this  surcharge 
figure  is  apptied  against  presently 
applicable  rates  it  should  provide 
owner-operators  compensaLioo  for 
virtually  all  fuel  cost  expenses  iiKurred 
since  January  1, 1979. 

The  figures  in  our  index  are  national 
averages,  and  some  owner-operators    \ 
may  be  experiencing  diesel  fuel  prices 
above  the  averctge  level  set  forth  in  the 
index.  The  Coaunission  has  provided 
that  all  earners  whose  ownar-operators 
need  a  lai^r  surcharge  than  that 
provided  in  our  weekly  index  have  the 
right  to  file  for  such  under  the  10-day 
notice  procedures  in  Special  Permission 
Nos.  79-^620  or  76-350.  At  the  same 
time,  the  Commission  has  ordered  that 
all  regulated  carriers,  whether  or  not 
they  have  filed  or  intend  to  file  for  X- 
311  fuel-based  increases,  are  to 
compensate  their  respective  owner- 
operators  for  increased  fuel  costs 
incurred  since  January  1, 1979. 

The  weekly  figures  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  truckioad 
traffic  is  6.2  percent.  However,  we 
recognize  the  concerns  that  have  been 
expressed  regarding  the  diesel  fuel  base 
price  figure  of  63.6  cents  which  did  not 
include  a  factor  for  the  lower  prices 
associated  with  "self-service"  utihzed 
by  many  owner-operators.  We  are  also 
aware  of  shipper  concerns  that  weekly 
tariff  adjustments  are  burdensome  and 
confusing.  Under  our  Jime  15  decision,  a 
6.7  percent  maximum  surcharge  on 
truckioad  traffic  was  authorized  and  is 
still  in  effect  Considering  these  factors, 
we  authorize  a  7  percent  stirdrarge  on 
all  owner-operator  and  truckioad  traffic 
All  owner-operators  are  to  reoerve 
compensation  at' this  7  percent  level  We 
will  continue  to  publish  the  index 
weekly  but  further  upward  changes  in 
the  surcharge  are  not  contemplated  trntil 
the  index  exceeds  7  percent 

Other  oMmer-operators  have 
expressed  concern  regarding  the 
October  31, 1979  expiration  date  for  the 
surcharges.  Tia%  date  was  chosen 
mainly  for  convenience,  as  surcharge 
tariffs  generally  must  have  a  pnblidbed 
expiration  date.  The  Commission's 
intent  is  that  the  surcharges  published 
under  the  appUcable  Special 
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Permissions  will  remain  in  effect  imtil 
the  fuel  crisis  abates.  We  will  amend 
Special  Permission  Nos.  79-2800  and  79- 
2620  to  allow  that  all  future  tariff  filings 
must  show  an  expiration  of  no  longer 
than  one  year  from  the  effective  date  of 
the  surcharge,  but  that  the  Commission 
will  reserve  the  right  to  shorten  or 
extend  the  expiration  date  by  a  decision 
to  be  entered  if  and  when  the  fuel  crisis 
eases. 

A  further  amendment  to  Special 
Permission  No.  79-2800  will  be  made  by 
eliminating  the  requirement  that 
surcharge  increases  of  less  than  .5 
percent  shall  not  be  requested. 

A  further  amendment  will  also  be 
made  to  Special  Permission  No.  79-2800. 
Carriers  seeking  a  surcharge  on  LTL 
traffic  will  now  have  to  provide 
certification  if  they  use  owner-operators 
on  this  traffic.  All  carriers  are  to  certify 
in  surcharge  Blings  that  the  full  amount 
of  the  surcharge  derived  is  to  be  passed 
through  to  the  person  bearing  the 
increased  fuel  expense. 

In  general.  Special  Permission  No.  79- 
2800  is  only  to  apply  to  regulated  motor 
carriers.  With  regard  to  freight 
forwarders  which  use  motor  carriers, 
however,  the  special  permission  will  be 
liberally  granted  to  use  these  one-day 
notice  procedures,  where  appropriate.  In 
addition,  a  petition  has  been  filed  by  the 
National  Bus  Traffic  Association 
(NBTA)  requesting  that  the  one-day 
procedures  be  made  applicable  to  the 
bus  carriers.  We  find  that  the  relief 
should  be  granted. 

Certain  other  points  of  clarification 
are  needed.  Although  there  are  some 
differences,  for  purposes  of  the  X-311 
procedures,  any-quantity  rates  (AQ)  are 
to  be  considered  the  same  as  LTL  rates. 
A  question  has  also  arisen  as  to  whether 
the  surcharge  should  be  made 
applicable  to  detention  charges.  While 
there  are  some  instances  in  which 
detention  does  consume  fuel,  it  appears 
that  as  a  general  rule  this  is  not  the  case. 
Therefore,  for  purposes  of  these 
procedures,  the  surcharges  shall  not  be 
appHed  to  detention  charges. 

In  our  prior  decision  of  June  15, 1979, 
we  stated  that  all  regulated  carriers 
which  had  already  compensated  their 
owner-operators  may  use  Special 
Permission  Nos.  79-2620  or  76-350  to 
recoup  these  expenses.  Special 
Permision  No.  79-2800  may  be  used  in 
the  same  manner  as  long  as  the  increase 
sought  does  not  exceed  the  percentage 
surcharge  figure  listed  in  the 
Commission's  weekly  fuel  index. 

We  emphasize  to  the  carrieps  the 
requirement  in  Ex  Parte  No.  MC-43 
(Sub-No.  7).  Lease  and  Interchange  of 
Vehicles.  131  M.C.C.  141. 160  (1979],  49 
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C.F.R.  1057.12(hJ  that  the  owner-operator 
is  to  receive  a  copy  of  all  rated  freight 
bills.  Owner-operators  and  shippers 
have  voiced  the  concern  that  the  rated 
freight  bills  are  only  indicating  the 
dollar  amount  of  the  surcharge  imposed. 
We  encourage  the  carriers  to  include 
also  the  percentage  surcharge  figure  on 
the  respective  freight  bills. 

Finally,  the  Commission  has 
determined  that  United  Parcel  Service 
(UPS)  shall  not  be  entitled  to  use  the 
special  one-day  notice  procedures.  UPS' 
annual  report  for  1978,  required  to  be 
filed  with  this  Commission,  indicates 
that  its  percentage  of  fuel  costs  when 
moving  LTL  traffic  is  3.7  percent,  which 
is  almost  half  the  figure  of  7.5  percent  as 
shown  in  our  weekly  fuel  index  for  such 
traffic.  As  such,  the  possible  granting  to 
UPS  of  a  2.7  percent  surcharge  on  LTL 
traffic  may  result  in  an  unjustified 
windfall.  If  UPS  wishes  to  file  an  X-311 
increase,  it  must  come  in  under  the  10- 
day  notice  procedures  in  Special 
Permission  Nos.  79-2620  or  76-350  using 
its  own  cost  data. 

The  Commission's  weekly  fuel  index 
with  the  updated  surcharge  figures  is 
attached  as  an  appendix  to  this 
decision. 

It  is  ordered: 

Special  Permission  No.  79-2800  is 
amended  as  follows: 

1.  After  paragraph  2a,  add  new 
paragraph  2b  which  states  as  follows: 

'The  relief  in  paragraph  1  is  also 
applicable  to  motor  carriers  of 
passengers.  For  purposes  of  this  Special 
Permission,  the  carriers  must  use  a 
figure  no  greater  than  the  percentage 
surcharge  figure  for  less-than-truckload 
traffic  as  stated  in  the  Commission's 
weekly  fuel  index." 

2.  At  the  end  of  paragraph  1,  add  the 
following  sentence: 

"For  purposes  of  this  Special 
Permission,  a  proposed  surcharge  will 
not  be  applicable  to  detention  charges." 

3.  At  the  end  of  paragraph  la.  add  the 
following  sentence: 

"For  purposes  of  this  Special 
Permission,  any-quantity  rates  (AQ)  are 
to  be  considered  the  same  as  less-than- 
truckload  rates." 

4.  At  the  end  of  paragraph  2a,  add  the 
following  sentence: 

"For  carriers  seeking  a  surcharge  for 
LTL  traffic  under  the  terms  of  this 
paragraph,  each  publication  shall 
contain  a  certification  that  the  carriers 
use  owner-operators  for  the  traffic." 

5.  In  paragraph  8  of  this  Special 
Permission,  as  well  as  paragraph  8  of 
Special  Permission  No.  79-2620,  delete 
the  sentences  requiring  that  increases  of 
less  than  .5  percent  shall  not  be 
requested. 

6.  Paragraph  5  of  Special  Permission 


No.  79-2800  and  paragraph  5  of  Special 
Permission  No.  79-2620  are  deleted,  and 
the  following  is  substituted: 

"All  surcharges  filed  under  this 
Special  Permission  must  have  an 
expiration  date  of  no  later  than  one  year 
from  the  effective  date  of  the  surcharge. 
The  Commission,  however,  reserves  the 
right  to  shorten  or  extend  the  expiration 
dates  by  decision  to  be  entered  when  it 
has  been  determined  that  the  fuel  crisis 
has  abated." 

7.  In  Special  Permission  No.  79-2800. 
paragraph  2.  line  3,  insert  a  comma  after 
"basis",  and  add  "except  as  otherwise 
ordered." 

It  is  further  ordered: 

The  relief  granted  in  Special 
Permission  No.  79-2800  is  not  applicable 
to  United  Parcel  Service.  If  that  carrier 
wishes  to  propose  an  X-311  increase,  it 
must  use  Special  Permission  Nos.  79- 
2620  or  76-350.  where  appropriate. 

Notice  of  the  amendments  to  Special 
Permission  Nos.  79-2800  and  79-2620 
shall  be  given  to  the  general  public  by 
mailing  a  copy  of  this  decision  to  the 
Governor  of  each  State  and  to  the  Public 
Utilities  Commissions  or  Boards  of  each 
State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC  for  public  inspection,  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register,  for  pubUcation 
therein. 

This  decision  shall  become  effective 
12:01  a.m.  June  27. 1979. 

By  the  Commission.  Chairman  O'Neal, 
Vice  Chairman  Brown,  Commissioners 
Stafford,  Gresham,  Clapp  and  Christian. 
H.  G.  Homme,  Jr., 
Secretary. 

Appendix — Fuel  Surcharge 

Base  Date  and  Price  Per  Gallon  (Including 
Tax) 

January  1, 1979— 63.W. 

Date  of  Current  Price  Measurement  and 
Price  Per  Gallon  (Including  Tax) 

June  25, 1979— «6.9t. 

Average  Percent:  Fuel  Expenses  (Including 
Taxes)  of  Total  Revenue 

(1)  From  Transportation  Performed  by  Owner 
Operators.  (Apply  to  All  Truckload 
Traffic}— 16.9%. 

(2)  Other.  (Including  LeBS-Tnickload 
TrafTic)— 7.5%. 

Percent  Surcharge 

6.2% 

2.7% 

(FR  Doc  7S-20372  Piled  6-27-79: 8:45  am] 
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[Notic*  No.  106] 

Motor  Carrier  Temporary  Authority 
Applications 

June  14, 1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  ^e  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  p  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  682  (Sub-14TA).  filed  April  20, 
1979.  Applicant:  BURNHAM  VAN 
SERVICE.  INC..  P.O.  Box  7966. 
Columbus,  GA  31908.  Representative: 
Paul  F.  Sullivan,  711  Washington 
Building,  Washington.  DC  20005.  New 
furniture  from  Athens,  TN  to  points  in 
the  U.S.  (except  AK  and  HI),  for  180 
days.  Supporting  shipper(s):  Athens 
Furniture,  Inc.,  P.O.  Box  929,  Athens,  TN 
37202.  Send  protests  to:  Sara  K.  Davis, 
T/A,  ICC.  1252  W.  Peachtree  St..  N.W., 
Rm.  300.  Atlanta.  GA  30309. 


MC  4963  (Sub-68TA).  filed  April  17, 
1979.  Applicant:  JONES  MOTOR  CO., 
INC..  Bridge  St.  &  Schuylkill  Rd..  Spring 
City,  PA  19475.  Representative:  William 
H.  Peiffer,  same  as  applicant.  Paper, 
paper  products,  cellulose  products,  and 
equipment  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
paper,  paper  products,  and  cellulose 
products  (except  commodities  in  bulk) 
between  facilities  of  Proctor  &  Gamble 
Paper  Products  Co.  in  Wyoming. 
Lackawanna,  and  Luzerne  Counties,  PA, 
on  the  one  hand,  and,  on  the  other, 
facilities  of  Proctor  &  Gamble  Paper 
Products  Co..  at  or  near  Neely's  Landing. 
MO  and  Cheboygan,  MI,  for  180  days. 
An  underlying  ETA  seeks  90  days. 
Supporting  shipper(s):  The  Proctor  & 
Gamble  Paper  Products  Co.,  P.O.B.  599. 
Cincirmati,  OH  56201.  Send  protests  to: 
T.  M.  Esposito,  Trans.  Asst.,  101  S.  7th 
St..  Room  620,  Phila..  PA  19106. 

MC  4963  (Sub-69TA),  filed  April  27, 
1979.  Applicant:  JONES  MOTOR  CO., 
INC.,  Bridge  Street  &  Schuylkill  Road, 
Spring  City,  PA  19475.  Representative: 
William  H.  Peiffer  (same  as  applicant). 
General  commodities  (except  those  of 
unusual  value,  Classes  A  and  B 
explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  and  those  requiring  special 
equipment)  serving  Glens  Falls,  Hudson 
Falls,  South  Glens  Falls  and  Fort 
Edward.  NY  as  off  route  points  in 
connection  v«th  carrier's  otherwise 
authorized  regular  route  operations,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Kamyr  Installation  Inc.,  7173  Burgoyne 
Abe.,  Fort  Edward,  NY;  Spencer  Gifts, 
Aviation  Mall,  Aviation  Rd.,  Glens  Falls, 
NY;  Spencer  Gifts,  1601  Albany  Ave. 
Blvd..  Atlantic  City,  Nj  08411; 
Queensbury  Motors  Inc.,  Quaker  Rd., 
POB  270,  Glens  Falls.  NY;  Sandy  Hill 
Corp..  27Allen  St.,  Hudson  Falls.  NY; 
Trumble  Specialty  Inc.,  Warren  St., 
Glens  Falls,  NY;  Mary  O  Shop  Inc..  156 
Main  St.,  Hudson  Falls,  NY.  Send 
protests  to:  T.  M.  Esposito,  Trans.  Asst., 
101  N.  7th  St..  Room  620.  Phila..  PA 
19106. 

MC  11722  (Sub-60TA),  filed  April  30, 
1979.  Applicant:  BRADER  HAULING 
SERVICE,  INC..  P.O.  Box  655,  Zillah, 
WA  98953.  Representative:  Philip  G. 
Skofstad,  P.O.  Box  594,  Gresham,  OR 
97030.  Cans  and  can  ends  from  Portland, 
OR  and  Lacy,  WA  to  Billings,  Great 
Falls  and  Helena,  MT  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Continental  Can 


Company,  U.S.A.,  P.O.  Box  03220. 
Portland,  OR  97203.  Send  protests  to:  R. 
V.  Dubay.  D/S,  ICC.  114  Pioneer 
Courthouse,  Portland.  OR  97204. 

MC  32882  (Sub-115TA),  filed  March  9, 
1979.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES.  3841  North  Columbia 
Blvd..  Portland.  OR  97217, 
Representative:  David  J.  Lister,  P.O.  Box 
17039,  Portland.  OR  97217.  Highway 
marking  spheres  (glass)  and  highway 
marking  paint.  From  Anaheim,  CA  to 
points  in  AZ  for  180  days.  Restriction: 
Restricted  to  shipments  originating  at 
the  facilities  of  Potters  Industries,  Inc. 
located  at  or  near  Anaheim,  CA. ' 
Supporting  8hipper[s):  Potters  Industries, 
Inc..  1225  S.  Lewis  Street  Anaheim.  CA 
92805.  Send  protests  to:  R.  V.  Dubay. 
District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  114  Pioneer  Courthouse, 
Portland,  OR  97204. 

MC  47583  (Sub-96TA),  filed  April  24, 
1979.  Applicant:  TOLLIE 
FREIGHTWAYS,  INC.,  1020  Sunshine 
Road,  Kansas  City,  KS  66115. 
Representative:  D.  S.  Hults,  P.O.  Box 
225.  Lawrence,  KS  66044.  Glass 
containers,  from  the  facilities  of 
Midland  Glass  Company,  Inc.  located  at 
or  near  Henryetta,  OK  to  all  points  and 
places  in  the  States  of  IN  and  MI,  for  180 
days.  Supporting  shipper(s):  Midland 
Glass  Company,  Inc.,  P.O.  Box  557. 
Cliffwood.  NJ  07721.  Send  protests  to:  V. 
V.  Coble.  DS,  ICC.  600  Federal  Bldg..  911 
Wabiut  St.,  Kansas  City,  MO  64106.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Midland  Glass 
Company.  Inc.,  P.O.  Box  557.  Cliffwood, 
NJ  07721.  Send  protests  to:  V.  V.  Coble, 
DS.  ICC,  600  Federal  Bldg.,  911  Wabiut 
St..  Kansas  City.  MO  64106. 

MC  47583  (Sub-97TA).  filed  April  24. 
1979.  Applicant:  TOLLIE 
FREIGHTWAYS.  INC..  1020  Sunshine 
Road,  Kansas  City,  KS  66115. 
Representative:  D.  S.  Hults,  P.O.  Box 
225,  Lawrence,  KS  66044.  Paper  and 
paper  products  (except  commodities  in 
bulk),  from  Camden,  AR  to  the  facilities 
of  Owens  Coming  Fiberglas  Corp., 
located  at  Kansas  City,  KS.  for  180  days. 
Restricted  to  traffic  originating  at  and 
destined  to  named  points.  Supporting 
shipper:  Owens  Coming  Fiberglas  Corp., 
Sunshine  &  Fiberglas.  Kansas  city,  KS 
66115.  Send  protests  to:  V.  V.  Coble,  DS. 
ICC,  600  Federal  Bldg.,  911  Wabut  St^ 
Kansas  City,  MO  64106.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Owens  Coming  Fiberglas 
Corp.,  Sunshine  &  Fiberglas,  Kansas 
City,  KS  66115.  Send  protests  to:  V.  V. 
Coble,  DS.  ICC,  600  Federal  Bldg.,  911 
Wabiut  St.,  Kansas  City,  MO  64106 
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MC  64932  (Sub-SeaTAl.  filed  April  2. 
197a  Applicant  RCX^RS  CARTAGE 
COMPANY.  10735  South  Cicero  Ave.» 
Oak  Lawn.  IL  60453.  Representative: 
William  F.  Farrell,  (same  address  as 
applicant).  Liquid  chemicals,  in  bulk,  in 
tank  vehicles,  from  facilities  of  Union 
Carbide  at  or  near  Texas  City  and  No. 
Seadrift.  TX  to  points  in  IL,  IN.  KS.  MN. 
MO.  NJ,  OH.  OK.  PA.  WI  and  WV.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Union  Carbide  Corporation.  270  Park 
Ave.,  New  York.  NT  10017.  Send 
protests  to:  Annie  Booker.  TA,  ICC.  1388 
Dirksen  Bldg..  219  So.  Dearborn  St.. 
Chicago.  IL  60604 

MC  65802  (Sub-69TA),  filed  April  28. 
1979.  Applicant:  LYNDEN  TRANSPORT, 
INC..  5615  W.  Marginal  Way  S.W.. 
Seattle,  WA  98106.  Representative:  John 
R.  Sims.  Jr..  915  Penn  Bldg..  425  13th  ST, 
N.W..  Washington.  D.C.  200G4.  General 
Commodities,  between  Fairbanks.  AK 
and  Prudhoe  Bay.  AK.  serving  all 
intermediate  and  off-route  points  within 
100  miles  of  the  unnumbered  highway 
between  Livengood  and  Prudhoe  Bay: 
From  Fairbanks  over  AK  State  Hwy.  No. 
2  to  Livengood.  thence  over  unmimbered 
highway  to  Prudhoe  Bay.  AK.  and  return 
over  the  same  route,  on  traffic  having  a 
prior  or  subsequent  oirt-of-state 
movement.  NOTE:  Applicant  intends  to 
tack  and  interline  at  Fairbanks,  AK.  for 
180  days.  Supporting  shipper(s):  There 
are  8  shippers.  Their  statements  ntay  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  Shirley 
M.  Holmes.       T/A.  ICC.  858  Federal 
Bldg..  Seattle,  WA  98174. 

MC  65802  (Sub-70TA).  filed  April  9. 
1979.  Applicant:  LYNDEN  TRANSPORT, 
INC.,  P.O.  Box  433,  Lynden.  WA  98264. 
Representative:  Charles  H.  Ruby,  5615 
W.  Marginal  Way  S.W.,  Seattle.  WA 
98106.  Raw  Clay,  m  bulk,  between  the 
Port  of  Entry  on  the  United  States- 
Canada  International  Boundary  Line 
located  at  or  near  Sumas.  WA.  on  the 
one  hand,  and.  on  the  other.  Everett. 
WA.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Claybum  Industries.  Ltd., 
Railway  &  Pine.  Abbotsford.  B.  C. 
Canada.  V2S  5Cl.  Send  protests  to: 
Hugh  H.  Chaffee.  D/S.  ICC,  858  Federal 
Bid*.  Seattle.  WA  98174. 

MC  n593  (Sub-30TA).  filed  April  23, 
1979.  Applicant:  FORWARDERS 
TRANSPORT.  INC..  1608  East  Second 
Street  Scotch  Plains,  NJ  07076. 
Representative:  Charles  J.  Williams, 
1815  Front  Street.  Scotch  Plains,  NJ 
07076.  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 


explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  which  are  at  the  time 
moving  on  bills  of  lading  of  freight 
forwarders  as  defined  in  49  U.S.C. 
10102(8),  between  points  in  MI  and  OH. 
on  the  one  hand,  and,  on  the  other. 
Chicago,  IL  for  180  days.  Supporting 
8hipper(s):  Universal  Carloading  & 
Distributing  Co..  Inc..  345  Hudson  Street, 
New  York,  NY  10014.  Stor  Dor  Freight 
System.  Inc..  617  North  Mission  Road. 
Los  Angeles.  CA  90035.  Send  protests  to: 
Robert  E.  Johnston,  DS.  ICC.  9  Clinton 
Street.  Room  618,  Newark.  NJ  07102. 

MC  71593  (Sub-31TA),  filed  April  23, 
1979.  Applicant  FORWARDERS 
TRANSPORT.  INC.  1608  East  Second 
Street  Scotch  Plains.  NJ  07076. 
Representative:  Charles  J.  Williams, 
1815  Front  Street  Scotch  Plains.  NJ 
07076.  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  from  the  facilities  of 
Import-Export  Shippers  Cooperative, 
Inc.,  at  Los  Angeles.  CA  to  points  in  the  ' 
United  States  in  and  east  of  ND.  SD.  NE, 
KS.  OK.  and  TX.  and  (2)  from  the 
facilities  of  Import-Export  Shippers 
Cooperative,  Inc.,  at  Chicago,  IL  to 
points  in  CT,  DE,  MD.  MA.  NJ,  NY,  PA, 
and  RI,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  IMEX  (Import-Export 
Shippers  Cooperative,  Inc.),  2437  East 
14th  Stieet  P.O.  Box  21428,  Los  Angeles, 
CA  90021.  Send  protests  to:  Robert  E. 
Johnston,  DS,  ICC,  9  Clinton  Street 
Room  618,  Newark,  NJ  07102. 

MC  71593  {Sub-32TA).  filed  April  24, 
1979.  Applicant  FORWARDERS 
TRANSPORT,  INC  1608  East  Second 
Street  Scotch  Plains.  NJ  07076. 
Representative:  Charles  J.  Wihams.  1815 
Front  Street  Scotch  Plains,  NJ  07078. 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  which  are  at  the 
time  moving  on  bills  of  lading  of  freight 
forwarders  as  defined  in  49  U.S.C. 
101102(8),  between  points  in  Ml  and  OH, 
on  the  one  hand,  and.  on  the  other, 
points  in  AZ,  CA.  LA.  OK  and  TX.  for 
180  days.  Supporting  shipper(s):  Stor  Dor 
Freight  System.  Inc..  617  North  Mission 
Road,  Los  Angeles,  CA  90035.  Universal 
Carloading  &  Distributing  Co.,  Inc.,  345 
Hudson  Street  New  York.  NY  10014.. 
Westrausco  Freight  Company.  P.O.  Box 
54810.  Los  Angeles.  CA  90054.  Send 


protests  to:  Robert  E.  Johnston  D/S,  ICC. 
9  Clinton  Street,  Room  618,  Newark,  NJ 
07102. 

MC  82093  (Sub-3TA),  filed  April  23. 
1979.  Applicant:  THE  PORTAGE 
TRANSFER  COMPANY.  P.O.  Box  86, 
Hiram,  OH  44234.  Representative:  John 
P.  McMahon.  Esq..  100  East  Broad  St, 
Coliunbus,  OH  43215.  Contract  carrier, 
irregular  routes,  iron  and  steel  sheet, 
from  Butler,  PA.  to  Ashland,  KY.  for  180 
day*.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  5hipper(s):  Annco, 
Inc.,  24  North  Main  St.,  Middletown.  OH 
45043.  Send  protests  to:  Mary  Wehner, 
D/S.  I.CC  731  Federal  Bldg..  Cleveland. 
OH  44199. 

MC  86913  tSub-44TA),  filed  April  17, 
1979.  Applicant:  EASTERN  MOTOR 
LINES,  INC  P.O.  Box  649,  Warrenton, 
NC  2758a  Representative:  Edward  C 
Villalon,  1032  Peim&ylvania  Bldg.,  Penn. 
Ave.  &  13th  St,  N.W..  Washington.  DC 
20004.  Composition  board  from 
Ashtabula.  OH  to  points  in  CT.  DE.  ME, 
MD,  MA,  NH.  NJ,  NC.  PA,  RL  SC,  VT. 
VA,  and  DC  for  180  days.  An  underlying 
ETA  has  been  filed  seeking  90  days 
authority.  Supporting  shipper(s) 
MacMillan  Bloedel  Building  Material. 
6440  Powers  Ferry  Road,  Suite  200. 
Atlanta.  GA  30339.  Send  protests  tor 
Archie  W.  Andrews,  ICC  P.O.  Box 
26896.  Raleigh,  NC  27611. 

MC  92633  (Sub-31TA).  filed  March  27. 
1979.  Applicant  ZIRBEL  TRANSPORT, 
INC.,  Box  933,  Lewiston,  ID  83501. 
Representative:  Donald  A.  Erickson.  708 
Old  National  Bank  Bldg..  Spokane.  WA 
99201.  Liquid  gives  and  resins  in  bulk  in 
collapsible  bags  or  containers,  (1)  from 
the  facilities  of  Monsanto  Plastic  and 
Resins  Company,  at  Eugene.  OR.  to  the 
facilities  of  Potlatch  Corporation,  at 
Lewiston,  Post  Falls,  St  Maries,  and  Jay 
Pe.  ID;  (2)  from  the  facilities  of  Reichold 
chemicals.  Inc..  at  Tacoma.  WA  and 
White  City,  OR,  to  the  faciHtJes  of 
Potlatch  Corporation  at  Lewiston,  Post 
Falls,  St.  Maries,  and  Jay  Pe,  ID;  (3)  from 
the  facilities  of  Pacific  Restins  and 
Chemicals,  Inc.  at  Eugene  and  Postland. 
OR,  to  the  facilities  of  Potlatch 
Corporation  at  Lewiston,  Post  Falls.  ST. 
Maries,  and  Jay  Pe,  ID;  and  (4)  from  the 
facilities  of  Borden  Chemical.  Division 
of  Borden.  Inc..  at  Island  City,  OR  and 
Missoula,  MT.  to  the  facilities  of 
Potlatch  Corporation  at  Lewiston.  Post 
Falls.  St  Marie,  and  Jay  Pe,  ID.  for  180 
days.  Supporting  shipper(s):  There  are  5 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  Shirley 
M.  Holmes.  T/A.  ICC.  858  Federal  Bldg., 
Seattle,  WA  98174. 


MC  96992  (Sub-14TA),  filed  April  30, 
1979.  AppUcant:  HIGHWAY  PIPELINE 
TRUCKING  COMPANY.  P.O.  Box  1517. 
Edinburg,  TX  78539.  Representative: 
Kenneth  R.  Hoffman,  801  Vaughn 
Building,  Austin,  TX  78701,  Applicant 
seeks  common  motor  carrier  authority 
over  irregular  routes  to  transport.  (1) 
Gasoline,  in  bulk,  in  tank  vehicles,  fr^m 
Arcadia,  LA  and  the  faciUties  of  Atlas 
Processing  Co,  at  or  near  Shjeveport 
LA,  to  Carthage.  Henderson.  Marshall 
and  San  Augustine,  TX;  and  (2)  Gasoline 
and  diesel  fuel,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Atlas  Processing 
Co.  at  or  near  Shreveport,  LA,  to  Center, 
TX.  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Continental  Oil  Company, 
P.O.  Box  2197.  Houston,  TX  77001, 
Exxon  Company,  U.S.A.,  P.O.  Box  2180, 
Houston,  TX  77001.  Send  protests  to: 
Richar  H.  Dawkins,  DS.  ICC,  Room  B- 
400  Federal  Building,  727  E.  Durango  St, 
San  Antonio,  TX  78206. 

MC  96992  (Sub-16TA),  filed  April  23, 
1979.  Applicant  HIGHWAY  PIPELINE 
TRUCKING  CO..  P.O.  Box  1517, 
Edinburg.  TX  78539.  Representative: 
Kenneth  R.  Hoffman.  Lanham,  Hatchell, 
Sedberry  and  Hoffman.  801  Vaughn 
Building.  Austin.  TX  78701.  Authority 
sought  as  a  common  motor  carrier,  over 
irregular  routes,  fransporting.  Petroleum 
and  petroleum  products,  in  bulk,  from 
Center,  TX  to  Mansfield,  Many,  and 
Winnfield,  LA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  H.  H.  Samuels, 
Inc..  P.O.  Box  725.  Mansfield,  LA  71052. 
Texaco  Inc..  1111  Rusk  Ave.,  Houston, 
TX  77002.  Send  protests  to:  Richard  H. 
Dawkins.  D/S.  Room  B-400  Federal 
Building.  727  E.  Durango  St..  San 
Antonio  St..  San  Antonio.  TX  78206. 

MC  99653  (Sub-18TA).  filed  April  27. 
1979.  Applicant:  VICTORY  FREIGHT 
LINES.  INC..  P.O.  Box  2254.  Birmingham, 
AL  35201.  Representative:  George  M. 
Boles.  727  Frank  Nelson  Building. 
Birmingham.  AL  35203.  Cast  iron  pipe, 
valves,  couplings,  gaskets  and  fittings, 
from  the  facilities  of  United  States  Pipe 
&  Foundry  Co..  in  Jefferson  County.  AL, 
to  points  in  OH.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  U.S.  Pipe  & 
Foundry  Co..  3300 — 1st  Avenue.  North. 
Birmingham.  AL  35203.  Send  protests  to: 
Mabel  E.  Holston,  T/A,  ICC,  Room 
1616—212  Building,  Birmingham,  AL 
35203. 

MC  103993  (Sub-966TA).  filed  April  18, 
1979.  Applicant:  MORGAN  DRIVE- 
AWAY,  INC..  28651  U.S.  20  West 
Elkhart  IN  46515.  Representative:  Paul 
D.  Borghesani.  (same  address  as 


applic€Uit).  Iron  and  steel  articles,  from 
the  facilities  of  Speedrack.  Inc.  at 
Qunicy,  IL  to  all  points  in  the  U.S. 
(except  HI),  for  180  days.  Supporting 
8hipper(8):  Speedrack,  Inc.,  5300  Golf 
Road,  Skokie,  IL  60077.  Send  protests  to: 
Beveriy  J.  Williams.  ICC,  46  E.  Ohio  St.. 
Rm  429,  Indianapolis.  IN  46204.  An 
underlying  ETA  seeks  90  days  authority. 

MC  103993  (Sub-967TA).  filed  April  24. 
1979.  Applicant:  MORGAN  DRIVE- 
AWAY.  INC.,  28651  U.S.  20  West 
Elkhart  IN  46515.  Representative:  Paul 
D.  Borghesani.  (same  address  as 
applicant).  Materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  metal  buildings  and 
metal  building  parts  (except 
commodities  in  bulk),  from  points  in  the 
states  of  IL  IN  and  OH,  to  the  plantsite 
and  storage  facilities  of  Butler 
Manufacturing  Company  at  or  near 
Annville,  PA;  Birmingham,  AL  and 
Kansas  City,  MO,  for  180  days. 
Supporting  shipper(8):  Butler 
Manufacturing  Company,  1020  S. 
Henderson  Street  Galesburg.  IL  61401. 
Send  protests  to:  Beverly  J.  Williams, 
ICC,  46  E.  Ohio  St.,  Rm  429, 
Indianapolis,  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  107002  (Sub-373TA).  filed  April  20, 
1979.  AppHcant:  MILLER 
TRANSPORTERS.  INC..  P.O.  Box  1123, 
Jackson,  MS  39205.  Representative:  John 
J.  Borth  (same  as  applicant).  Plastic 
materials,  Flakes,  NOIBN,  Granules, 
Powder,  Solid  Mass,  in  bulk,  in  tank 
vehicles,  from  Memphis.  TN  to  Clinton, 
MS,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  Hercules.  Incorporated,  3169 
Holcomb  Bridge  Road,  Suite  700, 
Norcross,  GA  30071.  Send  protests  to: 
Alan  C  Tarrant  145  East  Amite 
Building.  Room  212.  Jackson.  MS  39201. 

MC  110563  (Sub-279TA),  filed  April  23, 
1979.  Applicant:  COLDWAY  FOOD 
EXPRESS.  INC..  P.O.  Box  747.  State 
Route  29  North,  Sidney.  OH  45365. 
Representative:  John  L.  Maurer  (same 
address  as  applicant).  Frozen  bakery 
products,  (1)  From  Norfolk  and 
Portsmouth,  VA  to  the  facilities  of  L  J. 
Harris  Pie  Co..  located  at  Saugatuck  and 
Holland.  MI.  (2)  From  the  facilities  of  L 
J.  Harris  Pie  Co.,  located  at  Saugatuck 
and  Holland,  MI  to  points  in  CO,  KS, 
NE,  LA,  MN,  WI,  MO,  IL,  IN,  OH,  KY, 
VA,  PA,  NY,  NJ.  DE.  MD.  CT,  MA.  ME, 
VT,  NH,  RI,  NC,  SC,  &  TN  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s)  L.  J. 
Harris  Pie  Co..  Saugatuck.  MI.  Send 
protests  to:  ICC,  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St.,  Rm.  620,  Phila.,  PA  19106. 


MC  110563  (Sub-280TA),  filed  April  30. 
1979.  Applicant:  COLDWAY  FOOD 
EXPRESS,  INC.,  P.O.  Box  747,  State 
Route  29  North,  Sidney,  OH  45365. 
Representative:  John  L.  Maurer  (same 
address  as  applicant).  Plastic  articles 
and  accessories  used  in  the  floral 
industry,  from:  the  facilities  of  Smithers 
Co.,  located  at  or  near  Kent  OH  to 
points  in  the  U.S.  except  AK  and  HI  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperfs): 
Smithers  Co..  P.O.  Box  118.  Kent.  OH 
44094  Send  protests  to:  ICC.  Fed.  Res. 
Bank  BTdg.,  101  N.  7th  St,  Rm.  620, 
Phila.,  PA  19106. 

MC  110563  (Sub-281TA),  filed  May  3, 
1979.  Applicant:  COLDWAY  FOOD 
EXPRESS.  INC.,  P.O.  Box  747.  State 
Route  29  North,  Sidney.  OH  45365. 
Representative:  Victor  J.  Tambascia 
(same  address  as  applicant).  Meats, 
meat  products,  and  meat  by-products 
and  articles  distributed  by  meatpacking 
houses  as  described  in  Sections  A&Cof 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  skins  and 
commodities  in  bulk),  from  facilities 
used  by  John  Morrell  &  Co.,  at  or  near 
Sioux  City,  lA  to  pts.  in  IL  IN.  MI.  and 
OH.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(8)  John  Morrell  &  Co..  208  S. 
LaSalle  St,  Chicago.  IL  60604.  Send 
protests  to:  ICC,  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St.,  Rm.  620,  Phila.,  PA  19106. 

MC  111302  (Sub-154TA),  filed  April  19, 
1979.  Applicant:  HIGHWAY 
TRANSPORT,  INC.,  P.O.  Box  10470, 1500 
Amherst  Rd.,  Knoxville,  TN  37919. 
Representative:  David  A  Petersen  (same 
address  as  applicant).  Liquid  Chemicals, 
Fatty  Acids,  Tall  Oils.  Sunflower  Oils, 
and  Linseed  Oils,  in  bulk,  in  tank 
vehicles,  from  Charleston,  SC; 
Chattanooga,  TN;  Freeport  TX; 
Jacksonville,  FL  Longview  TX;  Midland, 
MI;  Minneapolis,  MN;  and  Plaquemine. 
LA  to  the  facilities  of  Cargill.  Inc.  in 
Forest  Park,  GA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Cargill.  Inc..  71 
Bamett  Road.  Forest  Park.  GA  30050. 
Send  protests  to:  Glenda  Kuss,  TA,  ICC, 
Suite  A-422  U.S.  Court  House,  801 
Broadway,  Nashville,  TN  37203. 

MC  111812  (Sub-635TA),  filed  April  17, 
1979.  AppHcant:  MIDWEST  COAST 
TRANSPORT,  INC  P.O.  Box  1233, 
Sioux  Falls,  SD  57101.  Representative: 
Lamoyne  Brandsma  (same  as  applicant's 
address).  Lawn  and  garden  equipment, 
snow  removal  equipment  and  parts 
thereof  NOI  from  the  faciUties  of  Ariens 
Co.  located  at  or  near  Brillion,  WI  to 
Sioux  Falls,  SD  for  180  days.  An 
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underlying  ETA  seeks  90  days  authority. 
Supporting  ahipperfs):  Weal  Yardware, 
414  South  Minaesota  Avenue,  Sioux 
Falls.  SD  57102.  Send  protests  to:  J.  L 
Hammond.  DS,  ICC,  Room  455.  Federal 
Bldg.,  Pierre.  SD  57501. 

MC  112713  {Sab-Z72TA),  filed  April  30. 
1979.  Applicant  YELLOW  FREIGHT 
SYSTEM.  INC..  10990  Roe  Avenue. 
Overland  Park.  KS  66207. 
Representative:  Robert  E  DeLand  (same 
address  as  applicant).  Common  carrier 
regular  route:  General  Commodities, 
except  Classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods, 
as  defined  by  the  Commission, 
commodities  requiring  special 
equipment  and  those  of  unusual  value, 
serving  the  facilities  of  the  Palo  Verde 
Nuclear  Generating  Plant  near 
ArUngton,  AZ.  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  operations,  for  180  days. 
Supporting  shipper:  Bechtel  Power  Corp. 
Los  Angeles  Power  Div.,  12400  E. 
Imperial  Hwy.  Norwalk,  CA  9065a  Send 
protests  to:  John  V.  Barry,  DS,  ICC,  600 
Federal  Bldg..  911  Wabut  St.,  Kansas 
City,  MO  64106.  NOTE;  Applicant 
proposes  to  tack.  Applicant  proposes  to 
intei^e  at  origin  points  that  are  off  line 
of  Yellow's  system.  Supporting 
shipper(s):  Bechtel  Power  Corp.  Los 
Angeles  Power  Div..  12400  E.  hnperial 
Hwy,  Norwalk.  CA  90650.  Send  protests 
to:  John  V.  Barry,  DS,  ICC,  600  Federal 
Bldg.,  911  Wabiut  SL,  Kansas  City.  MO 
64106. 

MC  113362  (Sub-356TA),  filed  April  23. 
1979.  AppUcant:  ELLSWORTH 
FREIGHT  UNES.  INC..  310  East 
Broadway,  Eagle  Grove,  lA  50533. 
Representative:  Milton  D.  Adams,  P.O. 
Box  429,  Austin.  MN  55912.  Meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A.  C,  and  D  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk)  between  Britt  and 
Mason  City,  LA.  on  the  one  hand,  and, 
on  the  other,  points  in  and  east  of  ND, 
SD,  NE,  CO.  OK,  and  TX.  Restricted  to 
shipments  originating  at  or  destined  to 
the  facihties  utilized  by  Lauridsen 
Foods,  Inc.  at  or  near  Britt.  lA  and 
Armour  &  Co.  at  Mason  City,  lA  for  180 
days.  Supporting  shipper(s):  Armour  and 
Co.,  Greyhound  Tower,  Phoenix,  AZ 
85077.  Send  protests  to:  Herbert  W. 
Allen.  DS.  ICC.  518  Federal  Bldg..  Des 
Moines.  LA  50309. 

MC113843  (Sub-260TA).  filed  April  20, 
1979.  Applicant:  REFRIGERATED  FOOD 
EXPRESS,  INC..  316  Summer  St..  Boston, 
MA  02210.  Represerrtative:  Lawrence  T. 


Shells  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  over  irregular  routes,  in 
the  transportation  of  leather,  ftam 
Plymouth.  MA  to  points  in  AZ,  CA.  CO, 
FL.  GA,  m,  MD,  MI.  MO,  NJ.  NY,  OH. 
PA,  TX  AND  WI  for  180  days. 
Supporting  shipper(s):  Superior  Pet 
Products,  Inc.,  470  Atlantic  Ave..  Boston. 
MA  022T0.  Send  protests  to:  John  B. 
Thomas.  DS,  ICC,  150  Causeway  Street, 
Room  501.  Boston,  MA  02114. 

MC  113843  (Sub-261TA).  Filed  June  4, 
1979.  Applicant:  REFRIGERATED  FOOD 
EXPRESS  INC.,  316  Summer  St..  Boston, 
MA  02210.  Representative:  Lawrence  T. 
Sheils  (same  address  as  applicant). 
Common  carrier  irregular  routes:  frozen 
foods  (1)  From:  South  Windsor  and 
Suffield.  CT  To:  Points  in  PA  on  and 
east  of  U.S.  Higway  220,  NJ,  NY,  MD. 
VA  and  the  DC.  (2)  From:  Agawam  and 
Springfield,  MA  To:  Points  in  NJ,  NY  and 
DC.  (3)  From:  Boston.  MA  Ta  Points  in 
NJ,  NY.  for  180  days.  Supporting 
shipper(8):  H.P.  Hood  Inc.,  500 
Rutherford  Ave.,  Boston,  MA  02129. 
Send  protests  to:  John  B.  Thomas,  DS. 
ICC,  150  Causeway  Street.  Boston,  MA 
02114. 

MC  114273  (Sub-595  TA).  filed  April 
23, 1979.  Applicant:  CRST,  Inc.,  P.O.  Box 
68.  Cedar  Rapids  LA  52406. 
Representative:  Kenneth  L  Core  (same 
as  applicant).  Iron  and  steel  articles, 
from  Wilton,  LA  to  points  in  MD,  PA  and 
NY  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Herbert  W.  Allen,  DS,  ICC. 
518  Federal  Bldg..  Des  Moines,  lA  50309. 
Send  protests  to:  Herbert  W.  Allen.  DS, 
ICC.  518  Federal  Bldg..  Des  Moines,  lA 
50309. 

MC  114273  (Sub-601  TA).  filed  April 
19, 1979.  Applicant:  CRST,  INC.,  P.O. 
Box  68.  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L  Core, 
Commerce  Attorney  (same  as 
applicant).  A.  Construction  machinery 
and  parts  (except  commodities  which 
because  of  size  and  weight  require 
special  equipment)  from  (1)  Bowling 
Green  and  Lexington,  KY  to  Chicago,  IL 
and  (2)  fi-om  Cedar  Rapids,  LA  to 
Bowling  Green  and  Lexington,  KY.  B. 
Synthetic  strapping,  cellulose  films, 
seals,  buckles,  hooks,  staples,  and 
related  tools  and  stands  and  plastic 
articles  from  Downingtown,  PA  to 
points  in  Illinois,  Missouri,  Wisconsin, 
Minnijsota,  Nebraska,  Colorado, 
Michigan  and  Iowa.  C.  Cellulose  flour, 
edible  (except  in  bulk,  in  tank  vehicles], 
from  Newark,  Delaware  to  points  in 
Indiana,  Iowa,  Illinois,  Kentucky, 
Minnesota,  Missouri,  Michigan,  Ohio 
and  Wisconsin. 


Restricted  in  (A),  (B),  and  (C)  above  to 
frei^t  originating  at  or  destined  to  the 
facilities  of  the  FMC  Corporation  for  180 
days.  Supporting  8hipper(s):  FMC 
Corporation,  Prudential  Pteza,  Chdcago, 
IL  60601.  Send  protests  to:  Herbert  W. 
Allen,  DS,  SCC  518  Federal  Bldg.,  Des 
Moines,  lA  50309. 

MC  115002  (Sub-83  TA).  filed  April  16. 
1979.  Applicant:  TOMAHAWK 
TRITCKING.  INC.,  P.O.  Box  a  Vernal. 
UT  84078.  Representative:  Walter 
Kobos.  1016  Kehoe  Drive,  St.  Charles.  IL 
60174.  Lumber  and  lumber  products 
(except  in  bulk)  from  Anderson,  Blue 
Lake.  Calpella,  Camino,  Crescent  Mills, 
Davenport  Diamond  Springs.  Fresno, 
Grass  Valley,  Healdsburg,  hiyokem, 
Johnsondale,  Loomis.  Martell.  North 
Fork,  Oroville,  Sacramento.  Santa  Fe 
Springs,  Stockton,  Susanville,  Treka.^ 
and  Yuba  City,  CA  to  points  in  TX  and 
OK  for  180  days.  Supporting  shipper(8]: 
Eagle  Forest  Products,  5671  Warehouse 
Way,  Sacramento.  CA  95826.  Send 
protests  to:  L.  D.  Heifer,  DS.  ICC,  5301 
Federal  Bldg.,  Salt  Lake  City,  ITT  84138. 

MC  115162  (Sub  481  TA).  filed  April 
20, 1979.  Applicant:  POOLE  TRUCK 
LINE.  INC..  P.O.  Drawer  500.  Evergreen, 
AL  36401.  Representative:  Robert  E.  Tate 
(same  address  as  applicant).  (1) 
Charcoal  charcoal  briquets. 
vermicuL'te,  active  carbon,  and  hickory 
chips;  and  (2)  Charcoal  lighter  fluid,  and 
charcoal  grills  and  accessories  between 
all  points  in  the  United  States  in  and 
east  of  ND,  SD,  NB,  KS,  OK  and  TX  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Husky  Industries.  Inc..  62  Perimeter 
Center.  East.  Atlanta.  GA  30346.  Send 
protests  to:  Mabel  E.  Holston.  T/A.  ICC, 
Room  1616-2121  Building  Birmingham. 
AL  35203. 

MC  115523  (Sub-181  TA),  filed  April, 
24, 1979  Applicant  CLARK  TANK 
LINES  COMPANY  1450  Beck  Street  Salt 
Lake  City,  UT  84110.  Representative: 
Melvln  J.  Whitear  (same  address  as 
applicant).  Sugar,  products  of  cam,  and 
blends  thereof  in  bulk,  from  Ogden.  UT 
to  Caldwell.  ID;  and  from  Nampa,  ID  to 
Bilfings.  Butte.  Great  Falls  and  Missoula, 
MT,  La  Grande.  OR  and  Spokane  and 
Walla  Walla.  WA.  for  180  days.  An 
underlying  ETA  requests  90  days 
authority.  Supporting  Shipper(s):  The 
Amalgated  &]gar  Company.  P.O.  Box 
1520,  Ogden,  UT  84402  Send  protests  to: 
L.  D.  Heifer.  DS.  ICC,  5301  Federal  Bldg., 
Salt  Lake  City,  UT  84138. 

MC  115762  (Sub-16  TA),  filed  April  18, 
1979.  Applicant:  Kentucky  Western 
Truck  Lines,  Lie  P.O.  Box  623, 
Hopkinsville,  KY  42240.  Representative: 
Wm.  L  Willis,  AUomey,  708  McClure 


Bldg.,  Frankfort.  KY  40601.  Authority 
sought  to  operate  as  a  motor  common 
carrier,  over  irregular  routes,  to 
transport  Coiled  Steel,  from  the  facilities 
of  J  &  L  Steel,  located  at  or  near 
Hennepin,  IL,  and  Inland  Steel 
Company,  located  at  or  near  East 
Chicago,  IN,  to  the  facilities  of  the  York 
Division  of  Borg  Warner  at  or  near 
Madisonville,  KY.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Craig  D. 
Simmons,  Purchasing  Administrator, 
York  Division  of  Borg  Warner,  Island 
Ford  Road,  Madisonville,  KY  42431. 
Send  protests  to:  Linda  H.  Sypher,  DS. 
ICC,  426  Post  Office  Building,  Louisville, 
KY  40202. 

MC  117832  (Sub-3  TA),  filed  April  17. 
1979.  Applicant:  BILL  BRUTON,  DBA 
TRI- WESTERN  EXPRESS.  No.  8 
Westwood  Lane,  Little  Rock.  AR  72204. 
Representative:  Bill  Bruton  (same  as 
applicant).  Pallets  plastic  film  other 
than  cellulose  not  printed,  from  North 
Little  Rock,  AR  to  points  in  TX,  LA,  MS, 
AL  and  FL,  for  180  days  as  a  contract 
carrier  over  irregular  routes.  An 
Underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Williams  Plastics  Co.,  Inc.,  309  Phillips 
Road,  North  Little  Rock,  AR  72117.  Send 
protests  to:  William  H.  Land,  Jr.,  3108 
Federal  Building  700  West  Capitol,  Little 
Rock,  AR  72201. 

MC  119493  (Sub-289TA),  filed  April  23. 
1979.  Applicant:  MONKEM  COMPANY, 
INC.,  P.O.  Box  1196,  Joplin,  MO  64801. 
Representative:  Thomas  D.  Boone  (same 
address  as  applicant).  Canned  Goods, 
from  Belvidere,  IL  to  MO.  OH.  TN  and 
MI,  for  180  days.  SUPPORTING 
SHIPPER:  Green  Giant  Co.,  1100  N.  4th 
St.,  Le  Sueur,  MN  56058.  SEND 
PROTESTS  TO:  John  V.  Barry,  DS,  ICC, 
600  Federal  Bldg.,  911  Walnut  St.. 
Kansas  City.  MO  64106.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Green  Giant  Co.  1100  N.  4th 
St.,  Le  Sueur,  MN  56058.  Send  protests 
to:  John  V.  Barry.  DS,  ICC.  600  Federal 
Bldg.,  911  Walnut  St.,  Kansas  City,  MO 
64106. 

MC  119632  (Sub-94TA).  filed  April  16, 
1979.  Applicant:  REED  LINES,  INC..  634 
Ralston  Ave..  Defiance,  OH  43512. 
Representative:  Wayne  C.  Pence  (same 
address  as  applicant).  Foodstuffs, 
prepared  and  preserved  {except  frozen), 
cooking  oils,  shortening  and 
matches.hetvfeen  the  facilities  of  Hunt- 
Wesson  Foods,  Inc.  at  Rossford,  OH  on 
the  one  hand  and  points  in  IL,  NY  on 
and  west  of  U.S.  Hwy.  11,  and  WV  on 
the  other,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Hunt- Wesson  Foods.  Inc., 


P.O.  Box  127.  Rossford,  OH  43460.  Send 
protests  to:  P.  J.  Crawford,  TCS.  ICC,  600 
Arch  St.,  Rm.  3238.  Phila.,  PA  19106. 

MC  119632  (Sub-95TA),  filed  April  30. 
1979.  Applicant:  REED  LINES,  INC.,  634 
Ralston  Ave.,  Definance,  OH  43512. 
Representative:  Wayne  C.  Pence  (same 
address  as  applicant).  Paper  and  paper 
products  and  equipment,  materials,  and 
supplies  used  in  the  manufacture  of 
paper  and  paper  products  (except  in 
bulk),  between  Ashland,  Mentor,  and 
Rittman,  OH;  Griffith,  IN;  Grand  Rapids, 
MI;  Garfield.  NJ  and  Stroudsburg,  PA  on 
the  one  hand  and  Kansas  City,  KS,  and 
points  in  and  east  of  MN,  LA,  MO,  AR,  & 
LA  on  the  other  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Packaging 
Corporation  of  America,  Industrial  St., 
Rittman,  OH  44270.  Send  protests  to: 
ICC,  Fed.  Res.  Bank  Bldg.,  101  N.  7th  SL 
Rm  620,  Phila.,  PA  19106. 

MC  123233  {Sub-89TA).  filed  April  30, 
1979.  Applicant:  PROVOST  CARTAGE 
INC..  7887  Grenache  Street,  Ville  d' 
Anjou,  PQ,  Canada  HlJ  1C4 
Representative:  J.  P.  Vermette  (same 
address  as  applicant).  Gypsum  products 
and  roofing  materials,  on  flatbed  semi- 
trailers, from  the  ports  of  entry  on  the 
International  Boundary  Line  between 
the  United  States  and  Canada  to  points 
in  CT,  MA,  ME,  NH,  NJ,  NY,  PA,  RI  and 
VT,  for  90  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Canadian  Gypsum  Company 
Limited,  790  Bay  Street,  PO  Box  4034, 
Terminal  A,  Toronto,  ON  Canada.  Send 
protests  to:  ICC  PO  Box  548,  Montpelier. 
VT  05602. 

MC  124813  (Sub-204  TA),  filed  April 
23, 1979.  Apphcant:  UMTHUN 
TRUCKING  CO.,  910  S.  Jackson  St.. 
Eagle  Grove,  LA  50533.  Representative: 
William  L.  Fairbank,  1980  Financial 
Center,  Des  Moines,  LA  50309.  Scrap 
metal  from  Mason  City  and  Webster 
City,  lA  to  points  in  the  Chicago,  IL 
commercial  zones  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Webster  City  Iron 
&  Metal  Company,  Inc.,  Hwy  106  W.. 
Mason  City,  lA  50501.  Send  protests  to: 
Herbert  W.  Allen.  DS,  ICC,  518  Federal 
Bldg.,  Des  Moines,  L\  50309. 

MC  133562  (Sub-39  TA),  filed  April  23, 
1979.  Applicant:  HOLIDAY  EXPRESS 
CORPORATION,  P.  O.  Box  115, 
Estherville,  lA  51334.  Representative: 
Edward  A.  O'Donnell,  1004  29th  St.. 
Sioux  City,  LA  51104.  Meat,  meat 
products,  meat  by-products  and  articles 
distributed  by  meatpacking  houses  as 
described  in  Section  A  and  C  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates  81  M.C.C. 


209  and  766  (except  hides  and 
commodities  in  bulk)  from  the  facilities 
utilized  by  John  Morrell  &  Co.  at  or  near 
Estherville,  LA,  and  Worthington,  MN  to 
AZ  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  John  Morrell  &  Co.,  208  S. 
LaSalle  St,  Chicago,  IL  60604.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC, 
518  Federal  Bldg.,  Des  Moines,  LA  50309. 

MC  134592  (Sub-19  TA),  filed  April  16, 
1979.  Applicant:  Herb  Moore  and  Hazel 
Moore,  d/b/a  H  &  H  TRUCKING  CO.. 
10360  N.Vancouver  Way,  Portland, 
Oregon  97211.  Representative:  Philip  G. 
Skofstad,  P.  O.  Box  594,  Gresham,  OR 
97030.  (1)  Asphalt  roofing  materials  in 
bundles  from  Los  Angeles,  CA,  to 
Portland,  OR;  (2)  Lumber  and  plywood 
from  points  in  OR  and  WA  to  points  in 
CA.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  Wood  Feathers,  Inc.,  8414  N. 
Vancouver  Avenue,  Portland,  OR  97217. 
Oregon  Lumber  Export,  1120  Board  of 
Trade  Bldg.,  Portland,  OR  97204.  Send 
protests  to:  R.  V.  Dubay,  DS,  ICC,  114 
Pioneer  Courthouse,  Portiand,  Oregon 
97204. 

MC  135292  (Sub-2  TA),  filed  April  17, 
1979.  Applicant:  GUY  MORRAL,  39 
West  Ave.,  Wellsboro,  PA  16901. 
Representative:  Joseph  F.  Hoary,  121  S. 
Main  St.,  Taylor,  PA  18517.  Sand,  in 
dump  trucks,  from  Tioga  County,  PA,  to 
points  in  NY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER:  Ward  Silica 
Sand  Company,  Bradford,  PA.  SEND 
PROTESTS  TO;  ICC,  William  J.  Green. 
Jr.  Federal  Bldg.,  600  Arch  St., 
Philadelphia,  PA  19106.  Supporting 
8hipper(s):  Ward  Silica  Sand  Company, 
Bradford,  PA  16701.  Send  protests  to: 
ICC  600  Arch  St,  Philadelphia,  PA 
191p6. 

MC  135803  (Sub-2TA),  filed  April  18, 
1979.  Applicant:  WALLACE 
TRANSPORT,  9290  E.  Hwy.  140  (P.O. 
Box  67).  Planada,  CA  95365. 
Representative:  R.  Y.  Schureman,  1545 
Wilshire  Blvd.,  Los  Angeles,  CA  90017. 
Such  commodities  as  are  dealt  in  or 
used  by  drug  discount  and  variety 
stores,  between  the  facilities  of  Thrifty 
Corporation  at  Sparks,  NV,  on  the  one 
hand,  and,  on  the  other,  points  in  CA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(8): 
Thrifty  Corporation,  5051  Rodeo  Rd.,  Los 
Angeles,  CA  90016.  Send  protests  to: 
District  Supervisor,  211  Main  St,  Suite 
500.  San  Francisco.  CA  94105. 
Supporting  shipper(s):  Thrifty 
Corporation,  5051  Rodeo  Rd.  Los 
Angeles,  CA  90016.  Send  protests  to: 
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District  Supervisor.  211  Main  St.  Suite 
500.  San  Francisco.  CA  94105. 

MC  136343  (Sub-164TA).  filed  April  23, 
1979.  Applicant:  MILTON 
TRANSPORTATION.  INC..  P.O.  Box 
355.  Milton.  PA  17847.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone.  NJ  07934.  Such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  printed  matter 
(except  commodities  in  bulk),  from 
Fairfield.  PA.  to  New  York,  NY, 
Kingsport  and  New  Canton.  TN.  and 
points  in  CT.  IL.  IN.  MA,  MI.  NJ.  OH, 
and  WI  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Areata  Book  Group.  P.O.  Box 
711.  Kingsport,  TN  37662.  Send  protests 
to:  ICC.  Federal  Reserve  Bank  Building, 
101  N.  Seventh  Street,  Room  620.  Phila., 
PA  19106. 

MC  138732  (Sub-24TA).  filed  April  17. 
1979.  Applicant:  OSTERKAMP 
TRUCKING.  INC..  764  North  Cypress 
Street.  P.O.  Box  5546,  Orange,  CA  92867. 
Representative:  Michael  R.  Eggleton, 
2500  Old  Crow  Canyon  Road,  Suite  325. 
San  Ramon.  CA  94583.  (1)  Resin  coated 
foundry  sand,  in  bags  or  containers, 
from  the  facilities  of  C-E  Cast  Industrial 
Products  at  lone,  CA,  to  points  in  NV. 
OR,  UT.  and  WA.  and  (2)  Olivene  sand, 
in  bags,  from  Hamilton.  WA,  to  the 
facilities  of  C-E  Cast  Industrial  Products 
at  lone  and  Oakland,  CA,  for  180  days. 
An  underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  C-E  Cast  Industrial  Products. 
2401  Poplar  Street,  Oakland,  CA  94607. 
Send  protests  to:  Irene  Carlos,  TA,  ICC, 
P.O.  Box  1551.  Los  Angeles,  CA  90053. 

MC  138732  {Sub-25TA),  filed  April  17, 
1979.  Applicant:  OSTERKAMP 
TRUCKING.  INC..  764  North  Cypress 
Street.  P.O.  Box  5546.  Orange.  CA  92667. 
Representative:  Michael  R.  Eggleton, 
2500  Old  Crow  Canyon  Road.  Suite  325, 
San  Ramon,  CA  94583.  Iron  and  steel 
articles,  from  the  facilities  of  CF&I  Steel 
Corporation  at  Pueblo.  CO  to  points  in 
AZ,  CA  and  NV.  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipperls):  CF&I  Steel  Corporation,  P.O. 
Box  316,  Pueblo.  CO  81002.  Send 
protests  to:  Irene  Carlos,  P.O.  Box  1551, 
Los  Angeles,  CA  90053. 

MC  138882  (Sub-241TA),  filed  April  24. 
1979.  Applicant:  WILEY  SANDERS 
TRUCK  UNES,  INC..  P.O.  Drawer  707, 
Troy.  AL  36081.  Representative:  James 
W.  Segrest  (same  address  as  applicant). 
Lead  and  materials,  equipment  and 
supplies  used  in  the  processing  of  lead 
between  the  facihties  of  Cedartown 
Industries.  Inc.,  at  or  near  Cedartown. 
GA.  on  the  one  hand,  and,  on  the  other. 


points  in  the  United  States,  for  180  days. 
Supporting  8hipper(s):  Cedartown 
Industries.  Inc.,  P.O.  Box  1674, 
Cedartown.  GA  30125.  Send  protests  to: 
Mabel  E.  Holston.  T/A.  ICC.  Room 
1616—2121  Building,  Birmingham.  AL 
35203. 

MC  138902  (Sub-14TA).  filed  April  28, 
1979.  Applicant:  ERB 
TRANSPORTATION  COMPANY,  INC., 
P.O.  Box  65,  Crozet.  VA  22932. 
Representative:  Dwight  L  Koerber,  Jr., 
805  McLachlen  Bank  Building,  666 
Eleventh  Street  NW..  Washington.  DC 
20001.  Bananas,  from  Norfolk.  VA  and 
points  in  its  commercial  zone  to  points 
in  VA.  NC.  SC.  GA.  OH.  IN,  KY.  lU  WL 
MI,  and  AR,  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  The  Best  Banana  Company. 
3616  E.  Virginia  Beach  Blvd..  Norfolk. 
VA  23502.  Send  protests  to:  Paul  D. 
Collins,  DS,  ICC.  Room  10-502  Federal 
Bldg..  4000  North  8th  St..  Richmond.  VA 
23240. 

MC  138902  (Sub-15TA).  filed  April  6. 
1979.  Applicant:  ERB 
TRANSPORTATION  COMPANY.  INC., 
P.O.  Box  65.  Crozet.  VA  22932. 
Representative:  Harry  C.  Ames.  Jr..  Suite 
805.  666  Eleventh  Street  NW.. 
Washington.  D.C.  20001.  Plastic  film  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of 
Reynolds  Metals  Company  at  or  near 
Grottoes,  VA.  to  AL,  CT,  DE,  FL,  GA,  CU 
IN.  lA.  KS,  KY,  LA.  MD.  MA.  MI,  MN, 
MS.  MO.  NJ,  NY.  OH.  OK,  PA,  RI,  SC. 
TN.  TX.  and  WI.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Reynolds  Metals 
Company.  P.O.  Box  27003.  Richmond. 
VA  23261.  Send  protests  to:  Charles  F. 
Myers,  DS,  ICC,  Rm.  10-502  Federal 
Bldg.,  400  North  8th  Street,  Richmond, 
VA  23240. 

MC  139482  (Sub-120TA).  filed  April  25, 
1979.  Applicant:  NEW  ULM  FREIGHT 
UNES.  INC..  P.O.  Box  877,  New  Ulm, 
MN  56073.  Representative:  Samuel 
Rubenstein/David  Rubenstein,  301 
North  Fifth  Street,  Minneapolis,  MN 
55403.  Foodstuffs,  except  commodities  in 
bulk,  from  the  facilities  utilized  by  the 
Green  Giant  Company  located  in  MN  to 
all  points  in  IL  and  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Green  Giant 
Company,  LeSueur,  MN  56058.  Send 
protests  to:  Delores  A.  Poe,  TA,  ICC,  414 
Federal  Building,  110  South  4th  Street, 
Minneapolis.  MN  55401. 

MC  139482  (Sub-127TA),  filed  April  23, 
1979.  Applicant:  NEW  ULM  FREIGHT 
UNES,  INC.,  P.O.  Box  877,  New  Ulm, 
MN  56073.  Representative:  James  E. 
Ballenthin.  630  Osbom  Building.  St  Paul, 


MN  55102.  Fiberboard  boxes  from  St 
Louis,  MO  and  points  in  its  commercial 
zone  to  Sibley.  lA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Container 
Corporation  of  America.  P.O.  Box  1441, 
Fort  Worth.  TX  76119.  Send  protests  to: 
Delores  A.  Poe.  TA.  ICC,  414  Federal 
Building.  110  South  4th  Street 
Minneapolis,  MN  55401. 

MC  140563  (Sub-34TA).  filed  April  24. 
1979.  Applicant  W.  T.  MYLES 
TRANSPORTATION  CO..  P.O.  Box  321. 
Conley.  GA  30027.  Representative: 
Archie  B.  Culbreth.  Suite  202,  2200 
Century  Parkway,  Atlanta.  GA  30345. 
Copper  tubing  from  Atlanta,  GA,  Pine 
Hall,  NC  and  Richmond,  VA  to  points  in 
AL.  FL,  GA.  MD,  NC.  SC  and  VA  for  180 
days.  An  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Cambridge-Lee 
Industries,  Inc..  14  Perimeter  Park, 
Atlanta.  Ca  30341.  Send  protests  to: 
Sara  K.  Davis.  T/A.  ICC.  1252  W. 
Peachtree  St.  N.W..  Rm.  300,  Atlanta. 
GA  30309. 

MC  140633  (Sub-3TA),  filed  April  18, 
1979.  Applicant:  CAPITAL  PARCEL 
DELIVERY  COMPANY.  P.O.  Box  16115. 
Sacramento,  CA  95816.  Representative: 
John  Paul  Fischer,  Silver,  Rosen,  Fischer 
&  Stecher,  256  Montgomery  Street,  San 
Francisco,  CA  94104.  Contract  carrier, 
irregular  routes:  Commodities  dealt  with 
or  used  by  retail  department  stores  and 
mail  order  houses  under  contract(s)  with 
Macy's  California,  of  San  Francisco,  CA. 
between  San  Francisco,  CA  and  Reno, 
NV  and  their  respective  commercial 
zones,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Macy's  California,  P.O.  Box 
7888,  San  Francisco,  CA  94120.  Send 
protests  to:  A.  J.  Rodriguez,  DS.  ICC,  211 
Main  Street,  Suite  500,  San  Francisco. 
CA  94105. 

MC  141033  (Sub-53TA),  filed  April  23. 
1979.  Applicant:  CONTINENTAL 
CONTRACT  CARRIER 
CORPORATION,  15045  E.  Salt  Lake 
Avenue,  P.O.  Box  1257,  City  of  Industry, 
CA  91749.  Representative:  James  I. 
Mendenhall,  (same  address  as 
applicant).  Carpet  strips,  molding, 
staples,  tools,  nails,  adhesives.  sealants, 
solvents,  stains,  wood  preservatives  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  the  above  named 
commodities,  from  Calexico,  CA  to  all 
points  in  the  United  States,  for  180  days. 
An  underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(8):  Roberts  Consolidated 
Industries.  Inc.,  600  N.  Baldwin  Park 
Blvd..  City  of  Industry.  CA  91749.  Send 


Federal  Register  /  Vol.  44.  No.  128  /  Monday.  July  2.  1979  /  Notices 


38719 


protests  to:  Irene  Carlos,  P.O.  Box  1551. 
Los  Angeles,  CA  90053. 

MC  141252  (Sub-6TA),  filed  April  6, 
1979.  Applicant:  PAN  WESTERN 
CORPORATION,  4105  Las  Lomas 
Avenue,  Las  Vegas,  NV  89102. 
Representative:  Richard  Truman  (same 
as  applicant).  Gypsum  wallboard,  lath 
and  Lime  in  sacks.- bom  the  plant  site  of 
Flintkote  at  Blue  Diamond  (Clark 
County),  NV  to  points  in  CA  and  UT.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
The  Flintkote  Company,  2201  E. 
Washington  Blvd.,  Los  Angeles,  CA 
90021.  Send  protests  to:  W.  J.  Huetig,  DS, 
ICC.  203  Federal  Building,  705  N.  Plaza 
St.,  Carson  City.  NV  89701. 

MC  141443  (Sub-ISTA).  filed  April  25. 
1979.  Applicant:  JOHN  LONG 
TRUCKING,  INC.,  1030  Denton  Street 
Sapulpa,  OK  74066.  Representative: 
Wilburn  L.  Williamson,  Suite  615-East 
The  Oil  Center.  2601  Northwest 
Expressway,  Oklahoma,  OK  73112.  Such 
commodities  as  are  dealt  in  and  used  by 
wholesale,  retail,  discount  and  variety 
stores,  (except  commodities  in  bulk), 
from  points  in  CA,  to  the  facilities  of 
Wal-Mart  Stores,  Inc.,  at  or  near 
Bentonville.  Searcy,  and  Ft  Smith,  AR. 
for  180  days.  Supporting  8hipper(s):  Wal- 
Mart  Stores,  Inc.,  Box  116,  Bentonville, 
AR  72712.  Send  protests  to:  District 
Supervisor,  ICC,  Room  240,  215  N.W. 
3ra,  Oklahoma,  City,  OK  73102. 

MC  143032  (Sub-22TA),  filed  April  23. 
1979.  Applicant:  THOMAS  J. 
WALCZYNSKI,  d.b.a.  Walco  Transport. 
3112  Truck  Center  Drive.  Duluth.  MN 
55806.  Representative:  William  J. 
Gambucci,  414  Gate  City  Building,  P.O. 
Box  1680,  Fargo.  ND  58107.  Iron  and 
steel  articles  from  Sterling  and  Rock 
Falls,  IL,  to  points  in  MN  and  ND,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8): 
Northwestern  Steel  &  Wire  Company, 
121  Wallace  Street,  Sterling,  IL  61081. 
Send  protests  to:  Delores  A.  Poe,  TA. 
ICC.  414  Federal  Building,  110  South  4th 
Street,  Minneapolis,  MN  55401. 

MC  144452  (Sub-llTA).  filed  April  26, 
1979.  Applicant:  ARLEN  UNDQUIST. 
d.b.a.  Arlen  E.  Lindquist  Trucking,  3242 
Old  Highway  8,  Minneapolis,  MN  55418. 
Representative:  James  B.  Hovland,  414 
Gate  City  Building,  P.O.  Box  1680,  Fargo, 
ND  58107.  Petroleum  and  petroleum 
products  in  containers,  from  (1)  Roxana. 
IL  to  points  in  WI  except  Baraboo. 
Portage,  DeForest,  Richland  Center, 
Lyndon  Station,  Dodgeville,  Plain, 
Wisconsin  Dells,  Shawano,  Waupaca. 
Stevens  Point  Wisconsin  Rapids, 
Marshfield,  Colby,  Beaver  Dam,  Green 
Lake,  Waupun,  Seymour,  Oconto  Falls. 


Merrill,  Eagle  River,  Rhinelander, 
Chippewa  Falls,  Wausau,  Mellon  and 
Antigo  and  to  points  in  the  upper 
peninsula  of  MI;  and  (2)  St.  Louis,  MO  to 
points  in  Wl-and  the  upper  peninsula  of 
Ml,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  John  Deere  Company,  2001 
West  94th  Street  P.O.  Box  855. 
Minneapolis,  MN  55440.  Send  protests 
to:  Delores  A.  Poe,  TA.  ICC,  414  Federal 
Building,  110  South  4th  Street 
Minneapolis,  MN  55401. 

MC  144452  (Sub-12TA),  filed  April  26, 
1979.  Applicant  ARLEN  LINDQUIST, 
d.b.a.  Arlen  E.  Lindquist  Trucking,  3242 
Old  Highway  8,  Minneapolis,  MN  55418. 
Representative:  William  J.  Gambucci, 
414  Gate  City  Building,  P.O.  Box  1680, 
Fargo,  ND.  58107.  Iron  and  steel  articles 
from  the  Chicago,  IL  commercial  zone  to 
the  Minneapohs,  MN  commercial  zone, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(8): 
Roll  Tank  Co.,  Inc.,  7901  Fuller  Road, 
Eden  Prairie.  MN  55344.  Send  protests 
to:  Delores  A.  Poe,  TA,  ICC.  414  Federal 
Building,  110  South  4th  Street 
Minneapolis,  MN  55401. 

MC  144503  (Sub-14TA),  filed  April  24, 
1979.  Applicant:  ADAMS 
REFRIGERATED  EXPRESS,  INC.,  P.O. 
Box  F.  Forest  Park,  GA  30050. 
Representative:  Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Boulevard,  Atlanta.  GA 
30349.  Meats,  meat  products,  and  meat 
by-products,  and  articles  distributed  by 
meat  packing  houses  from  the  facilities 
of  Wilson  Foods  Corp.  located  at  Albert 
Lea,  MN,  Des  Moines,  LA  and  Marshall, 
MO  to  points  in  AL,  FL,  GA.  NC,  and  SC 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
Wilson  Foods  Corporation,  4545  Lincoln 
Boulevard,  Oklahoma  City,  OK  73105. 
Send  protests  to:  Sara  K.  Davis,  T/A. 
ICC.  1252  W.  Peachtree  St..  N.W.,  Rm. 
300,  Atlanta.  GA  30309. 

MC  144572  (Sub-14TA),  filed  April  4. 
1979,  and  previously  published  in  the  FR 
issue  of  May  8, 1979,  and  republished  as 
corrected  this  issue.  Applicant 
MONFORT  TRANSPORTATION  CO., 
P.O.  Box  G.  Greeley,  CO  80631. 
Representative:  John  T.  Wirth.  717  17th 
Street,  Suite  2600,  Denver,  CO  80202. 
Packaged  chemicals,  (1)  fit)m  points  in 
CA.  CT,  DE,  FL,  GA,  IL.  lA,  KS,  KY,  LA, 
MD,  MI,  MS,  MO,  NV.  NJ.  NY.  NC,  OH. 
OR,  PA,  TN,  WA,  WV.  and  WI  to  points 
in  Denver  and  Grand  Junction,  CO;  and 
(2)  from  points  in  the  states  set  forth  in 
(1)  above,  with  the  exception  of  CA,  to 
points  in  CA.  for  180  days.  (1)  Restricted 
against  the  transportation  of 
commodities  in  bulk;  and  (2)  restricted 
to  traffic  originating  at  or  destined  to  the 


facilities  of  Foremost-McKesson,  Inc.  An 
underlying  ETA  seeks  90  days  of 
authority.  Supporting  Shipper(s): 
Foremost-McKesson,  Inc.,  Crocker 
Plaza.  One  Post  St..  San  Francisco.  CA 
94104.  Send  protest  to:  Roger  L 
Buchanan,  DS.  ICC.  721 19th  St.,  492  U.S. 
Customs  House,  Denver,  CO  80202,  The 
purpose  of  this  republication  is  to 
correctly  show  the  territorial  scope  and 
to  also  add  the  two  restrictions  as 
previously  omitted. 

MC  144572  {Sub-18TA).  filed  April  25, 
1979.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY,  P.O. 
Box  G,  Greeley,  CO  80631. 
Representative:  John  T.  Wirth,  717 17th 
Street,  Suite  2600,  Denver,  CO  80202. 
Merchandise  sold  in  retail  drug  stores, 
except  pharmaceuticals  and  drugs,  from 
Los  Angeles,  CA  to  Denver,  CO  for  180 
days.  RESTRICTIONS:  (1)  Restricted  to 
traffic  originating  at  and  destined  to  the 
facilities  of  Valu-Rite  Pharmacies,  Inc.,  a 
wholly  owned  subsidiary  of  Foremost- 
McKesson,  Inc.;  and  (2)  restricted 
against  the  transportation  of 
commodities  in  bulk.  Applicant  seeks  90 
days  authority  in  underlying  ETA. 
Supporting  Shipper(s):  Valu-Rite 
Pharmacies.  Inc.,  Crocker  Plaza,  One 
Post  Street,  San  Francisco,  CA  94104. 
Send  protests  to:  D/S  Roger  L 
Buchanan,  721 19th  Street  492  U.S. 
Customs  House,  Denver,  CO  80202. 

MC  144592  (Sub-4TA),  filed  April  19, 
1979.  Applicant  WAYDENS  HEAVY 
HAULERS.  INC.,  251  Fifth  Street 
Hiawatha,  lA  52233.  Representative: 
James  M.  Hodge,  1980  Financial  Center, 
Des  Moines,  lA  50309.  Contract 
authority.  Stone,  gravel,  ore  and  clay 
processing  equipment  and  parts,  from 
the  facilities  of  Eagle  Iron  Works  at  Des 
Moines,  LA  to  points  in  the  United  States 
in  and  east  of  ND,  SD,  NE,  CO,  OK  and 
TX.  under  continuing  contract(s)  with 
Eagle  Iron  Works  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Eagle  Iron  Works. 
129  Holcomb  Avenue,  Des  Moines,  LA 
50313.  Send  protests  to:  Herbert  W. 
Allen,  DS,  ICC,  518  Federal  Building. 
Des  Moines,  LA  50309. 

MC  144622  (Sub-68TA),  filed  April  19, 
1979.  Applicant:  GLENN  BROS. 
TRUCKING,  INC..  P.O.  Box  9343.  Uttle 
*ock,  AR  72219.  Representatives:  Phillip 
G.  Glenn,  (same  as  applicant).  Theodore 
Polydoroff,  1307  Dolley  Madison 
Boulevard.  McLean,  VA  22101. 
Petroleum  and  petroleum  products, 
vehicle  body  sealers  and  sound 
deadener  compounds  (except  in  bulk], 
from  New  Kensington,  North  Warren, 
Emlenton  and  Farmers  Valley,  PA,  and 
Congo  and  St.  Marys,  WV,  to  all  points 
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in  AR,  MO.  MS,  LA  and  TX,  for  180  days 
as  a  common  carrier  over  irregular 
routes.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Quaker  State  Oil  Refining  Corporation, 
P.O.  Box  989,  Oil  City.  PA  16301.  Send 
protests  to:  William  H.  Land.  Jr..  3108 
Federal  Building.  700  West  Capitol, 
Little  Rock,  AR  72201. 

MC  144622  (Sub-69TA),  filed  April  18. 
1979.  Applicant:  GLENN  BROS. 
TRUCKING.  INC..  P.O.  Box  9343.  Little 
Rock.  AR  72219.  Representatives:  Phillip 
G.  Glenn,  (same  as  applicant).  Theodore 
Polydoroff.  1307  Dolley  Madison 
Boulevard,  Suite  301,  McLean,  VA  22101. 
Lighting  fixtures  (fluorescent — high 
intensity  discharge)  with  equipment  or 
electric  apparatus,  with  or  without 
lamps,  from  the  facilities  of  Gibson- 
Metalux  Corporation  at  or  near 
Americus,  GA  to  and  between  all  points 
in  the  United  States  (except  AK  and  HI), 
for  180  days  as  a  common  carrier  over 
irregular  routes.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Gibson-Metalux  Corporation, 
P.O.  Box  1207,  Americus,  GA  31709. 
Send  protests  to:  William  H.  Land,  Jr., 
3108  Federal  Building.  700  West  Capitol. 
Little  Rock.  AR  72201. 

MC  144622  (Sub-70TA).  filed  April  18, 
1979.  Applicant:  GLENN  BROS. 
TRUCKING,  INC.,  P.O.  Box  9343,  Little 
Rock,  AR  72219.  Representatives:  Phillip 
G.  Glenn,  (same  as  applicant).  Theodore 
Polydoroff,  1307  Dolley  Madison 
Boulevard,  Suite  301,  McLean,  VA  22101. 
Ground  clay  from  the  plantsite  of 
Lowe's.  Inc.  at  or  near  Bloomfield,  MO 
and  Olmsted.  IL  to  points  in  AR,  KS,  OK. 
NE  and  TX,  for  180  days  as  a  conunon 
carrier  over  irregular  routes.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Lowe's.  Inc..  348 
So.  Columbia  Street.  South  Bend.  IN 
46601.  Send  protests  to:  William  H. 
Land.  Jr..  3108  Federal  Building.  700 
West  Capitol,  Little  Rock,  AR  72201. 

MC  144643  (Sub-5TA),  filed  April  18, 
1979.  Applicant:  VINGI  BROTHERS 
TRUCKING  CO.,  INC.,  28  Oakale 
Avenue.  Johnston.  RI  02919. 
Representative:  Ronald  N.  Cobert.  Suite 
501—1730  M  Street  NW..  Washington. 
DC  20036.  Contract-irregular.  Food 
stuffs,  lime  juice,  grenadine  and  cocktail 
mixes  (non-alcoholic),  from  Warwick. 
RI.  to  points  in  GA.  FL,  LA,  TX  and  TN, 
restricted  to  a  transportation  service  to 
be  provided  under  a  continuing  contract 
or  contracts  with  Cadbury  Schweppes 
USA.  Ltd..  or  its  subsidiary.  Jefferson 
Bottling  Co..  of  Warwick.  RI.  for  180 
days.  An  underlying  ETA  seeks  90  day 
authority.  Supporting  shipper(s): 
Cadbury  Schweppes  USA,  Ltd., 


Jefferson  Bottling  Co..  101  Jefferson 
Boulevard.  Warwick.  RI  02888.  Send 
protests  to:  Gerald  H.  Curry,  DS,  24 
Weybosset  Street,  Room  102. 
Providence.  RI  02903. 

MC  144682  (Sub-12TA).  filed  April  26, 
1979.  Applicant:  R.  R.  STANLEY,  P.O. 
Box  95.  Mesquite.  TX  75149. 
Representative:  D.  Paul  Stafford.  Winkle 
and  Wells,  Suite  1125.  Exchange  Part. 
P.O.  Box  45538.  Dallas.  TX  75245. 
Prepared  Foodstuffs  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plantsite  of  The  Pillsbury 
Company  at  Denison,  TX.  to  points  in 
the  states  of  AZ.  CA.  CO.  ID.  MT,  NE. 
NV.  NM.  OR.  UT.  SD.  and  WA  for  180 
days.  Underlying  ETA  for  90  days  filed. 
Supporting  shipper(s):  Pillsbury  Co.,  608 
Second  Avenue  South.  Minneapolis.  MN 
55402.  Send  protests  to:  Opal  M.  Jones. 
ICC.  1100  Commerce  Street.  Room 
13C12.  Dallas.  TX  75242. 

MC  145072  (Sub-16TA).  filed  April  18. 
1979.  Applicant:  M.  S.  CARRIERS.  INC.. 
7372  Eastern  Avenue.  Germantown.  TN 
38138.  Representative:  A.  Doyle  Cloyd. 
Jr.,  2008  Clark  Tower.  5100  Poplar 
Avenue.  Memphis.  TN  38137.  Tires, 
tubes,  wheels,  rims,  caps,  and  lug  nuts, 
from  Memphis.  TN  and  its  commercial 
zone  to  points  in  MI.  OH.  PA.  NY.  lA 
and  NE.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  The  Tire  and  Battery 
Corporation,  4770  Hickory  Hill  Road. 
Memphis,  TN  38118.  Send  protests  to: 
Floyd  A.  Johnson,  DS.  JCC.  Suite  2006. 
100  North  Main  Street,  Memphis,  TN 
38103. 

MC  145102  (Sub-29TA).  filed  April  24. 
1979.  Applicant:  FREYMILLER 
TRUCKING.  INC..  P.O.  Box  188. 
Shullsburg.  WI  53586.  Representative: 
Michael  Wyngaard.  150  E.  Oilman 
Street.  Madison.  WI  53703.  Such 
commodities  as  are  manufactured, 
processed,  sold,  used,  distributed  or 
dealt  in  by  manufacturers,  converters 
and  printers,  of  paper  and  paper 
products  (except  commodities  in  bulk) 
from  Riverside  Paper  Corp.  at  or  near 
Appleton.  WI  to  points  in  CA.  OR.  WA. 
NV.  AZ.  UT.  ID.  MY.  WY.  CO  &  NM.  for 
180  days.  An  underlying  EA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Riverside  Paper  Corp.,  P.O.  Box  179. 
Appleton.  WI  54912.  Send  protests  to: 
Gail  Daugherty,  TA.  517  E.  Wisconsin 
Avenue,  Room  619.  Milwaukee,  WI 
53202. 

MC  145152  (Sub-76TA)  filed  April  17, 
1979.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC..  P.O.  Box 
706.  Springdale.  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 


159,  Rogers,  AR  72756.  Iron  and  steel 
pipe  fittings  from  the  facilities  of  Tube- 
Line  Corporation,  at  or  near  Long  Island 
City.  NY,  to  points  in  the  United  States, 
(except  AK,  HI  and  NY),  for  180  days  as 
a  common  carrier  over  irregular  routes. 
An  underlying  GTA  seeks  90  days 
authority.  Supporting  Shipper(8):  Tube- 
Line  Corporation,  48-11  20th  Avenue. 
Long  Island  City.  NY  11105.  Send 
protests  to:  William  H.  Land.  Jr.,  3108 
Federal  Building,  700  West  Capitol. 
Little  Rock.  AR  72201. . 

MC  145382  (Sub-1  TA),  filed  April  4. 
1979.  Applicant:  Rose- Way.  Inc..  1914  E. 
Euclid.  Des  Moines.  lA  50306. 
Representative:  James  M.  Hodge.  1980 
Financial  Center.  Des  Moines.  LA  50309. 
Lumber  and  lumber  products,  (1 ) 
Samoa,  Chester  and  Turlock.  CA  to 
points  in  IL,  IN.  and  MO.  and  (2)  from 
Scotia.  CA  to  points  in  IN  and  MO  for 
180  days.  An  underlying  ETA  seeks  90 
days' authority.  Supporting  Shipper(s): 
Interstate  Lumber  Co.,  P.O.  Box  122, 
Danville.  IL  61832.  Send  protests  to: 
Herbert  W.  Allen,  DS,  ICC.  518  Fedeal 
Building.  Des  Moines.  lA  50309. 

MC  14502  (Sub-5TA),  filed  April  17. 
1979.  Applicant:  LAKE  UNE  EXPRESS, 
INC..  P.O.  Box  1021,  Appleton,  WI  54912. 
Representative:  Nancy  Johnson,  103  E. 
Washington  Street,  Crandon,  WI  54520. 
Paper  and  paper  products  from  Brokaw, 
WI  to  points  in  MN.  MI.  IL  (except  in 
Cook  County),  IN.  lA.  OH  &  MO.  for  180 
days.  An  unerlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Wausau  Paper  Mills  Co..  Brokaw.  WI 
54417.  Send  protests  to:  Gail  Daugherty. 
517  East  Wisconsin  Avenue.  Room  619. 
Milwaukee.  WI  53202. 

MC  146082  (Sub-ITA).  filed  February 
8. 1979.  Applicant:  DAN  MONTANA, 
d.b.a..  MONTANA  BUILDING 
MATERIALS,  P.O.  Box  10215. 
Albuquerque,  NM  87114.  Representative: 
Jeannie  Montana  (same  as  applicant). 
Contract  carrier:  irregular  routes: 
Gypsum  wallboard,  from  Albuquerque, 
NM,  to  Tucson,  AZ.  for  the  account  of 
Apache  Dry  Wall.  Inc..  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Apache  Dry 
Wall.  Inc..  3755  N.  Runway  Drive. 
Tucson,  AZ  85714.  Send  protests  to:  DS. 
ICC.  1106  Federal  Office  Building.  517 
Gold  Avenue  SW.,  Albuquerque,  NM 
87101. 

MC  146193  (Sub-3TA).  filed  April  17. 
1979.  Applicant:  CAMPBELL  GRAIN 
CORPORATION.  P.O.  Box  94. 
Humeston.  lA  50123.  Representative: 
Thomas  E.  Leahy,  Jr..  1980  Financial 
Center,  Des  Moines,  lA  50309.  (1) 
Fertilizer  from  the  facilities  utilized  by 
Kaiser  Agricultural  Chemicals  at  East 


Dubuque  and  Cordova.  IL;  Alexandria 
and  Hannibal.  MO.  and  South  Sioux 
City  and  Omaha,  NE,  to  points  in  LA; 
and  from  White  Cloud.  KS  to  Elk  Creek; 
Falls  City,  and  Auburn,  NE,  and 
Plattsburg  and  Cameron,  MO;  and  fi-om 
East  Dubuque,  IL  to  Clinton.  WI  and 
Leroy,  MN;  and  (2)  nitrogen  solution  in 
bulk  from  Hoag  and  LaPlatte,  NE  to 
points  in  lA  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Carpenter  Sales,  10825  N.E. 
Hubbell.  Bondurant.  lA  50035.  Kaiser 
Agricultural  Chemicals.  1025  Ashworth 
Road.  Suite  522.  West  Des  Moines,  lA 
50265.  Send  protests  to:  Herbert  W. 
Allen.  DS.  ICC.  518  Federal  Building, 
Des  Moines.  LA  50309. 

MC  146302  (Sub-2TA),  filed  March  19, 
1979.  Applicant:  ROBERT  KOLBECK. 
d.b.a.  KOLBECK  TRUCKING.  Route  2; 
3977  County  Highway  J  North.  Schofield. 
WI  54476.  Representative:  Nancy 
Johnson,  Route  1,  Box  169C.  Crandon. 
WI  54520.  Sawdust,  wood  waste  residue, 
and  commodities  exempt  from  economic 
regulation  under  Section  10526(a)(6)(C) 
of  the  Act  when  moving  in  mixed  loads 
with  sawdust  and  wood  waste  residue 
from  Caspian.  MI  to  Goodman. 
Kimterly.  Marshfield.  Rothschild  and 
Tomahawk,  WI.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Caspian  Wood 
Products.  Box  288,  Caspian.  MI  49915. 
Send  protests  to:  Gail  Daugherty,  TA, 
517  East  Wisconsin  Avenue,  Room  619. 
Milwaukee.  WI  53202. 

MC  146302  (Sub-3TA),  filed  March  20. 
1979.  Applicant:  ROBERT  KOLBECK. 
d.b.a.  KOLBECK  TRUCKING.  Route  2; 
3977  County  Highway  J  North.  Schofield, 
WI  54476.  Representative:  Nancy 
Johnson,  Route  1,  Box  169C,  Crandon, 
WI  54520.  Sawdust,  wood  waste  residue, 
and  commodities  exempt  from  economic 
regulation  under  Section  10526(a)(6)(C) 
of  the  Act  when  nIBving  in  mixed  loads 
with  sawdust  and  wood  waste  residue 
fi"om  Bessemer,  MI  to  Marshfield, 
Tomahawk  and  Rothschild,  WI,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(8):  Iron 
Wood  Products  Corp.,  P.O.  Box  26. 
Bessemer.  MI  49911.  Send  protests  to: 
Gail  Daugherty,  TA.  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  WI 
53202. 

MC  146423  (Sub-3TA),  filed  April  17. 
1979.  Applicant:  STEPHEN 
HROBUCHAK  d.b.a.  TRANS- 
CONTINENTAL REFRIGERATED 
LINES.  P.O.  Box  1456.  Scranton,  PA 
18501.  Representative:  Joseph  F.  Hoary. 
121  S.  Main  Street,  Taylor.  PA  18517. 
Wite  products  and  dishwasher  racks, 
from  Wilkes-Barre.  PA.  to  Dallas,  TX, 


and  Cucamongo,  CA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(8):  Metropolitan 
Wire  Company,  N.  Washington  Ave.  & 
George  Street,  Wilkes-Barre,  PA  18702. 
Send  protests  to:  ICC.  600  Arch  Street. 
Philadelphia.  PA  19106. 

MC  146573  (Sub-3TA).  filed  April  25. 
1979.  Applicant:  LA  SALLE  TRUCKING. 
INC..  P.O.  Box  46.  Peru.  IL  61354. 
Representative:  Dwight  L.  Koerber,  Jr., 
805  McLachlen  Bank  Bldg.,  666  Eleventh 
Street  N.W.  Washington,  D.C.  20001. 
Plastic  materials  (except  in  bulk),  from 
Ottawa,  IL  to  points  in  NY,  DE,  MD,  IN, 
NJ.  PA,  MI  and  OH.  for  180  days. 
Supporting  shipper(8):  American 
Hoechst  Corp.,  P.O.  Box  338,  Ottawa,  IL 
61350.  Send  protests  to:  Annie  Booker, 
TA,  ICC,  1386  Dirksen  Bldg.,  219  So. 
Dearborn  St.,  Chicago,  IL  60604. 

MC  146582  (Sub-3TA).  filed  April  6, 
1979.  Applicant:  MICHAEL  E.  FLYNN 
and  WILMA  L.  FLYNN  d.b.a.  FLYNN 
ENTERPRISES,  4840  Fuentes  Circle.  Las 
Vegas.  NV  89121.  Representative:  Robert 
G.  Harrison.  4299  James  Drive,  Carson 
City,  NV  89701.  Contract  carrier 
irregular  routes:  Hotel,  Restaurant,  and 
Institutional  Foods  and  Supplies, 
between  Washoe  and  Clark  Counties, 
NV,  Marion  County,  OR,  and  points  in 
CA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(8j:  International  Foodservice, 
P.O.  Box  14970.  Las  Vegas,  NV  89114. 
Send  protests  to:  W.J.  Huetig  DS,  705  N. 
Plaza  St.,  203  Federal  Bldg.,  Carson  City. 
NV  89701. 

MC  146682  (Sub-ITA).  filed  April  18. 
1979.  Applicant:  JAMES  SAX,  INC.,  401 
N.  Broad  St.,  Elkhom,  WI  53121. 
Representative:  A.R.  Hanson,  P.O.  Box 
1229,  Madison,  WI  53701.  Contract 
carrier;  irregular  routes;  Detergents, 
paper  products,  janitorial  supplies  and 
equipment  and  raw  materials,  including 
silica,  phosphates  and  basic  chemicals, 
used  in  the  manufacture  of  said 
detergents  and  janitorial  supplies, 
between  Elkhom,  WI  on  the-  one  hand, 
and  on  the  other,  points  in  IL  on  and 
North  of  U.S.  Hwy.  136,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Elkhom  Chemical 
Co.,  Inc.,  1  Elko  Lane,  Elkhom,  WI  53121. 
Send  protests  to:  Gail  Daugherty,  TA, 
517  East  Wisconsin  Avenue.  Room  619, 
Milwaukee.  WI  53202. 

MC  146782  (Sub-ITA).  filed  April  30. 
1979.  Applicant:  ROBERTS  CONTRACT 
CARRIER  CORPORA'nON.  300  First 
Ave.  South.  Nashville.  TN  37201. 
Representative:  Stephen  L  Edwards.  806 
Nashville  Bank  and  Tmst  Bldg.. 
Nashville,  TN  37201.  Iron  and  steel 
articles  from  the  various  plantsites  of 


Jones  &  Laughlin  Steel  Corporation  at  (1) 
Aliquippa.  PA,  (2)  Pittsburgh.  PA.  and  (3) 
Indiana  Harbor,  DM.  to  points  in  GA,  KY 
and  TN,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  Jones  &  Laughlin  Steel 
Corporation,  Room  121, 1600  West 
Carson  Street,  Pittsburgh,  PA  15263. 
Send  protests  to:  Glenda  Kuss,  TA.  ICC 
Suite  A-422,  U.S.  Courthouse,  801 
Broadway,  Nashville,  TN  37203. 

MC  146782  (Sub-3TA),  filed  April  24. 
1979.  Applicant:  ROBERTS  CONTRACT 
CARRIER  CORPORATION.  300  First 
Avenue,  South,  Nashville,  TN  37201. 
Representative:  Stephen  L.  Edwards,  806 
Nashville  Bank  &  Trust  Bldg.,  Nashville. 
TN  37201.  Welded  steel  tubing  from  the 
facilities  of  Welded  Tube  Company  of 
America  at  or  near  Chicago.  IL  to  points 
in  TN.  KY.  AL,  GA,  NC,  SC,  FL.  TX,  LA. 
MS,  and  OK.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Welded  Tube  Co. 
of  America,  1855  E.  122nd  St.,  Chicago, 
IL  60655.  Send  protests  to:  Glenda  Kuss, 
TA,  ICC,  Suite  A-422,  U.S.  Courthouse, 
801  Broadway.  Nashville.  TN  37203. 

MC  146783  (Sub-ITA).  filed  April  18. 
1979.  Applicant:  S  &  L 
TRANSPORTA-nON.  INC..  59-21. 156th 
Street.  Flushing.  NY  11355. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  NJ  07934,  Copper, 
brass,  and  other  alloys  in  bars,  sheets, 
strips,  and  rods,  from  the  piers  in  New 
York  Harbor.  NY;  New  Orleans.  LA,  and 
Houston,  TX,  to  customers  of  Browning 
Metals  Corporation  at  Hudson,  Bergen, 
Passaic,  Essex,  Union,  Morris, 
Middlesex,  and  Somerset  Counties.  NJ; 
Beacon  Falls.  Manchester.  Meridan. 
Newton.  Plain ville.  Thomas  ton. 
Torrington.  Williamatic.  and  Woodbury, 
CT;  Northampton.  South  Hadley.  and 
Worcester,  MA;  Winona,  MN; 
Cincinnati  and  Covington,  OH; 
Providence.  RI;  and  Milwaukee.  WI.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s]: 
Browning  Metals  Corporation,  3^ 
Madison  Avenue.  New  York.  NY  10017. 
Send  protests  to:  Maria  B.  Kejss,  TA.    . 
ICC.  26  Federal  Plaza.  New  York,  NY 
10007. 

MC  146792  (Sub-ITA),  filed  April  20. 
1979.  Applicant:  H.  WESLEY 
HOWERTON  d.b.a.  OASIS  LINES.  805 
North  Cage  St..  Pharr.  TX  78577. 
Representative:  H.  Wesley  Howerton, 
805  North  Cage  St..  Pharr.  TX  78577. 
Charcoal,  charcoal  briquets,  charcoal 
brix,  charcoal  lumps,  lighter  fluid  and 
hickory  chips  from  Pachuta,  MS  and 
Branson,  MO  to  points  in  AR,  LA.  OK, 
TX.  NM.  and  AZ.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
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Supporting  shipperfs]:  Husky  Industries, 
Inc..  62  Perimeter  Center  East.  Atlanta, 
GA  30346,  Send  protests  to:  Richard  H. 
Dawidns.  DS.  ICC,  Room  B-400,  Federal 
Building.  727  E.  Durango.  San  Antonio. 
TX  78206. 

MC  146803  (Sub-ITA).  filed  April  25. 
1979.  Applicant  WILLIAMS  PAPER 
COMPANY.  INC.,  934  N.  Ist  St.  SL 
Louis.  MO  63102.  Representative: 
Thomas  D.  Wilson  (same  as  applicant). 
Contract  carrier,  irregular  routes: 
Candy,  (except  in  bulk)  in  vans  and 
temperature  controlled  equipment 
between  the  facilities  of  Switzer  Candy 
Company,  at  or  near  St.  Louis.  MO  on 
the  one  hand,  and.  on  the  other,  to 
points  in  the  states  of  CT,  MA.  NJ,  NY, 
OH.  RI,  PA.  for  180  days.  An  uhderlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  Switzer  Candy  Company, 
1600  North  Broadway.  St.  Louis.  MO 
63102.  Send  protests  to:  P.  E.  Binder.  OC 
ICC.  Rm.  1465.  210  N.  12th  St.,  St.  Louis, 
MO  63101. 

MC  146813  (Sub-ITA).  filed  April  17. 
1979.  Applicant:  A.  M.  DEUVERY,  INC.. 
2756  Piano.  Rowland  Heights,  CA  91748. 
Representative:  Milton  W.  Flack,  4311 
Wilshire  Blvd.,  No.  300,  Los  Angeles,  CA 
90010.  Contract:  irregular  Cleaning 
compounds,  petroleum  and  petroleum 
products,  and  corrosive  products 
[except  commodities  in  bulk),  from  the 
facilities  of  DuBois  Chemicals,  Division 
of  Chemed  Corporation,  located  at  City 
of  Industry,  CA,  to  Phoenix,  AZ;  Billings, 
MT:  Las  Vegas,  NV;  Portland,  OR;  Salt 
Lake  City,  UT;  and  Seattle  and  Spokane, 
WA,  under  a  continuing  contract  with 
DuBois  Chemicals  of  City  of  Industry, 
CA.  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  operating  authority. 
Supporting  shippers(s):  DuBois 
Chemicals.  15010  E.  Don  Julian  Road. 
City  of  Industry.  CA  91749.  Send 
protests  to:  Irene  Carlos,  P  O.  Box  1551, 
Los  Angeles,  CA  90053. 

MC  146822  (Sub-ITA).  filed  April  17, 
1979.  Applicant;  EUGENE  L.  FRAZIER 
d.b.a.  SUNSET  TRANSPORT  SYSTEMS, 
2200  No.  Parmalee,  Compton,  CA  90222. 
Representative:  Milton  W.  Flack,  4311 
Wilshire  Blvd.,  No.  300,  Los  Angeles,  CA 
90010.  Such  commodities  as  are 
distributed  or  dealt  in  by  home 
improvement  centers  (except 
commodities  in  bulk),  from  the  facilities 
of  Color  Tile  Supermarts,  Inc..  located  at 
Carson.  CA.  to  Boise  and  Idaho  Falls, 
ID;  Billings  and  Great  Falls,  MT;  Las 
Vegas  and  Reno,  NV;  Albuquerque.  N;M: 
EL  Pa»o,  TX;  and  points  in  AZ,  OR,  UT 
and  WA.  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  shipper(8):  Color 
Tile  Supermarts.  Inc..  P.O.  Box  2475,  Fort 


Worth.  TX  76101.  Send  protests  to:  Irene 
Carlos,  P.O.  Box  1551.  Los  Angeles,  CA 
90053. 

MC  146842  (Sub-ITA).  filed  April  30. 
197a  AppUcant:  BELL  TRUCKING  CO.. 
INC.,  Route  1,  Box  81-H,  Jonesboro,  LA 
71251.  Representative:  James  M. 
Duckett.  927  Pyramid  Life  Building.  Little 
Rock,  AR  72201.  Lumber  and  plywood. 
from  Ada  and  Minden,  LA  to  all  points 
in  TX,  OK,  AR.  MO.  MS.  and  TN.  under 
contract,  or  continuing  contracts,  with 
Woodard  &  Walker  Lumber  Company, 
Inc..  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  Woodard- Walker  Lumber 
Co.,  Inc.,  General  Delivery.  Taylor,  LA 
71080.  Send  protests  to:  Robert  J. 
Kirspel.  DS.  ICC.  T-9038  Federal  Bldg.. 
701  Loyola  Ave..  New  Orleans,  LA 
70113. 

MC  146872  (Sub-ITA),  filed  April  24. 
1979.  Applicant  CHARLES  SEATON. 
d.b.a.  SEATON  TRUCKING.  1560  North 
Sandburg  Village.  Chicago.  IL  60610. 
Representative:  Joel  H.  Steiner,  39  South 
LaSalle  Street  Chicago.  IL  60603.  Scrap 
paper,  scrap  plastic  and  scrap  wood, 
between  points  in  lA,  IL,  IN,  KY,  MI,  TN. 
and  WI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  American  Paper  Recycling 
Corp.,  301  West  Lake  Street,  Northlake, 
IL  60164.  Send  protests  to:  Annie  Booker. 
TA,  ICC,  1386  Dirksen  Bldg.,  219  So. 
Dearborn  St.,  Chicago,  IL  60604. 

MC  146892  (Sub-ITA),  filed  April  25, 
1979.  Applicant:  R  &  L  TRANSFER,  INC.. 
P.O.  Box  271.  Wilmmgton,  OH  45177. 
Representative:  Boyd  B.  Ferris,  Muldoon. 
Pemberton  &  Ferris,  50  W.  Broad  St., 
Columbus,  OH  43215.  fl)  Automotive 
parts  from  Hillsboro,  OH,  to  Flint  and 
Pontiac,  MI,  and  Dayton.  OH;  and  (2J 
materials,  equipment  and  supplies 
[except  in  bulk)  used  in  the  manufacture 
of  automotive  parts  from  Flint  and 
Pontiac,  MI.  and  Dayton,  OH,  to 
Hillsboro.  OH,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Hillsboro 
Manufacturing  Co.,  Lloyd  Ludwick.  120 
Moore  Rd.,  Hillsboro,  OH.  Send  protests 
to:  ICC.  600  Arch  St..  Room  3238, 
Philadelphia,  PA  19106. 

MC  146952  (Sub-ITA).  filed  April  26, 
1979.  Applicant  COUNTRY  PRIDE 
FOODS  LTD.,  422  North  Washington.  El 
Dorado,  AR  71730.  Representative: 
Herbert  Alan  Dubin.  Sullivan  &  Dubin, 
1320  Fen  wick  Lane,  Silver  Spring,  MD 
20910.  Plastic  articles,  stepstools, 
handcarts,  and  dollies,  from  the 
facilities  of  Dial  Industries,  Inc.,  located 
at  or  near  Los  Angeles.  CA  to  points  in 
AR,  IL.  lA.  KS,  LA,  MO.  NE,  OK  and  TX, 
for  180  days  as  a  common  carrier  over 


irregular  routes.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Dial  Industries,  Inc.,  1538 
Esperanza,  Los  Angeles,  CA  90023.  Send 
protests  to:  William  H.  Land,  Jr.,  D/S 
3108  Federal  Office  Building.  700  West 
Capitol.  Little  Rock,  AR  72201. 

MC  146082  (Sub-ITA).  filed  April 
27.1979.  Applicant  D.  J.  LEE  CO..  INC. 
Rt  1.  Vesper,  WI  54489.  Representative: 
Wayne  Wilson,  150  E.  Oilman  St, 
Madison,  WI  53703.  Such  commodities 
as  are  manufactured,  processed,  sold, 
used,  distributed  or  dealt  in  by 
manufacturers,  converters  and  printers 
of  paper  and  paper  products  (except 
commodities  in  bulk)  from  facilities  of 
Consolidated  Papers,  Inc.  at  or  near 
Wisconsin  Rapids.  Biron  and  Stevens 
Points,  WI  to  points  in  ML  MO,  &  OH, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
Consolidated  Papers,  Inc.,  Wisconsin 
Rapids,  WI  55494.  Send  protests  to:  Gail 
Dougherty.  TA,  ICC,  517  E.  Wisconsin 
Ave.,  Room  619,  Milwaukee,  WI  5302. 

MC  146992  (Sub-ITA),  filed  April  24. 
1979.  Applicant  PHIL-MART 
TRANSPORTATION,  INC,  P.O.  Box 
126,  Braselton,  GA  30517. 
Representative:  William  J.  Boyd,  600 
Enterprise  Drive,  Suite  222,  Oak  Brook. 
IL  60521.  Meat,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packinghouses  between  the 
facilities  of  Lauridsen  Foods,  Inc. 
located  at  or  near  Britt  lA  and  the 
facilities  of  Armour  and  Company  at  or 
near  Mason  City,  lA,  on  the  one  hand, 
and.  on  the  other,  points,  in  AL.  FL.  GA. 
IL,  KY.  LA.  MS.  NC.  SC  and  TN 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Lauridsen  Foods,  Inc.  at  or  near  Britt, 
lA  and/or  the  facilities  of  Armour  and 
Company  at  or  near  Mason  City,  LA  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Armour  and  Company,  Greyhound 
Tower,  Phoenix,  AZ  85077.  Send 
protests  to:  Sara  K.  Davis,  T/A.  ICC, 
1252  W.  Peachtree  St.  NW..  Room  300, 
Atlanta.  GA  30309. 

MC  147002  (Sub-ITA),  filed  April  30. 
1979.  Applicant  BELUGA  TRUCKING. 
INC.,  11110  W.  6th  Avenue,  Suite  208, 
Anchorage,  AK  99501.  Representative: 
Carol  Johnson.  1125  W.  7th  Ave^ 
Anchorage,  AK  99501.  Contract  carrier  ' 
irregular  routes:  General  commodities, 
except  Class  A  and  B  explosives, 
between  points  and  places  in 
Anchorage,  AK  and  Zone  2-B  as 
described  by  the  Alaska  Transportation 
Commission,  more  particularly 
described  as  all  of  the  area  of  Alaska 
South  of  64  degrees  N.  latitude  and  W. 


of  an  imaginary  line  between  drawn 
between  the  mouth  of  the  Susitna  River 
and  northerly  to  the  intersection  of  64 
degrees  latitude  and  151  degrees  30'  W 
longitude,  excluding  points  on  the  Kenai 
Peninsula  lying  south  of  an  imaginary 
East- West  line  drawn  between  Girwood 
(and  including  Girwood)  and  Port  Wells, 
and  all  of  the  island  from  and  including 
Shuyak  Island  on  the  north.  Trinity 
Islands  on  the  south,  Chalikoff  Straight 
on  the  west,  and  Marmot  Island  on  the 
East,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Maynard  R.  Smith  Const  Co.. 
P.O.  Box  1953,  Anchorage,  AK  99510.  C. 
R.  Lewis  Co..  Inc.,  1500  Post  Rd., 
Anchorage,  AK  99501.  Send  protests  to: 
Shiriey  M.  Holmes,  T/A,  ICC,  858 
Federal  Bldg..  Seattle,  WA  98174. 

By  the  Commission. 
H.  G.  Homme,  Jr.. 

Secretary. 

(PR  Doc  7B-20374  Filed  6-29-79: 8:45  am] 
BILUNO  CODE  703S-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)  5  U.S.C. 
552b(e)(3). 
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[M-230,  Amdt  1;  June  26, 1979] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  items  to  the  June 
28. 1979,  meeting. 

TIME  AND  DATE:  9:30  a.m.,  June  28. 1979. 
PLACE:  Room  1027. 1825  Connecticut 
Avenue.  N.W..  Washington.  D.C.  20428. 

SUBJECT. 

8a.  Dockets  35102.  35289.  35282.  3529a 
35286,  35277,  35303.  and  35295;  Penver- 
Hawaii  Show-cause  Proceeding.  United's 
application);  (Braniff).  (Delta).  (Hawaiian). 
(Northwest).  (Ozark).  (TIA),  (TWA); 
Applications  for  Denver-Honolulu/  Hilo 
authority  (Memo  859S-A.  BDA). 

14a.  Docket  35797.  National's  Emergency 
Exemption  Application  to  suspend  service  at 
three  foreign  and  three  domestic  points 
without  Tiling  a  notice  under  section  401  (j)  of 
the  Act  due  to  the  DC-10  grounding 
emergency  (BDA  8941). 

STATUS:  Open. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor. 
the  Secretary,  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  Item  8a 
is  being  added  to  the  June  28, 1979 
agenda  in  order  for  the  Board  to  act  as 
quickly  as  possible  in  granting  new 
authority  to  markets  with  a  lot  of  tra^c 
because  the  DC-10  grounding 
emergency  has  curtailed  travel.  Item  14a 
is  of  immediate  importance  to  the 
traveling  public  at  Norfolk,  and  since 
the  application  resulted  from  the  DC-10 
grounding  emergency,  immediate  action 
is  required.  Accordingly,  the  following 
Members  have  voted  that  agency 
business  requires  the  addition  of  Items 
8a  and  14a  to  the  June  28, 1979  agenda 
and  that  no  earlier  announcement  of 
these  additions  was  possible: 

Chairman,  Marvin  S.  Cohen 
Member.  Richard  ).  O'Meiia 


Member.  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

[S-1289-79  Filed  S-ZS-Tft  10:28  un] 

B4LUNa  cooe  e320-01-« 


(M-230.  Amdt  2;  June  26, 1979] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
June  28, 1979,  meeting  agenda. 
TIME  AND  DATE:  9:30  a.m.,  June  28. 1979. 
PLACE:  Room  1027, 1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT 

22.  Petition  of  Hawaiian  Airlines  for  a 
rulemaking  proceeding  to  increase  the 
minimum  rates  for  Logair  and  Quicktrans 
Services  (Memo  8923.  BDA.  OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT  Phyllis  T.Kaylor. 
the  Secretary.  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  Item  22 
is  being  deleted  from  the  June  28, 1979 
agenda  so  that  additional  staff  work 
may  be  done  in  light  of  a  new  petition 
for  minimum  rate  revision  filed  in 
Docket  35866.  Accordingly,  the  following 
Members  have  voted  that  agency 
business  requires  the  deletion  of  Item  22 
from  the  June  28, 1979  agenda  and  that 
no  earlier  announcement  of  this  deletion 
was  possible: 

Chairman,  Marvin  $.  Cohen 
Member,  Richard ).  O'Meiia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

[8-1290-79  Filed  6-28-79: 10.28  am) 
mUJNO  cooe  6320-«1-M 


[M-230.  Amdt  3;  June  27, 1979] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  Deletion  of  items  from  the 
June  28, 1979,  meeting. 
TIME  AND  date:  9:30  a.m..  June  26. 1979. 
PLACE:  Room  1027, 1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT 

23.  Docket  23080-2,  Priority  and 
Nonpriority  Domestic  Service  Mail  Rates 
Investigation — Draft  order  on  reconsideration 
of  the  Board's  final  decision  in  Order  78-11- 
80,  and  draft  order  to  show  cause  proposing 
updated  Hnal  rates  for  the  period  July  1, 1979, 
through  December  31, 1979.  (OGC) 

24.  Docket  28487.  Transatlantic, 
Transpacific  and  Latin  American  Service 


Mail  Rates  Investigation — Draft  order  on 
reconsideration  of  the  Board's  final  decision 
in  Order  78-12-159,  and  draft  order  to  show 
cause  proposing  updated  final  rates  for  the 
period  July  1, 1979,  through  December  31. 1979 

(ocq. 

STATUS:  Open. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 

the  Secretary.  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  Due  tO 

the  additional  workload  occasioned  by 
oral  arguments  in  the  pending  merger/ 
acquisition  cases,  several  Board 
Members  have  requested  additional 
time  to  consider  the  staff 
recommendations  in  the  pending  mail 
cases,  i.e.  Docket  23080-2  and  Docket 
26487.  These  two  items  will  be 
rescheduled  for  the  July  3. 1979  meeting. 
Accordingly,  the  following  Members 
have  voted  that  agency  business 
requires  the  deletion  of  items  23  and  24 
from  the  June  28, 1979  agenda  and  that 
no  earlier  announcement  of  these 
deletions  was  possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard ).  O'Meiia 
Member  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

(5-1201-79  Filed  6-28-78: 10-^28  am] 
MLUNO  COOE  e33»4>1-M 


[M-231,  June  26, 1979] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  10  a.m.,  July  3. 1979. 

place:  Room  1027, 1825  Connecticut 
Avenue  NW..  Washington.  D.C.  2042& 
SUBJECT 

1.  Ratiflcation  of  items  adopted  by 
notation. 

2.  Dockets  2952^and  30332;  Disposition  of 
the  Board's  tentative  Hndings  in  Order  76-11- 
9,  which  would  apply  the  domestic  substitute 
service  rules  to  the  U.S.  legs  of  international 
air  freight  movements;  lATA  agreement 
proposing  restrictions  on  the  use  of  surface 
transportation  on  the  U.S.  legs  of  South 
PaciBc  air  freight  movem^-nts.  (BIA) 

3.  Part  211,  elimination  of  diplomatic 
routing  requirement  for  foreign  air  carrier 
permit  applications  and  elimination  of 
repetitious  regulation  requiring 
environmental  evaluations.  Part  302, 
requirement  that  402  applicants  notify  the 
Department  of  State  of  appUcations  to  the 
Board.  (BIA.  OGC) 

4.  Cancellation  by  British  Caledonian  of  its 
tariff  rules  for  denied-boarding  practices  on 
inbound  United  States  flights.  (Memo  No. 
8935.  BDA,  OGC) 


5.  Dockets  33125,  33335,  34891,  34919.  34924, 
34935,  34938,  35045,  and  35072;  American's 
petition  for  reconsideration  of  Order  79-5-75 
and  flnalization  of  route  awards  deferred  by 
Order  79-5-75.  (Memo  No.  8469-C  BDA) 

6.  Dockets  35103,  34062,  35278,  35287,  35288. 
35296,  35297,  35303,  35312,  and  35313; 
Applications  for  nonstop  authority  between 
Chicago/San  Diego-Honolulu.  (Memo  No. 
8594-B,  BDA) 

7.  Dockets  35157,  32260,  32291,  32384,  35336. 
33309.  33403.  33541.  33600.  33633,  34532,  35313, 
35312.  35343.  35030.  35348.  35342.  35349,  35345. 
and  35199;  Applications  of  TWA.  American. 
Northwest  Hawaiian,  World,  Trans 
International,  Braniff,  Aeroamerica,  DHL, 
Trans  Carib,  Continental,  Delta,  Eastern, 
Ozark,  PSA,  Western,  and  National  for 
certificate  amendments  authorizing,  in  whole 
or  in  part,  nonstop  service  between  Honolulu, 
on  the  one  hand,  and  the  alternate  terminal 
points  Los  Angeles,  Ontario,  Long  Beach,  San 
Francisco,  Oakland.  San  Jose,  San  Diego,  St. 
Louis  and  Kansas  City.  (BDA) 

8.  Dockets  34527  and  34824;  Southwest's 
application  requesting,  with  two  limited 
exceptions,  that  the  Texas  Aeronautics 
Commission  be  permitted  to  continue  to 
regulate  Southwest's  intrastate  system  even 
though  the  carrier  has  been  granted  interstate 
authority:  Southwest's  application  for 
temporary  relief,  seeking  (1)  a  general 
exemption  from  the  provisions  of  Title  IV  of 
the  Act  concerning  intrastate  flights  and 
passengers;  and  (2)  an  exemption  concerning 
interstate  flights  and  passe^ers  so  that 
Southwest  may  use  its  existing  ticket  stock 
and  ticketing  procedures  without  complying 
fully  with  the  ticket  notice  requirements  of 
our  regulations  with  respect  to  baggage 
liability  limitations  and  overbooking  of 
flights.  (Memo  No.  8940.  BDA) 

9.  Dockets  24420.  30595.  and  31726; 
application  of  Forrest  N.  Shumway  and 
Transamerica  Corporation  for  renewal  of 
approval  of  interlocking  relationships  under 
Section  409(a)  of  the  Act;  application  of 
Hobart  Taylor.  Ir..  and  Eastern  Air  Lines  for 
approval  of  interlocking  relationships  under 
S  409(a);  and  application  of  Caria  A.  Hills 
and  American  Airlines  for  disclaimer  of 
jurisdiction  or  approval  of  an  interlocking 
relationship  under  S  409(a).  (Memo  No.  7197- 
E.  BDA.  OGC) 

10.  Docket  32947,  Application  of  Wright 
Airlines.  Inc..  et  al,  for  approval  of 
acquisition  of  control.  (BDA) 

11.  Docket  35446.  Petition  of  Suntours,  Ltd. 
and  Council  on  International  Educational     < 
Exchange  for  review  of  staff  action  taken  in 
Order  79-5-2.  (BDA) 

12.  Docket  27591,  Termination  of  Docket 
27591,  Rulemaking  on  liquidated  damages  for 
lost,  damaged  or  delayed  baggage.  (OGC) 

STATUS:  Open. 

OERSON  TO  CONTACT  Phyllis  T.  Kaylor. 
the  Secretary.  (202)  673-5068. 

(S-l  292-79  Filed  6-28-79: 10:28  amj 
BHUNG  CODE  6320-01-M 


(M-231,  Amdt  1;  Jun«  28. 1979] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  and  addition  of 
items  to  the  July  3. 1979,  agenda. 
TIME  AND  DATE:  10  a.m.,  July  3, 1979. 
place:  Room  1027, 1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 
SUBJECT 

Delete:  10.  Docket  32947.  Application  of 
Wright  Airlines.  Inc.,  et  al,  for  approval  of 
acquisition  of  control  (BDA). 

Add;  9a.  Docket  34762;  AppHcation  of 
Andrall  E.  Pearson  and  Trans  World  Airlines, 
Inc.  (TWA)  for  approval  of  interlocking 
relationships  involving  TWA  and  PepsiCo.. 
Inc.  (PepsiCo)  and  for  disclaimer  of 
jurisdiction  over  those  involving  TWA  and 
Trans  Worid  Corporation  (TWC):  (BDA). 

STATUS:  Open. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor. 
the  Secretary.  (202)  673-5068. 
SUPPLEMENTARY  INFORMATON:  Item  10 
was  inadvertently  placed  on  the  July  3. 
1979  agenda.  This  item  is  on  the  June  28. 
1979  agenda  as  Item  19.  Item  6a  is  being 
added  to  the  July  3, 1979  agenda  based 
on  recent  discussions  with  the  air 
carrier  applicant  in  the  case,  the  staH 
concludes  that  it  is  important  that  Mr. 
Pearson  be  permitted  to  participate  in 
the  affairs  of  Trans  World  Airlines,  Inc. 
as  soon  as  possible.  Mr  Pearson  may  not 
do  so  until  the  subject  interlocking 
relationships  are  approved  by  the  Board. 
Accordingly,  the  following  Members 
have  voted  that  agency  business 
requires  the  addition  of  Item  9a  and  the 
deletion  of  Item  10  from  the  July  3. 1979 
agenda  and  that  no  earlier 
announcement  of  these  changes  was 
possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Meiia 
Member,  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

(8-1296-79  Piled  6-28-79;  3:31  pm] 
BILUNQ  COOE  6320-01-M 
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[M-231,  Admt2;  June  28, 1979] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  items  to  the  July 
3. 1979,  meeting  agenda. 
TIME  AND  date:  10  a.m.,  July  3, 1979. 
PLACE:  Room  1027. 1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 
SUBJECT 

8a.  Docket  34774— Interim  Essential  Air 
Transportation  at  Enid,  Ponca  City, 
McAlester  and  Stillwater  Oklahoma,  and 
Paris,  Texas  (BDA). 

13.  Docket  23080-2,  Priority  and 
Nonpriority  Domestic  Service  Mail  Rates 


Investigation — Draft  order  on  reconsideration 
of  the  Board's  ftnal  decision  in  Order  78-11- 
80,  and  draft  order  to  show  cause  proposing 
updated  final  rates  for  the  period  July  1, 1979. 
through  December  31, 1979.  (OGC). 

14.  Docket  26487,  Transatiantic. 
Transpacific  and  Latin  American  Service 
Mail  Rates  Investigation — Draft  order  on 
reconsideration  of  the  Board's  ftnal  decision 
in  Order  78-12-159.  and  draft  order  to  show 
cause  proposing  updated  final  rates  for  the 
period  July  1, 1979,  through  December  31, 1979 
(OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor. 
the  Secretary,  (202)  673-5068. 

SUPPlfMENTARY  INFORMA-HON:  The 

Chairman  has  requested  that  Item  8a  be 
added  to  the  July  3, 1979  agenda.  Item  13 
and  14  were  deleted  from  the  June  28, 
1979  agenda  and  the  Board  has 
requested  that  they  he  placed  on  the  July 
3, 1979  agenda.  Accordingly,  the 
following  Members  have  voted  that 
agency  business  requires  that  Items  8a. 
13  and  14  be  added  to  the  July  3. 1979 
agenda  and  that  no  earlier 
announcement  of  these  additions  was 
possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Meiia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

(S-1297-79  Filed  6-28-79:  3:31  pm] 
MLUNQ  COOE  6320-01-11 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  S-1287-79. 

PREVIOUSLY  ANNOUNCED  "nME  AND  DATE 

OF  MEETING:  9:30  a.m.  (Eastern  Time), 
Tuesday,  July  3, 1979. 

CHANGE  IN  THE  MEETING: 

The  folIo%ving  matter  was  added  to 
the  agenda  for  the  open  portion  of  the 
meeting: 

Proposed  interim  regulations  authorizing 
EEOC  to  conduct  investigations  of  certain 
Federal  employee  complaints  under  a  pilot 
program. 

A  majority  of  the  entire  membership  of  the 
Commission  determined  by  recorded  vote 
that  the  business  of  the  Commission  required 
this  change  and  that  no  eariier  announcement 
was  possible. 

IN  FAVOR  OF  CHANGE:  Eleanor  Holmes 
Norton,  Chair,  Ethel  Bent  Walsh. 
Commissioner,  Armando  M.  Rodriguez. 
Commissioner,  J.  Clay  Smith,  Jr.. 
Commissioner. 


Mil 
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CONTACT  PERSON  FOR  MORE 
information:  Marie  D.  Wilson. 
Executive  Officer.  Executive  Secretariat, 
at  (202)  634-6748. 
This  Notice  Issued  June  27, 1979. 

(S-1294-79  Filed  6-28-7»,  3«1  pm) 
MLUNQ  CODE  6S7IM»-«I 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  date:  June  29, 1979. 10  a.m. 

place:  Room  12128. 1100  L  Street  NW.. 

Washington.  D.C.  20573. 

status:  Closed. 

MATTER  TO  BE  CONSIDERED:  Legislative 

Proposals. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Francis  C.  Humey, 

Secretary,  (202)  523-5725. 

(S-l 295-79  Filed  6-28-79:  3:31  pm] 
BILUNG  COOE  STSO-OI-M 


Monday 
July  2,  1979 
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NATIONAL  TRANSPORTATION  SAFETY 

BOARD. 

TIME  AND  date:  10  a.m..  Friday,  June  29. 

1979  [NM-79-21]. 

place:  NTSB  Board  Room,  National 

Transportation  Safety  Board.  800 

Independence  Avenue  SW.. 

Washington.  D.C.  20594. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED: 

A  majority  of  the  Board  has  determined  by 
recorded  vote  that  the  business  of  the  Board 
requires  that  the  following  item  be  discussed 
on  this  date  and  that  no  earlier 
announcement  was  possible: 

Request  for  Hearing — American  Airlines 
DC-10,  NllOAA,  accident,  O'Hare 
International  Airport,  Chicago,  111.,  May  25, 
1979. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flamming,  202- 
472-6022. 
June  27. 1979. 

lS-1293-79  Filed  6-28-79;  12:16  pm] 
BILUNO  COOE  «910-S»-M 
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UST  OF  LIBRARIES  THAT  HAVE  ANNOUNCED  AVAILABILITY  OF  FEDERAL 
REGISTER  AND  CODE  OF  FEDERAL  REGULATIONS 

In  order  to  direct  the  public  to  facilities  where  the  Federal  Register  and  Code  of 
Federal  Regulations  are  available  for  examination  free  of  charge,  the  Office  of  the  Federal 
Register  is  publishing  a  list  of  libraries  which  have  requested  inclusion.  A  complete  listing 
of  Government  Depository  Libraries  is  available  without  charge  from  The  Library,  U.S. 
Government  Printing  Office,  5236  Eisenhower  Avenue,  Alexandria,  VA  22304. 

The  Office  of  the  Federal  Register's  list  will  be  updated  in  the  issue  for  September  4, 
and  will  be  published  annually  thereafter  unless  public  interest  requires  more  frequent 
publication.  Any  library  that  maintains  these  publications,  makes  them  available  to  the 
pubUc,  and  wishes  to  be  included  on  future  lists  should  write  to  the  Director  of  the  Federal 
Register,  National  Archives  and  Records  Service,  GSA,  Washington,  DC  20408,  or  phone 
(202)  523-5240.  giving  the  name  and  address  of  the  library. 


ALASKA 

Anchorage: 
Alaska  Resources  Library 
U.S.  Department  of  the  Interior 
701  C  Street,  Box  36 
Anchorage,  AK  85513 

Office  of  the  Solicitor,  Law  Library 
U.S.  Department  of  the  Interior 
510  L  Street,  Suite  408 
Anchorage,  AK  99501 
Fairbanks: 
Rasmuson  Library 
Government  Documents  Section 
University  of  Alaska 
Fairbanks,  AK  99701 

ARIZONA 

Phoenix: 
Office  of  the  Field  Solicitor,  Law 

Library 
U.S.  Department  of  the  Interior 
Valley  Bank  Center.  Suite  2080 
201  North  Central  Avenue 
Phoenix.  AZ  85073 

Window  Rock: 
Field  Solicitor.  Law  Library 
U.S.  Department  of  the  Interior 
Window  Rock,  AZ  86515 

CAUFORNIA 

Burlingame: 

The  San  Mateo  Foundation 

1204  Burlingame  Avenue 

P.O.  Bbx  627 

Burlingame,  CA  94010 
(415) 342-2477 
Glendale: 

City  of  Glendale 

Glendale  Public  Library 

222  East  Harvard  Street 

Glendale.  CA  91205 
Long  Beach: 

Long  Beach  Safety  Council  Library 

121  Linden  Avenue 

Long  Beach.  CA  90802 
Menlo  Park: 

U.S.  Geological  Survey  Library 

345  Middlefield  Road 

Menlo  Park.  CA  94025 
Oakland: 

Holy  Names  College  Library 

3500  Mountain  Blvd. 

Oakland,  CA  94619 


Orange: 

Thurmond  Clarke  Memorial  Library 

Chapman  College 

333  North  Glassell  Street 

Orange,  CA  92666 
Riverside: 

Field  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

3610  Center  Avenue,  Suite  104 

Riverside,  CA  92506 
Sacramento: 

Regional  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

Room  E-2753 

2800  Cottage  Way 

Sacramento,  CA  95825 
San  Francisco: 

Field  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior  "     | 

450  Golden  Gate  Avenue  I 

Box  36064 

San  Francisco.  CA  94102 
Vallejo: 

California  Maritime  Academy 

P.O.  Box  1392 

Vallejo.  CA  94590 
(707) 644-5601 

COLORADO 

Denver:  ■  I 

Bureau  of  Land  Management 
Denver  Service  Center  Library 
Building  50 

Denver  Federal  Center 
Denver.  CO  80225 

Bureau  of  Reclaimation  Library 
Engineering  and  Research  Center 
P.O.  Box  25007.  Denver  Federal  Center 
Denver.  CO  80225 

Regional  Solicitor.  Law  Library 
U.S.  Department  of  the  Interior 
Room  1400.  Bldg.  67.  Denver  Federal 

Center 
P.O.  Box  25007 
Denver.  CO  80225  ' 

Rocky  Mountain  Regional  Office 

Library 

National  Park  Service 

655  Perfect  Street 

P.O.  Box  25287 

Denver.  CO  80225 
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COLORADO— Continued 

Lakewood: 
Villa  Library 
455  South  Pierce  Street 
Lakewood,  CO  80226 
(303)  936-7407 

CONNECTICUT 

Bloomfield: 

Prosser  Public  Library 

1  Tunxis  Avenue 

Bloomfield,  CT  06002 
Hartford: 

The  Stanley  Osborne  Library 

Third  Floor 

The  Connecticut  State  Department  of 
Health  Services 

79  Elm  Street 

Hartford,  CT  06115 
(203)  566-2198 
Middletown: 

Olin  Library 

Wesleyan  University 

Middletown,  CT  06457 

DISTRICT  OF  COLUMBIA 

Community  Services  Administration 

Law  Library 
1200  -  19th  Street,  N.W. 
Room  525 
Washington.  DC  20506 

Howrey  &  Simon 

1730  Pennsylvania  Ave.,  N.W. 

Suite  900 

Washington.  DC  20006 

Natural  Resources  Library 
U.S.  Department  of  the  Interior 
Washington.  DC  20240 

Office  of  the  Federal  Register 
1100  L  Street.  N.W. 
Room  8301 
Washington,  DC  20408 

GEORGIA 

Atlanta: 

Office  of  the  Regional  Solicitor,  Law 
Library 

U.S.  Department  of  the  Interior 

148  Cain  Street,  N.W.,  Suite  405 

Atlanta.  GA  30303 
Elberton: 

Office  of  the  Field  Solicitor,  Law 
Library 

U.S.  Department  of  the  Interior 

Samuel  Elbert  Building 

Elberton,  GA  30635 

IDAHO 

Boise: 
Field  Solicitor,  Law  Library 
U.S.  Department  of  the  Interior 
Federal  Building,  U.S.  Courthouse 
Box  20 
Boise,  ID  83724 


ILLINOIS 

Chicago: 

University  of  Chicago  Law  Library 

1121  East  60th  Street 

Chicago,  IL  60637 
Lockport: 

Lewis  University 

Route  53 

Lockport,  IL  60441 
(815)  838-0500 
Normal: 

Milner  Library 

Illinois  State  University 

Normal,  IL  61761 
Springfield: 

Energy  Information  Library 

Illinois  Institute  of  Natural  Resources, 
Room  300 

325  W.  Adams  Street 

Springfield,  IL  62706 

INDIANA 

Fort  Wayne: 
The  Public  Library  of 
Fort  Wayne  and  Allen  County 
900  Webster  Street 
Fort  Wayne,  IN  46802 
(219)  424-7241 

IOWA  ;: 

Des  Moines: 
State  Library  Commission  of  Iowa 

Law  Library 
Capitol  Building  ; 

Des  Moines,  lA  50319 
(515)281-5125 

State  Library  Commission  of  Iowa 
Historical  Building 
East  12th  &  Grand 
Des  Moines,  lA  50319 

KANSAS 

Pittsburg: 
Library  ~ 

Pittsburg  State  University 
Pittsburg.  KS  66762 

KENTUCKY  j; 

Bowling  Green:  '(  ^ 

Western  Kentucky  University 

Helm-Cravens  Library 

Bowling  Green,  KY  42101 
Frankfort: 

Government  Document  Section 

State  Library  Division 

Kentucky  Department  of  Library  & 
Archives 

Berry  Hill 

Frankfort.  KY  40602 
(502)  564-2480 
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LOUISIANA 

Baton  Rouge: 
Library.  Department  of  Urban  &  ] 

Community  Affairs 
5790  Florida  Boulevard 
Baton  Rouge.  LA  70806 

MAINE 

Newton  Comer: 
Office  of  the  Regional  Solicitor.  Law 

Library 
Suite  306 

1  Gateway  Center 
Newton  Comer.  ME  02156 

MARYLAND 

Oakland: 

Garrett  County  Planning  Office 

323  East  Oak  Street 

Oakland.  MD  21550 
(301)334-4200 
Rockville: 

Medical  Library 

Food  &  Drug  Administration 

5600  Fishers  Lane 

Room  11B40 

Rockville,  MD  20857 

MASSACHUSETTS 

Springfield: 

The  City  Library 

Central  Library 

220  State  Street 

Springfield.  MA  01103 
Woburn: 

Commonwealth  of  Massachusetts 

Trial  Court  of  the  Commonwealth 

District  Court  Department 

Fourth  Eastern  Middlesex  Division 

Woburn,  MA  01801 
(617)  935-4000 

MICHIGAN 

Ann  Arbor: 

Washtenaw  Community  College 

4800  East  Huron  River  Drive 

Ann  Arbor,  MI  48106  , 
(313)  973-3300  * 

Detroit: 

Downtown  Library 

Detroit  Public  Library 

121  Gratiot 

Detroit,  MI  48226 

Detroit  Public  Library 
5201  Woodward  Avenue 
Detroit,  MI  48202 

Municipal  Reference  Library 
Detroit  Public  Library 
1004  City-County  Building 
Detroit,  MI  48226 


East  Lan«ing: 

Docuoieats  Department 

Michi^n  State  University  Library 

East  Lansing.  MI  48824 
Ul.  Pleasant: 

Library  -  Documents  Department 

Central  Michigan  University 

Mt.  Pleasant.  MI  48859 
(S17J  774-3414 
Pontiac: 

Adams-Pratt  Oakland  County  Law 
Library  , 

1200  N.  Telegraph  Road  ! 

Poatiac.  MI  48053 

Oaidand  Schools  Library 
2100  Pontiac  Lake  Road 
Pontiac  MI  48054 
Rochester 
Kreage  Library 
DQCuments  Department 
Oakland  University 
Squirrel/Walton 
Rochester.  MI  48063 
(313) 377-2476 

MINNESOTA 

Edina:  ' 

Southdale-Hennepin  Area  Library 

7001  York  Avenue  South 

Edina,  MN  55435 

(612)  83-4900 

Minneapolis: 
Minnesota  Hospital  Association 
Library 

2333  University  Ave.  S.E. 
Minneapolis.  MN  55414 
(612)  331-5571 

Twin  Cities: 

Field  Solicitor.  Law  Library 
U.S.  Department  of  the  Interior 
686  Federal  Building,  Fort  Snelling 
Twin  Cilies,  MN  55111  i 

U.S.  Bureau  of  Mines 

Twin  Cities  Research  Center 

Library 

P.O.  Box  1660 

Twin  Cities,  MN  55111 

MISSISSIPPI 

GuKport: 
Harrison  County  Law  Library 
1st  Judicial  Courthouse 
1801  23rd  Avenue  j 

Gulfport,  MS  39501 
(601)  BB4-5161  ext.  336 

MISSOURI 

Jefferson  City: 

Federal  Documents  Department 
Missouri  State  Library 
P.O.  Box  387 
303  E.  High  Street 
Jefferson  City.  MO  65102 
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MISSOURI— Continued 
Sedalia: 

State  Fair  Community  College  Library 

1900  Clarendon  Road 

Sedalia,  MO  65301 

MONTANA 

Billings: 
Bureau  of  Land  Management 
Library 

P.O.  Box  30157 
Billings,  MT  59107 

Field  Solicitor,  Law  Library 
U.S.  Department  of  the  Interior 
P.O.  Box  1538 
Billings.  MT  59103 

NEBRASKA 

Lincoln: 
University  of  Nebraska-Lincoln 

Libraries 
Lincoln.  NE  68588 

NEVADA 

Boulder  City: 

Field  Solicitor.  Law  Library 

U.S.  Department  of  the  Interior 

P.O.  Box  427.  Park  Street 

Boulder  City.  NV  89005 
Reno: 

Office  of  the  Field  Solicitor.  Law 
Library 

U.S.  Department  of  the  Interior 

Room  4127  Federal  Bldg..  U.S. 
Courthouse 

300  Booth  Street 

Reno.  NV  89509 

NEW  HAMPSHIRE 

Concord: 

Law  Division,  State  Library 

Supreme  Court  Building 

Loudon  Road 

Concord.  NH  03301 
(603)  271-3777 
New  London: 

Femald  Library 

Colby-Sawyer  College 

New  London.  NH  03257 

NEW  JERSEY 

Elmer: 

Arthur  P.  Schalick  High  School 

Elmer-Centerton  Road 

R.D.I 

Elmer.  NJ  08318 
Hackensack: 

Johnson  Free  Public  Library 

Hackensack  Area  Reference  Library 

275  Moore  Street 

Hackensack.  NJ  07601 
Jersey  City: 

Hudson  Health  Systems  Agency 
Library 

871  Berger  Avenue 

Jersey  City.  NJ  07306 


Mahwah: 
Ramapo  College  Library 
505  Ramapo  Valley  Road 
Mahwah,  NJ  07430 

NEW  MEXICO 

Albuquerque: 

Field  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

P.O.  Box  1696 

Albuquerque,  NM  87103 
Santa  Fe: 

Office  of  the  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

U.S.  Courthouse.  Room  224 

P.O.  Box  1042 

Santa  Fe.  NM  87501 

NEW  YORK 

Garden  City:  1 

Adelphi  University 

Swirbul  Library 

South  Avenue 

Garden. City.  NY  11530 
(516)  294-8700  ext.  7345 
Niagara  Falls: 

Niagara  Falls  Public  Library 

1425  Main  Street 

Niagara  Falls.  NY  14305 
Schenectady: 

Schenectady  County  Public  Library 

Liberty  and  Clinton  Streets 

Schenectady,  NY  12305 

NORTH  CAROUNA 

Asheboro: 

Asheboro  Public  Library 

201  Worth  Street 

Asheboro.  NC  27203 
(919)  629-3329 
Boone: 

Regional  Information  Center 

Region  D  Council  of  Governments 

P.O.  Box  1820 

Boone.  NC  28607 
Gastonia: 

Gaston  County  Public  Library 

Headquarters:  Gaston-Lincoln 
Regional  Library 

1555  East  Garrison  Boulevard 

Gastonia,  NC  28052 
(704)  865-3418 

NORTH  DAKOTA 

Bismarck: 
Office  of  Program  Planning 
All  Nations  Circle  -  Bldg.  35 
United  Tribes  Educational  Technical 

Center 
3315  South  Airport  Road 
Bismarck,  ND  58501 


38742 


Federal  Register  /  Vol.  44.  No.  128  /  Monday,  fuiy  2. 1979  /  Reader  Aids 


OHIO 

Cleveland: 
Cleveland  Public  Library 
325  Superior  Avenue 
Cleveland.  OH  44114 

Cleveland  Regional  Sewer  District 
Library 

Administrative  Offices 
801  Rockwell  Avenue 
Cleveland.  OH  44114 

(216)  781-6600  ext.  219 
Findlay: 
Marathon  Oil  Company 
Law  Library,  Room  854-M 
539  South  Main  Street 
Findlay.  OH  45840 

(419)  422-2121  ext.  3376 

Marion: 

Marion  Public  Library 

445  E.  Church  Street 

Marion.  OH  43302 
(614)  387-0992 
Toledo: 

Toledo-Lucas  County  Public  Library 

Social  Science  Department 

325  Michigan  Street 

Toledo,  OH  43624 

(419)  242-7361  ext.  241 

OKLAHOMA 

Aradarko: 

Field  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

P.O.  Box  397 

Aradarko.  OH  73005 
Muskogee: 

Office  of  the  Field  Solicitor,  Law 
Library 

U.S.  Department  of  the  Interior 

P.O.  Box  1508 

Muskogee,  OK  74401 
Pawhuska: 

Field  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

c/o  Osage  Agency 

Pawhuska,  OK  74056 
Tulsa: 

Office  of  the  Regional  Solicitor,  Law 
Library 

U.S.  Department  of  the  Interior 

P.O.  Box  3156 

Tulsa,  OK  74101 

PENNSYLVANIA 

Aliquippa 

B.F.  Jones  Memorial  Library 

Aliquippa  District  Center 

663  Franklin  Avenue 

Aliquippa.  PA  15001 
(412) 375-7174 
Allentown: 

The  John  A.  W.  Haas  Library 

Muhlenberg  College 

Allentown.  PA  18104 


Harmony: 

Library 

Seneca  Valley  Senior  High  School 

Southwest  Butler  County  School 
District 

R.D.  2 

Harmony,  PA  16037 
Harrisbur^ 

State  Library  of  Pennsylvania 

Box  1601 

HaiTisbwg,  PA  17126 
(717)  787-7343 
Millcrsville: 

Millersvjlle  State  College 

Millersville,  PA  17551 

Vein 

Stayer  R  &  L  Center 

Mill«rsviile  State  College 

Millersville.  PA  17551 

(717)672-5411  ext.  552,  542 
Pittsburgh: 

U.S.  Bureau  of  Mines  I 

Library 

4800  Forbes  Avenue 

Pittsburgh,  PA  15213 
Shippexisburg: 
^     Ezra  Lehman  Memorial  Library 

Shippensburg  State  College 

Shippensburg,  PA  17257  j 

Swarthmore:  ' 

The  Swarthmore  College  Library 

The  McCable  Library 

Swarthmore,  PA  19081 
(215)  KI  4-7900 
Washington: 

Washington  County  Law  Library 

Courthouse 

Washington,  PA  15301 
(412J  228-6747 
West  Chester 

Francis  Harvey  Green  Library 

West  Chester  State  College 

West  Chester.  PA  19380 
(215)  436-2869 
Wilkes-Barre: 

Institute  of  Regional  Affairs 

Wilkes  College 

Wilkes-Barre,  PA  18703 

SOUTH  DAKOTA 

Aberdeen: 

Field  Solicitor,  Law  Library 
U.S.  Department  of  the  Interior 
P.O.  Box  549 
Aberdeen.  SD  57401 

TEXAS  j 

Amarillo; 
Amarillo  Public  Library 
City  of  Amarillo 
P.O.  Box  2171 
413  E.  4th  . 
Amarillo.  TX  79189 


UMI 


Federal  Register  /  Vol.  44.  No.  128  /  Monday.  July  2, 1979  /  Reader  Aids 


38743 


TEXAS.  Amarillo — Continued 

Field  Solicitor 

U.S.  Department  of  the  Interior 

P.O.  Box  H-4393.  Herring  Plaza 

Amarillo.  TX  79101 
College  Station: 

Documents  Division 

University  Libraries 

Texas  A  &  M  University 

College  Station.  TX  77843  ^ 

Dallas: 

U.S.  Environmental  Protection  Agency 

Region  VI 

1201  Elm  Street 

Dallas,  TX  75270 
Victoria: 

University  of  Houston 

Victoria  Campus 

2302-C  Red  River 

Victoria.  TX  77901 
(512)  575-7436 

VIRGINIA 

Arlington: 

Office  of  Hearings  and  Appeals 
Library 

U.S.  Department  of  the  Interior 

4015  Wilson  Boulevard 

Arlington,  VA  22203 
Fairfax: 

Fairfax  City  Central  Library 

3915  Chain  Bridge  Road 

Fairfax.  VA  22030 
(703)  691-2741 
Lynchburg 

The  Library 

Lynchburg  College 

Lynchburg.  VA  24501 
Norfolk: 

Norfolk  Public  Library  System 

301  East  City  Hall  Avenue 

Norfolk.  VA  23510 
Reston: 

U.S.  Geological  Survey 

Library 

National  Center,  Mail  Stop  950 

Reston,  VA  22092 
Richmond: 

Learning  Resources  Center 

Parham  Road  Campus 

J.  Sargeant  Reynolds  Community 
College 

P.O.  Box  12084 

Richmond,  VA  23241 
(804)  264-3220 


Municipal  Library 

County  of  Henrico 

Hungary  Springs  &  Parham  Roads 

Richmond.  VA  23228  , 

Virginia  State  Library 
11th  &  Capitol  Streets 
Richmond.  VA  23219 

WASHINGTON  ■ 

Bellingham: 

Documents  Division.  Wilson  Library 

Western  Washington  University 

516  High  Street 

Bellingham.  WA  98225 
(206)  676-3075 
Seattle: 

NW  Federal  Regional  Council  Library 

Room  1023  Arcade  Plaza  Building 

1321  Second  Avenue 

Seattle.  WA  98101 
(206)  442-5554 
Spokane: 

Gonzaga  University  Law  Library 

E.  600  Sharp  Avenue 

P.O.  Box  3528  '   ['. 

Spokane,  WA  99220 

WEST  VIRGINIA 

Beckley: 

National  Mine  Health  and  Safety 
Academy 

Learning  Resources  Center 

P.O.  Box  1166 

Beckley.  WV  25801 
Montgomery: 

Vining  Library 

West  Virginia  Institute  of  Technology 

Montgomery,  WV  25136 

WISCONSIN 

Kenosha: 

Library/Learning  Center 

University  of  Wisconsin-Parkside 

Wood  Road 

Kenosha,  WI  53141 
Ladysmith: 

Mount  Senario  College  Library 

Ladysmith,  WI  54848 

BILLING  COOE  6S20-27-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  425] 
(FRL  1212-2] 

Leattier  Tanning  and  Finishing  Point 
Source  Category  Effluent  Limitations 
Guidelines,  Pretreatment  Standards, 
and  New  Source  Performance 
Standards 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  regulation. 

summary:  EPA  proposes  regulations  to 
limit  effluent  discharges  to  waters  of  the 
United  States  and  introductions  of 
pollutants  into  publicly  owned  treatment 
works  from  facilities  engaged  in 
processing  animal  hides  and  skins  into 
finished  leather.  The  purpose  of  this 
proposal  is  to  provide  effluent 
limitations  guidelines  for  "best 
practicable  technology,"  "best  available 
technology,"  and  "best  conventional 
technology,"  and  to  establish  new 
source  performance  standards  and 
pretreatment  standards  under  the  Clean 
Water  Act.  To  promote  this  purpose, 
EPA  also  proposes  requirements  for 
monitoring  of  effluent  discharges  from 
these  facilities.  After  considering 
comments  received  in  response  to  this 
proposal,  EPA  will  promulgate  a  flnal 
rule.  The  Supplementary  Information 
section  of  this  preamble  describes  the 
legal  authority  and  background,  the 
technical  and  economic  bases,  and  other 
aspects  of  the  proposed  regulations. 
That  section  also  summarizes  comments 
on  a  draft  technical  document  circulated 
on  October  4, 1978.  and  solicits 
comments  on  specific  areas  of  interest 
The  abbreviations,  acronyms,  and  other 
terms  used  in  the  Supplementary 
Information  section  are  defined  in 
Appendix  A  to  this  notice.  These 
proposed  regulations  are  supported  by 
three  major  documents  available  from 
EPA.  Analytical  methods  are  discussed 
in  Sampling  and  Analysis  Procedures 
for  Screening  of  Industrial  Effluents  for 
Priority  Pollutants.  EPA's  technical 
conclusions  are  detailed  in  the 
Development  Document  for  Proposed 
Effluent  Limitations  Guidelines,  New 
Source  Performance  Standards  and 
Pretreatment  Standards  for  the  Leather 
Tanning  and  Finishing  Point  Source 
Category.  The  Agency's  economic 
analysis  is  found  in  Economic  Impact 
Analysis  of  Proposed  Effluent 
Limitations  Guidelines.  New  Source 
Performance  Standards  and 
Pretreatment  Standards  for  the  Leather 


Tanning  and  Finishing  Point  Source 
Category. 

DATES:  Comments  on  this  proposal  must 
be  submitted  within  60  days  from  the 
date  of  availability  of  the  technical 
development  document.  A  Notice  of 
Availability  will  be  published  in  the 
Federal  Register  in  approximately  30 
days. 

ADDRESS:  Send  comments  to:  Mr. 
Donald  F.  Anderson,  Effluent  Guidelines 
Division  (WH-552),  Environmental 
Protection  Agency,  401  M  St.,  S.W.. 
Washington.  D.C.  20460,  Attention: 
Proposed  Leather  Taiming  Rules.  The 
supporting  information  and  all 
comments  on  this  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit,  Room  2922  (EPA  Library).  The  EPA 
information  regulation  (40  CFR  Part  2) 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 

Technical  information  and  copies  of 
technical  documents  may  be  obtained 
from  Mr.  Donald  F.  Anderson,  at  the 
address  listed  above,  or  call  (202)  42&- 
2707.  The  economic  analysis  may  be 
obtained  from  Ms.  Jean  Noroian,  Water 
Economics  Branch  (WH-586), 
Environmental  Protection  Agency,  401  M 
St.  S.W..  Washington,  D.C.  20460,  or  call 
(202) 426-2617. 
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L  Legal  Authority 

The  regulations  described  in  this 
notice  are  proposed  under  authority  of 
Sections  301,  304,  306.  307.  308.  and  501 
of  the  Clean  Water  Act  (the  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972.  33  U.S.C.  1251  et 
seq..  as  amended  by  the  Clean  Water 
Act  of  1977.  P.L.  95-217)  (the  "Act"). 
These  regulations  are  also  proposed  in 
response  to  the  Settlement  Agreement  in 
Natural  Resources  Defense  Council,  Inc. 
V.  Train,  8  ERC  2120  (D.D.C.  1976). 
modified  March  9. 1979. 

II.  Background 

A.  The  Clean  Water  Act 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters."  Section  101(a).  By  July  1. 1977, 
existing  industrial  dischargers  were 
required  to  achieve  "effluent  limitations 
requiring  the  application  of  the  best 
practicable  control  technology  currently 
available"  ("BPT").  Section  301(b)(1)(A): 
and  by  July  1. 1983,  these  dischargers 
were  required  to  achieve  "effluent 
limitations  requiring  the  application  of 
the  best  available  technology 
economically  achievable  .  .  .  which  will 
result  in  reasonable  further  progress 
toward  the  national  goal  of  eliminating 
the  discharge  of  all  pollutants"  ("BAT"), 
Section  302(b)(2)(A).  New  industrial 
direct  dischargers  were  required  to 
comply  with  Section  306  new  source 
performance  standards  ("NSPS").  based 
on  best  available  demonstrated 
technology;  and  new  and  existing 
dischargers  to  publicly  owned  treatment 
works  ("POTWs")  were  subject  to 
pretreatment  standards  under  Sections 
307(b)  and  (c)  of  the  Act.  While  the 
requirements  for  direct  dischargers  were 
to  be  incorporated  into  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permits  issued  under  Section 


402  of  the  Act.  pretreatment  standards 
were  made  enforceable  directly  against 
dischargers  to  POTWs  (indirect 
dischargers). 

Although  section  402(a)(1)  of  the  1972 
Act  authorized  the  setting  of 
requirements  for  direct  dischargers  on  a 
case-by-case  basis.  Congress  intended 
that,  for  the  most  part,  control 
requirements  would  be  based  on 
regulations  promulgated  by  the 
Administrator  of  EPA.  Section  304(b)  of 
the  Act  required  the  Administrator  to 
promulgate  regulations  providing 
guidelines  for  effluent  limitations  setting 
forth  degree  of  effluent  reduction 
attainable  through  the  application  of 
BPT  and  BAT.  Moreover,  Sections  304(c) 
and  306  of  the  Act  required 
promulgation  of  regulations  for  NSPS, 
and  Sections  304(f),  307(b).  and  307(c) 
required  promulgation  of  regulations  for 
pretreatment  standards.  In  addition  to 
these  regulations  for  designated  industry 
categories.  Section  307(a)  of  the  Act 
required  the  Administator  to  promulgate 
effluent  standards  applicable  to  all 
dischargers  of  toxic  pollutants.  Finally. 
Section  501(a)  of  the  Act  authorized  the 
Administrator  to  prescribe  any 
additional  regulations  "necessary  to 
carry  out  his  functions"  under  the  Act. 

The  EPA  was  unable  to  promulgate 
many  of  these  regulations  by  the  dates 
contained  in  the  Act.  In  1976.  EPA  was 
sued  by  several  environmental  groups, 
and  in  settlement  of  this  lawsuit  EPA 
and  the  plaintiffs  executed  a 
"Settlement  Agreement"  which  was 
approved  by  the  Court.  This  Agreement 
required  EPA  to  develop  a  program  and 
adhere  to  a  schedule  for  promulgating 
for  21  major  industries  BAT  effluent 
limitations  guidelines,  pretreatment 
standards,  and  new  source  performance 
standards  for  65  "priority"  pollutants 
and  classes  of  pollutants.  See  Natural 
Resources  Defense  Council.  Inc.  v. 
Train.  8  ERC  2120  (D.D.C.  1976), 
modified  March  9. 1979. 

On  December  27. 1977.  the  President 
signed  into  law  the  Clean  Water  Act  of 
1977.  Although  this  law  makes  several 
important  changes  in  the  Federal  water 
pollution  control  program,  its  most 
significant  feature  is  its  incorporation 
into  the  Act  of  several  of  the  basic 
elements  of  the  Settlement  Agreement 
program  for  toxic  pollution  control. 
Sections  301(b)(2)(A)  and  301(b)(2)(C)  of 
the  Act  now  require  the  achievement  by 
July  1. 1984  of  effluent  limitations 
requiring  application  of  BAT  for  "toxic" 
pollutants,  including  the  65  "priority" 
pollutants  and  classes  of  pollutants 
which  Congress  declared  "toxic"  under 
Section  307(a)  of  the  Act.  Likewise, 
EPA's  programs  for  new  source 


performance  standards  and 
pretreatment  standards  are  now  aimed 
principally  at  toxic  pollutant  controls. 
Moreover,  to  strengthen  the  toxics 
control  program.  Section  304(e)  of  the 
Act  authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
("BMPs")  to  prevent  the  release  of  toxic 
and  hazardous  pollutants  from  plant  site 
runoff,  spillage  or  leaks,  sludge  or  waste 
disposal,  and  drainage  from  raw 
material  storage  associated  with,  or 
ancillary  to,  the  manufacturing  or 
treatment  process. 

In  keeping  with  its  emphasis  on  toxic 
pollutants,  the  Clean  Water  Act  of  1977 
also  revises  the  control  program  for  non- 
toxic pollutants.  Instead  of  BAT  for 
"conventional"  pollutants  identified 
luider  Section  304(a)(4)  (including 
biochemical  oxygen  demand,  suspended 
solids,  fecal  coliform  and  pH),  the  new 
Section  301(b)(2)(E)  requires 
achievement  by  July  1, 1984.  of  "effluent 
limitations  requiring  the  application  of 
the  best  conventional  pollutant  control 
technology"  ("BCT").  The  factors 
considered  in  assessing  BCT  for  an 
industry  include  the  costs  of  attaining  a 
reduction  in  effluents  and  the  effluent 
reduction  benefits  derived  compared  to 
the  costs  and  effluent  reduction  benefits 
from  the  discharge  of  publicly  owned 
treatment  works  (Section  304(b){4)(BJ). 
For  non-toxic,  nonconventional 
pollutants.  Sections  301(b)(2)(A)  and 
(b)(2)(F)  require  achievement  of  BAT 
effluent  limitations  within  three  years 
afteg  their  establishment  or  July  1, 1984, 
whichever  is  later,  but  not  later  than 
July  1, 1987. 

The  purpose  of  these  proposed 
regulations  is  to  provide  effluent 
limitations  guidelines  for  BPT,  BAT  and 
BCT,  and  to  establish  NSPS, 
pretreatment  standards  for  existing 
sources  (PSES),  and  pretreatment 
standards  for  new  sources  (PSNS), 
under  Sections  301,  304,  306.  307,  and  501 
of  the  Clean  Water  Act.  To  promote  this 
purpose,  the  proposed  regulations  also 
establish  monitoring  requirements  under 
Section  308  of  the  Act. 

B.  Prior  EPA  Regulations 

EPA  promulgated  BPT,  BAT,  NSPS. 
and  PSNS  for  the  Leather  Tanning  and 
Finishing  Point  Source  Category  on 
April  9. 1974  (39  FR  12958;  40  CFR  Part 
425,  Subparts  A-F).  Several  industry 
members  challenged  these  regulations: 
and  while  the  Court  of  Appeals  left  BAT 
and  PSNS  undisturbed,  it  remanded  the 
BPT  and  NSPS  regulations  for  a  variety 
of  reasons  discussed  below.  See 
Tanners'  Council  of  America  v.  Train, 
540  F.2d  1188  {4th  Cir.  1976).  EPA 
promulgated  pretreatment  standards  for 


existing  sources  (PSES)  within  the 
Leather  Terming  and  Finishing  Point 
Source  Category  on  March  23, 1977  (42 
FR  15696;  40  CFR  Part  425,  Subparts  A- 
G).  PSES  regulations  were  not 
challenged  and  are  currently  in  effect. 

The  regulations  proposed  in  this 
noticfe  include  new  BPT  and  NSPS 
regulations  to  replace  the  remanded 
regulations.  In  addition,  this  proposal 
includes  revised  BAT.  PSES  and  PSNS 
regulations  which,  on  promulgation,  will 
supersede  existing  BAT,  PSES.  and 
PSNS  regulations. 

C.  Overview  of  the  Industry 

The  leather  tarming  and  finishing 
industry  is  included  within  the  U.S. 
Department  of  Commerce,  Bureau  of  the 
Census  Standard  Industrial 
Classification  (SIC)  3100.  Leather  and 
Leather  Products.  That  part  of  the 
industry  covered  by  this  regulation  is 
the  subgroup  SIC  3111.  leather  tanning 
and  finishing. 

"Leather  tanning"  is  a  term  generally 
used  to  describe  the  numerous 
processing  steps  involved  in  converting 
animal  skins  or  hides  into  leather.  The 
three  major  hide  and  skin  types  used  to 
manufacture  leather  are  cattlehides, 
sheepskins,  and  pigskins.  The  inner  or 
dermal  layer  of  the  hide  or  skin  contains 
protein  collagen  which  is  the 
leathermaking  substance.  Tanning  is 
essentially  the  reaction  of  collagen 
fibers  with  vegetable  tannins,  chromium, 
alum,  or  other  tanning  agents.  There  are 
three  major  groups  of  standard 
processing  steps  required  to 
manufacture  leather:  (1)  beamhouse 
processes  in  which  hides  or  skins  are 
washed  and  soaked  and  attached  hair  is 
removed,  (2)  lanyard  processes  in  which 
the  proteinaceous  matter  in  the  hides  or 
skins  reacts  with  and  is  stabilized  by  the 
tanning  agent,  primarily  trivalent 
chromium,  and  (3)  retaining  and  wet 
finishing  processes  in  which  further 
tanning  is  accomplished  by  chemical 
agents;  color  is  imparted  by  dyes; 
lubrication  is  affected  by  natiu-al  and 
synthetic  fats  and  oils;  and  related 
finishing  steps  are  completed  to  dry  the 
leather,  correct -surface  irregularities, 
and  apply  surface  coatings. 

Water  is  essential  to  leathermaking 
and  is  used  in  virtually  all 
leathermaking  processes.  Various 
chemical  preservatives,  biocides, 
coloring  pigments,  and  solvents  are  also 
integral  to  leathermaking. 
Characteristics  of  the  wastewater 
discharged  by  tanneries  vary  depending 
upon  the  mix  of  production  processes  at 
a  given  plant.  General  wastewater 
constitutents,  which  contribute  to 
numerous  problems  for  POTWs  and 
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industrial  treatment  facilities,  include 
large  pieces  of  scrap  hide  and  leather 
and  excessive  quantities  of  hair  and 
other  solids  that  clog  or  foul  operating 
equipment  and  cause  fluctuations  in 
wastewater  flow  and  pH.  The 
wastewater  contains  high  levels  of 
suspended  and  settleable  solids, 
biodegradable  organic  matter,  and 
significant  quantities  of  toxic  pollutants. 

The  most  important  pollutants  or 
pollutant  parameters  are:  (I)  toxic 
pollutants  (trivalent  chromium,  lead, 
zinc,  cyanide,  phenol,  substituted 
phenols,  dichlorobenzenes.  maphtalene, 
benzene,  chloroform,  ethylbenzene,  and 
toluene);  (2)  conventional  pollutants 
designated  in  the  Act  (BOD5,  TSS.  and 
pH)  and  additional  proposed 
conventional  pollutants  (COD,  and  Oil 
and  Grease)  (see  43  FR  32858);  and  (3) 
non-conventional  pollutants  (ammonia, 
total  Kjeldahl  nitrogen  (TKN).  and 
sulfide).  These  and  other  chemical 
constituents  contribute  to  odors, 
facilities  corrosion,  hazardous  gas 
generation,  and  problems  in  treatment 
plant  performance  and  disposal  of 
sludges  containing  chromium  and  other 
toxic  pollutants. 

EPA  estimates  there  are  188  leather 
tanning  and  finishing  plants  in  the 
United  States,  primarily  located  in  the 
New  England  starts,  upper  New  York 
State  and  the  Mid-Atlantic  States,  the 
Midwest,  and  California.  Most  of  the 
companies  in  this  industry  are  family 
owned,  closely  held  corporations,  but  a 
few  are  divisions  of  large 
conglomerates.  Approximately  40 
percent  of  these  plants  have  fewer  than 
SO  employees  and  wastewater  volumes 
typically  less  than  100,000  gallons  per 
day.  About  70  percent  of  these  plants 
are  more  than  50  years  old  in  terms  of 
the  physical  structures  which  house  the 
leathermaking  processes.  Although  the 
equipment  used  in  some  plants  may  be 
relatively  modern,  the  typical  processing 
techniques  have  not  changed  for  many 
years.  A  small  number  of  plants,  usually 
larger  plants,  use  modem  processing 
methods  and  equipment,  including  reuse 
and  recovery  of  process  water  and 
chemicals. 

Beginning  in  the  mid-60's  and 
continuing  until  1973,  the  leather  tanning 
and  finishing  industry  in  the  U.S. 
experienced  a  steady  decline  in  number 
of  plants,  production  volume,  and 
profits.  This  situation  improved  during 
the  1974-1976  period.  However,  in  late 
1977.  and  continuing  through  early  1979, 
the  industry's  financial  situation  again 
deteriorated.  Factors  affecting  the 
volatility  of  this  industry  include 
international  competition  for  hide 
supply  and  consumer  markets  and 


increased  consumer  demand  for  leather  . 
and  leather  products.  Despite  the 
setback  in  1977,  the  domestic  industry 
may  stabilize  in  the  future,  as  the 
demand  for  leather  products  balances 
relative  to  leather  substitutes. 
Historically,  the  industry  has  engaged  in 
relatively  little  debt-financing.  Inventory 
requirements  are  high  for  both  hides  and 
leather,  and  sizeable  current  assets 
reflect  the  substantial  working  capital 
required.  Prospects  for  new  plants  vary 
among  segments  of  the  industry.  No  new 
plants  are  anticipated  in  vegetable 
tanning;  entry  of  new  plants  appears 
likely  for  large  cattlehide  chrome  and 
through-the-blue  tanneries  because 
advantage  can  be  taken  of  strong 
demand  and  economies  of  scale. 

III.  Scope  of  This  Rulemaking  and 
Summary  of  Methodology 

These  proposed  regulations  open  a 
new  chapter  in  water  pollution  control 
requirements  for  the  leather  tanning  and 
finishing  industry.  In  EPA's  1973-1976 
round  of  rulemakings,  emphasis  was 
placed  on  the  achievement  of  best 
practicable  technology  (BPT)  by  July  1, 
1977.  In  general,  this  technology  level 
represented  the  average  of  the  best 
existing  performances  of  well  known 
technologies  for  control  of  familiar  [i.e., 
"classical")  pollutants. 

In  this  round  of  rulemaking,  in 
contrast,  EPA's  efforts  are  directed 
toward  insuring  the  achievement  by  July 
1, 1984,  of  the  best  available  technology 
economically  achievable  (BAT),  whic* 
will  result  in  reasonable  further  progress 
toward  the  national  goal  of  eliminating 
the  discharge  of  all  pollutants.  In 
general,  this  technology  level  represents, 
at  a  minimum,  the  very  best 
economically  achievable  performance  in 
any  industrial  category  or  subcategory. 
Moreover,  as  a  result  of  the  Clean  Water 
Act  of  1977,  the  emphasis  of  EPA's 
program  has  shifted  from  "classical" 
pollutants  to  the  control  of  a  lengthy  list 
of  toxic  substances. 

In  the  1977  legislation.  Congress 
recognized  that  it  was  dealing  with 
areas  of  scientific  uncertainty  when  it 
declared  the  65  "priority"  pollutants  and 
classes  of  pollutants  "toxic"  under 
Section  307(a)  of  the  Act.  The  "priority" 
pollutants  have  been  relatively 
unknown  outside  of  the  scientific 
community,  and  those  engaged  in 
wastewater  sampling  and  control  have 
had  little  experience  dealing  with  these 
pollutants.  Additionally,  these 
pollutants  often  appear  and  have  toxic 
effects  at  concentrations  which  severely 
tax  ciurent  analytical  techniques.  Even 
though  Congress  was  aware  of  the  state- 
of-the-art  difficulties  and  expense  of 


"toxics"  control  and  detection,  it 
directed  EPA  to  act  quickly  and 
decisively  to  detect,  measure  and 
regulate  these  substances.  Thus,  with 
the  passage  of  the  1977  legislation,  the 
Nation's  water  pollution  control 
program  was  thrust  toward  the  frontiers 
of  science. 

EPA's  implementation  of  the  Act 
required  a  complex  development 
program,  described  in  this  section  and 
succeeding  sections  of  this  notice. 
Initially,  because  in  many  cases  no 
public  or  private  agency  had  done  so, 
EPA  and  its  laboratories  and 
consultants  had  to  develop  analytical 
methods  for  toxic  pollutant  detection 
and  measurement,  which  are  discussed 
under  Sampling  and  Analytical  Program. 
EPA  then  gathered  technical  and 
financial  data  about  the  industry,  which 
are  summarized  under  Data  Gathering 
Efforts.  With  these  data  in  hand,  the 
Agency  proceeded  to  develop  these 
proposed  regulations. 

First,  EPA  studied  the  leather  tanning 
industry  to  determine  whether 
differences  in  raw  materials,  final 
products,  manufacturing  processes, 
equipment,  age  and  size  of  plants,  water 
usage,  wastewater  constituents,  or  other 
factors  required  the  development  of 
separate  effluent  limitations  and 
standards  for  differing  segments  of  the 
industry.  This  study  included  the 
identification  of  raw  waste  and  treated 
effluent  characteristics,  including:  (1)  the 
sources  and  volume  of  water  used,  the 
processes  employed,  and  the  sources  of 
pollutants  and  wastewaters  in  the  plant, 
and  (2)  the  constituents  of  wastewaters, 
including  toxic  pollutants.  EPA  then 
identified  the  constituents  of 
wasterwaters  which  should  be 
considered  for  effluent  limitations 
guidelines  and  standards  of 
performance,  and  statistically  analyzed 
raw  waste  constituents,  as  discussed  in 
detail  in  Section  V  of  the  Development 
Document. 

Next.  EPA  identified  several  distinct 
control  and  treatment  technologies, 
including  both  in-plant  and  end-of- 
process  technologies,  which  are  in  use 
or  capable  of  being  used  in  the  leather 
tanning  and  finishing  industry.  The 
Agency  compiled  and  analyzed 
historical  data  and  newly  generated 
data  on  the  effluent  quahty  resulting 
from  the  application  of  these 
technologies.  The  long  term 
performance,  operational  limitations, 
and  reliability  of  each  of  the  treatment 
and  control  technologies  were  also 
identified.  In  addition.  EPA  considered 
the  non-water  quality  environmental 
impacts  of  these  technologies,  including 
impacts  on  air  quality,  solid  waste 


generation,  water  scarcity,  and  energy 
requirements. 

The  Agency  then  estimated  the  costs 
of  each  control  and  treatment 
technology  fi'om  unit  cost  curves 
developed  by  standard  engineering 
analysis  as  applied  to  leather  tanning 
and  finishing  wastewater 
characteristics.  EPA  derived  unit 
process  costs  from  model  plant 
characteristics  (production  and  flow) 
applied  to  each  treatment  process  unit 
cost  curve  (i.e.,  primary  coagulation- 
sedimentation,  activated  sludge,  multi- 
media filtration,  etc.).  These  imit  process 
costs  were  added  to  yield  total  cost  at 
each  treatment  level.  After  confirming 
the  reasonableness  of  this  methodology 
by  comparing  EPA  cost  estimates  to 
treatment  system  costs  supplied  by  the 
industry,  the  Agency  evaluated  the 
economic  impacts  of  these  costs.  (Costs 
and  economic  impacts  are  discussed  in 
detail  under  the  various  technology 
options,  and  in  the  section  of  this  notice 
entitled  Costs,  Effluent  Reduction 
Benefits,  and  Economic  Impacts). 

Upon  consideration  of  these  factors, 
as  more  fully  described  below,  EPA 
identified  various  control  and  treatment 
technologies  as  BPT.  BCT,  BAT,  PSES. 
PSNS,  and  NSPS.  The  proposed 
regulations,  however,  do  not  require  the 
installation  of  any  particular  technology. 
Rather,  they  require  achievement  of 
effluent  limitations  representative  of  the 
proper  operation  of  these  technologies 
or  equivalent  technologies. 

The  effluent  limitations  for  BPT,  BCT. 
BAT  and  NSPS  are  expressed  as  mass 
limitations  (Ibs/l.OOO  lbs  raw  material) 
and  are  calculated  by  multiplying  three 
figures:  (1)  effluent  concentrations 
determined  from  analysis  of  control 
technology  performance  data,  (2) 
wastewater  flow  for  each  subcategory, 
and  (3)  any  relevant  process  or 
treatment  variability  factor  (e.g., 
maximum  month  vs.  maximum  day). 
This  basic  calculation  was  performed 
for  each  regulated  pollutant  or  pollutant 
parameter  for  each  subcategory  of  the 
industy.  Effluence  limitations  for  PSES 
and  PSNS  are  expressed  as  allowable 
concentrations  in  milligrams  per  liter 
(mg/1).  For  POTWs  which  may  wish  to 
impose  mass  limitations,  the  proposed 
regulations  provide  guidance  on 
equivalent  mass  limitations. 

IV.  Data  Gathering  Efforts 

The  data  gathering  program  is 
described  in  detail  in  Section  III  of  the 
Development  Document.  At  the  outset  of 
the  study,  the  Tanner's  Council  of 
America  (TCA)  and  EPA  agreed  that  the 
authority  of  Section  306  of  the  Act 


would  not  be  used  to  support  this  effort 
for  technical  data  collection. 

To  facilitate  the  use  of  existing  data 
on  the  leather  tanning  industry,  the 
original  Developmental  Document  (1974) 
and  appendices  were  reviewed  and  the 
technical  contractor  that  prepared  that 
document  was  included  on  the  study 
team.  Brief  surveys  and  detailed 
questionnaires  were  then  distributed 
through  the  Tanners'  Council  of  America 
to  301  addresses  of  tanneries,  finishers 
and  sales  offices.  Out  of  the  188  plants 
in  the  industry,  survey  responses  were 
received  from  116  tanneries,  and 
questionnaires  were  returned  by  89 
tanneries.  EPA  and  its  contractors 
conducted  field  visits  at  approximately 
50  representative  tanneries  of  different 
sizes,  ages,  physical  configurations,  and 
urban  or  rural  locales.  Sampling  was 
performed  at  27  of  these  tanneries. 

EPA  also  contracted  over  50 
municipalities  to  obtain  information  on 
city  ordinances  setting  effluent 
limitations,  POTW  wastewater 
problems,  performance  and  expansion 
plans,  and  supplementary  data  for  local 
indirect  discharging  tanneries.  Extensive 
data  were  obtained  from  five  POTWs 
which  treat  primarily  leather  tanning 
wastes,  including  wastewater  sampling 
and  analytical  data  from  four  such 
POTWs.  Many  POTWs,  however,  do  not 
maintain  data  on  pollutant  parameters 
other  than  flow,  pH,  BOD5  and  TSS. 

In  an  effort  to  obtain  additional  data 
on  toxic  pollutants,  supplementary 
questionnaires  were  mailed  through  the 
"TCA  to  all  domestic  tanners.  Only  46 
questionnaires  were  returned,  despite 
follow-up  telephone  contacts  with  non- 
respondents.  Additionally.  EPA  directed 
questionnaires,  follow-up  letters  and 
telephone  requests  to  the  industry's 
chemical  suppliers.  Questionnaires  were 
received  from  ten  chemical  suppliers, 
and  detailed  chemical  usage  information 
was  received  ft-om  16  tanneries. 

Data  for  EPA's  economic  analysis 
were  obtained  primarily  from  a  survey 
program  conducted  under  authority  of 
Section  308  of  the  Act.  The  Agency  sent 
to  the  18  direct  dischargers  and  170 
indirect  dischargers  questionnaires 
seeking  production  costs,  balance  sheet 
and  income  data,  and  costs  for  existing 
pollution  abatement  systems.  Ten  direct 
dischargers  and  120  indirect  dischargers 
responded  to  this  questionnaire.  Follow- 
up  surveys  to  the  eight  non-responding 
direct  dischargers  yielded  six  additional 
responses.  The  Agency  did  not  send 
follow-up  questionnaires  to  the  50  non- 
responding  indirect  dischargers  because 
it  was  able  to  obtain  sufficient  data  from 
the  technical  surveys.  The  economic 
survey  data  was  supplemented  by  data 


from  government  publications,  industry 
association  sources,  and  visits  to  25 
indirect  dischargers  and  10  POTWs. 

In  addition  to  the  foregoing  data 
sources,  supplementary  data  were 
obtained  from  NPDES  permit  files  in 
EPA  regional  offices,  engineering  studies 
on  treatment  facilities  for  several 
domestic  and  European  tanneries, 
contacts  with  state  pollution  control 
offices,  and  reports  from  five 
demonstration  projects  sponsored  by  the 
EPA  Office  of  Research  and 
Development;  The  data  gathering  effort 
solicited  all  known  sources  of  data  and 
all  available  pertinent  data  were  used  in 
developing  these  regulations. 

V.  Sampling  and  Analytical  Program 

As  Congress  recognized  in  enacting 
the  Clean  Water  Act  of  1977,  the  state- 
of-the-art  ability  to  monitor  and  detect 
toxic  pollutants  is  limited.  Most  of  the 
toxic  pollutants  were  relatively 
unknown  until  only  a  few  years  ago,  and 
only  on  rare  occasions  has  EPA 
regulated  or  has  industry  monitored  or 
even  developed  methods  to  monitor  for 
these  pollutants.  As  a  result,  analytical 
methods  for  many  toxic  pollutants, 
under  Section  304(h)  of  the  Act,  have  not 
yet  been  promulgated.  Moreover,  state- 
of-the-art  techniques  involve  the  use  of 
highly  expensive,  sophisticated 
equipment,  with  costs  ranging  as  high  as 
$200,000  per  unit  of  equipment^ 

When  faced  with  these  problems,  EPA 
scientists,  including  staff  of  the 
Environmental  Research  Laboratory  in 
Athens,  Georgia  and  staff  of  the 
Environmental  Monitoring  and  Support 
Laboratory  in  Cincinnati,  Ohio 
conducted  a  literature  search  and 
initiated  a  laboratory  program  to 
develop  analytical  protocols.  The 
analytical  techniques  used  in  this 
rulemaking  were  developed 
concurrendy  with  the  development  of 
general  sampling  and  analytical 
protocols  and  were  incorporated  into 
the  protocols  ultimately  adopted  for  the 
study  of  other  industrial  categories.  See 
Sampling  and  Analysis  Procedures  for 
Screening  of  Industrial  Effluents  for 
Priority  Pollutants,  revised  April  1977. 

Beca'use  Section  304(h)  methods  were 
available  for  most  toxic  metals, 
pesticides,  cyanide  and  phenol,  the 
analytical  effort  focused  on  developing 
methods  for  sampling  and  analyses  of 
organic  toxic  pollutants.  The  three  basic 
analytical  approaches  considered  by 
EPA  were  infra-red  spectroscopy,  gas 
chromatography  (GC)  with  multiple 
detectors,  and  gas  chromatography/ 
mass  spectrometry  (GC/MS).  In 
selecting  among  these  alternatives,  EPA 
considered  their  sensitivity,  laboratory 
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availability,  costs,  applicability  to 
diverse  waste  streams  from  numerous 
industries,  and  capability  for 
implementation  within  the  statutory  and 
court-ordered  time  constrains  of  EPA's 
program.  The  Agency  concluded  that 
infra-red  spectroscopy  was  not 
sufficiently  sensitive  or  specific  for 
application  in  water.  GC  with  multiple 
detectors  was  rejected  because  it  would 
require  multiple  runs,  incompatible  with 
program  time  constraints.  Moreover, 
because  this  method  would  use  several 
detectors,  each  applicable  to  a  narrow 
range  of  substances,  GC  with  multiple 
detectors  possibly  would  fail  to  detect 
certain  toxic  pollutants.  EPA  chose  GC/ 
MS  because  it  was  the  only  available 
technique  that  could  identify  a  wide 
variety  of  pollutants  in  many  different 
waste  streams,  in  the  presence  of 
interfering  compounds,  and  within  the 
time  constraints  of  the  program.  In 
EPA's  judgment.  GC/MS  and  the  other 
analytical  methods  for  toxics  used  in 
this  rulemaking  represent  the  best  state- 
of-the-art  methods  for  toxic  pollutant 
analyses  available  when  this  sudy  was 
begun. 

As  the  state-of-the-art  began  to 
mature,  EPA  began  to  refine  the 
sampling  and  analytical  protocols,  and 
intends  to  continue  this  refinement  to 
keep  pace  with  technology 
advancements.  Resource  constraints, 
however,  prevent  EPA  from  reworking 
completed  sampling  and  analyses  to 
keep  up  with  the  evolution  of  analytical 
methods.  As  a  result,  the  analytical 
techniques  used  in  some  rulemakings 
may  differ  slightly  from  those  used  in 
other  rulemaking  efforts.  In  each  case, 
however,  the  analytical  methods  used 
represent  the  best  state-of-the-art 
available  for  a  given  industry  study. 
One  of  the  goals  of  EPA's  analytical 
program  is  the  promulgation  of 
additional  Section  304(h)  analytical 
methods  for  toxic  pollutants,  scheduled 
to  be  done  within  calendar  year  1979. 

Before  proceeding  to  analyze  leather 
tanning  wastes,  EPA  concluded  that  it 
had  to  define  specific  toxic  pollutants 
for  analyses.  The  Ust  of  85  pollutants 
and  classes  of  pollutants  potentially 
includes  thousands  of  specific 
pollutants;  and  the  expenditiu-e  of 
resources  in  government  and  private 
laboratories  would  be  overwhelming  if 
analyses  were  attempted  for  all  of  these 
pollutants.  Therefore,  in  order  to  make 
the  task  more  manageable,  EPA  selected 
129  specific  toxic  pollutants  for  study  in 
this  rulemaking  and  other  industry 
rulemakings.  "The  criteria  for  selection  of 
these  129  pollutants  included  frequency 
of  occurrence  in  water,  chemical 
stability  and  structure,  amount  of  the 


chemical  produced,  availability  of 
chemical  standards  for  measurement, 
and  other  factors. 

EPA  ascertained  the  presence  and 
magnitude  of  the  129  speciftc  toxic 
pollutants  in  leather  tanning  and 
finishing  wastewaters  in  a  two-phase 
sampling  and  analysis  program 
involving  22  tanneries  and  two  POTWs. 
The  plants  were  selected  primarily  to  be 
representative  of  the  manufacturing 
processes,  the  prevalent  mix  of 
production  among  plants,  and  the 
current  treatment  technology  in  the      « 
industry.  One  plant  in  each  of  the  seven 
subcategories  (see  Industry 
Subcategorization)  was  sampled  during 
the  screening  phase  of  the  program. 
Three  of  these  plants  were  direct 
dischargers  and  four  were  indirect 
dischargers.  During  the  verification 
phase  of  the  program,  two  POTWs  and 
15  plants  in  all  of  the  seven 
subcategories  were  sampled.  Nine  of 
these  15  plants  were  direct  dischargers, 
and  six  were  indirect  dischargers. 

The  primary  objective  of  the  field 
sampling  program  was  to  produce 
composite  samples  of  wastewater  from 
which  concentrations  of  toxic  pollutants 
could  be  ascertained.  Sampling  visits 
were  made  during  three  consecutive 
days  of  plant  operation.  Raw 
wastewater  samples  were  taken  either 
before  treatment  or  after  minimal 
preliminary  treatment  (e.g..  screening), 
depending  upon  accessibility  to  the 
wastewater  stream.  Treated  effluent 
samples  were  taken  either  following 
pretreatment  (usually  indirect 
dischargers)  or  following  biological 
treatment  as  practiced  by  the  industry 
(direct  dischargers)  where  these 
technologies  were  in  place.  EPA  also 
sampled  intake  water  to  determine  the 
presence  of  toxic  pollutants  prior  to 
contamination  by  tanning  processes. 

At  both  raw  waste  and  pretreatment 
points,  automatic  samplers  and  flow 
recorders  were  used  to  take  samples  at 
15  minute  intervals.  Composite  samples 
were  prepared  by  combining  the 
samples  on  the  basis  of  flows  recorded 
during  each  24-hour  collection  period. 
Samples  for  conventional  and 
nonconventional  pollutants,  phenol 
(total)  and  cyanide  (total)  were  obtained 
from  the  24-hour  composite,  with  the 
remaining  sample  volume  combined  in 
equal  proportions  for  the  72-hour 
composite  for  toxic  pollutants  (acid  and 
base-neutral  extractible  organics, 
pesticides,  metals).  Grab  samples  were 
taken  in  specially  prepared  vials  for 
volatile  (purgeable)  organics.  Prior  to  the 
plant  visits,  sample  containers  were 
carefully  washed  and  prepared  by 
specific  methods,  depending  upon  the 


type  of  sample  to  be  taken.  EPA  took  a 
number  of  other  precautions  to  minimize 
potential  contamination  from  sampler 
components.  Samples  were  kept  on  ice 
at  4°  Centigrade  prior  to  express 
shipment  in  insulated  containers. 

The  analyses  for  toxic  pollutants  were 
performed  according  to  groups  of 
chemicals  and  associated  analytical 
schemes.  Organic  toxic  pollutants 
included  volatile  (purgeable),  base- 
neutral  and  acid  (extractable) 
pollutants,  and  pesticides.  Inorganic 
toxic  pollutants  included  heavy  metals, 
cyanide,  and  asbestos. 

The  primary  method  used  in  screening 
and  veriHcation  of  the  volatiles.  base- 
neutral,  and  acid  organics  was  gas 
chromatography  with  confirmation  and 
quantification  on  all  samples  by  mass 
spectrometry  (GC/MS).  Phenols  (total) 
were  analyzed  by  the  4-aminoantipyrine 
(4-AAP)  method.  GC  was  employed  for 
analysis  of  pesticides  with  limited  MS 
confutation.  The  Agency  analyzed  the 
toxic  heavy  metals  by  atomic  adsorption 
spectrometry  (AAS).  with  flame  or 
graphite  furnace  atomization  following 
appropriate  digestion  of  the  sample. 
Samples  were  analyzed  for  cyanides  by 
a  colorimetric  method,  with  sulfide 
previously  removed  by  distillation. 
Analysis  for  asbestos  was  accomplished 
by  microscopy  and  fiber  presence 
reported  as  chrysotile  fiber  count. 
Analyses  for  conventional  pollutants 
(BOD5,  TSS  and  pH),  proposed 
conventionals  (Oil  and  Grease  and 
COD)  and  nonconventional  pollutants 
(TKN,  ammonia,  and  sulfide)  were 
accomplished  using  "Methods  for 
Chemical  Analysis  of  Water  and 
Wastes,"  (EPA  625/ft-74-W3)  and 
amendments. 

The  high  costs,  slow  pace  and  limited 
laboratory  capability  for  toxic  pollutant 
analyses  posed  difficulties  unique  to 
EPA's  experience.  The  cost  of  each 
wastewater  analysis  for  organic  toxic 
pollutants  ranges  between  $650  and 
$1,700,  excluding  sampling  costs  (based 
upon  quotations  recently  obtained  from 
a  number  of  analytical  laboratoriesj. 
Even  with  unlimited  resources,  however, 
time  and  laboratory  capability  would 
have  posed  additional  constraints. 
Although  efficiency  has  been  improving, 
when  this  study  was  initiated  a  well- 
trained  technician  using  the  most 
sophisticated  equipment  could  perform 
only  one  complete  organic  analysis  in  an 
eight  hour  work  day.  Moreover,  when 
this  rulemaking  study  was  begun  there 
were  only  about  15  commercial 
laboratories  in  the  United  States  with 
sufficient  capability  to  perform  these 
analyses.  Today  there  are  about  50 
commercial  laboratories  known  to  EPA 


which  have  the  capebility  lo  perfbrni 
these  analyses,  and  the  mnnber  is 
increasing  as  the  demand  for  such 
capability  also  increases. 

In  planning  data  generation  for  this 
rulemaking,  EPA  considered  requiring 
dischargers  to  perform  monitoring  and 
analyses  for  toxic  polhitants  under 
Section  308  of  the  Act.  The  Agency 
refrained  from  using  this  authority  in 
developing  these  regulations  because  it 
was  reluctant  to  place  additional 
financial  burdens  on  this  industry,  and 
because  EPA  desired  to  keep  direct 
control  over  sample  analyses  due  to  the 
developmental  nature  of  the 
methodology  and  the  need  for  close 
quality  controf.  Additionally,  EPA 
believed  that  the  slow  pace  and  limited 
laboratory  capability  for  toxic  pollutant 
analyses  would  have  hampered  a 
mandatory  sampling  and  analytical 
effort  Although  EPA  believes  that  the 
available  data  support  these  regulations, 
the  Agency  would  have  preferred  a 
larger  data  base  for  some  of  the  toxic 
poUutants  and  will  continue  to  seek 
additional  data.  EPA  will  periodically 
review  these  regulations,  as  required  by 
the  Act.  and  make  any  revisions 
supported  by  new  data.  In  developing 
these  regulations,  moreover,  EPA  has 
taken  a  number  of  steps  to  deal  with  the 
limits  of  science  and  available  data. 
(See  Regulated  Pollutants  and 
Monitoring  Requirements). 

VI.  Industry  SubcalegorizatioR 

In  developing  these  regulations,  it  was 
necessary  to  determine  whether 
different  effluent  limitations  and 
standards  were  appropriate  for  different 
groups  of  plants  (subcategories)  within 
the  industry.  The  major  factors 
considered  in  identifying  subcategories 
included:  hide  or  skin  type;  presence 
and  type  of  processing  steps  including 
unhairing  (beamhouse),  tanning 
(tanyard).  and  retaxuung  ancUelated  wet 
finishing;  plant  size,  age,  and  location; 
wastewater  characteristics  and 
treatability:  non-water  quality 
environmental  impacts;  and  costs  and 
economic  impacts.  The  Agency  found 
hide  or  skin  type  £uid  process  employed 
to  be  the  most  significant  factors,  and 
divided  the  industry  into  seven 
subcategories  on  this  basis  (the  orginial 
study  and  regulation  provided  six 
subcategories).  Section  IV  of  the 
Development  Document  contains  a 
detailed  discussion  of  the  factors 
considered  and  the  rationale  for 
subcategorizatioru 

The  subcategories  c^  the  leather 
tanning  and  finishing  industry  are 
defined  as  folkiws: 


1.  Hair  palp,  ckroBe  tan.  retan-wet 
finish — pliuKts  whidi  process  cnred  or 
raw  cattle  (or  snnilar)  hides  into 
finished  leather  by  chemically 
dissolving  the  hair  (hair  pulp),  tannnig 
with  triralent  chromium,  and  retaooing 
and  wet  finishing 

2.  Hair  save,  dtfome  tan.  retan-wet 
finish — same  as  subcategory  one.  except 
hair  is  chemicaUy  k>o«ened  and 
mechanically  reoKived  rather  than 
dissolved  (pulped). 

3.  Hair  saire.  non-chrome  tan,  retan- 
wet  finislv-^lants  which  process  cured 
or  raw  cattle  (or  suailar)  hides  into 
finished  leather  by  chemicaUy  loosening 
and  mechanically  removing  the  haii;. 
tanning  with  {ximarily  vegetable 
tannins,  alum,  syntans,  oils,  or  oth« 
chemicals,  and  retarming  and  wet 
finishing. 

4.  Retan-Wet  Finish— Plants  which 
process  previously  unhaired  and  tanned 
hides  or  splits  into  finished  leather  by 
retuuung  and  wet  finishing,  inr.hiding 
coloring,  fatliquoring.  and  mechanical 
conditicKung. 

5.  No  bean^iotise — Plants  which 
process  previously  unhaired  and  pickled 
sheepskins  or  cattlehides  into  finished 
leather  by  tanning  with  thvalent 
chromium  or  other  chemicals,  and 
retanning  and  wet  fmishing. 

6.  Through-the-blue— PlanU  which 
process  cured  or  raw  cattle  (or  sinular) 
hides  into  the  "blue"  stage  only,  by 
chemically  dissolving  the  hair  and 
terming  using  trivalenl  chromium,  with 
no  retanning  or  wet  fmishing, 

7.  Shearhng — Plants  that  process 
cured  or  raw  sheep  (or  similar)  skms 
into  finished  leather  by  retaining  the 
hair  on  the  skirt,  tanning  with  trivaknt 
chromium  or  other  chemicals,  and 
retanning  and  wet  finishing. 

VII.  Avaflable  Waste  Water  Control  and 
Treatment  Technolbgy 

A.  Status  ofln-Place  Technology 

Current  treatment  practices  in  the 
leather  tanning  and  finishing  industry 
range  from  no  treatment  by  many 
indirect  dischargers  to  btological 
treatment  by  a  few  direct  dischargers. 
Most  indirect  dischargers  have  only 
minimal  treatment  in  the  form  of  bar 
racks,  coarse  screens,  holding  pits,  or 
pH  control.  A  small  namber  o^  indirect 
dischargers,  however,  have  extensile 
pretreatment  in  place.  Among  the  18 
direct  dischargers,  two  plants  have 
primary  sedimentation  and  activated 
sludge  biological  treatment.  The 
remaining  direct  dischargers  have  some 
form  of  biological  treatment,  usually  low 
solids — long  hydraohc  detention  time 
aerated  lagoons,  which  require 


upgrai£ag  to  achieve  consistent  effluent 
quality.  These  inadequate  systesaa 
include  simple  lagoons  with  no  aeration, 
lagoons  with  some  mechaiucal  aeration 
but  no  provision  for  sludge  return,  and 
activated  shidge  systeaos  whkh  arc 
ovenoaded. 

B.  CoDtiol  Technologies  Considered 

The  control  and  treatment 
technologies  avaflaWe  for  this  indnstry 
inrfndc:  (1)  In-plent  control — Redoction 
of  waste  water  generatien  by  process 
water  reduction  and  recycle,  process 
modifications,  ahemate  pnDcessing 
equipment,  waste  stream  segregstton, 
recovery  and  reuse  of  waste  sulfide  and 
chrome  tanning  Kquors,  and  substitution 
for  ammonia  in  the  deliming  process;  (2) 
Preliminary  treatment — Catalytic  sulfide 
oxidation,  coagulation  wfth  fhie  gas,  and 
sedimentation  of  segregated  unhairing 
waters;  (3)  Primary  Treatment — 
Coagulation  and  sednnentation  of 
combined  wastewaters;  (4)  Secondary 
Biological  Treatment — Nitrifying 
extended  aeration  activated  sludge;  (5] 
Upgraded  Secondary  Bialogical 
Treatment — Powdered  activated  carbon 
addition  to  activated  sludge;  (6) 
Advanced  Treataient  1 — Kluiti-media 
filtration;  (7)  Advanced  Treatment  U — 
Granular  activated  carbon  columns;  {8] 
Alternative  Technology — Physical/ 
chemical  treatment  as  an  aLtemative  to 
either  i^igrading  or  replacing  biological 
treatment,  especially  where  avaiiaioe 
space  for  instaUatioo  is  limited. 
In-plant  control,  preliminary 
treatment,  and  primary  treatment 
techsiologjes  have  been  demonatrated 
within  the  leather  tanning  industry. 
Activated  ^odge  biological  treatment 
also  has  been  desHxistrated  in  the 
industry,  although  without  extensive  in- 
plant  controls  and  preliarinary 
treatment  The  combination  of  biological 
treatment  with  m-plant  controls  and 
preliminary  treatment  will  resuh  in 
measurably  better  biologtcal  treatment 
performance.  End-of-ftipe  technologies 
beyond  biological  treatment  have  not 
been  demonstrated  in  this  industry. 
However,  upgrading  activated  sladge 
biological  treatment  by  powdered 
activated  carbon  ad<fition  has  been 
demonstrated  in  the  organic  chemicals 
and  petroleum  refining  industries,  and 
multi-raedia  filtration  has  been 
demonstrated  in  many  industrial  and 
municipal  apphcations.  Both  the 
application  and  performance 
capabilities  of  these  technologies  for 
biologically  stabilized  industrial  waste 
waters  can  be  transferred  to  the  leather 
industry.  Crafn/far  activated  carbon 
columns  have-  not  been  demonstrated  in 
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this  industry  but  have  received  limited 
application  in  other  industries. 

Vin.  Best  Practicable  Technology  (BPT) 
Effluent  Limitations 

The  factors  considered  in  defining 
best  practicable  control  technology 
currently  available  (BPT)  include  the 
total  cost  of  application  of  technology  in 
relation  to  the  effluent  reduction 
benefits  from  such  application,  the  age 
of  equipment  and  facilities  involved,  the 
process  employed,  non-water  quality 
environmental  impacts  (including  energy 
requirements)  and  other  factors  the 
Administrator  considers  appropriate.  In 
general,  the  BPT  technology  level 
represents  the  average  of  the  best 
existing  performances  of  plants  of 
various  ages,  sizes,  processes  or  other 
common  characteristics.  Where  existing 
performance  is  uniformly  inadequate. 
BPT  may  be  transferred  from  a  different 
subcategory  or  category.  Limitations 
based  on  transfer  technology  must  be 
supported  by  a  conclusion  that  the 
technology  is,  indeed,  transferable  and  a 
reasonable  prediction  that  it  will  be 
capable  of  achieving  the  prescribed 
effluent  limits.  See  Tanners '  Council  of 
America  v.  Train,  supra.  BPT  focuses  on 
end-of-pipe  treatment  rather  than 
process  changes  or  internal  controls, 
except  where  such  are  common  industry 
practice. 

The  cost/benefit  inquiry  for  BPT  is  a 
limited  balancing,  committed  to  EPA's 
discretion,  which  does  not  require  the 
Agency  to  quantify  benefits  in  monetary 
terms.  See.  e.g..  American  Iron  and  Steel 
Institute  v.  EPA.  526  F.2d  1027  (3d  Cir. 
1975).  In  balancing  costs  in  relation  to 
effluent  reduction  benefits,  EPA 
considers  the  volume  and  nature  of 
existing  discharges,  the  volume  and 
nature  of  discharges  expected  after 
application  of  BPT,  the  general 
environmental  effects  of  the  pollutants, 
and  the  cost  and  economic  impacts  of 
the  required  pollution  control  level.  The 
Act  does  not  require  or  permit 
consideration  of  water  quality  problems 
attributable  to  particular  point  sources 
or  industries,  or  water  quality 
improvements  in  particular  water 
bodies.  Therefore.  EPA  has  not 
considered  these  factors.  See 
Weyerhaeuser  Company  v.  Castle,  11 
ERC  2149  (D.C.  Cir.  1978). 

The  BPT  regulations  promulgated  by 
EPA  on  April  9. 1974  (39  FR  12958)  were 
remanded  by  the  United  States  Court  of 
Appeals  in  Tanners'  Council  of  America 
V.  Train,  supra.  The  Court  held,  among 
other  things,  that:  (1)  the  Agency's  basis 
for  technology  transfer  from  the  meat 
packing  industry  to  the  leather  tanning 
and  finishing  industry  was  not 


supported  by  the  record,  and  (2)  EPA's 
consideration  of  seasonal  variability  in 
effluent  concentrations  and  the  need  for 
cold  climate  adjustments  was 
inadequate. 

In  the  remanded  regulations.  BPT 
technology  was  defined  as  equalization 
followed  by  primary  treatment  and 
biological  treatment;  aerated  lagoons 
were  considered  to  be  equivalent  to 
activated  sludge.  Considerable  data  in 
this  study  confirms  that  aerated  lagoons 
are  subject  to  poor  performance  during 
winter  months.  However,  extensive  data 
now  in  the  record  also  show  that,  for  the 
pollutants  regulated  by  BPT.  winter 
climate  does  not  affect  the  performance 
of  properly  designed  and  operated 
extended  aeration  activated  sludge 
systems.  These  systems  have  been 
demonstrated  in  the  leather  tanning  and 
finishing  industry  and  technology 
transfer  from  meat  packing  or  any  other 
industry  is  no  longer  required. 
Therefore,  different  effluent  limitations 
based  upon  climate  are  not  warranted. 

This  conclusion  and  the  revised 
effluent  concentrations  are  based  upon 
60  months  of  performance  data  from 
Plant  No.  47  (subcategoy  3).  EPA 
statistically  analyzed  the  data  for  this 
activated  sludge  plant  and  found  the 
following  highest  average  effluent 
concentrations  for  a  period  of  a  month: 
BOD5 — 90  milligrams  per  liter  (mg/1); 
and  TSS— 145  mg/1.  Data  fi-om  the 
Berwick.  Maine  POTW  was  used  as  the 
basis  for  establishing  final  effluent 
concentrations  for  oil  and  grease  (25 
mg/1)  and  total  chromium  (3  mg/1). 
There  effluent  concentrations  are 
approximately  1.5  times  greater  than  the 
long  term  averages  for  these  pollutant 
parameters.  The  maximum  effluent 
BOD5  and  TSS  concentrations  at  Plant 
No.  47  for  any  one  day.  exclusive  of  two 
brief  periods  of  upset,  were  found  to  be 
approximately  2.0  times  greater  than  the 
long  term  averages. 

Most  of  the  existing  biological 
treatment  systems  in  the  industry  are 
inadequate.  For  example,  some  of  the 
plants:  (1)  do  not  have  the  equipment 
necessary  to  be  operated  as  high  solids 
extended  aeration  activated  sludge;  (2) 
are  overloaded  activated  sludge 
systems;  (3)  have  simple  lagoons  with 
inadequate  or  no  aeration  facilities;  (4) 
are  poorly  operated;  or  (5)  suffer  some 
combination  or  all  of  these 
inadequacies.  Where  possible,  EPA  has 
doumented  these  inadequacies  on  a 
plant-by-plant  basis  and  evaluated  the 
equipment  and  costs  necessary  to 
achieve  high  solids  nitrifying  extended 
aeration  activated  sludge  treatment  and 
the  BPT  effluent  concentrations. 


EPA  considers  the  effluent 
concentrations  achieved  by  plant  no.  47 
(BOD5  and  TSS)  and  the  Berwick,  Maine 
POTW  (oil  and  grease,  total  chromium) 
to  be  achievable  by  all  plants  through 
primary  treatment  (coagulation- 
sedimentation)  and  secondary  biological 
treatment  (nitrifying  high  solids 
extended  aeration  activated  sludge). 
Differences  in  raw  waste  characteristics 
among  the  subcategories  can  largely  be 
compensated  for  by  properly  designed 
primary  treatment  technology. 
Remaining  differences  can  be  accounted 
for  by  adjustment  in  design  of  the 
activated  sludge  system.  In  light  of  the 
similarity  and  treatability  of  wastewater 
characteristics,  and  the  ability  to 
accoimt  for  any  differences  by 
appropriate  design  modifications,  the 
Agency  concludes  that  transfer  of  BPT 
technology  performance  for  (BOD5  and 
TSS  from  subcategory  no.  3  (plant  no. 
47)  and  subcategory  no.  4  for  oil  and 
grease  and  total  chromium  (Berwick, 
Maine  POTW)  to  all  other  subcategories 
can  be  accomplished  with  a  very  high 
degree  of  confidence.  This  conclusion  is 
supported  by  data  from  plant  no.  253 
(subcategory  7)  and  a  POTW  in  New 
England  receiving  more  than  90  percent 
of  its  wastewater  fi-om  a  subcategory  no. 
1  tannery  (Hartland,  Maine).  These 
plants  are  achieving  on  the  average 
lower  effluent  concentrations  than  plant 
no.  47  and  the  Berwick,  Maine  POTW.  In 
addition,  two  vegetable  tanning  plants 
(plant  nos.  385  and  415)  have  accepted 
NPDES  permits  requiring  the 
achievement  of  effluent  limitations 
which  are  almost  identical  to  these 
effluent  concentrations.  One  year  of 
operating  data  from  a  plant  in  the 
Netherlands,  producing  substantially 
better  effluent  quality,  also 
substantiates  the  achievability  of  these 
concentrations. 

In  developing  the  proposed  BPT 
regulations,  EPA  not  only  responded  to 
the  Fourth  Circuit's  specific  instructions 
but  also  re-evaluated  the  effluent  ' 
limitations  in  toto  in  light  of  the  new 
data  base.  The  Agency  generally  found 
lower  average  wastewater  volumes 
(gallons  per  pound  of  raw  material)  for 
the  seven  subcategories  and, 
accordingly,  adjusted  the  mass 
limitations  (lbs.  of  pollutants  per  1000 
lbs.  of  raw  material). 

In  considering  BPT  regulations,  EPA 
evaluated  two  regulatory  options,  which 
recognize  the  fact  that  the  July  1, 1977, 
statutory  BPT  deadline  has  passed. 
These  options  are  described  as  follows: 

(A)  Option  One — Issue  guidance  to 
NPDES  permit  writing  authorities.  The 
advantages  of  this  option  include  the 
reduction  of  EPA's  workload  associated 


with  preparing  and  reviewing  formal 
regulations  and  the  recognition  that  all 
leather  tanning  direct  dischargers 
already  have  NPDES  permits.  The 
primary  disadvantage  of  this  option  is 
that  reissuance  of  permits  with 
conditions  established  on  a  case-by- 
case  basis  by  EPA  regions  or  state 
agencies  is  resource  intensive  and  time 
consuming.  Additionally,  reissuance  of 
permits  based  on  guidance  detracts  from 
the  achievement  of  nationally  uniform 
pollution  controls.  EPA  has  not  assessed 
economic  impacts  because  this  option 
precludes  national  standards  and 
permitting  authorities  may  vary  in  their 
requirements. 

(B)  Option  Two — ^Prepare  formal 
regulations  as  a  part  of  the  rulemaking 
package  for  BAT.  NSPS,  PSES  and 
PSNS.  The  primary  advantages  of  this 
option  are  that:  (1)  permit  reissuance 
would  be  simpKfied  and  expedited;  (2)    " 
BPT  technology  and  performance  would 
be  uniform  and  a  common  technology 
basis  for  BAT  would  be  established,  and 
(3)  the  performance  data  for  activated 
sludge  biological  treatment  at  leather 
tanning  plants  support  the  regulation. 

Economic  analysis  indicates  that 
compliance  with  this  option  would 
require  14  of  the  18  affected  direct 
discheirgers  to  invest  a  total  of  $4.5 
million.  Associated  annualized  costs 
(including  operating,  maintenance, 
interest  and  depreciation)  wiD  equal  $1.5 
million.  Despite  these  costs,  no  closures 
are  expected  firom  this  option, 

(C)  BPT  Selection  and  Decision 
Critieria — EPA  has  chosen  to  propose 
formal  regulations  for  revised  BPT  so 
that  permit  reissuance  will  be  srmplrfied 
and  expedited,  uniformity  in  technology 
will  be  furthered,  and  progress  toward 
removal  of  toxic  poRutants  will  be 
achieved.  The  BFT  technology  selected 
includes  primary  treatment 
(coagulation-sedimentation)  and 
secondary  WoIogTcal  treatment 
(nitrifying  extended  aeration  activated 
sludge).  This  technology  applies  to  all 
seven  subcategories.  While  the 
underlying  effluent  concentrations  are 
identical,  the  mass  limitations  vary 
among  the  subcategories  according  to 
differences  in  wastewater  flows. 

IX.  Best  Available  Technology  (BAT) 

Effluent  T-imitarinnB 

The  factors  considered  in  assessing 
best  availat^e  technology  economically 
achievable  (BAT)  include  the  age  of 
equipment  and  facilities  involved,  the 
process  employed,  process  changes, 
non-water  qaahty  enTiromnental 
impacts  (including  encisy  reqnrements) 
and  the  costs  (tf  application  of  such 
technoksT  (Sectioa  30((b)(2)(B)).  bi 


general,  the  BAT  technology  level 
represents,  at  a  minimom,  the  best 
economically  achievable  performance  of 
plants  of  various  ages,  sizes,  processee 
or  other  shared  characteristics.  As  witfi 
BPT,  where  existing  performance  is 
uniformly  inadequate,  BAT  may  be 
transferred  from  a  different  subcategory 
or  category.  BAT  may  include  process 
changes  or  internal  controls,  even  when 
not  common  industry  practice. 

The  statutory  assessment  of  BAT 
"conwders"  costs,  but  does  not  require  a 
balancing  of  costs  against  effluent 
reduction  benefita  (see  Weyerhaeuser  v. 
Costle,  supra].  In  developing  the 
proposed  BAT,  however,  EPA  has  given 
substantial  weight  to  the  reasonableness 
of  costs.  The  Agency  has  considered  the 
volume  and  nature  of  discharges,  the 
volume  and  nature  of  discharges 
expected  after  application  of  BAT,  the 
general  environmental  effects  of  the 
pollutants,  and  the  costs  and  economic 
impacts  of  the  required  pollution  control 
levels.  - 

Despite  this  expanded  consideration 
of  coats,  the  primary  determinant  of 
BAT  is  effluent  reduction  capability.  As 
a  result  of  the  Clean  Water  Act  of  1977, 
-the  achievement  of  BAT  has  become  the 
principal  national  means  of  controlling 
toxic  water  pollution.  The  leather 
tanning  industry  discharges  over  twenty 
different  toxic  pollutants  and  EPA  has 
selected  among  four  available  BAT 
technology  options  which  will  reduce 
this  toxic  pollution  by  a  significant 
amount. 

These  options  (which  are  described  in 
greater  detail  in  Section  VII  of  the 
Development  Document)  are: 

(A)  Option  One — Re(|uire  effluent 
limitations  based  upon  BPT  technology 
plus  in-plant  control  and  pretreatment. 
The  selected  BPT  technology,  which 
serves  as  a  basis  for  each  of  the  BAT 
options,  includes  fine  screening, 
eqnahzation,  primary  treatment  and 
secondary  biok>gicat  treatment 
(extended  aeration  activated  sludge).  No 
additional  end-of-pipe  technology 
beyond  BPT  is  rncloded  in  this  option. 
In-plant  controls  include  water 
conservation  and  recycle  for  all 
subcategories;  stream  »egregatior>  for 
subcategories  1,  2,  3,  6  and  7;  sulfide 
■   unhairing  Hquor  recovery  and  reuse  for 
subcategories  1  and  0;  chrome  recovery 
and  reuae  for  subcategories  1,  2,  6  and  7; 
amnumia  substitution  in  deKming  for 
subcategories  1,  2,  3.  and^  6.  Similarly, 
pretreatment  ateps  include  catalytic 
sulfide  oixidation,  floe  gas  coagnlafron 
and  sedimentation  of  se^^gated 
unhairing  liquors  for  asbcategories  1,  2, 
3  and  6. 


The  performance  of  BFT  prisaary  and 
secortdary  biological  treataott  wookl 
improve  because  redaction  in  water 
usage  increases  hydraulic  detention 
time  and  the  treatment  capabiHty  of  the 
activated  sludge  process,  and  because 
other  in-plant  controls  and  pretreatment 
reduce  the  raw  waste  load  which  must 
be  treated.  Nevertheless,  the  discharge 
of  alt  pollutants  would  remain 
significant.  In  addition,  this  opboo 
would  not  embrace  the  low  cost 
improvement  to  existing  biological 
treatment  afforded  by  Option  Two 
discussed  below. 

The  total  mass  of  regulated  pollutants 
for  all  direct  discharges  removed  from 
BPT  effluent  levds  by  this  BAT 
technology  option  would  be  as  follows; 
330,000  lbs/year  ol  BOD5;  l,30a000  lbs/ 
year  of  COD;  700,000  lbs/year  of  TSS; 
650,000  lbs/year  of  oil  and  grease:  13,000 
lbs/year  of  chromium  (total):  1.400,000 
lbs/year  of  TKN;  590,000  lbs/year  of 
ammonia;  4,400  lbs/year  of  phenol 
(total);  and  26,000  lb«/year  of  sulfide. 

Economic  analysis  indicates  that  this 
option  would  require  eight  of  the  18 
direct  dischargers  to  invest  a  total  of 
$975,000  in  addition  to  proposed  BPT 
investment.  All  18  direct  dischargera 
would  inciH*  annualized  costs  or$1.7 
million  in  addition  to  proposed  BPT 
annualized  costs.  EPA  projects  no 
closures  as  a  result  of  this  option. 

(B)  Option  Two — Require  effluent 
limitations  based  upon  BAT  Option  One 
plus  upgraded  biological  treatment.  This 
option  includes  the  addition  of 
powdered  activated  carbon  (PAC)  to  the 
nitrifying  extended  aeration  activated 
sludge  process. 

This  is  a  relatfrely  new  and  low  cost 
technology  for  oprtimizing  existing 
biological  treatment  systems.  The  PAC, 
which  is  added  to  the  aeration  basins  of 
activated  sludge  systems,  improves 
biological  degradation  and  facilitates 
adsorption  of  heavy  molecular  weight 
organic  compounds.  This  adsorption 
capability  docs  not  require  separate  and 
expensive  equipment  such  as  that 
required  for  granular  activated  carbon 
cohmms  (see  Oph'on  Four).  When 
compared  to  the  total  polhitant  removals 
projected  for  the  entire  treatment  system 
under  consideration  COption  Four),  most 
pollutant  removal  is  expected  by 
application  of  this  technology  option. 
However,  substantial  residual 
suspended  solids  wtmld  remain, 
including  heavy  organic  compuunds 
adsorbed  on  powdered  activated  carbon 
and  insohrble  trrvelent  chromium  and 
other  heavy  metals.  This  option  woidd 
not  control  these  toxic  polhitants. 

The  total  mass  of  regulated  pollutants 
for  aU  direct  dischargers  removed  from 
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BPT  effluent  levels  by  this  BAT 
technology  option  would  be  as  follows: 
540.000  lbs/year  of  BODS;  1,900,000  lbs/ 
year  of  COD;  1,000,000  lbs/year  of  TSS; 
680,000  lbs/year  of  oil  and  grease;  19,000 
lbs/year  of  chromium  (total);  1,600.000 
lbs/year  of  TKN;  620,000  lbs/year  of 
ammonia;  5.100  lbs/year  of  phenol 
(total):  and  26,000  lbs/year  of  sulfide. 

Economic  analysis  indicates  that  this 
option  would  require  all  18  direct 
dischargers  to  invest  a  total  of  $1  million 
in  addition  to  proposed  BPT  investment. 
Annualized  costs  would  approximate 
$1.8  million,  in  addition  to  proposed  BPT 
annualized  costs.  EPA  projects  that 
selection  of  this  option  may  result  in  one 
closure  and  a  loss  of  .25  percent  of 
industry  employment. 

Option  Three — Require  effluent 
limitations  based  upon  BAT  OPTION 
TWO  plus  residual  suspended  solids 
control.  This  option  incorporates  the 
end-of-pipe  addition  of  multi-media 
nitration  to  control  toxic  pollutants 
contained  in  suspended  solids 
discharged  from  upgraded  biological 
treatment  systems. 

AppUcation  of  multi-media  filtration 
in  this  industry  would  ensure  a  high 
degree  of  pollutant  removal.  This  will 
include  removal  of  residual  suspended 
solids  containing  toxic  pollutants  such 
as  heavy  organic  compounds,  insoluble 
trivalent  chromium,  and  other  heavy 
metals. 

The  total  mass  of  regulated  pollutants 
for  all  direct  discharges  removed  from 
BPT  effluent  levels  by  this  BAT 
technology  option  would  be  as  follows: 
610,000  lbs/year  of  B0D5;  2,000,000  lbs/ 
year  of  COD;  1,100,000  lbs/year  of  TSS; 
710,000  lbs/year  of  oil  and  grease;  21,000 
lbs/year  of  chromium  (total);  1.670,000 
lbs/year  of  TKN;  620,000  lbs/year  of 
ammonia;  5,100  lbs/year  of  phenol 
(tobl);  and  26,000  lbs/year  of  sulfide. 

EPA  estimates  that  this  option  would 
require  all  18  direct  dischargers  to  invest 
a  total  of  $1.9  million  in  addition  to 
proposed  BPT  investment.  Annualized 
costs  would  equal  $2.1  million,  in 
addition  to  proposed  BPT  annualized 
costs.  Selection  of  this  option  would  not 
result  in  additional  closures  beyond  the 
one  closure  projected  for  BAT  Option 
Two. 

(D)  Option  Four — Require  effluent 
limitations  based  upon  BAT  Option 
Three  plus  the  end-of-pipe  addition  of 
granular  activated  carbon  (GAC) 
columns  to  control  residual  toxic  organic 
pollutants  dissolved  in  the  wastewater 
discharged  from  multi-media  filtration. 

This  option  would  ensure  an 
advanced  degree  of  toxic  pollutant 
removal,  including  removal  of  residual 
dissolved  high  molecular  weight  organic 


compounds  to  concentrations  estimated 
to  be  less  than  50  parts  per  billion  (ppb). 
However,  the  most  prevalent  toxic 
pollutant  found  in  this  industry 
(trivalent  chromium]  is  not  likely  to  be 
removed  by  this  technology  to  lower 
concentrations  than  found  in  the  effluent 
from  multi-media  filtration.  Comparison 
of  the  performance  of  this  technology 
with  PAC  addition  to  activated  sludge 
(Option  Two)  indicates  that  while  GAC 
columns  would  probably  provide 
consistently  greater  removals,  PAC 
would  still  affect  significant  removal  of 
high  molecular  weight  organic 
compounds.  Moreover,  the  cost  of  PAC 
addition  is  lower  than  for  GAC  columns. 

The  total  mass  of  regulated  pollutants 
for  all  direct  dischargers  removed  from 
BPT  discharge  levels  by  this  BAT 
technology  option  would  be  as  follows: 
720,000  lbs/year  of  BOD5;  2,200,000  lbs/ 
year  of  COD;  1.250,000  lbs/year  of  TSS; 
770,000  lbs/year  of  oil  and  grease;  21,000 
lbs/year  of  chromium  (total);  1,670,000 
lbs/year  of  TKN;  620,000  lbs/year  of 
ammonia;  5,200  lbs/year  of  phenol 
(total);  and  26,000  lbs/year  of  sulfide. 

Economic  analysis  indicates  that  this 
option  would  require  all  18  direct 
dischargers  to  invest  a  total  of  $3.8 
million  in  addition  to  proposed  BPT 
investment.  Associated  annualized  costs 
may  approximate  $3  million  in  addition 
to  proposed  BPT  annualized  costs. 
Selection  of  this  option  would  not  result 
in  additional  closures  beyond  the  one 
closure  projected  for  BAT  Option  Two 
or  Three. 

(E)  BAT  Selection  and  Decision 
Criteria — EPA  has  selected  Option 
Three  as  the  basis  for  proposed  BAT 
effiuent  limitations.  This  option  was 
selected  because  it  provides  significant 
removal  of  the  toxic  pollutants  of 
concern  in  this  industry  (primarily 
phenol  and  substituted  phenols, 
chromium  and  other  heavy  metals)  by 
in-plant  control,  pretreatment,  and  end- 
of-pipe  treatment.  Although  the  Act  does 
not  require  a  balancing  of  costs  against 
effluent  reduction  benefits,  the  costs  of 
the  technology  options  weighed  heavily 
in  this  decision  (see  Section  IX  of  the 
Development  Document  for  detailed 
discussion).  The  Agency  rejected  Option 
Four  because  of  the  high  costs  and 
minimal  incremental  pollutant  reduction 
compared  to  Option  Three.  EPA  believes 
that  the  effluent  limitations  required  by 
this  Option  are  achievable  through 
careful  operation  and  maintenance  of 
Option  Two  treatment  alone. 
Application  of  multi-media  filfration. 
however,  will  ensure  achievement  of 
these  effluent  limitations  where 
operation  and  maintenance  procedures 
may  not  be  optimal. 


EPA  developed  the  effluent  limitations 
in  a  building  block  fashion  by 
engineering  analysis  using  BPT 
technology  as  a  base.  Starting  from  raw 
waste  loads  (lbs/1,000  lbs.  for  each 
pollutant  parameter]  for  each 
subcategory,  including  reduced  flows 
demonstrated  by  plants  in  the  industry, 
EPA  applied  the  performance  of  each  of 
the  preliminary  treatment  processes  to 
reduce  these  loads  in  the  appropriate 
sequence  for  the  segregated  waste 
streams.  The  Agency  then  combined  the 
waste  loads  remaining  after  these 
treatment  processes  to  obtain  reduced 
input  to  BPT  technology.  Engineering 
estimates  were  then  made  for  the 
expected  improvement  in  the 
performance  of  BPT  as  a  result  of  the 
flow  reduction,  in-plant  control,  and 
preliminary  treatment.  This  served  as 
the  effluent  quality  basis  for  BAT 
Option  One.  The  effluent  quality 
produced  by  Option  One  served  as  the 
starting  point  for  application  of 
powdered  activated  carbon  (PAC) 
technology.  The  performance  of  PAC  in 
optimizing  activated  sludge  biological 
treatment  was  based  on  conservative 
estimates  of  PAC  performance  in  the 
organic  chemicals  and  petroleum 
refining  industries.  The  resulting 
improved  effluent  quaHty  became  the 
basis  for  BAT  Option  Two.  This  effluent 
quality  was  then  subjected  to  the 
performance  of  multi-media  filtration 
transferred  from  other  industrial  and 
municipal  applications.  The  resulting 
effluent  quality  is  the  basis  for  proposed 
BAT 

The  reductions  of  "classical" 
pollutants  projected  by  this  engineering 
analysis  are  based  on  long  term 
performance,  resulting  in  final  effluent 
quality  representative  of  long  term 
averages.  EPA  then  estimated  effluent 
variability  to  develop  effluent 
concentrations  which  were  multiplied 
by  the  flows  for  each  subcategory  to 
yield  maximum  thirty  day  average  and 
maximum  daily  mass  effluent  limitations 
(Ibs./l.OOOlbs.). 

One  plant,  which  was  sampled  during 
the  EPA  program  but  is  no  longer  in 
operation,  had  physical/chemical 
treatment  in  place  which  achieved 
effluent  concentrations  for  all  pollutant 
parameters  which  were  lower  than  the 
effluent  concentrations  underlying  these 
proposed  BAT  regulations.  One 
biological  treatment  plant  (No.  253)  in 
New  England  is  achieving  the  BAT 
effluent  limitations  and  underlying 
concentrations  for  BOD5,  and  for  TKN 
and  ammonia  for  significant  periods  of 
operation  including  winter.  The 
reasonableness  of  the  effluent 
concentrations  underlying  proposed 


BAT  is  shown  by  comparision  to  other 
industrial  categories.  For  example,  the 
multi-media  filtration-based  BPT 
concentrations  underlying  the  petroleum 
refining  industry  regulations  are 
significantly  more  stringent  than  the 
BAT  concentrations  utilized  in  these 
requlations. 

X.  Best  Conventional  Technology  (EOT) 
Effluent  Limitations 

The  1977  amendments  added  Section 
301(b)(4)(E)  to  the  Act.  establishing 
"best  conventional  pollutant  control 
technology"  (BCT]  for  discharges  of 
conventional  pollutants  from  existing 
industrial  point  sources.  Conventional 
pollutants  are  those  defined  in  Section 
304(b)(4)— BOD.  TSS.  fecal  coliform  and 
Ph — and  any  additional  pollutants 
defined  By  the  Administrator  as 
"conventional."  On  July  28. 1978.  EPA 
proposed  that  COD,  oil  and  grease,  and 
phosphorus  be  added  to  the 
conventional  pollutant  list  (43  FR  32857). 

BCT  is  not  an  additional  limitation, 
but  replaces  BAT  for  the  control  of 
conventional  pollutants.  BCT  requires 
that  limitations  for  conventional 
pollutants  be  assessed  in  light  of  a  new 
"cost-reasonableness"  test,  which 
involves  a  comparison  of  the  cost  and 
level  of  reduction  of  conventional 
pollutants  from  the  discharge  of  publicly 
owned  treatment  works  to  the  cost  and 
level  of  reduction  of  such  pollutants 
from  a  class  or  category  of  industrial 
sources.  In  its  review  of  BAT  for 
"secondary"  industries,  the  Agency 
proposed  BCT  levels  based  on  a 
methodology  described  at  43  FR  37570 
(Aug.  23,  1978).  This  methdology 
compares  subcategory  removal  costs 
(dollars  per  pound  of  pollutant, 
measuring  from  BPT  to  BAT  option)  with 
costs  of  POTWs  with  similar  flows. 

EPA  applied  this  methodology  to  the 
costs  for  removal  of  conventional 
pollutants  in  the  seven  subcategories  of 
the  leather  tanning  and  finishing 
industry.  Models  were  chosen  to 
represent  the  average  size  plant  in  each 
subcategory.  The  total  annualized  cost 
of  each  control  technology  option  and 
the  total  pounds  per  year  of 
conventional  pollutants  (BOD5  and  TSS) 
removed  were  then  computed  for  each 
of  these  model  plants.  The  Agency 
concluded  from  this  analysis  that  BCT 
limitations  based  upon  multi-media 
filtration  (BAT  Option  3]  are  reasonable. 
At  this  level,  cost  to  pollutant  reduction 
ratios  range  from  $0.31  per  pound  of 
BOD5  and  TSS  removed  for  subcategory 
no.  4  (compared  to  POTW  cost  of  $1.54 
ankd  0.09  MGD]  to  $0.94  per  pound  of 
B0D5  and  TSS  removed  for  subcategory 
no.  3  (compared  to  POTW  cost  of  $1.28 


at  0.152  MGD).  Therefore,  EPA  is 
proposing  BCT  effluent  limitations  at  the 
proposed  BAT  (Option  Three)  level.  BCT 
investment,  annualized  costs,  and 
economic  impact  are  included  in  the 
BAT  analyses. 

EPA  is  evaluating  comments  on  the 
proposed  BCT  methodology  and  plans  to 
publish  a  final  methodology  within  the 
next  few  months.  Possible  changes  may 
include  adoption  of  a  uniform  POTW 
removal  cost  based  on  a  weighted 
average  POTW  flow,  instead  of  multiple 
flow-based  costs.  These  or  other 
changes  in  the  BCT  methodology,  if  any, 
will  be  reflected  in  the  final  regulations 
for  the  leather  tanning  and  finishing 
industry. 

XI.  New  Source  Performance  Standards 
(NSPS) 

The  basis  for  new  source  performance 
standards  (NSPS)  under  Section  306  of 
the  Act  is  the  best  available 
demonstrated  technology.  New  plants 
have  the  opportunity  to  design  the  best 
and  most  efflcient  leather  tanning 
processes  and  wastewater  treatment 
technologies,  and,  therefore.  Congress 
directed  EPA  to  consider  the  best 
demonstrated  process  changes,  in-plant 
controls,  and  end-of-pipe  treatment 
technologies  which  reduce  pollution  to 
the  maximum  extent  feasible.  EPA 
considered  three  options  for  selection  of 
NSPS  technology: 

(A)  Option  One — Required 
performance  standards  based  upon  the 
same  technology  proposed  for  BAT, 
which  includes  in-plant  control  (water 
conservation  and  recycle,  stream 
segregation,  sulfide  unhairing  liquor 
recovery  and  reuse,  substitution  for 
ammonia  in  deliming,  and  recovery  and 
reuse  of  chromium),  preliminary 
treatment  (catalytic  oxidation  of 
sulfides,  coagulation  with  flue  gas  and 
sedimentation  of  segregated  beambouse 
wastewaters],  primary  treatment 
(coagulation  and  sedimentation), 
secondary  biological  treatment 
(extended  aeration  activated  sludge 
upgraded  by  powdered  activated  carbon 
(PAC)],  and  residual  suspended  solids 
controls  (multi-media  filtration). 

As  previously  discussed  under  BAT 
Option  Three,  application  of  these 
technologies  would  ensure  a  high  degree 
of  removal  of  toxic  pollutants,  including 
heavy  organic  compounds,  insolvent 
trivalent  chromium,  and  other  heavy 
metals.  Economic  analysis  indicates  that 
selection  of  this  option  would  not 
change  the  rate  of  entry  into  the 
industry  or  slow  the  rate  of  industry 
growth. 

(B)  Option  Two — Require 
performance  standards  more  stringent 


than  proposed  BAT.  based  on  NSPS 
Option  One  technologies  plus  residual 
dissolved  organics  control  by  granular 
activated  carbon  (GAC)  columns.  This 
option  is  equivalent  to  BAT  Option  Four 
and  is  discussed  in  that  section. 
Economic  analysis  indicates  that 
selection  of  this  option  would  not 
change  the  rate  of  entry  into  the 
industry  or  slow  the  rate  of  industry 
growth. 

(C)  Option  Three — Require 
performance  standards  based  upon 
physical/chemical  treatment.  This 
technology  was  not  considered  a  viable 
option  for  BAT  because  most  existing 
plants  already  have  a  substantial 
commitment  to  biological  treatment. 

Physical/chemical  treatment,  as 
demonstrated  by  one  plant  in  the  leather 
tanning  and  finishing  industry,  can 
produce  excellent  effluent  quality  on  a 
consistent  basis.  This  treatment  is 
somewhat  less  expensive  to  install  than 
biological  treatment  and  could  reduce 
the  operational  care  required  by 
biological  freatment  systems.  Although 
this  technology  has  been  demonstrated 
at  one  small  leather  tanning  plant 
(which  recently  closed),  that  plant  did 
not  have  the  high  raw  waste  loads 
associated  with  unhairing.  The  effluent 
quality  projected  after  application  in 
other  subcategories  is  not  better  than 
that  resulting  from  NSPS  Option  One. 
(See  Section  VII  of  the  Development 
Document).  EPA  anticipates  that  this 
option  would  not  change  the  rate  of 
entry  into  the  industry  or  slow  the  rate 
of  industry  growth.  Economic  analysis 
indicates  that  this  option  would  reduce 
profitability  less  than  Options  One  and 
Two. 

(D)  NSPS  Selection  and  Decision 
Criteria — EPA  has  selected  Option  One 
as  the  basis  for  proposed  new  source 
performance  standards  because  it 
provides  the  maximum  feasible  removal 
of  toxic  pollutants  of  concern.  The 
Agency  rejected  GAC  columns  (Option 
Two)  because  it  believes  that  GAC 
columns  are  too  expensive  and 
sophisticated  for  use  in  this  industry. 
Although  the  Agency  believes  that 
physical/chemical  freatment  (Option 
Three)  may  be  a  viable  option,  it 
rejected  this  option  because  of  technical 
and  economic  questions  regarding  its 
application  to  raw  wastewaters 
different  from  those  of  the  plant  where  it 
was  installed  (although  this  shortcoming 
may  be  overcome  with  careful  design 
and  pilot  plant  evaluation).  Economic 
analysis  indicates  that  imposition  of  this 
level  of  technology  would  not  change 
the  rate  of  entry  into  the  industry  or 
slow  ihe  rate  of  growth. 
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XII.  Pretreatment  Standards  for  Existing 
Sources  (PSES) 

Section  307(b)  of  tlie  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  existing  sources  (PSES).  which  must 
be  achieved  within  three  years  of 
promulgation.  PSES  are  designed  to 
prevent  the  discharge  of  pollutants 
which  pass  through,  interfere  with,  or 
are  otherwise  incompatible  with  the 
operation  of  POTWs.  The  Clean  Water 
Act  of  1977  adds  a  new  dimesion  by 
requiring  pretreatment  for  pollutants, 
such  as  heavy  metals,  tliat  limit  POTW 
sludge  management  alternatives, 
including  the  beneficial  use  of  sludges 
on  agricultural  lands.  The  legislative 
history  of  the  1977  Act  indicates  that 
pretreatment  standards  are  to  be 
technology-based,  analogous  to  the  best 
available  technology  for  removal  of 
toxic  pollutants.  The  general 
pretreatment  regulations  (40  CFR  Part 
403),  which  served  as  the  framework  for 
these  proposed  pretreatment  regulations 
for  the  leather  tanning  and  finishing 
industry,  can  be  found  at  43  FR  27736 
(June  26, 1978). 

(A)  Option  One — Require 
pretreatment  standards  for  all  plants 
based  on  in-plant  control  and 
pretreatment  technologies.  This  option 
incorporates  in-plant  controls  (including 
water  conservation  and  recycle,  stream 
segregation,  sulfide  unhairing  liquor 
recovery  and  reuse,  chromium  recovery 
and  reuse,  and  substitution  for  ammonia 
in  the  deliming  process)  and 
pretreatment  (including  fine  screening, 
catalytic  sulfide  oxidation,  flue  gas 
coaguJation  and  sedimentation  of 
segregated  unhairing  wastewater,  and 
coagulation  and  sedimentation  of 
combined  streams). 

These  well  documented  technologies 
can  remove  substantial  quantities  of  the 
pollutants  of  concern  in  this  industry. 
Application  of  this  option  will  remove 
more  than  90  percent  of  the  trivalent 
chromium  and  make  POTW  sludges 
more  amenable  to  land  disposal. 
Without  this  removal  of  chromium,  the 
large  quantities  of  POTW  sludges  may 
contain  very  high  concentrations  of 
chromium  (sometimes  in  excess  of  three 
percent)  and,  thus,  face  severely  limited 
disposal  alternatives  consistent  with 
Section  405(d)  of  the  Act.  In  this  regard, 
this  option  also  would  allow  hazardous 
waste  disposal  sites  more  flexibility  to 
accept  smaller  and  more  concentrated 
quantities  of  sludges  generated  at 
industrial  sites,  rather  than  the  larger 
quantities  of  POTW  sludges  containing 
chromium  and  other  heavy  metals. 

This  option  also  will  provide 
substantial  incidental  removal  of  other 


toxic,  conventional,  and 
nonconventional  pollutants  (including 
sulfides)  and  facilitate  POTW 
achievement  of  secondary  treatment 
standards  and  best  practicable 
wastewater  treatment  technology  under 
Section  201(g)  of  the  Act.  Removal  of 
sulfides  will  virtually  eliminate 
significant  operational  hazards  and  odor 
problems  experienced  by  a  number  of 
POTWs.  Although  there  are  no  available 
historical  data  on  POTW  performance 
with  this  entire  pretreatment  option  in 
place,  projections  based  upon  available 
data  indicate  that  POTWs  with  major 
contributions  from  tanneries  may  not 
achieve  effluent  levels  comparable  to 
proposed  BAT  effluent  limitations, 
especially  for  chromium.  Nonetheless, 
this  option  includes  the  maximum 
amount  of  pretreatment  equipment 
which  can  be  installed  within  the 
limited  interior  building  space  and 
adjacent  grounds  of  most  existing 
indirect  dischargers. 

The  total  mass  of  regulated  pollutants 
for  all  indirect  dischargers  removed 
from  untreated  wastewaters  by  this 
PSES  technology  option  would  be  as 
follows:  2,300,000  lbs/year  of  chromium 
(total);  1,400,000  lbs/year  of  ammonia: 
and  1,800,000  lbs/year  of  sulfide.  The 
total  mass  of  pollutants  not  regulated 
but  removed  from  untreated  discharge 
levels  by  this  PSES  technology  option 
would  be  as  follows:  30,000,000  lbs/year 
of  B0D5;  88,000.000  lbs/year  of  COD: 
46,000,000  lbs/year  of  TSS;  8,200,000  lbs/ 
year  of  oil  and  grease;  and  2,500,000  lbs/ 
year  of  TKN. 

Economic  analysis  indicates  that  this 
option  would  require  all  170  affected 
indirect  dischargers  to  invest  a  total  of 
$59  million  and  inciu-  annualized  costs 
approximating  $30.4  million.  In  addition, 
EPA  projects  that  up  to  seven  plant 
closures  may  result,  with  total  industry 
employment  decreasing  by  about  1.29 
percent. 

(B)  Option  Two— Require  PSES  for  all 
plants  comparable  to  BAT  effluent 
concentrations,  based  upon  treatment 
by  PSES  Option  One  technology  plus 
physical/chemical  treatment. 

Data  from  the  one  former  leather 
tanning  plant  which  had  this  technology 
in  place  confirm  that  toxic  pollutants 
were  removed  to  effluent  concentrations 
at  least  as  stringent  as  those  underlying 
the  proposed  BAT.  This  would  ensure 
POTW  effluent  comparability  with  BAT. 
However,  based  on  survey  and  plant 
visit  information,  EPA  believes  that 
widespread  application  of  this 
technology  is  not  possible  due  to 
constraints  on  interior  plant  floor  space 
and  land.  As  discussed  in  the  NSPS 
options,  there  are  also  some  technical 


and  economic  concerns  with  this 
technology. 

The  total  mass  of  pollutants  for  all 
indirect  dischargers  removed  from 
untreated  wastewaters  by  this  PSES 
technology  option  would  be  as  follows: 
2,400,000  lbs/year  of  chromium  (total): 
2.900,000  lbs/year  of  ammonia;  1,800,000 
lbs/year  of  sulfide:  47,500,000- lbs /year 
of  B0D5;  131.000.000  lbs/year  of  COD; 
68,400,000  lbs/year  of  TSS;  11,700,000 
lbs/year  of  oil  and  grease;  9,100,000  lbs/ 
year  of  TKN;  and  33,000  lbs/year  of 
phenol  (total). 

Selection  of  this  option  would  require 
all  170  affected  indirect  dischargers  to 
invest  a  total  of  $87  million  and  incur 
annualized  costs  of  $39  million.  EPA 
projects  that  this  option  would  not  result 
in  additional  closures  beyond  the  seven 
projected  for  PSES  Option  One. 

(C)  Option  Three — Require  for  the  100 
chrome  tanners  PSES  based  upon  the 
technology  considered  under  PSES 
Option  Two.  The  remaining  70  plants 
would  be  required  to  achieve 
pretreatment  standards  based  on  Option 
One  technology. 

This  option  would  require  complete 
treatment  by  the  plants  which  contribute 
to  POTW  sludges  the  major  portion  of 
all  chromium  discharged  by  the 
industry.  POTW  sludges  would  be 
further  redyced  in  toxic  pollutant 
content,  and  additional  progress  would 
be  made  by  affected  POTWs  toward 
achievement  of  secondary  treatment 
requirements.  However,  the  bulk  of  the 
trivalent  chromium  and  other  heavy 
metals  discharged  by  these  plants  would 
be  removed  by  PSES  Option  One 
technology. 

The  total  mass  of  pollutants  for  all 
indirect  dischargers  removed  from 
untreated  wastewater  by  this  PSES 
technology  option  would  be  as  follows: 
2,000,000  lbs/year  of  chromimum  (total); 
2,400,000  lbs/year  of  ammonia;  1,500.000 
lbs/year  of  sulfide;  39,000,000  lbs/year 
of  BOD5;  108,000,000  lbs/year  of  COD; 
57,000,000  lbs/year  of  TSS;  9,700,000  lbs/ 
year  of  oil  and  grease;  7,500,000  lbs/year 
of  TKN:  and  27,000  lbs/year  of  phenol 
(total). 

EPA  estimates  that  selection  of  this 
option  would  require  all  170  affected 
indirect  dischargers  to  invest  a  total  of 
$79  million  and  incur  annualized  costs  of 
$37  million.  The  Agency  projects  that 
this  option,  like  Options  One  and  Two. 
may  result  in  seven  plant  closings. 

(D)  Selection  of  Pretreatment 
Technology  and  Decision  Criteria — EPA 
has  selected  Option  One  as  the 
technology  basis  for  proposing 
pretreatment  standards  for  existing 
sources.  This  option  will  insure  removal 
of  the  bulk  of  trivalent  chromium  and       ( 


other  heavy  metals  at  the  industrial  site 
and  give  POTWs  more  flexibility  in 
sludge  disposal.  Affected  POTWs  also 
will  benefit  from  incidental  removal  of 
many  pollutants  and,  therefore,  make 
progress  towcutl  achievement  of 
secondary  treatment  standards  and  best 
practicable  wastewater  treatment 
technology.  In  selecting  this  option,  EPA 
is  reversing  its  earlier  decision  on 
removal  of  sulfides  (See  42  FR  15696) 
because  of  substantial  new  evidence  of 
operational  hazards  and  interference 
with  many  affected  POTWs.  Options 
Two  and  Three  were  rejected  primarily 
because  the  projected  economic  impacts 
were  high  and  because  space  and  land 
constraints  of  existing  plants  would  not 
permit  widespread  installation  of  these 
technologies. 

XIII.  Pretreatment  Standards  for  New 
Sources  (PSNS) 

Section  307(c)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  new  sources  (PSNS)  at  the  same  time 
that  it  promulgates  NSPS.  New  indirect 
dischargers,  like  new  direct  dischargers, 
have  the  opportunity  to  incorporate  the 
best  available  demonstrated 
technologies  including  process  changes, 
in-plant  controls,  and  end-of-pipe 
treatment  technologies,  and  to  use  plant 
site  selection  to  ensure  adequate 
treatment  system  installation.  The 
pretreatment  options  for  new 
dischargers  to  POTWs  are  the  same  as 
the  first  two  options  for  PSES,  presented 
in  the  preceding  section  of  this 
preamble. 

A.  Option  One — Require  PSNS  based 
on  in-plant  control  and  pretreatment 
technology.  In  addition  to  considering 
the  factors  previously  discussed  under 
PSES,  EPA  also  considered  that,  with 
this  technology  option,  POTW  effluent 
quality  may  not  be  equivalent  to 
proposed  BAT,  especially  for  chromium. 
Selection  of  this  technology  option 
would  not  change  the  rate  of  entry  into 
the  industry  or  slow  the  rate  of  industry 
growth. 

B.  Option  Two — Require  PSNS  equal 
to  proposed  BAT,  based  on  treatment  by 
Option  One  technology  plus  physical/ 
chemical  treatment.  This  technology 
option  will  ensure  comparability  of  new 
effluents  and  encourage  new  plants  to' 
treat  their  own  wastewaters,  subject  to 
NSPS.  This  option  would  not  change  the 
rate  of  entry  into  the  industry  or  slow 
the  rate  of  industry  growth. 

C.  Selection  of  Pretreatment 
Technology  and  Decision  Criteria — EPA 
has  selected  Option  Two  as  the 
technology  basis  for  proposed 
pretreatment  standards  for  new  sources. 
This  option  encourages  new  plants  to 


treat  their  own  wastewaters,  subject  to 
NSPS,  and  thereby  reduces  POTW 
sludge  disposal  problems. 

XIV.  Regulated  Pollutants 

The  basis  upon  which  the  controlled 
pollutants  were  selected,  as  well  as  the 
general  nature  and  environmental 
effects  of  these  pollutants,  is  set  out  in 
Section  VI  of  the  Development 
Document.  Some  of  these  pollutants  are 
designated  toxic  under  Section  307(a)  of 
the  Act,  and  no  evidence  has  been  found 
to  warrant  removal  of  any  pollutant 
fi^m  the  toxics  list. 

A.  BPT— The  pollutants  controlled  by 
this  regulation  include  the  same 
pollutants  controlled  by  the  remanded 
BPT  regulation,  specifically  BOD5,  TSS, 
Oil  and  Grease,  pH,  and  (total) 
chromium.  The  discharge  of  these 
pollutants  is  controlled  by  maximum 
monthly  average  and  maximum  daily 
mass  effluent  limitations  (pounds  per 
1,000  pounds  of  raw  material),  which  are 
calculated  by  multiplying  demonstrated 
effluent  concentrations,  average  flow  for 
each  subcategory,  and  appropriate 
variability  factors. 

B.  BCT— The  pollutants  controlled  by 
this  regulation  include  the  statutory 
conventional  pollutants  B0D5,  TSS,  and 
pH,  and  the  proposed  conventional 
pollutants  COD  and  oil  and  grease.  As 
noted  in  the  section  of  this  preamble 
entitled  BCT  Effluent  Limitations,  the 
levels  of  conventional  pollutants 
achieved  by  BAT  Option  Three 
technology  pass  the  POTW  cost 
comparison  test,  and  proposed  BCT 
mass  limitations  (poimds  per  1,000 
pounds  of  raw  material]  are  based  on 
that  technology  option. 

C.  BAT  and  NSPS— 

(1)  Non-toxic,  nonconventional 
pollutants — The  non-toxic, 
nonconventional  pollutants  limited  by 
BAT  and  NSPS  include  total  Kjeldahl 
nitrogen  (TKN),  ammonia,  and  sulfide. 
These  pollutants  are  subject  to 
numerical  limitations  expressed  in 
pounds  per  1000  pounds  of  raw  material. 

(2)  Toxic  Pollutants— The  toxic 
pollutants  expressly  controlled  for  direct 
dischargers  in  each  subcategory  are 
phenol  (total)  and  chromium  (total), 
which  are  subject  to  numerical 
limitations  expressed  in  pounds  per  1000 
pounds  of  raw  material. 

(3)  Indicator  Pollutants— The 
difficulties  of  analyses  for  other  toxic 
pollutants  has  prompted  EPA  to  propose 
a  new  method  of  regulating  certain  toxic 
pollutants.  For  toxic  pollutants  for  which 
historical  data  is  limited  and  relatively 
inexpensive  analytical  methods  are  not 
well  developed,  EPA  is  proposing 
numerical  limitations  on  "indicator" 


pollutants,  including  B0D5,  COD,  TSS. 
oil  and  grease,  TKN,  ammonia, 
chromium  (total),  and  phenol  (total).  The 
data  available  to  EPA  generally  show 
that  when  these  "indicator"  pollutants 
are  controlled,  the  concentrations  of 
toxic  pollutants  are  significantly  lower 
than  when  "indicator"  pollutants  are 
present  in  high  concentrations.  While 
the  relationships  between  "indicator" 
pollutants  and  toxic  pollutants  are  not 
quantifiable  on  a  one-to-one  basis, 
control  of  an  "indicator"  will  reasonably 
assure  control  of  toxics  with  similar 
physical  and  chemical  properties 
responsive  to  similar  treatment 
mechanisms.  This  method  of  toxics 
regulation  obviates  the  difficulties,  high 
costs,  and  delays  of  monitoring  and 
analyses  that  would  result  from 
limitations  solely  on  the  toxic  pollutants. 
As  discussed  imder  Monitoring 
Requirements,  however,  when  an 
"indicator"  limitation  is  violated,  a 
discharger  may  be  required  to  monitor 
for  some  or  all  of  the  toxic  pollutants  or 
utilize  biomonitoring  techniques. 

Appendix  E  is  a  list  of  toxic  pollutants 
which  were  found  in  treated  effluents  at 
more  than  two  plants  and  in 
concentrations  greater  than  available 
analytical  detection  limits.  EPA 
concludes  that  these  pollutants  vtill  be 
effectively  controlled  by  limitation  of 
the  "indicator"  pollutants  even  though 
the  toxics  (other  than  chromium  and 
phenol)  are  not  expressly  regulated  by 
numerical  limitations. 

The  toxic  pollutants  regulated  by 
indicator  pollutants  include  all  of  ^e 
volatile  (purgeable)  organics,  some  of 
the  acid  extractable  organic  compounds, 
and  the  base-neutral  extractable  organic 
compounds.  An  "indicator"  for  the 
substituted  phenolic  compounds  is  the 
toxic  pollutant  phenol  as  measured  by 
the  4-aminoantipyrine  method  (4AAP).  • 
This  method  measures  simple  phenol 
and  fractions  of  specific  substituted 
phenols  such  as  2,4,6  trichlorophenol 
and  2,4-dichlorophenol.  While 
pentachlorophenol  does  not  respond  to 
this  test,  EPA  concludes  that  when  both 
(4AAP)  phenol  and  other  "indicator" 
pollutants  (especially  oil  and  grease. 
COD,  TKN,  and  ammonia)  are 
controlled,  this  compound  and  other 
compounds  resistant  to  rapid 
biodegradation  will  be  controlled  as 
well.  Similarly,  the  Agency  concludes 
that  control  of  zinc,  lead,  nickel,  and 
copper  is  affected  by  a  specific 
limitation  on  (total)  chromium,  and  by 
control  of  TSS  as  an  "indicator" 
pollutant. 

Some  of  the  toxic  organic  compounds, 
such  as  naphthalene,  are  readily 
biodegradable  and  are  effectively 
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controlled  by  BOD5  as  an  "indicator." 
Other  toxic  pollutants,  such  as  2.4.6- 
trichlorophenol  and  dichlorobenzenes, 
are  resistant  to  biological  treatment  and 
are  measured  more  by  the  COD  test 
than  the  BOD5  test.  COD  is.  therefore, 
an  "indicator"  for  these  toxic  organic 
compounds,  in  addition  to  being  a 
controlled  conventional  pollutant 
parameter.  The  COD  test  is  rapidly  and 
reliably  determined  by  a  traditional  and 
relatively  inexpensive  analytical 
method. 

Toxic  pollutants  such  as 
pentachlorophenol  and  phthalate  esters 
are  partially  treated  by  oil-water 
separation  because  they  are  immiscible 
in  water.  Thus,  control  of  oil  and  grease 
as  an  "indicator"  will  provide  control  of 
these  toxic  pollutants.  Other  toxics  such 
as  chloroform  and  toluene  are  volatile 
and  are  air-stripped  by  aeration  systems 
in  activated  sludge  treatment.  Control  of 
BOD5  as  an  "indicator"  will  ensure 
control  of  these  volatile  compounds. 
Many  of  the  toxic  pollutants,  such  as 
pentachlorophenol  and  2,4.6- 
trichlorophenol.  are  also  adsorbable  on 
suspended  solids  and  will  be  controlled 
by  TSS  as  an  "indicator." 

Ammonia  nitrogen  is  an  oxygen- 
demanding  non-nonconventional 
pollutant,  and  TKN  is  a  pollutant 
parameter  which  measures  the  organic 
proteinaceous  nitrogen  in  wastewater 
which  ultimately  contributes  to 
ammonia  nitrogen  in  both  treatment 
systems  and  receiving  streams.  The 
conditions  necessary  in  activated  sludge 
systems  for  treating  TKN  and  ammonia 
(nitrification  by  high  solids  extended 
aeration)  are  the  same  conditions 
necessary  for  treating  many  of  the 
slowly  or  partially  biodegradable  toxic 
organic  compounds,  such  as  2,4- 
dichlorophenol  and  dichlorobenzenes. 
Ammonia  and  TKN  are.  therefore, 
"indicators"  for  removal  of  these  toxic 
pollutants.  See  Section  X  of  the 
Development  Document  for  more 
detailed  discussion  of  the  rationale  for 
using  "indicator"  pollutants  for  removal 
of  toxic  pollutants. 

It  should  be  noted  that  some  of  the 
"indicator"  pollutants  such  as  BOD5, 
COD.  TSS.  and  Oil  and  Grease  are 
classified  as  "conventional"  pollutants 
under  Section  304(a)(4)  of  the  Act  or 
proposed  regulations.  Because  control  of 
these  "indicator"  conventional 
pollutants  is  necessary  to  control  the 
toxic  pollutants  of  concern  in  this 
industry,  EPA  is  establishing  BAT 
limitations  on  these  conventional 
pollutants.  It  is  the  Agency's  position 
that  when  control  of  conventionals  is 
necessary  to  control  toxics,  BAT 
limitations  may  be  established  for 


conventional  pollutants,  without  regard 
to  the  BCT  cost  test.  In  the  leather 
tanning  industry,  however,  the  levels  of 
conventional  pollutants  achieved  by  the 
BAT  control  technology  (Option  Three) 
pass  the  POTW  cost  comparison  test, 
and  so  the  BAT  "indicator"  limitations 
on  conventionals  are  equal  to  the  BCT 
limitations.  It  also  should  be  noted  that 
some  of  the  "indicator"  pollutants  (TKN 
and  ammonia)  are  classified  as 
nonconventionals.  As  discussed  under 
Variances  and  Modifications,  these 
"indicator"  nonconventionals  will  not 
be  subject  to  economic  and  water 
quality  modifications,  under  sections 
301(c)  and  (g)  of  the  Act. 

In  this  rulemaking,  data  limitations 
required  EPA  to  propose  "indicator" 
limitations  on  conventional  and 
nonconventional  pollutants.  The  Agency 
expects  that  when  more  data  are 
available,  it  will  be  able  to  reduce  its 
reliance  on  conventional  and 
nonconventional  pollutants  as 
"indicators."  This  may  be  possible  by 
setting  alternate  limitations  on 
additional  specific  toxic  pollutants  or  by 
limiting  a  few  statistically  supported 
"surrogate"  pollutants.  As  soon  as  the 
data  permit,  nonconventional  pollutants 
presently  regulated  as  "indicators"  will 
be  declared  eligible  for  sections  301(c] 
and  (g)  modifications;  and  conventional 
pollutants  presently  regulated  as 
"indicators"  will  be  controlled  only  by 
BCT  limitations. 

D.  PSES  and  PSNS— The  pollutants 
controlled  by  proposed  PSES  include 
chromium  (total),  ammonia,  and  sulfide. 
EPA  is  limiting  chromium  because  it  is 
the  most  significant  toxic  pollutant,  and 
also  because  it  serves  as  an  "indicator" 
for  other  heavy  metals  including  lead, 
zinc,  copper,  and  nickel.  Ammonia  is 
being  limited  to  reduce  pass-through  of 
ammonia  from  POTWs  to  receiving 
streams.  The  Agency  is  limiting  sulfide 
because  the  evidence  now  available 
indicates  that  sulfide  odor  and  hazard 
problems  are  more  substantial  than 
perceived  by  EPA  when  it  previously 
developed  PSES.  See  42  FR  15696 
(March  23, 1977).  In  addition  to 
limitations  on  chromium  (Total), 
ammonia  and  sulfide,  the  proposed 
PSNS  also  include  limitations  on  the 
"indicator"  pollutants  regulated  by  BAT 
(BOD5,  COD,  TSS,  oil  and  grease,  total 
phenol  and  TKN)  to  ensure  that  toxic 
pollutants  are  controlled  to  BAT  levels. 

The  PSES  and  PSNS  effluent 
Jimitations  are  expressed  as  maximum 
monthly  average  and  maximum  daily 
concentrations  (milligrams  per  liter).  For 
cases  where  local  circumstances  make  it 
necessary  for  individual  POTWs  to 
control  the  mass  of  pollutants 


discharged  by  contributing  leather 
tanning  plants,  the  equivalent  mass 
limitations  (kg/kkg  or  Ib/lOOO  lb  er  raw 
material  processed)  have  been  included 
in  the  regulation  as  guidance. 

XV.  Pollutants  and  Subcategories  Not 
Regulated 

The  Settlement  Agreement  contained 
provisions  authorizing  the  exclusion 
from  regulation,  in  certain  instances,  of 
toxic  pollutants  and  industry 
subcategories.  These  provisions  have 
been  re-written  in  a  Revised  Settlement 
Agreement  which  was  approved  by  the 
Dirstrict  Court  for  the  District  of 
Columbia,  on  March  9, 1979. 

Paragraph  8(a)(iii)  of  the  Revised 
Settlement  Agreement  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  not 
detectable  by  Section  304  (h)  analytical 
methods  or  other  state-of-the-art 
methods.  The  toxic  pollutants  not 
detected  and  therefore,  excluded  from 
regulation  are  listed  in  Appendix  B  to 
this  notice. 

Paragraph  8(a)(iii)  of  the  Revised 
Settlement  Agreement  allows  the 
Administrator  to  exclude  from 
regulation  toxic  polluants  detected  in 
the  effluent  from  a  small  number  of 
sources  and  uniquely  related  to  those 
sources.  Appendix  C  lists  the  toxic 
pollutants  which  were  detected  in  the 
effluents  of  only  one  or  two  plants, 
which  are  uniquely  related  to  those 
plants,  and  which,  therefore,  are 
excluded  from  regulation. 

Paragraph  8{a)(iii)  of  the  Revised  ■ 
Settlement  Agreement  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  detected  in 
only  trace  amounts  and  not  likely  to 
cause  toxic  effects.  Appendix  D  is  a  list 
of  toxic  pollutants  found  in  trace 
amounts  (at  or  below  the  nominal  limit 
of  analytical  detection  and 
quantification)  which  are  not  likely  to 
cause  toxic  effects,  and  which, 
therefore,  are  excluded  from  regulations. 

While  the  Settlement  Agreement 
required  EPA  to  regulate  the  entire 
leather  and  leather  products  industry 
listed  under  the  U.S.  Department  of 
Commerce,  Bureau  of  the  Census, 
Standard  Industrial  Classification  (SIC) 
code  number  3100,  Paragraph  8(a)(iv)  of 
the  Revised  Settlement  Agreement 
authorizes  EPA  to  exclude  portions  of 
the  industry  from  regulation.  Leather 
Tanning  and  Finishing  (SIC  3111),  which 
is  covered  by  this  regulation,  is  a 
subgroup  of  SIC  3100.  The  remaining 
subgroups  were  studied  and  tentatively 
separated  into  two  subcategories — 
Shoes  and  Related  Footwear  (SIC  nos. 
3131  through  3149),  and  Gloves  Luggage. 
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Personal  Goods,  and  Miscellaneous  (SIC 
nos.  3151  through  3199).  EPA  surveyed  a 
limited  number  of  plants,  evaluated 
NPDES  permits,  querried  trade 
associations,  and  found  that  plants  in 
these  subcategories  are  primarily  dry 
operations.  A  small  number  of  specialty 
and  hand-sewn  shoe  manufacturing 
plants  and  saddle  manufacturing  plants 
discharge  very  low  volumes  of  process 
wastewaters.  EPA  estimates  that  the 
total  discharge  of  process  wastewater 
from  the  plants  in  both  of  these 
subcategories  is  substantially  less  than 
25,000  gallons  per  day.  By  comparison, 
the  leather  tanning  and  finishing 
industry  discharges  approximately  50 
million  gallon  per  day.  While  EPA  did 
not  samply  these  plants  to  determine 
whether  their  low  volume  process 
wastewaters  contain  toxic  pollutants, 
the  Agency  believes,  based  on  the 
nature  of  the  processes  generating  these 
wastewaters,  that  there  are  very  few,  if 
any,  toxic  pollutants  present  in 
appreciable  concentrations.  The  Agency 
has  concluded  that  plants  in  these 
subcategories  should  be  excluded  from 
regulation  under  Paragraph  8(a)(iv)  of 
the  Revised  Settlement,  because  they  do 
not  discharge  significant  quantities  of 
process  wastewater. 

XVI.  Monitoring  Requirements 

When  required  to  carry  out  the 
objectives  of  the  Act,  EPA  is  authorized 
by  Section  308  to  require  the  owner  or 
operator  of  a  polluant  discharge  source 
to  establish  and  maintain  records,  make 
reports,  install  and  the  use  monitoring 
equipment  or  methods,  sample  effluents 
and  provide  such  other  information  as 
the  Administrator  may  reasonably 
require.  The  authority  under  Section  308 
has  been  frequently  used  by  permit 
issuers  to  set  monitoring  requirements  to 
"determine  whether  any  person  is  in 
violation"  of  the  requirements  of  a 
permit  or  other  requirements  of  the  Act 
(Section  308(a)(2)).  Additionally,  EPA 
has  frequently  sought  information  under 
Section  308  to  aid  in  developing 
regulations  for  many  industries. 

In  these,  and  perhaps  other  "toxics" 
regulations,  EPA  is  setting  monitoring 
requirements  for  direct  and  indirect 
dischargers  for  the  purpose  of 
"developing  or  assisting  in  the 
development"  of  future  effluent 
limitations  guidelines,  pretreatment 
standards  and  standards  of  performance 
(Section  308(a)(1)).  These  monitoring 
requirements  are  not  intended  to 
supersede  or  duplicate  compliance 
monitoring  requirements  set  by  NPDES 
permit  authorities.  A  mandatory 
monitoring  and  analysis  progrfim  is       ^ 
feasible  at  this  time  because  the  costs 


for  toxic  pollutant  analyses  have 
decreased  and  laboratory  availability 
and  efficiency  have  dramatically 
increased  since  the  initiation  of  this 
study. 

The  monitoring  program  Included  in 
the  proposed  regulation  wUl  serve  a 
number  of  purposes.  First,  the  long  term 
data  generated  on  conventional, 
nonconventional  and  toxic  pollutants 
will  allow  the  Agency  to  review  and 
revise,  if  necessary,  the  proposed 
regulations.  Where  data  indicates  that 
treatment  technologies  discharge 
effluent  levels  different  from  those  in  the 
regulations,  adjustments  will  be  made 
and  the  regulations  amended.  Second, 
the  data  collection  program  is  designed 
to  permit  the  Agency  to  estabUsh 
express  limits  on  specific  toxics  of 
concern  (i.e.,  pentachlorophenol,  2,4,6- 
trichlorophenol,  lead,  etc.),  or 
alternatively,  establish  statistically 
valid  correlations  among  "surrogate" 
(now  "indicator")  pollutants  and  the 
toxic  pollutants  of  concern.  Selection  of 
surrogate  poUutants  would  allow 
identificadon  of  a  shorter  and  less 
costly  (in  terms  of  monitoring  expense) 
list  of  pollutant  parameters  for  which 
plants  would  be  required  to  sample  and 
analyze.  Third,  these  monitoring 
requirements  will  combine  all  major 
data  collection  activities  into  one 
reporting  mechanism. 

The  proposed  monitoring  and  analysis 
program  would  require  continuous  flow 
and  pH  monitoring  at  points  of 
discharge  to  POTWs  (for  indirect 
dischargers)  or  discharge  to  receiving 
waters  (for  direct  dischargers).  Plants 
which  process  more  than  3.1  million 
pounds  per  year  of  raw  material  will  be 
required  to  collect  a  24-hour  composite 
sample  once  every  week  (in  all  cases 
during  a  representative  period  of 
wastewater  generation,  other  than 
weekends  or  similar  periods  of  minimal 
or  no  processing)  and  analyze  for  BOD5, 
COD,  TSS,  oil  and  grease,  chromium 
(total),  TKN,  anunonia,  and  sulfide. 
Concurrent  grab  samples  must  also  be 
taken  weekly  and  analyzed  for  phenol 
(totaMAAP).  In  addition,  these  plants 
will  also  be  required  to  collect  one  24- 
hour  composite  sample  once  quarterly 
(again  during  a  representative  period  of 
wastewater  generation,  concurrent  with 
a  weekly  sample)  and  analyze  for  a 
limited  number  of  toxic  pollutants, 
including  lead,  phenol  (by  GC/MS), 
2.4,6-trichlorophenol.  and 
pentachlorophenol.  Concurrent  grab 
samples  must  also  be  taken  quarterly 
and  analyzed  for  cyanide  (total). 

Plants  which  process  less  than  S.1 
million  pounds  per  year  of  raw  material 
will  be  required  to  collect  a  24-hour 


composite  sample  once  every  two  weeks 
and  analyze  for  BOD5,  COD,  TSS,  oil 
and  grease,  chromium  (total),  TKN, 
ammonia,  and  sulfide.  Concurrent  grab 
samples  must  also  be  taken  once  every 
two  weeks  and  analyzed  for  phenol 
(total-4AAP).  In  addition,  these  plants 
will  also  be  required  to  collect  one  24- 
hour  composite  sample  twice  per  year 
(concurrent  with  a  sample  taken  on 
alternate  weeks)  and  analyze  for  a 
limited  number  of  toxic  pollutants, 
including  lead,  phenol  (by  GC/MS). 
2,4,6-trichlorophenol,  and 
pentachlorophenol.  Concurrent  grab 
samples  must  also  be  taken  twice  per 
year  and  analyzed  for  cyanide  (total)l 

All  plants  additionally  will  be 
required  to  report  the  total  wastewater 
flow  (gallons)  discharged,  the  total  raw 
material  procesed  (both  in  units  of  1000 
pounds  and  numbers  of  hides,  skins, 
splits,  etc.),  and  the  hourly  values  of 
flow  and  pH  for  the  period  of  sample 
collection.  On  a  case-by-case  basis,  EPA 
may  request  collection  of  additional 
samples  of  raw  wastewater  or 
wastewater  at  points  of  intermediate 
treatment  to  establish  treatment 
efficiencies.  EPA  may  also  request  on  a 
case-by-case  basis  collection  of 
duplicate  samples  so  that  cross- 
laboratory  validation  analyses  can  be 
run.  Finally,  the  initial  data  reporting 
will  include  all  pertinent  information 
which  qualitatively  describes  the 
treatment  system  sampled  and 
quantitatively  specifies  the  design  and 
operating  features  of  all  unit  processes 
and  equipment 

Monitoring  requirements  for  direct 
dischargers  will  be  effective  on  the 
issuance  of  a  new  NPDES  permit  or 
renewal  or  extension  of  an  existing 
permit,  and  will  remain  in  effect  for  two 
years  from  that  date.  Monitoring 
requirements  for  indirect  dischargers 
will  be  effective  three  years  from  the 
date  of  promulgation  of  these 
regulations  (or  on  the  earlier  installation 
of  technology  to  meet  pretreatment 
standards)  and  will  remain  in  effect  for 
one  year.  On  a  quarteriy  basis,  all 
individual  data  points  generated  by  this 
monitoring  program  must  be  submitted 
directly  to  the  Project  Officer,  Leather 
Tanning  and  Finishing  Industry.  Effluent 
Guidelines  Division  (WH-n552),  EPA,  401 
M  St  S.W.,  Washington,  D.C.  20460. 
Copies  also  must  be  submitted  to 
NPDES  authorities  (direct  dischargers) 
and  affected  POTWs  (indirect 
dischargers).  Where  these  individual 
data  points  are  submitted  for 
compliance  monitoring  purposes, 
duplicate  sampling  and  analyses  are  not 
required  by  these  proposed  regulations. 
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In  developing  this  monitoring 
program,  EPA  considered  alternative 
data  collection  approaches  and 
alternative  monitoring  frequency.  First, 
the  Agency  solicited  voluntary  data 
submissions  and  does  so  again  in  this 
proposal.  Second,  EPA  considered  the 
alternative  of  issuing  questionnaires 
under  Section  308  to  all  or  some  of  the 
affected  direct  and  indirect  dischargers. 
EPA  decided  against  the  use  of  such 
questionnaires  because  it  desires  long- 
term  data.  The  Agency  is  reluctant  to 
issue  long-term  Section  308  requests, 
and  the  repeated  issuance  of  short-term 
data  requests  would  be  inefficient  and 
burdensome  to  EPA  and  affected  plants. 
In  contrast,  the  costs  for  the  monitoring 
program  in  this  proposal  ($12,000  per 
year  for  each  plant)  have  been  factored 
into  EPA's  economic  impact  analysis. 

The  above  monitoring  requirements 
are  designed  for  data  gathering  and  not 
permit  compliance  evaluation  purposes. 
The  regulation,  however,  does  contain 
limited  permit  compliance  monitoring 
requirements.  When  limitations  on 
indicator  pollutants  are  violated, 
additional  monitoring  may  be  required. 
The  provisions  of  such  monitoring 
requirements  will  be  specified  for  each 
permittee  and  may  include  analysis  for 
some  or  alHof  the  toxic  pollutants  or  the 
use  of  biomonitoring  techniques.  The 
additional  monitoring  is  designed  to 
determine  the  cause  of  the  violation, 
necessary  corrective  measures,  and  the 
identity  and  quantity  of  toxic  pollutants 
discharged.  Each  violation  will  be 
evaluated  on  a  case-by-case  basis  by 
the  permitting  authority  to  determine 
whether  or  not  the  additional  monitoring 
contained  in  the  permit  is  necessary. 

XVII.  Costs.  Effluent  Reduction  BeneFits, 
and  Economic  Impacts 

Executive  Order  12044  requires  EPA 
and  other  agencies  to  perform 
Regulatory  Analyses  of  certain 
regulations.  43  PR  12661  (March  23, 
1978).  EPA's  proposed  regulations  for 
implementing  Executive  Order  12044 
require  a  Regulatory  Analysis  for  major 
significant  regulations  involving 
annualized  compliance  costs  of  $100 
miUion  or  meeting  other  specified 
criteria.  43  PR  29891  (July  11,  1978). 
Where  these  criteria  are  met,  the  , 

proposed  regulations  require  EPA  to 
prepare  a  formal  Regulatory  Analysis, 
including  an  economic  impact  analysis 
and  an  evaluation  of  regulatory 
alternatives.  The  proposed  regulations 
for  the  leather  tanning  and  finishing 
industry  do  not  meet  the  proposed 
criteria  for  a  formal  Regulatory 
Analysis.  Nonetheless,  this  proposed 


rulemaking  satisfies  the  formal 
Regulatory  Analysis  requirements. 

EPA's  economic  impact  assessment  is 
set  forth  in  Economic  Impact  Analysis 
of  Proposed  Effluent  Limitations 
Guidelines.  New  Source  Performance 
Standards  and  Pretreatment  Standards 
for  the  Leather  Tanning  and  Finishing 
Point  Source  Category.  April  1979,  EPA 
440/2-79-019.  This  report  details  the 
investment  and  annualized  costs  for  the 
industry  as  a  whole  and  for  model 
plants  covered  by  the  proposed  leather 
tanning  regulations.  The  data  underlying 
the  analysis  were  obtained  from  the 
Development  Document,  publicly 
available  financial  studies  and  surveys, 
and  the  EPA  economic  survey  program 
described  under  Data  Gathering  Efforts. 
The  report  assesses  the  impact  of 
compliance  costs  in  terms  of  plant 
closures,  production  changes,  price 
changes,  employment  changes,  local 
community  impacts,  and  balance  of 
trade  effects. 

The  methodology  used  in  the 
economic  analysis  employs  basic  capital 
budgeting  techniques  to  determine 
whether  or  not  facilities  will  continue 
operation  following  imposition  of 
pollution  control  requirements  and  to 
evaluate  reductions  in  profitability.  The 
Agency  developed  model  plants  which 
represent  production  type  (i.e. 
cattlehide — chrome  tannery,  sheepskin, 
etc.),  discharge  status  (direct  or 
indirect),  and  production  size.  In 
addition,  to  verify  model  plant  results, 
EPA  performed  a  plant  specific  analysis 
for  each  of  the  18  direct  discharging 
tanneries.  Although  plant  specific 
economic  analyses  are  not  generally 
used  by  EPA,  the  small  number  of  direct 
discharges  made  this  approach  feasible. 

The  decision  criteria  for  plant  closures  ~ 
are  based  on  net  present  value  analysis 
(NPV)  and  cash  flow  analysis.  Cash 
flow  analysis  measures  the  total  annual 
expenditures  and  total  revenues,  the 
difference  being  the  "net  cash  flow." 
Under  NPV  analysis,  the  net  cash  flows 
for  each  year  (over  the  life  of  an 
investment)  are  discounted  at  the 
interest  rate  representing  the  industry 
cost  of  capital.  Plants  are  projected  to 
close  or  refrain  from  entry  if  both  the 
NPV  and  the  sum  of  the  NPV  and  annual 
cash  flow  are  negative.  Where  best 
estimates  were  not  available,  EPA  made 
conservative  assumptions  which  may 
tend  to  project  more  closures  than  might 
actually  occur.  These  conservative 
assumptions  include  the  use  of  straight- 
line  depreciation,  the  assumption  that 
no  increases  in  prices  are  possible  to 
recover  pollution  control  costs,  and  the 
assumption  that  existing  pretreaters 


have  no  wastewater  treatment  currently 
in  place. 

EPA  estimates  that  the  total 
investment  costs  for  all  the  proposed 
regulations  will  approximate  $65  million 
and  that  associated  annualized  costs 
(including  interest,  depreciation, 
operating  and  maintenance)  will  equal 
$34  million.  Annualized  costs  include 
$2.3  million  for  monitoring  requirements. 
The  Agency's  emalysis  assumes  no 
increases  in  the  price  of  leather  goods  as 
a  result  of  these  regulations.  Through 
this  assumption  represents  the  worst 
case  and  some  price  increases  may  be 
possible,  the  highly  competitive  nature 
of  the  industry  and  import  pressure 
make  price  pass-through  abilities  small. 
As  a  result,  profitability  may  decline  for 
most  plants. 

EPA  projects  that  the  proposed 
regulations  may  result  in  closures  of  as 
many  as  eight  of  the  188  affected  plants, 
which  could  cause  310  job  losses  (1.5 
percent  of  the  industry  employment)  and 
displace  0.7  percent  of  industry 
production.  Some  of  the  plants  which 
may  close  are  located  in  small  towns 
and,  therefore,  some  communities  may 
be  affected.  However,  excess  capacity 
in  the  industry  may  allow  the  remaining 
plants  to  absorb  production  and 
employment  losses  due  to  the  projected 
closures.  EPA  does  not  expect  the 
proposed  regulations  to  affect  the 
balance  of  trade,  or  change  the  rate  of 
entry  into  the  industry,  or  slow  the  rate 
of  industry  growth.  The  costs,  effluent 
reduction  benefits,  and  economic 
impacts  for  each  proposed  regulation 
are  summarized  below. 

BPT — EPA  estimates  that,  in  order  to 
meet  proposed  BPT,  14  of  the  18  direct 
dischargers  will  have  to  invest  a  total  of 
$4.5  million,  representing  about  34 
percent  of  the  current  value  (depreciated 
book  value  of  fixed  assets)  of  the 
average  facility.  These  plants  may  incur 
annualized  costs  (including  interest, 
depreciation,  operating  and 
maintenance)  of  $1.5  million, 
representing  approximately  1.0  percent 
of  sales  of  the  average  plant. 
Annualized  costs  include  $216,000  for 
monitoring  by  all  affected  plants.  The 
nature  of  leather  tanning  facilities  is 
such  that  investment  requirements  tend 
to  be  low,  and  current  assets, 
particularly  inventory  in  hides,  tend  to 
be  very  large.  Therefore,  investment  in 
pollution  control  can  be  expected  to  be 
high  relative  to  fixed  asset  investment  of 
a  plant,  while  annualized  costs  are  a 
much  lower  percent  of  sales.  Current 
return  on  sales  may  fall  from  a  range  of 
2.0  percent  to  2.6  percent  to  a  range  of 
1.3  percent  to  2.3  percent.  EPA  does  not 
expect  the  proposed  BPT  requirements 


to  result  in  any  closures,  job  losses, 
production  losses,  community  effects,  or 
balance  of  trade  effects. 

Achievement  of  proposed  BPT  effluent 
limitations  will  remove  approximately 
54  million  pounds  per  year  of 
conventional  pollutants  (BOD5,  COD, 
TSS,  and  Oil  and  Grease).  284,000 
pounds  per  year  of  chromium,  374,000 
pounds  per  year  of  sulfide.  100,000 
pounds  per  year  of  TKN,  and  significant 
quantities  of  other  toxic  pollutants  in 
leather  tanning  and  finishing 
wastewaters.  EPA  believes  that  these 
effluent  reduction  benefits  outweigh  the 
associated  costs. 

BAT  and  BCT— EPA  estimates  that 
compliance  with  proposed  BAT  and 
BCT  limitations  may  require  the  18 
direct  dischargers  to  invest  a  total  of 
$1.9  million,  in  addition  to  proposed  BPT 
investment.  This  investment  will 
represent  about  15  percent  of  the  current 
book  value  of  fixed  assets  of  the 
average  facility.  Annualized  costs  for 
the  18  direct  dischargers  in  addition  to 
proposed  BPT  costs  may  equal  a  total  of 
$2.1  million,  representing  about  1.2 
percent  of  sales  of  the  average  plant 
The  nature  of  leather  tanning  facilities  is 
such  that  investment  requirements  tend 
to  be  low,  and  ciurent  assets, 
particularly  inventory  in  hides,  tend  to 
be  very  large.  Therefore,  investment  in 
pollution  control  can  be  expected  to  be 
high  relative  to  fixed  asset  investment  of 
a  plant,  while  annualized  costs  are  a 
much  lower  percent  of  sales.  Current 
return  on  sales  may  fall  from  a  range  of 
1.3  percent  to  2.3  percent  with  BPT 
compliance  to  a  range  of  0.5  percent  to 
2.0  percent  with  BCT  and  BAT 
compliance.  The  proposed  BAT 
requirement  potentially  may  cause  one 
plant  closure  and  the  unemployment  of 
50  persons  (0.25  percent  of  industry 
employment),  and  the  displacement  of 
0.3  percent  of  industry  production.  This 
closure  may  affect  the  hjcal  community 
in  which  the  tarmery  is  located  because 
other  employment  may  not  be  available. 
EPA  anticipates,  however,  that  lost 
employment  and  production  may  be 
absorbed  by  the  remaining  domestic 
leather  tanning  facilities.  In  view  of  this 
fact,  the  Agency  does  not  expect  the 
proposed  BAT  and  BCT  regulations  to 
affect  the  balance  of  trade. 

Achievement  of  proposed  BAT 
effluent  limitations  will  remove 
approximately  5.3  million  additional 
pounds  per  year  of  conventional 
pollutants,  37,000  additional  pounds  per 
year  of  chromium,  and  substantial 
quantities  of  other  toxic  pollutants.  In 
addition,  major  reductions  will  be  made 
in  TKN  and  ammonia  discharges.  The 


agency  believes  that  the  costs  for  these 
BAT  removals  are  reasonable. 

NSPS — EPA  estimates  that  investment 
costs  for  proposed  NSPS  will  range 
between  17  percent  and  55  percent  of 
the  book  value  of  fixed  assets  of  a  new 
terming  facility,  depending  upon  plant 
size  and  production  process.  NSPS 
annualized  costs  are  expected  to  range 
between  1.8  percent  to  14.6  percent  of 
total  sales.  These  annualized  costs 
(including  monitoring  costs  of  $12,000 
per  plant)  represent  between  0.1  percent 
to  1.5  percent  of  total  sales  of  the 
average  plant.  The  nature  of  leather 
tanning  facilities  is  such  that  investment 
requirements  tend  to  be  low,  and  ciirrent 
assets,  particularly  inventory  in  hides, 
tend  to  be  very  large.  Therefore, 
investment  in  pollution  control  can  be 
expected  to  be  high  relative  to  fixed 
asset  investment  of  a  plant,  while 
annualized  costs  are  a  much  lower 
percent  of  sales.  The  Agency  expects 
that  return  on  sales  will  range  between 
1.0  percent  to  9.0  percent  with  NSPS 
compliance,  instead  of  4.1  percent  to 
11.6  percent  without  NSPS  compliance. 
These  reduced  profits  are  not  expected 
to  change  the  rate  of  entry  Into  the 
industry  or  slow  the  rate  of  industry 
growth.  In  subcategories  with  the 
highest  rate  of  return,  EPA  expects  new 
entries  even  with  proposed  NSPS.  In 
subcategories  with  lower  rates  of  return, 
no  new  entries  are  expeced  even 
without  NSPS.  EPA  does  not  anticipate 
that  proposed  NSPS  will  affect 
production,  employment,  local 
communities,  or  balance  of  trade. 

PSES— There  are  170  plants  which 
discharge  to  publicly  owned  treatment 
works,  and  are  thus  subject  to  proposed 
pretreatment  standards  for  existing 
sources.  While  a  few  of  these  plants 
have  some  wastewater  treatment  in 
place,  the  following  estimated  costs  and 
impacts  assume  no  treatment  in  place. 
EPA  estimates  that  the  total  investment 
costs  to  meet  proposed  PSES  will  be 
approximately  $59  million,  representing 
about  40  percent  of  the  current  book 
value  of  fixed  assets  of  the  average 
facility.  PSES  annualized  costs  may 
equal  about  $30.4  million,  or 
approximately  3.8  percent  of  sales  of  the 
average  plant.  These  annualized  costs 
include  $2  million  for  monitoring 
requirements,  or  $12,000  per  plant.  The 
nature  of  leather  tanning  facilities  is 
such  that  investment  requirements  tend 
to  be  low,  and  current  assets, 
particularly  inventory  in  hides,  tend  to 
be  very  large.  Therefore,  investment  in 
pollution  control  can  be  expected  to  be 
high  relative  to  fixed  asset  investment  of 
a  plant,  while  annualized  costs  are  a 
much  lower  percent  of  sales.  Current 


return  on  sales  may  fall  from  a  range  of 
2.3  percent  ot  8.2  percent  without 
wastewater  treatment  compliance  to  a 
range  of  —2.4  percent  to  8.9  percent  with 
proposed  PSES  compliance.  Compliance 
with  proposed  PSES  may  result  in  the 
closure  of  as  many  as  seven  plants, 
causing  the  unemployment  of 
approximately  260  persons  (1.29  percent 
of  industry  employment)  and  displacing 
0.4  percent  of  industry  production.  These 
closures  may  adversely  affect  the  local  , 
communities  in  which  the  tanneries  are 
located.  It  is  possible,  however,  that 
employment  and  production  loss  due  to 
closures  may  be  absorbed  by  the 
remaining  tarmeries.  EPA  does  not 
expect  proposed  PSES  to  affect  the 
balance  of  trade. 

Achievement  of  proposed  PSES 
regulations  is  expected  to  remove 
approximately  2.3  million  pounds  per 
year  of  chromium  from  municipal 
sludges,  or  approximately  94  percent  of 
the  total  burden  of  waste  chromium 
generated  by  those  plants  discharging  to 
POTWs.  In  addition,  the  majority  of  the 
other  heavy  metals  (copper,  nickel,  zinc, 
lead)  and  a  portion  of  the  insoluble 
organic  compounds  will  also  be 
removed  from  POTW  sludges. 

PSNS-^IPA  estimates  that  investment 
oosts  for  proposed  PSNS  wiU  range 
between  13  percent  and  51  percent  of 
the  book  value  of  fixed  assets  of  a  new 
tanning  facility.  PSNS  annualized  costs 
are  expected  to  range  between  1.4 
percent  and  13.1  percent  of  total  sales. 
These  annualized  costs  include  $12,000 
per  plant  for  monitoring  requirements. 
The  nature  of  leather  tanning  facilities  is 
such  that  investment  requirements  tend 
to  be  low,  and  current  assets, 
particularly  inventory  in  hides,  tend  to 
be  very  large.  Therefore,  investment  in 
pollution  control  can  be  expected  to  be 
high  relative  to  fixed  asset  investment  of 
a  plant,  while  annuahzed  costs  are  a 
much  lower  percent  of  sales.  The 
Agency  projects  that  return  on  sales 
may  range  between  1.9  percent  and  9.8 
percent  with  PSNS  compUance,  instead 
of  4.1  percent  to  11.6  percent  without 
PSNS  compliance.  These  reduced  profits 
are  not  expected  to  change  the  rate  of 
entry  into  the  industry  or  slow  the  rate  * 
of  industry  growth.  In  subcategories 
with  the  highest  rate  of  retiim,  the 
Agency  expects  new  entries  regardless 
of  PSNS  requirements.  EPA  does  not 
believe  that  proposed  PSNS  will  affect 
prices,  production,  employment,  local 
communities,  or  balance  of  trade. 

XVin.  Nod- Water  Quality  Aspects  of 
Pollution  Control 

The  elimination  or  reduction  of  one 
form  of  pollution  may  aggravate  other 
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environmental  problems.  Therefore. 
Sections  304(b)  and  306  of  the  Act 
require  EPA  to  consider  the  non-water 
quality  envir«nmental  impacts 
(including  energy  requirements)  of 
certain  regulations.  In  compliance  with 
these  provisions,  EPA  has  considered 
the  effect  of  these  regulations  on  air 
pollution,  solid  waste  generation,  water 
scarcity,  and  energy  consumption.  This 
proposal  was  circulated  to  and  reviewed 
by  EPA  personnel  responsible  for  non- 
water  quality  environmental  programs. 
While  it  is  difficult  to  balance  pollution 
^        problems  against  each  other  and  against 
energy  utilization,  EPA  is  proposing 
regulations  which  it  believes  best  serve 
often  competing  national  goals. 

The  following  are  the  non-water 
quality  environmental  impacts 
(including  energy  requirements) 
associated  with  the  proposed 
regulations: 

A.  Air  Pollution — Imposition  of  BPT, 
BAT,  OCT,  NSPS.  PSES.  and  PSNS  will 
not  create  any  substantial  air  pollution 
problems.  However,  minimal  amounts  of 
volatile  organic  compounds  may  be 
released  to  the  atmosphere  by  aeration 
systems  in  biological  treatment. 

B.  Solid  Waste— A  study  by  EPA's 
Office  of  Solid  Waste  Management 
(1976)  estimated  that  the  leather  tanning 
and  finishing  industry  generated  151,000 
metric  tons  of  solid  wastes  (wet  basis) 
in  1974.  These  wastes  were  comprised  of 
treatment  system  sludges 
(approximately  60  percent),  leather 
shavings,  trimmings,  scraps,  buffing 
dust,  and  other  materials.  Sludges 
contained  heavy  metals,  including 
chromium,  lead,  nickel,  zinc,  and  copper. 
The  EPA  study  also  found  that  25 
percent  of  these  wastes  were  disposed 
in  open  dumps;  60  percent  were 
disposed  in  landfills,  of  which  only  ten 
percent  were  properly  operated:  six 
percent  were  disposed  in  certified 
hazardous  waste  disposal  facilities:  and 
the  remaining  nine  percent  were 
disposed  in  lagoons,  trenches,  pits,  and 
other  ponds,  most  of  which  were 
improperly  located,  constructed,  or 
operated. 

EPA  estimates  that  the  proposed  BPT 
limitations  will  contribute  an  additional 
22,000  metric  tons  per  year  of  solid 
wastes.  Proposed  BAT  and  PSES  will 
increase  these  wastes  by  approximately 
41.000  metric  tpns  per  year  beyond  BPT 
levels.  About  fliO  percent  of  this  amount 
is  attributable  to  sludges  generated  by 
proposed  PSES  because  all  tanning 
industry  wastewaters  discharged  to 
POTWs  currently  receive  little  or  no 
pretreatment.  These  sludges  will  contain 
additional  toxic  pollutants  (up  to  three 
percent  by  weight  of  chromium)  and 


lesser  quantities  of  other  heavy  metals 
and  organic  toxic  pollutants. 

On  the  other  hand,  EPA  estimates  that 
implementation  of  proposed 
pretreatment  standards  will  result  in 
POTW  sludges  having  commensurately 
lesser  quantities  and  concentrations  of 
toxic  pollutants.  POTW  sludges  will 
become  more  amenable  to  a  wider  range 
of  disposal  alternatives,  possibly 
including  beneficial  use  on  agricultural 
lands.  Moreover,  disposal  of  these 
vastly  greater  quantities  of  adulterated 
POT^  sludges  is  significantly  more 
difficult  and  costly  than  disposal  of 
smaller  quantities  of  wastes  generated 
at  individual  plant  sites. 

Regulations  proposed  by  EPA  under 
Section  3001  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
list  leather  tanning  and  finishing  solid 
wastes  as  "hazardous."  43  FR  58946, 
58959  (Dec.  18,  1978).  These  wastes, 
therefore,  will  be  subject  to  rigorous 
handling,  transportation  and  treatment, 
storage^and  disposal  requirements, 
under  Sections  3002-3004  of  RCRA. 
EPA's  proposed  generator  standards 
would  require  generators  of  leather 
tanning  wastes  to  meet  stringent 
containerization.  labeling  and  reporting 
requirements,  and,  if  they  dispose  of 
wastes  off-site,  to  prepare  a  manifest 
which  will  track  the  movement  of  the 
wastes  from  the  generator's  premises  to 
a  permitted  off-site  treatment,  storage, 
or  disposal  facility.  See  43  FR  58946. 
58969  (Dec.  18.  1978).  The  proposed 
transporter  regulations  would  require 
transporters  of  leather  tanning  wastes  to 
comply  with  the  manifest  and  assure 
that  the  wastes  are  delivered  to  a 
permitted  facility.  See  43  FR  18506  (April 
28,  1978).  Finally,  the  proposed  treater, 
storer,  and  disposer  standards  would 
establish  technical  design  and 
performance  standards  for  leather 
tanning  waste  storage  facilities,  and  for 
landfills,  basins,  surface  impoundments, 
incinerators,  and  other  facilities  where 
such  wastes  would  be  treated  or 
disposed,  as  well  as  security, 
contingency  plan,  employee  training, 
recordkeeping,  reporting,  inspection, 
monitoring  and  financial  hability 
requirements  for  all  such  facilities.  See 
43  FR  58946,  58982  (Dec.  18,  1978). 

EPA's  Office  of  Solid  Waste  recently 
completed  a  pilot  analysis  of  the  solid 
waste  management  and  disposal  costs 
required  for  the  leather  tanning  and 
finishing  industry  to  comply  with  RCRA. 
The  costs  of  compliance  with  proposed 
RCRA  regulations  were  not  specifically 
included  in  the  economic  impact 
analysis  for  these  proposed  regulations. 
However,  EPA  considered  estimated 
RCRA  compliance  costs  for  tanneries 


when  it  selected  the  technology  options 
for  these  proposed  regulations. 

C.  Consumptive  Water  Loss — '' 
Treatment  and  control  technologies 
which  require  extensive  recycling  and 
reuse  of  water  may,  in  some  cases, 
require  cooling  mechanisms.  Where 
evaporative  cooling  mechanisms  are 
used,  water  loss  may  result  and 
contribute  to  water  scarcity  problems,  of 
concern  primarily  in  arid  and  semi-arid 
regions.  These  proposed  regulations  do 
not  evision  recycling  requiring  cooling 
mechanisms  and,  therefore,  will  create 
no  additional  consumptive  water  loss. 

D.  Energy  Requirements — EPA 
estimates  that  the  achievement  of 
proposed  BPT  effluent  limitations  will 
result  in  a  net  increase  in  electrical 
energy  consumption  of  approximately 
10.4  million  kilowatt-hours  per  year. 
Proposed  BCT  and  BAT  limitations  are 
projected  to  add  another  1.6  million 
kilowatt-hours  to  electrical  energy 
consumption.  To  achieve  the  proposed 
BPT,  BCT  and  BAT  effluent  limitations, 
a  typical  direct  discharger  will  increase 
total  energy  consumption  by  one  percent 
of  the  energy  consumed  for  production 
purposes. 

The  Agency  estimates  that  proposed 
PSES  will  result  in  a  net  increase  in 
electrical  energy  consumption  of 
approximately  23  million  kilowatt-hours 
per  year.  To  achieve  proposed  PSES,  a 
typical  existing  indirect  discharger  will 
consume  up  to  an  additional  one  percent 
of  the  total  energy  consumed  for 
production  purposes. 

XIX.  Best  Management  Practices  (BMPs) 

Section  304(e)  of  the  Clean  Water  Act 
authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
("BMPs").  described  under  Authority 
and  Background.  EPA  intends  to 
develop  BMPs  which  are:  (1)  applicable 
to  ail  industrial  sites:  (2)  apphcable  to  a 
designated  industrial  category:  and  (3) 
guidance  to  permit  authorities  in 
establishing  BMPs  required  by  unique 
circumstances  at  a  given  plant. 

EPA  is  considering  promulgating 
BMPs  specific  to  the  leather  tanning  and 
finishing  industry.  One  area  of  concern 
is  the  potential  for  leaks  and  spills  of 
hexavalent  chromium  from  on-site 
storage  and  redufction  facilities.  Those 
plants  which  purchase  hexavalent 
chromium  (such  as  dichromates  or 
bichromates)  and  reduce  it  on-site 
trivalent  chromium,  either  prior  to  use  in 
the  process  or  by  reduction  in  the  hides 
or  skins,  may  be  required  to  periodically 
sample  and  analyze  process  wastewater 
for  the  presence  of  hexavalent 
chromium.  In  the  event  of  recurrent 
leaks  and  spills,  the  permit  authority 


may  require  the  discharger  to 
discontinue  the  storage  and  use  of 
hexavalent  chromium,  and  allow  only 
the  storage  and  use  of  trivalent  - 
chromium  as  the  tanning  agent. 
Additionally,  EPA  may  promulgate 
BMPs  requiring  dikes,  curbs,  or  other 
measures  to  contain  leaks  and  spills  of 
hexavalent  chromium. 

XX.  Upset  and  Bypass  Provisions 

An  issue  of  recurrent  concern  has 
been  whether  industry  guidelines  should 
include  provisions  authorizing 
noncompliance  with  effluent  limitations 
during  periods  of  "upset"  or  "bypass." 
An  upset,  sometimes  called  an 
"excursion,"  is  unintentional 
noncompliance  occurring  for  reasons 
beyond  the  reasonable  control  of  the 
permittee.  It  has  been  argued  that  an 
upset  provision  in  EPA's  effluent 
limitations  guidelines  is  necessary 
because  such  upsets  will  inevitably 
occur  due  to  limitations  in  even  properly 
operated  control  equipment.  Because 
technology-based  limitations  are  to 
require  only  what  technology  can 
achieve,  it  is  claimed  that  liability  for 
such  situations  Is  improper.  When 
confronted  with  this  issue,  courts  have 
been  divided  on  the  question  of  whether 
an  explicit  upset  or  excursion  exemption 
is  necessary  or  whether  upset  or 
excursion  incidents  may  be  handled 
through  EPA's  exercise  of  enforcement 
discretion.  Compare  Marathon  Oil  Co.  v. 
EPA,  564  F.2d  1253  (9th  Cir.  1977)  with 
Weyerhaeuser  v.  Costle,  supra  and  Com 
Refiners  Association,  et  al.  v.  Costle, 
No.  78-1069  (8th  Cir..  April  2. 1979).  See 
also  American  Petroleum  Institute  v. 
EPA,  540  F.2d  1023  (10th  Cir.  1976);  CPC 
International,  Inc.  v.  Train,  540,  F.2d 
1320  (8th  Cir.  1976);  FMC  Corp.  v.  Train, 
539  F.2d  973  (4th  Cir.  1976). 

While  an  upset  is  an  unintentional 
episode  during  which  effluent  limits  are 
exceeded,  a  bypass  is  an  act  of 
intentional  noncompliance  during  which 
waste  treatment  facilities  are 
circumvented  in  emergency  situations. 
Bypass  provisions  have,  in  the  paste, 
been  included  in  NPDES  permits. 

EPA  has  determined  that  both  upset 
and  bypass  provisions  should  be 
included  in  NPDES  permits,  and  has 
recently  proposed  NPDES  regulations 
which  include  upset  and  bypass  permit 
provisions.  See  43  FR  37094  (Aug.  21, 
1978).  The  upset  provision  estabhshes 
an  upset  as  an  affirmative  defense  to 
prosecution  for  violation  of  technology- 
based  effluent  Umitations.  The  bypass 
provision  authorizes  bypassing  to 
prevent  loss  of  life,  personal  injury  or 
severe  property  damage.  These 
regulations  will  be  issued  shortly  in  flnal 


form.  Consequently,  although  permittees 
in  the  leather  taiming  and  finishing 
industry  will  be  entitled  to  upset  and 
bypass  provisions  in  NPDES  permits, 
these  proposed  regulations  do  not 
address  these  issues. 

XXI.  Variances  and  Modifications 

Upon  the  promulgation  of  flnal 
regulations,  the  numerical  eflluent 
limitations  for  the  appropriate 
subcategory  must  be  applied  in  all 
federal  and  state  NPDES  permits 
therefifter  issued  to  leather  tanning 
direct  dischargers.  In  addition,  on 
promulgation,  the  pretreatment 
limitations  are  directly  applicable  to 
indirect  dischargers. 

For  the  BPT  and  BCT  effluent 
limitations,  the  only  exception  to  the 
binding  limita.tions  is  EPA's 
"fundamentally  different  factors" 
variance.  See  E.  /.  duPont  de  Nemours 
and  Co.  v.  Train,  430  U.S.  112  (1977); 
Weyerhaeuser  Co.  v.  Costle,  supra.  This 
variance  recognizes  factors  concerning  a 
particular  discharger  which  are 
fundamentally  different  from  the  factors 
considered  in  this  rulemaking.  Although 
this  variance  clause  was  set  forth  in 
EPA's  1973-1976  industry  regulations,  it 
now  will  be  included  in  the  proposed 
NPDES  regulations  and  will  not  be 
included  in  the  leather  tanning  or  other 
industry  regulations.  See  the  proposed 
NPDES  regulations  at  43  FR  37078,  37132 
(Aug.  21. 1978)  for  the  text  and 
explanation  of  the  "fundamentally 
different  factors"  variance.  Final  NPDES 
regulations  will  be  promulgated  soon. 

The  BAT  limitations  in  these 
regulations  also  are  subject  to  EPA's 
"fundamentally  different  factors" 
variance.  In  addition,  BAT  limitations 
for  non-toxic  and  nonconventional 
pollutants  are  subject  to  modifications 
under  Sections  301(c)  and  301(g)  of  the 
Act.  According  to  Section  301(j)(l)(B), 
applications  for  these  modifications 
must  be  filed  within  270  days  after 
promulgation  of  final  effluent  limitations 
guidelines.  See  43  FR  40859  (Sept.  13, 
1978).  Under  Section  301(1)  of  the  Act, 
these  statutory  modifications  are  not 
apphcable  to  "toxic"  pollutants. 
Likewise,  limitatioos  on 
nonconventional  pollutants  used  as 
"indicators"  for  toxic  pollutants  are  not 
subject  to  Section  301(c)  or  Section 
301(g)  modifications,  unless  the 
discharger  demonstrates  that  a  waste 
stream  does  not  contain  any  of  the  toxic 
pollutants  for  which  the  "indicator"  was 
designed  to  demonstrate  removal. 

Pretreatment  standards  for  existing 
sources  are  subject  to  the 
"fundamentally  different  factors" 
variance  and  credits  for  pollutants 


removed  by  POTWs.  See  40  CFR  403.7, 
403.13;  43  FR  27736  (June  26. 1978). 
Pretreatment  standards  for  new  sources 
are  subject  only  to  the  credits  provision 
in  40  CFR  403.7.  New  source 
performance  standards  are  not  subject 
io  EPA's  "fundamentally  different 
Tactors"  variance  or  any  statutory  or 
regulatory  modifications.  See  duPont  v. 
Train,  supra. 

XXII.  Relationship  to  NPDES  Permits 

The  BPT,  BAT.  BCT.  and  NSPS 
limitations  in  these  regulations  will  be 
applied  to  individual  leather  tanning 
and  finishing  plants  through  NPDES 
permits  issued  by  EPA  or  approved  state 
agencies  under  Section  402  of  the  Act. 
"The  preceding  section  of  this  preamble 
discussed  the  binding  effect  of  these 
regulations  on  NPDES  permits,  except  to 
the  extent  that  variances  and 
modifications  are  expressly  authorized. 
This  section  describes  several  other 
aspects  of  the  interaction  of  these 
regulations  and  NPDES  permits. 

First,  one  matter  which  has  been 
subject  to  different  judicial  views  is  the 
scope  of  NPDES  permit  proceedings  in 
the  absence  of  effluent  limitations 
guidelines  and  standards.  Under 
currently  applicable  EPA  regulations, 
states  and  EPA  regions  issuing  NPDES 
permits  prior  to  promulgation  of  these 
regulations  must  include  a  "reopener 
clause,"  providing  for  permits  to  be 
modified  to  incorporate  "toxics" 
regulations  when  they  are  promulgated. 
See  43  FR  22159  (May  23. 1978).  To,  avoid 
cumbersome  modification  procedures, 
EPA  has  adopted  a  policy  of  issuing 
short-term  permits,  with  a  view  toward 
issuing  long-term  permits  only  after 
.  promulgation  of  these  and  other  BAT 
regulations.  The  Agency  has  published 
rules  designed  to  encourage  states  to  do 
the  same.  See  43  FR  58066  (Dec.  11, 
1978).  However,  in  the  event  that  EPA 
finds  it  necessary  to  issue  long  term 
permits  prior  to  promulgation  of  BAT 
regulations,  EPA  and  states  will  follow 
essentially  the  same  procedures  utilized 
in  many  cases  of  initial  permit  issuance. 
The  appropriate  technology  levels  and 
limitations  will  be  assessed  by  the 
permit  issuer  on  a  case-by-case  basis  on 
consideration  of  the  statutory  factors. 
See  U.S.  Steel  Corp.  v.  Train,  556  F.2d 
822,  844,854  (7th  Cir.  1977).  In  these 
situations,  EPA  documents  and  draff 
documents  (including  these  proposed 
regulations  and  supporting  documents) 
are  relevant  evidence,  but  not  binding, 
in  NPDES  permit  proceedings.  See  43  FR 
37078  (Aug.  21, 1978). 

Another  noteworthy  topic  is  the  effect 
of  these  regulations  on  the  powers  of 
NPDES  permit  issuing  authorities.  The 
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promulgation  of  these  regulations  does 
not  restrict  the  power  of  any  pemitt- 
iMuing  authority  to  act  in  any  manner 
not  inconsistent  with  law  or  these  or 
any  other  EPA  regulations,  guidelines  or 
policy.  For  example,  the  fact  that  these 
regulations  do  not  control  a  particular 
polkitant  does  not  preclude  the  permit 
issaer  from  limiting  such  pollutant  on  a 
case-by-case  bases,  when  necessary  to 
carry  out  the  purposes  of  the  Act  In 
addition,  lo  the  extent  that  state  water 
quality  standards  or  other  provisions  of 
state  or  Federal  law  require  limitation  of 
pollutants  not  covered  by  these 
regulations  (or  require  more  stringent 
limitations  on  covered  pollutants),  such 
limitations  must  be  applied  by  the 
permit-issuing  authority.  Finally,  the 
monitoring  requirements  in  these 
regulations  are  aimed  at  generation  of 
data  for  future  rulemaking  and  do  not 
supersede  or  affect  the  permit  issuer's 
authority  and  duty  to  require 
compliance  monitoring. 

One  additional  topic  that  warrants 
discussion  is  the  operation  of  EPA'f 
NPDES  enforcement  program,  many 
aspects  of  which  have  been  considered 
in  developing  these  regulations.  The 
Agency  wishes  to  emphasize  that, 
although  the  Clean  Water  Act  is  a  strict 
liability  statute,  the  initiation  of 
enforcement  proceedings  by  EPA  is 
discretionary.  EPA  has  exercised  and 
intends  to  exercise  that  discretion  in  a 
manner  which  recognizes  and  promotes 
good  faith  compliance  efforts  and 
consejves  enforcement  resources  for 
those  who  fail  to  make  good  faith  efforts 
to  comply  with  the  Act. 

On  October  4, 197B.  EPA  circulated  a 
draft  technical  development  document 
to  a  number  of  interested  parties, 
including  the  Tanners'  Council  of 
America  and  several  member  firms,  the 
Natural  Resources  Defense  Coimcil 
(^fRDC),  and  affected  state  and 
municipal  authorities.  This  document 
did  not  include  recommendations  for 
effluent  limitations  guidelines, 
pretreatment  standards,  or  new  source 
performance  standards,  but  rather 
presented  the  technical  basis  for  these 
proposed  regulations.  A  meeting  was 
held  in  Washington,  D.C.  on  October  19. 
1978,  for  public  presentation  and 
discussion  of  comments  on  this 
document.  A  brief  summary  of  the 
comments  presented  at  that  meeting 
follows: 

(1)  Comment — ^Industry 
representatives  stated  that,  based  upon 
their  experience,  the  costs  for  the 
control  technology  levels  presented  in 
the  document  were  significantly 
underestimated. 


Response — EPA  checked  the  cost  data 
for  control  technologies  in  the  most 
important  subcategories,  and  found  no 
typographical  or  calculation  errors.  The 
Agency  also  evaluated  the  unit  cost 
bases  for  a  few  key  technologies  and 
found  them  to  be  consistent  with  cost 
data  provided  by  the  industry.  Further, 
to  account  for  the  possibility  of 
underestimated  costs,  EPA  modified  the 
economic  analysis  to  estimate  the 
sensitivity  of  projected  impacts  to 
increases  in  cost  of  50  percent  and  100 
percent.  Results  of  this  analysis  were 
considesed  in  developing  the  proposed 
regulations.  At  the  public  comments 
meeting,  EPA  solicited  cost  data  not 
previously  submitted  or  available  to 
EPA;  however,  cost  data  submitted  to 
date  have  not  been  sufficiently  detailed 
to  permit  a  meaningful  comparison  with 
costs  used  by  EPA.  The  Agency  will 
review  all  cost  data  prior  to 
promulgating  these  regulations,  and 
again  solicits  detailed  engineering 
design  and  cost  data  for  all  unit 
treatment  processes  underlying  these 
proposed  regulations. 

(2)  Comment — A  number  of 
participants  expressed  concern  for  the 
amount  of  data  available  to  the  Agency 
for  establishing  BAT  limitations  and 
pretreatment  standards,  especially  for 
toxic  pollatants. 

{2)  Response — ^EPA  recognizes  that 
the  data  base  for  toxic  pollutants  is 
limited.  Data  limitations  result  from 
infrequent  historical  monitoring  or 
regulation,  and  the  high  costs, 
sophistication,  time  delays,  and  limited 
laboratory  availablility  for  toxic 
pollutant  analyses.  The  Agency  has 
sought  and  utilized  all  available  data, 
except  to  the  extent  that  it  has  not 
required  mandatory  sampling  and 
analyses  under  Section  308  of  the  Act 
To  alleviate  data  limitations  (and  ease 
compliance  monitoring  burdens).  EPA 
proposes  to  use  "indicator"  pollutants 
because  substantially  more  data  is 
available  for  the  conventional  and 
nonconventional  "indicator"  pollutants. 
Additionally,  this  proposal  includes 
monitoring  requirements  to  provide  aa 
expanded  data  base  for  re-evaluaUon 
and.  if  warranted,  revisioa  of  these 
regulations.  At  the  public  comments 
meeting.  EPA  solicited  voluntary  data 
submissions  and  does  so  again  in  this 
notice. 

(3J  Comment — Some  industry 
representatives  considered  the  raw 
waste  loads  developed  for  BAT. 
particularly  flow  and  ammonia  and 
chromium  concentrations,  to  be  lower 
than  feasible.  The  variability  of  the  data 
underlying  subcategory  average  raw 


waste  loads  was  aoggested  at  a  basis 
for  further  sabcategorization. 

Response — EPA  has  found  that 
average  raw  waste  loads,  including 
flows,  have  decreased  from  those  found 
in  the  earlier  study  of  the  industry. 
These  decreases  reflect  the  efibrts  of 
several  plants  to  reduce  ivater  ase  by  a 
variety  of  available  methods.  At  least 
one  plant  in  each  subcategory  is 
achieving  average  flows  equal  to  or 
lower  than  the  flows  underiying 
proposed  BAT. 

The  Agency  has  reviewed  the  data 
and  found  the  raw  waste  loads  for 
chromium  to  be  valid.  However,  the 
influence  on  these  raw  waste  loads  of 
data  for  plants  with  dirome  recovery 
wiU  be  evaluated  more  thoroughly  prior 
to  promulgation.  Also,  EPA  is  evaluating 
the  feasibility  of  ammonia  substitution 
for  deliming  in  view  of  recently  supplied 
information  which  appears  to  indicate 
that  leather  quality  problems  have  been 
encoimtered  in  the  vegetable  tanning 
process.  Although  the  Agency  believes 
that  changes  in  sabcategorization  are 
not  warranted,  it  will  review  the  entire 
basis  for  sabcategorization  prior  to 
promulgation. 

(4)  Comment — A  prepresentative  of  a 
POTW,  which  receives  a  large  portion  of 
its  wastewater  from  tanneries, 
suggested  that  pretreatment  standards 
should  be  established  on  a  case-by-case 
basis  at  the  local  level,  rather  than  at 
the  national  level,  and  that  local 
pretreatment  standards  for  toxics  should 
be  related  to  receiving  water  quality. 

Response — The  basis  for  establishing 
pretreatment  standards  is  articulated  in 
the  general  pretreatment  regulations 
published  in  43  FR  27736  (June  26, 1978). 
The  repretreatment  strategy  requires 
national  standards  which  focus  on 
removal  by  the  best  available 
pretreatment  technology  of  toxic 
pollutants  which;  (1)  pass  through 
POTWs  inadequately  treated;  (2] 
interfere  with  the  operation  of  POTWs; 
or  (3)  limit  available  sludge  disposal 
alternatives  including  beneficial  use  off 
sludges  on  agricultural  lands.  Reliance 
on  local  pretreatment  standards  based 
upon  receiving  water  quality  would  no* 
be  consistent  with  the  pretreatment 
strategy  or  die  intent  of  Congress. 

(5J  Comment — A  number  of  specific 
technical  iasues  were  raised,  induding: 
(1)  treatabihty  of  11^  and  ammonia  in 
vegetable  tanning  wastewaters  to  the 
levels  indicated  in  die  draft 
development  document  (2J  consistency 
in  removal  rates  for  TSS  and  chromium 
by  pretreatment  technologies;  (3)  criteria 
for  defining  sludges  as  hazardous;  (4) 
statistical  methodology  used  for  raw 
waste  \ostd  determination;  and  [5) 


consideration  of  land  availability  for 
plants  located  in  cities. 

Response — Detailed  discussion  of 
these  topics  is  presented  in  the 
Development  Document  and  in 
appropriate  sections  of  this  preamble. 
Summary  responses  are  as  follows:  (1) 
EPA  has  found  no  data  to  support  the 
view  that  nitrification  of  vegetable 
tanning  wastes  is  not  feasible.  Until  this 
claim  is  supported  by  operating  data 
from  a  full  scale  nitrifying  high  solids 
extended  aeration  activated  sludge 
system.  EPA  believes  that  TKN  and 
ammonia  nitrogen  limitiations  are 
appropriate;  (2)  the  Agency  found  the 
performance  of  coagulation- 
sedimentation  for  removal  of  TSS  and 
chromium  to  vary  somewhat  and  so  it 
conservatively  estimated  removal  rates 
based  upon  the  best  performance  which 
could  reasonably  be  expected  for  all 
subcategories;  (3)  the  procedures  for 
determining  whether  leather  tanning 
solid  wastes  are  hazardous  are  not 
germane  to  this  rulemaking,  but  this 
concern  has  been  brought  to  the 
attention  of  EPA's  Office  of  Solid 
Waste;  (4)  the  raw  waste  loads  for  the 
individual  subcategories  were  based 
upon  log-normal  data  distributions, 
which  more  accurately  characterized  the 
majority  of  the  data  than  normal 
distributions  and  arithmetic  averages; 
and,  therefore,  log-normal  averages 
(geometric  means)  were  used;  (5) 
interior  plant  space  and  adjacent  land 
for  treatment  facility  construction  were 
considered  in  selecting  all  technologies 
and  were  important  decision  criteria  in 
the  selection  of  pretreatment 
technologies. 

XXIV.  Solicitation  of  Comments 

EPA  invites  and  encourages  public 
participation  in  this  rulemaking.  The 
Agency  asks  that  any  deflciences  in  the 
record  of  this  proposal  be  pointed  to 
with  specificity  and  that  suggested 
revisions  or  corrections  be  supported  by 
data. 

EPA  is  particularly  interested  in 
receiving  additional  comments  and 
information  on  the  following  issues: 

(1)  The  Agency  is  reviewing  the 
sampling  and  analytical  methods  used 
to  determine  the  presence  and 
magnitude  of  toxic  pollutants  and 
solicits  comments  on  the  data  produced 
by  these  methods  and  the  methods 
themselves. 

(2)  In  order  to  provide  a  more 
extensive  data  base  for  this  rulemaking, 
EPA  requests  that  leather  tanning  and 
finishing  plants  voluntarily  samplt  and 
analyze  for  the  toxic  and  "Indicator" 
pollutants  proposed  for  regulation. 
Samples  should  be  taken,  at  a  minimum, 


from  intake  water,  raw  wastewater,  and 
pretreated  or  final  effluent  where 
treatment  is  in  place.  Voluntary 
sampling  and  analyses  must  be 
conducted  by  the  same  methods  used  by 
EPA  and.  therefore,  plants  which  intend 
to  participate  in  this  effort  should 
contact  Mr.  Donald  F.  Anderson  at  the 
address  listed  above  for  further 
assistance.  Sampling  and  analysis 
protocols  will  be  made  available  to 
plants  v\rishing  to  participate  in  this 
program. 

(3)  In  recognition  of  the  limits  of 
available  data  on  some  toxic  pollutants, 
the  Agency  is  proposing  "indicator" 
limitations  on  certain  conventional, 
nonconventional,  and  toxic  pollutants. 
EPA  requests  the  submission  of  data 
which  either  support  or  refute  its  belief 
that  when  the  "indicator"  pollutants  are 
removed  to  low  concentrations,  the 
concentrations  of  toxic  pollutants  are 
substantially  less  than  when  the 
concentrations  of  "indicator"  pollutants 
are  high.  Under  the  "indicator"  strategy, 
"indicator"  pollutants  will  be  treated  as 
toxic  pollutants  for  all  purposes.  Effluent 
limitations  will  be  established  for  them 
at  BAT  levels;  "indicator"  conventionals 
will  not  have  to  pass  the  BCT  cost  test 
normally  required  for  conventional 
pollutants;  and  "indicator" 
nonconventional  pollutants  will  not  be 
subject  to  modifications  under  Sections 
301(c]  and  301(g).  unless  a  permittee  can 
show  that  the  waste  stream  does  not 
contain  any  of  the  toxic  pollutants  for 
which  the  "indicator"  was  designed  to 
demonstrate  removal.  EPA  requests 
comments  on  this  approach.  At  the  same 
time,  the  Agency  is  also  considering  the 
possibility  of  establishing  numerical 
limitations  (either  in  concentration  or 
mass  units)  for  the  follovtring  toxic 
pollutants:  phenol  (by  GC/MS  methods], 
100  ug/l;  2,4,6-trichlorophenol.  50  ug/l; 
pentachlorophenol.  25  ug/l;  lead,  250 
ug/l;  zinc,  250  ug/l;  cyanide.  500  ug/l. 
EPA  requests  comments  on  these 
limitations.  The  basis  for  these 
limitations  is  presented  in  the 
development  document 

(4)  To  provide  a  comprehensive  data 
base  for  review  and.  if  necessary, 
revision  of  the  effluent  limitations,  EPA 
is  proposing  monitoring  requirements  for 
indirect  and  direct  dischargers  in  the 
leather  tanning  and  finishing  industry. 
The  Agency  requests  comments  on  the 
need  for  these  requirements  and 
altemativt  data  collection  approaches. 

(5)  EPA  has  noted  some  anomolies  or 
potentially  erroneous  data  points  for 
oonventional.  nonconventional  and 
toxic  pollutants  and  requests  that  plants 
review  all  data  submitted  to  the  Agency. 
Including  data  for  flow  and  production. 


to  insure  their  accuracy.  In  addition. 
EPA  has  had  difficulty  in  obtaining  data 
for  plants  in  the  "through-the-blue" 
subcategory,  and  requests  that  these 
plants  submit  available  wastewater 
data  (production,  flow,  pollutant 
parameters  and  concentrations). 

(6)  Characterization  of  the  nature  and 
amount  of  sludges  generated  by  leather 
tanning  and  finishing  plants  and  the 
costs  of  sludge  handling  and  disposal 
are  important  to  these  regulations  and 
regulations  being  developed  by  EPA's 
Office  of  Solid  Waste,  under  authority  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  The  Agency 
solicits  additional  data  concerning  the 
quantities,  pollutant  content  and 
handling  and  disposal  costs  for  all  solid 
wastes. 

[7]  Possible  underestimation  of  control 
technology  costs  was  a  significant  issue 
raised  during  the  public  comment 
meeting.  In  order  to  perform  a 
meaningful  comparison  of  EPA  cost  data 
and  industry  cost  data.  EPA  requests 
detailed  information  on  sahent  design 
and  operating  characteristics:  actual 
installed  cost  (not  estimates  of 
replacement  costs)  for  each  unit 
treatment  operation  or  piece  of 
equipment  (e.g..  screens,  clarifiers, 
aeration  equipment  etc.);  the  date  of 
installation  and  the  amount  of 
installation  labor  provided  by  plant 
personnel;  and  the  actual  cost  for 
operation  and  maintenance,  broken 
down  into  units  of  usage  and  cost  for 
energy  (kilowatt  hours  or  equivalent), 
chemicals,  and  labor  (work-years  or 
equivalent). 

(8)  EPA's  eonomic  impact  analysis 
indicates  that  up  to  eight  plant  closings 
may  result  from  the  proposed 
regulations;  five  of  these  closures  are 
predicted  among  the  smallest  seven  of 
the  21  vegetable  tanning  plants  with 
indirect  discharges.  The  Agency  is 
updating  the  data  underlying  those 
projections  and  will  initiate  an  intensive 
investigation  of  small  vegetable  tanning 
plants  during  the  comment  period.  If  this 
study  confirms  these  closure  estimates, 
the  Agency  will  consider  either 
adjusting  or  eliminating  limitations  for 
small  vegetable  tanning  plants  (those 
processing  up  to  3.1  million  pounds  per 
year)  in  order  to  minimize  closures. 
Comments  on  this  issue  are  invited. 

(9)  The  Agency  is  considering  best 
management  practices  (BMPs)  for 
spedflc  application  in  this  industry  (set 
EhBSt  Management  Practices).  EPA 
requests  c<Mnments  on  the  clarity, 
specificity,  and  practicability  of  these 
^iPs,  as  well  as  information  and 
suggestions  concerning  additional  BMPa 
which  may  be  appropriate. 
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(10)  EPA  has  obtained  from  the 
indostry  a  8ut>stantial  data  base  k>r  the 
control  and  treatmeot  tecbnolQgies 
which  serve  as  the  basis  for  the 
proposed  regulations.  Plants  which  have 
not  submitted  data,  or  which  have 
compiled  more  recent  data  or 
engineering  studies  than  already 
submitted,  are  requested  to  forward 
these  data  to  EPA.  These  data  should  be 
individual  data  points,  not  averages  or 
other  summary  data,  including  flow, 
production,  and  all  pollutant  parameters 
for  which  analyses  were  run.  Please 
submit  any  qualificatioas  to  the  data, 
such  as  descriptions  of  factlity  design, 
operating  procedures,  and  upset 
problems  during  specified  periods. 

(11)  EPA  requests  that  POTWs  which 
receive  wastewaters  from  leather 
taiming  and  fiitishing  plants  submit  data 
which  would  document  the  occurrence 
of  interference  with  collection  system 
and  treatment  plant  operations,  permit 
violations,  sludge  disposal  difficulties, 
or  other  incidents  attributable  to  the 
poUutants  contained  in  POTW  influent 

(12)  All  of  the  plants  in  the  industry 
were  sent  supplemental  questionnaires, 
through  the  Tanners'  Council  of 
America,  requesting  data  on  in-plant 
controls  and  the  use  of  toxic  pollutants 
in  leather  tanning  and  finishing 
processes.  Only  46  supplemental 
questionnaires  out  of  approximately  190 
were  returned.  EPA  requests  that  these 
questionnaires  be  completed  and 
returned  in  original  to  Kfr.  Donald  F. 
Anderson,  with  a  copy  to  Dr.  Robert  M. 
LoUar.  Tanner's  Ckiuncil  of  America 
Laboratory.  Location  14,  University  of 
Cincinnati,  Cincinnati,  Ohio  45221  515- 
281-8501. 

(13)  The  model  plants  and  industry 
profile  utilized  for  the  Agency's 
economic  impact  analysis  are  based 
upon  industry  data  from  the  mid-1960's 
to  late  1977.  The  Agency  requests 
comments  and  data  on  the  industry's 
present  and  expected  condition. 

Dated:  June  13. 1979. 
Da«gUs  M.  Coctle. 

AdaiinJstrator. 

Appendix  A — Abbrevi^tioas.  Acronyms  and 
Other  Terms  Used  in  this  Notice 

Act — The  Clean  Water  Act 

Agency — The  U.S.  Eavironmental  Protection 

Agency 
BAT — ^The  best  available  technology 

economically  achievable  under  Section 

304(b)(2)(B)  of  the  Act 
BCT — The  best  conventional  pollutant 

control  technology,  under  Section  304(b)(4) 

of  the  Act 
BNiP — Best  management  practices  under 

Section  304(e)  of  the  Act 


BPT— The  best  practicable  control  technology 

currently  available  under  Section  304(b)(1) 

of  the  Act 
Clean  Water  Act— The  Federal  Water 

Pollution  Control  Act  Amendments  of  1972 

(S3  U.S.C.  1251  9t  Beq.y  as  amended  by  the 

Cae«n  Water  Act  of  1*77  {Public  Law  95- 

217) 
Direct  discharger — A  facility  whidi 

discharges  or  may  discharge  pollutaats  into 

waters  of  the  United  States 
Indirect  discharger — A  facility  which 

discharges  or  may  discharge  pollutants  into 

a  publicly  owned  treatment  works 
NPDES  permit— A  National  Pollutant 

Discharge  EUminalion  System  permit 

issued  under  Section  402  of  the  Act 
NSPS — New  source  performance  standards 

under  Section  306  of  the  Act 
POTW — Publicly  owned  treatment  works 
PSES— Pretreatment  standards  for  existing 

sources  of  indirect  discharges  under 

Section  307(B)  of  the  Act 
PSNS — ^Pretreatment  standards  for  new 

sources  of  direct  discharges  under  Section 

307(b)  and  (c)  of  the  Act 
RCRA — ^Resource  Conservation  and 

Recovery  Act  (PL  94-580)  of  1976. 

Anaendments  to  Solid  Waste  Disposal  Act 

Appendix  B — ^Toxic  Potlulants  Not  Detected 
fat  Treated  Effhients 

acenaphthene 

acrolein 

acrylonitrile 

1,2.4- trichlorobenzene 

1,2-dichloroethane 

hexachloroethane 

1.1 -dichloroe  thane 

1.1.2-trichloroe  thane 

chloroethaoe 

bis  {chloroethyl)  ether 

bis  (2-chloroethyl)  ether 

2-chlaroethly  vinly  ether 

2-chloronaphthalene 

para-chloro-meta-cresol 

2-chlorophenol 

1,3-dicWorobenzene 

l,l<diciUoroethylene 

1,2-dichlaroiprapane 

1,3-dichloropropeoe  [cis-  ft  trans) 

2,4-diinethylphenol 

2,4-diBitrotoiuene 

2.6-dinitrotoluene 

4-chloropheayl  phenyl  ether 

4-bromopheny!  phenyl  elher 

6/s-(2-chloroi8opropyll  ether 

/)/s-(2-chloroethoxy)  methane 

methyl  chloride  (chlopomethane) 

nxthyl  bromide  (bromomethane) 

bromoform  (tribranomethane) 

broiBodichioro  methane 

tricbJorofluoromethane 

dichlorodtfluoromethane 

dibromochloromethane 

hexachlorobutadiene 

hexachlorocydopenta  diene 

2-nitrophenol 

4-fiitrophenol 

2.4-dini  tropbeno! 

4,6-dinitro-o-cresoi 

/7-nitro»o-dimethylamine 

fl^troso-di-n-propylamine 

butyl  benzyl  phthaiate 

di-n/octyl  phthaiate 


dimethyl  phthaiate 

l,2-benz«nthracene  {benio(«)anthTSoene) 

3,4-ben2opyrene  (beTOo{b)pyren€) 

3.4-benzofhiarantheae  (baiKo(b)fhior«atfaene) 

11,12-benzofluorantliene 

(benzo(kKli>oranthene) 
a  ceaaphthylene 

1.12-benzoperylene  (benzo(ghi)perylene] 
1,2.5.8-dibenzanthracene 

(dibeazo(a,k)anthracene) 
indeno  (l.Z.S-cd)  pyrene  (1,2-o-phenylene 

pyrene) 
trichloroethylene 
vinyl  dUoride  (chloroethyleoe) 
aldrin 
dieldiin 
chlordaxie 
4,4'-DDT 

4.4-DDE  (p.p'-PpX) 
4,4 -DDD  (p.p'-TDE) 
a-endosulfan 
b-endosulfan 
endosulfan  sulfate 
endnn 

endrin  aldehyde 
heptadiior 
heptachlor  epoxide 
a-BHC 
b-BHC 

r-BHC  (lindane) 
8-BHC 

PCB-1242  (Arochlor  1242!) 
PCB-1254  (Arochhn- 1254) 
PCB-1221  (Arochbr  1221) 
PCB-1232  (Arochlor  1232) 
PCB-t246  (Arochlor  1246) 
PCB-1280  (Aroohior  1280) 
PCB-lOia  (Arochlor  1016) 
toxaphene 
2,3,7,8-tetrachlorodibenzo-p-dioxin  (TCDD) 

Appencfix  C— Texic  PattuUats  Detected  In 
Treated  Effleuente  At  Two  naats  Or  Less 

/ro/j«-l,2-dichk>roethene 

l,t.l-tricfaloroedune 

tetrachloromethane  (carbon  tetrachloride) 

1,1.2.2-tetrachloroethene 

1,1,2.2-tetrachloroethane 

chlorobensefie 

hexachlorobenzene 

n-nitrosodiphenylamine 

1 .2-diphenylhydtazine 

benzidine 

3,3'-dicfclorobenzidine 

nitrobenzene 

nofkaraue 

fluorene 

fluoranthene 

pyrene 

diethyl  phthaiate 

di-/7-butyl  phthaiate 

chrysene 

2,4-dichk>rophenol 

Appendix  D — Toxic  Pollutants  Detected  in 
Treated  Effluents  at  or  below  the  Nominal 
Detection  Limit 

benzene 

phenanthrene/anthracene 

beryllium 

csdmiuin 

merciay 

aatimony 

asbestos' 


•TAtoi  duysoMle  Qber  oaiMt 


arsenic 
selenium 
silver 
thallium 

Appendbc  E — Toxic  PoUutants  Detected  in 
Treated  Effluents  in  Significant 
Concentrations 

2.4,6- trihchlorophenol 

chloroform 

1,2-dichlorobenzene 

1,4-dichlorobenzene 

ethylbenzene 

methylene  chloride  (dichloromethane) 

naphthalene 

petachlorophenol 

phenol 

bis  (2-ethylhexyl)  phthaiate 

toluene 

chromium 

copper 

cyanide 

lead 

nickel 

zinc 

Revision  of  Part  425  of  Chapter  I  of 
Title  40  is  proposed  to  read  as  follows: 

PART  425— LEATHER  TANNING  AND 
FINISHING  INDUSTRY  POINT  SOURCE 
CATEGORY 

General  Provisions 

Sec 

426.10  Applicability. 

425.11  General  definitions. 

425.12  Monitoring  and  reporting 
requirements. 

Subpart  A— Hair  Pulp,  Chroma  Tan,  Retan- 
Wet  Finish  Subcategory 

Sec. 

425.20  Applicability;  description  of  the  hair 
pulp,  chrome  tan.  retan-wet  finish 
subcategory. 

425.21  Effluent  Umitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  appUcation  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

425.22  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

425.23  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

425.24  New  source  performance  standards 
(NSPS). 

425.25  Pre  treatment  standards  for  existing 
sources  (PSES). 

425.26  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  B— Hair  Sava,  Chrome  Tan,  Retan- 
W«t  Fhilah  Sut>cate9ory 

425.30  Applicability:  description  of  the  hair 
save  chroma  tan.  retan-wat  finfsh 
suboategory. 

425.31  Effluent  limitations  rapresenting  the 
degree  of  effluent  reduction  attiiDable  by 
the  application  of  the  bast  practicable 


control  technology  ciurently  available 
(BPT). 

425.32  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

425.33  Effluent  limitations  representing  the 
degree  of  effluent  reducton  attainable  by 
the  appUcation  of  the  best  available 
technology  economically  achievable 
(BAT). 

425.34  New  soiu-ce  performance  standards 
(NSPS). 

425.35  Pretreatment  standards  for  existing 
sources  (PSES). 

425.36  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  C— Hah^  Sava,  Non^hroma  Tan, 
Retan-Wat  FIniali  Subcategory 

425.40  Applicability;  description  of  the  hair 
save,  non-chrome  tan.  retan-wet  finish 
subcategory. 

425.41  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

425.42  ^uent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  appUcation  of  the  best  conventional 
poUutant  control  technology  (BCT). 

425.43  Effluent  limitations  representing  the 
degree  of  efflue'nt  reducUon  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

425.44  New  source  performance  standards 
(NSPS). 

425.45  Pretreatment  standards  for  existing 
sources  (PSES). 

425.46  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  D— Retan-Wet  FIniab  Subcategory 

425.50  ApplicabiUty;  description  of  die 
retan-wet  Gnish  subcategory. 

425.51  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

425.52  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  appUcation  of  the  best  conventional 
pollutant  control  technology  (BCT). 

425.53  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 

(BAT). 

425.54  New  source  performance  standards 
(NSPS). 

425.55  Pretreatment  standards  for  existing 
sources  (PSES). 

425.56  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  E— No  Beamhouse  Sut>category 

425.60  ApplicabiUty;  description  of  the  no 
beamhouse  subcategory. 

425.61  Effluent  Umitations  representing  die 
degree  of  effluent  reduction  attainable  by 
tfre  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 


425.62  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
poUutant  control  technology  (BCT). 

425.63  Effluent  Umitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

425.64  New  source  performance  standards 
(NSPS). 

425.66    Pretreatment  standards  for  existing 

sources  (PSES). 
425.66    Pretreatment  standards  for  new 

sources  (PSES). 

Subpart  F— Through-tha-Blue  Subcategory 

425.70  ApplicabiUty;  description  of  the 
through-the-blue  subcategory. 

425.71  Effluent  Umitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  appUcation  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

425.72  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  appUcation  of  the  best  conventional 
pollutant  control  technology  (BCT). 

425.73  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  appUcation  of  the  best  available 
technology  economically  achievable 
(BAT). 

425.74  New  source  performance  standards 
(NSPS). 

425.75  Pretreatment  standards  for  existing 
sources  (PSES). 

425.76  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  6— Shearling  Subcategory 

425.80  ApplicabiUty;  description  of  the 
shearUng  subcategory. 

425.81  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  appUcation  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

425.82  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

425.83  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

425.84  New  source  periormance  standards 
(NSPS). 

425.85  Pretreatment  standards  for  existing 
sources  (PSES). 

425.86  Pretreatment  standards  for  new 
sources  (PSNS). 

Authority:  Sections  301.  304(b}.  (c).  (e).  and 
(g).  306(b]  and  (c),  307(b]  and  (c),  and  501  of 
the  Clean  Water  Act  (the  Federal  Water 
PoUution  Control  Act  Amendments  of  1972. 
as  amended  by  the  Clean  Water  Act  of  1877] 
(die  "Act");  33  U.S.C  lit  1314(b).  (c).  (e).  and 
(g).  1316(b)  and  (c).  1317(b)  and  (c).  and  1361; 
86  Stat.  816,  Pub.  L  92-.500;  91  SUL  1567.  Pub. 
L  95-217. 


UMI 


hi 
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General  Provisions 

§425.10    Applicability. 

This  part  applies  to  any  tannery 
which  discharges  or  may  discharge 
pollutants  to  waters  of  the  United  States 
or  which  introduces  or  may  introduce 
pollutants  into  a  publicly  owned 
treatment  works. 

§  425. 1 1    General  definitions. 

In  addition  to  the  definitions  set  forth 
in  40  CFR  Part  401,  the  following 
defmitions  apply  to  this  part: 

(a)  "Hide"  means  any  animal  pelt  or 
skin  as  received  by  a  tannery  as  raw 
material  to  be  processed. 

(b)  "Retan-wet  finish  '  means  the  final 
processing  steps  performed  on  a  tanned 
hide  including,  but  not  limited  to,  the 
following  wet  processes:  retan.  bleach, 
color,  and  fatliquor. 

(c)  "Hair  pulp"  means  the  removal  of 
hair  by  chemical  dissolution. 

(d)  "Hair  save"  means  the  physical  or 
mechanical  removal  of  hair  which  has 
not  been  chemically  dissolved  .  and 
either  selling  the  hair  as  a  by-product  or 
disposing  of  it  as  a  solid  waste. 

(e)  "Chrome  tan"  means  the  process 
of  converting  hide  into  leather  using  a 
form  of  chromium. 

(f)  "Vegetable  tan"  means  the  process 
of  converting  hide  into  leather  using 
chemicals  either  derived  from  vegetable 
matter  or  synthesized  to  produce  effects 
similar  to  those  chemicals. 

(g)  "Indicator"  pollutant  means  any  of 
the  following:  BOD5,  COD,  TSS,  oil  and 
grease,  chromium  (total),  TKN, 
ammonia,  and  phenol  (total-4AAP). 

(h)  "Toxic"  pollutant  means  any 
pollutant  designated  as  toxic  under 
section  307(a)  of  the  Act. 

§425.12    Monitoring  and  reporting 
requirements. 

(a)  Data  Gathering,  (i)  Any  leather, 
tanning  and  finishing  plant  subject  to 
this  part,  which  processes  more  than  3.1 
million  pounds  per  year  of  raw  material, 
must  take  24-hour  composite  samples  (in 
all  cases  taken  during  representative 
periods  of  wastewater  generation,  other 
than  weekends  or  periods  of  minimal  or 
no  processing)  of  final  effluent  and 
analyze — 

(A)  once  per  week  for  BOD5,  COD. 
TSS,  oil  and  grease,  chromium  (total), 
TKN.  anmonia,  and  sulfide, 

(B)  during  the  same  24 — hour  period,  a 
grab  sample  must  be  taken  and 
analyzed  once  per  week  for  phenol 
(totaUAAP). 

(C)  once  per  quarter,  concurrent  with 
a  weekly  sample,  for  lead,  phenol  (by 
GC/MS),  2,4,6-trichlorophenol.  and 
pentachlorophenol. 


(D)  during  the  same  24-hour  period,  a 
grab  sample  must  be  taken  and 
analyzed  once  per  quarter  for  cyanide 
(total). 

(ii)  Any  leather  tanning  and  finishing 
plant  subject  to  this  part,  which 
processes  less  than  3.1  million  pounds 
per  year  of  raw  material,  must  take  24- 
hour  composite  samples  in  all  cases 
taken  during  representative  peiods  of 
wastewater  generation,  other  than 
weekends  or  periods  of  minimal  or  no 
processing)  of  final  effiuent  and 
anaylze — 

(A)  Once  every  two  weeks  for  BOD5, 
COD,  TSS,  oil  and  grease,  chromium 
(total),  TKN,  ammonia,  and  sulfide,  and 

(B)  During  the  same  24-hour  period,  a 
grab  sample  must  be  taken  and 
analyzed  once  every  two  weeks  for 
phenol  (totaUAAP). 

(C)  Once  every  six  months,  concurrent 
with  sample  taken  on  alternate  weeks, 
for  lead,  phenol,  2.4.6-trichlorophenol, 
and  pentachlorophenol. 

(D)  During  the  same  24-hour  period,  a 
grab  sample  must  be  taken  and 
analyzed  once  per  quarter  for  cyanide 
(total). 

(iii)  Any  leather  tatyiing  and  finishing 
plant  subject  to  this  part  must  install 
and  operate  equipment  necessary  to 
provide  hourly  values  of  flow  and  pH  for 
the  period  of  sample  collection. 

(iv)  Sampling  and  analyses  must  be 
performed  by  the  methods  incorporated 
by  reference  into  this  part  and  specified 
in  40  CFR  Part  136  and: 

(A)  Handbook  for  Monitoring 
Industrial  Wastewater,  EPA.  Office  of 
Technology  Transfer,  August,  1973, 

(B)  Manual  of  Methods  for  Chemical 
Analysis  of  Water  and  Wastes,  EPA 
Office  of  Technology  Transfer,  1974,  as 
amended, 

(C)  Standard  Methods  for  the 
Examination  of  Water  and  Wastewater. 
APHA-AWWA-WPCF,  14th  Edition, 
1975,  and. 

(D)  Sampling  and  Analysis 
Procedures  for  Screening  of  Industrial 
Effluents  for  Priority  Pollutants.  EPA 
Effluent  Guidelines  Division,  April,  1977. 

(v)  All  individual  data  points  and 
analytical  reports  generated  by  this 
monitoring  program  must  be  submitted 
quarterly  to  Project  Officer,  Leather 
Tanning  and  Finishing  Industry,  Effluent 
Guidelines  Division  (WH-552). 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 
Copies  of  these  reports  must  be 
submitted  to  the  appropriate  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  authority  or  publicly  owned 
treatment  works.  All  plants  must  report 
the  total  wastewater  flow  (gallons) 
discharged,  the  total  raw  material 


processed  (both  in  units  of  1000  pounds 
and  numbers  of  hides,  skins,  splits,  etc.), 
and  the  hourly  values  of  flow  and  pH  for 
the  period  of  sample  collection.  The 
initial  data  reporting  must  include  all 
pertinent  information  which 
qualitatively  describes  the  treatment 
system  sampled  and  quantitatively 
specifies  the  design  and  operating 
features  of  all  unit  processes  and 
equipment.  Analytical  reports  and  raw 
data  must  be  maintained  for  inspection 
upon  the  request  of  EPA.  the  NPDES 
authority,  or  the  publicly  owned 
treatment  works. 

(vi)  Monitoring  and  reporting 
requirements  are  effective — 

(A)  For  any  tannery  which  discharges 
pollutants  to  waters  of  the  United 
States,  from  the  date  of  issuance  of  an 
NPDES  permit  until  two  years  from  that 
date,  and 

(B)  For  any  tannery  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  (POTW),  from  three 
years  following  the  date  of  promulgation 
of  this  part  or  the  installation  of 
equipment  to  comply  with  this  part, 
whichever  is  earlier,  until  one  year  from 
that  date. 

(b)  Compliance  Evaluation.  All 
NPDES  permits  shall  include  a  condition 
for  additional  monitoring  when  a 
limitation  on  an  indicator  pollutant  is 
violated.  The  additional  monitoring  shall 
be  conducted  at  the  discretion  of  the 
permitting  authority,  and  may  include 
analysis  for  specific  toxic  pollutants,  an 
effluent  scan,  or  the  use  of 
biomonitoring  techniques. 

Subpart  A— Hair  Pulp,  Chrome  Tan, 
Retan-Wet  Finish  Subcategory 

§  425.20    Applicability-,  descHptlon  of  ttte 
hair  pulp,  chrome  tan,  retan-wet  finish 
subcategory. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States,  and 
introductions  of  pollutants  into  publicly 
owned  treatment  works  from  any 
tannery  which,  either  exclusively  or  in 
addition  to  other  unhairing  and  tanning 
operations,  processes  raw  or  cured 
cattle  or  cattle-like  hides  into  finished 
leather  by  chemically  dissolving  the 
hide  hair,  chrome  tanning,  and  retan-wet 
finishing. 

§  425.21    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

Except  as  provided  in  40  CFR 
§§  125.30-32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
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reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 


SubpvtA 
BPTaffluem  limitation* 


PoUulwit  or 
pohjtant  property 


Maxknura  for 
•nyl  (mr 


Avaragao<(My 

valuet  tor  30 
oonaecutiva  day* 


lig/Mia  (or  l>/1000  b)  of  raw  material 

BOOS 7.0                             3.5 

TSS Hi                              M 

Total  chromium _  OlM                         0.12 

OUandgrMae CO                           1.0 

pH Within  Itw  rang*  of  6.0  to  9  0  at  all 


§  425.22  Effluent  limitations  representing 
ttie  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  pollutant  control 
technology  (BCT): 

Subpart  A 
BCTafAuent  ImHaliona 


Pollutant  or 
poHutanl  property 


Mai*numfar 
any  t  day 


Average  of  daly 

values  (or  30 
oonaecutlve  day* 


kg/kko  (or  b/1000  b)  of  raw  malarial 

BOOS 2.1                             0*1 

coo 9A                            SJ 

TSS 2.6                            0.70 

Ol  and  Taasa 0.91                          0.20 

pH Within  the  range  of  6.0  lo  9.0  at  all 


§  425.23    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  ttie  application  of  ttie  best  availat>ie 
tectmology  economically  acttievai>le  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable 
(BAT): 

SulXMrlA 
BAT  effkjent  limitation* 


Pollutanl  or 
polkitani  property 


Maximum  for 
any  1  day 


Average  of  daily 

value*  (or  30 
conaacutlve  day* 


kg/kkg  (or  b/t.OOO  b)  of  raw  material 


BOOS.. 
COO... 
TSS 


01  and  graaaa.... 
Total  chromium.. 
TKN 


Z1 
9S 

zs 

0.91 

0X)53 

2J 


Ml 
U 

a» 

OJS 

0.015 
0.66 


Sut>pan  A 
BAT  effluent  limitation* 


ronnarn  or 
pollutant  property 


Maximum  for 
any  1  day 


Av«raga  of  da«y 

values  for  30 
consecutive  days 


Sulflds  (mg/l).. 
pH 


kg/Mig  (or  b/I.OOO  b)  of  raw  malenal 

0.77  0.22 

0.019  0.0043 

OjO  0.0 

Within  ttte  range  ol  6.0  to  9.0  at  aH 
times. 


5  425.24    New  Source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 

Sutipart  A 
NSPS  effluent  limiUtians 


Pollutant  or 
pollutant  property 


Maximum  tor 
anylday 


Average  of  daihr 

value*  for  30 
consecutive  day* 


kg/kkg  (or  b/1.000  b)  of  raw  matenal 


BOOS.. 
00D_ 


TSS- 


Ol  and  graaaa... 
Total  •hromkan .. 
TKN 


Sul6d*  (ing/|„.. 
pH 


^1 

9.5 

2.5 

0.01 

0.063 

2J 

0.77 

oxrts 

0.0 


0.61 
5.8 
0.70 
0.26 

aoi5 

0.66 
0.22 
0.0043 


WMhin  the  range  of  6  0  to  90  at  all 
times. 


S  425.25    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.13, 
any  existing  source  subject  to  this 
subpart  which  introduces  (rollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 

SobpattA 

PSES  effluent  imitation* 


Pofkitartl  or 
polkiiant  properly 


Maximunn  tor 
any  1  day 


Average  of  daity 

vakja*  lor  30 
cort*ecutive  day* 


Total  chronikMn^ 

Ammonia 

Sulfida 

pH 


mUMgiaiiis  per  Rter  (mg/1) 

6  3 

136  68 

0.0  0.0 

Within  the  range  of  7.0  to  10.0  at  all 


In  cases  when  POTWs  find  it 
necessary  to  impose  mass  limitations, 
the  following  equivalent  mass 
limitations  are  provided  as  guidance. 


Subpwl  A 
jpi^S  effluent  Imitattona 


Polkitantor 
pollutant  property 


Maxinwm  for 
any  1  day 


lofdaly 
I  tor  30 
oorvecutlve  day* 


kg/kkg  (or  b/1000  b)  of  raw  matatiK 


Total  chromium  ..„ 

AiTwnonia »-.... 

Sulfide 


0.068 

4.0 

0.0 


ai8 

2.0 

ao 


i  425.26    Pretreatment  standards  for  new 
sources  (PSNS). 

Any  new  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS): 

Subpart  A 
PSNS  Effluent  Umilatnn* 


Pollutant  or 
polkitant  property 


kflaximum  for 
anyl  day 


Average  of  daily 

vakie*  for  30 
consecutive  day* 


miMgramapar  iter  (mg/l) 


BOD*. 

coo.. 

TSS._ 


OH  and  Grease 

Total  Clvomiurn 

TKN 


Phenol. 
Sulfide. 


74 


1J 

7« 

26 
0.53 
OX) 


21 

200 

24 

9 

0J6 
23 
7.6 
0.15 
OjO 


pH.. 


WRHn  the  range  of  6.0  to  9.0  at  al 


In  cases  where  POTWs  find  it 
necessary  to  impose  mass  limitations, 
the  following  equivalent  mass 
limitations  are  provided  as  guidance. 


SubpartA 
PSNS  Efllua>«  Umitationa 


PoNutant  or 
polk/tant  properly 


Maximum  lor 
any  1  day 


Average  of  daly 

vakjas  lor  30 
consecutive  day* 


kg/kkg  (or  b/1000  b)  of  raw  malarial 


t.1 
W 

»a 

o«t 

0.0S3 

2.3 
0.77 
0.015 
0.0 


0.61 

s.e 

0.70 
0.26 

aois 

0.86 
0.22 
0.0043 

oja 


Subpart  B — Hair  Save,  Chrotn«  Tan, 
Retan-Wet  Finish  Subcategory 

§425.30    AppNcabiNty;  dew^lptlon  of  the 
hair  save,  chrome  tan,  retan-wet  finish 
subcategory. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States  and 
introductions  of  pollutants  into  publicly 
owned  treatment  works  from  any 
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tannery  which  processes  raw  or  cured 
cattle  or  cattle-like  hides  into  finished 
leather  by  hair  save  unhairing.  chrome 
tanning,  and  retan-wet  finishing. 

§  42S.31    Effluent  limitatiofM  reprManting 
the  degree  of  effluent  reduction  attalnat>le 
by  the  application  of  the  beet  practicable 
control  technology  currently  available 
(BPT). 

Except  as  provided  in  40  CFR  125.30- 
.32.  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT): 


i 

Mhjtamor 
pollutant  property 


SMbiMrtB 
BFT  Effluant  Limtatxjn* 


Maxnwtn  lor 
any  1  day 


Average  o(  daily 

values  for  30 
consecutive  day* 


kgAkg  (or  b/IOOO  b)  of  raw  matwial 


BOOS 

TSS_ ~ 

Total  Chromium.. 
Oil  and  Grease... 
pH._ 


S.2 

13.4 
0.28 
2.2 


4.1 
•i7 

0.14 

1.1 


WHtm  the  range  of  6  0  to  9.0  at  al 


§  425.32  Effluent  limitations  representing 
the  degree  of  effluent  reduction  attalnal>le 
by  the  application  of  the  tiest  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  pollutant  control 
technology  (BCT): 

SubpartB 
BCT  effluent  limitations 


Poilulant  or 
pollutant  properly 


Maximum  for 
any  1  day 


Average  of  daiy 

valuasfor30 
consecutive  day* 


kg/kKg  (or  t>/1000 14  of  raw  material 


2.3  0.65 

10.0  6.2 

Z»  0.74 

1.0  0.28 

Within  the  range  of  6.0  to  9.0  at  •■ 


§  425.33    Effluent  limitations  representing 
ttie  degree  of  effluent  reduction  attainable 
by  the  application  of  the  t>est  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
.32.  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 


technology  economically  achievable 
(BAT): 


the  following  equivalent  mass 
limitations  are  provided  as  guidance. 


SutjpartB 
BAT  affluent  limitationa 

Pollutant  or 
pollutant  properly 

S«*piirlB 

Pollutant  or 
polliitani  properly 

Maximum  for          Average  of  daiy 
anyl  day              valuaa«or30 

oonaeculive  day* 

Maximum  for          Average  of  daify 
any  1  diy              values  for  30 
consecutive  days 

kg/kkg  (or  lb/1000  lb)  of  raw  malarial 

Total  chromium  — 

Ammoria ~-_ 

SuHide 

kg/kkg  (or  b/1000  b)  of  raw  material 

2J3                           066 
lOA                          6.2 
2*                            0.74 
^                    1.0                            0.28 
0.053                        0.015 

B005.... 

coo — 

TSS ™. 

Oil  and  grease 

ai*                         0.003 
O                          2.1 

0.0                          0.0 

Total  chromium  „_ 

TKN 24  0.69 

OlM  0.23 

0.016  0.0046 

Sulfide  (mg/1).._ 0.0  0.0 

pH Within  the  range  of  6.0  lo  9.0  at  al 


§  425.34    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 


Subparts 
NSPS  effluent  limitations 


PoNutantor 
polkjtant  property 


Maximum  lor 
anyl  day 


Average  of  daly 

vakjesfor  30 
consecutive  days 


kg/kkg  (or  b/1000  lb)  of  raw  material 

BOOS _  i3  0.85 

coo WJO  6.2 

TSS _  ^6  0.74 

Oil  and  grease 10  0.28 

Total  chromium 0.053  0.015 

TKN 2.4  0.60 

/kmmonia 0J1  0.23 

Phenol 0.018  0.0046 

Sulfide  (mg/1) 0.0  0.0 

pH Within  the  range  of  6.0  to  9.0  at  all 

times. 


§  425.35    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.13. 
any  existing  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 

Subparts 
PSES  effkient  limitations 


Pollutant  or 
pollutant  property 


Maximum  for 
any  1  day 


Average  of  daily 

values  for  30 
consecutive  days 


Milligrams  per  liter  (mg/1) 


Total  chromium .. 

Ammonia — . 

Sulfide 

pH.. 


s 

0.0 
Within  the  range  of  7.0  to  10.0  at  i 


3 
69 

0.0 


In  cases  when  POTWs  find  it 
necessary  to  impose  mass  limitations, 


§  425.36    Pretreatment  standards  for  new 
sources  (PSNS). 

Any  new  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS): 

SubparlB 
PSNS  effluent  tmiUtions 


Pollutant  Of 
polhitant  property 


Maximum  lor 
any  1  day 


Average  of  daily 

values  for  30 
consecutive  days 


mMigrams  per  liter  (mg/1) 

BOOS 74  21 

coo 325  200 

TSS 84  24 

Oil  w«d  Grease 22  0 

Total  Chromkm. 1 J  0.5 

TKN 79  23 

Ammonia...———-  2S  7.5 

Phenol 082  0.15 

SuMida 04)  0.0 

pH Within  the  range  of  6.0  to  9.0  at  al 


In  cases  where  POTWs  find  it 
necessary  to  impose  mass  limitations, 
the  following  equivalent  mass 
limitations  are  provided  as  guidance. 

I  Subparts 

'  PSNS  effluent  limitations 


Polutantor 
poHutant  property 


Maximum  for 
any  1  day 


Average  of  daly 

vakjesfor  30 
consecutive  day* 


kg/kkg  (or  b/1000  b)  raw  material 


B006 

coo 

TSS 

Oil  and  grease.... 
Total  chromium .. 
TKN _. 

AlTWTK 

Pheni 
SuMde. 


2.3 

10.0 

2JS 

1i> 


24 

OiSI 
OuOIS 

ao 


0.85 

a74 

028 
0.015 
Oj22 
023 

0.0046 
0.0 


Federal  Register  /  Vol.  44.  No.  128  /  Monday.  July  2.  1979  /  Proposed  Rules  38771 


Subpart  C— Hair  Save,  Non-Chrome 
Tan,  Retan-Wet  Finish  Subcategory 

§  425.40    Applicability:  Description  of  the 
ttair  save.  nor>-chrome  tan,  retan-wet  finish 
sut>category. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States  and 
introductions  of  pollutants  into  publicly 
ov\med  treatment  works  from  any 
tannery  which  processes  raw  or  cured 
cattle  or  cattle-like  hides  into  finished 
leather  by  hair  save  unhairing,  vegetable 
tanning  or  alum,  syntans,  oils,  and  other 
agents  for  tanning,  and  retan-wet 
finishing. 

§  425.41    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT) 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  Umitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT): 

SubpwiC 
BPT  affkjant  imita8on* 


Polutanl  or 
paluHni  proparV 


MaMiMim  for 
any  1  day 


Average  of  daly 

vakjesfor  30 
ooneeculve  dai« 


l«/kkg  (or  b/1000  b)  of  raw  malarial 

B006 6.0                            3.0 

TSS M                            4.8 

Total  Chromkim 0.20                           0.10 

01  and  Grease 17                            0.83 

ph Within  Ihe  range  of  6.0  to  9.0  at  al 


§  425.42  Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  ttie  best  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  pollutant  control 
technology  (BCT): 

SubpaitC 
BCT  effluent  limitation* 


Polutantor 
polutant  properly 


Maximum  for 
any  1  day 


Avaraga  of  daly 

vakjes  lor  30 
consecutive  day* 


kg/kkg  (or  b/1000  b)  of  raw  material 

BOOS 1.8                            0.47 

000 „.  7J3                             4.5 

TSS _  1J                            0.54 

Olandgraaa* 0.70                        0.20 

pH Within  ih*  range  or  8.0  to  9.0  at  al 


§  425.43    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  ttie  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable 
(BAT): 


SubpartC 
BAT  effkjent  UmiUtion* 


Polutantor 
poMam  property 


Maximum  for 
any  1  day 


Average  of  daily 

vakjes  for  30 
consecutive  days 


kg/kkg  (or  b/1000  b)  of  raw  material 


BOOS.. 
COO™ 
TSS™ 


Olandgra 
Total  chromium.. 
TKN _ 


1.6 
7J 
1.9 
0.70 
0.039 
1.8 
0.60 
0.12 


0.47 

4.5 

0.54 

0.20 

0.011 

0.51 

0.17 

0.0034 


Sufflde(n«/1) i>.0    0.0 


pH. 


WNhin  the  rar«e  of  6.0  to  9.0  at  al 


S  425.44    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 


SubpartC 
NSPS  effluent  tmitattona 


Polkjtant  or 
polutant  property 


Maximum  for 
any  1  day 


Average  of  daly 

vakjesfor  30 
consecutive  days 


kg/kkg  (or  b/1000  b)  of  raw  material 

1.8 
7.3 
1.9 
0.70 
0.039 
1.8 
0.80 
0.012 
0.0 

WHhin  the  range  of  6.0  to  9.0  at  al 
time*. 


§425.45    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  §  403.13. 
any  existing  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES). 


SubpartC 
PSES  atfkjont  limitatxxa 


Polutantor 
pollutant  property 


Maximum  for 
anyl  day 


iofdaly 
Iter  30 
oonaecutive  day* 


r(mg/l) 


Total  chromium 


6  8 

1S2        «  68 

oa  0.0 

of  7.0  to  10.0  at  *• 


In  cases  where  POTWs  find  it 
necessary  to  impose  mass  limitations, 
the  follouring  equivalent  mass 
Umitations  are  provided  as  guidance. 

SubpartC 
PSES  affluent  ImMalksn* 


Pdkjtant  or 
pollutant  property 


Maximum  lor 
anyl  day 


Average  of  dely 

vakies  kx  30 
ooneecuttve  days 


kg/kkg  (or  b/1000  b)  of  raw  material 


Total  chromkjm. 
Ammonia  .......»«• 

Sufflde 


0.14 

sa 

0.0 


0.066 

1.5 

OJO 


§  425.46    Pretreatment  standards  for  new 
sources  (PSNS). 

Any  new  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  pubUcly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS): 

SubpaitC 
PSNS  effluent  ImNallona 


Polutant  or 
polutant  property 


Maximum  tor 
any  l  day 


Average  of  daly 

vakjas  for  30 
corweculAM  ilay* 


Mllgr*m«  per  Mar  (mg/1) 


74  21 
SSi  200 

M  24 

»  9 

ia  0.5 

75  23 

SB  7.5 

0.S3  0.15 

0.0  0.0 
I  range  of  8.0  to  9.0  at  al 


In  cases  where  POTWs  find  it 
necessary  to  impose  mass  limitations, 
the  following  equivalent  mass 
limitations  are  provided  as  guidance. 

SubpartC 
PSNS  aflluant  feiiMaUun* 


PoHutant  or 
polkjtani  property 


Maximum  for 
anyl  day 


Average  of  daly 

vakjesfor  30 
oonaacuttve  day* 


kg/kkg  (or  b/1000  b)  of  raw  matorial 


B006.. 

C00._ 


TSS- 


1J 
7J 


0.47 
43 

0.54 


UMI 


38772 
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PSNS  effluem  tmilationa 


PuHulafil  or 


■nyldw 


Average  o(  daily 
liar  80 


ligitdcg  (or  l>/t000  <b|  o(  raw  material 


01  and  graaaa.... 
ToM  clMorfriuro.. 
TKN .• 

AlTHIM 

Phont 
SuMda.. 


0.70 
0.030 
1A 
OM 

0.012 
0.0 


0.20 

e«ii 

0.S1 
0.1T 
0.0034 
0.0 


Subpart  D— Retan-Wet  RnMi 
Subcategory 

§  425.50    AppNcabWty,  description  of  th« 
retan-wet  nnMi  subcategory. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States  and 
introductions  of  pollutants  into  publicly 
owned  treatment  works  from  any 
tannery  which  processes  previously 
tanned  hides,  skins,  or  splits  into 
finished  leather  by  retan-wet  finishing. 

S  42531    Effluent  limitations  representing 
tt>e  degree  of  effluent  reduction  attainable 
by  the  sppHcjtlon  of  Itw  best  practicable 
control  technology  currently  avaiiatite 
(BPT). 

Except  as  provided  in  40  CFR  12S.3ty- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT): 


SubpanO 
BPT  affluent  limAations 


Polutartor 
pdutanl  properly 


Maxknum  lor 
any  1  day 


Average  of  daly 

values  lor  30 
conaecutive  d^fs 


h»'kfcg(orl)/1000l»a(r 


8006 - -._  i6  1.8 

T8S „ —  42  2.1 

Total  ctvomium 0.006  a043 

01  and  graaaa a70  0  J5 

pH warn  the  range  d  6.0  to  9  0  at  a« 

llfnaa. 

3i 

S  425.52  Effluent  Nmltations  representing 
ttie  degree  of  effluent  reduction  sttainatite 
by  tiM  appMcatton  of  thm  best  oonventioml 
poUutant  control  tectuiology  (BCT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  app^lication  of  the  best 
conventional  pollutant  control 
technology  (BCT): 


•CT 


Pollutant  or 
pollutant  property 


MaxJmum  (or 
any  1  day 


Average  o(  daJhr 

values  for  30 
eanaaeukM  <ky* 


kg/kkg  (or  l>/1000  k)  o(  raw  matarM 


B005.. 
COD.._ 


Tss 0JH 

Oa  and  gnasa 0.35 

pH WW*!  the  range  o(  8J)  to  9.0  at  al 

times 


9S» 

Z2 

0.28 
0.10 


§  425.53    Effluent  limitations  representing 
the  degree  of  effhient  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  £my  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable 
(BAT): 


Subpano 
BAT  effluent  limimiona 


Pottutantor 
pollutani  property 


Manmumlor 
any  1  day 


Average  ol  daily 

values  lor  30 
conaecutive  days 


hgAkg  (or  b/tOOO  k)  o(  rm  mMsiM 

BOOS 0J1                           0.23 

coo SJ                             0.2 

TSS «J1                           0J6 

01  and  grease OJB                         010 

ToMctoeniMm SeiS                       0.006 

TKN _ OM                        024 

Ammonia 0.28                             0.061 

Pttenol 0.0056                         0.0016 

Sulfide  (mg/1) 0  0                           0  0 

pH wm«n  me  range  ol  6.0  to  9  0  at  all 


§  425.54    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 


Subpano 
NSPS  eflluem  imlta«ona 


Pollutant  Of 
poMutani  property 


Maxlmuni  lor 
any  1  day 


Average  of  da% 

values  for  30 
conaecutive  days 


BP05  . 

coo 

TSS.... 
Oil  and 
Total  cnronAan. 
TXW 


Ptienol 

Sulfide  (mg/l) . 

pH 


kg/kkg  (or  t>/1000  b)  o(  raw  malarM 


U  2.2 

aai  ej6 

OJB  0.10 

OOIS  0.005 

.mm  t» 

ejs  sssi 

«M56  &0016 

0.0  «lO 
MManew  range  •(  6«  «a  8.0  al « 


§42fi.SS    Pmnli—iit t—dwds for 
exMliig  sources  (P8E8). 

Except  as  provided  in  40  CFR  403.13, 
any  existing  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  worics  must 
comply  with  40  CFR  Part  403  and 
achieve  the  foflowinypretreatment 
standards  for  existing  sources  (PSES): 


Subpano 
PSeS  eflluefil  Imltaftons 


^dhitant  or 

pollutant  properly 


MannMntar 
any  1  day 


Avefape  of  oa^^ 

values  tor  30 
consecutive  days 


Milligrams  par  Iter  (n\g/1) 


Total  chfOHilum.. 


6  9 

188  n 

Sulfide OS  ao 

pH Within  the  range  o<  6  0  to  9.0  al  al 


In  cases  where  POTWs  find  it 
necessary  to  impose  mass  limitations, 
the  following  equivalent  mass 
limitations  are  provided  as  guidance. 


Subpan  D 
PSES  eWwenl  limttationa 


Pollutant  or 
poUutant  property 


Total  dvomium.. 


Maximum  lor  Average  o(  daily 

any  1  day  values,  for  30 

consecutive  days 


kg/Mg  (or  !>/ 1 000 1))  Of  raw 


0.066 
1.7 

a« 


0033 

ass 

0.0 


5  425.56    Pretreatment  standards  for  new 
sources  (PSMS). 

Any  new  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS): 


SubpaMO 
KNS  eflhjent  liraitalior« 


Poiutantor 


Maximuni  tor 
any  1  tlay 


Average  of  daily 
vakjesfor  80 


mmigrama  sar  «ar  (qio/l) 


BOOS.. 

coo... 


TSS „. 

ON  snd  Qrw98.. 

Ta 

TK*. 


SuMda. 
pH ....... 


74 

325 

84 

32 

1.8 

n  m 

26  7.S 

053  A.46 

ao  0.0 

•  range  o(  6.0  to  9.0  ai  al 


ao 
aoo 

M 
S 
OS 


in  cases  where  POTWs  find  it 
necessary  to  impose  omm  limitations, 
the  following  equivalent  mass 
limitatrons  are  provided  as  guidance. 
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conventional  pollutant  control 
technology  (BCl  J: 

SubpenO 
PSNS  effluent  limitations 

Pollutant  or 
poHutant  property 

Maximum  lor          Average  of  deity 
any  1  day              vakjesfor30 
consecutive  days 

SubpanE 
BCT  effluent  Kmitatlona 

PoMartor             Maximum  for          Average  of  daly 

kg/kkg  (or  b/1,000  b)  of  raw  material 

polhjtant  properly           any  1  day               values  for  30 

consecutive  days 

BOOS 

COO 

0.81 

3.5 

0.91 

0.35 

0.018 

0.84 

0.28 

0.0056 

oa 

OJO 

u 

oas 

0.10 

0.006 

0.24 

0.081 

0.0016 

0.0 

kg/kkg  (or  l)/1000  b)  of  raw  matarial 

TSS 

Oil  and  grease — 

Total  ctvomium ...... 

TKN 

Phenol 

Sulfide 

B005....      -.                                1.4                           0.40 
coo...      _        ™                           6.2                          M 

TSS 1.6                            0.46 

01  and  yeaae 0.60                         0.17 

pH Within  the  range  of  6.0  to  9.0  at  al 

times. 

Subpart  E— No  Beamhouse 
Subcategory 

§  425.60    Applicability;  description  of  the 
no  beamhouse  sut>category. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States  and 
introductions  of  pollutants  into  public 
owned  treatment  works  from  any 
tannery  which  processes  cattle  hides, 
sheepskins,  pigskins,  or  splits  (hair 
previously  removed  and  pickled]  into 
finished  leather  by  chrome  or  non- 
chrome  tanning,  and  retan-wet  finishing. 

§  425.61    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  t>est  practicable 
control  technology  currently  available 
(BPT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT): 


SubpartE 
BPT  affluent  Umiutkxw 


PoNutantor 
poHutant  property 


Maximum  tor 
any  1  day 


Average  of  daly 

vakiesfor  30 
consecutive  days 


kg/kkg  (or  b/1000  b)  o(  raw  material 


BOOS 

TSS 

Total  chromhan 
08  and  graaaa.. 
pH 


5.0 
S.0 
0.17 

1.4 


2J 

4.0 

0.063 

0.66 


Within  the  range  of  6.0  to  9.0  at  al 


S  425.62  Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainat>le 
by  ttte  appHoation  of  the  beet  conventional 
polutant  eontrol  teohnology  (BCT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 


§  425.63    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable 
(BAT): 

SubpanE 
BAT  effluent  limitations 


PolhJtant  or 
poHutant  property 


Maximum  for 
any  1  day 


Average  of  daly 

vakjesfor  30 
consecutive  days 


kg/kkg  (or  b/1000  b)  of  raw  materiala 


1.4 
•.2 

0.60 
0.034 

1.5 
0.49 
0.010 

0.0 


WKhin  the  range  of  6.0  to  0.0  at  al 


§  425.64    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 

SubpwIE 
NSPS  effluent  imitattona 


Poflutant  or 
polutant  property 


Maximum  for 
any  1  day 


Average  of  daly 

vakiesfor  30 
conaecutive  day* 


kq/khq  (or  b/1000  b)  of  raw  material 


BOOS.. 

coo._ 

TSS 


OlandOraaaa 

Total  Chron8um__« 

TKN 


SuMda  >i«^l).. 
pH 


1.4 
At     . 

IjS 
•JO 

0.084 

U 

0.40 

ojin9 

6.0 


84 

0.46 
C.17 
6^06 
6.48 

6.14 

0.0000 

0.8 


WMMn  tia  wwa  of  SO  to  9.0  al  ifl 


i  425.65    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.13. 
any  existing  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 


Subparts 
PSES  Effluent  Umttatkjna 


Poflutant  or 
polutant  property 


Maxknum  tor 
anylday 


Average  of  daly 

vatoes  tor  30 
consecuttve  daya 


mHgrams  par  Mar  (mg/0 


0.40 

3.8 

0.46 
0.17 
0.0096 

0.43 
0.14 
0.0029 

0.0 


•  0 

lao  70 

0.0  0.0 

Wthm  the  rwiga  01 6.0  to  10.0  al  il 


In  cases  where  POTWs  find  it 
necessary  to  impose  mass  limitations, 
the  following  equivalent  mass 
limitations  are  provided  as  guidance: 

Subpwt  E 
PSES  Effluent  UmKatksna 


PoHutant  or 
poHutant  property 


Maidmum  tor 
anylday 


Average  of  daly 

vakMSlor  30 
cor«secutive  daya 


kqAkq  (or  b/1000  b)  ol  raw  nwtartal 


Total  Chromium.. 


Sulfide. 


«Ltt 

SjO 

0.0 


0.056 
M 
0.0 


S  425.66    Pretreatment  standards  for  new 
sources  (PSNS). 

Any  new  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS): 


8ubp«t  E 
PSNS  Effluent  Umitatkxis 


Poflutant  or 
pdutam  property 


Maximum  tor 
•nyldqr 


Average  of  daly 

vakias  torSO 
oonaecuUwa  daya 


mHgrama  par  Mar  (mg/Q 


BOOS. 
COO_ 


TSS. 


01  and  Qraaae.._ 

Total  Ovomium. 

TKN 


SuMda. 

pH 


74 


IjO 

I* 


M 


>1 

aoo 

M 

0 

OJ 

M 

7J 

•.IS 


WMNn  tw  tanga  ol  SO  to  •«  ai  dl 


In  oases  where  POTWs  find  it 
necessary  to  impose  mass  limitations, 


UMI 


UMI 


the  following  equivalent  mass 
limitations  are  provided  as  guidance: 


SubpvtE 

PSNS  Effluent  Linilatians 


Polutanlor 
pollutant  proparty 


Iky 
anyldw 


AMwatao((My 

Mtuaslar30 
consecutive  days 


kg/kkg  «or  b/IOOO  14  o(  a 

1.4  0.40 
6.2  38 
1.6  0*6 

0.M  0  17 

0.034  0.0096 

1.5  0.43 
0.49  0  14 

Oi)10  0X029 

0.0  0.0 


Subpart  F— Through-the-Blue 
Subcategory 

§  425.70    AppMcability:  description  of  the 
ttKOugtvthe-Mue  subcategory. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States  and 
introductions  of  pollutants  into  publicly 
owned  treatment  works  from  any 
tannery  which  processes  raw  or  cured 
cattle  or  cattle-like  hides  through  the 
blue-tanned  state  by  hair  pulp  unhairing, 
and  chrome  tanning;  no  retan-wet 
finishing  is  done. 

§  425.71    Effhient  Hmttations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  [BPT): 


SubpwIF 
BPT  Effluent  Umtauons 


Pollutani  or 
poMutant  property 


Maximum  lor 
anyltfiy 


Average  of  daity 

values  lor  30 
consecutive  days 


degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  pollutant  control 
technology  (BCT): 


kg/Mio  <or  t»/1000  b)  ol  raw 


4.0  2.0 

TSS 6.6  3.3 

Total  Ctwomtum 0  14  0  066 

Oil  aid  Grease 11  0  56 

pH Witfon  the  range  of  6.0  to  9.0  at  all 


§  425.72  Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainat>(e 
by  the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 


I 


SubpartF 
BCT  Effluent  Umitations 


PoMantor 
polutwil  property 


MawifTtiiTr  lor 
any  1  day 


AMarage  of  dai^ 

values  lor  30 
consecutive  days 


kg/kKg  (or  b/1000  b)  of  raw  material 


BOOS. 
COO- 

TSS 

Oil 


1.5 
0.87 


0.44 
4.2 

0.50 
0.19 


pH -       Wittwi  the  range  of  6  0  to  9.0  at  aH 


§  425.    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  appNcation  of  the  best  availat>le 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125^0- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  foUowirxg 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable 
(BAT): 


SubpartF 
BAT  Effluent  Umllaiona 


PcllutanI  Of 
pollutant  properly 


Maximum  lor 
anyiday 


Average  of  daily 

values  for  30 
consecutive  days 


kO/Mig  (or  b/1000  lb)  of  raw  material 

BOOS -..  1.8                            0.44 

coo 6J                            4.2 

TSS ia                              0.50 

Oil  and  Greese 0.«r                         0 19 

Total  Ctvomium 0.035                       O.oio 

TKN 1.6                              0.47 

Ammonia OflS                         016 

Phenol 0.011                         0  0031 

Sulfide  (mg/l) 00                         00 

pH _ _.  Within  the  range  of  6  0  to  9  0  at  all 


§  425.74    New  source  perfomwnca 
standards  (NSPSV 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 


SutipanF 
NSPS  Effluent  LimiUtions 


PollutarTt  or 
poMutant  property 


Uanmumtor 
any  1  day 


Average  of  daily 

vakiea  lor  30 
conaecutive  days 


kgAkg  (or  b/1000  b)  ol  law  malarial 


B006 

coo 

TSS 

Oil  and  Grease... 
Total  Chromun.. 
TKN 


1.S 
6S 

IS 

067 

0.035 

ts 

OlBB 

0.011 


0.44 

4.2 

0.50 

0.1S 

0i)10 

0.47 

016 

0.0031 


Poflutart  or 
pothitant  property 


SubperiF 

Maximum  for  Average  of  daiy 

any  1  day  values  tor  30 

consent  aura  days 


kg/kkg  (or  b/1000  b)  of  raw  mataital 

Sufflde  (mg/I) 0.0  0.0 

pH „ Wthm  the  range  of  6.0  to  9.0  at  all 

timaa. 


§  42Sl75    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.13. 
any  existing  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 

SubfjWiF 
PSES  ellkjerM  imilaliona 


Polkitamor 
polkjtant  property 


Maximum  lor 
any  1  day 


Average  of  daily 

values  (or  30 
consecutive  da^w 


anMigranis  per  liter  ^m^/l) 

6  a 

120  SO 

0.0  0.0 

pH „.._ „ Within  the  range  of  7.0  to  10.0  at  all 


Total  chromiura  — 
Ammonia 


In  cases  where  POTWs  find  it 
necessary  to  impose  mass  limitations, 
the  following  equivalent  mass 
limitations  are  provided  as  guidance. 

SukpartF 
PSES  effluent  imilaSons 


pollutant  property 


MsxinHjm  f  of 
any  1  day 


AwTBQB  Of  dwy 

M*jBator30 
conaecutive  days 


kg/kkg  (or  b/1000  b)  Of  raw  material 


Total  cfvonAm .. 

Ammonia 

Sulfide 


0.13 

2.6 

0.0 


0063 

13 

0.0 


§  425.79    Prvtreatment  standards  for  new 
sources  (PSNS). 

Any  new  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS): 

SubpartF 
.  PST«S  eflkjent  imitatxxia 


PolkjMrt  or 
pollutant  proper^ 


Maxinum  lor 


Average  of  daly 
vriMeefarSB 

coneecutive  days 


parMar(mg/1) 


B005....„ 

coo 

TSS 


on  and  grease.. 


74 

325 

S4 

32 


Subpwt  F 
PSNS  effkjent  knilatkina 


Pollutant  or 
polkjtant  property 


Maximum  lor 
any  1  day 


Average  of  daly 

vafcjeefor  30 
conaecutive  day* 


mMgrama  per  Wer  (mg/1) 

Total  chromhim . —  IJB                            0.5 

TKN —  n  23 

Ammonia..- -  tt                              73 

Phenol 0-88                       0.15 

Sulfide 0.0                           0.0 

pH ™..  Wltfwi  the  range  of  6.0  to  9.0  at  al 


In  cases  where  POTWs  find  it 
necessary  to  impose  mass  limitations, 
the  following  equivalent  mass 
limitations  are  provided  as  guidance. 


SubpwtG 

PSNS  effkjent  Kmitatens 

PoNutantor 

Maximum  for 

Average  of  daily 

pollutant  property 

any  1  day 

vakies  for  30 
conaecutive  days 

kg/kkg  (or  b/1000  b)  of  raw 

material 

BODS 

1.5 

0.44 

COD 

M 

4J 

TSS 

IjB 

OM 

Oil  and  grease 

OoBT 

0.10 

Total  chromium.. — 

OOSS 

0.010 

TKN _ 

1.6 

0.47 

Ammonia »»m«... 

•M 

0.16 

PUanat     _. 

auDii 

0.0 

0.0031 

SuMda 

0.0 

Subpart  G— Shearling  Subcategory 

§  425.80    Applicability;  descHpUon  of  the 
shearling  subcategory. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States  and 
introductions  of  pollutants  into  publicly 
owned  treatment  works  from  any 
tannery  which  processes  raw  or  cured 
sheep  or  sheep-like  skins  with  the  wool 
or  hair  retained  into  finished  leather  by 
chrome  tanning,  and  retan-wet  finishing: 
or  a  wool  pullery  which  processes  raw 
or  cured  sheep  or  sheep-like  skins  by 
first  removing  the  wool  and  selling  or 
disposing  of  it  as  a  solid  and  pickling  the 
skin,  which  is  then  used  by  another 
tannery  for  further  processing. 

§  425.81    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  [BPT): 


SubpartQ 
BPT  effkient  imitatnns 


Pollutant  or 
poHutant  property 


Maximum  for 
any  1  day 


Average  of  daly 

vakies  tor  30 
consecutive  day* 


kg/kkg  (or  b/1000  b)  of  raw 

BOD5 20.8                           10,4 

TSS 33.6                          ISJ 

Total  Chromium -  0.70                       0J6 

Ol  and  Grease SB                           2.0 

pH Within  the  range  of  6.0  to  0.0  at  al 


425.82    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  pollutant  control 
technology  (BCT): 

SubpartG 
BCT  effluent  Imitalkxis 


Pollutant  or 
pollutant  property 


Maximum  for 
any  t  day 


Average  of  daly 

vakjes  for  30 
consecutive  days 


kg/kkg  (or  b/1000  b)  of  raw  material 


BOOS 0.7 

COD 20.8 

TSS 7.7 

Oil  and  greaaa 2.0 

pH _ WrtNn  the  range  of  6.0  to  9.0  at 


1.9 
18j0 

0.83 


§  425.83    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  appHcation  of  the  best  available 
technology  economically  achievable 
(BAT): 

SubpartQ 
BAT  effluent  Imitatione 


Polkjtant  or 
polkitant  property 


Maximum  for 
any  1  day 


Average  of  daly 

vahjes  for  30 
consecuthre  days 


kg/kkg  (or  b/1000  b)  of  raw  material 

BOOS. 6.7                             1.8 

coo 29.8                           18.0 

TSS 7.7                            2.2 

ON  and  grease 2.0                           OJS 

Total  ctvomium 0.18                          0.0O 

TKN „ 7.4                              2.1 

Ammonia - 2.4                            0.69 

Phenol 0.049                        0.014 

Sulfkie  (mg/1) 0.0                           0.0 

pH - WUhin  the  range  of  6.0  to  9.0  at  al 


942SJ4    New  source  performance 
standard*  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 


SubpartQ 

NSPS  efSuem  bmitationa 


Polutantor 
pdutant  property 


Maximum  for 
any  1  day 


Average  of  daly 

vakies  tor  30 
consecutive  day* 


kgAkg  (or  b/1000  b)  of  raw  material 

BOOS 6.7                             1J 

COO 29.8                           18.0 

TSS ., 7.7                            2.2 

01  and  grease 2.0                         0.83 

Total  chromium 0.16                       0.046 

TKN 7.4                              2.1 

2A                           0.80 

0.048                          0.014 

SuMde  (mg/1) 0.0                           0.0 

pH Wfthm  the  range  of  6.0  to  9.0  at  al 


•I 


S  425.85    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.13, 
any  existing  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  pubhcly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 


SubpartQ 
PSES  effkient  Iniitationa 


Polutantor 
polutant  properly 


Maximum  lor 
anyl  day 


Average  of  daly 

vahMStar  30 
conaecutk/e  days 


Total  ctvomium., 

Ammonia 

SuHkle 

pH 


MffligrBrns  par  Star  (mQ/Q 

6  3 

52  26 

0.0  0.0 

Withm  the  range  of  6.0  to  10.0  at  al 


In  cases  where  POTWs  find  it 
necessary  to  impose  mass  limitations, 
the  following  equivalent  mass 
limitations  are  provided  as  guidance. 

SubpartQ 
PSES  effluent  Imttaliona 


Polutanlor 
polhitant  property 


Maximum  (or 
any  1  day 


Average  of  daly 

vakies  tor  X 
consecutive  days 


kg/kkg  (u  b/1000  b)  of  raw  nwtartal 


Total  cfvomlufn. 

Ammonia 

Sulfide 


0.55 

4S 

0.0 


0.28 

^4 

0.0 


§  425  J6    Pretreatment  standard*  for  new 
source*  (PSNS). 

Any  new  source  subject  to  this 
subpart  which  introduces  pollutants  into 
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a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS): 


Subpart  Q 
t                              PSNS  affluem  IvraUtiona 

PoOutwitor 
poMutant  property 

any  1  day               values  for  30 
consecutive  days 

MKgrams  per  Mer  (mg/Q 

BOOS ~ 

74                               21 

COO 

TSS ~ 

Oil  and  grease 

Total  chrormum 

TKN 

325                           200 

34                               94 

32                                 • 

1J                              0.5 
79                               23 
26                               7.5 

Ptwod ~ 

SuHkJe....^ 

pH 

0.S3                            0.15 
0.0                                0.0 
wntw)  me  range  of  6  0  to  9.0  at  all 
bmas. 

In  cases  where  POTWs  find  it 
necessary  to  impose  mass  limitations, 
the  following  equivalent  mass 
limitations  are  provided  as  guidance. 

SubpartG 
PSNS  effluent  limitations 

Pollutant  or  Maximum  for  Average  of  daily 

pollutant  property  any  1  day  values  for  30 

consecutive  days 

kg/kkg  (or  1)/ 1000  b)  of  raw  material 

BOOS 6.7  1.9 

coo 29.B  180 

TSS _..._  7.7  2.2 

Oil  and  grease 2.0  0.83 

Total  cfworraum 0.16  0.046 

TKN „ 7.4  2.1 

Ammor»a 2.4  0.69 

Phenol 0.040  0.014 

Sulfide  (mg/1) 0.0  0.0 

(FR  Doc  79-20105  Filed  6-29-79;  8:45  am] 
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Ligtits  and  Retroreflective  Material  for 
Life  Preservers  and  Ottier  Uf esaving 
Equipment 

agency:  Coast  Guard,  DOT. 
action:  Final  rules. 

summary:  These  regulations  require  that 
life  preservers  carried  on  most  vessels 
engaged  in  ocean,  coastwise,  or  Great 
Lakes  service  be  equipped  with 
approved  personal  flotation  device 
lights  and  retroreflective  material.  The 
regulations  also  require  life  preservers 
carried  on  vessels  engaged  in  lakes, 
bays,  sounds,  or  river  service  to  have 
approved  retroreflective  material.  The 
regulations  are  based  upon 
recommendations  resulting  from 
investigations  of  four  vessel  casualties 
and  upon  a  Coast  Guard  study  entitled 
"Comparative  Evaluation  of  Visual 
Distress  Signals".  The  recommendations 
were  that  life  preservers  be  provided 
with  lights  for  use  in  locating  survivors 
of  vessel  casualties,  and  in  the  most 
recent  investigation  a  recommendation 
was  made  that  life  preservers  be 
provided  with  retroreflective  material. 
Use  of  lights  and  retroreflective  material 
should  significantly  increase  the 
probabiUty  of  detecting  survivors  of 
vessel  casualties  at  night. 

EFFECTIVE  DATE:  These  amendments 
become  effective  on  August  1. 1979. 

ADDRESSES:  1.  As  explained  more  fully 
below,  comments  on  these  rules  may  be 
submitted  to  Commandant  (G-CMC/81). 
(CGD  7&-28).  U.S.  Coast  Guard. 
Washington.  D.C.  20590. 

2.  The  Final  Evaluation  for  these 
regulations,  comments  received  on  the 
regulations,  and  copies  of  the  related 
Coast  Guard  study  and  the  standards 
incorporated  by  reference  into  these 
regulations  are  available  for 
examination  and  copying  at  the  Marine 
Safety  Council  (G-CMC/81).  Room  8117. 
Department  of  Transportation,  Nassif 
Building.  400  Seventh  Street.  SW.. 
Washington.  D.C.  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Commander  John  P.  Deleonardis.  Office 
of  Merchant  Marine  Safety  {G-MVI-2/ 
83).  Room  8300.  Department  of 
Transportation.  Nassif  Building.  400 


Seventh  Street.  SW..  Washington.  D.C 
20590  (202-426-2183). 
SUPPLEMENTARY  INFORMATION:  On  May 
23. 1977.  the  Codst  Guard  published  a 
notice  of  proposed  rule  making  in  the 
Federal  Register  for  these  regulations  (42 
FR  26229).  A  supplemental  notice  of 
proposed  rule  making  was  also 
published  in  the  Federal  Register  of 
September  12. 1977  (42  FR  45694).  The 
supplemental  notice  proposed  certain 
additions  and  revisions  to  the  May  23 
notice  and  announced  a  public  hearing 
on  the  proposals  which  was 
subsequently  held  in  Washington.  D.C, 
on  September  30. 1977.  The  comment 
period  on  the  rule  making  closed  on 
November  4. 1977.  and  a  total  of  47 
written  comments  were  received. 

Final  Evaluation 

1.  These  regulations  are  considered  to 
be  "nonsignificant"  and.  accordingly,  a 
final  evaluation  has  been  prepared  as 
required  by  the  Regulatory  Policies  and 
Procedures  of  the  Department  of 
Transportation  (44  FR  11040-11045).  The 
DOT  Order  requires  that  each 
evaluation  include  an  economic  analysis 
which  quantifies,  to  the  extent 
practicable,  the  estimated  cost  of  the 
regulations  to  the  private  sector, 
consumers,  and  Federal.  State  and  local 
governments,  as  well  as  the  anticipated 
benefits  and  impacts  of  the  regulations. 

2.  The  impact  of  administering  the 
approval  programs  and  checking  for 
compliance  with  the  carriage, 
installation,  and  replacement 
requirements  will  be  absorbed  with 
existing  Coast  Guard  resources.  Total 
costs  of  equipping  life  preservers  with 
PFD  lights  and  retroreflective  material 
are  expected  to  be  approximately 
$3,070,000.  Armual  replacement  costs 
are  expected  to  be  approximately 
$920,000. 

3.  The  principal  economic  benefits 
resulting  from  the  use  of  lights  and 
retroreflective  material  on  life 
preservers  will  be  those  associated  with 
the  number  of  additional  lives  saved  in 
vessel  casualties.  Coast  Guard  data 
compiled  concerning  search  and  rescue 
incidents  in  1978  indicates  that 
approximately  500  incidents  involving 
commercial  vessels  or  their  occupants 
occurred  in  which  night  searches  were 
conducted  without  success  in  locating  a 
search  target.  Use  of  lights  and 
retroreflective  material  required  by 
these  regulations  should  significantly 
increase  the  probability  of  detecting 
survivors  of  vessel  casualties  at  night. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  these  regulations  are: 


Lieutenant  Commander  Paul  K. 
Anderson  and  Robert  L.  Markle,  Office 
of  Merchant  Marine  Safety,  and  William 
R.  Register,  Office  of  the  Chief  Counsel. 

Discussion  of  the  Regulations  and  Their 
Applicability 

1.  These  regulations  apply,  with 
certain  exceptions,  to  all  vessels  that 
are  inspected  under  the  provisions  of 
Title  46,  Code  of  Federal  Regulations. 
This  includes  tank  vessels,  passenger 
vessels,  cargo  and  miscellaneous 
vessels,  mobile  offshore  units,  nautical 
school  ships,  small  passenger  vessels 
(under  100  gross  tons),  and 
oceanographic  vessels.  However,  these 
regulations  do  not  apply  to  most  foreign 
vessels.  As  explained  in  the  general 
provisions  of  the  regulations  in  Title  46, 
foreign  vessels  that  are  inspected  by 
their  own  governments  are  not  normally 
required  to  comply  with  those 
regulations.  [See.  e.g.,  §§30.01-5,  70.05- 
3,  90.05-1,  and  175.05-3  of  Title  46.) 

2.  These  regulations  also  apply  to 
commercial  uninspected  vessels, 
including  those  carrying  six  or  less 
passengers  for  hire.  The  lifesaving 
equipment  regulations  for  commercial 
uninspected  vessels  are  contained  in 
Part  25  of  Title  46.  Part  25  allows  these 
vessels  a  choice  of  carrying  different 
types  of  life  preservers. 

3.  The  regulations  require  vessels 
engaged  in  ocean,  coastwise,  or  Great 
Lakes  service,  except  ferries  and  small 
passenger  vessels,  to  have  personal 
flotation  device  lights  (PFD  lights)  on  life 
preservers  carried  on  board.  The 
possibility  that  survivors  of  a  casualty 
to  one  of  these  vessels  could  drift  from 
the  scene  of  the  casualty  before  the 
arrival  of  help  is  always  present 
because  of  the  response  time  of  search 
and  rescue  units  for  the  areas  in  which 
these  vessels^operate.  Use  of  PFD  lights 
can  aid  in  detection  of  survivors  in  these 
cases.  As  discussed  in  more  detail 
below,  ferries  and  certain  small 
passenger  vessels  are  not  required  to 
have  PFD  lights  because  of  the  limited 
routes  and  areas  of  operation  of  these 
vessels. 

4.  The  regulations  also  require  use  of 
retroreflective  material  on  life 
preservers.  This  requirement  applies  to 
vessels  in  all  services  including  vessels 
in  lakes,  bays,  sounds,  or  rivers  service 
as  well  as  vessels  in  ocean,  coastwise, 
or  Great  Lakes  service.  Survivors  of  a 
casualty  to  a  vessel  in  lakes,  bays, 
sounds,  or  river  service  would  in  all 
probability  not  drift  far  from  the  scene 
of  the  casualty  before  the  arrival  of  help. 
These  vessels  operate  in  areas  that 
generally  are  within  close  range  of 
search  and  rescue  units  or  other  vessels. 


and  retroreflective  material  can  provide 
effective  assistance  in  detection  of 
survivors  in  these  cases.  Use  of 
retroreflective  material  on  life 
preservers  of  vessels  in  other  services 
will  also  provide  survivor  detection 
capability  in  addition  to  detection 
capabilities  afforded  by  PFD  lights. 

5.  The  amendments  to  Parts  161  and 
164  contain  approval  specifications  for 
lights  used  on  personal  flotation  devices 
and  for  retroreflective  material  used  on 
lifesaving  equipment.  Section  489  of 
Title  46,  U.S.  Code,  requires  that  these 
items  be  approved  by  the  Coast  Guard; 
and  these  specifications  set  out  design 
requirements,  approval  tests,  and 
procedures  for  obtaining  approval. 

6.  The  specification  in  Part  164  for 
retroreflective  material  applies  to  all 
types  of  lifesaving  equipment.  Currently, 
the  only  requirements  to  use 
retroreflective  material  are  the 
requirements  in  these  regulations  to  use 
Type  I  material.  Requirements  to  use 
Type  1  or  Type  II  material  on  other  types 
of  lifesaving  equipment  may  be 
proposed  in  the  future. 

7.  The  Coast  Guard  will  begin 
accepting  applications  for  approval  of 
PFD  lights  and  retroreflective  material 
on  the  publication  date  of  these 
regulations. 

8.  These  regulations,  upon  becoming 
effective,  will  apply  both  to  existing 
vessels  and  to  vessels  built  after  the 
effective  date  of  the  regulations. 
i-Iowever,  as  discussed  in  more  detail 
below,  compliance  with  the  carriage  and 
installation  requirements  is  being 
postponed  until  one  year  after  the 
regulations  are  published  in  the  Federal 
Register. 

9.  The  regulations  are  based  upon 
recommendations  of  the  National 
Transportation  Safety  Board  and  marine 
boards  of  investigation  involving  the 
casualties  to  the  SS  Panoceanic  Faith, 
MV  Theresa  F.,  F/V  Fenwick  Island,  and 
SS  C.V.  Sea  Witch— Esso  Brussels,  and 
upon  the  results  of  a  study  entitled 
"Comparative  Evaluation  of  Visual 
Distress  Signals"  (Repori  No.  CGD  47- 
78,  dated  August  1976).  The 
specifications  are  also  based  in  part 
upon  Federal  Specification  L-S-300B 
entitled  "Sheeting  and  Tape,  Reflective: 
Nonexposed  Lens,  Adhesive  Backing", 
and  upon  the  other  industry  and  Federal 
standards  incorporated  by  reference 
into  the  specifications. 

Discussion  of  CommeDts  and  Changes 
Made 

A.  General 

1.  Forty-seven  comments  were 
received  in  this  rulemaking,  in  addition 


to  oral  comments  presented  at  the  public 
hearing.  Most  commenters  addressed 
the  carriage,  installation,  and 
replacement  requirements.  The  principal 
concerns  were  with  the  cost  and 
reliability  of  lights,  stowage  and  theft 
problems  associated  with  the  carriage  of 
lights,  and  the  need  and  justification  for 
making  the  regulations  applicable  to 
specific  categories  of  vessels.  These 
comments  and  the  action  taken  on  them 
are  discussed  in  more  detail  below.  Five 
technical  comments  were  also  received 
on  each  of  the  equipment  specifications, 
and  are  likewise  discussed  in  the 
following  paragraphs. 

2.  The  final  rules  contain  various 
changes  that  have  been  made  in 
response  to  comments  received,  and  on 
the  basis  of  further  analysis  of  the 
proposed  rules  within  the  Coast  Guard. 
Most  of  the  changes  were  minor  in 
nature  or  were  made  in  order  to  improve 
certain  requirements  or  to  delete  rules 
that  were  shown  to  be  arbitrary  or 
unnecessarily  rigorous.  None  of  the 
changes  will  significantly  increase  the 
cost  of  equipment  or  of  approval  and 
production  testing. 

3.  Although  a  pubHc  comment  period 
has  already  been  provided  in  this 
rulemaking,  an  additional  opportunity 
for  comments,  principally  on  the 
changes  made,  is  nevertheless  desirable 
to  assure  that  the  rules  as  revised 
represent  workable  and  reasonable 
requirements  and  procedures. 
Accordingly,  persons  wishing  to 
comment  may  do  so  by  submitting 
written  comments  to  the  address  listed 
in  the  ADDRESSES  section  of  this 
preamble.  Commenters  should  include 
their  names  and  addresses,  identify  the 
docket  number  of  this  rulemaking  (CGD 
76-28)  and  give  reasons  for  the 
comments.  Based  upon  comments 
received,  the  regulations  may  be  further 
revised  or  additional  regulations  may  be 
issued. 

B.  Carriage,  Installation,  and 
Replacement  ^j 

1.  Four  commenters  recommended 
that  work  vests  not  be  required  to  have 
PFD  lights  and  retroreflective  material. 
Neither  the  proposed  nor  the  final 
regulations  applies  to  work  vests. 
Section  25.25-13  refers  to  "buoyant 
vests."  However,  these  are  approved 
under  Subparts  160.047, 160.052,  and 
160.060  of  Tide  46.  Work  vests  are 
approved  under  Subpart  160.053  of  Title 
46. 

2.  Six  commenters  were  concerned 
that  the  regulations  do  not  apply  to 
recreational  boats.  Visual  detection 
devices  for  recreational  boats  are  being 
considered  in  separate  rule  making. 


Notices  of  proposed  rule  making 
concerning  the  carriage  of  visual 
distress  signals  on  recreational  boats 
were  published  in  Federal  Register 
editions  of  April  10, 1978  (43  FR  15118) 
and  October  23, 1978  (43  FR  49451). 

3.  Three  commenters  stated  that 
adding  PFD  lights  to  life  preservers 
would  create  a  stowage  problem  on 
smaller  vessels  because  of  difficulty  in 
building  larger  storage  boxes  to 
accommodate  them.  The  Coast  Guard 
has  reviewed  several  PFD  light  designs 
and  none  of  them  are  large  enough  to 
pose  stowage  problems.  It  is  noted  in 
this  regard,  however,  that  a  maximum 
size  limitation  has  been  added  to  the 
final  rules  as  a  new  §  161.012-7(h). 

4.  Seven  commenters  stated  that 
pilferage  of  lights  by  passengers  would 
be  a  problem.  Life  preservers  are 
normally  stowed  in  closed  lockers, 
closets,  and  boxes,  all  of  which  are  in 
plainly  visible  locations.  An  attempt  at 
theft  would  be  difficult  in  such 
locations.  Also,  the  attempt  would  be 
complicated  by  the  fact  that,  as  required 
by  these  regulations,  each  light  will  be 
securely  fastened  to  a  life  preserver. 

5.  Four  commenters  stated  that  the 
cost  of  PFD  lights  and  retroreflective 
material  would  be  excessive.  One  of  the 
commenters  also  questioned  the 
installation  and  maintenance  costs.  The 
cost  of  retroreflective  material  will  be 
approximately  $3.00  per  life  preserver. 
Additionally,  annual  replacement  costs 
are  expected  to  be  about  $0.70  per  life 
preserver,  assuming  a  5  year  lifetime  for 
material.  The  cost  of  PFD  lights  is 
expected  to  be  approximately  $3.00  per 
light,  assuming  that  inexpensive  lights 
are  selected  for  vessel  use.  It  is  expected 
that  most  lights  will  have  to  be  replaced 
on  a  three  year  schedule,  and  that 
replacement  costs  will  be  about  $1.00 
per  year  per  life  preserver.  The  Final 
Evaluation  contains  additional 
discussion  of  the  costs  involved  with 
these  regulations. 

6.  Five  commenters  stated  that  PFD 
lights  are  an  unnecessary  expense  for 
vessels  that  operate  during  daylight 
hours  only  and,  therefore,  want 
exemptions  for  these  vessels.  These 
comments  have  not  been  adopted. 
Searches  for  surviviors  of  vessels  that 
operate  in  daylight  hours  only  could 
quite  possibly  extend  into  nighttime, 
thus,  making  the  availability  of  PFD 
lights  on  these  vessels  highly  desirable. 

7.  Two  commenters  questioned  the 
need  for  making  the  regulations  apply  to 
white  water,  river  running  rafts.  The 
Coast  Guard  is  currently  preparing 
regulations  concerning  white  water  rafts 
and  the  need  for  visual  detection 
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requirements  on  these  craft  will  be 
considered  in  that  rule  making. 

8.  Four  commenters  questioned  the 
reliability  of  battery  powered  PFD  lights 
after  exposure  to  environmental 
conditions  during  stowage  on  board 
ship.  Two  principal  reasons  for  light 
failure  are  unreliable  power  sources  and 
physical  damage  to  the  light.  Although 
care  in  handling  and  stowage  can 
prevent  physical  damage,  unreUable 
power  sources  are  nevertheless  a 
continuing  possibility.  Revisions  have 
been  made  in  the  final  rules,  however,  to 
improve  the  reliability  of  power  sources. 
Section  161.012-7(c]  and  the 
corresponding  operations  requirements, 
as  revised  in  the  final  rules,  require 
replacement  of  a  light  or  its  power 
source  on  or  before  the  date  that  the 
power  source  reaches  one  half  of  its 
storage  life;  whereas,  the  proposed  rules 
required  a  storage  life  of  at  least  three 
years  with  replacement  within  three 
years  after  the  power  source  was 
manufactured.  Section  161.012-3(b)  also 
clarifies  the  term  "storage  life"  as  it  was 
used  in  the  proposed  rules.  These 
revisions  are  based  on  similar 
requirements  that  apply  to  power 
sources  required  for  Coast  Guard 
approved  emergency  position  indicating 
radio  b«acons  (EPIRB's).  Subpart  181.011 
of  Title  46  contains  the  EPIRB  approval 
procedures. 

It  is  recognized  that  a  small 
percentage  of  lights  that  are  designed  to 
meet  the  construction  and  performance 
requirements  in  these  regulations  could 
nevertheless  prove  to  be  unreliable  in 
service;  and.  accordingly,  the  testing 
requirements  in  §  161.012-13  provide  for 
regular  production  testing  to  improve 
rehability.  Also  the  Coast  Guard  plans 
to  institute  an  inspection  program  for 
randomly  testing  PFD  lights  after  they 
have  been  in  service  for  varying  periods 
in  order  to  provide  a  further  check  on 
reliability. 

9.  One  commenter  recommended 
adding  requirements  that  batteries  in 
PFD  lights  be  tested  during  each 
abandon  ship  drill.  This 
recommendation  has  not  been  adopted. 
Many  battery  powered  lights  are 
designed  for  single  use  and,  thus,  would 
have  to  be  replaced  after  activation. 
Lights  with  batteries  that  can  be  used 
more  than  once  would  have  their 
effective  lives  shortened  by  freqjjent 
testing  because  of  resulting  battery  and 
bulb  deterioration. 

10.  Several  commenters  stated  that 
the  regulations  should  not  apply  to 
ferries  and  small  passenger  vessels.  The 
principal  reasons  provided  in  support 
were  that  (1)  the  costs  involved  in 
complying  with  the  regulations  would 


far  outweigh  any  safety  benefits 
involved,  and  (2)  PFD  lights  and 
retroreflective  material  are  not  needed 
on  these  vedsels  since  they  operate  on 
established,  well  traveled  routes  and 
other  vessels  would  be  able  to  provide 
assistance  in  the  event  of  a  major 
casualty.  The  final  rules  have  been 
partially  modified  in  accordance  with 
these  comments  to  allow  ferries  and 
small  passenger  vessels  certificated  only 
for  limited  routes  (i.e.,  routes  not 
extending  more  than  20  miles  from  a 
harbor  of  safe  refuge)  to -operate  without 
PFD  lights.  However,  the  requirement  to 
have  retroreflective  material  for  life 
preservers  on  these  vessels  has  been 
retained.  As  explained  in  the  Discussion 
of  the  Regulations,  retroreflective 
material  can  provide  effective 
assistance  in  detection  of  survivors  on 
all  vessels  regardless  of  the  service  in 
which  they  are  engaged.  The  costs  to 
comply  with  the  regulations  should 
nevertheless  be  reduced  substantially 
for  ferries  and  small  passenger  vessels 
on  limited  routes  because  of  the  relaxed 
carriage  requirements  for  PFD  lights. 

11.  Two  commenters  recommended 
that  the  date  for  complying  with  the 
carriage  and  installation  requirement* 
be  extended  beyond  the  one  year 
postponement  adopted  in  the  final  rul»c. 
One  commenter  recommended  a  5  year 
delay  in  order  to  provide  sufficient  time 
to  replace  life  preservers  currently  in 
use  with  those  having  retroreflective 
material  attached.  The  other  commenter 
recommended  a  postponement  of  one 
year  or  until  a  vessel's  next  inspection, 
whichever  occurs  later,  in  order  to  give 
sufficient  time  for  vessels  in  overseas 
service  to  comply  with  the  regulations. 
These  comments  have  not  been  adopted. 
PFD  lights  and  retroreflective  material 
will  be  readily  available  and  capable  of 
attachment  to  existing  life  preservers. 
Accordingly,  a  postponement  of  more 
than  one  year  is  not  warranted. 

12.  Seven  comments  were  received 
questioning  whether  adding 
retroreflective  material  to  life  preservers 
would  reduce  their  buoyancy.  The 
material  will  be  light  enough  as  to  have 
httle  or  no  effect  on  buoyancy. 

C.  PFD  Light  Specification 

1.  Sections  161.012-5  and  161.012- 
11(a).  The  Coast  Guard  has  recently 
proposed  general  approval  procedures, 
production  inspection  and  test 
procedures,  and  standards  for  accepting 
independent  laboratories  for  testing 
certain  equipment  requiring  Coast 
Guard  approval.  These  proposed 
procedures  were  published  in  the 
Federal  Register  of  October  23, 1978  (43 
FR  49440-45).  The  procedural  rules  in 


S  161.012-^  for  approving  PFD  lights  are 
either  included  in  or  are  consistent  with 
the  general  procedures  published  on 
October  23, 1978.  The  general 
procediu'es,  however,  contain  additional 
provisions  which  are  not  included  in  the 
approval  procedures  for  PFD  lights.  In 
particular,  the  general  procedures  also 
contain  recordkeeping  and  annual 
reporting  provisions,  standards  for 
testing  laboratories  in  addition  to  the 
standards  in  S  161.012-ll(a).  and 
provisions  describing  in  detail  the 
contents  of  equipment  plans  and  tests 
reports  submitted  during  the  application 
process.  These  additional  procedures, 
when  adopted  as  final  rules,  will  also 
apply  to  approval  process  for  PFD  lights. 
A  copy  of  the  proposed  general 
procedures  published  on  October  23, 
1978,  may  be  obtained  from  the 
Commandant  (G-MMT-3/83)  at  the 
address  hsted  under  ADDRESSES  in 
this  preamble. 

2.  Section  161.012-7(b).  One 
commenter  recommended  adding 
requirements  that  PFD  lights  be 
designed  with  non-replaceable  power 
sources,  and  that  they  be  designed  for 
permanent  attachment  to  a  PFD.  These 
recommendations  have  not  been 
adopted.  Section  161.012-7(b)  requires 
that  a  light  and  its  power  source  be 
designed  to  be  removed  and  replaced 
without  causing  damage  to  the  PFD.  Th< 
purpose  of  this  requirement  is  to  allow 
replacement  of  a  light  or  power  source 
without  having  to  discard  the  PFD. 

3.  Section  161.012-7(c).  One 
commenter  recommended  that  the  3 
year  minimum  storage  life  required  by 
proposed  S  161.012-7(c)  for  the  power 
source  of  a  PFD  light  be  reduced  to  one 
year  in  order  to  allow  a  wider  selection 
of  batteries  and  a  wider  range  of  options 
for  the  user.  As  explained  previously, 

§  161.012-7(c)  has  been  revised  in  the 
final  rules  to  require  that  the  expiration 
date  of  a  light's  power  soiu-ce  be  one 
half  of  its  storage  life.  This  requirement, 
as  revised,  allows  selection  of  power 
sources  (preferably  high  performance 
power  sources],  that  have  relatively 
short  useful  lives,  as  well  as  power 
sources  that  are  satisfactory  for  much 
longer  periods. 

4.  Section  161.012-7(d).  One 
commenter  recommended  that  the 
requirement  in  proposed  §  161.012-7(d) 
that  each  PFD  light  be  capable  of 
preventing  leakage  of  chemicals  from  its 
container  should  be  limited  to  periods  of 
storage  since  some  water  activated 
lights  do  discharge  chemicals  when  they 
are  operating.  This  was  the  intent  of 
proposed  §  161.012-7(d)  and  the  final 
rule  has  been  clarified  accordingly. 
Chemicals  discharged  in  storage  could 
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damage  the  PFD,  but  when  the  light  is 
operating  in  the  water  the  chemicals 
become  sufficiently  diluted  as  not  to  be 
.  harmful. 

5.  Section  161.012-7(g).  Two 
commenters  recommended  adding  a 
requirement  specifying  the  directions  in 
which  a  PFD  light  should  be  capable  of 
being  seen.  One  commenter  suggested 
all  directions  in  the  upper  hemisphere  or 
all  directions  in  a  horizontal  plane.  The 
other  suggested  180°  above  and  360°  in  a 
horizontal  plane.  Section  161.012-7(g) 
contains  a  requirement  that  each  light 
be  designed  so  that  when  attached  to  a 
PFD  its  light  beam,  at  a  minimum,  is 
visible  in  an  arc  of  180°  above  or  in  front 
of  the  wearer.  This  requirement  was 
proposed  in  the  supplemental  notice  of 
proposed  rule  making.  As  explained  in 
the  supplemental  notice,  tests  were 
conducted  by  the  Coast  Guard  in  May 
1977  at  Coast  Guard  Air  Station, 
Elizabeth  City,  North  Carolina,  to 
determine  the  effectiveness  of  various 
types  of  lights.  The  tests  showed  that 
lights  meeting  the  arc  of  visibility 
requirement  in  S  161.012-7(g)  were 
adequate  to  allow  detection  by 
observers  in  simulated  search  situations. 
Accordingly,  requiring  different  or 
additional  arcs  of  visibility  would  be 
unnecessary. 

6.  Section  161.012-7(h).  Two 
commenters  recommended  adding  a 
maximum  size  limit  for  PFD  lights.  One 
commenter  suggested  a  150  nun  (6  in.) 
length  and  a  75  mm  (3  in.)  diameter.  The 
other  suggested  dimensions  of  60  mm 
(2.4  in.)  by  60  mm  by  200  mm  (8  in.).  The 
Coast  Guard  has  reviewed  the  designs 
of  several  lights  and  has  not  found  any 
of  them  to  be  oversized.  However,  in 
order  to  preclude  future  use  of  oversized 
lights,  §  161.012-7(h)  has  been  added  in 
the  final  rules  to  require  that  each  light 
and  its  power  source  be  capable  of 
fitting  into  a  cylindrical  space  that  is  150 
mm  long  and  75  mm  in  diameter. 

7.  Section  161.012-7(i).  One 
commenter  recommended  adding  an 
upper  weight  limit  of  200  g  (7  oz.)  for 
lights.  The  light  designs  reviewed  by  the 
Coast  Guard  were  all  of  lights  under  225 
g  (8  oz.).  This  upper  weight  limit  is 
considered  reasonable  and  should  not 
materially  affect  the  buoyancy  of  a  PFD. 
In  order  to  preclude  future  use  of  lights 
of  abnormal  weight,  an  upper  weight 
limit  of  225  g.  is  imposed  in  §  161.012- 
7(i)  of  the  final  rules. 

8.  Section  161.012-7(j).  Two 
commenters  recommended  adding  a 
requirement  for  PFD  lights  to  be 
attached  to  PFD's  by  means  of  lanyards. 
One  commenter  suggested  a  minimum 
length  of  450  mm  (18  in.)  and  the  other 
suggested  600  mm  (24  in.).  These 


comments  have  been  adopted  but  with 
some  modification.  Section  161.012-7(j), 
as  added  in  the  final  rules,  requires  that 
each  light  designed  to  operate  while 
detached  from  a  PFD  must  have  a 
lanyard  of  at  least  750  mm  (30  in.)  in 
length.  The  longer  lanyard  length  was 
chosen  as  the  minimum  length  needed  to 
allow  a  PFD  wearer  to  hold  the  light  at 
arm's  length  in  order  to  help  draw  the 
attention  of  a  searcher. 

9.  Sections  161.012-7(k)  and  161.012- 
9(b).  One  commenter  recommended 
adding  a  requirement  that  the  freeboard 
of  a  PFD  light  be  at  least  40  mm  (1.5  in.), 
presumably  to  ensure  that  the  light 
when  floating  in  water  can  at  least  be 
seen  at  a  distance  of  one  nautical  mile 
away  as  required  by  §  161.012-fl(b).  This 
recommendation  has  been  adopted  in 
part  and  incorporated  into  §  161.012- 
7(k).  Section  161.012-7(k)  has  been 
added  to  the  final  rules  to  require  that 
each  light  designed  to  operate  while 
detached  from  a  PFD  must  be  capable  of 
floating  in  water  with  its  light  source  at 
or  above  the  surface  of  the  water.  The    . 
purpose  of  this  requirement  is  to  ensure 
that  a  light,  if  detachnble  fi^m  its  PFD. 
has  the  capability  to  remain  sufficiently 
visible  while  in  the  water  in  order  to 
allow  detection  from  a  distance. 
Requiring  the  light  also  to  have  the 
additional  freeboard  suggested  by  the 
commenter  is  unnecessary.  The  resulting 
increase  in  the  visibility  of  the  light 
would  be  negligible  and  would  result  in 
larger  lights  and  additional 
manufacturing  costs. 
\,     10.  Section  161.0l2-9(a).  One 

commenter  recommended  that  the  flash 
rate  in  proposed  §  161.012-9(a)  be 
changed  from  a  maximum  period  of  less 
than  1  second  between  flashes  when 
first  activated  to  a  rate  of  one  flash  per 
second  plus  or  minus  10  percent.  The 
basis  for  the  recommendation  was  that 
the  revised  flash  rate  would  coincide 
with  flash  rates  of  products  that  are 
commercially  available  on  the  open 
market,  including  certain  Coast  Guard 
approved  products.  This 
recommendation  has  been  adopted  but 
with  some  modification.  Section 
161.012-9(a)  has  been  revised  to  require 
a  flash  rate  of  between  50  and  70  flashes 
per  minute.  This  flash  rate  is  the  same 
as  that  initially  required  for  floating 
electric  water  lights  approved  under 
Subpart  161.010  of  Title  46. 

11.  Section  161.012-9(b).  One 
commenter  recommended  adding  a 
requirement  for  lights  to  be  high 
intensity  flashing  white  lights  in  order  to 
increase  their  effectiveness.  This 
recommendation  has  not  been  adopted. 
Lights  meeting  the  visibility  requirement 
in  §  161.012-9(b)  are  adequate  to  allow 


detection  in  a  search  and  rescue 
operation.  Requiring  increased  light 
intensity  would  result  in  a  significant 
increase  in  the  cost  of  the  light. 

12.  Sections  161.012-9(b)  and  161.012- 
11(b).  One  commenter  recommended 
adding  a  requirement  that  PFD  lights  be 
designed  to  shine  within  5  minutes  after 
activation.  This  comment  has  been 
adopted  but  with  some  modification. 
Some  lights,  especially  those  that  are 
water  activated,  can  take  some  time  to 
turn  on  and  shine  with  full  design 
intensity.  Accordingly,  §  161.012-9{b) 
hss  been  revised  in  the  final  rules  to 
require  that  a  light  come  on  within  2 
minutes  after  activation  and  be  able  to 
meet  the  visibility  requirement  in 

S  161.012-9(b)  within  5  minutes  after 
activation.  Section  161.012-ll(b)  has 
also  been  revised  to  provide  a  check  for 
performance  during  these  time  periods. 

13.  Section  161.012-9(c).  One 
commenter  recommended  that  the 
requirement  in  S  161.012-9(c)  that  each 
PFD  light  be  designed  to  operate 
underwater  continuously  for  eight  hours 
should  be  revised  to  require  continuous 
operation  for  at  least  15  hours.  This 
comment  has  not  been  adopted.  An 
eight  hour  period  should  provide 
sufficient  time  in  which  to  locate 
survivors  in  the  water  when  taking  into 
account  the  time  needed  to  reach  search 
areas  in  a  search  and  rescue  operation. 

14.  Sections  161.012-9(c)  and  161.012- 
11(c).  One  commenter  objected  to  the 
requirement  in  %  161J)12-0(c)  for  8  hours 
continuous  underwater  operation  on  the 
basis  that  some  lights  need  a  supply  of 
air  in  order  to  operate.  Lights  that  need 
a  continuous  supply  of  air  cannot  be 
successfully  used  as  PFD  lights  since 
they  will  be  frequently  submerged  when 
used  in  breaking  waves.  However,  a 
light  that  requires  only  an  intermittent 
supply  of  air  could  be  successfully  used 
in  an  ocean  environment.  Accordingly, 
S§  161.012-9(c)  and  161.012-ll(c)  have 
been  revised  in  the  final  rules  to  allow 
their  use. 

15.  Sections  161.012-9(c)  and  161.012- 
11(c).  One  commenter  recommended 
adding  a  requirement  for  lights  to  be 
capable  of  operating  in  a  temperature 
range  of  0°  C.  (32°  F.)  to  30°  C.  (86°  F.). 
The  commenter  stated  that  this 
temperature  range  would  take  in 
account  the  varying  temperatures  found 
in  a  worldwide  marine  environment. 
This  recommendation  has  been  adopted, 
but  with  a  modified  temperature  range. 
Sections  161.012-9(c)  and  161.012-ll(c) 
have  been  revised  in  the  final  rules  to 
prescribe  a  temperature  range  of 

15°  ±  5°  C  (59°  ±  9°  F).  Lights  that  can 
be  operated  in  a  15°  ±  5*  C  range  over 
an  extended  period  can  also  be 


UMI 
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expected  to  operate  in  a  0*  to  30'  C 
range.  The  15*  ±  5°  C  range  was 
selected  in  lieu  of  a  0'  to  30*  C  range  in 
order  to  facilitate  approval  testing. 

16.  Section  161.012-9(d).  Section 
161.012-9(d)  requires  that  each  PFD  light 
be  designed  to  operate  both  in  sea  water 
and  in  fresh  water.  One  commenter 
reconunended  deletion  of  the 
requirement  for  operation  in  fresh  water. 
This  comment  has  not  been  adopted. 
Lights  are  needed  on  vessels  operating 
on  the  Great  Lakes  as  well  as  on  vessels 
operating  in  salt  water. 

17.  Sections  161.012-9(f)  and  161.012- 
11(c).  One  commenter  recommended 
that  since  storage  temperatures  in  a 
marine  environment  are  not  generally 
controlled,  PFD  lights  should  be  required 
to  be  capable  of  operation  after  storage 
in  a  temperat\ire  range  of  minus  40°  C 
(-40*  F}  to  70*  C  {158'  F).  This  comment 
has  been  adopted  in  \  161.012-9(f).  but 
with  a  modified  temperature  range  of 
minus  30'  C  (-22*  F]  to  65'  C  (149*  F). 
This  is  the  same  temperature  range 
prescribed  for  other  lifesaving 
equipment  currently  approved  by  the 
Coast  Guard.  The  approval  test  in 

§  161.012-ll(c)  has  also  been  modified 
to  provide  a  check  for  performance  after 
storage  at  minus  30°  C  and  65°  C. 

18.  Sections  161.012-1 1(d)  and 
161.012-7(c).  Proposed  S  181.012-ll(d) 
required  that  individual  approval  tests 
be  conducted  on  a  sample  light  to 
determine  whether  the  light  meets  the 
construction  requirements  in  S  161.012- 
7.  Testing  to  show  compliance  with  the 
storage  life  requirements  for  power 
sources  in  S  161.012-7(c)  could  take 
several  years  if  done  properly. 
Accordingly,  §  161.012-ll(d)  has  been 
revised  in  the  final  rules  to  allow 
submission  of  technical  data  in  lieu  of 
test  results  in  order  to  show  compliance 
with  §  161.012-7(c). 

19.  Sections  161.012-15(b)  and 
161.012-7(c).  Since  §  161.012-7(c).  as 
revised,  adds  a  requirement  concerning 
the  expiration  date  of  the  light's  power 
source,  §  161.012-15(b)  has  also  been 
revised  to  require  marking  the  power 
source  with  the  expiration  date.  This 
marking  is  needed  so  that  the  user  will 
know  when  the  power  source  has  to  be 
replaced. 

20.  Sections  161.012-17  and  161.012- 
7(a).  Section  161.012-17  has  been  added 
in  the  final  rules  to  require  that  lights  be 
provided  with  instructions  on  how  to 
attach  them  to  a  PFD  in  a  manner  that 
complies  with  §  161.012-7(a). 
Compliance  with  §  161.012-7(a)  might 
otherwise  be  less  than  uniform.  In 
addition  to  requiring  instructions,  the 
Coast  Guard  plans  to  sponsor  a  meeting 
with  light  manufacturers  and  PFD 


manufacturers  to  discuss  preferable 
methods  of  attaching  PFD  Hghts  to  life 
preservers.  Persons  desiring  to  attend  or 
to  be  informed  of  the  time  and  place  of 
the  meeting  may  contact  Robert  L 
Markle  at  202-426-1444  (or  write  to 
Commandant  (G-MMT-3/83).  U.S. 
Coast  Guard.  Washington.  D.C.  20590. 
ATTN:  Robert  L  Markle.) 

D.  Retroreflective  Material 
Specification 

iSections  164.018-5(a)(2).  164.018- 
ll(a)(4)(iii).  164.018-1 1(b)(1)  and 
164.018-1 1(b)(2).  Federal  Specification 
L-S-300B  is  incorporated  by  reference 
into  this  specification,  whereas,  L-S- 
300C  was  referenced  in  the  proposed 
rules.  Reference  to  L-S-300B  rather  than 
L-S-300C  is  necessary  since  L-S-330C 
has  not  yet  been  finalized.  Changes 
have  also  been  made  in  S  164.018- 
ll(a)(4)(iii)  and  SS  164.018-11  (b)(1)  and 
(b)(2)  to  spell  out  test  procedures  in  L- 
S-300C  that  were  referenced  in  the 
proposed  regulations  but  that  are  not  in 
L-S-300B. 

2.  Section  164.018-7.  As  explained 
previously,  the  Coast  Guard  has  recently 
proposed  general  approval  procedures 
for  testing  certain  equipment  requiring 
Coast  Guard  approval.  The  procedural 
rules  for  refroreflective  material  are 
either  included  in  or  are  consistent  with 
the  proposed  general  procedures. 
However,  the  general  procedures  also 
contain  provisions  describing  in  detail 
the  contents  of  equipment  plans  and  test 
reports  submitted  during  the  application 
process.  These  additional  provisions, 
when  adopted  as  final  rules,  will  also 
apply  to  the  approval  process  for 
retroreflective  material. 

3.  Table  164.018-9  and  §  164.018-ll(c). 
Federal  Specification  L-S-300B  and 
Federal  Test  Method  Standard  370  both 
contain  procedures  for  taking 
measurements  of  retrorefiective 
materials.  Since  use  of  FTMS  370  is 
planned  in  the  final  version  of  L-S-300C, 
FTMS  370  terms  have  been  added  to 
Table  164.018-9  and  §  164.018-ll(c) 
allows  the  use  of  either  L-S-300B  or 
FTMS  370. 

4.  Table  164.018-9  (reflective  intensity 
values).  One  commenter  repommended 
that  reflective  intensity  values  of  10,  6. 
and  1  be  prescribed  in  Table  164.018-9 
for  incidence  angles  of  +45°  in  lieu  of 
the  Table  values  of  50.  25.  and  1.  The 
commenter  stated  that  retroreflective 
material  that  has  the  reflective  intensity 
he  proposed  could  perform  equally  as 
well  as  material  that  has  reflective 
intensity  properties  meeting  the 

§  164.018-0  requirements,  although 
about  75%  more  material  would  be 
needed  per  life  jacket  to  achieve 


equivalent  performance.  This  comment 
has  not  been  adopted.  The  +45' 
incidence  angles  and  corresponding 
reflective  intensity  values  of  50.  25.  and 
1  were  proposed  in  the  supplemental 
notice  of  proposed  rule  making.  As 
explained  in  the  supplemental  notice, 
testa  conducted  at  Elizabeth  City,  North 
Carolina,  in  May  1977  showed  the  need 
for  including  these  values  in  the  Table. 
Subsequent  Coast  Guard  testing  at 
Elizabeth  City  in  October  1977  showed 
specifically  that  material  which  has  the 
reflective  intensity  proposed  by  the 
commenter  could  not  be  seen  at  wider 
angles  of  incidence;  whereas,  material 
meeting  the  reflective  intensity 
requirements  in  S  164.018-9  was  still 
clearly  visible  at  the  wider  angles.  The 
amounts  and  placement  of  material  on 
the  PFD's  used  in  the  test  were  as 
prescribed  in  these  regulations.  See  e.g. 
§  33.35-25.  Adding  extra  material  in 
order  to  comply  with  §  164.018-9  would 
not  be  acceptable  since  the  visible  area 
on  a  PFD  when  worn  in  the  water  is 
generally  not  large  enough  to 
accommodate  additional  material.  Also, 
the  additional  material  would  reduce  the 
amount  of  the  PFD's  international 
orange  surface,  which  is  needed  for 
purposes  of  daytime  detection  of  a 
wearer. 

5.  Table  164.018-9  (divergence 
angles).  One  commenter  recommended 
that  the  2*  divergence  angles  in  Table 
164.018-9  be  increased  in  order  to 
provide  a  check  for  adequate 
performance  of  material  at  wide 

■  divergence  angles  that  would  be 
encountered  at  sea.  This  comment  has 
not  been  adopted.  Contrary  to  the 
commenter's  suggestion,  wide 
divergence  angles  are  not  normally 
encountered  in  searches  at  sea  because 
the  observer  is  almost  always  near  the 
light  source  used  in  the  search. 

6.  Section  164.018-9(b).  Proposed 

§  164.018-9(b)  required  that,  in  the  case 
of  retroreflective  material  designed  for 
use  with  an  adhesive,  the  "proper 
adhesive  to  be  used  must  be  stated  on 
the  material  *  *  *  or  package."  As 
revised,  the  rule  requires  that  the 
information  on  all  retroreflective 
material,  or  on  the  accompanying 
package,  include  a  statement  as  to  what 
surfaces  the  material  can  be  attached 
and  instructions  on  attaching  the 
material  to  each  of  those  surfaces.  These 
specific  instructions  are  needed  since 
one  adhesive  (for  materials  requiring  an 
adhesive)  will  not  necessarily  be 
adequate  for  all  surfaces  and,  in  the 
absence  of  instructions,  material 
(regardless  of  whether  it  requires  an 
adhesive)  could  be  improperly  attached 


to  a  particular  surface,  thus,  having 
diminished  effectiveness. 

7.  Sections  164.018-9(f),  164.018-9(e), 
and  164.0l8-9(g).  One  commenter 
recommended  that  S  164.018-9(f)  be 
revised  to  provide  that  the  reflective 
intensity  of  retroreflective  material  must 
not  be  reduced  to  less  than  50%  of  Table 
164.016-9  values  during  testing  in 
accordance  with  the  "resistance  to 
accelerated  weathering"  test  method. 
The  commenter  stated  that  the  intent  of 
Federal  Specification  L-S-300  is  that 
material  should  retain  at  least  50%  of  Bie 
reflectivity  specified  in  the  Table  after 
accelerated  weathering;  whereas,  the 
proposed  rule  provided  that  the 
reflective  intensity  of  material  after 
testing  must  not  be  reduced  by  more  . 
than  50%  of  the  values  listed  in  the 
Table.  Section  164.018-9(f)  has  been 
revised  to  adopt  the  commenter's 
recommendation  and  similar  revisions 
have  likewise  been  made  in  §§  164.018- 
9(e)  and  164.018-9(g)  to  reflect  the  intent 
of  Federal  Specification  L-S-300. 

a  Sections  164.018-1 1(a)(2)  and 
164.018-1  l(aj(6j.  One  commenter 
recommended  using  porous  test  panels 
in  lieu  of  the  aluminum  test  panels 
required  by  §  164.018-11  (a)(2)  when 
testing  Type  I  materials  in  order  to 
check  for  adverse  effects  of  corrosion 
and  weathering  on  the  back  side  of 
material  (i.e.  the  side  of  material  to  be 
applied  to  another  surface).  This 
comment  has  not  been  adopted. 
Although  corrosion  and  weathering  on 
the  back  side  of  material  could  affect 
the  performance  of  the  material,  the  test 
method  in  §  164.018-ll(a)(6)  provides  an 
adequate  check  for  these  adverse 
effects. 

9.  Section  164.018-1 1(b).  One 
commenter  recommended  th,!t  the 
requirement  to  cut  test  material  be 
removed  from  the  "resistance  to  water 
immersion"  test  method  because  it 
would  cause  flooding  of  materials  not 
divided  into  cells  and,  thus,  reduce  their 
reflective  performance  during  the  test. 
This  comment  has  not  been  adopted. 
The  purpose  for  making  cuts  in  the 
material  is  to  simulate  damage  and 
check  for  retroreflective  performance  in 
a  water  environment  after  damage. 

10.  Sections  164.018-1 1(b)(1)  and 
164.018-9(h).  One  commenter 
recommended  that  the  "resistance  to 
water  immersion"  test  method  be 
revised  to  require  that  the  material  meet 
the  Table  164.018-0  values  for  reflective 
intensity  after  16  hours  of  immersion  in 
fresh  water  and  in  salt  water.  This 
recommendation  has  been  adopted  in 
§(  164.018-ll(b)  and  164.018-9(h).  The 
proposed  test  would  have  required  250 
hours  in  immersion  in  distilled  water 


with  no  test  for  salt  water  and  with  no 
test  for  reflective  intensity  at  the  end  of 
that  period.  The  revised  test  is  more 
representative  of  the  kind  of  water 
exposure  in  vsdiich  lifesaving  equipment 
is  expected  to  function. 

11.  Section  164.018-1 1(a)(3)  and 
164.018-1 1(b)(1).  The  "resistance  to 
water  immersion"  test  method  in  the 
proposed  rules  required  that  test 
material  be  checked  at  the  end  of  the 
test  for  blistering,  delamination, 
subsurface  corrosion,  or  other  physical 
deterioration  which,  if  present  after 
extended  exposure  to  water,  would 
diminish  the  effectiveness  of  any 
adhesive  used  with  the  material. 
However,  the  16  hour  immersion  period 
in  the  revised  "resistance  to  water 
immersion"  test  method  is  not  long 
enough  to  check  for  these  conditions.  An 
equivalent  test  to  check  for  occurrence 
of  these  conditions  has  been  adderf  to 
the  adhesion  test  in  §  164.018-ll{a)(3). 

12.  Section  164.018-1 1(b)(2).  One 
commenter  recommended  that  the 
"abrasion  resistance"  test  method  be 
revised  to  require  use  of  a  brush 
abrasion  tester  in  place  of  the  abrasive 
wheel  required  by  the  proposed  rules. 
This  conunent  has  been  adopted  in 

§  164.018-ll(b)(2).  Use  of  an  abrasive 
wheel  may  be  appropiiate  for  certain 
outdoor  signs  which  are  exposed  to  a 
sandblasting  effect  from  wind  driven 
sand  particles.  However,  that  test 
method  is  too  severe  for  the  flexible 
films  used  in  personnel  safety  markings. 

13.  Sections  164.018-1 1(b)(3)  and 
164.018-9(j).  One  commenter 
recommended  that  the  proposed 
"solvent  resistance"  test  be  replaced 
with  a  test  that  would  require  cleaning 
soiled  material  with  mineral  spirits  and 
detergent.  This  recommendation  has 
been  adopted  in  §S  164.018-ll(b)(3)  and 
164.018-9(j).  The  "solvent  resistance" 
test  is  more  appropriate  for 
retroreflective  material  used  in  outdoor 
signs  and  markers,  but  solvents  used  in 
that  test  can  attack  the  flexible 
materials  and  adhesives  used  in 
personnel  safety  markings.  The  "soil 
resistance  and  cleanability"  test  method 
adopted  in  the  final  rules  provides  a 
check  on  whether  soiled  retroreflective 
material  can  be  cleaned  with  common 
cleaning  liquids  without  being  damaged. 

14.  Section  164.018-ll(d).  One 
commenter  recommended  that  specific 
materials  be  required  for  the  "adhesion" 
test  method  instead  of  the  genered 
categories  of  materials  listed  in  the 
proposed  rules  so  as  to  avoid  a  wide 
range  of  results  in  testing.  This  comment 
has  been  adopted  in  §  164.018-ll(d).  The 
specific  materials  are  described  by 
reference  to  particular  military  or 


federal  specifications  and,  these 
materials  are  required  for  use  in  various 
kinds  of  Coast  Guard  approved 
lifesaving  equipment. 

In  consideration  of  the  foregoing.  Title 
46  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

SUBCHAPTER  C— UNINSPECTED  VESSELS 
PART  25— REQUIREMENTS 

1.  By  adding  a  new  §  25.25-13  to  Part 
25  to  read  as  follows: 

925.25-13    Personal  flotation  devloe 
light*. 

(a)  This  section  applies  to  vessels 
described  in  §  25.25-1  that  engage  in 
ocean,  coastwise,  or  Great  Lakes 
voyages. 

(b)  Each  life  preserver,  each  special 
purpose  water  safety  buoyant  device 
intended  to  be  worn,  and  each  buoyant 
vest  carried  on  a  vessel  after  June  30. 
1980,  must  have  a  personal  flotation 
device  light  that  is  approved  under 
Subpart  161.012  of  this  chapter. 

(c)  Each  light  required  by  this  section 
must  be  securely  attached  to  the  front 
shoulder  area  of  the  life  preserver  or 
other  personal  flotation  device. 

(d)  If  a  personal  flotation  device  light 
has  a  non-replaceable  power  source,  the 
light  must  be  replaced  on  or  before  the 
expiration  date  of  the  power  source.  If 
the  light  has  a  replaceable  power 
source,  the  power  source  must  be 
replaced  on  or  before  its  expiration  date 
and  the  light  must  be  replaced  when  it  is 
no  longer  serviceable. 

2.  By  adding  a  new  §  25.25-15  to  Part 
25  to  read  as  follows: 

§  25.25- 1 5    Retroreflective  material  for 
personal  flotation  devlcea. 

(a)  Each  life  preserver,  each  special 
purpose  water  safety  buoyant  device 
intended  to  be  worn  (Type  III  PFD),  and 
each  buoyant  vest  (type  11  PFD)  carried 
on  a  vessel  after  Jime  30, 1980,  must 
have  Type  I  retroreflective  material  that 
is  approved  under  Subpart  164.018  of 
this  chapter. 

(b)  Each  item  required  to  have 
retroreflective  material  must  have  at 
least  200  sq.  cm  (31  sq.  in.)  of  material 
attached  to  its  front  side,  at  least  200  sq. 
cm  of  material  on  its  back  side,  and,  if 
the  item  is  reversible,  at  least  200  sq.  gm 
of  material  on  each  of  its  reversible 
sides.  The  material  is  attached  on  each 
side  of  the  item  must  be  divided  equally 
between  the  upper  quadrants  of  the 
side,  and  the  material  in  each  quadrant 
must  be  attached  as  closely  as  possible 
tg  the  shoulder  area  of  the  item. 
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SUBCHAPTER  D— TANK  VESSELS 
PART  33— LIFESAVING  EQUIPMENT 

3.  By  adding  a  new  §  33.35-20  to  Part 
33  to  read  as  follows: 

§  33.35-20    Personal  flotation  device 
lights— TB/OCL 

(a)  Each  life  preserver  carried  on  a 
vessel  engaged  in  ocean,  coastwise,  or 
Great  Lakes  service  after  June  30. 1980. 
must  have  a  personal  flotation  device 
light  that  is  approved  under  Subpart 
161.012  of  this  chapter. 

(b)  Each  light  required  by  this  section 
must  be  securely  attached  to  the  front 
shoulder  area  of  a  life  preserver. 

4.  By  adding  a  new  §  33.35-25  to  Part 
33  to  read  as  follows: 

§  33.35-25    Retroreflectlve  material— TB/ 
ALL. 

(a)  Each  life  preserver  carried  on  a 
vessel  after  June  30, 1980.  must  have  at 
least  200  sq.  cm  (31  sq.  in.)  of 
retroreflective  material  attached  on  its 
front  side,  at  least  200  sq.  cm  on  its  back 
side,  and  at  least  200  sq.  cm  of  material 
on  each  of  its  reversible  sides. 

(b)  Retroreflective  material  required 
by  this  section  must  be  Type  I  material 
that  is  approved  under  Subpart  164.018 
of  this  chapter. 

(c)  The  retroreflective  material 
attached  on  each  side  of  a  life  preserver 
must  be  divided  equally  between  the 
upper  quadrants  of  the  side,  and  the 
material  in  each  quadrant  must  be 
attached  as  closely  as  possible  to  the 
shoulder  area  of  the  life  preserver. 

PART  35— OPERATIONS 

5.- By  adding  a  new  S  35.10-30  to  Part 
35  to  read  as  follows: 

§  35.10-30    Personal  flotation  device 
lights— TB/OCL 

(a)  Each  personal  flotation  device 
light  that  has  a  non-replaceable  power 
source  must  be  replaced  on  or  before  the 
expiration  date  of  its  power  source. 

(b)  Each  replaceable  power  source  for 
a  personal  flotation  device  light  must  be 
replaced  on  or  before  its  expiration  date 
and  the  light  must  be  replaced  when  it  is 
no  longer  serviceable. 

SUBCHAPTER  H— PASSENGER  VESSELS 
PART  75— UFESAVING  EQUIPMENT 

6.  By  adding  a  new  §  75.40-30  to  Part 
75  to  read  as  follows: 

f  75.40-30    Personal  fiota«ion  device 
Hghts. 

(a)  Each  Ufe  preserver  carried  on  a 
vessel  engaged  in  ocean,  coastwise,  or 
Great  Lakes  service  after  June  30, 1980^ 


except  ferries,  must  have  a  personal 
flotation  device  light  that  is  approved 
under  Subpart  161.012  of  this  chapter. 

(b)  Each  light  required  by  this  section 
must  be  securely  attached  to  the  front 
shoulder  area  of  a  life  preserver. 

7.  By  adding  a  new  S  75.40-35  to  Part 
75  to  read  as  follows: 

§  75.40-35    Retroreflective  material. 

(a)  Each  life  preserver  carried  on  a 
vessel  after  June  30. 1980.  must  have  at 
least  200  sq.  cm  (31  sq.  in.)  of 
retroreflective  material  attached  on  its 
front  side,  at  least  200  sq.  cm  on  its  back 
side,  and  at  least  200  sq.  cm  of  material 
on  each  of  its  reversible  sides. 

(b)  Retroreflective  material  required 
by  this  section  must  be  Type  I  material 
that  is  approved  under  Subpart  164.018 
of  this  chapter. 

(c)  The  retroreflective  material 
attached  on  each  side  of  a  life  preserver 
must  be  divided  equally  between  the 
upper  quadrants  of  the  side,  and  the 
material  in  each  quadrant  must  be 
attached  as  closely  as  possible  to  the 
shoulder  area  of  the  life  preserver. 

PART  78— OPERATIONS 

8.  By  adding  a  new  5  78.17-90  to  Part 
78  to  read  as  follows: 

§  78.17-90    Personal  flotation  device 
lights. 

(a)  Each  personal  flotation  device 
light  that  has  a  non-replaceable  power 
source  must  be  replaced  on  or  before  the 
expiration  date  of  its  power  source. 

(b)  Each  replaceable  power  source  for 
a  personal  flotation  device  light  must  be 
replaced  on  or  before  its  expiration  date 
and  the  light  must  be  replaced  when  it  is 
no  longer  serviceable. 

SUBCHAPTER  I— CARGO  AND 
MISCELLANEOUS  VESSELS 

PART  94— UFESAVING  EQUIPMENT 

9.  By  adding  a  new  S  94.40-20  to  Part 
94  to  read  as  follows: 

§  94.40-20    Personal  flotation  device 
lights. 

(a)  Each  life  preserver  carried  on  a 
vessel  engaged  in  ocean,  coastwise,  or 
Great  Lakes  service  after  June  30. 1980, 
must  have  a  personal  flotation  device 
light  that  is  approved  under  Subpart 
161.012  of  this  chapter. 

(b)  Each  light  required  by  this  section 
must  be  securely  attached  to  the  front 
shoulder  area  of  a  life  preserver. 

10.  By  adding  a  new  §  94.40-25  to  Part 
94  to  read  as  follows: 

f  94.40-25    Retroreflective  materlaL 

(a)  Each  Ufe  preserver  carried  on  a 
vessel  after  June  30, 1980.  must  have  at 


least  200  sq.  cm  (31  sq.  in.)  of 
retroreflective  material  attached  on  its 
front  side,  at  least  200  sq.  cm  on  its  back 
side,  and  at  least  200  sq.  cm  of  material 
on  each  of  its  reversible  sides. 

(b)  Retroreflective  material  required 
by  this  section  must  be  Type  I  material 
that  is  approved  imder  Subpart  164.018 
of  this  chapter. 

(c)  The  retroreflective  material 
attached  on  each  side  of  a  life  preserver 
must  be  divided  equally  between  the 
upper  quadrants  of  the  side,  and  the 
material  in  each  quadrant  must  be 
attached  as  closely  as  possible  to  the 
shoulder  area  of  the  life  preserver. 

PART  97— OPERATIONS 

11.  By  adding  a  new  S  97.15-70  to  Part 
97  to  read  as  follows: 

§  97. 1 5-70    Personal  flotation  device 
lights. 

(a)  Each  personal  flotation  device 
light  that  has  a  non-replaceable  power 
source  must  be  replaced  on  or  before  the 
expiration  date  of  the  power  source. 

(b)  Each  replaceable  power  source  for 
a  personal  flotation  device  light  must  be 
replaced  on  or  before  its  expiration  date 
and  the  light  must  be  replaced  when  it  is 
no  longer  serviceable. 

SUBCHAPTER  l-A— MOBILE  OFFSHORE 
DRILLING  UNITS 

PART  108— DESIGN  AND  EQUIPMENT 

12.  By  adding  new  paragraphs  (e)  and 
(f)  to  S  108.514  of  Part  108  to  read  as 
follows: 

S  108.514    Life  preservers. 

***** 

(e)  Each  life  preserver  carried  on  a 
unit  after  June  30, 1980,  must  have  a 
personal  flotation  device  light  that  is 
approved  under  Subpart  161.012  of  this 
chapter.  Each  light  must  be  securely 
attached  to  the  front  shoulder  area  of  a 
life  preserver. 

(f)  Each  hfe  preserver  carried  on  a 
unit  after  June  30, 1980,  must  have  at 
least  200  sq.  cm  (31  sq.  in.)  of 
retroreflective  material  attached  on  its 
front  side,  at  least  200  sq.  cm  on  its  back 
side,  and  at  least  200  sq.  cm  of  material 
on  each  of  its  reversible  sides.  The 
material  must  be  Type  I  material  that  is 
approved  under  Subpart  164.018  of  this 
chapter.  The  material  attached  on  each 
side  of  a  life  preserver  must  be  divided 
equally  between  the  upper  quadrants  of 
the  side,  and  the  material  in  each 
quadrant  must  be  attached  as  closely  as 
possible  to  the  shoulder  area  of  the  Life 
preserver. 


PART  109— OPERATIONS 

13.  By  adding  a  new  §  109.225  to  Part 

109  to  read  as  follows: 

§  109.225    Personal  flotation  device  lights. 

(a)  Each  personal  flotation  device 
light  that  has  a  non-replaceable  power 
source  must  be  replaced  on  or  before  the 
expiration  date  of  the  power  source. 

(b)  Each  replaceable  power  source  for 
a  personal  flotation  device  light  must  be 
replaced  on  or  before  its  expiration  date 
and  the  light  must  be  replaced  when  it  is 
no  longer  serviceable. 

SUBCHAPTER  Q— SPECIFICATIONS 
PART  161— ELECTRICAL  EQUIPMENT 

14.  By  adding  a  new  Subpart  §  161.012 
to  Part  161  to  read  as  follows: 

Subpart  161.012— Personal  FloUtion  Device 
Lighto 

Sec. 

161.012-1  Scope. 

161.012-3  Dermitions. 

161.012-5  Approval  procedures. 

161.012-7  Construction. 

161.012-9  Performance. 

161.012-11  Approval  testa. 

161.012-13  Production  tests  and  inspections. 

161.012-15  Markings. 

161.012-17  Instructions. 

Authority:  46  U.S.C.  375.  390b.  391a.  416. 
481,  526p,  1454,  and  1488:  49  U.S.C.  1855(b):  50 
U.S.C.  198:  and  49  CFR  1.46. 

§  161.012-1     Scope. 

(a)  This  subpart  prescribes 
construction  and  performance 
requirements,  approval  and  production 
tests,  and  procedures  for  approving 
personal  flotation  device  lights  fitted  on 
Coast  Guard  approved  life  preservers, 
bouyant  vests,  and  other  personal 
flotation  devices. 

§  161.012-3    Definitions. 

(a)  As  used  in  this  subpart,  "PFD" 
means  Coast  Guard  approved  personal 
flotation  device. 

(b)  For  the  purpose  of  §  161.012-7, 
"storage  life"  means  the  amount  of  time 
after  the  date  of  manufactiu-e  of  the 
power  source  of  a  light  that  the  power 
soiu^e  can  be  stored  imder  typical 
marine  environmental  conditions  on  a 
vessel  and  still  have  sufficient  power  for 
the  light  to  meet  the  requirements  of 

§  180.012-5. 

§  1 6 1 .0 1 2-5    Approval  procedures. 

(a)  An  application  for  approval  of  a 
PFD  light  under  this  subpart  must  be 
sent  to  the  Commandant  (G-MMT-3/ 
83).  U.S.  Coast  Guard.  Washington,  D.C. 
20590. 


(b)  Each  application  for  approval  must 
contain — (1)  the  name  and  address  of 
the  applicant; 

(2)  two  copies  of  plans  showing  the 
construction  details  of  the  light; 

(3)  a  detailed  description  of  the 
applicant's  production  testing  program; 
and 

(4)  a  laboratory  test  report  containing 
the  observations  and  results  of  approval 
testing. 

(c)  The  Commandant  advises  the 
applicant  whether  the  light  is  approved. 
If  the  light  is  approved,  an  approval 
certificate  is  sent  to  the  applicant. 

§  161.012-7    Construction. 

(a)  Each  light  must  be  designed  to  be 
attached  to  a  PFD  without  damaging  the 
PFD  or  interfering  with  its  performance. 

(b)  Each  light  and  its  power  source 
must  be  designed  to  be  removed  and 
replaced  without  causing  damage  to  the 
PFD. 

(c)  The  storage  Ufe  of  the  power 
source  of  a  light  must  be  twice  as  long 
as  the  period  between  the  date  of 
manufacture  and  the  expiration  date  of 
the  power  source. 

(d)  Each  light,  prior  to  activation,  must 
be  capable  of  preventing  leakage  from 
its  container  of  any  chemicals  it 
contains  or  produces. 

(e)  Each  component  of  a  light  must  be 
designed  to  remain  serviceable  in  a 
marine  environment  for  at  least  as  long 
as  the  storage  life  of  the  light's  power 
source. 

(f)  No  light  may  have  a  water  pressure 
switch. 

(g)  Each  light  must  be  designed  so  that 
when  attached  to  a  PFD.  its  light  beam, 
at  a  minimum,  is  visible  in  an  arc  of  160 
degrees  above  or  in  front  of  the  wearer. 

(h)  Each  light,  including  its  power  .^ 
source,  must  fit  into  a  cylindrical  space 
that  is  150  mm  (6  in.)  long  and  75  mm  (3 
in.)  in  diameter. 

(i)  Each  light,  including  its  power 
soiu-ce,  must  not  weigh  more  than  225g 
(8  oz.). 

(j)  Each  light  that  is  designed  to 
operate  while  detached  from  a  PFD  must 
have  a  lanyard  that  can  be  used  to 
connect  it  to  the  PFD.  The  lanyard  must 
be  at  least  750  mm  (30  in.)  long. 

(k)  Each  light  designed  to  operate 
while  detached  from  a  PFD  must  be 
capable  of  floating  in  water  with  its  light 
source  at  or  above  the  surface  of  the 
water. 

§  161.012-9    Performance. 

(a)  If  a  light  is  a  flashing  light  its  flash 
rate  when  first  activated,  or  within  five 
minutes  thereafter,  must  be  between  50 
and  70  flashes  per  minute. 


(b)  Each  light  must — (1)  begin  to  shine 
within  2  minutes  after  activation;  and 

(2)  within  5  minutes  after  activation 
be  capable  of  being  seen  fix)m  a  distance 
of  at  least  one  nautical  mile  on  a  dark 
clear  night. 

(c)  Each  light  must  be  designed  to 
operate  underwater  continuously  for  at 
least  8  hours  at  a  water  temperature  of 
15°  ±  S'C  {59*  ±  9T).  However,  if  the 
light  needs  air  to  operate,  imderwater 
operation  is  required  only  for  50  or  more 
seconds  during  each  minute  of  the  eight 
hour  period. 

(d)  Each  light  must  be  designed  to 
operate  both  in  sea  water  and  in  fresh 
water. 

(e)  A  light  that  concentrates  its  light 
beam  by  means  of  a  lens  or  curved 
reflector  must  not  be  a  flashing  light 

(f)  Each  light  must  be  designed  to 
operate  in  accordance  with  this  section 
after  storage  for  24  hours  at  a 
temperature  of  65*  ±  2'C  (149*  ±  4°F), 
and  after  storage  for  24  hours  at  —  30*  ± 
2°C(-22*±4°F). 

§  161.012-11    Approval  tests. 

(a)  The  approval  tests  descrit>ed  in 
this  section  must  be  conducted  for  each 
light  submitted  for  Coast  Guard 
approval.  The  tests  must  be  conducted 
by  a  laboratory  that  has  the  equipment 
personnel,  and  procedures  necessary  to 
conduct  the  approval  tests  required  by 
this  subpart,  and  that  is  free  of  influence 
and  control  of  the  applicant  and  other 
manufacturers,  suppliers,  and  vendors  of 
PFD  lights. 

(b)  A  sample  light  must  l>e  activated 
at  night  under  clear  atmospheric 
conditions.  However,  two  lights  must  be 
used  if  the  power  source  is  water 
activated,  and  one  light  must  be 
activated  in  fresh  water  and  the  other  in 
salt  water  having  the  approximate 
salinity  of  sea  water.  The  light  or  lights, 
must  begin  to  shine  within  2  minutes 
after  activation  and.  within  5  minutes 
after  activation,  must  be  seen  from  a 
distance  of  at  least  one  nautical  mile 
against  a  dark  background, 

(c)  At  least  ten  sample  lights  must  be 
selected  at  random  from  a  group  of  at 
least  25.  Each  sample  light  must  be  kept 
at  a  constant  temperature  of  65°  ±  2*C 
(149°  ±  4°F)  for  24  hours.  Each  sample 
light  must  then  be  kept  at  a  constant 
temperature  of  minus  30°  ±  2*C  (minus 
22°  ±  4°F)  for  24  hours.  Five  samples 
must  then  be  submerged  in  salt  water 
having  the  approximate  salinity  of  sea 
water  and  the  five  other  samples  must 
be  submerged  in  fresh  water.  The 
temperatiu^  of  the  water  must  be  15*  ± 
5°C  (59°  ±  9°F).  The  lights  must  then  be 
activated  and  left  submerged  for  eight 
hours.  However,  if  their  power  sources 
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need  a  supply  of  air  to  operate,  the  lights 
may  be  brought  to  their  normal 
operating  positions  at  the  surface  of  the 
water  for  up  to  10  seconds  per  minute 
during  the  eight  hour  period.  At  least 
nine  of  the  ten  lights  must  operate 
continuously  over  the  eight  hour  period. 
If  the  lights  are  flashing  lights,  at  least 
nine  of  ten  must  have  a  flash  rate  of 
between  50  and  70  flashes  per  minute 
when  first  activated  or  within  five 
minutes  thereafter. 

(d]  Individual  tests  must  be  conducted 
on  a  sample  light  to  determine  whether 
the  light  meets  the  requirements  of 
§  161.012-7.  except  that  technical  data 
showing  compliance  with  §  160.012-7[c) 
may  be  submitted  with  the  application 
for  approval  in  lieu  of  performing  an 
individual  test. 

§  161.012-13    Productton  tests  and 
inspections. 

(a)  The  manufactxu-er  of  approved 
lights  must  randomly  select  a  sample  of 
ten  lights  from  each  lot  of  lights 
produced.  Each  lot  must  not  exceed 
1.000  lights.  At  least  nine  of  the  ten 
lights,  when  tested  in  accordance  with 
the  test  described  in  S  161.012-ll(c). 
must  meet  the  test  criteria  prescribed  by 
that  section.  If  less  than  nine  lights  meet 
the  test  criteria,  another  random  sample 
of  ten  lights  must  be  taken  and  tested.  If 
less  than  nine  of  these  lights  meet  the 
test  criteria,  none  of  the  lights  in  the  lot 
may  be  sold  as  Coast  Guard  approved 
equipment. 

(b)  The  Coast  Guard  does  not  inspect 
lights  approved  under  this  subpart  on  a 
regular  schedule.  However,  the 
Commandant  may  select  samples  and 
conduct  tests  and  examinations 
whenever  necessary  to  determine 
whether  the  lights  are  being 
manufactured  in  compliance  with  the 
requirements  in  this  subpart. 

§161.012-15    IMartdngs. 

(a)  Each  light  manufactured  under 
Coast  Guard  approval  must  be 
permanently  and  legibly  marked  with — 
(1)  The  manufacturer's  name  or  trade 
mark  that  clearly  identifies  the  model 
designation; 

(2)  The  Coast  Guard  approval  number 
assigned  to  light;  and 

(3)  Instructions  on  how  to  activate  the 
light. 

(b)  The  power  source  of  each  light 
must  be  permanently  and  legibly 
marked  with  its  date  of  manufacture  and 
expiration  date.  Each  date  must  include 
the  month  and  year. 

§  161.012-17    Instructions. 

(a)  Each  light  must  have  instructions 
on  how  to  attach  it  to  a  PFD  in  a  manner 


that  complies  with  §  161.012-7(a). 
However,  in  the  case  of  lights  that  are  to 
be  attached  by  a  PFD  manufacturer, 
only  one  set  of  instructions  need  be 
provided  for  each  shipment  of  lights. 

(b)  If  a  light  is  designed  to  be  attached 
to  a  finished  PFD,  any  attachment 
materials  that  are  not  supplied  with  the 
light  must  be  clearly  identified  in  the 
instructions.  If  a  light  is  to  be  attached 
to  a  finished  PFD  by  a  PFD  purchaser, 
any  attachment  materials  not  supplied 
with  the  light  must  be  generally 
available  for  purchase. 

(c)  Each  set  of  instructions  must — (1) 
clearly  identify  the  kind  of  PFD 
construction  (for  example  fabric  covered 
or  vinyl  dipped)  to  which  the  light  can 
be  attached;  and 

(2)  not  require  penetration  of  the 
buoyant  material  of  the  PFD. 

PART  164— MATERIALS 

15.  By  adding  a  new  Subpart  164.018 
to  Part  164  to  read  as  follows: 

Subpart  164.018— Retroreftective 
Material  for  Ufesaving  Equipment 

164.01S-1     Scope. 

164.018-3    Classification. 

164.01&-5    Specifications  and  standards 

incorporated  by  reference. 
164.018-7    Approval  procedures. 
164.018-0    Design  requirements. 
164.018-11     Approval  tests. 
164.018-13    Production  inspections. 

Authority:  48  U.S.C.  375,  390b.  391a.  416. 
481.  526p,  1454  and  1488;  49  U.S.C.  1655(b);  50 
U.S.C.  198;  and  49  CFR  1.46 

§  164.018-1     Scope. 

This  subpart  prescribes  design 
requirements,  approval  tests,  and 
procedures  for  approving  retroreflective 
material  used  on  lifesaving  equipment. 

§  164.016-3    Classification. 

The  following  types  of  retroreflective 
material  are  approved  under  this 
specification: 

(a)  Type  I — Material  used  on  flexible 
surfaces  and  rigid  surfaces,  except  rigid 
surfaces  that  are  continuously  exposed. 

(b)  Type  II — Weather  resistant 
material  used  on  continuously  exposed 
rigid  surfaces. 

§  164.018-5    Specifications  and  standards 
Incorporated  by  reference. 

(a)  The  following  federal  and  military 
specifications  and  standards  are 
incorporated  by  reference  into  this 
subpart: 

(1)  Federal  Specification  L-P-375  C 
(April  23. 1970),  entitled  "Plastic  Film. 
Flexible,  Vinyl  Chloride",  as  amended 
by  Amendment  2  of  December  2, 1976. 


(2)  Federal  Specification  L-S-300  B 
(July  12, 1974).  entitled  "Sheeting  and 
Tape,  Reflective:  Nonexposed  Lens, 
Adhesive  Backing." 

(3)  Federal  Specification  CCC-C-426 
D  (August  12, 1970),  entitled  "Cloth, 
Drill.  Cotton." 

(4)  Federal  Specification  CCC-C-443  E 
(December  2. 1974).  entitled  "Cloth. 
Duck,  Cotton  (Single  and  Plied  Filling 
Yams.  Flat)." 

(5)  Federal  Test  Method  Standard 
141a  (September  1, 1965).  entitled  "Paint. 
Varnish.  Lacquer  and  Related  Materials; 
Methods  of  Inspection,  Sampling  and 
Testing."  (Method  6141  "Washability  of 
Paints",  and  Method  6142  "Scrub 
Resistance"  as  amended  May  1, 1974). 

(6)  Federal  Test  Method  Standard  370 
(March  1. 1977).  entitled  "Instrumental 
Photometric  Measurements  of 
Retroreflective  Materials  and 
Retroreflective  Devices." 

(7)  Military  Specification  MIL-C- 
17415  E  (April  16. 1964).  entitled  "Cloth. 
Coated,  and  Webbing,  Inflatable  Boat 
and  Miscellaneous  Use",  as  amended  by 
Amendment  5  of  April  26. 1976. 

(8)  Military  Specification  MIL-R- 
21607  D  (August  5. 1976).  entitled 
"Resins,  Polyester,  Low  Pressure 
Laminating,  Fire-retardant." 

(9)  Milriary  Specification  MIL-C- 
43006  E  (March  24, 1978),  entitled  "Cloth 
and  Strip  Laminated.  Vinyl  Nylon  High 
Strength.  Flexible." 

(b)  Federal  and  military  specifications 
and  standards  may  be  obtained  from 
Customer  Service.  Naval  Publications, 
Forms  Center,  5801  Tabor  Ave.. 
Philadelphia,  Pa.  19120.  These  materials 
are  also  on  file  in  the  Federal  Register 
library. 

(c)  Approval  to  incorporate  by 
reference  the  materials  listed  in  this 
section  was  obtained  from  the  Director 
of  the  Federal  Register  on  June  14,  1979. 

(d)  When  changes  are  made  to  a 
specification  or  standard  incorporated 
by  reference  into  this  subpart,  the 
effective  date  for  its  use  will  be  the 
effective  date  set  by  the  issuing 
authority  unless  otherwise  determined 
by  the  Coast  Guard. 

§  164.018-7    Approval  procedures. 

(a)  An  application  for  approval  of 
retroreflective  material  must  be  sent  to 
the  Commandant  (G-MMT-3/83),  U.S. 
Coast  Guard,  Washington.  D.C.  i0590. 

(b)  Each  application  for  approval  must 
contain — (1)  the  name  and  address  of 
the  applicant; 

(2)  two  copies  of  plans  or 
specifications  of  the  material; 

(3)  a  detailed  description  of  the 
quality  control  procedures  used  in 
manufacturing  the  material;  and 


(4)  a  test  report  containing 
observations  and  results  of  approval 
testing  conducted. 

(c)  The  Commandant  advises  the 
applicant  whether  the  retroreflective 
material  is  approved.  If  the  material  is 
approved,  an  approval  certificate  is  sent 
to  the  applicant. 

§  164.018-9    Design  requlrentents. 

(a)  Type  I  retroreflective  material 
must  be  capable  of  being  attached  to 
lifesaving  equipment  either  by  sewing  it 
to  the  equipment  or  by  means  of  an 
adhesive.  Type  II  material  must  be 
capable  of  being  attached  to  lifesaving 
equipment  either  by  mechanical 
fasteners  or  by  an  adhesive. 

(b)  The  following  information  must  be 
stated  on  retroreflective  material  or  on 
the  package  in  which  it  is  supplied  to  a 
user: 

(1)  each  surface  to  which  the 
retroreflective  material  is  designed  to  be 
attached. 

(2)  the  instructions  for  attaching  the 
material  to  each  surface  described  in 
paragraph  (b)(1)  of  this  section. 

(c)  When  retroreflective  material 
designed  for  use  with  an  adhesive  is 
tested  in  accordance  with  the 
"adhesion"  test  method  listed  in 

§  164.018-11,  the  material  must  not  peel 
for  a  distance  of  more  than  5  cm  (2  in.). 

(d)  When  dry  material  is  tested  in 
accordance  with  the  "reflective 
intensity"  test  method  listed  in 

§  164.018-11,  the  reflective  intensity  of 
the  material  must  be  equal  to  or  greater 
than  the  values  for  reflective  intensity 
listed  in  Table  164.018-9. 

(e)  When  wet  material  is  tested  in 
accordance  with  the  "reflective  intensity 
during  rainfall"  test  method  listed  in 

§  164.018-11,  the  reflective  intensity  of 
the  material  must  be  at  least  90  percent 
of  the  values  hsted  in  Table  164.018-9. 

(f)  The  reflective  intensity  of  material 
after  testing  in  accordance  with  the 
"resistance  to  accelerated  weathering" 
test  method  listed  in  §  164.018-11  must 
be  at  least  50  percent  of  the  values  listed 
in  Table  164.018-9. 

(g)  After  testing  in  accordance  with 
the  "fungus  resistance"  test  method 
listed  in  §  164.018-11,  retroreflective 
material  must  not  support  fungus 
growth,  and  the  reflective  intensity  of 
the  material  must  be  equal  to  or  greater 
than  the  values  for  reflective  intensity 
listed  in  Table  164.018-9. 

(h)  The  reflective  intensity  of 
materials  after  testing  in  accordance 
with  the  "resistance  to  water 
immersion"  tost  method  described  in 
§  164.018-11,  must  be  equal  to  or  greater 
than  the  values  listed  in  Table  164.018-9, 
except  that  retroreflectivity  is  not 


required  in  the  area  extending  outward 
5  mm  (0.2  inches)  from  each  side  of  the 
cuts  made  in  the  material. 

(i)  The  reflective  intensity  of  material 
after  testing  in  accordance  with  the 
"abrasion  resistance"  test  method 
described  in  §  164.018-ll(b)(2).  must  be 
at  least  50  percent  of  the  values  listed  in 
Table  164.018-9. 

(j)  After  retroreflective  material  is 
tested  in  accordance  with  the  "soil 
resistance  and  cleanability"  test  method 
described  in  §  164.018-ll(b)(3)  the 
material  must  not  have  any  visible  , 
damage  or  permanent  soiling. 

(k)  Except  as  provided  in  paragraphs 
(c)  through  (j)  of  this  section, 
retrofeflective  material  when  tested  in 
accordance  with  the  test  methods  listed 
in  I  164.018-11  must  meet  the 
requirements  prescribed  for  those  test 
methods  in  Federal  Specification  L-S- 
300. 

Table  164.018-9— Reflective  Intenrity 


Divergence  angle ' 

Incidence 

angle' 

Refledive  intensity' 

(Observation 

(Entrance  angle)' 

angle)' 

(Speciftc  intensity 
per  unit  area)' 

0.2  

-4" 

ISO 

2- 

+  30- 

75 

.2* „.. 

+  45- 

SO 

.5' _. 

-4- 

57 

.5* 

+30- 

33 

.5* _. 

+  45' 

25 

2.0- 

-4" 

2.5 

2.0" : 

+30- 

2.0 

2.0' 

+  45- 

1  0 

'  Theae  termi  are  described  in  Federal  Specincation  U-S- 
3O0 

'-  These  terms  «re  described  in  Federal  Test  Method 
Standard  370. 

§  1 64.0 1 8- 1 1     Approval  tests. 

(a)  Retroflective  material  submitted 
for  Coast  Guard  approval  must  be  tested 
in  accordance  with  the  following  test 
methods  described  in  Federal 
Specification  L-S-300: 

(1)  Test  conditions. 

(2)  Test  panels. 

(3)  Adhesion  test  method  using  a  0.79 
kg  (1.75  lb.)  test  weight,  except  that  one 
test  panel  must  be  immersed  in  distilled 
water  in  a  covered  container  for  16 
hoiirs  before  the  weight  is  applied  and 
the  other  test  panel  must  be  immersed  in 
salt  water  (4%  NaCl  by  weight)  in  a 
covered  container  for  16  hours  before 
the  weight  is  applied.  (This  test  method 
is  required  only  for  retroreflective 
material  that  is  designed  for  use  with  an 
adhesive.  If  a  particular  test  panel  used 
in  testing  results  in  a  test  failure,  the 
retroreflective  material  will  not  be 
approved  for  attachment  to  material  of 
the  type  used  as  the  test  panel.  The 
retroreflective  material  may 


nevertheless  be  approved  for  use  with 
other  types  of  material  depending  on  the 
results  of  testing  with  the  other  panels. 
See  paragraph  (d)  of  this  section  for  a 
listing  of  tests  panels  used.) 

(4)  Flexibihty  at  standard  conditions 
test  method,  except  that  when  testing 
Type  I  material —  j 

(i)  the  material  must  be  unmounted; 

(ii)  a  1.5  mm  (Vis-inch)  mandrel  must 
be  used  in  place  of  the  mandrel 
described  in  the  test  method;  and 

(iii)  after  testing  at  standard 
conditions,  the  material  must  be  placed 
in  a  chamber  at  a  temperature  of  —  18°C 
(0°F)  for  at  least  1  hour  and  then 
retested  in  the  chamber  at  that 
temperature. 

(5)  Reflective  intensity. 

(6)  Resistance  to  accelerated 
weathering  test  method  and  subtest 
methods  "reflective  intensity  after 
accelerated  weathering,"  "reflective 
intensity  during  rainfall,"  and  "adhesion 
after  accelerated  weathering."  (The 
"adhesion  after  accelerated  weathering" 
test  method  is  required  only  for 
materials  designed  for  use  with  an 
adhesive.  The  "resistance  to  accelerated 
weathering"  test  method  must  be 
performed  for  250  hours,  if  testing  Type  I 
material,  and  for  1000  hours  if  testing 
Type  II  material.) 

(7)  Resistance  to  heat,  cold,  and 
humidity.  

(8)  Fungus  resistance. 

(b)  Retroreflective  material  submitted 
for  approval  must  also  be  tested  as 
follows: 

(1)  Resistance  to  water  immersion. 
Two  test  panels  are  used.  The  test 

'  panels  and  test  conditions  must  meet 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section.  The  retroreflective  material  on 
each  test  panel  is  cut  with  a  sharp  knife 
from  each  corner  to  the  corner 
diagonally  opposite  so  that  an  "X"  is 
formed.  The  cuts  must  be  made 
completely  through  the  material  to  the 
metal  panel.  One  panel  is  immersed  in 
distilled  water  in  a  covered  container. 
The  other  panel  is  immersed  in  salt 
water  (4%  NaCl  by  weight)  in  a  covered 
container.  After  16  hours  in  water,  the 
panels  are  removed  from  the  containers, 
rinsed  of  deposits,  and  dried.  Reflective 
intensity  values  at  the  angles  listed  in 
Table  164.018-9  must  be  measured 
within  2  hours  after  removal  of  the 
panels  from  the  water.  When  measuring 
the  reflective  intensity  values,  the  area 
within  5  mm  (0.2  in.)  of  either  side  of  the 
"X"  cuts,  and  within  5  mm  of  the  cut 
edges  of  the  material,  must  not  be 
counted. 

(2)  Abrasion  resistance.  One  test 
panel  is  used.  The  panel  and  test 
conditions  must  meet  paragraphs  (a)(1)   ' 
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and  (a)(2)  of  this  section.  The  test 
apparatus  must  meet  Federal  Test 
Method  Standard  141.  Method  6142, 
except  that  the  brush  must  be  dry.  One 
thousand  brush  strokes  are  applied  to 
the  material.  The  test  panel  is  then 
wiped  with  a  clean  soft  cloth. 
Thereafter,  the  reflective  intensity  of  the 
area  of  the  material  in  contact  with  the 
brush  is  measured  at  the  angles  listed  in 
Table  164.018-9. 

(3)  Soil  resistance  and  cleanability. 
One  panel  is  used.  The  test  panel  and 
test  conditions  must  meet  paragraphs 
(a)(1)  and  (a)(2)  of  this  section.  A  soiling 
medium  is  applied  to  the  material  as 
described  in  Federal  Test  Method 
Standard  141,  Method  6141.  The  soiled 
area  is  then  covered  with  a  laboratory 
watch  glass  or  similar  device.  After  24 
hours,  the  material  is  uncovered  and  the 
soil  medium  wiped  off  with  a  clean,  dry. 
soft  cloth.  The  material  is  then  wetted 
with  mineral  spirits  and  wiped  with  a 
cloth  soaked  in  mineral  spirits. 
Thereafter,  it  is  washed  with  a  1  percent 
(by  weight)  solution  of  detergent  in 
warm  water  and  rinsed  and  dried  with  a 
clean,  dry.  soft  cloth. 

(c)  Eacii  measurement  of  reflective 
intensity  required  in  paragraphs  (a), 
(b)(1).  and  (bM2)  of  this  section  must  be 
made  using  either — 

(1)  the  Lr-S-300  procedure  for 
measuring  reflective  intensity;  or 

(2)  the  procedure  for  measuring 
specific  intensity  per  unit  area  in 
Federal  Test  Method  Standard  370, 
except  that  the  test  apparatus 
arrangement  required  in  L-S-300  must 
be  used. 

(d)  If  material  is  designed  for  use  with 
an  adhesive,  the  "adhesion"  test  method 
required  by  paragraph  (a)(3)  of  this 
section  must  be  repeated  using  a  0.79  kg. 
(1.75  lb.)  test  weight  and  using  each  of 
the  following  materials  as  test  panels  in 
place  of  the  aluminum  test  panels 
required  by  this  test  method: 

(1)  Smooth  panel  of  cured  polyester 
laminating  resin  meeting  MIL-R-21607 
(Types  I  and  II  material). 

(2)  Cotton  drill  (Type  I  material  only) 
meeting  CCC-C-426,  or  cotton  duck 
meeting  CCC-C-443  (Type  I  material 
only). 

(3)  Vinyl-nylon  laminated  cloth 
meeting  MIL-C-43006  (Type  I  material 
only). 

(4)  Vinyl  film  meeting  L-P-375  (Type  I 
material  only). 

(5)  Rubber  coated  cloth  meeting  MIL- 
C-17415  (Type  I  material  only). 

(e)  Each  flexible  material  listed  in 
paragraph  (d)  of  this  section  when  used 
as  a  test  panel  must  be  bonded  to  a  rigid 
backing. 


(f)  Test  panel  material  listed  in 
paragraph  (d)  must — 

(1)  be  taken  from  an  item  of  Coast 
Guard  approved  lifesaving  equipment; 
or 

(2)  be  certified  by  the  manufacturer  of 
the  material  that  it  meets  the  applicable 
specification  in  paragraph  (d)  of  this 
section. 

§  164.018-13    Production  inspections. 

The  Coast  Guard  does  not  inspect 
retroreflective  material  approved  under 
this  subpart  on  a  regular  schedule. 
However,  the  Commandant  may  select 
samples  and  conduct  tests  and 
examinations  whenever  necessary  to 
determine  whether  retroreflectiva 
material  is  being  manufactered  in 
compliance  with  the  requirements  of  this 
subpart.  •• 

SUBCHAPTER  R— NAUTICAL  SCHOOLS 

PART  167— PUBLIC  NAUTICAL 
SCHOOL  SHIPS 

16.  By  adding  new  paragraphs  (c)  and 
(d)  to  §  167.35-5  of  Part  167  to  read  as 
follows: 

§  167.35-5    Life  preservers. 

«         *         *         *         * 

(c)  Personal  flotation  device  lights. 
Each  life  preserver  carried  on  a  vessel 
engaged  in  ocean,  coastwise,  or  Great 
Lakes  service  after  June  30,  1980.  must 
have  a  personal  notation  device  light 
that  is  approved  under  Subpart  161.012 
of  this  chapter.  Each  light  must  be 
securely  attached  to  the  front  shoulder 
area  of  a  life  preserver. 

(d)  Retroreflective  material.  Each  life 
preserver  carried  on  a  vessel  after  June 
30, 1980,  must  have  at  least  200  sq.  cm 
(31  sq.  in.)  of  retroreflective  material 
attached  on  its  front  side,  at  least  200  sq. 
cm  on  its  back  side,  and  at  least  200  sq. 
cm  of  material  on  each  of  its  reversible 
sides.  The  material  must  be  Type  I 
material  that  is  approved  under  Subpart 
164.018  of  this  chapter.  The  material 
attached  on  each  side  of  a  life  preserver 
must  be  divided  equally  between  the 
upper  quadrants  of  the  side,  and  the 
material  in  each  quadrant  must  be 
attached  as  closely  as  possible  to  the 
shoulder  area  of  the  life  preserver. 

17.  By  adding  new  paragraphs  (c)(4) 
and  (c)(5)  to  §  167.65-1  of  Part  167  to 
read  as  follows: 

§  167.65-1    Station  bills,  drHls,  and  log 

entries. 

«        •        •        *        • 

(c)  *  *  * 

(4)  The  master  shall  ensure  that  each 
personal  flotation  device  light  that  has  a 
non-replaceable  power  source  is 


replaced  on  or  before  the  expiration 

date  of  the  power  source. 
(5)  The  master  shall  ensure  that — 
(i)  each  replaceable  power  source  for 

a  personal  flotation  device  light  is 

replaced  on  or  before  its  expiration 

date;  and 
(ii)  the  light  is  replaced  when  it  is  no 

longer  serviceable. 
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SUBCHAPTER  T— SMALL  PASSENGER 
VESSELS  (UNDER  100  GROSS  TONS) 

PART  180— LIFESAVING  EQUIPMENT 

18.  By  adding  a  new  §  180.25-20  to 
Part  180  to  read  as  follows: 

§  180.25-20    Personal  flotation  device 
Hghts. 

(a)  Each  life  preserver  carried  on  a 
vessel  engaged  in  ocean,  coastwise,  or 
Great  Lakes  service  after  June  30, 1980. 
must  have  a  personal  flotation  device 
light  that  is  approved  under  Subpart 
161.012  of  this  chapter. 

(b)  Each  light  required  by  this  section 
must  be  securely  attached  to  the  front 
shoulder  area  of  a  life  preserver. 

(c)  Vessels  with  Certificates  of 
Inspection  endorsed  only  for  routes  that 
do  not  extend  more  than  20  miles  from  a 
harbor  of  safe  refuge  are  not  required  to 
comply  with  this  section. 

19.  By  adding  a  new  S  180.25-25  to 
Part  180  to  read  as  follows: 

§  180.25-25    Retroreflective  material. 

(a)  Each  life  preserver  carried  on  a 
vessel  after  June  30. 1980.  must  have  at 
least  200  sq.  cm  (31  sq.  in.)  of 
retroreflective  material  attached  on  its 
front  side,  at  least  200  sq.  cm  on  its  back 
side,  and  at  least  200  sq.  cm  of  material 
on  each  of  its  reversible  sides. 

(b)  Retroreflective  material  required 
by  this  section  must  be  Type  I  material 
that  is  approved  under  Subpart  164.018 
of  this  chapter. 

(c)  The  retroreflective  material 
attached  on  each  side  of  a  life  preserver 
must  be  divided  equally  between  the 
upper  quadrants  of  the  side,  and  the 
material  in  each  quadrant  must  be 
attached  as  closely  as  possible  to  the 
shoulder  area  of  the  life  preserver. 

PART  185— OPERATIONS 

20.  By  adding  a  new  §  185.25-25  to 
Part  185  to  read  as  follows: 

§  185.25-25    Personal  flotation  device 
Hghts. 

(a)  The  licensed  operator  shall  ensure 
that  each  personal  flotation  device  light 
that  has  a  non-replaceable  power  source 
is  replaced  on  or  before  the  expiration 
date  of  the  power  source. 


(b)  The  licensed  operator  shall  also 
ensure  that — 

(1)  each  replaceable  power  source  for 
a  personal  flotation  device  light  is 
replaced  on  or  before  its  expiration 
date;  and 

(2)  the  light  i^  replaced  when  it  is  no 
longer  serviceable. 

SUBCHAPTER  U— OCEANOGRAPHIC 
VESSELS. 

PART  192— LIFESAVING  EQUIPMENT 

21.  By  adding  a  new  §  192.40-20  to 
Part  192  to  read  as  follows: 

§  192.40-20    Personal  flotation  device 
lights. 

(a)  Each  life  preserver  carried  on  a 
vessel  engaged  in  ocean,  coastwise,  or 
Great  Lakes  service  after  June  30. 1980, 
must  have  a  personal  flotation  device 
light  that  is  approved  under  Subpart 
161.012  of  this  chapter. 

(b)  Each  light  required  by  this  section 
must  be  securely  attached  to  the  front 
shoulder  area  of  a  life  preserver. 

22.  By  adding  a  new  §  192.40-25  to 
Part  192  to  read  as  follows: 

§  192.40-25    Retroreflective  material. 

(a)  Each  life  preserver  carried  on  a 
vessel  after  June  30. 1980.  must  have  at 
least  200  sq.  cm  (31  sq.  in.)  of 
retroreflective  material  attached  on  its 
front  side,  at  least  200  sq.  cm  on  its  back 
side,  and  at  least  200  sq.  cm  of  material 
on  each  of  its  reversible  sides. 

(b)  Retroreflective  material  required 
by  this  section  must  be  Type  I  material 
that  is  approved  under  Subpart  164.018 
of  this  chapter. 

(c)  The  retroreflective  material 
attached  on  each  side  of  a  life  preserver 
must  be  divided  equally  between  the 
upper  quadrants  of  the  side,  and  the 
material  in  each  quadrant  must  be 
attached  as  closely  as  possible  to  the 
shoulder  area  of  the  life  preserver. 

PART  196— OPERATIONS 

23.  By  adding  a  new  §  196.15-70  to 
Part  196  to  read  as  follows: 

§  196.15-70    Personal  flotation  device 
lights. 

(a)  Each  personal  flotation  device 
light  that  has  a  non-replaceable  power 
source  must  be  replaced  on  or  before  the 
expiration  date  of  the  power  source. 

(b)  Each  replaceable  power  source  for 
a  personal  flotation  device  light  must  be 
replaced  on  or  before  its  expiration  date 
and  the  light  must  be  replaced  when  it  is 
no  longer  serviceable. 

(46  U.S.C.  375,  390b,  391a,  416.  481.  526p,  1454, 
and  1488;  49  U.S.C.  1655(b):  50  U.S.C.  198;  and 
49  CFR  1.46.) 


Dated:  June  20, 1979. 
I.  B.  Hayes, 

Admiral,  U.S.  Coast  Guard  Commandant. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(17  CFR  Parts  231.  241.  and  251 1 


[Release  Nos.  33-6085,  34-15945,  and  35- 

21116;  File  No.  S7-696] 

Proposed  Guidelines  for  Disclosure  by 
Electric  and  Gas  Utility  Companies 

I 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Request  for  public  comment  on 
proposed  staff  guidelines  for  disclosure 
by  electric  and  gas  utility  companies^ 


summary:  The  Securities  and  Exchange 
Commission  today  authorized  the 
publication  for  public  comment  of 
proposed  staff  guidelines  for  disclosure 
in  registration  statements  and  reports 
Filed  by  electric  and  gas  utility 
companies  under  the  federal  securities 
laws  and  the  rescission  of  a  related 
existing  guideline.  The  Commission 
anticipates  that  these  guidelines  should 
improve  the  usefulness  to  investors  of 
the  various  documents  prepared  under 
the  securities  laws  by  specifying  the 
types  of  data  which  such  documents 
should  disclose.  It  is  also  believed  that 
the  guidelines  will  benefit  registrants  by 
increasing  the  uniformity  of  disclosure 
within  the  industry  and  eliminating  the 
disclosure  requirements  which  are  not 
meaningful  to  that  industry.  Interested 
persons  are  invited  to  participate  in  the 
further  development  of  these  guidelines 
by  submitting  written  comments  and 
suggestions.  Users  and  preparers  of 
information  relating  to  electric  and  gas 
utility  companies  are  particularly 
requested  to  assist  in  the  development 
of  these  guidelines  by  commenting 
specifically  on  their  usefulness,  as  well 
as  by  suggesting  other  disclosure  which 
may  serve  the  intended  purposes  of  the 
guidelines. 

DATES:  Comments  must  be  received  on 
or  before  September  24.  1979. 

ADDRESSES:  AH  communications  on  this 
matter  should  be  submitted  in  triplicate 
to  George  A.  Fitzsimmons.  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Comments 
should  refer  to  file  number  S7-696  and 
will  be  available  for  public  inspection. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  H.  Carter.  202-376-8090.  Eugene 
V.  Pillot.  2Q2-376-2989.  or  Richard  ]. 
Reinhard!  202-376-2382,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street.  Washington.  DC.  20549. 


SUPPLEMENTARY  INFORMATION:  The 
Commission  today  authorized  the 
publication  for  public  comment  of 
proposed  Guides  63  and  6,  "Guidelines 
for  Disclosure  by  Electric  and  Gas 
Utility  Companies."  of  the  Guides  for 
the  Preparation  and  Filing  of 
Registration  Statements  under  the 
Securities  Act  of  1933  [17  CFR  231.4936, 
as  amended]  and  the  Guides  for  the 
Preparation  and  Filing  of  Reports  and 
Registration  Statements  under  the 
Securiti,e8  Exchange  Act  of  1934  (17  CFR 
241.5520.  as  amended],  respectively.  The 
guidelines  would  not  constitute 
Commission  rules  nor  would  they  bear 
the  Commission's  official  approval;  they 
would  represent  practices  followed  by 
the  Division  of  Corporation  Finance  in 
administering  the  disclosure 
requirements  of  the  federal  securities 
laws. 

Although  the  Guides  describe  certain 
information  that  should  be  disclosed, 
they  do  not  purport  to  be  all  inclusive 
and  in  no  way  limit  the  type  of 
information  required.  Appropriate 
disclosure  must  always  defrend  on  the 
individual  facts  and  circumstances 
concerning  each  registrant.  For  example, 
situations  such  as  the  recent  nuclear 
accident  at  the  Three  Mile  Island 
Generating  Station  may  require  both 
special  disclosure  because  of  the  unique 
circumstances  and  a  number  of 
disclosures  under  guideline  items, 
including  possible  discussion  of  a  major 
lack  of  availability  of  facilities  under  the 
"Existing  Properties"  item.  '^ 

General  Background 

The  concept  of  industry  guidelines  is 
not  unprecedented,  given  the  existence 
of  disclosure 'guidelines  previously 
developed  for  bank  holding  companies.' 
real  estate  limited  partnerships.* 
insurance  premium  funding  programs.' 
and  oil  and  gas  drilling  programs.* 
However,  the  proposed  guidelines  differ 
in  one  respect  from  those  previously 
advanced.  Unlike  previous  guidelines 
which  generally  have  expanded  upon 
the  description  of  business  and 
properties  requirements  of  Items  1  and  2 
of  Regulation  S-K  (17  CFR  229.20),  the 
proposed  guidelines  would  call  for 
information  which  would  normally 
result  in  satisfaction  of  those 
requirements. 

The  immediate  impetus  to  establish 
electric  and  gas  utility  guidelines  came 


'  Securities  Act  Release  No.  5735  (August  31.  1976) 
(41  FR  39007). 

'  Securities  Act  Release  No.  5692  (March  30.  1976) 
(41  FR  17374). 

'  Securities  Act  Release  No.  5209  (November  8, 
1971)  (36  FR  22013). 

*  Securities  Act  Release  No.  5036  (January  10. 
1976)  (35  FR  1233). 


as  a  result  of  a  recommendation  of  the 
Advisory  Committee  on  Corporate 
Disclosure  *  that  the  Commission 
develop  disclosure  guidelines  for 
specific  industries  with  the  requirements 
for  each  reflecting  the  particular 
characteristics  of  the  industry  under 
consideration.  As  was  noted  in  the 
preliminary  release  "Development  of 
Guidelines  for  Electric  and  Gas  Utility 
Companies — Advance  Notice  of 
Proposed  Rulemaking."  *the  electric  and 
gas  utility  was  chosen  because  of  the 
substantial  capital  needs  of  the  industry 
and  the  attendant  frequency  with  which 
utilities  use  the  public  equity  and  debt 
markets  as  sources  of  funds. 

The  proposed  guidelines  reflect 
practices  presently  followed  by  the 
Commission's  Division  of  Corporation 
Finance  in  administering  the  disclosure 
requirements  of  the  federal  securities 
laws  and  a  number  of  suggestions 
derived  from  the  comments  on  Release 
33-5827  and  other  sources  intended  to 
improve  the  quality  of  the  disclosure 
contained  in  various  disclosure 
documents  filed  by  electric  or  gas  utility 
companies. 

Release  33-5827  elicited  public 
comments  from  forty-seven  interested 
parties.  Although  that  release  addressed 
itself  solely  to  general  areas  of  possible 
consideration,  the  responses  were 
sufficiently  specific  that  they  were 
helpful  also  in  the  development  of  the 
proposed  guidelines. 

In  addition  to  utilization  of  these 
comments,  the  Division  reviewed 
numerous  existing  filings  made  under 
the  Securities  Act  of  1933  and  the 
Securities  Exchange  Act  of  1934. 
reviewed  literature  on  the  industry,  and 
consulted  with  the  Division  of  Corporate 
Regulation.  Interviews  were  also 
conducted  with  representatives  of  the 
Federal  Energy  Regulatory  Commission, 
the  Edison  Electric  Institute,  the 
American  Gas  Association,  the 
Financial  Analysts  Federation,  and  the 
National  Association  of  Regulatory 
Utility  Commissioners.  These  interviews 
provided  an  added  perspective  into  the 
operations  of  gas  and  electric  utility 
companies. 

Proposed  Rescission  of  Guide  30  of  the 
Secruities  Act  Guides 

The  adoption  of  the  proposed 
guidelines  set  forth  below  would  appear 
to  render  the  existing  Guide  30 
superfluous.  Therefore  Guide  30  would 


'Report  of  the  Advisory  Committee  on  Corporate 
Disclosure  to  the  Securities  and  Exchange 
Commission.  Committee  Print  95-29.  House 
Committee  on  Interstate  and  Foreign  Commerce. 
9Slh  Cong..  1st  sess..  November  3, 1977,  at  329. 

'Securities  Act  Release  No.  5827.  (May  19. 1977) 
(42  FR  27260)  ("Release  33-5827"). 


be  rescinded  concurrently  with  the  final 
adoption  of  these  guidelines. 

Proposed  Guidelines — General 

In  addition  to  improving  the  quality  of 
disclosure  to  investors,  the  proposed 
guidelines  are  intended  to  provide 
registrants  with  a  convenient  reference 
to  the  disclosures  sought  by  the  staff  of 
the  Division  of  Corporation  Finance  in 
registration  statements  and  other 
disclosure  documents  filed  with  the 
Commission,  and  to  minimize  delays  in 
the  review  process.  Basically,  the 
proposed  guidelines  would  formalize 
existing  disclosure  practice  with  respect 
to  form  and  substance  as  reflected  in 
documents  currently  on  file  with  the 
Commission.  There  are,  however,  two 
areas  where  there  would  be  some 
additions  to  current  practice.  The  first 
relates  to  forward  looking  information. 
The  second  relates  to  somewhat  broader 
disclosure  of  the  public  utility  regulatory 
environment 

The  inclusion  in  Commission  filings  of 
forward  looking  information  in  such 
areas  as  construction  programs, 
financing,  and  fuel  supply  is,  in  varying 
degrees,  an  existing  common  practice  of 
registrants  which  is  merely  formalized 
by  these  guidelines.  Unlike  companies  in 
many  other  industries,  utilities,  by  virtue 
of  the  regulatory  environment  in  which 
they  operate,  are  constantly  required  to 
prepare  extensive  amounts  of  forward 
looking  information  for  inclusion  in 
reports  to  other  governmental  agencies 
and  in  connection  with  rate  requests. 
Accordingly,  utilities  have  considerable 
experience  in  developing  this 
information  and  it  is  readily  available 
for  inclusion  in  Commission  filings  with 
a  minimum  of  additional  expense  and 
burden.  Since  this  information  generally 
is  readily  available  in  public  reports 
filed  with  agencies  such  as  the  Federal 
Energy  Regulatory  Commission  or  state 
public  utility  administrations,  many  of 
the  reasons  for  not  requiring  disclosure 
of  such  forward  looking  information  but 
merely  permitting  its  disclosure  on  a 
voluntary  basis,  as  was  done  with 
revenues,  net  income,  and  earnings  per 
share  in  the  Commission's  recent  release 
on  projections,  are  not  present.'  In  an 
early  release  on  projections  *  the 
Commission  indicated  its  concern 
"...  that  all  investors  do  not  have 
equal  access  to  this  material 
information."  Availability  of  this 
forward  looking  information  at  other 
agencies  but  lack  of  its  ready 
availability  to  many  investors  may 


involve  similar  concerns.  Moreover,  the 
forward  looking  information  requested 
by  these  guidelines  is  not  the  type  of 
projections,  i.e.,  revenues,  net  income 
and  earnings  per  share,  addressed  in 
Release  33-5992.  • 

While  these  proposed  guidelines 
expressly  request  certain  forward 
looking  information,  they  give 
registrants  the  option  of  whether  or  not 
to  include  a  description  of  the  major 
assumptions  underlying  the  projected 
data. '"Notwithstanding  that  the 
inclusion  of  assumptions  is  voluntary,  it 
should  be  noted  that  a  discussion  of 
assumptions  in  a  specific  situation  might 
provide  a  better  understanding  of  the 
forward  looking  information  and  could 
obviate  the  need  for  the  section  dealing 
with  problems  or  special  factors 
affecting  the  industry.  Management  in' 
formulating  its  forward  looking  figures 
and  the  imderlying  assumptions  could 
presumably  address  any  problems  or 
special  factors  affecting  the  industry  . 
which  also  materially  affect  the 
company.  In  any  event  it  is  hoped  that 
so-called  "boilerplate"  disclosures 
merely  listing  factors  common  to  the 
industry  as  a  whole  which  may  not  have 
a  material  impact  on  the  particular 
registrant  will  be  avoided. 

In  commenting  upon  the  forward 
looking  data  disclosures  proposed  in 
this  release,  commentators  should  take 
into  account  the  safe  harbor  rule  for 
such  disclosures  which  has  been 
adopted  by  the  Commission  and  which 
would  be  applicable  to  such  disclosures 
(See  Securities  Act  Release  No.  6084). 

The  second  area  where  there  may  be 
some  additional  disclosure  requirements 
if  the  proposed  guidelines  are  adopted 
relates  to  regulation  by  public  utility 


'Securities  Act  Release  No.  5992  (November?, 
1978)  (43  FR  53246)  ("Release  33-5992"). 

'Securities  Act  Release  No.  S362  (February  2. 
1973)  (38  FR  7220).  See  also  Release  33-^992. 


'The  Commission  noted  in  the  release  that 
guidelines  for  the  disclosure  of  other  items  of  "soft 
information"  are  being  considered  generally  as  well 
as  in  connection  with  certain  specific  programs. 

■'Securities  Act  Release  33-5992  states:  While  the 
Division  l>elieves  that  disclosure  of  assumptions 
would  help  investors  to  comprehend  projections 
and  assist  in  establishing  a  reasonable  basis  for 
projections  disclosure,  there  may  be  instances 
where  reasonably  based  and  adequately  presented 
projections  would  significantly  add  to  the  mix  of 
information  available  to  investors  in  the  absence  of 
disclosure  of  underlying  assumptions.  However,  the 
Division  l>elieves  under  certain  circumstances  the 
disclosure  of  underlying  assumptions  may  t>e 
material  to  an  understanding  of  the  projected 
resulu.  See  Beecher  v.  Able,  374  F.  Supp.  341 
(SJD.N.Y..  1974)  wherein  it  was  held  that  ".  .  .  any 
assumptions  underlying  the  projection  must  l>e 
disclosed  if  their  validity  is  sufficiently  in  doubt  that 
8  reasonably  prudent  investor,  if  he  knew  of  the 
underlying  assumptions,  might  be  deterred  from 
crediting  the  forecast  Disclosure  of  such  underlying 
assumptions  is  necessary  to  make  .  .  .  [the 
forecast]  ...  not  misleading."  374  F.  Supp.  at  34& 
However,  it  should  l>e  noted  that  the  Beecher  court 
went  on  to  indicate  that  "[Ajll  projections  will  b« 
based  on  numerous  assumptions,  some  of  which  are 
so  reasonable  and  so  likely  to  be  borne  out  by  the 
facts  that  they  may  t>e  left  unstated."  Id  at  n.  0. 


commissions."  Again,  however,  this 
area  of  the  guidelines  is  in  large 
measure  drawn  from  existing  practices 
of  some  registrants.  There  was  virtually 
unanimity  on  the  part  of  the  person 
inteviewed  by  the  staff  as  to  the 
importance  of  the  regulatory 
environment  However,  many 
interviewees  stated  that  any  format  for 
presentation  imposed  by  rule  or  guide 
would  be  inappropriate  because  of  the 
highly  diverse  and  constantly  changing 
nature  of  regulatory  practice.  In 
response  to  this  concern,  the  proposed 
guidelines  do  not  reflect  a  rigid  format 
but  instead  provide  that  the  regulatory 
environment  discussion  should  focus  on 
the  individual  utility's  experience  in  a 
given  jurisdiction.  The  most  recent 
material  proceeding  should  provide  a 
specific  fi'ame  of  reference.  Any 
material  change  from  prior  regidatory 
practice  with  respect  to  matters  such  as 
accounting  practices  and  items  allowed 
in  the  rate  base  should  be  discussed. 
The  Text  of  the  Proposed  Guides  63 
and  6  Is  Set  Forth  Below: 

General  Instructions 

(1)  These  quidelines  apply  only  to 
electric  and/or  gas  utilities  and 
generally  only  to  the  description  of 
business  and  properties  required  by 
Items  1  and  2  of  Regulations  S-K  (17  CFR 
229.20).  Generally,  registrants  complying 
with  these  guidelines  will  be  deemed  by 
the  staff  to  have  satisfied  the 
requirements  of  Items  1  and  2  except  in 
situations  where  these  guidelines 
expressly  refer  to  the  requirements  of 
those  Items. 

(2)  The  determination  of  materiality  of 
the  information  called  for  by  these 
guidelines  should  take  into  account  both 
quantitative  and  qualitative  factors  such 
as  the  significance  of  the  matter  to  the 
registrant,  the  pervasiveness  of  the 
matter  and  the  impact  of  the  matter  on 
the  registrant's  operations  and  financial 
position. 

(3)  Certain  of  the  items  (or 
paragraphs]  of  the  guidelines  may  not  be 
applicable  by  virtue  of  the  nature  of  the 
operations  of  a  particular  registrant  In 
such  instances,  unless  the  disclosure  is 
clearly  inapplicable,  a  supplement  letter 
not  a  part  of  the  filing  shotild  be 
provided,  along  with  the  proxy 
statement  report  or  registration 
statement  which  (a)  identifies  those 
areas  for  which  information  has  been 


"  While  the  proposed  guidelines  in  certain 
respects  may  expand  the  disclosures  provided 
al>out  public  utility  commissions,  the  guidelines  abo 
recognize  that  to  avoid  needless  detail  and  to 
provide  registrarts  added  certainty,  utilities 
operating  in  multiple  jurisdictions  should  limit  their 
discussion  to  those  julsdictions  where  they  have 
material  operations. 


UMI 
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omitted  and  (b)  states  registrant's  basis 
for  the  omission. 

(4)  A  brief  general  description  of  the 
registrant's  business  and  properties 
should  be  presented  in  narrative  form  in 
accordance  with  paragraphs  I.A.  and  IV 
below.  In  most  other  cases  information 
furnished  in  accordance  with  these 
guidelines  should  be  presented  in 
tabular  form.  However,  there  may  be 
instances  where  a  narrative  discussion 
in  connection  with  a  table  may  provide 
a  useful  explanation. 

(5)  The  term  "reportable  period."  as 
used  in  the  guidelines,  refers  to  the 
following  periods  unless  otherwise 
specified: 

(a)  Historical  Period: 

(i)  Each  of  the  last  five  tomplete  fiscal 
years  of  the  registrant; 

(ii)  Any  subsequent  interim  (or 
optional  twelve  month)  period  for  which 
an  income  statement  is  fumishted;  and 

(iii)  Any  additional  period  necessary 
to  keep  the  information  presented  from 
being  misleading. 

(b)  Prospective  Period:  Each  of  the 
succeeding  five  years  including  the 
current  year  (three  years  for  gas 
utilities)'*  from  the  latest  fiscal  year  end. 

(6)  Forward  looking  information 
presented  must  have  a  reasonable  basis 
(provided,  however,  that  the  burden 
shall  be  on  an  objecting  party  to  show 
that  no  reasonable  basis  existed  as  of 
th  i  time  of  presentation;  see  Securities 
Act  Release  6084).  Where  information  is 
called  for  that  is  forward  looking  in 
nature,  appropriate  qualifications  and, 
to  the  extent  that  a  registrant  elects, 
major  factual  or  subjective  assumptions 
should  be  set  forth  (see  Securities  Act 
Release  No.  5992,  "Guides  for  Disclosure 
of  Projections  of  Future  Economic 
Performance"  (November  7, 1978]  (43  FR 
53246]). 

(7)  in  certain  situations  where  a 
holding  company  is  involved  it  may  be 
necessary  to  disclose  information  about 
the  entire  holding  company  system  in 
addition  to  that  about  the  subsidiary- 
registrant  in  order  to  prevent  potentially 
misleading  disclosure.  An  example 
might  be  disclosure,  in  table  V(A),  of 
capability  or  peak  load  figures  for  the 
entire  holding  company  system  where 
the  various  subsidiaries  supplement 
each  other  when  needed,  even  though 
the  actual  registrant  is  a  single 
subsidiary. 


"Certain  gag  utilities  may  not  be  required  by  any 
of  the  regulatory  Commissions  to  which  they  are 
subject  to  make  three  year  projections.  Accordingly, 
for  such  companies  comments  are  speciflcally 
requested  as  to  what  "Prospective  Period"  their 
projections  should  cover. 


/.  Description  of  Business 

A.  Briefly  describe  the  business  done 
and  intended  to  be  done  by  the 
registrant  and  its  subsidiaries. 

B.  Registrants  which  have  more  than 
one  reportable  industry  segment  or 
which  do  business  in  more  than  one 
geographic  area  should  follow  the 
requirements  of  Items  1(b)  and  1(d), 
respectively,  of  Regulation  S-K. 

//.  Capital  Requirements 

A.  For  the  reportable  period  specified 
in  General  Instruction  5(b)  furnish  the 
estimated  future  capital  requirements 
and  capital  sources  compared  with  the 
latest  fiscal  year  and  the  aggregate 
amounts  for  the  last  five  fiscal  years 
(through  the  latest  complete  fiscal  year). 
Estimated  amounts  of  capital 
requirements  should  be  segregated  as  to 
construction,  nuclear  fuel,  other  fuel 
supply  arrangements,  exploration  and 
development,  debt  maturities,  sinking 
funds  and  additional  working  capital  (if 
such  items  are  material)  and  as  to  any 
other  material  requirements.  Estimated 
sources  of  capital  should  be  segregated 
as  to  external  funds  (new  money  and 
refinancings  of  maturing  debt)  and 
internal  funds.  (See  Table  I  of  Appendix 
and  the  instructions  thereto  for  a 
suggested  tabular  format.)  A  narrative 
discussion  should  be  provided  of  any 
material  projects  contemplated  but  not 
presently  quantifiable  without 
unreasonable  effort  or  expense. 

B.  Discuss  the  anticipated  mix  (i.e.. 
specific  types  of  securities)  of  any 
currently  planned  external  financings 
for  at  least  a  period  of  one  year  from  the 
last  fiscal  year  end. 

C.  Discuss  the  capital  structure 
objectives  for  the  reportable  period  and 
the  conditions  precedent  to  pursuit  of 
such  objectives. 

D.  Describe  any  significant  leasing 
arrangements  or  other  "off-balance 
sheet"  financing  methods  now  in  effect 
and/or  planned  for  the  prospective 
reportable  period. 

E.  Discuss  any  indenture  covenants, 
loan  provisions,  or  other  material 
restrictions  which  may  limit  a 
registrant's  ability  to  issue  debt  or 
equity  securities,  or  otherwise  borrow  or 
raise  capital,  or  restrict  the  registrant 
from  entering  into  any  arrangements  of 
a  type  specified  in  Item  II.D.  above. 

///.  Construction  Program 

A.  For  the  reportable  period  specified 
in  General  Instruction  5(b)  present  a 
summary  of  the  estimated  future 
construction  program  expenditures 
compared  with  the  latest  fiscal  year  and 
the  aggregate  amounts  for  the  last  five 


fiscal  years  (through  the  latest  complete 
fiscal  year).  This  summary  should 
indicate  whether  the  allowance  for 
funds  used  during  construction 
(AFUDC),  on  a  gross  basis,  is  included 
therein  and,  if  so,  the  related  amounts 
thereof  should  be  disclosed.  Material 
expenditures  for  pollution  control 
facilities  or  additions  thereto  should 
also  be  set  forth.  (See  Table  II) 

B.  Provide  a  summary  of  major 
facilities  planned  or  under  construction. 

1.  For  material  electric  generating 
facilities  this  description  should  include 
the  following  categories:  fuel  type,  year 
of  planned  operation;  net  company 
capability;  costs  to  date;  future 
estimated  expenditures;  and  the 
estimated  cost  per  kW.  (See  Table  III) 

2.  For  any  other  material  projects,  e.g., 
SNG,  LNG.  off-shore  pipeline 
construction,  pertinent  information 
necessary  for  an  evaluation  of  the  effect 
of  this  project  on  the  company's 
operations  should  be  provided  which 
includes:  scope  and  purpose  of  the 
project,  location,  capacities,  year  of 
planned  operation,  costs  to  date  and 
future  estimated  expenditures. 

C.  If  to  the  knowledge  of  management 
any  of  the  following  may  occur,  discuss 
the  effect,  to  the  extent  material,  on  the 
planned  construction  program: 

(1)  Deferral  or  cancellation  of  projects; 

(2)  Fuel  conversion  programs;  or 

(3)  Actions  by  the  Nuclear  Regulatory 
Commission  or  by  the  Environmental 
Protection  Agency  or  other  federal  or 
state  environmental  agencies. 

D.  Electric  utilities  should  furnish  for 
the  reportable  period  prescribed  in 
General  Instruction  5(b)  the  estimated 
electric  capability,  peak  load  and 
reserve  margin  forecasts  underlying  the 
planned  construction  program, 
compared  with  that  of  the  latest  fiscal 
year.  (See  Table  IV) 

IV.  Existing  Properties 

Except  to  the  extent  that  properties 
are  described  in  Item  VII.  below, 
properties  should  be  described  in 
accordance  with  the  requirements  of 
Item  2(a)  and  the  related  instructions  of 
Regulation  S-K.  There  also  should  be  a 
discussion  of  the  following,  to  the  extent 
material  to  the  operations  of  the 
company: 

(A)  Any  major  underutilization.  lack 
of  availability,  and/or  decommissioning 
of  facilities  (with  regard  to 
decommissioning  of  nuclear  facilities 
see  Staff  Accounting  Bulletin  No.  19); 

(B)  Material  terms  concerning  jointly 
owned  and/or  operated  facilities:  or 

(C)  Material  terms  relating  to 
participation  in  power  pool  and 
interconnection  arrangements. 
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V.  Operating  Statistics 

A.  Furnish  for  the  reportable  period 
specified  in  General  Instruction  5(a)  a 
statistical  summary  which  includes  the 
following  categories  [see  Tables  V  (A), 
(B).  and  (O): 

(1)  Operating  revenues  and  volume 
sales  by  customer  classification.  Firm 
and  intemiptible  customer  revenues  and 
volumes  should  be  indicated  where 
applicable.  Volume  sales  for  pipeline 
operations  (and  for  gas  and  electric 
resale  operations,  if  material)  should 
include  a  breakdown  by  material 
individual  customer.  Where  applicable 
for  gas  resales,  there  should  be  set  forth 
a  further  categorization  of  sales  in 
interstate  pipelines  and  intrastate 
pipelines  and  gas  utilities,  e.g., 
distribution  companies.  If  material,  the 
effects  of  accrual  of  unbilled  revenues 
should  be  quantified  for  each  year. 

(2)  Sources  of  total  electric  and  gas 
volumes  sold.  Generated  electrical 
energy  should  be  categorized  by  type  of 
fuel  used.  Gas  supply  should  be 
categorized  by  types  of  gas  and  whether 
purchased  or  produced.  The  general 
geographic  areas  should  be  indicated  for 
both  purchased  and  produced  gas. 
Material  suppliers  of  purchased  gas 
should  be  identified. 

(3)  Cost  of  fuel  in  cents  per  cubic  feet 
or  kWh.  For  electric  operations,  indicate 
costs  for  each  fuel  and  an  average  cost 
for  all  fuels.  For  gas  operations  and  gas 
utilities,  e.g.,  pipeline  and  distribution 
companies,  provide  costs  for  each  type 
of  gas  called  for  by  paragraph  V.A.(2) 
above,  except  that  average  costs  should 
be  provided  only  for  total  purchases, 
production  and  fuel  consumed.  Cost 
data  by  material  supplier  and 
geographic  area  is  not  required.  If 
material,  the  effects  of  deferral  of  fuel 
costs  should  be  quantified  for  each  year 
of  the  reportable  period. 

(4)  Information  with  respect  to  system 
capability  and  usage. 

a.  Electric  operations: 

(i)  Net  capability  at  the  end  of  each 
period; 
(ii)  Net  capability  at  time  of  peak; 
(iii)  Peak  load; 

(iv)  Reserve  margin  percentage;  and 
(v)  Annual  load  factor  percentage. 

b.  Gas  operations  and  Distribution 
and  Pipeline  companies: 

(i)  Sendout  capability  at  end  of  period; 
(ii)  Peak  daily  sendout;  and 
(iii)  Average  daily  sendout. 

(5)  Customer  statistics. 

a.  Electric  and  gas  operations  and  gas 
distribution  companies: 

(i)  Estimated  population  of  service 
area; 


(ii)  Monthly  average  number  of 
customers  by  customer  classification  in 
paragraph  V.A.(1).  above; 

(iii)  Average  annual  volume  usage  and 
revenue  per  residential  customer, 

(iv)  Average  revenue  per  MCF  or  kWh 
by  customer  classification  of  paragraph 
V.A.(1)  above  and  the  average  for  all 
customers; 

(v)  Breakdown  of  industriail  revenue 
by  major  industries  served;  and 

(vi)  Sales  revenue  by  state. 

b.  Pipeline  operations: 

(i)  Total  average  revenue  per  MCF, 
interstate  and  intrastate;  and 

(ii)  Total  MCFs  transported  for 
others,  average  charge  per  MCF,  and 
average  daily  delivery  relating  to  gas 
supplies  delivered  for  others. 

(6)  Weather  statistics  for  gas  and 
electric  operations,  if  space  heating  or 
air  conditioning  is  material  to  the 
overall  operations.  Indicate  the  degree 
days  in  the  area(8)  served  and  the 
percentage  of  normal  based  upon  an 
appropriate  average. 

VI.  Ratios 

A.  For  the  reportable  period  specified 
in  General  Instruction  5(a)  present  the 
following  ratios: 

1.  Return  on  common  equity  (net 
income  available  to  common  divided  by 
the  average  common  equity); 

2.  AFUDC  as  a  percentage  of  common 
earnings  (AFUDC  divided  by  net  income 
available  to  common); 

3.  Ratio  of  earnings  to  fixed  charges 
(as  defined  in  Form  S-1)  and  the  ratio  of 
earnings  to  fixed  charges  and  preferred 
dividend  requirements  (as  defmed  in 
Form  S-1);  and 

4.  Common  stock  dividend  payout 
ratio  (dividends  declared  per  common 
share  divided  by  net  income  per  share). 

B.  Present  net  tangible  book  value  per 
common  share  as  of  the  latest  balance 
sheet  date  (common  shareholders' 
equity  less  intangible  assets  divided  by 
the  number  of  common  shares 
outstanding). 

VII.  Fuel  Supply 

A.  Extractive  enterprises  contributing 
to  registrant's  fuel  supply  in  which  the 
registrant  owns  an  interest  in  the 
reserves  or  production  should  be 
described.  "The  requirements  of  Item  2(b) 
of  Regulation  S-K  should  be  followed  if 
oil  and  gas  operations  are  material  to 
the  registrant's  and  its  subsidiaries' 
business  operations  or  financial 
position. 

B.  For  the  reportable  period  specified 
in  General  Instruction  5(a)  present  for 
each  material  fuel  source  of  electric 
utilities  the  average  cost  of  such  fuel  per 
appropriate  unit  of  measurement  and 


per  BTU  content.  Where  production  by 
the  registrant  is  material,  separate 
disclosure  of  purchased  and  produced 
average  costs  should  be  set  forth.  (See 
Table  VI) 

C.  For  the  latest  complete  fiscal  year 
and  for  each  of  the  next  five  fiscal  years 
indicate  by  type  of  fuel  the  historical 
and  estimated  future  fuel  mix 
percentage  used  and  to  be  used  by 
electric  utilities  for  generation.  If  major 
changes  are  contemplated  beyond  this 
time  frame,  a  general  discussion  should 
be  presented  of  management's 
intentions  in  this  regard. 

D.  Material  fuel  supply  contracts  for 
the  major  fuels  utilized  in  the 
registrant's  (both  gas  and  electric 
utilities)  operations  should  be  described. 
Minor  supply  contracts  should  be 
aggregated  when  they,  as  a  group, 
represent  a  variable  which  is  necessary 
for  an  understanding  of  the  registrant's 
fuel  supply  status.  The  principal  factors 
which  should  be  addressed  are  as 
follows: 

(1)  Gas — provide  details  that  are  of  a 
material  nature  which  relate  to 
suppliers,  delivery  commencement 
dates,  contracted  supply  (on  a  daily, 
annual  and  seasonal  basis),  curtailments 
in  effect  or  anticipated  and  expiration 
dates  thereof; 

(2)  Oil  and  Coal— (a)  Furnish  the 
estimated  barrel/ tonnage  requirements 
for  at  least  the  next  three  years,  the 
percentage  for  each  year  covered  by 
firm  supply  contracts,  as  well  as  the 
possible  sources  of  the  remaining  supply 
which  must  be  obtained,  and  the 
estimated  average  cost  per  barrel/ton; 

(b)  Furnish  principal  terms  of  material 
oil  and  coal  supply  contracts,  e.g.. 
suppliers,  delivery  commencement 
dates,  maximum  barrels/tonnage 
available  on  an  annual  and  total 
contract  period  basis,  material 
termination  and/or  option  rights, 
sulphur  content  guarantees  (for  coal] 
and  expiration  dates; 

(3)  Nuclear — (a)  Furnish,  for  the  next 
three  years,  the  estimated  tonnage 
requirements  for  uranium  concentrate, 
the  percentage  of  same,  by  year, 
covered  by  firm  supply  contracts  and 
the  possible  sources  of  the  remaining 
supply  which  must  be  obtained,  and  the 
average  estimated  cost  per  pound: 

(b)  Furnish  a  tabular  summary  of  firm 
commitments  for  segments  of  the 
nuclear  fuel  supply  cycle,  indicating  the 
years  through  which  commitments 
extend  for  each  major  unit.  (See  Table 

vn): 

(c)  Discuss  any  current  difficulties 
such  as  securing  needed  services  in  the 
nuclear  fuel  supply  cycle,  (See  also  Staff 
Accounting  Bulletin  No.  19);  and 
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(d)  Furnish  principal  terms  of  material 
nuclear  fuel  supply  contracts.  e.g., 
suppliers  and  significant  termination  or 
option  rights. 

Vin.  Regulatory  Climate  and  Rate 
Actions 

A.  Identify  the  material  regulatory 
juri8diction(s)  to  which  the  registrant  is 
subject  and,  in  general,  the  nature  of  the 
matters  regulated  by  each  agency. 

B.  For  each  material  jurisdiction,  l.e,. 
one  in  which  a  material  aspect  of  the 
registrant's  operations  is  conducted, 
summarize  the  significant  regulatory 
practices  relating  to  fuel  adjustment, 
purchased  gas  clauses  and  other 
automatic  adjustment  clauses,  including, 
but  not  limited  to,  the  following: 

1.  Whether  such  adjustments  are 
automatic  or  subject  to  hearings; 

2.  The  delay  in  recovery  of  such  costs; 
and 

3.  Provisions  for  refunds. 

C.  Furnish  for  each  material 
jurisdiction  the  following  information: 

1.  Whether  the  Commission  is  elected 
or  appointed  and,  if  appointed,  by 
whom; 

2.  The  presence  or  absence  of  any 
statutory  time  period  within  which  rate 
orders  must  be  decided;  and 

3.  Presence  or  absence  of  interim  rate 
relief. 

D.  Provide  the  following  data  for  each 
material  jurisdiction  with  respect  to  the 
most  recent  material  rate  case: 

1.  The  date  of  application  and 
percentage  increase  requested; 

2.  The  amount,  percentage  increase 
and  rates  of  return  on  common  equity 
and  rate  base  granted.  The  company's 
capitalization  ratio,  e.g.  equity  to  total 
capitalization,  for  rate  case  purposes 
should  be  set  forth  parenthetically; 

3.  The  respective  dates  of  any  interim 
orders  and  the  related  amounts  granted; 

4.  The  presence  or  absence  of  any 
provisions  for  refunds  and  related 
amounts,  if  any; 

5.  The  amount  of  the  increase 
intended  to  provide  additional  cash  flow 
and  the  general  nature  of  such  cash  flow 
components; 

6.  The  utility  plant  valuation  method 
used,  e.g..  historical  cost,  fair  value  or 
other  variant  thereof  and  whether  based 
on  average  or  year  end  amounts  or  other 
variant  thereof; 

7.  The  extent  to  which  construction 
work  in  progress  (CWIP)  was  allowed  in 
the  rate  base.  If  allowed  only  for  a 
portion  of  the  company's  plant,  the 
amount  should  be  specifled; 

8.  The  test  period  used,  e.g.,  historical, 
future,  or  other  variant  thereof,  in 
establishing  the  rate  base; 


9.  Whether  the  treatment  of  tax 
savings  (arising  from  accelerated 
depreciation,  deferred  taxes  and 
investment  tax  credits)  is  by 
normalization  or  flowthrough  method  or 
a  variant  thereof,  e.g..  either  method 
used  selectively  for  certain  components; 
and 

10.  Whether  there  has  been  a  material 
change  in  the  regulatory  commission 
rules,  regulations  or  practices  regarding 
any  such  matters  as  accounting  practice 
or  treatment  of  rate  base  items. 

E.  Provide  the  following  information 
concerning  all  material  pending  rate 
increase  applications: 

1.  The  amounts,  percentage  increase, 
and  rates  of  return  on  common  equity 
and  rate  base  requested  and  the  date  of 
application; 

2.  The  date  and  amount  of  any  interim 
relief  granted  and  the  existence  of  any 
provisions  for  refund;  and- 

3.  The  amount  of  the  request  intended 
to  provide  additional  cash  flow  and  the 
general  nature  of  such  cash  flow 
components. 

IX.  Other  Material  Information 

In  addition  to  the  information 
expressly  required  to  be  included  in  a 
statement  or  report,  there  shall  be  added 
such  further  material  information,  if  any, 
as  may  be  necessary  to  make  the 
statements,  in  the  light  of  the 
circumstances  under  which  they  are 
made,  not  misleading. 

Appendix — Suggested  Tabular  Formats 

The  tables  set  forth  in  this  section  are 
illustrative  of  the  formats  that  might  be 
used  for  presenting  various  information 
required  by  the  guidelines  covering  gas 
and  electric  utilities.  Registrants  should 
refer  to  the  General  instructions  for 
guidance  as  to  materiality 
considerations  in  determining  whether  a 
particular  table  should  be  presented  or 
in  deciding  the  extent  of  detail  to  be 
presented  therein. 
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Statutory  Authority 

The  Commission  hereby  publishes  for 
comment  Guides  63  and  6,  "Proposed 
Guidelines  for  Disclosure  by  Electric 
and  Gas  Utility  Company,"  pursuant  to 
the  Securities  Act  of  1933,  particularly 
sections  7  and  10  thereof,  and  the 
Securities  Exchange  Act  of  1934j 
particularly  sections  12, 13, 15(d)  and 
23(a). 

(Sees.  7. 10.  48  Stat.  78.  81;  sees.  12. 13. 15(d), 
23(a),  48  Stat.  892,  894.  895.  901;  sec.  205.  48     ' 
Stat.  906;  sec.  203(a].  49  Stat.  704;  sees.  1.  3.  8, 
49  Stat.  1375, 1377. 1379;  sees.  8.  202,  68  Stat 
685.  686;  sees.  3,  4, 10.  78  Stat.  565-568.  569, 
570-574.  589;  sees.  1.  2.  82  Stat.  454;  sees.  1,  2. 
28(c),  84  Stat.  1435. 1497;  sec.  105(b),  88  Stat 
1503;  sees.  8,  9, 10, 18,  89  Stat.  117, 118, 119, 
155;  15  U.S.C.  77g,  77j.  hi,  761,  78m,  78o(d). 
78w(a)). 

By  the  Commission. 
Geor^  A.  Fltzsimmons, 
Secretary. 
June  25, 1979. 

[FR  Doc  79-20241  Piled  6-29-79: 8:45  am] 
MLLINO  CODE  M10-01-M 


Monday 
July  2,  1979 


Part  VI 

Securities  and 

Excliange 

Commission 


Safe  Harbor  Rule  for  Proiectloiw;  Final 
Rule 


UMI 


38810  Federal  Register  /  Vol.  44.  No.  128  /  Monday,  July  2. 1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  128  /  Monday,  July  2,  1979  /  Rules  and  Regulations 


38811 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230,  240,  250  and  260 

[Release  No*.  33-«084,  34-15944, 35-21115, 
39-632] 

Safe  Hart)or  Rule  for  Projections;  Final 
Rule 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rules. 

summary:  The  Commission  is  adopting 
a  rule  providing  a  safe  harbor  from 
applicable  Uability  provisions  of  the 
federal  securities  laws  for  statements 
made  in  filings  with  the  Commission  or 
in  annual  reports  to  shareholders  that 
contain  or  relate  to  projections.  In 
general,  statements  containing  or 
relating  to  (i)  projections  of  certain 
financial  items,  (ii)  management  plans 
and  objectives,  (iii)  future  economic 
performance  included  in  management's 
discussion  and  analysis  of  the  summary 
of  earnings  and  (iv)  disclosed 
assumptions  underlying  or  relating  to 
these  statements  would  be  deemed  not 
to  be  false  or  misleading  under  the 
federal  securities  laws  unless  they  were 
prepared  without  a  reasonable  basis  or 
disclosed  other  than  in  good  faith.  The 
rule  is  being  adopted  in  order  to  further 
the  Commission's  goal  of  encouraging 
the  disclosure  of  projections  and 
forward  looking  information  both  in 
Commission  filings  and  in  general. 
EFFECTIVE  DATE:  July  30,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Heneghan,  Office  of  the  Chief 
Counsel,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington,  D.C.  20549  (202)  755-1240. 
SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
today  adopted  a  rule  designed  to 
provide  a  safe  harbor  from  the 
applicable  liability  provisions  of  the 
federal  securities  laws  for  statements 
relating  to  or  containing  (1)  projections 
of  revenues,  income  (loss),  earnings 
(loss)  per  share  or  other  financial  items, 
such  as  capital  expenditures,  dividends, 
or  capital  structure.  (2)  management 
plans  and  objectives  for  future  company 
operations,  and  (3)  future  economic 
performance  included  in  management's 
discussion  and  analysis  of  the  summary 
of  earnings  or  quarterly  income 
statements.*  The  rule  is  based  upon  the 


alternatives  that  were  proposed  in 
Securities  Act  Release  No.  5993 
(November  7, 1978)  (43  FR  53251).*  The 
rule  is  adopted  in  fujiherance  of  the 
Commission's  goal  of  encouraging  the 
disclosure  of  projections  and  other  items 
of  forward-looking  information.*  In  a 
related  action,  the  Commission  is 
withdrawing  the  reference  in  note  (a)  to 
Rule  14a-9  (17  CFR  240.14a-9)  to 
prediction  of  dividends  as  a  possible 
example  of  a  false  or  misleading 
statement.  This  release  contains  a  brief 
discussion  of  the  background  of  the 
proposed  rules,  the  views  of  the 
commentators,  and  the  provisions  of  the 
rule  as  adopted. 

Background  and  Purpose 

In  securities  Act  Release  No.  5699,  the 
Commission  published  for  comment 
proposed  Guides  for  projection 
disclosure  and  stated  its  belief  that 
reasonably  based  and  adequately 
presented  projections  should  not  subject 
issuers  to  liability  under  the  federal 
securities  laws  solely  because  the 
projected  results  did  not  materialize.*  In 
this  regard,  the  Commission  noted  that 
even  the  most  carefully  prepared  and 
thoroughly  documented  projections  may 
prove  inaccurate.  Several  of  the 
commentators  responding  to  the  release 
urged  the  adoption  of  a  safe  harbor  rule 
for  projections  made  by  issuers  and 
reviewed  by  third  parties,  stating  that 
the  absence  of  a  safe  harbor  rule  might 
discourage  the  dissemination  of 
projections. 


'  Guides  22  and  1  under  the  Securities  Act  of  1933 
(the  "Act")  (15  U.S.C.  77a  et  acq.  as  amended  by 
Pub.  L  No.  94-29,  lune  4. 1975)  and  the  Securities 
Exchange  Act  of  1934  (the  "Exchange  Act")  (15 


U.S.C.  78a  el  seq.  as  amended  by  Pub.  L  No.  94-29. 
June  4,  1975).  state  that  the  analysis  of  the  summary 
of  earnings  required  by  certain  registration 
statements  and  reports  such  as  those  filed  on  Forms 
S-1.  S-7, 10,  and  10-K  should  include  a  discussion 
of  material  facts,  whether  favorable  or  unfavorable, 
required  to  be  disclosed  or  disclosed  in  the 
prospectus  which,  in  the  opinion  of  management, 
may  make  historical  operations  or  earnings  as 
reported  in  the  summary  of  earnings  not  indicative 
of  current  or  future  operations  or  earnings.  In 
addition.  Instruction  5  to  Part  I  of  Form  10-Q  (17 
CFR  249.308a)  calls  for  an  analysis  of  the  quarterly 
income  statements  included  in  that  form.  Instruction 
6  to  Form  10-Q  states  that  management  also  may 
furnish  any  additional  information  related  to  the 
periods  being  reported  on  which,  in  its  opinion,  is 
significant  to  investors. 

'On  the  same  day  that  the  "safe  harbor"  rules 
were  proposed,  the  Commission  also  published 
revised  Guides  62  and  5.  "Disclosure  of  Projections 
of  Future  Economic  Performance."  under  the  Act 
and  the  Exchange  Act.  Securities  Act  Release  No. 
5992  (November  7. 1978)  (43  FR  53246).  The  Guides 
set  forth  the  views  of  the  Division  of  Corporation 
Finance  regarding  important  factors  to  be 
considered  in  disclosing  projections  of  future 
company  economic  performance  in  reports  and 
other  Commission  Tilings. 

'  See  Securities  Act  Release  No.  5992.  November 
7. 1971  43  FR  53246. 

'  Securities  Act  Release  No.  5699.  41  FR  19986. 
April  23. 1978.  The  proposed  guides  were  revised 
and  adopted  in  Securities  Act  Release  No.  5982. 
tupra. 


While  the  proposed  Guides  were 
pending,  the  Commission's  Advisory 
Committee  on  Corporate  Disclosure  also 
considered  the  subject  of  disclosure  of 
forward  looking  information.  In  its  final 
report,  the  Advisory  Committee 
concurred  with  the  Commission's  views, 
recommending,  however,  the  adoption  of 
a  safe  harbor  rule  in  order  to  encourage 
voluntary  projection  disclosure. 
Accordingly,  at  the  time  revised  staff 
guides  were  published  in  final  form,  the 
Commission  proposed  its  own  safe 
harbor  rule  for  comment  in  Release  33- 
5993  while  at  the  same  time  requesting 
comments  on  the  rule  recommended  by 
the  Advisory  Committee  in  its  final 
report.  Both  rules  as  proposed  would 
provide  protection  to  statements, 
whether  or  not  included  in  filings  with 
the  Commission. 

The  Commission's  proposed  rule 
provided  that  for  purposes  of  applicable 
liability  provisions  of  the  federal 
securities  laws  *  a  statement  containing 
a  projection  of  revenues,  income  (loss), 
and  earnings  (loss)  per  share  would  be 
deemed  not  to  be  an  untrue  statement  of 
a  material  fact,  a  statement  false  or 
misleading  with  respect  to  any  material 
fact,  an  omission  to  state  a  material  fact 
necessary  to  make  a  statement  not 
misleading,  or  the  employment  of  a 
manipulative,  deceptive,  or  fraudulent 
device,  contrivance,  scheme, 
transaction,  act,  practice,  course  of 
business,  or  an  artifice  to  defraud  as 
those  terms  are  used  in  the  applicable 
statutory  provisions  or  any  rules 
thereunder  if  the  statement  (1)  was 
prepared  with  a  reasonable  basis  and 

(2)  was  disclosed  in  good  faith.  As 
proposed,  the  rule  applied  to  projections 
made  by  issuers  (other  than  registered 
investment  companies):  (1)  with  a  class 
of  securities  registered  piu-suant  to 
Section  12  of  the  Exchange  Act,  (2)  the 
securities  of  which  are  exempt  from  that 
Act  under  section  12(g)(2)(G)  thereof  or 

(3)  which  are  subject  to  the  reporting 
requirements  of  Section  15(d)  of  the 
Exchange  Act.  An  additional  eligibility 
standard  of  the  proposed  rule  required 
the  issuer  to  have  filed  all  the  material 
required  to  be  filed  under  sections  13, 
14.  or  15(d)  of  the  Exchange  Act  at  the 
time  the  statement  is  made.  The 
proposed  rule  also  would  have  extended 
to  statements  made  on  behalf  of  the 
issuer  at  the  issuer's  request  such  as 
statements  made  by  third  party 
reviewers. 


'  See  sees.  11. 12  and  17  (15  U.S.C.  77  k.  1,  and  g)  of 
the  Sectirities  Act  of  1933:  sees.  10. 18.  and  20  (15 
U.S.C.  78i.  r.  and  t)  of  the  Securities  Exchange  Act  of 
1934:  sec.  16  (15  U.S.C.  79p)  of  the  Public  Utility 
Holding  Company  Act  of  1935:  and  sec.  323  (15 
U.S.C.  77ssw)  of  the  Trust  Indenture  Act  of  1939. 


The  Advisory  Committee's  rule 
provided  protection  for  a  wider  variety 
of  forward  looking  information  than  was 
covered  by  the  Commission's  proposed 
rule.  The  Advisory  Committee's  rule 
would  have  applied  to  statements  of 
management  concerning  future  company 
economic  performance  or  of 
management  plans  and  objectives  for 
future  company  operations.  The 
Advisory  Committee  rule  also  was  not 
conditioned  on  status  as  a  reporting 
company  or  currency  of  filings.  Most 
significantly,  the  Advisory  Committee 
rule  had  a  different  burden  of  proof.  The 
rule  would  have  deemed  a  statement  not 
to  be  false  or  misleading  under  the 
federal  securities  laws  unless  the 
statement  was  prepared  without  a 
reasonable  basis  or  was  disclosed  other 
than  in  good  faith.  Thus  the  burden  of 
proof  would  have  been  on  the  plaintiff 
to  show  lack  of  reasonable  basis  and 
absence  of  good  faith. 

In  proposing  alternative  formulations, 
the  Commission  requested  comment  as 
to  which  format  would  further  the  goal 
of  encouraging  projection  disclosure  in  a 
manner  consistent  with  investor 
protection.  Over  ninety  detailed  letters 
of  comment  were  received  and 
considered  by  the  Commission.*  The 
following  portions  of  the  release  discuss 
the  major  differences  between  the 
alternative  proposals,  the  views  of  the 
commentators,  the  Commission's 
responses,  and  the  rule  adopted  today. 

General 

In  general,  the  commentators 
supported  the  Commission's  effort  to 
implement  the  Advisory  Committee's 
recommendation  to  encourage  the 
disclosure  of  projections  and  forward- 
looking  information.  However,  some 
commentators  expressed  concern  that, 
despite  the  voluntary  nature  of  the 
program,  companies  choosing  not  to 
make  projections  might  face  pressure  to 
do  so.  as  other  companies  begin  to 
disclose  forward  looking  information.  In 
addition  these  commentators  were 
concerned  that  undue  reliance  may  be 
placed  on  projections  by  investors. 
Notwithstanding  these  concerns,  there 
was  widespread  support  for  the 
adoption  of  a  safe  harbor  rule.  By  and 
large,  the  commentators  shared  the 
Advisory  Committee's  view  that  a  safe 
harbor  provision  is  needed  if  the 
Commission's  goal  of  encouraging  the 
disclosure  of  projections  is  to  be 
realized.  Most  commentators  favored 
the  adoption  of  a  rule  that  would 
incorporate  aspects  of  each  alternative 
rule  proposed,  and  the  rule  adopted 
today  incorporates  aspects  of  both 


alternative  formulations.  Specific 
portions  of  the  final  rule  are  discussed 
immediately  below. 

Burden  of  Proof 

The  Commission's  proposed  rule 
placed  the  burden  of  proof  on  the 
defendant  to  prove  that  a  projection  was 
prepared  with  a  reasonable  basis  and 
was  disclosed  in  good  faith.  The 
proposed  rule  reflected  the 
Commission's  concern  as  to  the 
difficulties  faced  by  plaintiffs  since  the 
facts  are  in  the  exclusive  possession  of 
the  defendants. 

The  Advisory  Committee  rule  would 
place  the  burden  of  proof  on  the 
plaintiff,  along  the  lines  of  the 
Commission's  existing  safe  harbor  rules 
for  replacement  cost  information  and  oil 
and  gas  reserve  disclosures  under 
Regulation  S-X. ' 

This  aspect  of  the  proposed  rules 
drew  the  most  comment.  Virtually  all  of 
tthe  commentators  expressed  support 
for  the  Advisory  Committee's 
formulation  that  would  place  the  burden 
of  proof  on  the  plaintiff  to  establish  the 
absence  of  a  reasonable  basis  and  good 
faith.  Most  commentators  were  of  the 
view  that  the  Commission's  proposed 
rule  would  deter  companies  from 
making  projections,  thereby  negating  the 
Commission's  objective.  These 
commentators  also  believed  that  the 
Commission's  proposed  rule  would  in  all 
likelihood  increase  the  institution  of 
frivolous,  nuisance  litigation  based 
solely  on  the  failure  of  results  to  match 
projections,  with  a  resulting  cost  and 
time  burden  to  be  borne  by  the 
registrants. 

Many  commentators  also  took  issue 
with  the  premises  of  the  Commission's 
proposed  rule.  i.e..  the  concern  that  the 
burden  of  proof  for  plaintiffs  might  be 
insurmountable.  These  commentators 
asserted  that  the  burden  on  a 
prospective  plaintiff  is  not  onerous  in 
light  of  the  current  liberal  discovery 
procedures  available  in  federal  courts  as 
well  as  the  Commission's  broad 
investigatory  powers.  They  also  pointed 
out  that  cases  involving  projection 
disclosure  have  shown  that  discovery 
procedures  and  availability  of  public 
information  have  afforded  plaintiffs  an 
adequate  basis  to  prove  their  cases 
against  defendants.*  In  the  view  of  some 
commentators,  the  proposed  rule  was  in 
fact  narrower  than  existing  law  and 
would  afford  less  protection  than  no  rule 
at  all. 


•See  comments  collected  in  file  No.  S7-760. 


'17  CFR  210.3-17{g)  and  210.3-18(k)(6)(v) 
respectively. 

•See.  e.g..  Marx  v.  Computer  Sciences  Corp.  507 
F.2d  485  (9th  Cir.  1974):  Beecher  v.  Able.  374  F.Supp. 
341  (S.D.N.Y.,  1974):  Green  v.Jonhop.  358  F.Supp. 
413  (D.  Ore.  1973). 


In  view  of  the  Commission's  overall 
goal  of  encouraging  projection 
disclosure  and  in  light  of  the  factors 
cited  by  the  commentators,  the 
Commission  has  determined  to  adopt 
the  standard  recommended  by  the 
Advisory  Committee.  The  Commission's 
initiatives  in  projection  disclosure  are 
experimental  in  nature  and  will  be 
watched  closely  to  assure  that  the  new 
policies  embodied  therein,  including  the 
adoption  of  this  rule,  do  not  yield  results 
inconsistent  with  investor  protection." 

Retention  of  Good  Faith  Requirement 

Both  the  Commission's  and  the 
Advisory  Committee's  proposed  rules 
require  that  reasonably  based 
projections  be  disclosed  in  good  faith. 
Several  commentators  believed  that  no 
objective  standard  exists  for 
determining  whether  the  "good  faith" 
portion  of  the  requirement  has  been  met 
and  that  the  term  was  ambiguous  at 
best.  Some  commentators  did  not  see 
how  a  reasonably  based  projection 
could  be  prepared  and  disclosed  other 
than  in  good  faith,  and  suggested  that  if 
a  projection  were  found  to  have  been 
prepared  and  disclosed  with  a 
reasonable  basis,  good  faith  disclosiu'e 
is  implicit. 

On  balance,  the  Commission  believes 
that  in  light  of  the  experimental  nature 
of  its  program  to  encourage  projection 
disclosure  and  the  possibility  of  undue 
reliance  being  placed  on  projections,  the 
use  of  a  good  faith  standard  in  the  rule 
is  appropriate.  The  Commission  also 
notes  that  there  is  ample  precedent  for 
the  concept  of  good  faith  in  other 
provisions  of  the  federal  securities 
laws.'*" 

Nature  of  Infonnadon  Protected  by  the 
Rule 

The  Commission's  proposed  rule 
related  only  to  projections  of  revenues. 


•With  respect  to  forward  looking  statements,  the 
rule  interprets  vanous  terms  of  the  liability 
provisions  of  the  federal  securities  laws  to  rquire  a 
showing  tliat  a  forward  looking  statement  was 
prepared  without  a  reasonable  basis  and  disclosed 
other  than  in  good  faith.  If  a  plaintiff  seeking  to 
estabhsh  liabiHty  on  (he  basis  of  a  forward  looking 
statement  can  make  such  a  showing,  he  and  the 
defendant  must  still  meet  whatever  standards  are 
applicable  in  the  circumstances  of  the  particular 
claim  and  the  relief  sought.  See  e.g..  Sections  12. 
and  17  [15  U.S.C.  771  and  g|  of  the  Securities  Act 
and  Sections  10. 18  and  20  [15  U.S.C.  78).  r.  and  t|  of 
the  Exchange  Act. 

■•For  example.  Section  20(a)  of  the  Exchange  Act- 
(15  U.S.C.  7et(a))  imposes  liability  en  control 
persons  for  violations  of  that  Act  by  persons 
controlled,  unless  the  controlling  person  acted  in 
good  faith  and  did  not  directly  induce  the  act  or  acts 
constituting  the  violation.  Sections  18(a)  and  28(e)(1) 
of  the  Exchange  Act  [15  U.S.C.  78r(a)  and  78bb(e)(l) 
respectively)  and  Section  2(a)[41)(A)  of  the 
Investment  Company  Act  of  1940  (15  U.S.C.  80a- 
2(a)(41)(A))  also  incorporate  the  concept  of  good 
faith  determination. 
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income  (loss),  earnings  (loss)  per  share 
or  other  financial  items.  The  advisory 
Committee's  proposed  rule  refers 
generally  to  statements  of  "management 
projectionfs]  of  future  company 
economic  performance"  or  of 
"management  plans  and  objectives  for 
future  company  operations,"  and 
corresponds  with  that  Committee's 
recommendation  that  disclosure  of  other 
types  of  forward  looking  information 
beyond  those  items  customarily 
projected  also  should  be  encouraged. 

Most  commentators  favored 
protecting  a  broader  category  of  forward 
looking  items  than  included  in  the 
Commission's  proposed  rule.  Several 
suggested  that  since  the  Guides  state 
that  projections  need  not  be  limited  to 
the  three  items  traditionally  presented, 
the  scope  of  the  safe  harbor  rule  should 
correspond  with  this  position.  The 
commentators  also  were  unsure  of 
whether  the  phrase  "other  financial 
items"  as  used  in  the  Commission's 
proposed  rule  was  intended  to  cover  the 
items  referred  to  by  the  Advisory 
Committee. 

At  the  time  the  alternative  rules  were 
proposed,  the  Commission  noted  that 
guidelines  for  the  disclosure  of  these 
additional  categories  of  forward  looking 
information  were  under  general 
consideration,  as  well  as  in  conneciton 
with  possible  amendments  to  guides  22 
(Management  Analysis  of  the  Financial 
Statements]  and  26  (Statement  of 
Dividend  Policy),  and  that  safe  harbor 
provisions  would  be  considered  when 
further  proposals  relating  to  other 
categories  of  forward-looking 
information  were  published  for 
comment.  Although  specific  guidelines 
relating  to  additional  types  of  forward 
looking  information  are  still  under 
consideration,  the  Commission  has 
determined  that  the  scope  of  the  safe 
harbor  rule  can  be  expanded  at  this  time 
to  cover  those  types  of  information  that 
the  commentators  and  the  Advisory 
Committee  urged  should  be  within  the 
protection  of  the  rule.  Accordingly,  the 
rule  adopted  today  expands  the  items  in 
the  proposed  rule  to  cover  projections  of 
other  financial  items  such  as  capital 
expenditures  and  financing,  dividends, 
and  capital  structure."  statements  of 
management  plans  and  objectives  for 
future  company  operations,  and  future 
economic  performance  included  in 
management's  discussion  and  analysis 


of  the  summary  of  earnings  or  quarterly 
income  statements. "  The  rule  has  been 
revised  to  refer  specifically  to  these 
other  items  of  forward  looking 
information  in  light  of  the 
commentators'  suggestions  that  the 
broader  coverage  of  the  Advisory 
Committee  rule  be  made  explicit. 

Disclosure  of  Assumptions 

In  Release  33-5992,  the  Commission 
emphasized  the  significance  of 
disclosure  of  the  assumptions  that 
underlie  forward-looking  statements.  As 
indicated  in  that  release  and  Guide  62, 
disclosure  of  assumptions  is  believed  to 
be  an  important  factor  in  facilitating 
investors'  ability  to  comprehend  and 
evaluate  these  statements. 

While  the  Commission  has 
determined  to  follow  the  Advisory 
Committee's  recommendation  that 
disclosure  of  assumptions  not  be 
mandated  under  all  circumstances,  it 
wishes  to  re-emphasize  its  position  on 
significance  of  assumption  disclosure. 
Under  certain  circumstances  the 
disclosure  of  underlying  assumptions 
may  be  material  to  an  understanding  of 
the  projected  results.  The  Commission 
also  believes  that  the  key  assumptions 
underlying  a  forward  looking  statement 
are  of  such  significance  that  their 
disclosure  may  be  necessary  in  order  for 
such  statements  to  meet  the  reasonable 
basis  and  good  faith  standards 
embodied  in  the  rule.  Because  of  the 
potential  importance  of  assumptions  to 
investor  understanding  and  in  order  to 
encourage  their  disclosure,  the  rule  as 
adopted  indicates  specifically  that 
disclosed  assumptions  also  are  within 
its  scope. " 

Persons  Covered  by  the  Rule 

The  Commission's  proposed  rule  was 
intended  to  protect  statements  made  "by 
or  on  behalf  of  the  issuer  in  order  to 
include  statements  of  an  outside 
reviewer  of  management's  projections. 
The  Advisory  Committee's  rule  applied 
to  management  statements  and  does  not 


"  In  this  connection,  the  Commission  today  has 
published  proposed  staff  guidelines  for  disclosure  in 
registration  statements  and  reports  filed  by  electric 
and  gas  utility  companies.  Securities  Act  Release 
No.  60SS,  see  Proposed  Rules  in  this  Issue.  These 
proposed  guidelines  expressly  request  disclosure  of 
certain  forward  looking  information  which  would  be 
covered  by  the  safe-harbor  rule  adopted  today. 


"See  note  1  supra. 

"Assuming  that  a  forward-looking  statement  is 
otherwise  made  with  a  reasonable  basis  and  in 
good  faith,  the  failure  to  disclose  one  or  more 
assumptions  should  not  result  in  any  difference  in 
the  burden  of  coming  forward.  In  most,  if  not  all 
cases,  assumptions  are  an  integral  part  in  the 
formulation  of  forward-looking  information. 
Disclosure  or  non-disclosure  does  not  alter  this 
relationship.  Consequently,  the  language  in  the  rule 
affording  protection  to  disclosed  assumptions 
should  not  be  interpreted  to  create  a  negative 
inference  that  disclosure  of  forward-looking 
information  without  accompanying  disclosure  of 
assumptions  is  not  protected.  That  language  was 
included  in  the  rule  to  make  it  clear  that  the  entire 
disclosure  which  is  made  is  protected  and  to  afford 
maximum  incentive  to  the  voluntary  disclosure  of 
assumptions. 


specifically  apply  to  statements  by  third 
party  reviewers  or  define 
"management." 

Most  of  the  commentators  believed 
that  reviewers  should  be  afforded 
protection  under  the  rule  and  many 
suggested  that  the  text  of  the  final  rule 
should  specifically  refer  to  reviewers. 
Based  on  a  review  by  the  Commission  of 
these  comments  and  of  the  issues 
involved,  the  final  rule  refers  to 
statements  made  by  or  on  behalf  of  an 
issuer  or  by  an  outside  reviewer 
retained  by  the  issuer.'* 

Companies  Eligible  for  Protection 

As  proposed,  the  rule  would  have 
applied  only  to  statements  made  if  at 
the  time  of  such  statement  a  class  of  the 
registrant's  securities  was  registered 
under  Section  12(b)  or  (g)  of  the 
Exchange  Act  (or  exempt  from 
registration  under  Section  12(g)(2)(G) 
thereof),  or  the  issuer  was  subject  to  the 
reporting  requirements  of  Section  15(d) 
of  the  Exchange  Act.  The  proposed  rule 
would  not  have  been  available  to 
statements  made  with  respect  to 
investment  companies  registered  under 
the  Investment  Company  Act  of  1940." 
As  noted  above,  the  availability  of  the 
Advisory  Committee  rule  was  not 
conditioned  on  a  particular  company's 
reporting  or  other  status. 

The  Commission  proposed  the  rule  in 
this  fashion,  stating  that  projections 
might  best  be  evaluated  in  the  context  of 
financial  and  other  information  about 
the  company  that  is  likely  to  be 
available  through  Exchange  Act  reports 
directly  or  other  information  sources 
that  reflect  the  information  contained  in 
such  reports. 

Although  some  commentators  were  of 
the  view  that  there  should  be  no 
company  status  limitations  and  that 
forward  looking  information  may  be 
particularly  important  in  assessing  new 
enterprises,  some  commentators  did  not 
object  to  conditioning  the  availability  of 
the  rule  on  the  existence  of  a  reporting 
history,  at  least  as  an  initial  step. 
However,  many  questioned  the 
propriety  of  limiting  the  availability  of 
the  rule  to  reporting  companies  while 
suggesting  in  the  Guides  that  the 
absence  of  a  history  of  operations  or 
experience  in  projecting  ne^d  not 


preclude  an  issuer  from  preparing 
projections  with  a  reasonable  basis.** 
The  Commission  has  considered  the 
views  of  the  commentators  and  agrees 
that  the  safe  harbor  rule  should  be 
available  to  as  many  companies  as 
possible.  However,  the  Commission  is 
also  concerned  that  there  be  a  sufficient 
informational  context  in  which  a 
projection  can  be  assessed  and 
evaluated  by  investors,  analysts,  and 
others.  Accordingly,  the  Commission 
has  determined  to  make  the  rule 
available  to  reporting  companies  and 
has  expanded  the  availability  of  the  rule 
to  non-reporting  companies  who  include 
forward-looking  statements  in 
registration  statements  filed  under  the 
Securities  Act,  such  as  first  time 
registrants  using  Form  S-1  or  Form  S- 
18." 

Statements  made  by  such  companies 
in  registration  statements,  Exchange  Act 
reports,  annual  reports  to  shareholders, 
and  other  documents  filed  with  the 
Commission  will  be  covered  by  the  rule. 
The  rule  also  will  be  available  for 
disclosures  or  reaffirmations  of  these 
forward-looking  statements  made  at 
subsequent  times,  provided,  of  course, 
that  such  disclosures  or  reaffirmations 
meet  the  standards  of  reasonable  basis 
and  good  faith  at  the  time  they  are 
subsequently  disclosed  or  reaffirmed. 
Statements  made  outside  of  these 
documents  will  be  covered  by  the  rule 
only  if  they  are  included  in  dociunents 
filed  with  the  Commission  or,  for  those 
companies  the  securities  of  which  are 
registered  pursuant  to  Section  12  of  the 
Exchange  Act,  in  annual  reports  to 
shareholders  meeting  the  requirements 
of  Rule  14a-3(b)  and  (c)  or  Rule  14c-3(a) 
and  (b)  under  the  Exchange  Act.  '• 

The  Commission  believes  that  the 
inclusion  of  forward-looking  statements 
in  filed  documents  and  annual  reports 
will  provide  investors  with  a  bettpr 
framework  for  their  analysis  through  the 
context  of  certified  financial  statements 
and  other  disclosure  appearing  in 


"As  indicated  in  Release  33-5992.  relationships 
l>etween  a  reviewer  and  the  issuer  should,  of 
course,  be  disclosed.  It  should  be  noted  that  the 
fmal  rule  does  not  in  any  event,  cover  statements 
concerning  the  relationship  between  the  issuer  and 
an  outside  reviewer. 

■*1SU.S.C.  aOaelseq. 


"See  Guides  62  and  5,  paragraph  1.  Securities 
Act  Release  No.  5992,  43  FR  53246.  November  7. 
1978. 

"  17  CFR  239.11  and  17  CFR  239.28  respectively. 
Absent  voluntary  or  mandatory  registration  under 
Section  12  of  the  Exchange  Act.  15  USC  781,  first 
time  registrants  are  not  subject  to  the  reporting 
provisions  of  that  Act  until  their  Securities  Act 
registration  statements  have  become  effective.  See 
Section  15(d)  of  the  Exchange  Act  15  USC  78o(d), 
and  Rules  15d-l,  15d-ll,  and  15d-13  thereunder,  17 
CFR  240.15d-l.  15d-ll  and  15d-13  respectively. 

"Rules  14a-3(c)  and  14c-3(b)  under  the  Exchange 
Act  (17  CFR  240.14a-3(c)  and  240.14c-3(b) 
respectively)  provide  that  annual  reports  to 
shareholders  are  not  deemed  to  be    filed"  with  the 
Commission  or  subject  to  the  liabilities  of  Section  18 
of  that  Act  except  to  the  extent  an  issuer 
specifically  requests  that  it  be  treated  as  part  of  the 
proxy  soliciting  material  or  incorporates  it  by 
reference  into  the  proxy  statement 


registration  statements  and  reports.  In 
addition,  staff  review  of  those 
documents  and  the  liability  provisions 
of  the  Securities  Act  with  respect  to 
registration  statements  will  help  to 
assure  that  disclosure  of  forward- 
looking  information  will  be  made  with 
greater  care. 

In  addition,  linking  the  availability  of 
the  rule  for  statements  made  outside  of 
filed  documents  to  subsequent  inclusion 
in  such  documents  reflects  the 
Commission's  continuing  concern 
regarding  the  selective  disclosure  of 
forward-looking  information.  The 
inclusion  of  forward-looking  statements 
in  these  documents  will  promote  greater 
accessibility  to  this  information  for  all 
investors. 

Duty  To  Correct 

As  indicated  in  Release  33-5992,  the 
Commission  reminded  issuers  of  their 
responsibility  fo  make  full  and  prompt 
disclosure  of  material  facts,  both 
favorable  and  xmfavorable,  where 
management  knows  or  has  reason  to 
know  that  its  earlier  statements  no 
longer  have  a  reasonable  basis.  With 
respect  to  forward-looking  statements  of 
material  facts  made  in  relation  to 
specific  transactions  or  events  (such  as 
proxy  solicitations,  tender  offers,  and 
purchases  and  sales  of  securities),  there 
is  an  obligation  to  correct  such 
statements  prior  to  consummation  of  the 
transaction  where  they  become  false  or 
misleading  by  reason  of  subsequent 
events  which  render  material 
assumptions  underlying  such  statements 
invalid.  Similarly,  there  is  a  duty  to 
correct  where  it  is  discovered  prior  to 
consummation  of  a  transaction  that  the 
underlying  assumptions  were  false  or 
misleading  from  the  outset. 

Moreover,  the  Commission  believes 
that,  depending  on  the  circumstances, 
there  is  a  duty  to  correct  statements 
made  in  any  filing,  whether  or  not  the 
filing  is  related  to  a  specified 
transaction  or  event,  if  the  statements 
either  have  become  inaccurate  by  virtue 
of  subsequent  events,  or  are  later 
discovered  to  have  been  false  and 
misleading  from  the  outset,  and  the 
issuer  knows  or  should  know  that 
persons  are  continuing  to  rely  on  all  or 
any  material  portion  of  the  statements." 

This  duty  will  vary  acording  to  the 
facts  and  circumstances  of  individual 


"See,  e.g.,  Ross  v.  A.  H.  Robins  Co.,  Inc.,  CCH 
Fed.  Sec.  L  Rep.  \  96.737  (S.D.N.Y.  1979).  appeal 
pending,  (2d  Cir.  No.  79-7106)  [annual  reports  and 
prospectuses),  SEC  v.  Shattuck  Denn  Mining  Corp., 
297  F.  Supp.  470  (S.D.N.Y.  1968)  (press  release).  See 
also  Fischer  v.  KJetz,  286  F.  Supp.  180  (S.D.N.Y. 
1967)  (accountant's  failure  to  disclose  subsequent 
finding  of  falsity  in  certified  financial  statements 
included  in  annual  reports  to  shareholders  and 
Form  10-K). 


cases.  For  example,  the  length  of  time 
between  the  making  of  the  statement 
and  the  occurrence  of  the  subsequent 
event,  as  well  as  the  magnitude  of  the 
deviation,  may  have  a  bearing  upon 
whether  a  statement  has  become 
materially  misleading. 

Current  Filings  Requirement 

Several  commentators  questioned  the 
appropriateness  of  the  proposed 
requirement  that  Exchange  Act  reporting 
companies  must  have  filed  all  annual, 
periodic,  and  other  reports  under  that 
Act  in  OTder  to  be  eligible  for  the  safe 
harbor  rule.  Some  were  concerned  that 
an  inadvertent  or  immaterial  filing  delay 
could  operate  to  deprive  a  company  of 
protection  under  the  rule  for  a  statement 
that  may  fully  meet  the  substantive 
standards  of  the  rule.  In  this  connection, 
other  commentators  did  not  perceive  a 
strong  relationship  between  the 
preparation  of  forward-looking 
statements  and  currency  of  Exchange 
Act  filings. 

^  While  the  existence  of  current 
%xchange  Act  reports  also  will  provide 
additional  information  with  which  to 
assess  forward-looking  statements,  the 
Cbmmission  agrees  that  the  availability 
of  the  safe  harbor  rule  should  not  be 
dependent  upon  a  technical  or 
inmaterial  circumstance.  Accordingly,  it 
has  determined  not  to  adopt  the 
requirement  that  reporting  companies  be 
current  in  all  Exchange  Act  filings. 
However,  in  light  of  certified  financial 
statements  and  other  extensive 
disclosure  contained  in  annual  reports 
on  Form  10-K  [17  CFR  249.310]  that 
could  provide  contextual  information  for 
evaluation  of  forward-looking 
statements,  the  rule  requires  that 
reporting  companies  must  have  filed 
their  most  recent  Form  10-K  in  order  to 
be  eligible  for  the  safe  harbor.  Although 
no  other  requirement  for  currency  of 
Exchange  Act  filings  is  adopted,  the 
Commission  believes  that  serious 
delinquency  in  filing  or  deficiency  in 
content  of  Exchange  Act  filings  may 
significantly  impair  a  registrant's  ability 
to  prepare  and  disclose  forward-looking 
statements  with  a  reasonable  basis. 

Investment  Companies 

Those  commentators  who  addressed 
the  investment  company  issue 
expressed  mixed  views  regarding  the 
advisability  of  including  investment 
companies  in  the  safe-harbor  rule.  Some 
commentators  did  not  perceive  a  basis 
for  distinguishing  between  investment 
companies  and  other  issuers  and 
believed  that  the  standard  of 
reasonableness  and  good  faith  should  be 
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the  appropriate  benchmark  for  all 
companies. 

Other  commentators  believed  that  the 
type  of  information  generated  by 
investment  companies  would  be  more 
difficult  to  forecast  with  reliability  and 
is  dependent  upon  market  factors  and 
responses  to  market  events  that  are 
inherently  unpredictable. 

While  the  Commission  does  not 
believe  that  investment  companies  by 
defmition  are  not  capable  of  preparing 
reasonably  based  projections  capable  of 
disclosure  in  an  appropriate  format,  it  is 
of  the  view  that  the  nature  of 
information  reported  by  investment 
companies  is  sufficiently  distinct  to 
warrant  separate  consideration. 
Accordingly,  the  Commission  has 
determined  not  to  extend  the  safe- 
harbor  rule  to  investment  company 
projections  at  this  initial,  experimental 
stage  of  its  efforts  to  encourage 
disclosure  of  forward  looking 
information.  As  experience  is  gained 
with  disclosure  of  forward  looking 
information  by  other  companies,  the 
Commission  will  consider  whether  an 
extension  of  the  rule  to  investment 
companies  is  appropriate  and  whether 
separate  guides  for  disclosure  of 
projections  by  investment  companies 
can  be  developed. 

Effective  Date  and  Operation 

The  rule  will  be  effective  for 
statements  made  on  or  after  July  30, 
1979.  In  view  of  the  Commission's 
responsibility  to  protect  investors  and 
safeguard  the  public  interest  in 
connection  with  purchases  and  sales  of 
securities,  the  adoption  of  these  rules  is 
in  the  nature  of  an  experiment.  The 
operation  of  the  guides  and  the  rules 
will  be  watched  closely  to  limit  their 
availability  if  the  protection  of  investors 
so  requires.  The  Commission  anticipates 
that  as  the  staff  gains  further  experience 
with  disclosure  of  forward-looking 
information,  it  will  recommend  the 
publication  of  such  guidelines  or 
interpretive  releases  on  specific  aspects 
of  such  disclosure  in  order  to  provide 
guidance  to  issuers. 

Authority 

The  Commission  is  adopting  the  rules 
pursuant  to  its  authority  under  Section 
19(a)  of  the  Securites  Act  of  1933  (15 
U.S.C.  77s(a)),  Sections  3(b)  and  23(a)(1) 
of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78c  and  78w(a)(l)),  Section  20 
of  the  Public  Utility  Holding  Company 
Act  of  1935  (15  U.S.C.  79t),  and  Section 
319(a)  of  the  Trust  Indenture  Act  of  1939 
(15  U.S.C.  77s8s(a)).  In  addition  to  the 
definitional  authority  provided  therein. 
Section  19(a)  of  the  Securities  Act, 


Section  23(a)(1)  of  the  Exchange  Act, 
Section  20(d)  (15  U.S.C.  79t(d))  of  the 
Holding  Company  Act  and  Section 
319(c)  of  the  Trust  Indenture  Act  (15 
U.S.C.  77s8s(c))  provide  that  no  liability 
under  these  acts  "shall  apply  to  any  act 
done  or  omitted  in  good  faith  in 
conformity."  with  any  rule  or  regulation 
of  the  Commission  notwithstanding  that 
such  rule  or  regulation  may  later  be 
amended,  rescinded,  or  determined 
invalid. 

Pursuant  to  Section  23(a)(2)  of  the 
Exchange  Act  (15  U.S.C.  78w(a)(2)),  the 
Commission  has  considered  the  effect 
that  the  rules  would  have  on 
competition  and  is  not  aware  at  this 
time  of  any  burden  that  the  rules  would 
impose  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  that  Act. 

Text  of  the  Rules 

Title  17  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  the 
following  sections  to  parts  230,  240,  250 
and  260. 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

S  230. 1 75.    Liability  for  f orward-tooklng 
statements  by  issuers. 

(a)  A  statement  within  the  coverage  of 
paragraph  (b)  below  which  is  made  by 
or  on  behalf  of  an  issuer  or  by  an 
outside  reviewer  retained  by  the  issuer 
shall  be  deemed  not  to  be  a  fraudulent 
statement  (as  defined  in  paragraph  (d) 
below),  unless  it  is  shown  that  such 
statement  was  made  or  reaffirmed 
without  a  reasonable  basis  or  was 
disclosed  other  than  in  good  faith. 

(b)  This  rule  applies  to  (1)  a  forward 
looking  statement  (as  defined  in 
paragraph  (c)  below)  made  in  a 
doctmient  filed  with  the  Commission  or 
in  an  annual  report  to  shareholders 
meeting  the  requirements  of  Rules  14a- 
3(b)  and  (c)  or  14c-3(a)  and  (b)  under  the 
Securities  Exchange  Act  of  1934,  (2)  a 
statement  reaffirming  the  forward 
looking  statement  referred  to  in  (b)(1) 
subsequent  to  the  date  the  document 
was  filed  or  the  annual  report  was  made 
publicly  available,  or  (3)  a  forward 
looking  statement  made  prior  to  the  date 
the  document  was  filed  or  the  date  the 
annual  report  was  made  publicly 
available  if  such  forward  looking 
statement  is  reaffirmed  in  a  filed 
document  or  annual  report  made 
publicly  available  within  a  reasonable 
time  after  the  making  of  such  forward 
looking  statement. 


(c)  For  the  purpose  of  this  rule  the 
term  "forward  looking  statement"  shall 
mean  and  shall  be  limited  to: 

(1)  A  statement  containing  a 
projection  of  revenues,  income  (loss), 
earnings  (loss)  per  share,  capital 
expenditures,  dividends,  capital 
structiu*  or  other  financial  items; 

(2)  A  statement  of  management's 
plans  and  objectives  for  futiu^ 
operations;    ~ 

(3)  A  statement  of  future  economic 
performance  contained  in  management's 
discussion  and  analysis  of  the  summary 
of  earnings  (as  called  for  by  Guides  22 
and  1  under  the  Seciuities  Act  of  1933 
and  the  Securities  Exchange  Act  of  1934 
and  by  instruction  5  to  the  Quarterly 
Report  on  Form  10-Q);  or 

(4)  Disclosed  statements  of  the 
assumptions  underlying  or  relating  to 
any  of  the  statements  described  in  (1), 
(2).  or  (3)  above. 

(d)  For  the  purpose  of  this  rule  the 
term  "fraudulent  statement"  shall  mean 
a  statement  which  is  an  untrue 
statement  of  a  material  fact,  a  statement 
false  or  misleading  with  respect  to  any 
material  fact  an  omission  to  state  a 
material  fact  necessary  to  make  a 
statement  not  misleading,  or  which 
constitutes  the  employment  of  a 
manipulative,  deceptive,  or  fraudulent 
device,  contrivance,  scheme, 
transaction,  act,  practice,  course  of 
business,  or  an  artifice  to  defraud,  as 
those  terms  are  used  in  the  Securities 
Act  of  1933  or  the  rules  or  regulations 
promulgated  thereunder. 

(e)  Notwithstanding  any  of  the 
provisions  of  paragraphs  (a)  through  (d), 
this  rule  shall  apply  only  to  forward 
looking  statements  made  by  or  on  behalf 
of  an  issuer  if,  at  the  time  such 
statements  are  made  or  reaffirmed,  the 
issuer  is  subject  to  the  reporting 
requirements  of  the  Securities  Exchange 
Act  of  1934  and  has  filed  its  most  recent 
annual  report  on  Form  10-K,  or.  if  the 
issuer  is  not  subject  to  the  reporting 
requirements  of  the  Securities  Exchange 
Act  of  1934.  the  statements  are  made  in 

a  registration  statement  filed  under  the 
Securities  Act  of  1933. 

(f)  Notwithstanding  any  of  the 
provisions  of  paragraphs  (a)  through  (e), 
this  rule  does  not  apply  to  statements 
made  by  or  on  behalf  of  an  issuer  that  is 
an  investment  company  registered  under 
the  Investment  Company  Act  of  1940. 
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PART  240— GENERAL  RULES  AND  j 

REGULATIONS,  SECURITIES  | 

EXCHANGE  ACT  OF  1934  i 

§240.3b-6    Projections  of  future  economic 
performance  by  issuers. 

(The  text  of  the  rule  is  identical  to  that 
above  except  that  reference  to  the 
Securities  Act  of  1933  in  paragraph  (d) 

should  read  "Securities  Exchange  Act  of  .  * 

1934.") 


§  240.14a-9 
statements. 


False  or  misleading 


Note. — ^The  following  are  some  examples  of 
what,  depending  upon  particular  facts  and 
circumstances,  may  be  misleading  within  the 
meaning  of  this  section. 

(a)  Predictions  as  to  specific  future 
market  values. 


PART  260— GENERAL  RULES  AND 
REGULATIONS,  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

§  250.103A    Projections  of  future 
economic  performance  by  issuers. 

(The  text  of  the  rule  is  identical  to  that 
above  except  that  reference  to  the 
Securities  Act  of  1933  in  paragraph  (d) 
should  read  "Public  Utility  Holding 
Company  Act  of  1935  and  other  acts 
referred  to  in  Section  16(b)  thereof.") 

PART  260— GENERAL  RULES  AND 
REGULATIONS,  TRUST  INDENTURE 
ACT  OF  1939 

§  260.0-1 1    Projections  of  future  economic 
performance  by  issuers. 

(The  text  of  the  rule  is  identical  to  that 
above  except  that  reference  to  the 
Securities  Act  of  1933  in  paragraph  (d) 
should  read  'Trust  Indenture  Act  of  1939 
and  other  acts  referred  to  in  Section 
323(b)  thereof.") 

[Sees.  19(a).  3(b).  23(a)(1).  20.  319(a),  48  Stat. 
85,  882.  901;  sec.  209,  48  Stat.  908:  49  Stat.  833: 
sec.  203(a].  49  Stat.  704:  sec.  8,  49  Stat.  1379: 
53  Stat.  1173:  sees.  3, 18.  89  Stat.  97, 155;  sec. 
308{a)(^,  90  Stat.  57;  15  U.S.C.  778(a).  78c(b), 
78w(a)(l),  79t,  778S8(c)]. 

By  the  Commission. 
George  A.  Fitzsimmoos, 
Secretary. 
June  25, 1979. 

[FR  Doc.  79-20300  Filed  6-29-79:  8:45  ami 
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Thuraday 


DOT/SECRETARY* 


USDA/ASCS 


DOT/SECRETARY* 


USDA/ASCS 


DOT/COAST  GUARD  USDA/APHtS 


DOT/CX)AST  GUARD 


USOA/ APHIS 


DOT/FAA 
DOT/FHWA 


USDA/FNS 


DOT/FAA 


USDA/FNS 


USDA/FSQS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/NHTSA 


MSPe/OPM 


DOT/RSPA 


LABOR 


DOT/RSPA 


LABOR 


DOT/SLS 


HEW/FDA 


DOT/SLS 


HEW/FDA 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents   normalty   scheduled  for  publication 
on   a  day  ttiat  will   be  a   Federal   holiday   will 
be  published   the   next  worV  day  following   the 
fwliday. 


Comments  on  ttiis  program  are  still  Invited. 
Comments   should   be   sutKnitted   to   tt>e 
Day-of-the-Week   Program   Coordinator.   Office   of 
tt>e   Federal   Register,    National   Archteves   and 
Records   Service,   General   Services 
Administration,   WasNngtoa   D.C.   20408 


*NOTE:  As  of  July  2.   1979,  al  agandM  In 
the   Department   of  Transportation,   wM 
pubHsh  on  ttw  Monday/Thuraday  schedule. 


TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS-JULY   1979 


This  table  is  for  use  in  computing   dates 
certain   in   connection   with   documents  which 
are  published   in   the   Federal   Register   subject 
to   advance   notice   requirements   or  which 
impose   time   limits   on   public   response. 

Federal   Agencies   using   this  table  in   calculating 


time   requirements  for  sut>missions   must   allow 
sufficient   extra   time   for   Federal   Register 
scheduling   procedures. 

In   computing   dates   certain,   the  day   after 
publication   counts   as   one.   All   succeeding   days 
are  counted  except  that  when  a  date  certain 


falls  on  a  weekend  or  holktey.  it  is  moved 
forward   to   ttw   rwxt   Federal   business   day. 
(See   1    CFR    18.17) 

A   new   tatHe   will   be   published   in   tfie  first 
issue  of  each  month. 


D«tM    of    FR 
publication 

IS   days   aftar 
puMlCmlon 

30    day*    anar 
ptibHcattofl 

4<   day*   aftar 
publication 

60    day*   aflar 
pubMcstlon 

•0   day*   aflar 
pubic aBon 

July 

2 

July  17 

August 

1 

August  16 

August  31 

October  1 

July 

3 

July  18 

August 

2 

August  17 

September  4 

October  1 

July 

5 

Ju^  20 

August 

6 

August  20 

September  4 

October  3 

July 

6 

Julv  23 

Auflust  6 

August  20 

September  4 

October  4 

July 

9 

July  24 

August 

8 

August  23 

September  7 

October  9 

July 

10 

July  25 

August 

9 

August  24 

September  10 

October  9 

July 

11 

July  26 

August 

10 

August  27 

September  10 

October  9 

July 

12 

July  27 

August 

13 

August  27 

September  10 

October  10 

July 

13 

July  30 

August 

13 

August  27 

September  11 

October  11 

July 

16 

July  31 

August 

15 

August  30 

September  14 

October  15 

July 

17 

August  1 

August 

16 

August  31 

September  17 

October  15 

July 

18 

August  2 

August 

17 

September 

4 

September  17 

October  16 

July 

19 

August  3 

August 

20 

Septemt)er 

4 

September  17 

October  17 

July 

20 

August  6 

August 

20 

September 

4 

September  18 

October  18 

July 

23 

August  7 

August 

22 

Septemt)er 

6 

September  21 

October  22 

July 

24 

August  8 

August 

23 

Septemt)er 

7 

September  24 

October  22 

July 

25 

August  9 

August 

24 

September 

10 

September  24 

October  23 

July 

26 

August  10 

August 

27 

Septemt>er 

10 

September  24 

October  24 

July 

27 

August  13 

August 

27 

Septemt>er 

10 

September  25 

October  25 

July 

30 

August  14 

August 

29 

September 

13 

September  28 

October  29 

Ju^ 

31 

August  15 

August 

30 

September 

14 

October  1 

October  29 

CFR  CHECKLIST;  1978/1979  ISSUANCES 

This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  in  the  first  issue  of  each  month.  It  is  arranged  in  the  order 
of  CFR  titles,  and  shows  the  revision  date  and  price  of  the  volumes 
of  the  Code  of  Federal  Regulations  issued  to  date  for  1978/1979. 
New  units  Issued  during  the  month  are  announced  on  the  back 
cover  of  the  daily  Federal  Register  as  they  become  available. 
For  a  checklist  of  current  CFR  volumes  comprising  a  complete  CFR 
set,  see  the  latest  issue  of  the  LSA  (List  of  CFR  Sections  Affected). 
which  Is  revised  monthly. 

The  annual  rate  for  subscription  service  to  all  revised  volumes  is 
$450  domestic,  $115  additional  for  foreign  mailing. 
Order  from  Superintendent  of  Documents.  Government  Printing 
Office,  Washington,  D.C.  20402. 


CFR  Unit  (Rev.  as  of 
Jan.  1,  1979): 

THl* 

1 

Prtoa 
$3.00 

2  [Reserved] 

4 

4.50 

7  Parts: 

0-52 

6.75 

53-209 

700-899 

900-944 

5.00 
6.00 
5.25 

945-980 

3.75 

981-999 

1000-1059 

3.75 
6.00 

1060-1119 

6.50 

1200-1499 

6.25 

2852 

6.00 

2853-end 

10  Parts: 

0.199 

4.50 
6.50 

13. 

5.00 

14  Parts: 

1-59 

7.50 

60-199 

7.25 

200-1199 

7.00 

1200-end 

3.50 

15 

7.50 

16  Parts: 

0-149 

4.50 

150-999 

4.25 

1000-end 

5.00 

CFR  Unit  (Rev.  as  of 
Apr.  1,  1978): 

17 

$8.25 

18  Parts: 

0-149 

5.00 

1 50-end 

5.00 

19 

6.00 

20  Parts: 

1-399 :. 

3.50 

400-499 

5.00 
4.50 

21  Paris: 

1-99 » 

100-199 

4.00 
6.00 

200-299 

300-499 

2.75 
5.75 

500-599 

5.00 

600-1299 

4.25 

1 300-end 

4.50 

22 

5.50 

23 

24  Parts: 

0-499 

500-end.., 

25 


26  Parts: 

1  (§51.0-1.169) 

1  (§51.301-1.400)... 
1  (§§1.401-1.500)... 
1  (§§  1.501-1.640)... 
1  (§§  1.641-1.850)... 
1  (551.851-1.1200). 
1  (§§  1. 1201 -end).... 

2-29 

30-39 

40-299 

300-499 

600-end 

27 


CFR  Unit  (Rev.  as  of 
July  1.  1978): 

28 

29  Parts: 

0-499 

500-1899 

1900-1919 

1920-end 


30 

31 

32  Parts: 

40-399 

400-589...,. 
590-699..... 

700-799 

800-999 

1000-1399. 
1400-1599., 
1 600-end..., 

.32A 

33  Parts: 

1-199 

200-end 

35 


36 

37 

38: 

39 

40  Parts: 

0-49 

50-59  

60-99 


5.00 

8.25 
9.00 

5.50 

5.75 
4.00 
4.75 
4.75 
4.75 
6.00 
6.50 
4.75 
5.50 
5.50 
4.75 
3.00 

8.75 


$4.50 

6.25 
6.25 
7.00 
5.25 

6.25 

6.25 

8.50 
4.50 
4.50 
6.00 
5.50 
3.50 
4.50 
3.00 

4.00 

6.25 
5.75 

4.75 

5.00 

4.00 

6.50 

4.25 

4.75 
6.50 
8.50 


100-399 5.50 

400-end 8.75 

41  CFR: 

Chapters: 

1-2 : 6.50 

3-6 5.75 

7 2.75 

8 2.75 

10-17 :.....  4.75 

CtMpter  18,  Parts: 
1-52(Vol.  I.  Rev.  7/ 

31/78) _ 5.25 

1-52  (Vol.  11/ Rev.  7/ 

31/78) 7.00 

1-52  (Vol.  Ill,  Rev.  7/ 

31/78) 5.75 

Chapters: 

19-100 4.50 

CFR  Index 5.00 

101 -end 8.50 

CFR  Unit  (Rev.  as  of 
Oct  1,  1978): 

42  Parts: 

1-399 $6.00 

400-erKl 5.50 

43  Parts: 

1-999 4.25 

1000-end 6.50 

44  [Reserved] 

45  Parts: 

1-99..... 4.75 

100-149 5.75 

150-199 5.25 

200-499 „ 3.50 

500-er>d 8.25 

46  Parts: 

1-29 3.25 

30-40 „...  3.25 

41-69 4.50 

70-89 3.75 

90-109 3.25 

110-139 3.25 

140-155 3.50 

1 56-1 65 4.25 

1 66-1 99 3.00 

200-end .-. 6.50 

47  Parts: 

0-19 5.00 

20-69 5.75 

70-79 5-25 

80-end 7.00 

48  [Reserved] 

49  Parts: 

1-99 3.25 

100-199 9.25 

200-999 12.00 

1000-1199 5.00 

1200-1299 6.50 

1 300-end 4.50 

50 5.75 
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AGENCY  ABBREVIATIONS 

Used  in  Highlights  and  Reminders 

(This  List  WiJI  Be  Published  Monthly  in  First  Issue  of  Month.) 


USOA  Agrlctjtture  Department 

AMS  Agricultural  Marketing  Service  > 

APHIS  Animal  and  Plant  Health  Inspection  Service 

ASCS  Agricultural  Stabilization  and  Conservation  Service 

CCC  Commodity  Credit  Corporation 

CEA  Commodity  Exchange  Authority 

EMS  Export  Marketing  Service 

EOA  Energy  Office,  Department  of  Agriculture 

ESCS  Economics,  Statistics,  and  Cooperatives  Service 

FmHA  Farmers  Home  Administration 

FAS  Foreign  Agricultural  Service 

FCIC  Federal  Crop  Insurance  Corporation 

FNS  Food  and  Nutrition  Service 

FS  Forest  Service 

FSQS  Food  Safety  and  Quality  Service 

RDS  Rural  Development  Service 

REA  Rural  Electrification  Administration 

RTB  Rural  Telephone  Bank 

SCS  Soil  Conservation  Service 

SEA  Science  and  Education  Administration 

TOA  Transportation  Office.  Agriculture  Department 

COMMERCE  Commerce  Department 

BEA  Bureau  of  Economic  Analysis 

Census  Census  Bureau 

EOA  Economic  Development  Administration 

FTZB  Foreign-Trade  Zones  Board 

UA  Industry  and  Trade  Administration 

MA  Maritime  Administration 

MBEO  Minority  Business  Enterprise  Office 

NBS  National  Bureau  of  Standards 

NOAA  National  Oceanic  and  Atmospheric  Administration 

NSA  National  Shipping  Authority 

NTIA  National  Telecommunications  and  Information 

Administration 

MTIS  National  Technical  Information  Service 

PTO  Patent  and  Trademark  Office 

USTS  United  States  Travel  Service 

DOD  Defense  Department 

AF  Air  Force  Department 

Army  Army  Department 

DCAA  Defense  Contract  Audit  Agency 

DCPA  Defense  Civil  Preparedness  Agency 

DIA  Defense  Intelligence  Agency 

DIS  Defense  Investigative  Service 

DLA  Defense  Logistics  Agency 

DMA  Defense  Mapping  Agency 

DNA  Defense  Nuclear  Agency 

EC  Engineers  Corps 

Navy  Navy  Department 

DOE  Energy  Department 
BPA  Bonneville  Power  Administration 
EIA  Energy  Information  Administration 
ERA  Economic  Regulatory  Administration 
ERO  Energy  Research  Office 


ETO  Energy  Technology  Office 

FERC  Federal  Energy  Regulatory  Commission 

OHADOE  Hearings  and  Appeals  Office,  Energy  Department 

SEPA  Southeastern  Power  Administration 

SWPA  Southwestern  Power  Administration 

WAPA  Western  Area  Power  Administration 

HEW  Health,  Education,  and  Welfare  Department 

ADAMHA  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration 

CDC  Center  for  Disease  Control 

ESNC  Educational  Statistics  National  Center 

FDA  Food  and  Drug  Administration 

HCFA  Health  Care  Financing  Administration 

HDSO  Human  Development  Services  Office 

HRA  Health  Resources  Administration 

HSA  Health  Services  Administration 

MSI  Museum  Services  Institute 

NIH  National  Listitutes  of  Health 

NIOSH  National  Institute  of  Occupational  Safety  and  Health 

OE  Office  of  Education 

PHS  Public  Health  Service 

RSA  Rehabilitation  Services  Administration 

SSA  Social  Security  Administration 

HUD  Housing  and  Urban  Development  Department 

CARF  Consumer  Affairs  and  Regulatory  Functions,  Office  of 

Assistant  Secretary 

CPD  Community  Plarming  and  Development,  Office  of  Assistant 

Secretary 

FDAA  Federal  Disaster  Assistance  Administration 

FHC  Federal  Housing  Commissioner,  Office  of  Assistant 

Secretary  for  Housing 

FHEO  Fair  Housing  and  Equal  Opportunity,  Office  of  Assistant 

Secretary 

GNMA  Government  National  Mortgage  Association 

ILSRO  Interstate  Land  Sales  Registration  Office 

NCA  New  Communities  Administration 

NCOC  New  Community  Development  Corporation 

NVACP  Neighborhoods  Voluntary  Associations  and  Consumer 

Protection,  Office  of  Assistant  Secretary 

INTERIOR  Interior  Department 

BIA  Bureap  of  Indian  Affairs 

BLM  Bureau  of  Land  Management 

FWS  Fish  and  Wildlife  Service 

GS  Geological  Survey 

HCRS  Heritage  Conservation  and  Recreation  Service 

Mines  Mines  Bureau 

NPS  National  Park  Service 

OHA  Office  of  Hearings  and  Appeals.  Interior  Department 

RB  Reclamation  Bureau 

SMRE  Surface  Mining  Reclamation  and  Enforcement  Office 

JUSTICE  Justice  Department 

DEA  Drug  Enforcement  Administration 
INS  Immigration  and  Naturalization  Service 
LEAA  Law  Enforcement  Assistance  Administration 
NIC  National  Institute  of  Corrections 

LABOR  Labor  Department 

BLS  Bureau  of  Labor  Statistics 

BRB  Benefits  Review  Board 

ESA  Employment  Standards  Administration 

ETA  Employment  and  Training  Administration 

FCCPO  Federal  Contract  Compliance  Programs  Office 
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LMSEO  Labor  Management  Standards  Enforcement  Office 
MSHA  Mine  Safety  and  Health  Administration 
OSHA  Occupational  Safety  and  Health  Administration 
P&WBP  Pension  and  Welfare  Benefit  Programs 
W&H  Wage  and  Hour  Division 

STATE  State  Department 

AID  Agency  for  International  Development 
FSGB  Foreign  Service  Grievance  Board 

DOT  Transportation  Department 

CG  Coast  Guard 

FAA  Federal  Aviation  Administration 

FHWA  Federal  Highway  Administration 

FRA  Federal  Railroad  Administration 

MTB  Materials  Transportation  Bureau 

NHTSA  National  Highway  Traffic  Safety  Administration 

OHMR  Office  of  Hazardous  Materials  Regulations 

OPSR  Office  of  Pipeline  Safety  Regulations 

RSPA  Research  and  Special  Programs  Administration 

SLS  Saint  Lawrence  Seaway  Development  Corporation 

UMTA  Urban  Mass  Transportation  Administration 

TREASURY  Treasury  Department 

ATF  Alcohol,  Tobacco  and  Firearms  Bureau 

Customs  Customs  Service 

Comptroller  Comptroller  of  the  Currency 

ESO  Economic  Stabilization  Office  (temporary) 

FS  Fiscal  Service 

IRS  Internal  Revenue  Service 

Mint  Mint  Bureau 

PDB  Public  Debt  Bureau  f 

RSO  Revenue  Sharing  Office 

SS  Secret  Service 

Independent  Agencies 

AC  Aging  Federal  Council 

ATBCB  Architectural  and  Transportation  Barriers  Compliance 

Board 

CAB  Civil  Aeronautics  Board 

CASB  Cost  Accounting  Standards  Board 

CEO  Council  on  Environmental  QuaUty 

CFTC  Commodity  Futures  Trading  Commission 

CITA  Textile  Agreements  Implementation  Committee 

CPSC  Consumer  Product  Safety  Commission 

CRC  Civil  Rights  Commission 

CSA  Community  Services  Administration 

CWPS  Wage  and  Price  Stability  Council 

EEOC  Equal  Employment  Opportunity  Commission 

EPA  Environmental  Protection  Agency 

ESC  Endangered  Species,  Committee 

ESSA  Endangered  Species  Scientific  Authority 

EXIMBANK  Export-Import  Bank  of  the  U.S. 

FCA  Farm  Credit  Administration 

FCC  Federal  Communications  Commission 

FCSC  Foreign  Claims  Settlement  Commission 


FDIC  Federal  Deposit  Insurance  Corporation 

FEC  Federal  Election  Commission 

FEMA  Federal  Emergency  Management  Agency 

FEMA/USFA  United  States  Fire  Administration 

FHLBB  Federal  Home  Loan  Bank  Board 

FHLMC  Federal  Home  Lo£n  Mortgage  Corporation 

FLRA  Federal  Labor  Relations  Authority 

FMC  Federal  Maritime  Commission 

FRS  Federal  Reserve  System 

FTC  Federal  Trade  Commission 

GPO  Government  Printing  Office 

GSA  General  Services  Administration 

GSA/ADTS  Automated  Data  and  Telecommunications  Service 

GSA/FPA  Federal  Preparedness  Agency 

GSA/FPRS  Federal  Property  Resources  Service 

GSA/FSS  Federal  Supply  Service 

GSA/NARS  National  Archives  and  Records  Services 

GSA/OFR  Office  of  the  Federal  Register 

GSA/PBS  Public  Buildings  Service 

ICA  International  Communication  Agency 

ICC  Interstate  Commerce  Commission 

ICP  Interim  Compliance  Panel  (Coal  Mine  Health  and  Safety) 

IRLG  Interagency  Regulatory  Liaison  Group 

rrC  International  Trade  Commission 

LSC  Legal  Services  Corporation 

MB  Metric  Board 

MSPB  Merit  System  Protection  Board 

MWSC  Minimum  Wage  Study  Commission 

NACEO  National  Advisory  Council  on  Economic  Opportunity 

NASA  National  Aeronautics  and  Space  Administration 

NCUA  National  Credit  Union  Administration 

NFAH  National  Foundation  for  the  Arts  and  the  Humanities 

NLRB  National  Labor  Relations  Board 

NRC  Nuclear  Regulatory  Commission 

NSF  National  Science  Foundation 

NTSB  National  Transportation  Safety  Board 

0MB  Office  of  Management  and  Budget 

OMB/FPPO  Federal  Procurement  Policy  Office 

OPIC  Overseas  Private  Investment  Corporation 

0PM  Office  of  Persoimel  Management 

OPM/FPRAC  Federal  Prevailing  Rate  Advisory  Committee 

OSTP  Office  of  Science  and  Technology  Policy 

PADC  Permsylvania  Avenue  Development  Corporation 

PBGC  Pension  Benefit  Guaranty  Corporation 

PRC  Postal  Rate  Commission 

PS  Postal  Service 

ROAP  Reorganization  Office  of  Assistant  to  President 

RRB  Raiboad  Retirement  Board 

SBA  Small  Business  Administration 

SEC  Securities  and  Exchange  Commission 

TVA  Tennessee  Valley  Authority 

USIA  United  States  Information  Agency 

VA  Veterans  Administration 

WRC  Water  Resources  Council         i 
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REMINDERS 


The  itetns  in  tfHs  list  were  editorially  compiled  as  an  aid  to  Federal  Register 
users.  IrKlusion  or  exclusion  from  this  list  has  no  legal  S)gnificar>ce.  Since  this  Hst 
is  mterxjed  as  a  remirxler,  It  does  not  indude  effective  dates  ttuit  occur  within  14 
de/s  of  pubiKHtion. 

Rules  Going  into  Effect  Today 

ENERGY  DEPARTMENT 

31570       5-31-79  /  Weatherization  assistance  for  low-income 
persons;  amendment  of  regulations 

Office  of  the  Secretary — 
31510       5-31-79  /  Electric  and  hybrid  vehicles  research, 

development,  demonstration,  and  production  loan 
guarantees 

ENVIRONMENTAL  PROTECTION  AGENCY 
31514       5-31-79  /  Polychlorinated  biphenyls;  manufacturing. 

processing,  distribution  in  commerce,  and  use  prohibitions 

FEDERAL  COMMUNICATIONS  COMMISSION 
31643       6-1-79  /  Cable  television  pole  attachments,  complaints 
36034       6-20-79  /  Reregulation  of  radio  and  TV  broadcasting 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  Assistant  Secretary  for  Housing — Federal 

Housing  Commissioner — 
31 175       5-31-79  /  Low  income  housing,  section  8  housing 

assistance  payments  program — existing  housing: 

miscellaneous  amendments 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
31578       5-31-79  /  State  cooperation  agreements  relating  to 

endangered  and  threatened  species  of  Hsh  and  wildlife  or 
plants 

TRANSPORTATION  DEPARTMENT 

Office  of  the  Secretary 
31442       5-31-79  /  Nondiscrimination  on  the  basis  of  handicap  In 
federally  assisted  programs  or  activities:  transportatton 
needs'  of  the  handietipped 

List  of  Pul>ac  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  fune  28, 1979 


UMI 


7-3-79 

Vol.  44        No.  129 

PAGES  38817-39150 


Tuesday 
July  3,  1979 


Highlights 


1 


38857     Natural  Gas  Policy  Act    DOE/FERC  requesls 

comments  on  intergrating  incremental  pricing  and 
curtailment  policies  that  relate  to  industrial  users; 
comments  by  8-20-79    , 

39078     Child  Care  Food  Program    USDA/FNS  proposes  a 
revision  of  regulations  to  implement  the  provisions 
of  P.L.  95-627:  comments  by  8-17-79  (Part  II  of  this 
issue) 

39108     Federal  Savings  and  Loan  system    FHLBB  rules 
to  reduce  and  simplify  regulations;  effective  8-3-79 
(Part  III  of  this  issue) 

38945     National  Environmental  Policy  Act    USDA/APHIS 
publishes  proposed  guidelines  on  implementation  of 
procedures  and  invites  public  comment;  comments 
by  7-24-79 

38910     Privacy  Act    DOD/Navy  proposes  to  amend 

regulations  relating  to  personal  privacy  and  rights  of 
individuals  regarding  their  personal  records; 
comments  by  8-2-79 

38842     Housing     HUD/CPD  amends  its  Rehabilitation 

Loan  Program  regulations  to  add  authority  to  waive 
any  of  its  requirements  in  individual  cases;  effective 
8-2-79 
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FEDERAL  REGISTER  PublisheH  dally.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  hohdays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
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Highlights 


38826     Freedom  of  Information    President's  Commission 
on  the  Accident  at  Three  Mile  Island  releases 
regulations  setting  forth  procedures  by  which  the 
public  can  obtain  information  and  records;  effective 
7-3-79 

39041     Replication  of  Project  New  Pride:  A  Serious 
Offender  Youtti  Treatment  Program    Justice/ 
LEAA  summarizes  comments  received,  responds  to 
issues,  details  the  changes  made,  and  sets  forth  the 
final  program  guidelines 

38910     Handicapped  Workers    Labor /WH  extends 

comment  period  on  special  minimum  wages  and 
employment  regulations;  comments  by  7-19-79 

38863,    Cogeneration  and  Small  Power  Production 
38872     Facilities    DOE/FERC  issues  staff  paper  discussing 
responsibilities  for  establishing  rules  regarding  rates 
and  exemptions  for  qualifiers;  comments  by  8-1-79 
(2  documents) 

38994     Management  of  Commercially  Generated 

Radioactive  Waste    DOE  extends  public  comment 
period  on  draft  generic  Environmental  Impact 
Statement;  comments  by  10-4-79 

38854     Omnidirectional  Citizens  Band  Base  Station 

Antennas    CPSC  gives  notice  of  intent  to  develop  a 
proposed  consumer  product  safety  standard; 
comments  by  8-2-79 

38879     Supplemental  Security  Income  for  the  Aged, 

Blind,  and  Disabled    HEW/SSA  proposes  revision 
of  rules  for  determining  disability  and  blindness 
under  titles  II  and  XVI  of  the  Social  Security  Act; 
comments  by  9-4-79 

38837     Energy    DOE/FERC  revises  and  issues  final  rule 
covering  determination  of  a  powerplant's  design 
capacity;  effective  7-23-79 

39030     Health  Education-Risk  Reduction    HEW/PHS 

makes  announcement  of  request  for  applications  for 
grants 

38840     Black  Lung  Benefits  Program    Labor/ESA 

amends  regulations  regarding  filing  of  claims  for 
medical  benefits;  effective  7-3-79 

38953     EthicslnGovernment  Actof  1978    Commerce/ 
Secy  amends  interim  procedures  for  public 
inspection  and  copying  of  Financial  Disclosure 
Reports;  effective  7-3-79 

39074     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

39078     Part  II,  USDA/FNS 
39108     Part  III,  FHLBB 
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Administrative  Conference  of  United  States 

RULES 

Recommendations: 
38817         Hybrid  ruling  making  procedures  of  FTA,  etc. 

Advisory  Committee  on  Information  Network 
Structure  and  Functions 

NOTICES 
38945     Meeting 

Agricultural  Marketing  Service 

RULES 

38830     Celery  grown  in  Fla. 

38830     Potatoes  (Irish)  grown  in  Calif. 

38829     Potatoes  (Irish)  grown  in  Colo. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Farmers  Home 
Administration;  Food  and  Nutrition  Service;  Food 
Safety  and  Quality  Service;  Rural  Electrification 
Administration. 

Animal  and  Plant  Health  inspection  Service 

RULES 

Plant  quarantine,  domestic: 
38828         Japanese  beetle 

NOTICES 
38945     Implementation  of  NEPA  procedures;  guidelines 

Census  Bureau 

RULES 

Foreign  trade  statistics: 
38832         Shipper's  export  declarations;  exporter's 

employer  identification  number  and  change  in 
value  requirement 

Center  for  Disease  Control 

NOTICES 

Grants: 
39030         Health  education-risk  reduction;  request  for 
applications 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
36952         Air  New  England  show  cause  proceeding 
38950         National  Airlines,  Inc. 
38949         National  Airlines.  Inc.,  et  al. 
39074     Meetings,  Sunshine  Act  (3  documents) 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
38952         Maryland 

Commerce  Department 

See  also  Census  Bureau;  Economic  Development 
Administration. 


38953 
38953 


38842 


28857 
38854 


NOTICES  ' 

Committees;  establishment,  renewals,  terminations, 

etc.: 

Importers  and  Retailers'  Textile  Advisory 

Committee 
Ethics  in  Government;  financial  disclosure  reports; 
public  inspection  and  copying  procedures 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

RULES 

Slum  clearance  and  urban  renewal: 
Rehabihtation  loan  program  (section  312);  waiver 
of  requirements 

■1 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 

Architectrual  glazing  materials;  safety  standards: 

partial  revocation;  meeting 

Citizens  band  base  station  antennas. 

omnidirectional;  proposed  safety  standard; 

advance  notice  i 


38839 


39055 


38959- 
38990 


38953 


38995 


Customs  Service 

RULES 

Liquidation  of  duties;  countervailing  duties: 
Non-rubber  footwear,  castor  oil  products, 
scissors  and  shears,  and  cotton  yam  from  Brazil 

NOTICES 

Countervailing  duty  petitions  and  preliminary 
determinations:  ^ 

Valves  and  parts  from  Italy 

i 

f 

Defense  Department 

See  also  Engineers  Corp;  Navy  Department. 

NOTICES 

Privacy  Act;  systems  of  records  (3  documents) 

Economic  Development  Administration 

NOTICES 

Import  determination  petitions: 
Lesco  Sportswear  Co..  Inc.  et  al. 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
Claire  Benz-Stoddard  Estate 


Employment  and  Training  Administration 

NOTICES 
39049     Alien  certification  program,  tempwrary;  agricultural 
workers.  1979  adverse  effect  rates;  Texas 

Employment  Standards  Administration 

RULES 

Black  lung  disease: 
38840        Claims  for  benefits;  handling  and  adjudication; 
extension  of  filing  period 
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Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 

NOTICES 

Consent  orders: 

Continental  Oil  Co. 
Environmental  statements;  availability,  etc.: 

Commercially  generated  radioactive  wastes 

management:  extension  of  time 

Federal  photovoltaic  utilization  program 


39017 


36994 


38994 


3B958 
36958 
38956 


38843 
38844 
38845 


38643 


38641 


38641 


38912 

39024 

39026 

39022 
39017 
39018 

39019 
39025 
39025 
39020, 
39021 

39025 
39026 


Engineers  Corps 

NOTICES 

Environmental  statements:  availability,  etc.: 
Asan  Village,  Guam:  flood  control  project 
Florence,  Colo.;  flood  control  measures 
Harry  S.  Truman  Dam  and  Reservior.  Osage 
River.  Mo.;  proposed  downstream  measures 

Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions,  etc.: 

Malathion 

Methomyl 

Methyl  3-[(dimethoxyphophinyl)oxy]butenoate 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc: 

Maine 
Pesticides;  tolerances  in  animal  feeds  and  human 
food: 

3.5-Dimethyl-4-(methylthio)  phenyl  methyl- 

carbamate 
Pesticides;  tolerances  in  food* 

Propargite 
PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States,  etc.: 

California 
NOTICES 
Meetings: 

Federal  Insecticide,  Fungicide,  and  Rodenticide 

Scientific  Advisory  Panel 

Science  Advisory  Board 
Pesticides;  emergency  exemption  applications: 

Avitrol 

Goal  2E 

Guthion 
Pesticide  registration,  cancellation,  etc.: 

Blazer  2S 

Goal  2E  Herbicide 

Metalaxyl 

Permethrin  (2  documents) 

Pesticides;  tolerances  in  animal  feeds  and  human 
foods: 

Mobay  Chemical  Corp. 
Toxic  and  hazardous  substances  control: 

Premanufacture  notification  period;  extension 


Farmers  Home  Administration 

RULES 

Loan  and  grant  making: 
36831         Community  facility  loans:  editorial  amendments 


Federal  Communications  Commission 

RULES 

Common  carrier  services: 
38847         Telephone  equipment;  "register-only"  date  for 
certain  equipment  system  components; 
interpretation 
Radio  broadcasting: 
36645        Reregulation  of  television  and  radio  broadcasting 

Radio  services,  special: 
38849        Maritime  services  and  Alaska-public  fixed 
stations:  marine  utility  stations 
Radio  stations;  table  of  assignments: 
38846         Missouri 

PROPOSED  RULES 

Practice  and  Procedure; 
38913        Environmental  regulations;  Compliance  with 
CEQ  regulations 
Radio  stations;  table  of  assignments: 

38917  Florida 
Television  broadcasting: 

38918  Cable  television;  compliance  certificate 
applications  and  Federal-State/local  regulatory 
relationships:  extension  of  time 

NOTICES 
Meetings: 
39028         Marine  Services  Radio  Technical  Commission 

Federal  Deposit  Insurance  Corporation 

NOTICES 

39074     Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 
36634        Rate  schedules  and  tariffs;  blanket  affidavit  and 
collection  filings:  protest  procedures 

Powerplant  and  industrial  fuel  use: 
36637         Design  capacity  determinations 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 
38657         Incremental  pricing  and  curtailment  policies; 

inquiry  and  informal  conference 
36863         Rates  and  exemptions  for  qualifying  cogeneration 
and  small  power  production  facilities;  staff  paper 
on  FERC  responsibilities 
36672         Small  power  production  and  cogeneration 
facilities;  qualification  certification 
NOTICES 

Natural  Gas  Policy  Act  of  1978: 
36999        Jurisdictional  agency  determinations 

39015  Jurisdictional  agency  determinations;  preliminary 
findings 

Hearings,  etc.: 

36996  Arkansas  Louisiana  Gas  Co. 

36997  Art  Machin  &  Associates.  Inc. 

39016  Citizens'  Alliance 
36997  El  Paso  Natural  Gas  Co. 
38999  Florida  Power  Corp. 
39009  Georgia  Power  Co. 

39009  Kansas  Power  &  Light  Co. 

39010  Marathon  Oil  Co. 

39012  Minnesota  Power  &  Light  Co. 

39012  Missouri  Utilities  Co. 

39012  Montana  Power  Co. 

39012  Northern  Natural  Gas  Co. 

39012,  Public  Service  Co.  of  Indiana.  Inc.  (2  documents! 

39013 


39009 
39013 
39014 
39014 
39014 
39015 
39016 


39108 


36913 


39028 


Lone  Star  Gas  Co. 

Sun  Oil  Co.  et  al. 

Texas  Eastern  Transmission  Corp. 

Texas  Gas  Transmission  Corp. 

Transcontinental  Gas  Pipe  Line  Corp. 

Upper  Peninsula  Power  Co. 

Verdigris  Gathering  System.  Inc.,  et  al. 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  savings  and  loan  system: 
Regulations;  reduction  and  simplification 

Federal  Maritime  Commission 

PROPOSED  RULES 

Tariffs  by  common  carriers  in  the  foreign 
commerce  of  the  U.S.;  publishing  and  filing; 
exemptions 
NOTICES 

Freight  forwarder  licenses: 
A.  B.  International  Forwarders,  Inc.,  et  al. 


39030 


39033 
39032. 
39040 
39032 


Federal  Reserve  System 

NOTICES 

39074     Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices; 
Rhinechem  Corp.  et  al. 


36833 


38852 


Fish  and  Wildlife  Service 

RULES 

Public  entry  and  use: 
Lacassine  and  Catahoula  Wildlife  Refuges,  La. 


Food  and  Nutrition  Service 

PROPOSED  RULES 

Child  nutrition  programs: 
39078        Child  care  food  program;  proposed  revision 

Food  Safety  and  Quality  Service 

NOTICES 

Meetings: 
36049        Meat  and  Poultry  Inspection  National  Advisory 
Committee 

Foreign  Assets  Control  Office 

RULES 

Cuban  assets  control: 
38643         Remittances  to  close  relatives;  correction 
38643         Trade  territory,  authorized;  definition;  correction 

General  Accounting  Office 

NOTICES  '       — 

39026,    Regulatory  reports  review;  proposals,  approvals, 

39030  etc.  (2  documents) 

General  Services  Administration 

NOTICES 

Authority  delegations: 
39029        Defense  Department  Secretary 
39029         Environmental  Protection  Agency  Administrator 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf: 

39031  Oil  and  gas  operations;  halogenated  phenols;  ban 
on  use 


Health,  Education,  and  Welfare  Department 

See  Center  for  Disease  Control;  Food  and  Drug 
Administration;  Social  Security  Administration. 

NOTICES 

Meetings: 
White  House  Conference  on  Families,  National 
Advisory  Committee 

i 
Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register,  additions. 
deletions,  etc.:  j. 

Alabama  et  al.  ^ 

Historic  Places  National  Register;  additions, 
deletions,  etc.;  correction  (2  documents) 
Historic  Places  National  Register;  pending 
nominations  i 

Housing  and  Urban  Development  Department 

See  Community  Planning  and  Development.  Office 
of  Assistant  Secretary. 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 
Survey;  Heritage  Conservation  and  Recreation 
Service;  Land  Management  Bureau. 


International  Communication  Agency 

NOTICES 

39040     Importation  of  culturally  significant  objects  from 
abroad;  determination 

3 

International  Trade  Commission 

NOTICES 

39074     Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

RULES 

Rail  carriers: 
Subsidies,  rail  service  continuation;  Northeast- 
Midwest  Region;  standards  interpretation 

Railroad  car  service  orders: 
Fuel  and  essential  commodities;  priority 
movement 

Railroad  car  service  orders;  various  companies 
Chicago  &  Indiana  Railroad  Co. 
Erie  Western  Railway  Co. 

PROPOSED  RULES 

Motor  carriers:  I 

Household  goods;  transportation  in  interstate  or 
foreign  commerce;  extension  of  time 

NOTICES 

Fourth  section  applications  for  relief 
Hearing  assignments  (2  documents) 
Motor  carriers: 
Permanent  authority  applications  (3  documents) 


38851 
36850 


38649 
38850 


38918 


39058 
39056 

39056- 
39067 

39056 
39056 

39073 


Railroad  car  service  orders;  various  companies: 

Burlington  Northern  Inc. 
Railroad  car  service  rules,  mandatory;  exceptions 
Rerouting  of  traffic:      r 

All  railroads  i 
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Justice  Department 

See  Law  Enforcement  Assistance  Admiaistration. 

Labor  Department 

See  Employment  and  Training  Administration: 
Employment  Stand*ds  Administration;  Pensiort 
and  Welfare  Benefit  Programs  Office;  Wage  and 
Hour  Division. 

Land  Management  Bureau 

NOTICES 

Applications,  etc.: 
39031         New  Mexico 

Meetings: 
39031         California  Desert  Conservation  Area  Advisory 
Committee 

Motor  vehicles,  off-road,  etc.:  area  closure: 
39031         Utah 

Law  Enforcement  Assistance  Administration 

NOTICES 

Grants  solicitation,  competitive  research: 
39041         Replication  of  Project  New  Pride;  serious 
offender  youth  treatment  program;  final 
guidelines 

Merit  Systems  Protection  Board 

NOTICES 

Civil  Service  Reform  Act: 
39055         Agency  head  reports  and  certincations: 
availability 


Social  Security  Administration 

PROPOSED  RULES 

Old-age.  survivors,  and  disability  insurance  and 
.  aged,  blind,  and  disabled;  supplemental  security 
income  for  (SSI): 
38879         Disability  and  blindness,  determination  for 
benefits  payment;  revision  and  simplification 

State  Department 

RULES 

Visas: 
38842         Immigrants,  documentation;  personal  appearance 
requirements  for  applicants  in  Taiwan;  correction 


Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton  textiles: 

38955 

Pakistan 

Cotton,  wool,  and  man-made  textiles: 

38956 

Colombia 
Man-made  textiles: 

38954 

Thailand 
Wool  textiles: 

• 

38955 

India 

, 

38957 

Romania 

38826 
39055 


Three  Mile  Island  Accident.  President's 
Commission 

RULES 

Freedom  of  information 

NOTICES  , 

Meetings  ! 
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FEDERAL  COMMUNICATIONS  COMMISSION 
39028     Radio  Technical  Commission  for  Marine  Services, 
7-19-79 

INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 
39031     California  Desert  Conservation  Area  Advisory 
Committee,  &-3  and  8-4-79 

PRESIDENT'S  COMMISSION  ON  THE  ACCIDENT  AT 
THREE  MILE  ISLAND 
39055     Federal  Advisory  Committee,  7-18  through  7-20-79 

UNITED  STATES  COMMISSION  ON  CIVIL  RIGHTS 
38952     Maryland  Advisory  Committee.  7-21-79 


VII 


Metric  Board 

NOTICES 

39075 

Meetings;  Sunshine  Act 

Navy  Department 

PROPOSED  RULES 

38910 

Privacy  Act:  implementation 

NOTICES 

38961 

Privacy  Act;  systems  of  records 

Nuclear  Regulatory  Commission 

NOTICES 
39075     Meetings;  Sunshine  Act  (2  documents) 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans; 
39049-       Prohibititions  on  transactions:  exemption 
39053         proceedings,  applications,  hearings,  etc.  (3 
documents) 

Postal  Rate  Commission 

NOTICES 
39075     Meetings;  Sunshine  Act 

Rural  Electrification  Administration 

NOTICES 

Lean  guarantees  proposed: 
38949         Central  Iowa  Power  Cooperative 

Securities  and  Exctiange  Commission 

NOTICES 

39075     Meetings;  Sunshine  Act 


Treasury  Department 

See  also  Customs  Service. 
NOTICES 

Bonds,  Treasury: 
39056         14-79  series 

Wage  and  Hour  Division 

KftOPOStD  RULES 
38910     Handicapped  workers  in  competitive  employment 
and  clients  in  sheltered  workshops;  minimum 
wages;  extension  of  time 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ADVISORY  COMMITTEE  ON  INFORMATION  NETWORK 
STRUCTURE  AND  FUNCTIONS 
38945     Federal  Advisory  Committee.  7-19-79 

DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quality  Service — 
38949     National  Advisory  Committee  on  Meat  and  Poultry; 

7-18-79 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 

Secretary — 
39030     National  Advisory  Committee  on  the  White  House 
Conference  on  Families,  7-19  and  7-20-79 

ENVIRONMENTAL  PROTECTION  AGENCY 
39026     Executive  Committee  of  the  Science  Advisory 
Board,  7-23  and  7-24-79 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumiriative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


1CFR 

305 ™ 3891 7 

480 38826 

7CFR 

301 38828 

947 » 38830 

948 38829 

967 ••..•.••••—.■.» 38830 

1942 38831 

Proposed  Rutec 

226 39078 

12  CFR 

541 39108 

542 391 08 

543 391 08 

544 391 08 

545 39108 

546 391 08 

547 .-. 39108 

548 391 08 

549 391 08 

551 - 39108 

552 „ 39108 

555 , 39108 

556 39106 

15  CFR 

30 38832 

16  CFR 

1 3 38833 

Proposed  Rule*: 

Ch.  II 38854 

1 201 - 38857 

18  CFR 

1 54 38834 

287 „ 38837 

Proposed  RuteK 

Ch.  1 38857 

292  (2  documents) 38863, 

38872 

19  CFR 

159 38839 

20  CFR 

725 38840 

Proposed  Rules: 

404 38879 

416 38879 

21  CFR 

193  (2  docunrients) 38841 

561 38841 

22  CFR 

42 38842 

24  CFR 

510 38842 

29  CFR 

Proposed  Rijles: 

524 38910 

525 38910 

31  CFR 

515  (2  documents) 38843 

32  CFR 

Proposed  Rules: 

701 38910 

40  CFR 

52 38843 

180  (3  documents) 38843- 

38845 
Proposed  Rules: 
52 „ 38912 


46  CFR 
Proposed  Rules: 

536 38913 

47  CFR 

68 38847 

73  (2  documents) 38845. 

38848 

81 38848 

83 38848 

Proposed  Rules: 

1 „ 3891 3 

73 „ 3891 7 

76 3891 8 

49  CFR 

1033  (3  documents) 38849, 

38850 

1125 38851 

Proposed  Rules: 

1056 38918 

50  CFR 

26 38852 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  ReguJations,  which  is 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1  CFR  Part  305 

Administrative  Procedures; 
Miscellaneous  Amendments 

agency:  Administrative  Conference  of 
the  United  States. 
action:  Recommendations. 


summary:  The  Administrative 
Conference  of  the  United  States  was 
established  by  the  Administrative 
Conference  Act,  5  U.S.C.  571-576,  to 
study  the  efficiency,  adequacy  and 
fairness  of  the  administrative  procedure 
used  by  administrative  agencies  in 
carrying  out  administrative  programs, 
and  to  make  recommendations  for 
improvement  to  administrative  agencies, 
collectively  or  individually,  to  the 
President,  Congress,  and  the  Judicial 
Conference  of  the  United  States  (5 
U.S.C,  574(1)). 

The  Administrative  Conference  of  the 
United  States  at  its  Nineteenth  Plenary 
Session,  held  June  7-8, 1979,  adopted 
four  recommendations. 
Recommendation  79-1  constitutes  the 
Conference's  report  to  Congress  under 
section  202(d)  of  the  Magnuson-Moss 
Warranty-Federal  Trade  Commission 
Improvement  Act  of  1975.  It  consists  of  a 
series  of  analytical  comments  and 
suggestions  for  improvement  in  the 
"hybrid "  rulemaking  procedures 
adopted  by  the  Federal  Trade 
Commission  pursuant  to  the  Magnuson- 
Moss  Act.  This  recommendation 
concerns  only  the  stages  of 
investigation,  initial  and  final  notices  of 
rulemaking,  prehearing  comment  and 
oral  hearing;  no  recommendations  were 
considered  with  regard  to  post-hearing 
procedures  or  the  statutory  scheme  as  a 
whole  because  insufficient  information 
concerning  these  aspects  is  available. 


These  subjects  will  be  considered  by  the 
Conference  at  a  later  date. 
Recommendation  79-2  calls  for  certain 
improvements  in  (a)  procedures  for 
developing  the  general  terms  and 
conditions  of  agreements  between  the 
States  and  die  Etepartment  of  Health. 
Education,  and  Welfare,  that  govern  the 
Federal  administration  of 
supplementary  benefits  under  the 
Supplemental  Security  Income  program, 
(b)  agreement  provisions  for  measuring 
and  adjusting  the  liabilities  of  the  States 
and  HEW,  and  (c)  procedures  for 
reserving  disputes  under  SSI. 
Recommendation  79-3  advocates  the 
development  of  standards  for  the 
determination  of  the  amount  of  civil 
money  penalties,  suggests  informal 
procedures  for  agencies  to  follow  in  the 
initial  assessment  and  mitigation  of 
penalties,  and  recommends  that 
agencies  consider  the  promulgation  of 
regulations  to  provide  respondents  with 
an  opportunity  for  an  adjudicatory 
hearing  at  the  agency  level,  even  where 
such  procedures  are  now  provided  by 
statute.  Recommendation  79-4  advises 
agencies  that  use  cost-benefit  or  similar 
analytical  techniques  in  regulation  to 
provide  the  public  with  adequate 
advance  notice  describing  the  use  of 
those  techniques,  either  generically  or 
by  means  of  special  notice  in  particular 
proceedings.  The  recommendation 
identifies  several  points  that  the 
agencies  should  address. 

DATES:  These  recommendations  were 
adopted  June  7-9, 1979,  and  issued  June 
27. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  K.  Berg,  Executive  Secretary. 
(202-254-7065). 

1.  The  table  of  contents  to  Part  305  of 
Title  I,  Chapter  III,  CFR  is  amended  to 
add  the  following  sections: 

PART  305— RECOMMENDATIONS  OF 
THE  ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 


Sec. 

305.79-1     Hybrid  Rulemaking  Procedures  of 
the  Federal  Trade  Commission 
(Recommendation  No.  79-1). 

305.79-2    Disputes  Respectinj;  Federal-State 
Agreements  for  Administration  of  the 
Supplemental  Security  Income  F*rogram 
(Recommendation  No.  79-2). 


305.79-3    Agency  Assessment  and  Mitigation 

of  Civil  Money  Penalties 

(Recommendation  No.  79-3). 
305.79-4    Public  Disclosure  Concerning  the 

use  of  Cost-BeneCt  and  Similar  Analyses 

in  Regulation 

(Recommendation  No.  79-4). 

2.  Section  305.79-1  is  added  to  Part 
305  to  read  as  follows: 

§  305.79-1    Hybrid  Rulemaking  Procedures 
of  the  Federal  Trade  Commisston 
(necommendatlon  No.  79-1). 

(a)  The  Magnuson-Moss  Warranty — 
Federal  Trade  Commission 
Improvement  Act,  P.L.  93-637,  which 
became  effective  January  5, 1975, 
provides  authority  and  procedures  for 
the  Federal  Trade  Commission's 
promulgation  of  "trade  regulation  rules." 
The  statute  requires  the  Commission  to 
engage  in  "hybrid"  rulemaking,  a  style 
which  adds  to  the  notice-and-comment 
requirements  for  "informal  rulemaking" 
under  section  553  of  the  Administrative 
Procedure  Act  such  requirements  as  oral 
hearings  (of  both  the  legislative  and 
evidentiary  types),  more  extensive 
provision  for  public  comment,  including 
rebuttal,  and  judicial  review  of  the 
rulemaking  record  under  a  "substantial 
evidence"  standard.  Such  hybrid 
procedures  represent  a  new  approach  to 
agency  legislative  rulemaking,  aimed  at 
enhancing  the  public's  participation  and 
testing  the  facts  and  assumptions  upon 
which  the  agency  bases  its  regulatory 
policy.  The  effectiveness  and  efficiency 
of  the  concept  were  of  continuing 
concern  to  the  Congress,  and  section 
202(d)  of  the  Magnuson-Moss  Act 
provided: 

The  Federal  Trade  Commission  and  the 
Administrative  Conference  of  the  United 
States  shall  each  conduct  a  study  and 
evaluation  of  the  rulemaking  procedures 
under  section  18  of  the  Federn'  Trade 
Commission  Act  and  each  shall  submit  a 
report  of  its  study  (including  any  legislative 
recommendations)  to  the  Congress  not  later 
than  18  months  after  the  date  of  enactment  of 
this  Act.  [Congress  subsequently  extended 
the  deadline  to  not  later  than  June  30. 1979. 
by  Pub.  L.  95-558.) 

(b)  Since  the  Magnuson-Moss  Act  was 
adopted,  twenty  proceedings  have  been 
initiated  by  the  Commission.  By  April 
15, 1979.  only  three  had  been  completed 
(one  by  withdrawal).  The  present 
recommendations,  therefore,  represent 
an  interim  analysis,  based  on  as  much 
information  as  has  been  available  early 
enough  to  report  by  Congress's  deadline 
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of  June  1979.  The  observations  and 
conclusions  in  this  report  are  based  on 
those  proceedings  begxrn  prior  to  April 
1976.  The  Conference  has  reviewed  and 
considered  proceedings  instituted  after 
that  date  but  has  not  systematically 
evaluated  the  experience  in  such 
proceedings.  The  Conference  will 
continue  this  project  with  the  aim  of 
developing  a  supplemental  report  and 
recommendations  as  soon  as  a  sufficient 
number  of  rulemaking  proceedings  have 
been  completed  to  provide  perspective 
on  the  process  as  a  whole. 

(c)  While  the  Commission  has 
significant  responsibilities  under  a 
number  of  statutes,  its  most  important 
activity  has  always  been  enforcement  of 
section  5  of  the  Federal  Trade 
Commission  Act,  which,  as  originally 
enacted,  stated  "unfair  methods  of 
competition  in  commerce  are  hereby 
declared  unlawful."  This  1914  law  was 
not  construed  by  the  courts  to  be  a 
consumer  protection  statute.  The 
Supreme  Court,  in  Federal  Trade 
Commission  v.  Raladam  Co.,  283  U.S. 
643  (1931),  held  that  the  Commission 
must  in  each  case  show  some  harm  to 
competitors  or  the  competitive  system. 
To  make  clear  its  desire  that  the 
Commission's  protection  extend  to 
consumers  as  well  as  to  competition. 
Congress,  in  the  Wheeler-Lea  Act  of 
1938,  added  to  the  statute  a  provision 
that  "unfair  or  deceptive  acts  or 
practices  in  commerce"  are  also 
unlawful. 

(d)  Until  the  eariy  1960's  the 
Commission  did  not  attempt  to  exercise 
any  authority  to  promulgate  legislative 
rules  defining  unfair  methods  of 
competition  or  unfair  or  deceptive  acts 
or  practices.  It  used  its  authority  under 
Federal  Trade  Commission  Act  section 
6(g)  "to  make  rules  and  regulations  for 
the  purpose  of  carrying  out  the 
provisions  of  this  Act"  only  to  issue 
interpretive  rules  and  general 
statements  of  policy.  Starting  in  1963, 
however,  the  Commission  commenced 
proceedings  aimed  at  promulgating 
legislative  rules  declaring  certain 
specific  trade  practices  unfair  or 
deceptive  within  the  meaning  of  section 
5.  Between  1963  and  passage  of  the 
Magnuson-Moss  Act  the  Commission 
conducted  35  trade  regulation 
rulemaking  proceedings  under  section 
6(g),  using  the  informal  notice  and 
comment  procedures  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553. 

(e)  The  Commission's  authority  to 
promulgate  trade  regulation  rules  was 
not  free  from  doubt,  however,  and.  in 
National  Petroleum  Refiners 
Association  v.  Federal  Trade 


Commission,  482  F.  2d  672  (D.C.  Cir. 
1973),  cert,  denied.  415  U.S.  951  (1974) 
(the  Octane  case),  it  was  challenged  in 
the  context  of  a  rule  requiring  that 
octane  ratings  be  posted  on  gasoline 
pumps.  The  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  upheld  the  Commission's  power 
to  make  such  legislative  rules  under 
section  5. 

(f)  During  the  period  the  FTC's 
legislative  rulemaking  authority  was  in 
litigation,  debate  about  the  existence 
and  desirability  of  legislative 
rulemaking  authority  to  implement 
section  5  of  the  Federal  Trade 
Commission  Act  took  place  in  the 
Congress.  The  issue  was  First  raised  in 
bills  introduced  in  late  1969  in  the 
Ninety-First  Congress.  Opponents  of 
expanded  authority  for  the  FTC 
contended  that  the  Commission  did  not 
possess,  and  Congress  should  not  give  it, 
the  power  to  make  legislative  rules,  and 
that  any  rulemaking  power  Congress 
might  nevertheless  decide  to  create 
should  be  accompanied  by  restrictions 
to  guide  and  control  its  use.  The 
Commission  and  its  supporters 
contended  that  the  power  already 
existed,  though  codification  might  be 
useful,  and  that  section  553  of  the 
Administrative  Procedure  act  provided 
an  adequate  procedural  framework. 
After  the  Octane  decision,  the 
Congressional  debate  moved  beyond  the 
issue  of  whether  the  FTC  ought  to  have 
legislative  rulemaking  authority  to  the 
question  of  what  limitations  should 
accompany  a  delegation  or  confirmation 
of  such  authority.  The  Magnuson-Moss 
Act  represents  the  Congressional 
resolution  of  the  different  views  about 
FTC  rulemaking. 

(g)  The  Act  extended  the 
Commission's  jurisdiction  to  matters 
"affecting  commerce"  as  well  as  "in 
commerce,"  but  did  not  otherwise 
change  the  substantive  reach  or 
definition  of  section  5.  It  added  a  new 
section  18  to  the  Federal  Trade 
Commission  Act  which  confirmed  the 
FTC's  authority  to  issue  interpretive 
rules  and  general  statements  of  policy, 
and,  further,  empowered  the 
Commission  to  prescribe: 

rules  which  define  with  specificity  acts  or 
practices  which  are  unfair  or  deceptive  acts 
or  practices  in  or  affecting  commerce  (within 
the  meaning  of  such  section  5(a)(1)).  Rules 
under  this  subparagraph  may  include 
requirements  prescribed  for  the  purpose  of 
preventing  such  acts^r  practices. 

(h)  The  statute  also  provided: 

The  Commission  shall  have  no  authority 
under  this  Act,  other  than  its  authority  under 
this  section,  to  prescribe  any  rule  with 
respect  to  unfair  or  deceptive  acts  or 


practices  in  or  affecting  commerce  (within  the 
meaning  of  section  5(a)(1)).  The  preceding 
sentence  shall  not  affect  any  authority  of  the 
Commission  to  prescribe  rules  (including 
interpretive  rules),  and  general  statements  of 
policy,  with  respect  to  unfair  methods  of 
competition  in  or  affecting  commerce. 

(i)  However.  Congress  imposed  a 
number  of  procedural  limitations  on  the 
Commission's  trade  regulation 
rulemaking  under  section  18.  The 
Commission  was  directed  to  "proceed  in 
accordance  with  section  553  "  of  the 
Administrative  Procedure  Act,  and.  in 
addition,  to  comply  with  several  special 
requirements: 

(j)(l)  Section  553  requires  simply  that 
an  agency  give  notice  of  "either  the 
terms  or  substance  of  the  proposed  rule 
or  a  description  of  the  subjects  and 
issues  involved."  Magnuson-Moss  states 
that  the  FTC  shall  "publish  a  notice  of 
proposed  rulemaking  stating  with 
particularity  the  reason  for  the  proposed 
rule."  The  substantive  effect  of  this 
change  is  unclear,  but  has  been  the 
subject  of  debate  in  several  rulemaking 
proceedings. 

(2)  Section  553  provides  that 
interested  persons  shall  have  an 
opportunity  to  submit  "written  data, 
views,  or  arguments"  unless  the  agency 
"for  good  cause  finds  *  *  *  that  notice 
and  public  procedure  thereon  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest."  Magnuson-Moss 
requires  the  FTC  to  make  all 
submissions  "publicly  available,"  and 
makes  no  provision  for  promulgating 
legislative  rules  without  allowing  an 
opportunity  for  public  comment. 

(3)  While  section  553  requires  neither 
an  oral  hearing  nor  any  opportunity  for 
cross-examination  or  rebuttal, 
Magnuson-Moss  requires  the 
Commission  to  provide  an  opportunity 
for  an  informal  hearing  at  which  an 
interested  person  "is  entitled  *  *  *  to 
present  his  position  orally  or  by 
documentary  submissions  (or  both)." 
and  "if  the  Commission  determines  that 
there  are  disputed  issues  of  material  fact 
it  is  necessary  to  resolve"  an  interested 
person  is  entitled  "to  present  such 
rebuttal  submissions  and  to  conduct  (or 
have  conducted  *  *  *)  such  cross- 
examination  of  persons  as  the 
Commission  determines  (i)  to  be 
appropriate,  and  (ii)  to  be  required  for  a 
full  and  true  disclosure  with  respect  to 
such  issues."  The  Commission  is  also 
empowered  to  make  rules  and  rulings 
for  its  hearings  "as  may  tend  to  avoid 
unnecessary  costs  or  delay."  It  may.  for 
example,  impose  time  limits,  conduct 
cross-examination  on  behalf  of  a  person, 
and  require  group  representation  of 
similar  interests. 


(4)  Section  553  requires  an  agency  to 
incorporate  in  any  final  rules  "a  concise 
general  statement  of  their  basis  and 
purpose."  Magnuson-Moss  requires  "a 
statement  of  basis  and  purpose"  which 
includes  statements  as  to  "the 
prevalence  of  the  acts  or  practices 
treated  by  the  nile."  "the  manner  and 
context  in  which  such  acts  or  practices 
are  unfair  or  deceptive,"  and  "the 
economic  effect  of  the  rule,  taking  into 
account  the  effect  on  small  business  and 
consumers."  Whether  the  omission  from 
Magnuson-Moss  of  the  words  "concise, 
general"  from  the  phrase  "concise, 
general  statement  of  their  basis  and 
purpose"  has  substantive  importance  is, 
again,  a  matter  of  debate. 

(5)  Magnuson-Moss  also  allows,  but 
does  not  require,  the  FTC  to  provide 
compensation  for  costs  of  participation 
to  any  person  "who  has,  or  represents, 
an  interest  *  *  *  which  would  not 
otherwise  be  adequately  represented 

*  *  *"  if  representation  of  the  interest 
"is  necessary ^oi' a  fair  determination," 
and  if  the  person  "is  unable  effectively 
to  participate"  because  he  caruiot  afford 
to  pay  the  costs.  Section  553  has  no 
comparable  provision. 

((k)  The  Magnuson-Moss  Act  also 
specifically  provides  for  pre- 
enforcement  judicial  review  of  trade 
regulation  rules,  on  both  the  traditional 
Administrative  Procedure  Act  grounds 
and  on  special  grounds  sut  forth  in 
section  18. 15  U.S.C.  §  57a(e).  Under  the 
Administrative  Procedure  Act,  a  rule 
may  be  set  aside  if.  as  specified  by  5 
U.S.C.  706(2)(A)-(D),  it  is  found  to  be 
"(A)  arbitrary,  capricious,  an  abuse  of 
discretion,  or  otherwise  not  in 
accordance  with  law;  (B)  contrary  to 
constitutional  right,  power,  privilege,  or 
immunity;  (C)  in  excess  of  statutory 
jurisdiction,  authority,  or  limitations,  or 
short  or  statutory  right;  (D)  without 
observance  of  procedure  required  by 
law."  In  addition,  under  the  Magnuson- 
Moss  Act,  the  Commission's  "action"  in 
a  trade  regulation  rulemaking  under 
section  18  must  be  supported  by 
"substantial  evidence  in  the  rulemaking 
record,"  which  consists  of  the  rule,  its 
statement  of  basis  and  purpose,  the 
transcript  of  the  oral  hearing,  any 
written  submissions,  and  any  other 
information  which  the  Conunission 
considers  relevant.  However,  the 
"contents  and  adequacy"  of  the 
Commission's  statement  of  basis  and 
purpose  "shall  not  be  subject  to  judicial 
review  in  any  respect."  The  Court  is  also 
empowered  to  set  aside  the  rule  if  it 
finds  that  denial  of  cross-examination  or 
rebuttal  "has  precluded  disclosure  of 
disputed  material  facts  which  was 
necessary  for  a  fair  determination  *  *  * 


of  the  *  *  *  proceeding  taken  as  a 
whole." 

(1)  The  requirements  added  by 
Magnuson-Moss  seem  to  be  based  on  a 
different  model  of  rulemaking  and  the 
role  of  outside  parties  from  the  one 
implicit  in  section  553.  In  the  words  of 
the  Conference  Report,  "[M]ore 
effective,  workable  and  meaningful  rules 
will  be  promulgated  if  persons  affected 
.  .  .  have  the  opportunity  ...  by  cross- 
examination  and  rebuttal  evidence  or 
other  submissions,  to  challenge  the 
factual  assumptions  on  which  the 
Commission  is  proceeding  and  to  show 
in  what  respect  such  assumptions  are 
erroneous."  [1974]  U.S.  Code  Cong.  6- Ad. 
News  7765. 

(m)  The  basic  statutory  objectives  of 
allowing  interested  persons  to  challenge 
the  basis  of  a  proposed  rule  in  detail, 
while  limiting  cross-examination  and 
other  hearing  rights  in  the  interest  of 
preserving  the  efficiency  of  rulemaking, 
require  a  somewhat  different  strategy  of 
implementation  from  the  approach 
agencies  frequenUy  use  in  notice-and- 
comment  rulemaking  under  section  553. 
Rulemaking  under  that  section  has  often 
been  treated  as  a  loosely-structured 
process  for  fact-gathering  and  public 
statement  of  policy  preferences — that  is, 
as  a  form  of  decisionmaking  in  which 
the  agency  simply  identifies  a  problem, 
outlines  possible  solutions  in  general 
terms,  and  then  seeks  public  data,  views 
and  arguments  as  a  means  of  educating 
itself  about  the  subject  matter.  By 
contrast,  effective  implementation  of  the 
fact-testing  objective  of  the  Magnuson- 
Moss  Act  necessitates,  instead  of  this 
direct  "pipeline"  of  public  views  to 
agency  decision-makers,  a  "funnel" 
approach  in  which  agency  practices  and 
procedures  are  designed  to  achieve  a 
progressive  narrowing  of  the  theories, 
factual  issues,  and  policy  considerations 
as  the  rule  moves  through  the  various 
procedural  stages  toward  final  decision. 
This  "funnel"  approach  implies  several 


general  attributes  of  the  rulemaking 
procedures:  (a)  more  systematic, 
thorough  investigation  and 
consideration  of  rulemaking  proposals 
than  would  be  customary  in  section  553 
rulemaking  prior  to  the  publication  of  a 
proposed  rule;  (b)  more  complete  agency 
disclosure  of  the  factual,  legal  and 
policy  basis  for  a  proposed  rule  than 
would  be  customary  under  section  553 
and  the  general  requirements  of  the 
Freedom  of  Information  Act;  (c) 
procedures  and  standards  which  make  it 
possible  for  participants  and  decision- 
makers to  narrow  and  focus  the  key 
matters  in  dispute  sufficiently  early  in 
the  process  to  permit  reasonable 
limitations  on  the  use  of  trial-type 
hearing  procedures.  At  this  time,  it  is  not 
clear  whether,  or  to  what  extent,  these 
objectives  can  be  achieved  in  the 
context  of  a  broad  delegation  of 
rulemaking  authority  like  that  granted 
the  FTC  by  the  combination  of  sections 
5  and  18  of  the  Federal  Trade 
Commission  Act.  It  does  seem  clear, 
however,  that  failure  to  observe  these 
principles  in  agency  implementation  of 
hybrid  rulemaking  can  impair  the 
efficiency,  acceptability,  and  quality  of 
decisions. 

(n)  The  Magnuson-Moss  Act  became 
effective  on  January  4, 1975.  In  April 
1975  the  Commission  promulgated  Rules 
of  Practice  concerning  the  initial  notice 
stage  of  rulemaking  proceedings  and  in 
August,  after  notice  and  comment, 
promulgated  rules  for  the  remaining 
stages  of  a  rulemaking  proceeding.  By 
April  1976.  using  these  Rules  of  Practice, 
the  Commission  had  commenced  16 
rulemaking  proceedings  under  the 
Magnuson-Moss  Act.  By  April  1979  the 
number  had  grown  to  20.  Of  these,  three 
have  been  completed — two  by 
publication  of  final  rules  and  one  by 
withdrawal  of  the  proposal.  The  rest  are 
still  in  process.  Their  status  is  presented 
in  the  following  chart: 


Status  of  Tr«d«  R«»u»«t»on  Ro»e«  Propoaed  Since  Passag*  of  the  Magnuson-MoM  Act 

A  Completed  Rulemakings 


Rule 


'*totice  ol  proposed  nilematang 


Status  as  of  Apr.  15,  1979  ' 


1.  Ophthalmic  goods  and  »wv(c«s  (nycglaaaos)      J&n  16,  1976  (41  FR  2399) 

2.  Vocational  schools May  15,  1975  (40  FH  21048) 

3   Prescription  drugs .- June  4.  1975  (40  FR  24031) 


Final  nie  published  on  June  2. 197a. 

Final  rkie  published  on  Dec.  28.  1978 
Proposed  rute  withdrawn  on  Nov  24.  1978 


B.  Proposed  Rules  Betora  the  Commission  lof  Final  Action 


1    Res.dentlal  them.*  inaulatton  ("H-ValueT No*  »8.  1977  (42  FR  59678)  Commisaion  irwt  to  con^der  a  knal  rule  on 

Nov  29.  1978;  Jan.  24.  1979. 


2   Funeral  practices  *"»  29.  ^9^5  (*"  ^^  39901)   Commission  met  to  consider  a  «nal  rule  on 

Mar.  23.  1979. 

Jan.  26,  1976  (41  FH  37471...  Putilic  comments  on  reports  ««ie  Aie  Sep) 

18.  1978 

4   Used  cars  Ja"  6.  1976  (41  FR  1089)    ..   PMk  comments  on  reports  were  doe  FeP 

13.  1979. 


3.  Care  labeling  amendment .... 
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B  Proposed  Rules  Before  the  Commissioo  (or  Final  Actwfi 


S   Heanng  aid*.. 


June  24.  197S  (40  FR  26646)  PuMc  commentt  on  reports  ware  due  Mar 
29.  1979 

6  Holder  in  due  course  ameodmeni N0¥  18.  1975  (40  FR  53530)   Public  conwnerts  on  reports  »»er9  due  Jan. 

24.  1979 

7  Food  adverMmg May  28.  1975  (40  FR  23066).   Pubic  comonents  on  report*  «»ore  due  Feb. 

26.  1979. 


C.  Proposed  Rules  at  the  Post-Hearing  Report-Writing  Stage 


Prolem  supplefnents 

Credit  practicas 

Over-the-counter  dru(p 

Healtti  spas 

Mobile  homes 

Over-ihe<ounler  antacids.. 


Sept.  5.  1975  (40  FR  41144) 

Apr  11.  1975  (40  FR  16347). 

Nov  11,  1975  (40  FR  52631) 

Aug.  18.  1975  (40  FR  34615) 
May  29.  1975  (40  FR  23334). 
Apr  6.  1976  (41  FR  14534)... 


Presiding   Officer   report   released   July   31. 

1978;  BCP  report  not  released. 
Presiding   Officer   report   released   Oct    13. 

1978.  BCP  report  not  released. 
Presiding    Officer    report    released    Jan    4. 

1979:  BCP  report  not  released. 
Hearings  completed  on  Dec.  16.  1977 
llosiingi  completed  on  Jan.  31,  1978. 
Hearings  completed  on  Feb.  6,  1979. 


D.  Proposed  Rules  in  the  Pre-hearing  and  Hearing  Stage 


1.  CeHular  plaslics 

2  Oildren's  advertising 

3  Games  of  chance  amerxlment .... 


....  July  23.  1975  (40  FR  30842)    Revised  notice  o(  lulemaking  and  request  lor 

comment  on  need  tor  TRR  published  Aug 
9.  1978 

-^  t^  27.  1978  (43  FR  17967).  "Legislative"    heanng    was    concluded    in 

March    1979.   possible   "disputed   issues" 
heanng  to  be  held  later 

....  Oct  19.  1978  (43  FR  48654).  Scheduled   heanngs   cancelled   on   Jan    2, 

1 979.  due  to  hmited  interest 
4.  Standards  and  certification Dec.  7.  1978  (43  FR  57260)..  Heanng  scheduled  to  begm  May  21.  1979. 

'  The  usual  pnrxspal  stages  of  a  Magnuson-Moss  rulemaking  proceeding  are  (1)  Initial  notice  of  njiemaking.  (2;  Final  notice, 
designatng  disputed  issues  and  setting  heanng  sites  aivJ  dates;  (3)  Pre-h«anng  comment  period  (from  inibal  notice  to  45  days 
before  heanng);  (4)  Heanng,  (5)  Post-heanng  rebuttal  period;  (6)  Presiding  Officer  report.  (7)  Bureau  of  Consumer  Protection 
(BCP)  staff  report;  (8)  Public  comments  on  the  Presiding  Officer  and  BCP  reports;  (9)  Final  recommerxJations  by  Director  o) 
BC^;  (10)  Oral  presentations  to  Commission  t)y  interested  persona.  (11)  C:ommission  meetings  to  consider  rule;  (12)  Publication 
of  fmal  rule  and  statement  of  basis  and  purpose. 


(o)  The  consultant's  report  documents 
that  these  statutory  goals  of  more 
systematic  development  of  rules  by  the 
agency  and  more  effective  participation 
by  the  public  were  not  fully  realized  in 
many  of  the  rulemakings  initiated  by  the 
FTC.  In  part,  this  was  because 
investigations  which  originated  before 
1975 — with  the  objective  of  either 
selecting  individual  violators  for  cease- 
and-desist  actions  or  commencing 
section  553  proceedings — were  used  as 
the  basis  for  Magnuson-Moss 
rulemaking  proceedings.  As  a  result, 
information  was  gathered,  and 
rulemakings  were  begun,  without 
specific  consideration  of  the  meaning  of 
'substantial  evidence"  in  the  context  of 
FTC  rulemaking  or  of  the  kinds  of 
information  necessary  for  an  adequate 
analysis  of  the  particular  factors 
Magnuson-Moss  requires  to  be  included 
in  the  statement  of  basis  and  purpose. 
Moreover,  at  the  outset  the 
Commission's  Bureau  of  Consumer 
Protection  lacked  both  the  non-lawyer 
personnel  and  the  traditions  necessary 
for  large-scale  policy-oriented 
investigations,  and  the  resources  of  all 
kinds  necessary  to  commence  16 
rulemaking  proceedings  in  the  first  year. 
The  problems  were  made  more  difficult 
by  the  fact  that  no  other  agency  had 


been  called  upon  to  implement  hybrid 
rulemaking  under  so  general  mandate  as 
that  contained  in  section  5,  and  FTC 
efforts  to  find  relevant  models  in  the 
hybrid  procedures  of  other  agencies 
were  unsuccessful. 

(p)  Perhaps  the  most  important  factor, 
however,  was  that  the  agency's 
implementation  of  hybrid  rulemaking 
did  not  compel  the  progressive 
narrowing  described  above.  The 
Commission  did  not  take  the  steps 
necessary  to  define  the  relevant 
theories,  facts  and  issues  at  an  early 
stage  or  to  lessen  the  areas  of 
uncertainty  as  the  proceedings 
continued.  As  a  consequence,  its 
rulemakings  did  not  seem  to  result  in  a 
progressive  sharpening  of  the 
Commission's  own  analyses  of  the 
problems.  Nor  did  the  proceedings  force 
the  participation  of  other  interested 
persons  to  be  focused,  meaningful,  or 
constructive.  At  the  same  time,  of 
course,  the  statute  and  the  FTC's  Rules 
of  Practice  gave  these  other  interested 
persons  many  opportunities  to 
participate.  This  combination  of  broad 
procedural  rights  and  lack  of  guidance 
as  toihe  effective  use  of  the  rights 
resulted  in  extensive,  repetitive 
presentations, 
(q)  The  specific  problems  were: 


(l)(i)  The  initial  basis  for  public 
.  participation.  If  interested  persons  are 
to  submit  informed  comment  and 
challenge  the  factual  bases  of  a 
proposed  rule,  they  must  have  access  to 
the  Commission's  rationales  and 
information  supporting  the  proposal. 
However,  these  were  often  not  readily 
available.  The  FTC's  initial  notices  of 
rulemaking  often  contained  conclusory 
or  truncated  discussions  of  the  tentative 
legal  theories,  policy  judgments  and 
factual  assumptions  underlying  the 
proposals. 

(ii)  An  early  and  clear  articulation  of 
the  bases  of  a  proposed  rule  is 
particularly  necessary  in  FTC  hybrid 
rulemaking  because  the  broad  "unfair  or 
deceptive  acts  or  practices"  standard 
governing  the  exercise  of  the 
Commission's  legislative  rulemaking 
power  does  not  in  itself  give  sufficient 
specific  structure  to  a  proceeding.  The 
proposed  rules  contained  a  wide  variety 
of  subject-matter  and  reijiedial 
provisions,  and  involved  a  number  of 
different  industries.  Many  rules  were 
based  on  novel  theories  of  unfairness  or 
deception  rather  than  on  traditional 
principles.  Some  rules  contained 
multiple  theories  of  unfairness  or 
deception  or  covered  numerous  and 
varied  commercial  practices.  As  a  result, 
considerable  confusion  existed 
throughout  the  proceedings  regarding 
the  nature  of  the  Commission's 
rationales  and  the  elements  of  the  proof 
necessary  to  support  or  refute  the 
Commission's  proposals. 

(iii)  The  FTC  staff  investigative 
reports  recommending  that  the 
Commission  initiate  rulemaking 
sometimes  contained  more  detailed 
discussions  of  the  theories  and  policy 
choices  supporting  recommended  rules, 
but  these  were  frequently  not  made 
publicly  available  early  enough  to  be 
used  by  those  preparing  written 
comments  or  proposals  concerning 
disputed  issues  of  material  fact,  nor  did 
the  staff  reports  provide  clear 
connections  between  legal  and  policy 
conclusions  and  the  factual  information 
underlying  the  proceedings.  In  fact, 
many  staff  investigative  reports 
contained  little  discussion  of  the 
evidentiary  basis  supporting  the  staffs 
proposal.  There  was  often  heavy 
reliance  of  postulated  legal  and  policy 
considerations,  rather  than  specific 
facts.  Of  course,  many  of  the  reports 
prepared  in  connection  with  pending 
rulemaking  proceedings  were  written 
prior  to  passage  of  the  Magnuson-Moss 
Act. 

(2)(i)  Effective  access  to  supporting 
materials.  Several  factors  tended  to 
cause  an  expansion  in  the  volume  of 


paper  in  the  rulemaking  proceedings.  In 
many  of  the  investigations  originally 
designed  to  develop  cease-and-desist 
actions  against  particular  respondents 
rather  than  industry-wide  rules, 
compulsory  process  had  been  used  to 
gather  massive  documentation 
concerning  the  practices  of  certain 
companies.  In  other  proceedings,  a  wide 
variety  of  material  of  marginal 
significance  had  been  collected  as  the 
staff  educated  itself  about  a  particular 
industry.  The  Magnuson-Moss  Act 
requirement  that  the  Commission  base 
trade  regulation  rules  on  a  rulemaking 
record,  together  with  the  disclosure 
provisions  of  the  Freedom  of 
InfoiTnation  Act,  led  the  FTC  staff  to 
place  in  the  rulemaking  record  all  of  this 
material  that  might  possibly  be  relevant, 
whether  or  not  the  staff  had  any  plans  to 
rely  on  it. 

(ii)  This  expansion  of  volume  had  two 
important  consequences.  First,  it  took 
time  for  the  staff  to  collect  the  material 
and  transmit  it  to  the  rulemaking  record. 
Much  material  was  made  public  too  late 
to  be  used  by  participants  submitting 
written  comments  or  proposing  disputed 
issues  of  fact  for  consideration  at  the 
oral  hearings.  Second,  the  records 
generated  were  too  massive  and  poorly 
organized  to  be  used  effectively.  Two 
rules  (Credit  Practices  and  Mobile 
Homes)  have  records  of  over  200,000 
pages.  In  the  14  other  proceedings 
commenced  before  April  1976.  the 
records  accumulated  before  April  15. 
1979.  range  from  a  high  of  110.695  pages 
to  a  low  of  8.377  pages,  and  average 
40.551  pages.  (Only  three  of  these 
proceedings  are  yet  complete,  of  course.) 
This  growth  in  volume  was  not  matched 
by  a  compensating  investment  in 
resources  necessary  to  organize  and 
index  the  material  so  as  to  facilitate 
public  use.  The  creation  of  sixteen  large 
rulemaking  records  in  a  short  period  of 
time  overtaxed  the  FTC's  record 
management  capabilities.  Problems 
caused  by  the  volume  of  material  were 
6ompounded  by  a  lack  of  central  control 
over  record  organization  and  indexing. 
Presiding  Officers  and  FTC  rulemaking 
staff  attorneys  experimented  with 
diverse  organizing  and  indexing 
schemes,  and  the  resulting  lack  of 
standardization  turther  complicated  and 
slowed  the  processing  of  documents. 

(iii)  The  net  result  was  that  it  in  many 
situations  became  virtually  impossible 
for  a  participant  to  determine  with  any 
confidence  which  material  was  relevant 
to  or  significant  for  any  particular  point 
raised  by  a  proposed  rule.  This  seriously 
undermined  the  concept  that  the  basis  of 
a  rule  should  be  tested. 


(3)(i)  Availability  of  the  pre-hearing 
comments.  In  theory,  the  prehearing 
written  comments  submitted  by 
interested  persons  could  provide  a 
framework  for  subsequent  stages  of  a 
proceeding  by  sharpening  the  issues, 
suggesting  alternatives  to  agency 
assumptions,  and  delineating  the  central 
matters  in  dispute.  In  fact,  these 
comments  were  rarely  referred  to  at  the 
hearings. 

(ii)  This  was  due  partly  to  deficiencies 
in  the  record  management  system.  The 
chaotic  situation  described  above  often 
led  to  substantial  delays  in  placing 
written  comments,  as  well  as  other 
materials,  on  the  record.  When  the 
comments  were  incorporated  into  the 
record,  shortcomings  in  the  indexing  or 
availability  of  records  made  it  difficult 
or  impossible  to  use  them  in  a  timely, 
efficient  manner. 

(4)(i)  "Discovery." \n  part  because  of 
the  difficulties  of  identifying  the  key 
legal  theories  or  policy  assumptions  and 
of  locating  crucial  supporting  material  in 
the  rulemaking  records,  and  in  part 
because  counsel  for  some  interested 
persons  tended  to  treat  the  proceedings 
as  the  equivalent  of  multi-party 
adjudiction,  interested  persons 
frequently  filed  a  variety  of  discovery 
motions  and  Freedom  of  Information 
Act  requests  in  an  effort  to  obtain 
statements  of  the  theories  and 
information  upon  which  the  Commission 
intended  to  rely.  The  Commission  has 
never  clarified  whether  it  regards 
discovery  motions  as  a  legitimate  device 
in  rulemaking  proceedings,  nor 
established  any  systematic  procedure 
whereby  participants  can  obtain  an 
elaboration  or  clarification  of  the  staffs 
legal  and  policy  theories  or  compel  the 
production  of  underlying  materials. 
Requests  for  "bills  of  particulars." 
written  interrogatories  directed  at  the 
FTC  staff  and  attempts  to  discover  the 
staffs  case  at  prehearing  conferences 
have  been  uniformly  rejected.  Therefore, 
the  participant's  basic  rights  of  access  to 
FTC  material  have  been  defined  by  the 
Freedom  of  Information  Act.  Moreover, 
the  agency  complied  with  FOIA  by 
placing  large,  undifferentiated  masses  of 
material  on  the  rulemaking  record,  a 
practice  that  does  little  to  define  the 
issues  in  a  proceeding  or  to  establish  the 
relative  importance  of  different  pieces  of 
information  to  the  rulemaking  proposal. 
At  the  same  time,  processing  discovery 
requests  and  complying  with  FOIA  has 
involved  a  significant  drain  on  staff 
resources. 

(ii)  Similarly,  the  commission  has  not 
established  any  systematic  procedure 
whereby  the  staff  can  force  an 
elaboration  or  clarification  of  other 


participants  legal  and  policy  theories,  or. 
within  the  context  of  the  rulemaking 
proceeding,  compel  the  production  of 
underlying  materials.  It  has.  however, 
confirmed  the  authority  of  the  staff  of 
the  Bureau  of  Consumer  Protection  to 
issue  subpoenas  independently  of  the 
Presiding  Officer. 

(iii)  An  additional  discovery  issue 
concerns  the  right  of  one  non-FTC 
participant  to  persuade  the  Presiding 
Officer  to  subpoena  records  of  another. 
As  of  April  15,  1979,  such  a  subpoena 
has  been  issued  on  only  one  occasion, 
but  the  potential  of  such  third  party 
subpoenas  to  create  delay  and 
disincentives  to  participation  could  be 
significant. 

(5)(i)  Designation  of  disputed  issues. 
As  the  rulemaking  scheme  established 
by  the  Magnuson-Moss  Act  was 
implemented  by  the  Commissions  rules 
of  practice,  "disputed  issues  of  material 
fact  which  are  necessary  to  resolve" 
were  identified  before  any  hearing,  and 
indeed  even  before  the  close  of  the 
initial  comment  period.  As  a  means  of 
limiting  cross-examination  at  the  oral 
hearings,  this  device  proved 
unworkable.  It  required  identification  of 
highly  specific  issues  at  a  time  when 
there  had  been  minimal  definition  of 
even  the  major  issues  in  the  proceeding. 
It  required  identification  of  factual 
disputes  even  before  interested  persons 
had  finished  submitting  their  initial 
data,  views  a.id  arguments  in  prehearinj; 
comments.  Finally,  it  required  {Residing 
Officers  to  make  complicated,  important 
judgments  before  they  had  had  time  to 
master  the  subject  matter,  and  in  a 
context  in  which  the  interested  parties 
had  an  incentive  to  advocate  broad, 
vague  designations  that  would  avoid 
precluding  cross-examination  on  any 
issue. 

(ii)  The  result  was  that  the  designation 
of  issues  on  which  cross  examination 
might  be  allowed  did  little  to  focus  the 
proceeding.  If  the  statutory  phrase 
"disputed  issue  of  material  fact  . 
necessary  to  resolve"  is  to  serve  as  a 
limitation  on  cross-examination,  or  as  a 
means  of  focusing  on  crucial  fact  issues, 
then  identification  of  fact  issues  must 
take  place  after  the  major  issues  in  the 
proceed  have  been  made  as  clear  as 
possible,  and  with  reference  to  specific 
evidence  previously  entered  into  the 
rulemaking  record. 

(6)(i)  Conduct  of  cross-examination. 
Largely  because  the  designation  process 
failed  to  produce  sets  of  precisely 
defined  issues,  the  effort  to  use 
designation  as  a  device  for  limiting 
cross-examination  was  abandoned  in 
favor  of  a  "freedom-for-time"  policy. 
Group  representatives  and  FTC  staff 
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could  question  witnesses  on  any  points 
they  wished,  so  long  as  they  stayed 
within  established  time  limits. 

(ii)  This  "freedom-for-time"  policy 
permits  cross-examination  to 
concentrate  on  policy  or  opinion  rather 
than  factual  issues,  and,  because  much 
of  the  testimony  offered  in  the  hearings 
consisted  of  repetitious  opinon 
unsupported  by  specific  factual  data, 
such  cross-examination  has  seldom 
produced  useful  factual  information.  It 
generally  has  involved  a  credibility 
attack  on  the  witness  or  his  testimony. 

(7)(i)  Utility  of  oral  hearings.  Oral 
hearings  generally  were  not  used  to 
refme  or  respond  to  points  made  in  the 
prehearing  written  record:  rather,  they 
tended  to  become  an  independent  stage 
of  the  proceedings.  This  can  be 
attributed  to  the  fact  that  the  prehearing 
phase  did  not  produce  an  adequate 
identification  of  points  at  issue,  and  that 
Magnuson-Moss  leaves  debatable  the 
Presiding  Officer's  authority  to  exclude 
the  testimony  of  repetitive  witnesses.  In 
addition,  the  hybrid,  partly  adversary 
character  of  the  proceedings,  in  which 
group  representatives  were  given  some 
of  the  rights  of  parties  in  trial-type 
proceedings  while  presiding  officers 
were  delegated  broad  authority  to  limit 
or  control  the  group  representatives' 
participation,  produced  some 
uncertainties  and  difficulties  for  the 
presiding  officers  in  controlling  the 
proceedings,  and  in  some  instances 
contributed  to  an  antagonistic 
atmosphere  at  the  hearings. 

(ii)  The  Administrative  Conference 
study  has  necessarily  focused  on  the 
rulemaking  proceedings  begun  in  1975 
and  1976.  None  was  commenced  in  1977 
until  the  Thermal  Insulation  Rule  was 
noticed  on  November  18,  1977.  The 
Conference  does  not  at  this  time  have 
extensive  information  on  the  Thermal 
Insulation  Rule,  the  Children's 
Advertising  Rule  (noticed  April  27. 
1978).  the  Games  of  Chance  Amendment 
(noticed  October  19,  1978),  or  the 
Standards  and  Certification  Rule 
(noticed  December  7.  1978).  In  addition, 
the  consultant's  reports  now  available 
to  the  Conference  cover  the  rulemaking 
proceedings  only  through  the  stages  of 
investigation,  initial  and  final  notices  of 
rulemaking,  prehearing  comment  and 
oral  hearing.  Thus  the  post-hearing 
procedures  have  not  been  considered, 
and  no  recommendations  concerning 
these  procedures,  or  concerning  the 
statutory  scheme  as  a  whole,  can  be 
advanced  at  this  time. 

(iii)  One  point  deserves  special 
emphasis.  The  Commission's  approach 
to  rulemaking  has  not  been  static.  The 
Conimission  itself  has  recognized  many 


of  the  problems  discussed  above,  and 
has  been  experimenting  with  a  series  of 
measures  designed  to  improve  its 
rulemaking.  For  example,  new 
procedural  approaches  are  being  tried  in 
all  four  of  the  most  recent  rules. 
Commission  awareness  of  the  need  for 
greater  input  from  the  Bureau  of 
Economics  has  resulted  in  the  creation 
of  a  new  division  of  that  Bureau  to  work 
exclusively  upon  consumer  protection 
matters.  Directives  have  been  issued 
designed  to  make  the  initial  staff  reports 
more  thorough  and  useful.  Steps  have 
been  taken  to  increase  the  accessibility 
of  rulemaking  records  by  improving 
organization  and  indexing,  and  by 
making  documents  available  on 
microfilm.  Internal  efforts  to  develop 
better  rulemaking  processes  have 
resulted  in  the  FTC's  1978  Operating 
Manual,  which  is  cited  at  several  places 
in  the  consultant's  report  as  reflecting 
conclusions  similar  to  those  of  the 
Conference  study. 

(iv)  Thus,  the  recommendations  set 
forth  below  are  not  intended  to  imply 
that  the  Commission  has  not  recognized 
the  problems  or  taken  steps  to  alleviate 
them.  They  represent,  rather,  the 
Conference's  current  views  on  practices 
which  will  promote  effective  and 
efficient  rulemaking  under  Magnuson- 
Moss.  including  some  already  utilized  or 
endorsed  by  the  FTC. 

(v)  The  Conference  does  not 
recommend  any  revisions  in  the  statute 
•at  the  present  time,  though  such 
recommendations  may  be  forthcoming 
after  completion  of  the  supplemental 
report. 

ReconunendationB 

1.  The  Commission  should  include  in  the 
initial  notice  of  proposed  rulemaking  a 
description  of  the  theories  and  materials 
which  it  then  considers  relevant  to  the 
rulemaking,  together  with  appropriate 
references  to  the  rulemaking  record,  including 
materials  both  supporting  and  opposing  any- 
proposed  rule.  The  notice  should  indicate 
with  reasonable  specificity  both  the  issues 
upon  which  the  Commission  seeks  comment 
and  information,  and  the  kinds  of  evidence  or 
information  that  are  likely  to  be  valuable  to 
the  Commission's  resolution  of  the  issues 

2.  At  the  time  the  notice  of  proposed 
rulemaking  is  published,  the  Commission, 
consistent  with  its  present  policy,  should 
place  in  the  rulemaking  record,  and  index,  the 
stuff  investigative  report  recommending 
rulemaking  (which  should  contain  the  staffs 
analysis  of  the  issues,  a  summary  of  the 
information  considered  significant  by  the 
sjaff,  and  the  methods  of  analysis  used  by  the 
staff)  and  all  relevant  information  in  the 
possession  of  the  staff.  Information  exempt 
under  the  Freedom  of  Information  Act  may  be 
withheld.  Similarly,  all  relevant  material 
developed  by  the  staff  after  the  notice  is 


published  should  be  promptly  placed  in  the 
rulemaking  record,  and  indexed. 

3.  To  the  extent  feasible,  and  as  early  as 
practicable  in  the  proceeding,  the 
Commission  should  provide  guidance  to 
participants  concerning  suggested  methods 
for  the  marshalling  and  presentation  of 
information. 

4.  The  CommisBion.  to  the  extent  feasible, 
should  promote  (but  not  require)  the  use  of 
standard  methods  for  the  marshalling  and 
presentation  of  information  with  respect  to 
issues  commonly  recurring  in  trade  regulation 
rulemaking  proceedings. 

5.  In  conducting  investigations  which  may 
lead  to  trade  regulation  rulemaking,  the 
Commission  should  experiment  with 
techniques  for  ehciting  increased  information 
and  views  from  the  public,  including  the  use 
of  advance  notices  of  proposed  rulemaking 
with  opportunity  for  public  comment  and 
meetings  or  conferences  open  to  the  public  on 
adequate  notice.  The  Commission  should 
assure  that  its  staff  solicits  the  views  of 
affected  interest  groups  during  the  course  of 
the  investigation,  including  groups  that  might 
not  otherwise  participate. 

6.  Many  issues  that  arise  in  the  course  of 
formulating  rules  pursuant  to  section  18  of  the 
Federal  Trade  Commission  Act  require,  or 
can  benefit  from,  the  contributions  of 
disciplines  other  than  law.  The  Commission 
should  continue  its  efforts  to  assure 
appropriate  use.  at  all  stages,  of  experts 
whose  disciplines  are  relevant  to 
consideration  of  the  proposed  rule,  including 
economists,  statistical  analysts  and  consumer 
research  specialists.  "■ 

7.  To  avoid  burdening  the  rulemaking 
record,  the  Commission,  consistent  with  ils 
present  policy,  should  require  that  the  staff 
maintain,  separately  from  that  record,  a 
public  file  of  related  documents,  collected 
and  generated  by  it,  that  the  s'aff,  pursuant  to 
procedures  established  by  the  Commission, 
has  determined  not  to  be  relevant. 

8.  Proper  handling  of  rulemaking  records 
can  greatly  assist  public  participation  in 
proceedings,  reduce  delay,  and  enhance  the 
quality  of  decisions.  The  Commission  should 
continue  and  intensify  its  efforts  to  improve 
public  and  staff  access  to  the  rulemaking 
record  through  upgrading  of  record 
management  practices,  storage  and  retrieval 
technologies,  copying  and  microfilming 
capability,  atid  record  indexing  and 
organization.  The  Commission  should  ensure 
that  all  materials  in  the  rulemaking  record 
are  indexed  as  they  are  received,  and  that 
adequate  facihties  are  provided  for  members 
of  the  public  to  inspect,  copy,  and  work  with     ' 
the  record. 

9.  The  use  of  subpoenas  should  be 
restricted  to  the  investigation  conducted  by 
the  Commission  staff  to  develop  information 
relevant  to  the  rulemaking,  including 
information  both  supporting  and  opposing  the 
rule.  Once  a  hearing  has  been  noticed,  the 
subpoena  power  should  be  used  sparingly, 
and.  once  a  hearing  has  been  commenced, 
should  be  used  only  with  the  approval  of  the 
Presiding  Officer  upon  a  showing  of  need. 

10.  In  lieu  of  a  discovery  practice,  the 
Commission  should  provide  by  rule  that  at  a 
hearing  or  within  a  reasonable  time 


thereafter  the  Presiding  Officer,  on  his  own 
motion  or  on  that  of  the  Commission  staff  or 
any  other  participant,  may  request  the  staff 
or  any  other  participant  at  that  hearing  to 
clarify,  elatwrate  or  support  any  oral  or 
written  presentation  then  or  previously  made 
by  such  participant.  The  rule  should  also 
provide  that  failure  to  comply  with  such  a 
request  may  result  in  the  drawing  of  adverse 
inferences  with  respect  to  the  presentation,  or 
a  reduction  in  the  weight  to  be  given  to  the 
presentation. 

11.  If  a  person  appealing  from  the 
Commission's  initial  denial  of  a  Freedom  of 
Information  Act  request  asserts  that  the 
information  sought  is  desired  for  use  in  a 
pending  rulemaking  proceeding,  the  agency 
official  handling  the  appeal  should  not  affmn 
the  denial  on  the  basis  of  an  exemption  in 
that  Act  without  first  obtaining  the  views  of 
the  Presiding  Officer  in  the  proceeding  as  to 
the  utility  of  that  information,  except  where 
withholding  the  information  is  required  by 
law.  The  Commission  should  adopt  such 
amendments  to  its  Freedom  of  Information 
Act  procedures  as  may  be  necessary  to 
assure  this  consultation. 

12.  As  a  general  practice  the  Commission, 
after  the  close  of  the  first  period  of 
submission  of  written  comments,  should 
conduct  a  legislative-type  hearing,  following 
which  it  should  determine  whether  there 
appear  to  be  "disputed  issues  of  material  fact 
it  is  necessary  to  resolve. "  If  it  so  determines, 
such  issues  should  be  designated  with 
specificity,  and  a  further  hearing  in 
accordance  with  section  18(c)  of  the  Federal 
Trade  Commission  Act,  should  be  held  for 
the  purpose  of  resolving  them. 

13.  An  oral  hearing  can  serve  any  or  all  of 
at  least  four  somewhat  separate  functions:  (1) 
fact  gathering:  (2)  fact  testing:  (3)  assessment 
of  the  views  of  different  segments  of  the 
public;  and  (4)  clarification  of  positions  and 
exchange  of  views  on  policies,  values  or 
desirable  hues  of  inquiry.  The  fact  testing 
function  is  performed  in  the  section  18(c) 
hearing  referred  to  in  Paragraph  12,  above. 
The  legislative  hearings  should  be  designed 
according  to  which  of  the  other  three 
functions  is  believed  likely  to  predominate. 
For  example,  the  clarification  of  positions 
and  exchange  of  views  on  policies,  values  or 
desirable  lines  of  inquiry  may  best  be 
furthered  by  such  informal  devices  as 
roundtable  or  panel  discussions. 

14.  The  statutory  phrase  "disputed  issues  of 
material  fact  it  is  necessary  to  resolve" 
should  be  understood  to  mean  only  those 
issues  (1)  which  are  capable  of  being 
resolved  as  matters  of  fact,  and  (2)  whose 
resolution  is  essential  to  the  evaluation  or 
formulation  of  a  rule. 

15.  Cross-examination  may  not  be 
necessary  on  a  designated  disputed  issue  of 
material  fact.  However,  if  the  Commission 
determines  to  limit  or  deny  cross- 
examination  on  a  designated  issue,  it  should 
state  the  basis  for  its  decision. 

3.  Section  305,79-2  is  added  to  Part 
305  to  read  as  follows: 


§  305.79-2    Disputes  respecting  Federal- 
State  agreements  for  administration  of  the 
supplenwntal  security  Income  program 
(recommendation  No.  79-2). 

(a)  Public  assistance  in  the  United 
States  was  originally  exclusively  a 
function  of  local  governments.  States 
first  became  involved  by  their 
establishment  of  institutions  to 
accommodate  particular  categories  of 
persons,  e.g.,  the  blind,  the  insane,  the 
deaf,  the  aged.  Early  in  this  century 
many  States  established  programs  of 
cash  benefit  payments  for  needy 
mothers  and  aged  persons.  A  federal 
role  in  public  assistance  did  not  develop 
until  the  Depression:  first  with  a 
temporary  program  of  grants-in-aid 
enacted  in  1933;  and  then  with  a 
permanent  program  established  in  1935 
by  the  Social  Security  Act.  under  which 
the  federal  government  was  authorized 
to  reimburse  specified  portions  of  the 
State  and  local  public  assistance 
payments  for  three  categories  of  needy 
persons,  the  aged,  the  blind,  and 
dependent  children.  A  fourth  category, 
the  disabled,  was  added  in  1951.  and  in 
1965  Medicaid,  a  similar  grant  grant-in- 
aid  program  for  the  medically  indigent, 
was  established. 

(b)  From  1936  to  1974  a  series  of 
federal  agencies  exercised  the  federal 
role  which,  pursuant  to  the  pertinent 
titles  of  the  Social  Security  Act,  was  to 
enunciate  the  eligibility  conditions  to  be 
met  by  State  puWic  assistance  programs 
(including  substantive,  procedural  and 
administrative  features)  and  to  make 
payments  by  way  of  reimbursement  to 
the  States  of  statutorily  stipulated 
fractions  of  public  assistance 
expenditures  under  their  eligible 
programs.  The  responsible  federal 
agency,  since  1953  the  Department  of 
Health,  Education,  and  Welfare  (HEW), 
exercised  considerable  influence  over 
State  public  assistance  programs 
through  establishment  of  State  program 
conditions  and  review  of  State  program 
operations  for  purposes  of  determining 
the  fact  and  amount  of  State 
reimbursement  entitlement. 

(c)  In  1972.  Congress  replaced  federal 
grant-in-aid  support  for  State  programs 
of  public  assistance  to  the  needy  elderly, 
blind,  and  disabled  with  a  federally 
administered  cash  benefit  program  for 
the  same  groups.This  program  is  known 
as  the  Supplemental  Security  Income 
Program  or  SSI.  The  federal-State  grant- 
in-aid  program  for  needy  families  with 
dependent  children  (AFDC)  was  left 
untouched  by  the  transformation  of  SSI. 
(Proposals  for  and  discussion  of 
"welfare  reform"  usually  refer  to  making 
a  comparable  transformation  of  AFDC; 
in  1972  such  a  proposal,  the  Family 


Assistance  Program,  was  rejected  by  the 
Congress  as  it  enacted  SSI.) 

(d)  State  public  assistance  programs 
for  the  aged,  blind  and  disabled  have 
not  been  entirely  displaced  by  SSI. 
because  the  level  of  federal  SSI  benefits 
(below  what  many  States  were  paying 
under  their  predecessor  programs)  and 
the  simplification  of  its  benefit  formula 
(as  compared  with  prior  State  programs) 
leave  substantial  room  or  need  for 
supplementary  State  assistance  to  these 
groups.  As  initially  enacted,  the  1972  SSI 
legislation  encouraged  States 
voluntarily  to  supplement  the  Federal 
SSI  amounts,  but  subsequant 
amendments  requrie  them  to  do  so  in 
amounts  based  on  their  prior  public 
assistance  expenditures.  (The 
requirements  are  imposed  as  a  condition 
for  continued  receipt  of  federal  grant-in- 
aid  support  for  state  Medicaid 
programs.) 

(e)  Federal  administation  of  the  SSI 
program  is  lodged  in  the  Social  Security 
Administration  (SSA),  a  major  operating 
element  of  HEW.  SSA  and  a  State  may 
enter  into  an  agreement  for  SSA  to 
administer  the  State's  supplementary 
benefits,  and  in  such  event  SSA  includes 
both  the  basic  federal  SSI  benefit  and 
the  State  supplement  in  a  single  check  to 
the  recipient.  Strong  fiscal  inducements 
structured  with  the  SSI  program  have 
led  most  States  with  significant 
supplements  to  enter  such  agreements. 

(fi  To  implement  its  role  as 
administrator  of  State  supplementary 
benefits,  SSA  developed  a  set  of 
proposed  model  agreements  which  it 
distributed  for  consideraton  by  the 
States  through  the  American  Public 
Welfare  Association  (APWA).  which 
had  contracted  with  SSA  to  serve  as 
liaison  with  all  the  States.  Through  a 
process  of  negotiation  over  those  model 
agreements  with  a  committee 
established  through  APWA.  SSA  and 
that  committee  agreed  upon  the  general 
terms  and  conditions  which  formed  the 
basis  for  SSA's  original  agreements  with 
the  31  States  electing  federal 
administration  of  State  benefits.  (Some 
of  those  States  have  since  withdrawn 
from  federal  administration,  and  others 
have  joined;  currently  27  States  have 
their  supplementary  benefits 
adminstered  by  SSA.)  Similar 
negotiations  over  revised  model 
agreements  took  place  in  1974  and  1976. 
Overall  this  process  was  quite 
successful,  yielding  general  terms  and 
conditions  (still  called  "model 
agreements")  which  reflected  and 
responded  to  State  interests  and 
problems,  as  well  as  the  federal  interest. 
While  notice-and-comment  rulemaking 
procedures  of  S  553  of  the 
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Administrative  Procedure  Act  were 
utilized  by  SSA  to  establish  by 
regulation  some  of  the  basic  parameters 
of  these  federal-State  agreements,  they 
were  not  followed  in  promulgating  the 
general  terms  and  conditions  of  those 
agreements,  either  initially  or  in 
subsequent  revisions.  Those  provisions, 
as  contained  in  the  model  agreements, 
deal  with  many  important  issues  not 
covered  by  the  regulations,  including 
some  of  significant  potential  interest  to 
supplementary  benefit  recipients. 
Combining  notice  and  public  comment 
procedures  with  the  process  of 
discussion  with  the  States,  through  a 
representative  committee,  would  assure 
individual  States,  beneficiaries  and 
other  interested  persons  and  groups  a 
full  opportimity  to  present  views  upon 
proposed  agreement  terms  and  the 
agreement-formation  process. 

(g)  Shortly  after  the  first  agreements 
were  executed  and  the  SSI  program  was 
underway,  serious  disputes  about  the 
parties'  respective  responsibilities  and 
liabilities  arose.  The  novelty  of  the 
relationship  coupled  with  the  start-up 
difficulties  of  the  program  created  a 
large  initial  volume  of  cSntroversy  and 
uncertainty  ovpr  how  these  disputes 
should  be  handled.  The  statute  makes 
no  explicit  provision  for  administrative 
or  judicial  resolution  of  such  disputes.  In 
the  agreements,  the  "disputes" 
paragraphs  and  related  provisions  leave 
significant  uncertainties  and 
deficiencies,  which  in  turn  generate 
substantial  shortcomings  in  the  dispute- 
resolution  process. 

(h)  The  present  "disputes"  provision 
affords  an  opportunity  for  a  hearing 
before  the  HEW  Departmental  Grant 
Appeals  Board,  but  does  not  delegate  to 
that  Board  the  HEW  Secretary's  power 
of  final  decision.  Under  the  dispute- 
settlement  procedures  of  federal 
contracts,  administrative  finality 
ordinarily  attaches  only  to 
determinations  of  an  independent  and 
reasonably  expert  decision-making 
body,  such  as  a  board  of  contract 
appeals,  to  which  the  Departmental 
Grant  Appeals  Board  is  analogous  in  the 
present  circumstances. 

(i)  The  breadth  of  coverage  of  the 
disputes  provision  is  subject  to 
substantial  and  injurious  uncertainty 
While  there  are  indications  that  the 
present  provision  may  have  been 
intended  to  cover  most  or  all  disputes 
regarding  performance  of  the  parties, 
language  has  been  used  which  in  other 
federal  contracts  has  consistently  been 
more  narrowly  interpreted. 

(jj  Additionally,  desirable  utilization 
of  the  disputes  procedure  has  been 
impaired  by  awkward  operation  of  the 


liability  provisions  of  the  agreement, 
even  where  disputes  under  such 
provisions  would  clearly  be  covered  by 
the  established  procedures.  Numerous 
disputes  involving  large  sums  have  been 
stalled,  without  effective  access  to  the 
disputes  procedure,  because  of 
insufficiencies  of  the  basic  liability 
provisions  and  the  measurement 
systems  to  which  they  were  keyed. 
States  have  extensively  used  self-help 
remedies,  which  might  have  been 
avoided  if  the  provisions  of  the 
agreement  had  furnished  a  surer  basis 
for  prompt  resolution  of  these  disputes. 

Recommendation 

1.  The  process  of  negotiation  and 
agreement  between  the  Secretary  of  HEW  on 
the  one  hand,  and  individual  States  desiring 
federal  administration  of  SSI  supplementary 
benefits  on  the  other,  is  conducted  in 
substantial  part  on  the  basis  of  the  genera! 
terms  and  conditions  established  by  HEW. 
These  general  terms  and  conditions 
(sometimes  called  "model  agreements")  are 
in  turn  related  to  published  regulations  of 
HEW.  Both  the  regulations  and  the  general 
terms  and  conditions  should  be  developed  by 
a  procedure  that  embraces  both  (a) 
discussions  with  a  representative  committee 
of  State  officials,  of  the  type  that  led  to 
agreement  on  successive  versions  of  the 
general  terms  and  conditions  in  1973. 1974. 
and  1978,  and  (b)  the  notice  and  public 
comment  procedures  of  5  U.S.C.  553.  The 
notice  of  proposed  rulemaking  (or,  in 
appropriate  cases,  an  advance  notice  of 
proposal  rulemaking)  should  precede  the 
discussions  with  the  committee  of  state 
representatives.  This  does  not  necessarily 
imply  an  added  cycle  of  notice  and  public 
comment  nor  any  diminution  of  HEW's 
flexibility  in  negotiation. 

Since  the  current  general  terms  and 
conditions  have  never  been  the  subject  of 
notice  and  public  comment,  and  include 
several  areas  noted  in  paragraphs  2  and  3 
below  in  which  procedural  improvements  can 
be  achieved.  HFW  should  initiate  a  full 
review  of  them,  utilizing  the  above 
procedures. 

2.  Consideration  should  be  given  through 
such  procedures  to  a  new  agreement 
provision  for  measuring  the  respective 
liabilities  of  the  federal  government  and  of 
the  states.  In  formulating  such  new  provision, 
specific  consideration  should  be  given  to  (a) 
inclusion  of  liability  standards  and 
measurement  systems  that  are  generally 
acceptable  to  the  States,  (b)  explicit 
establishment  of  the  right  of  a  State  to  seek 
any  adjustment  of  liabihty  that  its  own  data 
(derived  through  the  generally  accepted 
systems)  may  indicate,  with  recourse  to  the 
contractual  disputes  procedure  in  the  event 
SSA  declines  adjustment  on  the  basis  of  such 
State  data,  and  (c)  possible  procedures  for 
separate  treatment  of  liability  for  errors 
resulting  from  consistent  SSA  practices  or 
policies  that  violate  statute,  regulation  or 
agreement,  as  distinct  from  liability  for 
random  errors  in  general. 


3.  On  the  assumption  that  the  agreements 
will  continue  to  contain  a.provi8ion  granting 
dispute  resolution  authority  to  an  official  of 
officials  in  HEW.  the  provision  should  be 
amended  (a)  to  encompass,  without  doubt  or 
ambiguity,  all  disputes  between  the  parties 
concerning  performance  of  their  respective 
obligations  arising  out  of  the  agreement — 
including  federal  claims  of  State 
noncompliance.  (b)«to  assure  prompt 
resolution  of  all  disputes  submitted  pursuant 
to  its  terms,  and  (c)  to  provide  that  the  last 
stage  of  the  administrative  dispute  process  is 
to  be  before  the  HEW  Departmental  Grant 
Appeals  Board,  which  shall  render  an 
independent  decision,  based  on  a  hearing  ^nd 
the  record. 

4.  Section  305.79-3  is  added  to  Part 
305  to  read  as  follows: 

§  30S.79-3    Agency  assessment  and 
mitigation  of  civil  money  penalties 
(recommendation  No.  79-3). 

(a)  The  civil  money  penalty  has 
become  one  of  the  most  widely  used 
techniques  in  the  enforcement  programs 
of  federal  administrative  agencies.  Most 
regulatory  o^enses  punishable  by  civil 
penalties  involve  adverse  social 
consequences  of  private  business 
activity.  The  motivational  impact  of 
these  penalties  depends  in  large  part  on 
the  certainty  of  imposition  and 
uniformity  of  amount,  although  some 
cases  may  require  individualized 
tailoring  to  the  circumstance  of  the 
offender  so  as  to  remove  the  economic 
benefit  of  the  illegal  conduct.  Other  civil 
penalties  may  also  serve  a  secondary 
function  of  compensating  society  for  the 
harm  caused  by  unlawful  conduct 

(b)  Recommendation  72-6  urged  that 
the  advantages  of  civil  money  penalties 
would  be  best  achieved  through  an 
"administrative  imposition  system"  in 
which  the  agency  would  be  empowered 
to  adjudicate  the  violation  and  impose 
the  penalty  after  a  trial-type  hearing, 
subject  to  "substantial  evidence" 
judicial  review.  Such  a  system,  it  was 
stated,  would  avoid  the  delays,  high 
costs,  and  jurisdictional  fictions  inherent 
in  the  traditional  and  most  common 
system  of  imposing  civil  money 
penalties  by  a  court  in  a  civil  action 
initiated  on  behalf  of  the  agency  by  the 
Department  of  Justice. 

(c)  Since  adoption  of  that 
Recommendation  in  1972.  the  use  of  civil 
money  penalties  in  general  and  of 
administratively  imposed  civil  money 
penalties  in  particular  has  increased 
significantly,  and  the  constitutionality 
and  desirability  of  administratively 
imposed  penalties  has  been  widely 
recognized. 

(d)  Experience  has  shown  that 
agencies  play  a  crucial  role  and  exercise 
broad  discretion  in  the  administration  of 


civil  penalty  programs,  whether  or  not 
the  statute  in  question  authorizes  an 
administrative  imposition  system. 
Agencies  possessing  such  authority 
have  found  it  efficient  to  try  to  resolve 
cases  before  the  formal  hearing  stage, 
through  settlement  and  negotiation. 
Those  agencies  not  possessing 
administrative  imposition  authority 
operate  under  a  wide  variety  of  statutes: 
some  make  no  express  reference  to  an 
agency  role  in  the  penalty  process,  while 
others  confer  on  the  agency  only  a 
power  to  "assess"  or  to  "mitigate" 
penalties,  thereby  expressly  or  impUcitly 
reserving  to  the  respondent  the  right  to 
seek  a  subsequent  de  novo  fact-fmding 
hearing  by  the  court  in  a  collection 
proceeding.  Agencies  typically  exercise 
their  statutory  authority  to  "mitigate"  in 
resolving  contested  penalty  assessments 
prior  to  the  initiation  of  formal 
enforcement  action.  In  these 
recommendations  the  term  "mitigation" 
refers  to  any  informal  process  of 
resolving  a  contested  initial  penalty 
assessment. 

(e)  Whatever  the  statutory  framework, 
the  enforcing  agency  typically  makes  the 
initial  assessment,  and  provides  a 
process  for  mitigation  of  the  penalty. 
Thus,  both  where  there  exists 
administrative  imposition  authority  and 
where  such  authority  does  not  exist, 
agencies  and  respondents  customarily 
utilize  these  initial  assessment  and 
mitigation  processes  to  resolve  the  great 
majority  of  civil  money  penalty  cases 
without  reaching  the  stage  of  formal 
administrative  adjudication  or  court 
collection  proceeding. 

(f)  These  informal  processes  for  the 
initiation  and  termination  of  civil 
penalty  proceedings  represent  an  area  of 
previously  unstudied  and  largely 
discretionary  agency  action. 
Appropriate  standards  and  structures 
for  the  exercise  of  such  discretion  are 
needed  to  improve  the  consistency. 
efficiency  and  openness  of  agency 
assessment  and  mitigation  processes. 

(g)  The  recommendations  that  follow 
focus  on  (1)  the  need  for  agencies  to 
develop  standards  for  determining 
penalty  amounts.  (2)  agency  procedures 
for  initially  assessing  penalties,  (3) 
agency  mitigation  procedures,  and  (4) 
the  use  by  agencies  of  evidentiary 
hearings  to  impose  civil  penalties  where 
such  a  procedure,  though  not  required 
by  statute,  might  result  in  a  limited 
scope  of  judicial  review. 

Reconunendatioo 

A.  Standards  for  Determination  of  Penalty 
Amount 

1  Agencies  enforcing  regulatory  statutes, 
violation  of  which  is  punishable  by  a  civil 


money  penalty,  should  establish  standards 
for  determining  appropriate  penalty  amounts 
for  individual  cases.  In  establishing 
standards,  agencies  should  specify  the 
factors  to  be  considered  in  determining  the 
appropriate  penalty  amount  in  a  particular 
case.  To  the  extent  practicable,  agencies 
should  specify  the  relative  weights  to  be 
attached  to  individual  factors  in  the  penalty 
calculation,  and  incorporate  such  factors  into 
formulas  for  determining  penalty  amounts  or 
into  fixed  schedules  of  prima  facie  penalty 
amounts  for  the  most  common  types  or 
categories  of  violaUon.  A  penalty  intsnded  to 
deter  or  influence  economic  behavior  should, 
at  a  minimum,  be  designed  to  remove  the 
economic  benefit  of  the  illegal  acUvity,  taking 
into  account  the  documented  benefit  and  the 
likelihood  of  escaping  detecUon.  Penalty 
standards  should,  in  addition,  specify 
whether  and  to  what  extent  the  agency  will 
consider  other  factors  such  as  compensation 
for  harm  caused  by  the  violation  or  the 
impact  of  the  penalty  on  the  violator's 
financial  condition.  In  order  to  reduce  the 
cost  of  the  penalty  calculation  process  and 
increase  the  predictability  of  the  sanction, 
simplifying  assumptions  about  the  benefit 
realized  from  or  the  harm  caused  by  illegal 
activity  should  be  utilized. 

2.  Agencies  should  periodically  evaluate 
the  continuing  effectiveness  of  their  penalty 
standards.  Such  evaluations  should  he  based 
upon  the  results  of  compliance  surveys  and 
internal  audits  of  agency  assessment  and 
mitigation  decisions  as  well  as  data  on  the 
nature  and  frequency  of  violations  routinely 
generated  by  the  agency's  enforcement 
program. 

3.  Agencies  should  make  such  standards 
known  to  the  public  to  the  greatest  extent 
feasible  through  rulemaking  or  publication  of 
policy  statements.  Such  an  approach  is 
especially  desirable  where  adjudications  that 
produce  written  decisions  are  rare. 

4.  Agencies  should  collect  and  index  those 
written  decisions  made  in  response  to 
mitigation  requests  or  after  agency 
assessment  hearings,  and  meike  such 
decisions  available  to  the  public  except  to  the 
extent  that  their  disclosure  is  prohibited  by 
law.  Whenever  a  respondent  cites  a  previous 
written  decision  as  a  precedent  for  the 
agency  to  follow  in  the  respondent's  case,  the 
agency  should  either  do  so,  distinguish  the 
two  cases,  or  explain  its  reasons  for  not 
following  the  prior  decision. 

B.  Initial  Assessment  of  Penalties 

1.  Agencies  should  give  adequate  written 
notice  to  the  respondent  of  the  factual  and 
legal  basis  for.  and  amount  of,  the  penalty 
assessment. 

2.  Agencies  should  not  mechanically  assess 
variable  civil  money  penalties  at  the  <^ 
statutory  maximum  if  reliable  evidence  in 
their  possession  indicates  the  presence  of 
mitigating  factors.  Nor.  if  they  possess  such 
evidence,  should  agencies  assess  at  the 
statutory  level  fixed  penaUies  which  are 
subject  to  an  express  administrative 
"mitigation"  authority. 

3.  The  greater  the  degree  to  which  an 
agency  decentralizes  its  penalty  assessment 
authority,  the  more  it  should  structure  the 


exercise  of  that  authority  by  the  use  of  highly 
specific  standards.  Agencies  should  not 
ordinarily  delegate  discretionary  authority  to 
assess  civil  money  penalties  to  investigative 
personnel  unless  the  delay  inherent  in  review 
by  an  independent  assessment  official  would 
materially  impair  the  effecUveness  of  the 
enforcement  process. 

C.  Mitigation  of  Penalties 

Respondents  in  civil  money  penalty  cases 
have  a  right  to  a  trial-type  hearing  at  either 
the  administrative  or  judicial  level.  It  is 
nevertheless  desirable  that  agencies  establish 
fair  and  economical  procedures  whereby 
respondents  may  informally  contest  the 
initial  assessment  of  civil  penalties  without 
the  necessity  of  going  forward  to  trial-type 
hearings.  These  procedures  should  be 
governed  by  the  following  principles: 

1.  Agencies  should  provide  the  respondent 
with  a  right  to  reply  in  writing  to  a  penalty 
claim. 

2.  Agency  staff  should  not  refuse  a 
reasonable  request  to  discuss  a  penalty  claim 
orally.  But  an  informal  conference  need  not 
be  built  into  the  process  except  in  those 
categories  of  cases  where  the  uSe  of  written 
communications  is  likely  to  prove  inadequate 
because  of  such  factors  as  the 
unsophisticaUon  of  violators  or  the 
prevalence  of  factual  disputes. 

3.  Agencies  should  consider  providing  an 
opportunity  for  administrative  review  of  a 
decision  denying  a  request  for  mitigation. 

4.  Agency  decisions  on  mitigation  requests 
should  be  in  writing  and  should  be 
accompanied  by  a  brief  indication  of  the 
grounds  for  the  decision. 

5.  In  regulatory  programs  typically 
involving  the  imposition  of  small  penalties, 
agencies  may  appropriately  rely  most  heavily 
on  readily  ascertainable  standards  of 
liability,  fixed  schedules  of  prima  facie 
penalty  amounts  for  the  most  common  types 
of  categories  of  violations,  and  highly 
objective  inspection  procedures.  Opportunity 

'    for  mitigation  should  be  narrowly  confined 
and  mitigation  requests  entertained  only  if  in 
written  form. 

6.  In  regulatory  programs  typically 
involving  the  imposition  of  large  penalties, 
agencies  may  appropriately  provide  an 
opportunity  to  a  respondent  to  present  a 
request  for  mitigation,  orally  or  in  writing, 
request  an  oral  conference  thereon,  receive  a 
written  decision,  and  submit  a  written 
petition  for  review  of  such  decision  or  for 
compromise  of  such  claim  at  a  higher  agency 
level. 

D.  Evidentiary  Hearings 

As  expressed  in  Recommendation  72-6.  it 
is  desirable  that  agencies  be  given  express 
authority  to  employ  the  procedures  of 
adjudication  on  the  record  pursuant  to  the 
APA,  5  U.S.C.  554-557.  for  the  imposition  of 
civil  money  penalties.  Where  its  statute  does 
not  provide  for  such  procedure  but  confers 
upon  the  agency  authoritj'  to  "assess  "  or  to 
"mitigate  "  a  penalty,  particularly  if  the 
agency  is  required  to  conduct  a  "hearing. "  the 
agency  should  consider  establishing  such 
procedures  by  regulaUon.  especially  where 
by  doing  so  a  de  novo  proceeding  upon 
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judicial  review  could  be  avoided.  Where  such 
a  hearing  procedure  has  in  fact  been 
observed  by  the  agency,  and  the  statute  does 
not  provide  for  de  novo  judicial  proceedings, 
the  court  should  ordinarily  utilize  a  limited 
scope  of  review  of  such  agency  action 
imposing  civil  money  penalties. 

5.  Section  305.79-4  is  added  to  Part 
305  to  read  as  follows: 

§  305.79-4    Public  disclosure  concerning 
the  use  of  cost-benefit  and  similar  analyses 
In  regulation  (recommendation  No.  79-4). 

(a)  Federal  agencies  must  frequently 
weigh  competing  health,  safety,  resource 
management,  environmental,  economic, 
and  other  societal  interests  when 
seeking  to  achieve  a  prescribed 
statutory  objective.  Wise  decision- 
making presupposes  that  the  potential 
benefits  and  costs  of  the  actions  under 
consideration  will  be  identified,  will  be 
quantified  if  feasible,  and  will  be 
appraised  in  relation  to  each  other.  To 
give  structure  to  the  exercise  of  this 
responsibility,  agencies  sometimes  use 
"cost-benefit"  or  similar  analytic 
approaches  to  organize  available 
information  to  determine  the 
consequences  of  possible  courses  of 
action  [in  terms  of  their  costs,  risks  and 
benefits.  Such  techniques  seek  to 
display  the  projected  net  effects  of 
alternative  courses  of  action]  and,  when 
properly  used,  can  assist  the  decision- 
maker in  deciding  which  of  the 
alternatives  is  most  likely  to  produce  a 
desired  result. 

(b)  The  following  recommendation 
seeks  to  promote  openness  in  the 
decision-making  process,  to  ensure  that 
agencies'  analytic  methods  are  sound 
and  that  their  assumptions  are  known, 
so  as  to  enhance  public  confidence  in 
the  soundness  of  conclusions  finally 
reached.  The  recommendation  is  not 
intended  to  promote  or  to  discourage  the 
use  of  any  single  kind  of  analysis  as  a 
framework  for  agency  decision-making, 
since  this  choice  is  normally  a  matter  of 
agency  discretion.  The  choice  of 
analytic  technique  may  depend  on 
several  factors,  including  the  technical 
complexity  of  the  problem,  the 
magnitude  of  the  impacts,  the  time 
frame  for  agency  action,  and  the  extent 
to  which  quantification  is  possible  for 
the  specific  costs  and  benefits  to  be 
considered.  Any  analysis,  of  course, 
should  be  viewed  as  an  aid  to  rational 
decision-making,  and  not  as  an  end  in 
itself.  The  intent  of  the  recommendation 
will  be  served  by  giving  the  public 
adequate  advance  notice  of  the  agency's 
proposed  methodologies,  either 
generically  or  by  means  of  special  notice 
in  a  particular  proceeding. 


Recommendation 

1.  Agencies,  as  general  policy  though  not 
necessarily  by  binding  rule,  should  adopt  the 
practice  of  addressing,  in  their  public  notices 
of  particular  proceedings  in  which  cost- 
benefit  or  similar  analyses  are  to  be  used,  the 
following  points: 

a.  Any  statutory  or  other  legal 
requirements  pertaining  to  or  affecting  the 
agency's  conduct  of  cost-benefit  or  similar 
analyses  in  the  proceeding. 

b.  The  particular  analytic  technique  to  be 
followed  by  the  agency  (e.g.,  cost-benefit 
analysis,  cost-effectiveness  analysis, 
qualitative  or  non-numerative  balancing), 
with  a  description  of  the  method,  including 
an  identification  of  any  analytic  models 
preliminarily  determined  to  be  used. 

c.  Any  factual  assumptions  or  preliminary 
Endings  of  the  agency  to  be  utilized  in  the 
analyses. 

d.  The  agency's  techniques  for  assessing 
and  revealing  uncertainties  in  its  quantitative 
estimates,  and  making  explicit  the  range  of 
error  associated  with  particular  quantitative 
estimates. 

e.  The  agency's  methods  for  evaluating 
intangible  costs  and  benefits,  for  discounting 
future  costs  and  benefits,  and  for  taking 
account  of  distributional  effects  arising  under 
the  selected  methodology,  to  the  extent  such 
issues  are  involved  in  the  analyses. 

f.  The  stages  of  the  proceeding  at  which  the 
cost-beneHt  or  similar  analyses  will  be 
conducted  and  the  results  considered. 

g.  The  extent  and  nature  of  public 
participation  in  the  design,  conduct,  and 
evaluation  of  the  cost-benefit  or  similar 
analyses. 

h.  The  extent  and  manner  in  which  the 
public  is  to  be  accorded  access  to 
assumptions  and  information  used  in  the 
analyses. 

A  statement  of  the  weight  given  the  cost- 
benefit  or  similar  analyses,  and  a  description 
of  any  revisions  of  assumptions  or 
preliminary  findings,  should  be  included  in 
the  final  agency  determination  and  made 
available  to  the  public. 

2.  Where  a  pattern  of  recurring  decisional 
problems  exists  for  which  a  particular 
analytic  technique  is  appropriate,  the  agency 
should  consider  adopting  a  generic  regulation 
or  policy  statement  describing  the  use  of  that 
technique  with  respect  to  those  problems. 
Agencies  that  have  varied  statutory  functions 
may  suitably  formulate  separate  regulations 
or  policy  statements  for  different  areas  of 
statutory  responsibility.  Generic  regulations 
or  policy  statements  so  adopted  may  permit 
the  use  of  different  techniques  on  an  ad  hoc 
basis  where  the  agency  determines  that  to  be 
necessary.  Any  such  regulations  or  policy 
statements  should  address  the  points  listed  in 
paragraph  1. 

Dated:  June  27. 1979. 
Richard  K.  Berg, 

Executive  Secretary. 
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PRESIDENT'S  COMMISSION  ON  THE 
ACCIDENT  AT  THREE  MILE  ISLAND 

1  CFR  Part  480 

Freedom  of  Information  Act 
Regulations 

agency:  President's  Commission  on  the 
Accident  at  Three  Mile  Island. 

action:  Final  rule. 

summary:  The  Commission  proposes  in 
this  document  its  Freedom  of 
Information  Act  regulations  setting  forth 
the  procedures  by  which  members  of  the 
public  can  obtain  information  and 
records  held  by  the  Commission.  The 
Commission  is  required  to  issue  these 
regulations  by  the  Freedom  of 
Information  Act. 

EFFECTIVE  DATE:  July  3,  1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Barbara  Jorgenson  (202)  653-7677. 

SUPPEMENTARY  INFORMATION:  This  is  a 
final  rule  due  to  the  short  life  of  the 
Commission. 

The  Commission  hereby  amends  1 
CFR  by  adding  a  new  Part  480  to  read  as 
follows: 

PART  480— FREEDOM  OF 
INFORMATION  ACT  REGULATIONS 

MO.l    Purpose  and  scope. 

480.2  Public  reference  facilities. 

480.3  Requests  for  identifiable  records  and 
copies. 

480.4  Inspection,  copying,  and  exceptions. 

480.5  Fees  for  provisions  of  records. 
Authority:  5  U.S.C.  552(a). 

§  480.1    Purpose  and  scope. 

This  Part  480.1  implements  the 
provisions  of  5  U.S.C.  552  (popularly 
known  as  the  "Freedom  of  Information 
Act").  The  regulations  of  these  parts 
provide  information  concerning 
procedures  by  which  the  public  may 
obtain  information  and  records  from  the 
President's  commission  on  the  Accident 
at  Three  Mile  Island  (the 
"Commission"). 

§  480.2    Public  reference  facilities. 

The  President's  Commission  on  the 
Accident  at  Three  Mile  Island,  2100  M 
Street,  N.W.,  Washington,  D.C.  20037, 
will  maintain  in  a  public  reading  room 
or  public  reading  area,  the  materials 
relating  to  that  office  which  are  required 
by  5  U.S.C.  552  (a)(2)  to  be  made 
available  for  public  inspection  and 
copying.  This  public  reference  facility 
will  maintain  and  make  available  for 
public  inspection  and  copying  (but  will 
not  be  published,  because  luuiecessary 
or  impracticable)  a  current  index  of  the 


materials  available  at  that  facility  which 
are  required  to  be  indexed  by  5  U.S.C. 
552  {a)(2).  This  index  and  material  may 
be  examined  between  the  hours  of  10:00 
a.m.  and  5:00  p.m.,  on  any  date,  except 
Saturdays.  Sundays  and  legal  public 
holidays. 

§  480.3    Requests  for  Identifiable  records 
and  copies 

(a)  As  request  for  a  record  of  the 
Commission  which  is  not  available  in  a 
public  reference  facility  as  described  in 
S  480.2,  shall  be  made  in  writing  with 
the  envelope  and  the  letter  clearly 
marked  "FREEDOM  OF 
INFORMATION  REQUEST."  All  such 
requests  shall  be  addressed  to  the 
Public  Information  Director.  President's 
Commission  on  the  Accident  at  Three 
Mile  Island.  2100  M  Street.  N.  W..  Suite 
714.  Washington.  DC.  20037.  Telephone 
(202)  653-7677. 

(b)  Any  request  for  information  not 
marked  and  addressed  as  specified  in 
this  paragraph  will  be  so  marked  by 
Commission  personnel  as  soon  as  it  is 
properly  identified,  and  forwarded 
immediately  to  the  appropriate  office  as 
specified  above.  A  request  improperly 
addressed  will  not  be  deemed  to  have 
been  received  for  purposes  of  the  time 
period  set  forth  in  5  U.S.C.  552 
(a)f6)(A)(i)  until  forwarding  to  the 
appropriate  office  has  been  effected. 

(c)  Upon  receipt  of  any  request  for 
information  or  records,  the  Public 
Information  Director  will  determine 
within  10  days  (excepting  Saturdays. 
Sundays,  and  legal  public  holidays) 
whether  it  is  appropriate  to  grant  the 
request  and  will  immediately  provide 
w-itten  notification  to  the  person 
making  the  request.  If  the  request  is 
denied,  the  written  notification  will  also 
include  a  notice  that  the  denial  may  be 
appealed  within  thirty  days  by  writing 
to  Chief  Counsel  (Attention:  Freedom  of 
Information  Appeals  Unit),  President's 
Commission  on  the  Accident  at  Three 
Mile  Island.  2100  M  Street.  N.W..  Suite 
714.  Washington.  D.C.  20037,  and  the 
envelope  and  letter  should  be  clearly 
marked:  "Freedom  of  Information 
Appeal." 

(d)  When  a  request  for  records  has 
been  denied  in  whole  or  in  part,  the 
requestor  may.  within  thirty  days  of  its 
receipt,  appeal  the  denial  to  the  Chief 
Counsel.  Appeals  to  the  Chief  Counsel 
shall  be  in  writing,  addressed  to  the 
Chief  Counsel  (Attention:  Freedom  of 
Information  Appeals  Unit),  President's 
Commission  on  the  Accident  at  Three 
Mile  Island,  2100  M  Street,  N.W..  Suite 
714.  Washington.  D.C,  20037,  and  both 
the  letter  and  the  envelope  shall  be 
clearly  marked:  "Freedom  of 


Inforpiation  Appeal."  An  appeal  not  so 
addressed  and  marked  will  be  so 
marked  by  Commission  personnel  as 
soon  as  it  is  properly  identified  and 
forwarded  immediately  to  the  Freedom 
of  Information  Appeals  Unit.  An  appeal 
improperly  addressed  will  not  be 
deemed  to  have  been  received  for 
purposes  of  the  time  period  set  forth  in  5 
U.S.C.  552(a)(6)(A)(ii)  until  the  Appeals 
Unit  receives  the  request. 

(e)  The  Chief  Counsel  will  act  upon 
the  appeal  within  twenty  days 
(excluding  Saturdays,  Sundays,  and 
legal  public  holidays)  of  its  receipt. 
Determinations  of  appeals  will  be  set 
forth  in  writing  and  signed  by  the  Chief 
Counsel  or  his  designee.  If,  on  appeal, 
the  denial  is  in  whole  or  in  part  upheld, 
the  written  determination  will  also 
contain  a  notification  of  the  provisions 
for  judicial  review. 

(f)  In  unusual  circumstances,  the  time 
limits  prescribed  in  paragraphs  (b)  and 
(d)  of  this  section,  may  be  extended  for 
not  more  than  10  working  days 
(excepting  Saturdays.  Sundays,  or  legal 
public  holidays).  Extensions  may  be 
granted  by  the  Public  Information 
Director  in  the  case  of  initial  requests 
and  by  the  Chief  Counsel  in  the  case  of 
appeals.  The  extension  period  may  be 
split  between  the  initial  request  and  the 
appeal  but  in  no  instance  may  the  total 
period  exceed  10  working  days. 
Extensions  will  be  by  written  notice  to 
the  persons  making  the  request  and  will 
set  forth  the  reasons  for  the  extension 
and  the  date  the  determination  is 
expected.  As  used  herein,  but  only  to  the 
extent  reasonably  necessary  to  the 
proper  processing  of  the  particular 
request,  the  term  "unusual 
circumstances"  includes  but  is  not 
limited  to: 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from 
establishments  that  are  separate  from 
the  office  processing  the  request; 

(2)  The  need  to  search  for,  collect,  and 
examine  a  voluminous  amount  of 
separate  and  distinct  records  which  are 
demanded  in  a  single  request;  or 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practical 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more 
components  of  the  agency  which  have  a 
substantial  subject  matter  interest 
therein. 

(g)  If  a  request  is  submitted  to  the 
Commission  to  make  available  current 
records  which  are  the  primary 
responsibility  of  another  agency,  the 
Commission  will  refer  the  request  to  the 
agency  concerned  for  appropriate 
action.  The  Commission  will  advise  the 


requestor  that  the  request  has  been 
forwarded  to  the  responsible  agency. 

§  480.4    inspection,  copying,  and 
exceptions. 

(a)  When  a  request  for  information  . 
has  been  approved  pursuant  to  Part 
480.3  above,  the  person  making  the 
request  may  make  an  appointment  to 
inspect  or  copy  the  materials  requested 
during  regular  business  hours  by  writing 
or  telephoning  the  Public  Information 
Director  at  the  address  or  telephone 
number  listed  in  §  480.3(a).  Such 
materials  may  be  copied  manually 
without  charge,  and  reasonable  facilities 
will  be  made  available  for  that  purpose. 
Also,  copies  of  individual  pages  of  such 
materials  will  be  made  available  at  the 
price  per  page  specified  in  Part  480.5; 
however,  the  right  is  reserved  to  limit  to 
a  reasonable  quantity  the  copies  of  such 
materials  which  may  be  made  available 
in  this  manner. 

(b)  Except  to  the  extent  that  the  Public 
Information  Director  determine  that  a 
record  wihich  falls  within  one  of  the 
following  categories  shall  be  made 
available,  this  Part  shall  not  apply  to 
matters  that  are — 

(l)(i)  Specifically  authorized  under 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interest  of 
the  national  defense  or  foreign  policy, 
and  (ii)  are  in  fact  properly  classified 
pursuant  to  such  Executive  Order 

(2)  Related  solely  to  the  internal 
personnel  rules  and  practices  of  the 
Commission; 

(3)  Specifically  exempted  fi-om 
disclosure  by  statute; 

(4)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(5)  Interagency  or  intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
Commission. 

(6)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(7)  Investigatory  records  compiled  for 
law  enforcement  purposes,  but  only  to 
the  extent  that  the  production  of  such 
records  would  (i)  interfere  with 
enforcement  proceedings,  (ii)  deprive  a 
person  of  a  right  to  a  fair  trial  or  an 
impartial  adjudication,  (iii)  constitute  an 
unwarranted  invasion  of  personal 
privacy,  (iv)  disclose  the  identity  of  a 
confidential  source  and.  in  the  case  of  a 
record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
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information  furnished  only  by  the 
confidential  source,  (v)  disclose 
investigative  techniques  and  procedures, 
or  (vi)  endanger  the  life  or  physical 
safety  of  law  enforcement  personnel; 

(8)  Contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by.  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial 
institutions;  or 

(9)  Geological  and  geophysical 
information  and  data,  including  maps, 
concerning  wells. 

§  480.5    Fees  for  provisions  of  records. 
Charges  for  Search  and  Reproduction 

(a)  Following  are  the  charges  to  be 
made  for  the  search  and  reproduction  of 
information  available  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552).  as  amended. 

(1)  Search  for  records.  $5.00  per  hour 
when  the  search  is  conducted  by  a 
clerical  employee.  $8.00  per  hour  when 
the  search  is  conducted  by  a 
professional  employee.  No  charge  for 
searches  of  less  than  1  hour. 

(2)  Duplication  of  records.  Records 
will  be  duphcated  at  a  rate  of  $.25  per 
page  for  all  copying  of  4  pages  or  more. 
There  is  no  charge  for  duplicating  3  or 
less  pages. 

(3)  Other.  When  no  specific  fee  has 
been  established  for  a  service,  or  the 
request  for  a  service  does  not  fall  under 
one  of  the  above  categories  due  to  the 
amount  or  type  thereof  the  Public 
Information  Director  is  authorized  to 
establish  an  appropriate  fee  based  on 
"direct  costs"  as  provided  in  the 
Freedom  of  Information  Act.  Examples 
of  services  covered  by  this  provision 
include  searches  involving  computer 
time  or  special  travel,  transportation,  or 
communications  costs. 

(b)  If  records  requested  under  this 
part  are  stored  elsewhere  than  the 
headquarters  of  the  Commission  at 
Washington,  D.C..  the  special  costs  of 
returning  such  records  to  the 
headquarters  for  review  will  be  added 
to  the  search  costs.  Search  costs  are  due 
and  payable  even  if  the  record  which 
was  requested  cannot  be  located  after 
all  reasonable  efforts  have  been  made, 
or  if  the  Commission  determines  that  a 
record  which  has  been  requested,  but 
which  is  exempt  from  disclosure  under 
this  part,  is  to  be  withheld. 

(c)  Where  it  is  anticipated  that  the 
fees  chargeable  under  this  section  will 
amount  to  more  than  $25.00,  or  the 
maximum  amount  specified  in  the 
request,  the  requester  shall  be  promptly 
notified  of  the  amount  of  the  anticipated 
fee  or  such  portion  thereof  as  can 


readily  be  estimated.  In  instances  where 
the  estimated  fees  will  greatly  exceed 
$25.00,  an  advance  deposit  may  be 
required.  The  notice  or  request  for  an 
advance  deposit  shall  extend  an  offer  to 
the  requester  to  consult  with 
Commission  personnel  in  order  to 
reformulate  the  request  in  a  manner 
which  will  reduce  the  fees,  yet  still  meet 
the  needs  of  the  requester.  Dispatch  of 
such  a  notice  or  request  shall  suspend 
the  running  of  the  period  for  response  by 
the  Commission  until  a  reply  is  received 
from  the  requester. 

(d)  Fees  must  be  paid  in  full  prior  to 
issuance  of  requested  copies,  in  the 
event  the  requestor  is  in  arrears  for 
previous  requests  for  which  the 
Commission  was  unable  to  find  or 
provide  the  requested  information  (see 
paragraph  (b)  of  this  section),  copies  of 
records  will  not  be  provided  for  any 
subsequent  request  until  the  arrears 
have  been  paid  in  full. 

(e)  Remittances  shall  be  in  the  form 
either  of  a  personal  check  or  bank  draft 
drawn  on  a  bank  in  the  United  States  or 
a  postal  money  order.  Remittances  shall 
be  made  payable  to  the  order  of  the 
Treasury  of  the  United  States  and 
mailed  or  delivered  to  the  Public 
Information  Director. 

(f)  A  receipt  for  fees  paid  will  be  given 
upon  request.  Refund  of  fees  paid  for 
services  actually  rendered  will  not  be 
made. 

(g)  The  Public  Information  Director,  or 
an  officer  designated  by  the  Commission 
may  in  accordance  with  the  Freedom  of 
Information  Act,  as  amended,  waive  all 
or  part  of  any  fee  provided  for  in  this 
section  when  the  Public  Information 
Director,  or  the  designated  officer  deems 
it  to  be  in  either  the  Commission's 
interest  or  in  the  general  public's 
interest. 

Barbara  |orgenson. 

Public  Information  Director. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

Domestic  Quarantine  Notices; 
Japanese  Beetle;  Final  Rule  to  Amend 
Program  Manual 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

action:  Final  rule. 


SUIMMARY:  This  rule  amends  the 
Japanese  Beetle  Program  Manual,  an 
administrative  procedural  manual 
incorporated  by  reference  in  the 
Japanese  Beetle  Quarantine  and 
regulations.  The  manual  is  amended  by. 
among  other  things,  changing  the 
application  rate  for  the  pesticides  d- 
phenothrin  and  carbaryl  for  use  in 
controlling  the  Japanese  beetle.  It  is  also 
amended  to  include  in  the  manual 
procedures  relating  to  mechanical 
exclusion  treatments  used  for  preventing 
the  entry  of  Japanese  beetles  into  the 
passenger  compartments  of  aircraft. 
These  mechanical  exclusion  treatments 
would  have  the  effect  of  reducing  the 
use  of  pesticides  in  the  program  while 
maintaining  control  of  the  beetle  and 
preventing  its  spread  into  Western 
States.  The  manual  is  further  amended 
by  correcting  typographical  errors. 

EFFECTIVE  DATE:  July  3.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  V.  Autry,  301-43&-8247. 
SUPPLEMENTARY  INFORMATION:  The 

P\an{  Protection  and  Quarantine 
Programs  of  the  Animal  and  Plant 
Health  Inspection  Service  issues 
instructional  manuals  containing 
treatments  and  administratively 
authorized  procedures  used  in 
implementing  plant  pest  regulatory  and 
control  programs.  These  manuals  are 
referenced  in  plant  quarantine 
regulations  promulgated  under  Title  7  of 
the  Code  of  Federal  Regulations  (CFR). 
The  Japanese  Beetle  Program  Manual  is 
referenced  in  the  Japanese  Beetle 
Quarantine  and  regulations  (7  CFR 
301.48-1)  and  was  approved  for 
incorporation  by  reference  by  the 
Director  of  the  Federal  Register  on  June 
20, 1978  (43  FR  26411). 

On  May  15. 1979,  a  proposal  appeared 
in  the  Federal  Register  (44  FR  28382)  to 
amend  the  provisions  of  the  manual  by 
changing  the  rate  for  applying  10  percent 
d-phenothrin  in  aircraft  from  5  grams  to 
8  grams  per  1.000  cubic  feet  and  the  rale 
for  applying  carbaryl  by  mist  blower 
from  2  pounds  to  1  pound  actual 
insecticide  per  acre.  Approval  was 
obtained  for  these  rate  changes  from  the 
Environmental  Protection  Agency  in 
accordance  with  the  requirements  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (7  U.S.C.  136  et  seq.). 
The  proposal  presented  additional 
means  of  certifying  the  movement  of 
aircraft  which  would  not  involve  the  use 
of  chemicals  in  passenger 
compartments.  Mechanical  exclusion 
procedures  were  proposed  as  additional 
means  to  exclude  Japanese  beetles  from 
the  passenger  compartments  of  aircraft. 
Such  means  were  designed  to  ensure  the 


proper  sealing  off  of  the  passenger  area 
to  assure  that  beetles  would  not  enter 
the  area,  thereby  necessitating 
insecticide  treatment.  Additional 
safeguards  were  provided  by  the 
proposal  to  require  100  percent 
inspection  of  the  galley  area  and 
thorough  inspections  of  the  area  within 
10  feet  of  the  entrance  door,  especially 
on  the  floor  or  window  sills. 

The  only  comment  received  was  from 
the  Air  Transport  Association  of 
America  (ATA).  The  ATA  had  no 
objection  to  the  chemical  dosage 
changes  but  noted  that  the  proposed 
mechanical  exclusion  procedures  for  the 
cabin  area,  and  cargo  and  baggage  pits 
were  too  explicit  and  would  preclude 
development  of  other  procedures.  They 
suggested  that  language  be  added  to  the 
proposed  section  III  C.l.d.  stating  that 
use  of  other  acceptable  mechanical   • 
exclusion  procedures  that  may  be 
developed  may  also  be  allowed,  with 
prior  approval  of  the  USDA.  ATA 
officials  also  suggested  that  the  manual 
should  state  that  treatment  of  cargo  and 
baggage  pits  is  not  required  if  such  pits 
are  not  opened  at  a  regulated  airport. 

As  recommended  by  the  ATA,  the 
manual  will  be  changed  to  state  cargo  or 
baggage  pits  will  not  require  treatment  if 
the  external  doors  are  not  opened  at  a 
Japanese  beetle  regulated  airport.  This 
change  is  being  made  because  if  the 
external  doors  to  the  cargo  or  baggage 
pits  are  not  opened  while  the  airplane  is 
at  a  regulated  airport,  there  is  little 
likelihood  that  such  areas  of  the  plane 
would  be  accessible  to  the  Japanese 
beetle.  Additionally,  the  USDA  in 
cooperation  with  industry  and  state 
officials  is  constantly  searching  for 
improvements  in  treatments  and 
procedures.  As  improvements  are 
developed  they  will  be  added  to  the 
manual.  It  is  the  purpose  of  the  manual 
to  list  treatments  that  have  been 
approved,  and  it  would  be  too  vague  to 
state  other  treatments  that  may  be 
developed  may  be  used. 

Therefore,  the  proposal  is  adopted  as 
proposed  except  that  in  section  Ill.C.l.d. 
of  the  manual,  the  last  sentence  of  the 
first  paragraph,  is  amended  as  indicated 
above. 

Accordingly.  7  CFR  Part  330  is 
amended  by  revising  the  Japanese 
Beetle  Program  Manual,  which  is 
incorporated  by  reference,  in  the 
following  respects: 

1.  On  page  12  of  the  manual,  under  the 
heading  of  "Dosage"  in  section  Ill.C.l.a., 
the  language  is  amended  to  read:  "Apply 
at  the  rate  of  8  grams  per  1.000  cubic 
feet." 

2.  On  page  40  of  the  manual,  in  the 
table  provided  in  section  IV.C,  the 


listing  of  the  dosage  rate  for  the  ground 
application  .by  mistblower  of  carbaryl  is 
amended  to  read:  "1.12  kg  per  hectare  (1 
lbs.  per  acre)." 

3.  Beginning  on  page  16a  of  the 
manual,  a  new  section  Ill.C.l.d.  is  added 
to  read  as  follows: 

d.  Mechanical  Exclusion  of  Japanese 
Beetles.  Mechanical  exclusion  of 
Japanese  beetles  from  the  passenger 
compartments  of  aircraft  may  be  utilized 
if  enclosed  walkways  or  bus-type 
vehicles  are  used  for  the  loading  and 
unloading  of  passengers,  and  the 
enclosed  walkways  or  vehicles  fit 
tightly  against  the  aircraft  around  the 
door.  Cargo  and  baggage  pits  cannot  be 
handled  in  this  way  since  airlines  do  not 
currently  provide  methods  for  the 
enclosed  loading  of  these  areas. 

Consequently,  cargo  and  baggage  pits 
must  be  treated  with  pesticides  except  if 
the  external  doors  of  the  pits  are  not 
opened  at  a  regulated  airport. 

Aircraft  that  have  been  parked  for 
cleaning  or  other  purposes  that  require 
exterior  doors  to  remain  open  at  a 
regulated  airport  will  not  be  eligible  for 
mechanical  treatment  and  will  require 
treatment  with  a  pesticide. 

At  airports  that  may  have  to  be 
regulated,  PPQ  personnel  should  contact 
local  management  personnel  of  airlines 
that  fly  into  areas  to  be  protected  and 
discuss  the  procedures  outlined  in  this 
section.  The  airline  will  then  develop  the 
specific  approach  to  be  used  if  the 
airport  is  regulated.  PPQ  employees 
should  assist  the  airline  in  developing 
appropriate  procedures  if  requested. 

If  mechanical  treatments  do  not 
effectively  prevent  the  entry  of  Japanese 
beetles  into  passenger  compartments  of 
aircraft,  as  determined  by  PPQ 
personnel,  treatment  with  pesticides  will 
be  required  (see  Sec.  Ill.C.l.a,  b,  and  c  of 
this  manual). 

Procedures  for  mechanically 
excluding  beetles  are  as  follows: 

(1)  The  walkways  or  bus  doors  must 
fit  tightly  against  the  aircraft  to  prevent 
entry  of  beetles  into  the  aircraft. 

(2)  Cockpit  windows  must  remain 
closed. 

(3)  The  exterior  galley  door  must 
remain  closed  unless  the  galley  area  is 
sealed  between  the  passenger 
compartment  and  the  galley  to  prevent 
beetles  which  may  enter  the  galley  area 
from  entering  the  passenger 
compartment.  After  catered  products  are 
loaded  aboard  the  airplane,  a  100 
percent  inspection  must  be  made  by 
airline  personnel  of  the  galley  area 
(especially  the  floor)  to  determine  if 
beetles  are  present.  If  any  are  found,  the 
beetles  must  be  removed  from  the 
aircraft. 


(4)  After  passengers  are  on  board,  a 
thorough  inspection  must  be  made 
within  10  feet  of  the  passenger  entrance 
door,  especially  on  the  floor  or  window 
sills.  If  any  beetles  are  found,  they  must 
be  removed  from  the  aircraft. 

(Sees.  8  and  9;  37  Stat.  318.  as  amended,  sec. 
106.  71  Stat.  33:  (7  U.S.C.  181. 162. 150ee):  37 
FR  28464.  28477;  38  FR  17141) 

Done  at  Washington.  D.C.  this  26th  day  of 
June  1979. 

Note. — This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  E.0. 12044,  'Improving 
Goyemment  Regulations. "  A  determination 
has  been  made  that  this  action  should  not  be 
classified  as  "significant"  under  those 
criteria.  An  addendum  to  the  Environmental 
Impact  Statement  regarding  the  Japanese 
beetle  program  has  been  prepared  and  this 
addendum  meets  the  requirements  of  an 
Impact  Analysis  Statement  in  accordance 
with  the  requirements  of  E.0. 12044  and 
Secretary's  Memorandum  1955.  Copies  of  this 
addendum  are  available  fron  Plant  Protection 
and  Quarantine  Programs.  Animal  and  Plant 
Health  Inspection  Service.  Room  633.  Federal 
Building.  Hyattsville,  MD  20782. 
James  O.  Lee,  Jr., 

Deputy  Administrator,  Plant  Protection  and 
Quarantine  Programs,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc  79-20410  Filed  7-2-79;  M5  am) 
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Agricultural  Marketing  Service 

7  CFR  Part  948 

lArea  No.  2] 

Irish  Potatoes  Grown  in  Colorado- 
Area  No.  2;  Expenses  and  Rate  of 
Assessment 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  authorizes 
expenses  for  the  functioning  of  the 
Colorado  Area  No.  2  Potato  Committee 
for  the  1979-80  fiscal  period.  It  enables 
the  committee  to  collect  assessments 
from  first  handlers  on  assessable 
potatoes  handled  and  to  use  the 
resulting  funds  for  its  expenses. 
EFFECTIVE  DATE:  July  1.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  G.  Chapogas  (202)  447-5432. 
SUPPLEMENTARY  INFORMATION:  Findings. 
Pursuant  to  Marketing  Order  No.  948.  as 
amended  (7  CFR  Part  948),  regulating  the 
handling  of  potatoes  grown  in  Colorado, 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  and  upon 
other  information,  it  is  found  that  the 
expenses  and  rate  of  assessment  which 
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follewa  will  tend  to  effectuate  the 
declared  paixy  of  &e  act. 

It  is  furtheF  foood  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  provide  60  day*  for  interested 
persons  to  file  comments  or  to  enga^  in 
public  ruleraaidng  procedure,  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  section  until  30 
days  after  pmblicatioo  in  the  Federal 
Register  (5  U.S.C.  553)  as  the  order 
requires  th»t  the  rate  of  assessment  for 
a  particular  fiscal  period  shall  apply  to 
all  assessable  potatoes  from  the 
beginning  of  such  period.  Handlers  and 
other  interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  expeases  and  assessment 
rate  at  an  oper  public  meeting  of  the 
committee  hekj  June  21. 1979.  in  Monte 
Vista.  To  eflec^xiate  the  declared 
purposes  of  thn  act  it  is  necessary  to 
make  these  provisions  effective  as 
specified.         | 

The  budget  and  rale  of  assessment 
have  not  been  determined  significant 
under  the  USDA  criteria  for 
implementing  Executive  Order  12044. 

7  CFR  Part  946  is  amended  by  adding 
a  new  §  948.282*  as  follows: 

§  948.282    Exper^ses  and  rate  of 
assessment 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  beginning  July  1, 1979.  by  the 
Area  No.  2  Committee  for  its 
maintenance  and  functioning,  and  for 
such  purposes  as  the  Secretary 
determines  to  be  appropriate  Will 
amount  to  $22,500. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  $0.00393  per  hundredweight 
or  equivalent  quantity  of  assessable 
potatoes  handled  by  him  as  the  first 
handler  during  the  fiscal  period  except 
seed  potatoes  and  potatoes  for  canning,^ 
freezing  and  "other  processing"  as 
defined  in  the  act  shall  be  exempt 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  §  948.78. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part 

(Sees.  1-19,  48  Stat.  31.  as  amended  7  U.S.C 
601-674.) 

Dated  )une  2a  19/9. 

D.  S.  Kuryloski. 

.Acting  Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricukural  Marketing  St^rvice. 

|FR  Doc  7V-2MS1  Rled  7-2-79: 8:43  am) 
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7  CFR  Part  947 

Itist)  Potatoes  Grown  in  Modoc  and 
Siskiyou  Counties  in  Caiiforaia  and  in 
All  Counties  in  Oregon  Except  MaHieur 
County;  Expenses  aad  Rate  of 
Assessment 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACnOK  Final  rule. 

SUMMARY:  This  regulation  authorizes 
expenses  for  the  functioning  of  the 
Oregon-California  Potato  Committee  for 
the  1979-80  fiscal  period.  It  enables  the 
committee  to  collect  assessments  from 
first  handlers  on  assessable  potatoes 
handled  and  to  use  the  resulting  funds 
for  its  expenses. 

EFFECnve  date:  July  1,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  G.  Chapogas,  (202)  447-5432. 

SUPPLEMENTARY  INFORMATION:  Findings. 
Pursuant  to  Marketing  Order  No.  947.  as 
amended  [7  CFR  Part  947).  regulating  the 
handling  of  potatoes  grown  in  Modoc 
and  Siskiyou  Counties.  California,  and 
in  all  counties  in  Oregon  except  Malheur 
County,  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  and  upon 
other  information,  it  is  foimd  that  the 
expenses  and  rate  of  assessment  which 
follows  will  tend  to  effectuate  the 
declared  policy  of  the  act 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  provide  60  days  for  interested 
persons  to  file  comments  or  to  engage  in 
public  rulemaking  procedure,  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  section  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  as  the  order 
requires  that  the  rate  of  assessment  for 
a  particular  fiscal  period  shall  apply  to 
all  assessable  potatoes  ft-om  the 
beginning  of  such  period.  Handlers  and 
other  interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  expenses  and  assessment 
rate  at  an  open  public  meeting  of  the 
committee  held  June  14, 1979,  in  Lincoln 
City,  Oregon.  To  effectuate  the  declared 
purposes  of  the  act  it  is  necessary  to 
make  these  provisions  effective  as 
specified. 

The  budget  and  rate  of  assessment 
have  not  been  determined  significant 
under  the  USDA  criteria  for 
implementing  Executive  Order  12044. 

7  CFR  Part  947  is  amended  by  adding 
a  new  §  947.232  as  follows: 


§  947.232    Expenses^  catt  of  assessment, 
late  payment  ctiarges  and  carryover  of 
unexpended  f  tmtfs. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  July  1,  1979,  through  June  30.  1980. 
by  the  Oregon-California  Potato 
Committee  for  its  mairrtenance  and 
functioning,  and  for  such  purposes  as 
the  Secretary  determines  to  be 
appropriate,  will  amount  to  $30,900. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  $0,002  per  hundredweight 
or  equivalent  quantity  of  assessable 
potatoes  handled  by  him  as  the  first 
handler  during  the  fiscal  period  except 
seed  potatoes  and  potatoes  for  canning, 
freezing  and  "other  processing**  as 
defined  in  the  act  shall  be  exempt 

(c)  In  accordance  with  the  provisions 
of  §  947.41(a),  late  payment  charges  per 
month  of  $1.00  or  one  percent 
whichever  is  greater,  shall  be  charged 
on  the  unpaid  balance  for  each  past-due 
account.  An  account  becomes  past-due 
60  days  after  the  billing  date. 

[dj  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
June  30, 1980,  may  be  carried  over  as  a 
reserve  to  the  extent  authorized  in 
S  947.41(b). 

(e)  Terms  used  in  this  section  have  the 
same  meaning  as  when  used  in  said 
marketing  agreement  and  this  part 

(Sees.  1-19.  4d  Stat  31,  aa  amended  7  U.S.C. 
601-674.) 

Dated;  June  28,  1979. 

O.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  79-20;&3  Filed  7-»-79:  8:45  tm\ 
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7  CFR  Part  967 

Celery  Grown  in  Florida;  Expenses  and 
Rate  of  Assessment 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  authorizes 
expenses  for  the  functioning  of  the 
Florida  Celery  Committee.  It  enables  the 
committee  to  collect  assessments  from 
first  handlers  on  assessable  celery  and 
to  use  the  resulting  funds  for  its 
expenses. 

EFFECTIVE  DATE:  August  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Peter  G.  Chapogas  (202)  447-5432. 
SUPPLEMENTARY  INFORMATK>N:  Findings. 
Pursuant  to  Marketing  Order  No.  967,  as 
amended  (7  CFR  Part  967),  regulating  the 
handling  of  celery  grown  in  Florida 


effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
other  information,  it  is  found  that  the 
expenses  and  rate  of  assessment  which 
follows  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
Interest  to  provide  60  days  for  interested 
persons  to  file  comments  or  to  engage  in 
public  rulemaking  procedure,  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  section  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  as  the  order 
requires  that  the  rate  of  assessment  for 
a  particular  fiscal  year  shall  apply  to  all 
assessable  celery  from  the  beginning  of 
such  year.  Handlers  and  other  interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
expenses  and  assessment  rate  at  an 
open  public  meeting  of  the  committee 
held  June  13. 1979,  in  Orlando.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
provisions  effective  as  specified. 

The  budget  and  rate  of  assessment 
have  not  been  determined  significant 
under  the  USDA  criteria  for 
implementing  Executive  Order  12044. 

7  CFR  Part  967  is  amended  by  adding 
a  new  §  967.215  as  follows: 

§  967.215    Expenses  and  rate  of 
assessment 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
year  beginning  August  1, 1979,  by  the 
Florida  Celery  Committee  for  its 
maintenance  and  functioning  and  for 
such  other  purposes  as  the  Secretary 
determines  to  be  appropriate  will 
amount  to  not  more  than  $175,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  two  and  one-half  cents 
($0,025)  per  crate,  or  equivalent  quantity, 
of  assessable  celery  handled  by  him  as 
the  first  handler  during  the  fiscal  year. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  year  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  S  967.62. 

(d)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
the  marketing  agreement  and  this  part. 

(Sees.  1-19,  48  Stat  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  June  28, 1979  to  become  effective 
August  1. 1979. 
D.  S.  Kuryloski, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc  79-20452  Filed  7-2-70:  8:45  un] 
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Farmers  Home  Administration 

7  CFR  Part  1942 

[FmHA  Instruction  1942-A] 

Community  Facility  Loans; 
Amendments 

AGENCY:  Farmers  Home  Administration, 

USDA. 

action:  Final  Rule. 


summary:  The  Farmers  Home  ^ 

Administration  (FmHA)  amends  its 
regulations  regarding  Community 
Facility  loans.  The  intended  effect  of 
this  action  is  to  make  certain  editorial 
changes.  These  changes  are  needed  to 
correct  inadvertent  omissions  from  the 
previous  issuance. 
EFFECTIVE  DATE:  July  3. 1979. 
FOR  FURTHER  INFORMATION  CONTACT. 
Louis  K.  Bangma  (telephone  (202)  447- 
7667). 

SUPPLEMENTARY  INFORMATION: 
§§1942.17(g)(2)(iii)(A)(4)and 
1942.17(h)(3)(ii)  of  Subpart  A  of  Part 
1942.  Chapter  XVUI,  Title  7.  Code  of 
Federal  Regulations  are  amended.  These 
amendments  will  correct  inadvertent 
omissions  from  this  Subpart  when  it  was 
originally  issued. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  These 
amendments,  however,  are  not 
published  for  comment  since  the 
changes  are  editorial  in  nature. 
Therefore,  publication  for  proposed  rule 
making  is  unnecessary.  This 
determination  was  made  by  Kenneth 
Latcholia  (telephone:  447-3213). 

Accordingly,  §§  1942.17(g)(2)(iii)(A)(4) 
and  1942.17(h)(3)(ii)  of  Subpart  A  of  Part 
1942  are  amended  as  follows: 

1.  §  1942.17(g)(2)(iii)(A)(4)  is  amended 
to  read  as  follows: 

§1942.17    Appendix  A— Community 
faculties. 

***** 

[g)  Security.  *  *  * 
***** 

(2)  Other-than-public  bodies.  *  *  *  ■  - 
***** 

(iii)  Essential  community 
facilities.  *  *  * 
(A)  •  •  • 

[4]  Liens  on  real  and  chattel  property 
when  legally  permissible  and  an 
assignment  of  income  from  an 
organization  proposing  a  facility  whose 
users  receive  reliable  income  firom 


programs  such  as  social  security, 
supplemental  security  income  (SSI), 
retirement  plans,  long-term  insurance 
annuities,  medicare  or  medicaid. 
Examples  are  homes  for  the 
handicapped  or  institutions  whose 
clientele  receive  State  or  local 
government  assistance. 
*        •        *        •        • 

2. 1942.17(h)(3)(ii)  is  amended  to  read 
as  follows: 

§  1942.17    Appendix  A— Community 
facilities. 

***** 

•  ^)  Economic  feasibility 
requirements.  *  *  * 

***** 

(3)  Utility  type  facilities  for  new 
developing  communities  or  areas.  *  *  * 

***** 

(ii)  Developers  providing  a  bond  or 
escrowed  security  deposit  as  a 
guarantee  sufficient  to  meet  expenses 
attributable  to  the  area  in  question  until 
a  sufficient  number  of  the  building  sites 
are  occupied  and  coimected  to  the 
facility  to  provide  enough  revenues  to 
meet  operating,  maintenance,  debt 
service,  and  reserve  requirements.  Such 
guarantees  from  developers  will  meet 
the  requirements  set  forth  in  paragraph 
(h)(2)(i)(B)  of  this  section;  or 
***** 

Authorities:  7  U.S.C.  1989:  delegation  of 
authority  by  the  Sec.  of  Agri.,  7  CFR  2.23; 
delegation  of  authority  by  the  Asst.  Sec.  for 
Rural  Development  7  CFR  2.70. 

A  copy  of  the  Impact  Analysis  is 
available  from  the  Office  of  die  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  USDA,  Room 
6346,  Washington,  D.C.  20250. 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  P.L.  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

This  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  implementing  Executive  Order 
12044. 

Dated:  June  14, 1979. 
Gordon  Cavanaugh, 

Administrator,  Fanners  Home 
Administration. 

pit  Doc  70-20454  Filed  7-2-78;  8:46  unj 
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DEPARTIiCNT  OF  COMMERCE 
Bureau  o<  ttt«  Ceosua 
15  CFR  Part  » 


Requir 

Identif  icatkM  MuMbar  and 
Value  Requirement  tor  Filat  at 
Shipper's  Export  Declaration 

agency:  Bureau  of  the  Census, 
Commerce. 

action:  FmeF  rate. 

SUMMARY:  This  rule  amends  the  Foreign 
Trade  Statistic»Rc^iationa  [FTSR)  to 
raise  the  upper  limit  of  the  exemption 
from  Shipper's  Export  Declaration  filing 
requirements  based  on  value  from  $250 
to  $500.  This  rule  also  amends  the  FTSR 
to  provide  that  exporters  show  their 
employer  identification  (EI)  or  Social 
Security  fSS]  number  on  Shipper's 
Export  Declaration. 

DATE:  August  1,  T979. 

FOR  FURTHER  IMFORMATIOM  CONTACT: 

Emanuel  A.  Lipscomb,  Chiel  Foreign 
Trade  Division  (301)  763-5342. 

SUPPLEMENT ARV  IMFORSUrmH:  On 

February  7, 19791  a  >k)tice  of  Proposed 
Rule  Making  was  published  (44  PR  7738) 
to  amend  the  Foreign  Trade  Statistics 
regulations  to  provide  that  the  exporter's 
employer  identification  number  be 
reported  on  the  Shipper's  Export 
Declaration.  Ft  was  also  proposed  to 
amend  the  FTSR  to  raise  the  upper  limit 
of  the  present  exemption  from  Shipper's 
Export  Declaration  filing  requirements 
based  on  value  from  $250  to  $50a  The 
purpose  of  the  "value  "  amendment  is  to 
lessen  the  burden  of  export 
documentation  on  the  public  by 
eliminating  Shipper's  Export  Declaration 
requirements  for  more  than  one  million 
shipments  per  year,  thus  also  reducing 
the  number  of  Shipper's  Export 
Declarations  to  be  handled  by  Customs 
and  processed  by  Census  for  statistical 
purposes. 

The  requirement  for  an  employer 
identification  number  on  the  Shippers 
Export  Declaration  will  serve  a  number 
of  needs:  e.g.,  it  will  enable  the  Bureau 
of  the  Census  more  easily  to  pinpoint 
and  contact  exporters  with  systematic 
reporting  problems,  thereby  improving 
the  source  data,  and  thus  the  reliabihty 
of  the  Census  published  statistics,  and 
will  enable  Census  to  better  define  the 
universe  of  exporters,  both  as  to  the 
number  and  size  of  firms  exporting,  for 
necessary  studies.  This  information  will 
also  be  of  assistance  in  studies  of  origin 
of  exports  by  States  or  other  geographic 
areas,  though  admittedly  with  some 
limitations,  and  will  facilitate  the 


Bureau  of  Labor  Statistics'  task  of 
developing  and  maintafning  export  price 
indexes.  Since  exporters  wiU  b*  uain^ 
identification  numbers  already  assigned, 
the  slight  additioBairepeFt>iii^lMic(rien.i» 
more  than  o^set  by  the  anticipated 
increased  reliatntiity  and  oseiUnsss  of 
the  export  statistics. 

Interested  persons  were  given  30  days 
(through  March  9, 1979^  to  express  sucll 
written  data,  views  or  arguments  as 
they  desired. 

Discussion  ai  1 


A  total  of  17  written  responses  were 
received.  Of  these,  none  expressed  any 
opposition  to  the  proposal  to  raise  the 
value  limit  of  the  exemption  from 
Shipper's  Export  Declaration  filing 
requirements  to  $500.  In  f^ct,  one 
comment  was  to  the  effect  that  this 
value  be  raised  to  ^,000.  Since  Ate  low 
value  estimates  are  excluded  from 
commodity  totals  compiled  by  the 
Bureau  of  the  Census,  the  upper  limit  of 
$500  was  agreed  upon  by  the  Bureau  of 
the  Census  and  the  Office  of  Federal 
Statistical  PoUcy  and  Standards  as 
being  the  maximum  value  to  which  this 
limit  could  be  raised  at  this  time  without 
seriously  jeopardizing  the  usefulness  of 
commodity  information. 

Nine  responses  were  received 
containing  objections  to,  or  requesting 
clarification  of,  the  proposal  to  require 
that  the  exporter's  EI  or  SS  number  be 
shown  on  the  Shipper's  Export 
Declaration. 

One  response  contained  the 
suggestion  that  carriers  not  be  held 
responsible  in  any  way  for  policing  the 
El  number,  either  its  presence  or 
accuracy.  There  is  no  intention  on  the 
part  of  the  Bureau  of  the  Census  that 
carriers  be  assigned  this  responsibility. 
No  change  in  the  final  rule  making  was 
necessitated  by  this  comment. 

One  computerized  exporter  indicated 
_  that  a  9-digit  El  number  followed  by  a  2- 
digit  suffix  and  additional  digits 
required  to  implement  the  program,  plus 
the  4-digit  number  already  required  of 
computerized  export  reporters,  was  of 
considerable  concern  because  there  was 
only  limited  space  in  certain  data  fields 
available  to  the  computer. 

Exporters  who  submit  machine- 
readable  data  directly  to  the  Bureau  of 
the  Census  as  provided  for  under  FTSR 
Section  30.39  will  be  able  to  make 
separate  arrangements  with  the  Bureau 
of  the  Census  to  provide  additional 
identifying  information  as  required. 

Some  comments  were  received  to  the 
effect  that  the  EI  number  of  the  exporter 
would  be  of  no  use  in  establishing 
origin,  where  merchandise  is  collected 
from  various  producing  areas  and  sold 


to  mercharUs  who  ex()oH  from  many 
varied  locations  or  where  there  are 
corporations  with  more  than  one  export 
compatry  and  each  export  company, 
even,  may  ship  from  several  locations. 
Exports  of  cotton  w«re  cited  as  a 
specific  example  of  this  kind  of 
consolidation  of  commodities  originating 
in  various  areas  and  being  exported  by 
merchants  in  totally  different  areas. 

The  primary  purpose  of  introducing 
the  cequifement  for  the  EI  number  is  to 
alloMv  more  effective  pinpointing  of 
exporters  with  systematic  reporting 
problems  and  to  be  able  to  develop  and 
implement  a  more  efficient  program  for 
improving  the  statistical  reporting  by 
exporters.  In  addition,  the  El  number 
will  serve  to  provide  information  needed 
to  define  the  universe  of  exporters  by 
number,  magnitude  of  exports,  etc., 
which  will  be  of  great  help  to  the 
government's  export  promotion  program 
and  also  to  the  Bureau  of  Labor 
Statistics'  efforts  to  better  and  expand 
their  export  price  indexes  program. 
While  it  is  recognized  that  use  of  the  EI 
number  for  determining  the  origin  of 
exports  has  limitations,  particularly  for 
some  non-manufactured  exports,  it 
should  be  pointed  out  that  it  will  prove 
of  special  value  as  a  benchmark  with 
reference  to  the  periodic  Surveys  of  the 
Origin  of  Exports  of  Manufacturing 
Establishments  and  the  Domestic  and 
International  Transportation  Survey  of 
U.S.  Foreign  Trade. 

The  remainder  of  the  comments, 
primarily  from  freight  forwarders, 
expressed  concern  over  the  additional 
work,  and  hence,  costs  of  the  proposed 
program,  indicating  that  the  additional 
burden  was  not  "minimal"  as  stated  in 
the  Notice  of  Proposed  Rule  Making. 
These  companies  expressed  the  opinion 
that  the  reliability  and  usefulness  of  the 
export  statistics  would  not  be  increased, 
and  that  the  additional  burden, 
including  costs,  was  not  justified. 

The  Bureau  of  the  Census  recognizes 
this  problem.  However,  in  accordance 
with  §  30.4  of  the  Foreign  Trade 
Statistics  Regulations,  it  is  the  duty  of 
exporters  who  authorize  the  preparation 
of  their  Shipper's  Export  Declarations  by 
agents  to  provide  the  agents  with  all  the 
information  (including  the  El  or  SS 
number)  required  to  execute  the 
Shipper's  Export  Declaration  in 
accordance  with  the  official 
requirements  of  the  form.  Exporters 
should  be  reminded  of  this  requirement 
thus  lessening  the  necessity  for  freight 
forwarders  and  others  who  prepare 
Shipper's  Export  Declarations  for 
exporters,  to  have  to  maintain  and 
update  extensive  files  of  El  or  SS 
numbers.  No  change  in  the  wording  of 


the  amendment  is  being  made  as  a  result 
of  these  comments. 

Accordingly,  after  careful 
consideration  of  all  the  comments 
received,  the  changes  to  the  Foreign 
Trade  Statistics  Regulations  announced 
in  the  Notice  of  Proposed  Rule  Making 
published  in  the  Federal  Register  of 
February  7,  1979  (44  FR  7738)  are  being 
adopted  as  originally  issued.  The 
Foreign  Trade  Statistics  Regulations  (15 
CFR  Part  30)  are  therefore  amended  as 
set  forth  below: 

1.  Section  30.7(d)  is  amended  to  read 
as  follows: 

§  30.7    Information  required  on  shipper's 
export  dectarations. 

♦         «         •         *         * 

(d)  Exporter.  In  general,  the  exporter 
named  on  the  Shipper's  Export 
Declaration  shall  be  the  principal  or 
seller  in  the  export  transaction.  For 
exports  moving  under  validated  license, 
the  exporter  named  on  the  Shipper's 
Exprort  Declaration  shall  be  the  licensee 
named  on  the  validated  export  license. 
Exporters  (or  their  agents)  shall  insert, 
immediately  following  the  name  of  the 
exporter,  the  exporter's  Internal 
Revenue  Service  Employer  Identification 
Number  (EIN),  or  if  no  Internal  Revenue 
Service  EIN  has  been  assigned,  the 
exporter's  Social  Security  Number.  If 
neither  an  Internal  Revenue  Service  EIN 
nor  a  Social  Security  Number  has  been 
assigned.  "No  EIN  or  SS  Number" 
should  be  inserted  immediately 
following  the  name  of  the  exporter  in 
item  3.  Exporters  with  export  operations 
in  more  than  one  location  utilizing  the 
same  EIN  should  identify  the  particular 
location  by  a  two  character  suffix  code, 
immediately  following  the  EIN  or  Social 
Security  Number.  For  exporters  who  are 
already  using  a  suffix  identification  in 
connection  with  Customs  import 
requirements,  the  same  suffix  shall  be 
used  as  the  EIN  suffix  on  the  Shipper's 
Export  Declaration.  Otherwise,  any  two 
character  suffix  may  be  used,  such  as 
"MI"  to  designate  a  location  in 
Michigan,  "CA"  for  California,  etc.  The 
address  of  the  exporter  (number,  street, 
place,  state)  shall  also  be  shown.  (On 
Form  7513,  if  an  authorized  agent  is 
representing  the  exporter,  the  name  of 
the  exporter  as  defined  herein  should  be 
shown  on  the  line  labeled  "For  account 
of  where  "Principal  or  seller"  is 
indicated  below  the  line  on  the  form.) 
***** 

2.  Section  30.54(a)(2)  is  amended  to 
read  as  follows: 

S  30.54    Speciai  exemptions  for  mail 
shipments. 


(2)  the  shipment  is  valued  $500  or 
under. 

«        *        •        •        • 

3.  Section  30.55(h)  is  amended  by 
changing  "$250"  wherever  it  appears  in 
this  section  to  "$500,"  so  that  as 
amended,  §  30.55(h)  now  reads  as 
follows: 

1 30.55    Miscellaneous  exemptions. 

***** 

(h)  Shipments  (except  shipments 
requiring  a  validated  export  license) 
between  the  United  States  and  Puerto 
Rico,  to  the  Virgin  Islands  of  the  United 
States,  and  to  all  countries  except 
countries  included  in  country  groups  Q, 
S,  W,  Y.  and  Z,  as  defined  in  the  Export 
Administration  Regulations  of  the  Office 
of  Export  Administration  (15  CFR  Parts 
36&-399),'  where  the  value  of  the 
commodities  classified  under  a  single 
Schedule  B  number  and  shipped  on  the 
same  exporting  carrier  from  one 
exporter  to  one  importer  is  $500  or 
under:  Provided  however.  That  this 
exemption  shall  be  conditioned  upon  the 
filing  of  such  reports  as  the  Bureau  of 
the  Census  shall  periodically  require  to 
compile  statistics  on  $500-and-under 

shipments. 

•        •        •         *        * 

(Title  13,  United  States  Code,  section  302;  and 

5  U.S.C.  301;  Reorganization  Plan  No.  5  of 

1950,  Department  of  Commerce  Order  No.  35- 

2A,  August  4,  1975,  40  FR  42765.) 

Robert  L.  Hagan. 

Acting  Director.  Bureau  of  the  Census. 

April  18,  1979. 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

(Docket  91161 

Rhinecfiem  Corp.,  et  at.;  Prohibited 
Trade  Practices  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  requires 
a  New  York  City  manufacturer  and 
seller  of  organic  pigments  to  terminate 
all  agreements  providing  for  the 
acquisition  of  the  Chemetron 
Corporation's  organic  pigments 


business;  return  all  confidential 
documents  exchanged  during  the 
negotiations;  and  provide  the 
Commission  with  evidence  of  its 
compliance  with  these  requirements. 
Additionally,  Rhinechem  is  required, 
through  December  31, 1961,  to  furnish 
the  Commission  with  90-days  advance 
notice  should  it  seek  either  to  acquire 
Chemetron's  organic  pigment  business 
or  sell  it  own  to  Chemetron  or 
Chemtron's  corporate  parent.  Allegheny 
Ludlum  Industries,  Inc. 

dates:  Complaint  issued  Aug.  23, 1978. 
Decision  issued  June  6.  1979.* 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  W.  Turley.  Director,  3R.  Chicago 
Regional  Office.  Federal  Trade 
Commission,  55  East  Monroe  St..  Suite 
1437.  Chicago.  111.  60603.  (312)  353-4423. 

SUPPLEMENTARY  INFORMATION:  On 

Friday,  March  30.  1979,  there  was 
published  in  the  Federal  Register,  44  FR 
18990.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of 
Rhinechem  Corporation,  a  wholly 
owned  subsidiary  of  Bayer  A.G.,  a 
corporation,  and  Allegheny  Ludlum 
Industries,  Inc.,  a  corporation,  and 
Chemetron  Corporation,  a  wholly 
owned  subsidiary  of  Allegheny  Ludlum 
Industries,  Inc.,  a  corporation,  for  the 
puipose  of  soliciting  public  comment, 
interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions,  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/ or 
corrective  actions,  as  codified  under  16 
CFR  13,  are  as  follows:  Subpart — 
Acquiring  Corporate  Stock  or  Assets: 
§  13.5  Acquiring  corporate  corporate 
stock  or  assets;  13.5-20  Federal  Trade 
Commission  Act. 

(Sec.  6,  38  Stat.  721: 15  U.S.C.  46.  Interpret  or 
apply  sec.  5.  38  Stat.  719.  as  amended:  sec.  7, 
38  Stat.  731.  as  amended:  15  U.S.C.  45. 18) 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc  7»-20f.l!l  Filed  7-2-7»  8:4R  iim| 
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*Copies  of  the  Complaint  IttiUal  Oeciaion  aod 
Decision  and  Order  ore  ftied  witii  the  original 
document. 


UMI 


38834 


Federal  Register  /  Vol.  44.  No.  129  /  Tuesday,  July  3,  1979  /  Rules  and  Regulations 


Federal  Register  •/  Vol.  44.  No.  129  /  Tuesday.  July  3.  1979  /  Rules  and  Regulations  38835 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  154 

[Docket  No.  RM79-22:  Order  No.  23-B1 

Order  Adopting  Final  Regulations 
Establishing  Protest  Procedures 
Regarding  Blanket  Affidavit  Filings  and 
Interim  and  Retroactive  Collection 
Filings 

agency:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Final  Regulations. 

SUMMARY:  The  Commission  is  issuing 
final  regulations  establishing  protest 
procedures  regarding  blanket  affidavit 
filings  under  §  154.94(h)  and  interim  and 
retroactive  collection  filings  under 
§  154.94(i). 

EFFECTIVE  DATE:  August  15.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phil  Yates.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  Room  4308-D,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  (202)  275-4845. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  March  13,  1979.  Order  No.  23  was 
issued  in  Docket  No.  RM79-22. '  That 
order  set  forth  the  Commission's 
administrative  view  regarding  the 
impact  that  the  Natural  Gas  Policy  Act 
of  1978  (NGPA)*  would  have  on  the 
operation  of  "area  rate  clauses."' 

In  Order  No.  23.  the  Commission 
stated: 

the  Commission's  regulations.  *   *   *  do  not 
preclude  the  operation  of  price  escalation 
provisions  in  a  contract,  the  terms  of  which 
specifically  permit  escalation  to 
Congressionally  or  legislatively  authorized 
prices  or  which  specifically  reference  Natural 
Gas  Policy  Act  prices.  Also,  the  Commission 
will,  in  the  absence  of  specific  contractual 
language  to  the  contrary,  generally  interpose 
no  objection  to  the  parties  to  an  interstate 
contract  ascribing  an  interpretation  to  an 
area  rate  clause  in  its  contract  as  would 
authorize  escalation  to,  and  collection  of  the 
Natural  Gas  Policy  Act  price  ceilings. 
In  the  event  that  interstate  pipeline 
purchasers  contest  the  use  or  reliance  by 
sellers  on  area  rate  clauses  in  their  contracts, 
the  Commission  will  provide  an  opportunity 
to  protest.  Once  a  protest  to  contractual 
authorization  is  submitted,  the  Commission 
will  then  consider  the  matter  and  attempt  to 
state  its  view.  Other  parties  in  interest. 


including  state  commissions,  local 
distribution  companies  and  other  aggrieved 
parties  will  be  permitted  to  participate  in  any 
such  proceeding.  Also,  such  parties  may 
protest  the  utilization  of  area  rate  clauses 
even  in  the  face  of  agreement  among  the 
parties  to  the  contract  as  to  the  interpretation 
which  should  be  ascribed  to  such  clauses.  In 
this  event,  however,  the  Commission  advises 
that  considerable  weight  will  be  given  to  the 
interpretation  ascribed  to  the  contract  by  its 
parties,  (footnote  omitted)* 

The  position  announced  in  Order  No. 
23  was  a  practical  one.  The  Commission 
concluded  that  certain  area  rate  clauses 
may  be  triggered  by  the  NGPA  and  that 
others  may  not.  However,  it  was  simply 
impossible  for  the  Commission  to 
examine  each  interstate  natural  gas 
contract  in  the  proceeding  in  which 
Order  No.  23  was  issued.  This  order 
establishes  the  procedure  by  which  the 
Commission  will  determine  contractual 
authorization  to  collect  NGPA  rates  in 
first  sales  subject  to  the  Natural  Gas  Act 
(NGA).* 

Many  applications  for  rehearing  of 
Order  No.  23  were  received  which 
challenged  the  contract  law  principles 
underlying  Order  No.  23.  Specifically, 
many  indicated  that  the  Commission 
could  do  no  more  than  look  to  the  "four 
comers"  of  the  contract  to  ascertain  the 
contract's  meaning. 

Of  course,  in  any  dispute  involving  the 
interpretation  of  a  contract,  the  "four 
comers"  of  the  contract  must  be  the 
initial  point  of  departure.  However, 
modem  contract  law  principles  allow 
reference  "not  only  to  the  'four  comers' 
of  the  contract,  but  also  to  the 
circumstances  surrounding  the 
execution  of  the  contract."* 

Under  the  procedures  set  out  below, 
the  Commission  will  first  look  to  the 
document  itself  in  reviewing  contracts 
involving  natural  gas  subject  to  the 
jurisdiction  of  the  Commission  under  the 
NGA.  If,  however,  other  factors  need  be 
considered  to  interpret  the  contract, 
these  procedures  will  afford  an 
opportunity  for  the  presentation  of 
evidence  respecting  such  factors. 


'44  FR  18895  (March  20.  1979). 

•PX.  95-«21.  92  Stat.  335a 

*  "Ar«a  rate  eiausas"  are  indefinite  price 
tscalator  clauses  of  the  character  permitted  under 
paragraph  (b-1)  of  18  CFR  154.93. 


'Order  No.  23.  at  pages  48-49. 

'  United  Gas  Pipp  Line  Co.  v.  Mobile  Gas  Sen  ice 
Corp..  350  U.S.  332  (1955)  and  Federal  Pownr 
Commission  v.  Sterra  Pacific  Power  Company.  350 
U.S.  348  (1955).  stand  for  the  proposition  that  rate 
increase  filings  arc  ineffective  under  the  NGA 
unless  supported  by  contractual  authority. 

Of  course,  contracts  may  be  amended.  Order  .No. 
23-A.  issued  on  June  12,  1979,  explicitly  recognizes 
the  right  of  the  parties  to  a  natural  gas  purchase 
contract  to  amend  that  contract  to  allow  it  to 
escalate  to  the  highest  permissible  price  under  the 
NGPA.  See  18 CFR.  270.205tc).  as  amended. 

•Order  on  Rehearing  of  Order  23.  at  pages  3  and 
4. 


Orders  15.'15A,»and  25  'established 
special  Natural  Gas  Act  section  4  rate- 
change  filing  procedures  for  purposes  of 
collecting  the  higher  rates  pennissible 
under  the  NGPA.  Under  these  orders, 
the  requirements  of  NGA  section  4  were 
deemed  to  be  satisfied  by  either  a 
blanket  affidavit  or  interim  or 
retroactive  collection  filing. '"  Protests 
could  be  made  with  respect  to  any  of 
these  filings.  By  this  order,  the 
Commission  establishes  "a  general 
protest  procedure  in  which  parties  in 
interest  can  petition  the  Commission  for 
a  specific  determination  as  to  whether  a 
particular  contract  clause  constitutes  the 
requisite  authority  to  charge  and  collect 
Natural  Gas  Policy  Act  rates."'* 

n.  Discussion  of  Comments 

On  May  2, 1979.  the  Commission 
issued  a  Notice  of  Inquiry  in  this  docket, 
requesting  comments  on  the  appropriate 
procedure  to  be  utilized  in  evaluating 
protests  to  contractual  authority. 
Specifically,  comments  were  requested 
on  whether  a  pipeline's  Purchased  Gas 
Adjustment  (PGA)  hearing  would  be  an 
appropriate  forum  to  deal  with  such 
protests,  and  whether  natural  gas 
contracts  could  be  grouped  generically 
for  decisional  purposes. 

Seventeen  comments  were  received  to 
our  Notice  of  Inquiry.  The  vast  majority 
of  them  strenuously  objected  to  the  use 
of  the  PGA  proceeding  as  the  forum  to 
resolve  contractual  disputes.  They  were 
more  evenly  split  en  the  question  of 
generic  grouping  of  contracts:  potential 
third-party  protestors  favored  generic 
grouping,  producers  and  pipelines  were 
generally  opposed.'* 

The  Commission  considered  the 
altemative  of  examining  the  question  of 
contractual  authorization  in  the  context 
of  pipeline  PGA  proceedings.  While  the 
Commission  is  of  the  view  that  the 
question  will  lend  itself  to  resolution  on 


'Docket  No  RM79-4.  issued  November  17.  1978: 

43  FR  55756  (November  29. 1978). 

"Docket  No.  RM79-4.  issued  December  2B  1978; 

44  FR  1100  (January  4.  1979). 

'Docket  No.  RM79-31.  issued  March  27.  1979:  44 
FR  19387  (April  13,  1979). 

"^The  filings  were  specifically  stated  not  to 
abrogate  any  contractual  right  to  receive  gas  at  a 
lower  price  than  the  NGPA  ceiling  rate  See  18  CFH 
154.94  (h)(7)  and  (i)(2). 

"Order  No.  23,  at  page  52.  This  procedure  is  only 
applicable  to  rate-increase  filings  involving  natural 
gas  which  is  subiect  to  the  jurisdiction  of  the 
Commission  under  the  Natural  Gas  Act. 

"The  Commission  indicated  in  the  Order  on 
Rehearing  of  Order  No.  23.  in  footnote  4.  thai  the 
procedural  issues  raised  by  the  applications  for 
rehearing  of  Order  No.  23  would  be  considered'in 
determining  the  appropriate  procedure  to  be 
implemented.  Most  of  the  applications  for  rehearing 
simply  objected  to  the  protest  procedure  set  forth  in 
Order  No.  23.  The  specific  proposals  made  in  the 
appbontions  for  rehearing  were  repealed  in  the 
responaes  to  Ibe  Notice  of  Inquiry. 


a  pipeline-by-pipeline  basis,  the  PGA 
proceeding  is  not  the  proper  forum.  The 
specialized  nature  of  contractual 
authorization  questions  and  the  length 
of  time  necessary  to  dispose  of  them 
would,  as  most  comments  point  out, 
complicate  proceedings.  Therefore,  the 
Commission  will  sever  these  questions 
from  the  PGA  proceedings  and  require 
that  evidence  as  to  contractual 
authorization  which  would  have  been 
submitted  in  the  PGA  proceeding  be 
separately  presented  in  the  protest 
proceedings  established  under  this 
order. 

The  Commission  cannot  make  a 
general  rule  involving  the 
appropriateness  of  grouping  contracts 
for  purposes  of  decision.  The  procedure 
adopted  herein  requires  that  decision  to 
be  made  on  an  ad  hoc  basis  by  the  Chief 
Administrative  Law  Judge. 

Some  comments  indicated  that  the 
protest  procedure  under  our  present 
regulations  was  adequate.  Others  made 
specific  proposals  concerning  the 
appropriate  procedure  to  handle 
protests  to  assertions  of  contractual 
authority.  The  Commission  has 
concluded  that  the  present  procedure  is 
inadequate,  lafgely  because  it  does  not 
afford  potential  protestors  adequate 
opportunity  to  focus  on  specific 
contracts,  file  specific  protests,  and  have 
the  parties'  assertions  evaluated. 

Several  commentors  would  have  the 
Commission  require  producers  to  make 
new  filings  for  each  contract,  in  which 
the  producer  would  state  the  foundation 
for  his  belief  that  contractual  authority 
to  collect  the  NGPA  maximum  lawful 
price  exists.  Each  comment  suggested 
slightly  different  ways  to  process 
protests  to  these  filings. 

As  more  fully  discussed  below,  the 
Commission  will  require  pipelines,  not 
producers,  to  file  this  additional 
infomiation.  However,  certain  aspects  of 
the  procedures  suggested  by  the 
comments  have  been  adopted. 

Three  comments  asserted  that  a 
limited  number  of  hearings  be  held. 
They  suggested  a  large  proceedirSg 
dealing  with  a  representative  sampling 
of  natural  gas  contracts,  or  a  few 
proceedings  to  set  precedents.  One 
Public  Service  Commission  went  so  far 
as  to  say  it  had  "no  interest  in 
relittgating  for  each  rate  schedule 
questions  which,  as  a  result  of  test 
cases,  are  settled  insofar  as  the 
Commission  is  concerned." 

The  Commission  cannot  accept  these 
suggestions.  Despite  the  administrative 
burden,  the  Commission  feels  that  it 
must  provide  an  opportunity  for  an 
interested  party  to  challenge  any 
contract  which  that  party  feels  does  not 


constitute  contractual  authority  to 
charge  the  NGPA  rate. 

One  comment  suggested  a 
"bifurcated"  procedure,  one  for 
"typical"  area  rate  clauses  where  no 
hearing  would  be  provided,  and  another 
procedure  for  all  others  which  would 
provide  for  hearings.  The  Commission 
has  adopted  this  procedure,  although  the 
distinction  between  those  protests 
which  can  or  cannot  be  resolved  with  a 
hearing  is  not  based  on  whether  or  not 
the  contract  is  "typical."  It  is 
questionable  if  any  escalation 
provisions  could  accurately  be 
characterized  as  "typical."  Therefore, 
the  initial  distinction  will  be  made 
based  on  whether  the  language  of  a 
particular  contract  is  inconsistent  with 
the  claim  of  the  parties  to  the  contract 
that  there  is  authority  to  collect  the 
higher  NGPA  rate. 

If  the  language  of  the  contract.is 
inconsistent  writh  that  interpretation,  a 
hearing  will  be  ordered.  If  there  is  no 
inconsistency,  the  protest  will  be 
summarily  dismissed,  unless  specific 
evidence  is  filed  which  may  explain  or 
modify  the  text  of  the  contract. ''  To  the 
extent  possible,  contracts  with  similar 
language  will  be  dealt  with  generically. 

One  comment  suggested  that  the 
hearing  officer  be  allowed  to  decide 
specific  procedural  questions  involving 
a  protest  before  him.  This  suggestion 
has  been  adopted.  The  Commission  has 
delegated  to  the  Chief  Administrative 
Law  Judge  the  responsibility  to  set 
protests  for  hearing,  sever  and 
consolidate  proceedings,  and  certify 
questions  to  the  Commission.  Further, 
the  Administrative  Law  Judge  to  whom 
a  particular  protest  is  assigned  may  be 
authorized  by  the  Chief  Administrative 
Law  Judge  to  issue  similar  procedural 
orde-f-s  regarding  that  protest.  Such  a 
device  was  necessary  to  allow  an 
expeditious  treatment  of  what  is 
anticipated  to  be  a  large  volume  of 
protests. 

Several  parties  suggested  that  the 
burden  of  proof  in  any  protest 
proceeding  should  be  on  the  producer 
rather  than  the  protestor.  We 
specifically  address  this  issue  below. 

III.  The  Procedure 

The  Commission  has  concluded  that 
evidence  claimed  to  authorize  increased 
rates  due  the  passage  of  the  NGPA 
should  be  made  available  for  use  in  the 
protest  proceedings  respecting  NGA  rate 
increase  filings  under  18  CFR  154.94  (h) 
or  (i).  However,  we  have  determined 
that  jurisdictional  pipeline  companies 


should  submit  such  evidence  rather  than 
producers.  This  decision  is  predicated 
upon  the  Commission's  view  that 
interstate  pipelines  are  in  a  much  better 
position  to  supply  the  needed  evidence 
than  are  producers.  First,  we  presume 
that  the  pipelines  in  the  regular  course 
of  business  will  review  relevant 
contractual  provisions  prior  to  making  a 
decision  whether  to  protest  the  blanket 
affidavit  or  interim  or  retroactive 
collection  filings.  Second,  there  are  far 
fewer  interstate  pipelines  than 
producers;  thus  there  will  be  fewer 
filings.  Because  of  the  large  number  of 
producers,  it  would  be  difficult  to  assure 
that  all  of  the  needed  evidence  would  be 
submitted  in  a  timely  fashion.  Third, 
because  some  producers  conduct 
extremely  small  operations,  imposing  an 
additional  filing  burden  on  them  would 
create  more  of  a  hardship  than  upon 
interstate  pipelines.  Fourth,  it  is 
anticipated  that  interstate  pipeline 
contracts  will  fall  into  a  hmited  number 
of  generic  categories,  thus  allowing 
protests  to  be  made  on  a  generic  basis  in 
some  cases.  Finally,  interstate  pipelines 
are  in  a  much  better  position  than 
producers  to  provide  interested  parties 
with  copies  of  such  evidentiary  filings, 
much  in  the  same  manner  as  they 
presently  are  required  to  serve  their 
customers  with  their  PGA  filings. 

Each  pipeline  which  purchases 
natural  gas  for  resale  must  file  with  the 
Commission  the  following  evidence:  (1) 
The  rate  schedule  number,  (or,  if  there  is 
none,  the  date  of  the  contract)  for  each 
of  its  contracts  for  which  the  seller  has 
made  a  rate  increase  filing  under  18  CFR 
154.94  (h)  or  (i):  (2)  the  name  of  the  seller 
for  each  such  contract.  (3)  the  section  or 
sections  of  the  NGPA  which  are 
applicable  to  the  first  sales  under  each 
contract;  (4)  the  text  of  the  contractual 
provisions  as  well  as  any  other 
eviddhce  "which  the  pipeline  believes 
constitutes  or  may  constitute  the 
contractual  authority  to  escalate  the 
price  to  the  NGPA  ceiling.  Further,  the 
pipeline  shall  list  those  contracts  for 
which  the  pipeline  and  seller  disagree 
on  the  question  of  contractual  authority 
to  collect  a  higher  rate  under  the  NGPA. 

These  evidentiar>'  submissions  are 
required  to  be  filed  before  August  15, 
1979,  with  the  Commission  as  well  as 
with  those  State  commissions  and 
pipeline  customers  that  specifically 
request  the  pipeline  to  provide  them 


"The  Commission  contemplates  a  procedure 
similar  to  its  practice  of  requiring  prefiled  testimony 
in  pipeline  and  electric  rate  cases. 


"This  evidence  may  take  many  forms.  For 
example,  the  course  of  conduct  of  the  parties 
subsequent  to  the  execution  of  the  contract  may 
evince  a  modification  of  its  onginal  terms.  See  5am 
Ray  hum  Dam  Electric  Cooperative  v.  FPC.  515  F.  2d 
998.  1007  (DC.  Cir .  1975).  cert.  den.  426  U.S.  907 
(1976). 


UMI 
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with  a  copy. "The  submissions  should 
enable  these  parties  to  identify  the 
contracts  which  affect  their  interests 
and  to  determine  whether  the  language 
of  a  particular  contract  is  consistent 
with  the  parties'  assertion  that  the 
contract  authorizes  escalation  to  the 
NGPA  maximum  lawful  price. 

Protests  may  be  filed  before  August 
15, 1979.  by  pipeHnes  and  before 
October  15. 1979.  by  third  parties  (i.e., 
persons  not  a  party  to  the  contract).'* 
All  protest  will  be  noticed  in  the  Federal 
Register  and  will  be  forwarded  to  the 
Chief  Administrative  Law  Judge  for 
assignment  to  an  Administrative  Law 
Judge  for  review.  The  Commission  is 
vesting  in  the  Chief  Administrative  Law 
Judge  authority  to  set  proceedings  for 
hearing  and  to  issue  such  procedural 
orders  as  may  be  necessary  to 
expeditiously  consider  the  large  volume 
of  protests  which  may  arise  under  Order 
No.  23. "The  Commission  anticipates 
that  the  Chief  Administrative  Law  Judge 
will  group  protests  and  deal  with  them 
on  a  pipeline-by-pipeline  basis  unless  he 
finds  another  procedure  is  more 
efficient.  Under  this  procedure  protests 
to  contracts  containing  substantially 
identical  area  rate  clauses  can  be 
handled  generically  by  an 
Administrative  Law  Judge,  if  deemed 
appropriate. 

Protests  will  be  preliminarily 
reviewed  by  an  Administrative  Law 
Judge  to  determine  if  a  hearing  is 
necessary.  Hearings  will  be  initiated 
pursuant  to  18  CFR  154.  94(i)(4) 
whenever  the  Chief  Administrative  Law 
Judge  (or,  if  a  procedural  order  of  the 
Chief  Administrative  Law  Judge  so 
provides,  the  Administrative  Law  Judge 
to  whom  the  protest  is  assigned] 
determines  a  hearing  is  necessary. 

Each  protest,  whether  by  a  third  party 
or  by  the  first  sale  purchaser,  shall 


"To  the  extent  that  the  fihng  deadhne  or 
information  required  by  a  submission  imposes  a 
hardship  on  any  pipeline,  adjustment  relief  is 
available  under  {  1.41  of  the  Commission's 
reflations. 

'•Within  the  constraints  imposed  by  the 
Commissiun  s  limited  resources,  the  Commission 
expects  that  Staff  will  endeavor  to  examine  the 
pipeline  reports  and  challenge  the  interpretation 
ascribed  to  a  particular  contract  by  its  parties  if  that 
interpretation  appears  to  be  inconsistent  with  the 
text  of  the  contract  or  with  other  information  known 
to  Staff.  If  it  appears  to  Staff  that  the  requisite 
contractual  authority  does  not  exist  to  support  an 
NCA  rate  change  filing,  it  may  contest  the  filing  and 
request  a  hearing  before  an  Administrative  Law 
fudge  in  the  same  manner  as  a  third  party  protestor. 

"The  Commission's  Rules  of  Practice  will  apply 
to  such  procedural  orders  except  to  the  extent  the 
orders  make  inapplicable  a  specific  provision  of  the 
Rules  of  Practice.  However.  {  1.28  of  the  Rules  of 
Practice,  relating  to  certification  of  questions  to  the 
Commission,  is  applicable  to  any  procedural  order 
of  the  Chief  Administrative  Law  |udge  under  this 
provision. 


include  the  text  to  the  contractual 
provisions  which  the  protestor  believes 
is  inconsistent  with  a  conclusion  that 
the  gas  purchase  contract  authorizes  the 
collection  of  the  higher  rate  for  which  a 
filing  has  been  made.  Additionally,  the 
protest  may  include  any  other  evidence 
relied  upon  by  the  protestor  to  support 
his  position  of  lack  of  contractual 
authority.'* 

The  rule  provides  that  the  Chief 
Administrative  Law  Judge  (or,  if  a 
procedural  order  of  the  Chief 
Administrative  Law  Judge  so  provides, 
the  Administrative  Law  Judge  to  whom 
the  protest  is  assigned)  may  summarily 
dispose  of  a  protest.  The  rule  does  not 
specify  the  grounds  on  which  summary 
disposititon  can  be  made:  summary 
disposition  must  be  left  initially  to  the 
judgment  of  the  Administrative  Law 
Judge,  and  ultimately  to  the  judgment  of 
the  Commission,  upon  review  of  the 
Administrative  Law  Judge's  initial 
decision.  However,  the  Commission  will 
provide  the  following  guidelines  for 
summary  dispositions  of  third  party 
protests  where  the  parties  to  the 
contract  agree  that  contractual 
authorization  exists.  Section 
270.205(a)(2)  provides  that  contractual 
provisions  similar  to  the  area  rate  clause 
permitted  by  §  154.93(b-l)  "generally" 
will  be  considered  contractual 
authorization  to  collect  an  NGPA  rate  to 
the  extent  the  parties  intended  to 
authorize  collection  of  NGPA  rates 
under  the  contract.  Where  the  parties 
state  that  their  intent  was  to  authorize 
collection  of  the  rates,  "considerable 
weight"  will  be  given  to  their 
interpretation. '*  However,  the 
Commission  cannot  allow  the  parties' 
interpretation  to  be  dispositive  where 
that  interpretation  does  not  appear  to  be 
reasonable  in  light  of  the  language  of  the 
contract  and  the  conduct  of  the  parties. 
Therefore,  the  Commission  will  permit 
third  parties  to  utilize  the  protest 
procedure  to  present  evidence  of  lack  of 
contractual  authorization.  However,  in 
such  circumstances,  the  burden  of  going 
forward  with  evidence  of  lack  of 
contractual  authorization  is 
appropriately  placed  on  the  third  party 
protestor.  Unless  the  third  party 
protestor  can  show  that  the  language  of 
the  contract  is  inconsistent  with  the 
parties'  interpretation,  or  can  include  in 
his  protest  (or  in  a  supplemental  filing) 
evidence  sufficient  to  show  lack  of 
contractual  authorization,  there  is  no 
basis  for  finding  that  the  parties" 


"Those  protests  which  have  already  been  filed 
with  the  Commission  should  be  amended  to 
incorporate  these  requirements. 

"Order  No.  23.  at  page  4a 


conclusion  is  unreasonable,  and  the 
protest  should  be  summarily  dismissed. 

If  the  protest  is  not  summarily 
dismissed,  it  will  be  set  for  hearing.  Any 
interested  party,  including  the  first 
seller,  may  intervene  in  a  hearing.  At  the 
hearing,  the  burden  of  persuasion  will 
be  on  the  parties  to  the  contract  to 
establish  their  position  by  a 
preponderance  of  the  evidence. 

For  all  blanket  affidavit  and  interim  or 
retroactive  collection  filings  made  after 
June  15, 1979,  an  additional  evidentiary 
submission  must  be  filed  with  the 
Commission  and  interested  parties  by 
the  pipeline  within  60  days  of  receiving 
notice  of  such  filings.  Pipeline  protests 
likewise  must  be  submitted  within  60 
days  of  the  filings.  Third  party  protests 
must  be  submitted  within  120  days  of 
the  date  of  the  blanket  affidavit  or 
interim  or  retroactive  collection  filing 
These  protests  to  later  filings  will  be 
handled  similarly  to  the  protests  to  the 
pre-June  15, 1979,  filings. 

If  a  pipeline  contests  its  seller's 
contractual  right  to  charge  and  collect  a 
higher  rate  due  to  the  passage  of  the 
NGPA,  that  pipeline  may  pay  the  higher 
rate  subject  to  refund,  or  it  may  refuse  to 
pay  the  higher  rate  until  the  dispute  has 
been  resolved.  If  a  third  party  protestor 
challenges  that  contractual  authority,  in 
the  face  of  agreement  of  the  parties,  the 
payment  by  the  pipeline  is  subject  to 
refund.  In  these  cases,  as  in  any  case 
involving  natural  gas  which  is  subject  to 
the  jurisdiction  of  the  Commission  under 
the  NGA,  if  a  rate  increase  filing  is  not 
supported  by  contractual  authority,  the 
rate  increase  filing  is  a  nullity,  and  any 
rate  charged  under  that  filing  is  subject 
to  refund.^ 

rv.  Public  Procedures  and  Effective  Date 

The  Commission  is  making  these  rules 
effective  as  final  rules  on  August  15. 
1979.  A  general  right  to  protest  was  set 
forth  in  Order  No.  23.  issued  March  13. 
1979.  A  Notice  of  Inquiry  requesting 
suggestions  regarding  that  procedure 
was  promulgated  on  May  2.  1979.  Both 
the  Applications  for  Rehearing  of  Order 
No.  23.  and  the  comments  received  in 
response  to  the  Notice  of  Inquiry,  made 
suggestions  as  to  the  appropriate 
procedure  to  be  implemented.  The  rules 
and  amendments  contained  herein  were 
developed  in  consideration  of  those 
suggestions  and  comments.  Accordingly. 
the  Commission  finds  that  further  notice 
and  public  procedures  on  these  rules  is 
unnecessary  and  impracticable,  and  that 
good  cause  exists  to  dispense  with 
additional  notice  and  opportunity  for 
comment. 
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^ Shell  Oil  Company  v.  FPC.  334  F2d.  1(102  (3rd 
Or.  1964). 


(Natural  Gas  Act,  as  amended.  15  U.S.C.  717. 
et  seq.:  Department  of  Energy  Organization 
Act  42  U.S.C.  7107  et  seq.;  E.0. 12009;  Natural 
Gas  Policy  Act  of  1978.  Pub.  L.  95-621.) 

In  consideration  of  the  foregoing,  Part 
154  of  Subchapter  E.  Chapter  I,  Title  18. 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

1.  Section  154.94  is  amended  by 
revising  paragraph  (h)(8)  and  paragraph 
(i)(3)  to  read  as  follows: 

§  154.94    Changes  In  rate  schedules. 

*        ♦        *         •        * 

{h]Blanket  filing. 

***** 

(8)  Protests.  Any  protest  to  a  blanket 
affidavit  shall  be  submitted 

(i)  In  the  case  of  a  protest  by  the 
purchaser  in  the  first  sale,  within  60 
days  from  the  filing  of  the  blanket 
affidavit  or  August  15, 1979,  whichever 
is  later;  or 

(ii)  In  any  other  case,  within  120  days 
from  the  date  of  the  filing  of  such 
blanket  affidavit,  or  October  15, 1979. 
whichever  is  later. 

(i)  Interim  and  retroactive  collections. 

•  •        *        •        »        * 

(3)  Protests,  (i)  Any  protest  to  an 
interim  or  retroactive  collection  filing 
shall  be  submitted 

(A)  In  the  case  of  a  protest  by  the 
purchaser  in  the  first  sale,  within  60 
days  from  the  date  of  such  filing  or 
August  15. 1979,  whichever  is  later,  or 

(B)  In  any  other  case,  within  120  days 
from  the  date  of  such  filing,  or  October 
15, 1979,  whichever  is  later. 

(ii)  If  protest  is  made  with  respect  to  a 
filing  under  paragraph  (i){l)  of  this 
section,  on  the  grounds  of  lack  of 
contractual  authorization,  then 
notwithstanding  §  273.302(f)  of  this 
chapter,  any  refund  obligation  under 
§  273.302  of  this  chapter,  shall  continue 
until  contractual  authorization  is 
established  or  until  refund  is  made  in 
accordance  with  the  direction  of  the 
Commission. 

2.  Section  154.94  is  further  amended 
by  adding  at  the  end  thereof  the 
following  new  paragraph: 

(j)  Evidentiary  submission  by 
pipeline,  protest  procedure.  [1) 
Evidentiary  submission.  Each  interstate 
pipeline  which  purchases  natural  gas  in 
a  first  sale  and  sells  such  gas  for  resale 
shall  file  an  evidentiary  submission 
which  shall  include: 

(i)  the  rate  schedule  number  assigned 
by  the  Commission  (or.  if  none  has  been 
assigned,  the  date  of  the  contract)  for 
each  contract  for  each  first  sale  of 


natural  gas  for  which  the  seller  has 
made  a  rate  increase  filing  under 
paragraph  (h)  or  (i)  of  this  section; 

(ii)  the  name  of  the  seller  for  each 
contract  listed  in  subparagraph  (l)(i)  of 
this  paragraph; 

(iii)  the  section  or  sections  of  the 
NGPA  which  are  applicable  to  each  first 
sale  of  natural  gas  under  each  contract 
listed  in  paragraph  (i)(l)(i)  of  this 
section; 

(iv)(A)  A  statement  specifying  ; 

whether  or  not,  in  such  pipeline's 
opinion,  the  seller  has  contractual 
authority  to  collect  the  filed-for  NGPA 
rate,  and  (B)  the  text  of  any  contract 
provisions,  and  any  other  evidence, 
which  the  pipeline  believes  constitutes, 
or  may  constitute,  contractual  authority 
for  the  seller  to  charge  and  the  pipeline 
to  pay  a  maximum  lawful  price  under 
the  NGPA;  and 

(v)  The  rate  schedule  number  (or  if 
none  has  been  assigned  the  date  of  the 
contract)  for  each  natural  gas  contract 
listed  in  subparagraph  (l)(i)  of  this 
paragraph  with  respect  to  which  the 
pipeline  has  filed  protest  under 
paragraph  (h)(8)  or  (i)(3)  of  this  section 
on  grounds  of  lack  of  contractual 
authorization. 

(2)  Filing.  The  evidentiary  submission 
required  by  subparagraph  (1)  of  this 
paragraph  shall  be  filed  with  the 
Commission  and,  on  request,  with  each 
State  commission  and  each  interstate 
pipeline,  local  distribution  company  or 
other  person  served  by  such  pipeline. 
Such  submission  shall  be  filed  not  later 
than  August  15, 1979,  or  60  days  after 
the  date  on  which  the  pipeline  has 
received  notice  of  the  filing  with  the 
Commission  pursuant  to  §  273.202(d)(iii) 
of  this  chapter  or  paragraph  (h)(6)  of  this 
section,  whichever  is  later. 

(3)  Contents  of  protests.  Each  protest 
filed  under  paragraph  (h)(8)  or  (i)(3) 
shall  set  forth  the  text  of  the  contractual 
provisions  which  the  protestor  believes 
is  inconsistent  with  the  conclusion  that 
the  contract  authorizes  the  seller  to 
collect  the  filed-for  NGPA  rate,  and  may 
include  any  other  evidence  which  the 
protestor  believes  is  relevant  to  the 
issue  of  the  existence  of  contractual 
authorization  to  collect  the  NGPA  rate. 

(4)  Protest  Procedure,  (i)  Each  protest 
filed  under  paragraph  (h)(8)  or  (i){3)  of 
this  section  shall  be  noticed  in  the 
Federal  Register  and  transmitted  to  the 
Chief  Administrative  Law  Judge  for 
assignment  to  an  Administrative  Law 
Judge.  A  protest  will  be  set  for  hearing 
unless  summary  disposition  is  made  of 
the  protest. 

(ii)  If  a  protest  is  set  for  hearing,  any 
interested  party,  including  the  first 
seller,  may  intervene. 


(5)  Authority  of  Chief  Administrative 
Law  Judge,  (i)  In  the  case  of  any 
proceeding  relating  to  a  protest  filed 
under  paragraph  (h)(8)  or  {i)(3)  of  this 
section,  the  Chief  Administrative  Law 
Judge  is  authorized  to  issue  such 
procedural  orders,  including  orders 
setting  matters  for  hearing,  severing  and 
consolidating  proceedings  and  certifying 
questions  to  the  Commission,  as  he 
determines  necessary  or  appropriate  for 
the  expeditious  consideration  of  such 
protests.  The  Chief  Administrative  Law 
Judge  may,  by  such  order,  authorize  the 
Adminstrative  Law  Judge  to  whom  a 
protest  is  assigned  to  issue  similar 
procedural  orders  relating  to  that 
protest. 

(ii)  Part  I  of  the  Commission's 
regulations  (relating  to  rules  of  practice) 
shall  apply  to  such  protest  proceedings 
except  to  the  extent  otherwise  provided 
by  a  procedural  order  issued  under 
subparagraph  (5)(i)  of  this  paragraph. 
Section  1.28  of  this  chapter  shall  apply 
to  any  procedural  order  issued  under 
subparagraph  (5)(i)  of  this  paragraph. 
(6)  Definitions.  For  purposes  of  this 
paragraph  the  terms  "first  sale"  and 
"interstate  pipeline"  have  the  same 
meaning  as  they  do  under  section  2  of 
the  NGPA. 
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18  CFR  Part  287 

[Docket  No.  RM79-10;  Order  No.  37] 

Determination  of  Powerplant 
Design  Capacity 

Issued:  June  28, 1979. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
hereby  gives  notice  that  it  is  revising 
and  issuing  as  a  final  rule  the 
regulations  covering  determination  of  a 
powerplant's  design  capacity.  The 
amendment  is  adopted  in  response  to 
comments  submitted  on  the  interim  rule, 
issued  February  9, 1979. 

EFFECTIVE  DATE:  July  23,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Teresa  Ponder.  Office  of  the  General  Counsel, 
Federal  Energy  Regulatory  Commission, 
Room  8100,  825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  (202)  275-0422.  or 

B.  E.  Biggerstaff.  Office  of  Electric  Power 
Regulation,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street  N.E, 
Washington.  D.C.  20426,  (202)  275-4721. 
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I.  Background 

Section  103[a)(lB^D]  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (Act).  Pub.  L  Na  95-620. 
required  the  Federal  Energy  Regulatory 
Commission  (Commission)  to  prescribe 
by  February  9, 1979,  rules  according  to 
which  a  powerplant's  design  capacity 
could  be  determined.  On  December  29, 

1978,  die  Commission  issued  a  proposal 
and  requested  comments  by  January  30, 

1979.  An  interim  rule  was  issued 
February  9  (44  FR  10387,  February  20, 
1979).  However,  since  the  proposal  was 
not  noticed  in  the  Federal  Register  until 
January  22, 1979,  (44  FR  4500)  the 
Commission  extended  the  comment 
period  to  March  19, 1979.  This  rule  is 
now  issued  as  a  fmal  nde. 

II.  Summary  of  Comments 

In  response  to  the  proposal  and  the 
interim  rule,  39  comments  were 
submitted  representing  the  views  of  33 
parties.  (Several  parties  submitted 
comments  at  more  than  one  stage  of  the 
proceeding.) 

Scope  of  Application  of  Design  Capacity 

Several  commenters  expressed 
concern  because  "design  capacity,"  as 
determined  under  the  Commission's 
rules,  has  been  incorporated  into  the 
regulations  of  the  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  (ERA)  as  equivalent  to  "design 
capability."  It  is  alleged  that,  as  a  result, 
the  determination  of  design  capacity  has 
an  effect  on  calculations  concerning 
reliability  of  service.  Many  of  the 
commenters  expressed  great  concern 
that,  because  such  use  of  the  design 
capacity  determination,  design  capacity 
should  be  determined  according  to  the 
unit's  actual  (and  net)  capabilities  rather 
than  its  designed  capacity. 

The  Commission  is  prescribing  the 
rules  for  determining  design  capacity 
solely  for  the  purpose  of  implementing 
paragraph  (18)  of  section  103(a)  of  the 
Act.  Paragraph  (18)  defines  a 
powerplant's  identification  as  either  a 
peakload,  intermediate  load,  or  base 
load  powerplant,  depending  on  the 
plant's  equivalent  full-load  hours  of 
operation  during  the  year.  This  is  the 
quotient  of  the  plant's  annual  kilowatt- 
hours  of  generation  divided  by  its  design 
capacity,  in  kilowatts,  li  the  figure  does 
not  exceed  1500  hours  the  plant  is  a 
peakload  powerplant;  if  the  figure 
exceeds  1500  hours  but  not  3500  hours, 
the  plant  is  an  intermediate  load 
powerplant;  and  if  the  figure  exceeds 
3500  hours,  the  plant  is  a  base  load 
powerplant.  The  Commission  has  no 
authority  to  define  or  determine  the 


capability  of  a  powerplant  and  has  not 
contemplated  such  use  of  design 
capacity  in  promulgating  this  rule. 

Acceptability  of  Using  the  Nameplate 
Rating 

In  this  rule,  the  determination  of 
design  capacity  has  been  keyed  to 
nameplate  ratings.  The  majority  of  the 
comments  protest  the  use  of  nameplate 
ratings.  Most  commenters  filing  before 
ERA  issued  its  rules  complained  that  the 
nameplate  rating  was  much  lower  than 
actual  capacity.  Most  fihng  after  ERA 
issued  its  rules  complained  that  the 
nameplate  rating  was  much  higher  than 
actual  capacity.  The  comments  that 
focused  on  ERA's  use  of  the  design 
capacity  determination  did  not  tend  to 
present  argimients  that  specifically 
addressed  the  acceptability  of  using 
nameplate  ratings  for  the  purposes  of 
paragraph  (18)  of  section  103(a).  Those 
comments  that  did  address  the 
acceptability  of  using  nameplate  ratings 
for  the  purposes  of  paragraph  (18)  of 
section  103(a)  tended  to  support  ihe  use 
of  the  nameplate  rating,  even  though 
other  amendments  to  the  interim  rule 
were  suggested. 

Nameplate  rating  designates  the 
performance  that  the  manufacturer  was 
willing  to  guarantee  at  the  time  of  sale. 
It  reflects  not  only  the  design  of  the  unit 
but  the  conditions  under  which  the 
seller  and  purchaser  expected  the  unit  to 
oi>erate.  In  other  words,  the  nameplate 
rating  reflects  the  manufacturer's 
opinion  of  the  maximum  output  the  unit 
could  produce  over  the  time  periods  and 
under  the  conditions  specified  by  the 
buyer.  While  the  nameplate  rating  does 
not  reflect  the  unit's  net  dependable 
capability,  it  does  represent  a  realistic 
estimate  of  the  design  capacity  of  the 
unit. 

The  Commission  feels  that  the 
appropriate  standard  for  design  capacity 
is  the  gross  design  capacity  of  the  unit, 
rather  than  its  net  dependable 
capability.  As  the  Commission  reads 
paragraph  (18)  section  103(a)  of  the  Act, 
Congress  keyed  the  identification  of 
peakload,  intermediate  load,  and  base 
load  powerplants  to  the  unit's 
equivalent  annual  kilowatt-hours  of 
operation  at  its  design  capacity.  Design 
capacity  is  a  function  of  the 
characteristics  built  into  the  machine. 
Actual  capability  is  a  function  of  the 
machine's  design  capacity,  changes  in 
weather  and  electrical  characteristics  of 
the  system,  and  physical  condition  of 
the  equipment  "The  equipment  is 
constantly  deteriorating  as  the  result  of 
normal  use  as  well  as  malfunctions,  and 
being  repaired  or  replaced  from  time  to 
time.  Actual  capability  changes  from 


year  to  year,  reflecting  changing 
operating  conditions  ratlier  than 
changing  design  capacity.  For  purposes 
of  determining  whether  a  powerplant  is 
to  be  identified  as  a  peakload. 
intermediate  load,  or  base  load 
powerplant,  the  Commission  does  not 
feel  that  keying  design  capacity  to 
actual  operating  conditions  is 
appropriate.  Instead  it  will  continue  to 
rely  on  nameplate  ratings. 

Modification  of  the  Nameplate  Rating 

Several  comments  suggested,  and  the 
Commission  agrees,  that  a  powerplant's 
determined  design  caapacity  should  be 
changed  if  the  powerplant  is 
substantially  modified.  In  the  interim 
rule,  the  Commission  requested 
comments  on  the  procedures  which 
should  be  adopted  for  determining  a 
new  design  capacity.  Upon 
consideration  of  the  fact  that  the 
Commission  has  no  authority  with 
respect  to  the  determination  of  design 
capacity  except  to  provide  the  rules  for 
determination,  and  the  fact  that 
nameplate  ratings  are  changed 
whenever  a  unit  is  substantially 
modified,  the  Commission  has  decided 
that  a  unit's  determined  design  capacity 
should  be  changed  whenever  its 
nameplate  rating  is  changed.  Because 
the  regulations  provide  that  design 
capacity  be  based  on  nameplate  rating 
no  special  provisions  for  modification  of 
design  capacity  need  by  added  to  the 
regulations  to  reflect  this  fact. 

Steam-Electric  Generating  Units 

Several  comments  indicated  that 
electric  generating  units  are  rated 
according  to  kilovolt-amperes  (kva) 
rather  than  kilowatts.  A  kva  rating  will 
always  be  accompanied  by  a  power 
factor  rating.  '  The  kilowatt  rating  of  the 
unit  is  the  product  of  the  unit's  kva  and 
power  factor  rating.  If  a  unit's  nameplate 
rating  is  not  given  in  kilowatts,  the 
kilowatt  rating  may  be  determined  by 
multiplying  the  nameplate  kva  rating  by 
the  nameplate  power  factor. 

Several  comments  suggested  that  the 
design  capacity  of  electric  generating 
units  should  be  measured  either  in 
kva's,  or.  in  kva's  presuming  unity 
power  factor  (which  would  establish  a 
kilowatt  value  exactly  equal  to  the  kva 
generated).  The  Act's  identification  of  a 
powerplant  as  peakload,  intermediate 
load  and  base  load  is  based  on  the  unit's 
design  capacity  for  generating  kilowatts. 


'  The  apparent  power  (kva)  produced  by  a 
Senerator  equals  the  square  roof  of  the  sum  of  the 
square  of  the  real  power  (Vw)  and  the  reactive 
power  (kvar).  Diagrammatically.  kilowatU  equals 
kva  times  power  factor,  where  power  factor  it 
defined  as  the  cosine  of  the  angle  between  voltage 
and  current  at  the  generator  terminals. 


Assuming  a  unity  power  factor  would 
produce  an  unrealistic  kilowatt  rating. 
Therefore,  the  power  factor  designated 
on  the  unit's  nameplate  shall  be  used  to 
determine  the  unit's  design  capacity  in 
kilowatts. 

Combustion  Turbine 

A  few  commenters  suggested  that  a 
combustion  turbine  should  be  rated 
according  to  its  base  load  rather  than  its 
peakload  rating.  Very  few.  if  any, 
combustion  turbines  are  operated  as 
base  load  powerplants  since  the 
operating  costs  of  such  units  are 
generally  much  higher  than  for  steam 
turbine  units.  The  peakload  rating  shall 
continue  to  be  the  combustion  turbine's 
design  capacity. 

Several  commenters  also  suggested 
that  a  combustion  turbine's  nameplate 
rating  be  adjusted  for  actual  site 
conditions.  Nameplate  ratings  for 
combustion  turbines  are  not  as  tailored 
to  the  purchaser's  actual  operating 
conditions  as  other  nameplate  ratings. 
Since  the  turbine's  nameplate  rating 
does  not  represent  as  accurately  as 
other  nameplate  ratings  the  expected 
performance  of  the  unit,  the  Commission 
has  been  convinced  that  the  rating 
should  be  adjusted  for  the  unit's  site 
elevation.  However,  we  choose  to 
continue  the  presumption  of  an  ambient 
temperature  of  59  degrees  Fahrenheit 
since  the  International  Standards 
Organization,  the  National  Electric 
Manufacturer's  Association,  and  the 
American  National  Standards  Institute 
have  all  adopted  59  degrees  Fahrenheit 
as  the  standard  rating  temperature. 

Combined  Cycle  Units 

Three  commenters  protested  the 
method  of  determining  design  capacity 
for  combined  cycle  units.  Under  the 
interim  rule  and  this  rule,  the  design 
capacity  of  a  combined  cycle  unit  is 
determined  by  summing  the  base  load 
nameplate  rating  of  the  combustion 
turbine  and  the  maximum  generator 
nameplate  rating  of  the  steam  turbine. 
The  commenters  felt  that  the  design 
capacity  of  a  combined  cycle  unit 
should  be  limited  by  other  actual 
operating  condition  factors,  one  of 
which  is  the  boiler  capacity  for  the 
steam  turbine.  Again,  these  commenters 
were  more  concerned  that  design 
capacity  reflect  actual  net  capacity  than 
the  purposes  of  paragraph  (18)  of  section 
103(a)  of  the  Act.  Therefore  the 
Commission  is  not  persuaded  by  their 
arguments  that  the  nameplate  rating  is 
inappropriate. 


Incorporation  of  Information  Given  in 
FPCFormlZ 

Several  comments  pointed  out  that 
confusion  is  created  by  referring  to  FPC 
Form  12  in  the  rule  to  determine  design 
capacity.  Since  design  capacity  is 
determined  by  the  appropriate 
nameplate  rating,  and  references  to  FPC 
Form  12  (where  such  values  are  reported 
to  the  Commission)  are  unnecessary  and 
could  cause  problems,  the  references  to 
the  reports  in  FPC  Form  12  have  been 
eliminated.  Nevertheless,  the 
information  presently  reported  in  FPC 
Form  12  indicates  several  nameplate 
ratings,  hence,  the  design  capacity  of 
many  powerplants. 

///.  Summary  of  the  Rule 

The  design  capacity  of  a  steam- 
electric  generating  unit  is  its  maximum 
generator  nameplate  rating  measured  in 
kilowatts.  The  design  capacity  of  a 
combustion  turbine  is  its  nameplate 
rating  measured  in  kilowatts,  adjusted 
for  peaking  service  at  an  ambient 
temperature  of  59  degrees  Fahrenheit  (15 
degrees  Celsius)  and  at  the  unit's  site 
elevation.  The  design  capacity  measured 
in  kilowatts  of  a  combined  cycle  unit  is 
the  sum  of  its  combustion  turbine  base 
load  rating  adjusted  for  site  elevation 
and  the  maximum  generator  nameplate 
rating  of  the  steam  turbine  portion  of  the 
unit.  The  design  capacity  of  an  internal 
combustion  engine  is  the  generator's 
nameplate  rating  measured  in  kilowatts. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7107  et  seq.;  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978.  Pub.  L.  No.  95-620.) 

In  consideration  of  the  foregoing,  the 
Commission  amends  Chapter  I  of  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  effective  July  23, 1979. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Section  287.101  is  revised  to  read  as 
follows: 

§  287.101    Determination  of  powerplant 
design  capacity. 

For  the  purpose  of  section  103  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  a  powerplant's  design  capacity 
shall  be  determined  as  follows: 

(a)  Steam-electric  generating  unit.  The 
design  capacity  of  a  steam-electric 
generating  unit  shall  be  the  maximum 
generator  nameplate  rating  measured  in 
kilowatts  or,  if  die  nameplate  does  not 
have  a  rating  measured  in  kilowatts,  the 
product  of  the  generator's  kilovolt- 
amperes  nameplate  rating  and  power 
factor  nameplate  rating. 


(b)  Combustion  turbine.  The  design 
capacity  of  a  combustion  turbine  shall 
be  its  nameplate  rating  measured  in  • 
kilowatts,  adjusted  for  peaking  service 
at  an  ambient  temperature  of  59  degrees 
Fahrenheit  (15  degrees  Celsius)  and  at 
the  unit's  site  elevation. 

(c)  Combined  cycle  unit.  The  design 
capacity  of  a  combined  cycle  shall  be 
the  sum  of  its  combustion  turbine 
nameplate  rating  measured  in  kilowatts, 
based  on  baseload  operation  adjusted 
for  site  elevation,  and  the  maximum 
generator  nameplate  rating  measured  in 
kilowatts  of  the  steam  turbine  portion  of 
the  unit. 

(d)  Internal  combustion  engine.  The 
design  capacity  of  an  internal 
combustion  engine  shall  be  the 
generator's  nameplate  rating  measured 
in  kilowatts. 

(FR  Doc.  79-20546  Filed  7-2-79;  8:45  am) 
BiLUNG  CODE  M50-01-« 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  159 

[T.D.  79-180] 

Liquidation  of  Duties;  Non-Rubber 
Footwear,  Certain  Castor  Oil  Products, 
Scissors  and  Shears,  and  Cotton  Yam 
From  Brazil;  Declaration  of  Net 
Amount  of  Bounty  or  Grant 

agency:  U.S.  Customs  Service,  Treasury 
Department. 

action:  Net  Amount  of  Bounty  or  Grant 
Declared. 

SUMMARY:  This  notice  is  to  advise  the 
public  of  the  new  rates  of  countervailing 
duty  applicable  to  imports  of  non-rubber 
footwear,  certain  castor  oil  products, 
scissors  and  shears,  and  cotton  yam 
fyom  Brazil.  These  rates  will  be 
applicable  to  such  merchandise 
exported  from  Brazil  on  or  after  June  30, 
1979. 
EFFECTIVE  DATE:  June  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  F.  Goldsmith.  Economist, 
Office  of  Tariff  Affairs,  U.S.  Department 
of  the  Treasury.  15th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20220,  telephone  (202) 
56&-2323. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  17, 1979  (44  FR 
28790-2)  it  was  announced  that  due  to 
actions  taken  by  the  Govemmeot  of 
Brazil  to  eliminate  export  payments 
which  have  been  determined  by 
Treasury  to  constitute  bounties  or 
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grants,  redactions  of  tfie  countervailing 
duty  rates  applicable  to  imports  of  non- 
rubber  footwear,  certain  castor  oil 
products,  scissors  and  shears,  and 
cotton  yam.  would  be  made  quarterly  to 
reflect  the  staged  reduction  of  these 
beneHts.  The  present  action  is  taken  to 
reduce  the  countervailing  duty  rates 
apphcable  to  imports  of  the  above 
merchandise  whidi  are  exported  from 
Brazil  on  or  after  June  3a  1979. 

On  the  basis  of  the  actions  taken  by 
the  Government  of  Brazil  on  June  30, 
1979,  to  reduce  the  payments  made  to 
exporters  of  the  subject  merchandise,  it 
has  been  ascertained  and  determined 
that  the  net  amount  of  bounbes  or  grants 
paid  or  bestowed,  directiy  or  indirectly 
by  the  Government  of  Brazil  on  the 
exportation  of  the  sobfect  merchandise, 
in  terms  of  the  f.o.b.  or  ex-works  price  to 
the  United  States  of  the  apphcable 
merchandise,  is  as  follows: 

(1 )  Non-rubber  footwear 
(A)  10.1  percent  for  shoes 

manufactured  by  firms  whose  export 
sales  account  for  40  percent  or  less  of 
the  value  of  their  total  sales:  and 
~4B]  3.9  percent  for  shoes  manufactured 
by  firms  whose  export  sales  account  for 
more  than  40  percent  of  the  value  of 
their  total  sales. 

(2)  Certain  castor  oil  products,  9.1 
percent. 

(3)  Scissors  and  shears.  13.2  percent. 

(4)  Cotton  yam,  16.2  percent. 
Accordingly,  until  further  notice,  upon 

the  entry  for  consumption  or  withdrawal 
from  warehouse  for  consumption  of  such 
dutiable  non-rubber  footwear,  certain 
castor  oil  products,  scissors  and  shears, 
and  cotton  yam,  respectively,  imported 
directly  or  indirectly  from  Brazil,  and 
exported  from  that  country  on  or  after 
June  30, 1979,  which  benefit  from  such 
bounties  or  grants,  there  shall  be 
collected,  in  addition  to  any  other  duties 
estimated  or  determined  to  be  due, 
countervailing  duties  in  the  amount 
ascertained  in  accordance  with  the 
above  declaration. 

Any  merchandise  subject  to  the  terms 
of  this  declaration  shall  be  deemed  to 
have  benefited  from  a  bounty  or  grant  if 
such  bounty  or  grant  has  been  or  will  be 
paid  or  credited,  directly  or  indirectly, 
upon  the  manufacture,  production,  or 
exportation  of  such  non-rubber 
footwear,  certain  castor  oil  products, 
scissors  and  shears,  and  cotton  yam, 
respectively,  from  Brazil. 

The  table  in  S  159.47(0  of  the  Customs 
Regulations  (19  CFR  159.47(f])  is 
amended  by  inserting  after  the  last  entry 
for  "non-rubber  footwear,"  "certain 
castor  oil  products,"  "scissors  and 
shears,"  and  "cotton  yam."  respectively, 
under  the  country  heading  "Brazil",  the 


number  of  this  Treasury  Decision  in  the 

column  so  headed  and  the  words  "New 
rate"  in  the  column  headed  "Action." 

(R.S.  251.  Mction  303.  as  amended,  624;  46 

Stat  687.  75a  68  StaL  2049;  19  VS.C.  6a  1303, 

as  amended,  1624]. 

Robert  H.  Mundheim. 

General  Counsel  of  the  Treasury. 

hme  26, 1979. 

[FH  Ooc  7»^2aU7  rilad  7-2-70:  ai4S  amj 
BILUNa  CODE  4t10-2a-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

20  CFR  Part  725 

Claims  for  Benefits  Under  Part  C  of 
Title  IV  of  ttte  Federal  Mine  Safety  and 
Health  Act,  As  Amended 

agency:  Black  Lung  Benefits  Program. 
Employment  Standards  Administration, 
Department  of  Labor. 

action:  Amendment  to  regulations. 

StAlMARV:  By  Federal  Re^ster 

Document  No.  78-30632  dated  October 
24, 1978,  and  published  on  October  27, 

1978,  at  43  FR  50171,  §§  725.308(b)  and 
725.70lA(a)  of  Title  20  of  the  Code  of 
Federal  Regulations  were  revised  to 
state  that  claims  for  medical  benefits 
filed  pursuant  to  section  11  of  the  Black 
Lung  Benefits  Reform  Act  of  1977  (Pub. 
L  95-239)  must  be  filed  by  June  30, 1979, 
unless  the  period  is  extended  for  good 
cause  shown.  This  document  amends 
those  sections  of  the  regulations  to 
provide  that  such  claims  must  be  filed 
on  or  before  December  31, 1979. 
EFFECTWE  DATE:  This  amendment  is 
effective  on  July  3, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  B.  Dorsey,  Chief,  Branch  of 
Claims  Determination,  Division  of  Coal 
Mine  Workers'  Compensation,  U.S. 
Department  of  Labor,  Room  C-3526,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC  20210,  Telephone:  202-523-6727. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Health,  Education,  and 
Welfare  notified  all  part  B  miner- 
beneficiaries  of  their  right  to  file  claims 
for  part  C  medical  benefits  on  May  3 
and  4. 1978.  The  time  for  filing  claims 
was  previously  extended  to  June  30, 

1979,  because  the  Department  of  Labor 
had  been  advised  that  many  part  B 
miner-beneficiaries  failed  to  file  claims 
under  section  11  of  the  Black  Lung 
Benefits  Reform  Act  of  1977  because 
they  believe  that  an  adverse  decision  on 
their  claim  for  medical  benefits  may 
result  in  a  termination  of  the  right  to 
continuing  compensation  benefits  under 


part  B  of  title  IV  of  the  Act  The  Social 

Security  Administration,  by  letter  dated 
March  3, 1979,  notified  97,000  part  B 
miaer-beaeftciaries  that  their  continued 
entitlement  to  such  benefits  cannot  and 
will  not  be  affected  in  any  way  by  a 
decision  on  the  claim  for  part  C  medical 
benefits. 

To  ensure  that  no  otherwise  eligible 
miner  is  deprived  of  the  right  to  seek 
medical  benefits,  I  find  that  it  is  in  the 
public  interest  to  amend  the  provisions 
of  §§  725.308(b)  and  725.701  A(a)  to 
provide  that  claims  for  medical  benefits 
under  Section  11  of  the  Reform  Act  may 
be  filed  up  to  and  including  December 
31. 1979. 1  further  find  that  since  the 
current  six  month  period  will. expire  on 
or  about  June  30, 1979,  that  notice  and 
public  procedure  on  this  amendment  to 
the  rules  are  contrary  to  the  public 
interest. 

Accordingly,  20  CFR  Part  725  is 
amended  as  follows: 

1.  Paragraph  (b)  of  {  725.308  is  revised 
to  read  as  follows: 

§  725.308    Time  limits  for  filing  claims. 

***** 

(b)  A  miner  who  is  receiving  benefits 
under  part  B  of  title  IV  of  the  Act  and 
who  is  notified  by  HEW  of  the  right  to 
seek  medical  benefits,  may  file  a  claim 
for  medical  benefits  under  part  C  of  title 
IV  of  the  Act  and  this  part.  The 
Secretary  of  Health,  Education,  and 
Welfare  is  required  to  notify  each  miner 
receiving  benefits  under  part  B  of  this 
right.  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a  miner 
notified  of  his  or  her  rights  under  this 
paragraph  may  file  a  claim  under  this 
part  on  or  before  December  31. 1979. 
Any  claim  filed  after  that  date  shall  be 
untimely  unless  the  time  for  filing  has 
been  enlarged  for  good  cause  shown. 
***** 

2.  Paragraph  (a)  of  §  725.701  A  is 
revised  to  read  as  follows: 

§  725. 701 A    Claims  for  medical  t>enefits 
only  under  section  11  of  ttte  Reform  Act 

(a)  Section  11  of  the  Reform  Act 
directs  the  Secretary  of  Health. 
Education,  and  Welfare  to  notify  each 
miner  receiving  benefits  under  part  B  of 
title  IV  of  the  Act  that  he  or  she  may  file 
a  claim  for  medical  treatment  benefits 
described  in  this  subpart.  Section 
725.308(b)  of  this  subpart  provides  that  a 
claim  for  medical  treatment  benefits 
shall  be  filed  on  or  before  December  31. 
1979.  unless  the  period  is  enlarged  for 
good  cause  shown.  This  section  sets 
forth  the  rules  governing  the  processing, 
adjudication,  and  payment  of  claims 
filed  under  section  11. 


(30  U.S.C.  901  et  seq.) 

Signed  this  20th  day  of  June  1979  af 
W'Hshington,  DC. 
Ray  Marshall, 
Secretary  of  Labor. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

IFAP  6H5100/R50;  FRL  1261-51 

Tolerances  for  Insecticide  Propargite 
in  Food  Administered  by  the 
Environmental  Protection  Agency 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 

action:  Final  Rule. 


summary:  This  rule  establishes  a 
tolerance  for  residiies  of  the  insecticide 
propargite  at  10  parts  per  million  (ppm) 
on  tea.  The  regulation  was  requested  by 
Uniroyal  Chemical.  This  regulation 
estabhshes  a  maximum  permissible 
level  for  residues  of  propargite  on  tea. 

EFFECTIVE  DATE:  Effective  on  July  3. 
1979. 

FOR  further  information  CONTACT: 

Mr.  Franklin  D.  R.  Gee,  Product  Manager 
(PM)  17.  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs,  EPA.  401 
M  Street  SW..  Washington,  D.C.  20460 
(202/426-9417). 

SUPPLEMENTARY  INFORMATION:  On  April 
17, 1979,  the  EPA  published  in  the 
Federal  Register  (44  FR  22752)  a  notice 
of  proposed  rulemaking  to  amend  21 
CFR  193.370  by  establishing  a  regulation 
permitting  residues  of  the  insecticide 
propargite  (2-(p-/e/-/- 
butylphenoxy)cyclohexyl  2-propynyl 
sulfite)  in  or  on  tea  (dried  or 
manufactured)  resulting  from 
application  of  the  insecticide  to  growing 
tea  with  a  tolerance  limitation  of  10 
ppm.  This  notice  was  published  in 
connection  with  a  petition  (FAP  6H5100) 
submitted  by  Uniroyal  Chemical,  Div.  of 
Uniroyal,  Inc.,  Amity  Rd.,  Bethany,  CT 
06525.  No  comments  or  requests  for 
referral  to  an  advisory  committee  were 
received  in  response  to  this  notice  of 
proposed  rulemaking. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated,  and  it  is  concluded  that  the 
pesticide  can  be  safely  used  in  the 
prescribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 


registered  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  in  1972, 1975, 
and  1978  (92  Stat.  819;  7  U.S.C.  136). 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  August  2, 
1979,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency.  Rm.  M-3708  (A-110),  401  M  St. 
SW.,  Washington,  D.C.  20460.  Such 
objections  should  be  submitted  in 
triplicate  and  specify  the  provisions  of 
the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  on  July  3, 1979,  21  CFR 
193.370  is  amended  as  set  forth  below. 

(Sec.  409(c)(1)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  348(c)(1))) 

Dated:  June  21, 1979. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Part  193.  Subpart  A,  §  193.370  is 
revised  by  editorially  reformating  the 
section  into  an  alphabetized  columnar 
listing  and  alphabetically  inserting  tea 
at  10  ppm  as  follows: 

§  193.370    Propargite. 

Tolerances  are  established  for 
residues  of  the  insecticide  propargite  (2- 
(p-fert-butylphenoxy)cyclohexyl  2- 
propynyl  sulfite)  in  or  on  the  following 
processed  foods  when  present  therein  as 
a  result  of  the  application  of  this 
insecticide  to  growing  crops: 


;i 


Pmuptr 
mUion 


Foo* 

Rgs.  «m6 _ — 

Hops,  dried 

Raisins 

Tea.  dried - 
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21  CFR  Parts  193  and  561 
IFRL  1261-3;  FAP  8H5176/T491 

3,5-Dimethyl-(rpethylthio)phenyl  .  \ 

methylcarbamate 

AGENCY:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency  (EPA). 

action:  Final  Rule. 

SUMMARY:  This  rule  renews  food  and 
feed  additive  regulations  related  to  the 
experimental  use  of  the  bird  repellant 
3,5-dimethyl-4-(methylthio)phenyl 
methylcarbamate  in  or  on  raisins,  raisin 
waste,  and  grape  pomace.  The  renewal 
was  requested  by  Mobay  Chemical 
Corp.  This  rule  will  permit  the  marketing 
of  raisins,  raisin  waste,  and  grape 
pomace  while  further  data  is  collected 
on  the  subject  pesticide. 
EFFECTIVE  DATE:  Effective  on  July  3, 
1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Miller,  Product  Manager 
(PM)  16,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs,  EPA,  401 
M  Street,  SW,  Washington,  DC  20460 
(202/426-9458). 

SUPPLEMENTARY  INFORMATION:  On  July 
10, 1978,  the  EPA  announced  (43  FR 
29557)  that  in  response  to  a  petition 
(FAP  8H5176)  submitted  by  Mobay 
Chemical  Corp.,  Chemagro  Chemical 
Div.,  PO  Box  4813.  Kansas  City,  MO 
64120,  21  CFR  193.145  and  561.175  were 
established  to  permit  combined  residues 
of  the  pesticide  3,5-dimethyl-4- 
(methylthio)phenyl  methylcarbamate 
and  its  cholinesterase-inhibiting 
metabolites  in  or  on  raisins  with  a 
tolerance  limitation  of  25  parts  per 
million  (ppm)  and  in  grape  pomace  (wet 
and  dry)  and  raisin  waste  with  tolerance 
limitations  of  75  ppm  resulting  from 
application  of  the  subject  pesticide  to 
growing  grapes  in  a  proposed 
experimental  program  in  accordance 
with  an  experimental  use  permit  that 
was  being  issued  concurrently  under  the 
Fedeal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended  in 
1972, 1975,  and  1978  (92  Stat.  819:  7 
U.S.C.  136).  This  experimental  program 
expired  June  30, 1979. 

Mobay  Chemical  Corp.  has  requested 
a  one-year  renewal  of  these  temporary 
tolerances  both  to  permit  continued 
testing  to  obtain  additional  data  and  to 
permit  the  marketing  of  food 
commodities  affected  by  the  application 
of  the  bird  repellant  to  the  growing  raw 
agricultural  commodity  grapes. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated, 
and  it  has  been  determined  that  the 
pesticide  may  be  safely  used  in 
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accordance  with  the  provisions  of  the 
experimental  use  permit  which  is  being 
issued  concurrently  under  FIFRA.  It  has 
further  been  determined  that  since 
residues  of  the  pesticide  may  result  in 
raisins,  raisin  waste,  and  grape  pomace 
from  the  agricultural  use  provided  for  in 
the  experimental  use  permit,  the  food 
and  feed  additive  regulations  should  be 
renewed  along  with  the  tolerance 
limitations.  (A  related  document 
concerning  the  renewal  of  temporary 
tolerances  for  residues  of  the  subject 
pesticide  in  or  on  grapes;  the  meat.  fat. 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep;  eggs: 
and  milk  appears  elsewhere  in  today's 
Federal  Register.)  Accordingly,  food  and 
feed  additive  regulations  are  established 
as  set  forth  below: 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  August  2. 
1979.  file  written  objections  with  the 
Hearing  Clerk.  Environmental  Protection 
Agency,  Rm.  M-3708  (A-110),  401  M  St.. 
SW.  Washington.  DC  20460.  Such 
objections  should  be  submitted  in 
triplicate  and  specify  the  provisions  of 
the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  on  July  3, 1979,  21  CFR 
193.145  and  561.175  are  amended  as  set 
forth  below. 

(Sec.  409(c)(1),  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  348(c)(1)). 

Dated:  June  23. 1979. 
Edwin  L  lohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

SUBCHAPTER  B— FOOD  AND  FOOD 
PRODUCTS 

PART  193— TOLERANCES  FOR 
PESTICIDES  IN  FOOD  ADMINISTERED 
BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

9193.145    [Am«nded] 


paragraph  (a),  the  date  is  changed  from 
"June  30. 1979"  to  "June  30. 1980." 

SUBCHAPTER  E— ANIMAL  FEEDS,  DRUGS, 
AND  RELATED  PRODUCTS 

PART  561^TOLERANCES  FOR 
PESTICIDES  IN  ANIMAL  FEEDS 
ADMINISTERED  BY  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY 

§561.175    lAmendedl 

2.  In  21  CFR  561.175.  at  the  end  of 
paragraph  (a),  the  date  is  changed  from 
"June  30, 1979"  to  "June  30, 1980." 

|FR  Doc.  79-20564  Filed  7-2-79:  8:45  am) 
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DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affairs 

22  CFR  Part  42 

Visas:  Documentation  of  Immigrants 
Under  the  Immigration  and  Nationality 
Act,  as  Amended;  Application  for 
Immigrant  Visas 

Correction 

In  PR  Doc.  79-15264  appearing  on 
page  28659  in  the  issue  for  May  16. 1979, 
in  the  middle  column,  the  §  42.114 
heading  should  be  corrected  to  read. 
"5  42.114  Personal  appearance". 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  510 

[Docket  No.  R-79-679] 

Section  312  Rehabilitation  Loan 
Program;  Final  Rule 

AGENCY:  Housing  and  Urban 
Development/Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development. 
ACTION:  Final  Rule. 


SUMMARY:  The  Secretary  is  amending 
the  Section  312  Rehabilitation  Loan 
Piogram  regulations  to  add  authority  to 
waive  any  of  its  requirements  in 
individual  cases. 

EFFECTIVE  DATE:  August  2. 1979. 


FOR  FURTHER  INFORMATION  CONTACT: 

Craig  S.  Nickerson,  Director, 
Rehabilitation  Management  Division, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W.,  Room 
7162,  Washington.  D.C.  20410  (202)  755-  . 
5970. 

SUPPLEMENTARY  INFORMATION:  There 
are  no  comprehensive  published 
regulations  for  the  Section  312 
Rehabilitation  Loan  Program  authorized 
under  Section  312  of  the  Housing  Act  of 
1964,  as  amended.  On  April  11. 1979,  the 
Department  published  an  interim  rule 
implementing  certain  1978  legislative 
amendments  to  Section  312  (44  PR 
21750).  However,  authority  to  waive  the 
requirements  of  these  regulations  in 
particular  cases  was  inadvertently 
omitted  from  the  interim  rule. 
Accordingly,  the  Secretary  is  providing 
for  the  waiver  of  any  requirement  of  this 
Part  not  required  by  law  upon  a  finding 
that  application  of  this  requirement 
would  adversely  affect  the  achievement 
of  the  purposes  of  Section  312  of  the 
Housing  Act  of  1964,  as  amended. 
Authority  to  issue  waivers  pursuant  to 
this  Section  is  intended  to  be  exercised 
only  by  Central  Office  and  will  be 
formally  reserved  to  Central  Office  by 
appropriate  amendment  of  the  Section 
312  program  delegations  of  authority. 
The  Department  is  not  providing  for 
public  comment  in  advance  of  the 
effective  date  of  this  final  rule  since  the 
amendment  is  primarily  procedural  in 
nature.  In  addition,  this  rule  is  urgently 
needed  to  permit  exceptions  to  be  made 
to  certain  provisions  of  the  interim  rule 
published  earlier;  where  such  provisions 
may  conflict  with  local  rent  laws  and 
thereby  make  Section  312  multifamily 
loans  unavailable  in  certain 
jurisdictions,  or  where  the  application  of 
other  provisions  in  particular  cases  may 
work  unnecessary  hardships.  In  view  of 
the  immediate  need  to  make  such 
exceptions  in  order  to  permit  loans 
already  in  processing  to  be  approved 
without  undue  delay,  the  Department 
finds  that  notice  and  public  procedure 
with  respect  to  the  instant  rule  is 
impracticable,  and  contrary  to  the  public 
interest. 

A  finding  of  inapplicability  with 
respect  to  environmental  impact  has 
been  prepared  in  accordance  with 
Procedures  for  Protection  and 
Enhancement  of  Environmental  Quality, 
A  copy  of  this  finding  is  available  for 
inspection  and  copying  in  the  Office  of 


the  Rules  Docket  Clerk  at  the  above 
address. 

Accordingly,  24  CFR  Part ^10  is 
hereby  amended  by  adding  thereto  a 
new  §  510.104  immediately  following 
§  510.103.  New  §  510.104  reads  as 
follows: 

PART  510— SECTION  312 
REHABILITATION  LOAN  PROGRAM 

§510.104    Waiver. 

The  Secretary  may  in  individual 
cases,  waive  any  requirement  of  this 
part  not  required  by  law  if  the  Secretary 
finds  that  application  of  such 
requirement  would  adversely  affect  the 
achievement  of  the  purposes  of  Section 
312  of  the  Housing  Act  of  1964.  as 
amended. 

(Section  312  of  the  Housing  Act  of  1964.  as 
amended,  P.L  88-560,  42  U.S.C.  145b:  Sec. 
7(d)  of  the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535d)) 

Issued  at  Washington,  DC.  June  22, 1979. 

Walter  G.  Farr.  Ir., 

Deputy  Assistant  Secretary  for  Community 
Planning  and  Development. 

(FR  Doc.  79-20428  Filed  7-2-79:  8:45  am] 
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Dated:  June  27. 1979. 
Stanley  L  Sommerfield, 
Acting  Director. 

Approved; 
Richard ).  Davis, 
Assistant  Secretary. 

|FR  Doc.  79-20562  Filed  7-2-79:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

31  CFR  Part  515 

Cuban  Assets  Control  Regulations; 
Definition  of  Authorized  Trade 
Territory,  Member  of  ttie  Auttiorized 
Trade  Territory;  Correction 

AGENCY:  Office  of  Foreign  Assets 
Control.  Department  of  the  Treasury. 

ACTION:  Correction. 

SUMMARY:  This  correction  document 
adds  the  citation  of  authorities  which 
was  inadvertently  omitted  from  FR  Doc. 
78-31386  (43  FR  51762  (1978)). 
EFFECTIVE  DATE:  November  7, 1978. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  L.  Sommerfield,  Acting  Director, 
Office  of  Foreign  Assets  Control. 
Department  of  the  Treasury. 
Washington,  DC  20220  (202)  376-0395. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  78-31386  appearing  at  page  51762 
in  the  Federal  Register  of  November  7. 
1978.  the  following  citation  of  authorities 
was  omitted: 

(Sec.  5,  40  Stat.  415.  as  amended;  50  U.S.C. 
App.  5.  sec.  620(a),  75  Stat.  445;  22  U.S.C. 
2370(a);  Proc.  3447.  27  FR  1085,  3  CFR.  195^ 
1963  Comp.,  E.O.  9193,  7  FR  5205,  3  CFR, 
Comp.  Supp.,  p.  1174,  E.O.  9989, 13  FR  4891,  3 
CFR,  1943-1948  Comp..  p.  748) 


31  CFR  Part  515 

Cuban  Assets  Control  Regulations; 
Remittances  to  Close  Relatives  wtH> 
are  Nationals  of  Cuba;  Correction 

agency:  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury. 
ACTION:  Correction. 


summary:  This  correction  document 
adds  the  citation  of  authorities  which 
was  inadvertently  omitted  fi  cm  FR  Doc. 
78-392  (43  FR  1336  (1978)). 
EFFECTIVE  DATE:  January  9, 1978. 
FOR  FURTHER  INFORMATION  CONTACT 
Stanley  L.  Sommerfield.  Acting  Director, 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury, 
Washington.  DC  20220,  (202)  376-0395. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  78-392  appearing  at  page  1336  in 
the  Federal  Register  of  January  9, 1978, 
the  following  citation  of  authorities  was 
omitted. 

(Sec.  5,  40  Slat  415,  as  amended;  50  U.S.C. 
App.  5,  sec.  620(a).  75  Stat.  445;  22  U.S.C. 
2370(a);  Proc.  3447.  27  FR  1085,  3  CFR.  1959- 
1963  Comp.,  E.O.  9193,  7  FR  5205,  3  CFR, 
Comp.  Supp.,  p.  1174.  E.O.  9989, 13  FR  4891.  3 
CFR,  1943-1948  Comp..  p.  748) 

Dated:  June  27, 1979. 
Stanley  L.  Sommerfield, 
Acting  Director. 

Approved: 
Richard  ].  Davis, 
Assistant  Secretary. 

jFR  Doc.  79-20561  Filed  7-2-79:  ftlS  am) 
BILUNG  CODE  48iO-2S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL  1262-71 

Approval  and  Promulgation  of 
Implementation  Plans;  Maine  Revision; 
Correction 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Correction  Notice. 

SUMMARY:  EPA  published  a  final 
rulemaking  notice  in  FT?  Doc.  79-8980 


appearing  on  March  23. 1979  (44  FR 
17674)  for  a  revision  to  the  Maine  State 
Implementation  Plan.  In  the  section  to 
be  amended  on  page  17675  the  number 
of  the  paragraph  of  §  52.1020  is 
incorrect.  The  paragraph  number  should 
read  "(c)(9)"  instead  of  "(c)(8)*'  and  "(9)" 
substituted  for  "(8)"  under  paragraph  (c). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Leabman,  Air  Branch,  EPA,  Region 
I,  Room  1903.  JFK  Federal  Building. 
Boston.  Massachusetts  02203.  (617)  223- 
5609. 

Dated:  June  25, 1979. 
William  R.  Adams,  Jr., 
Regional  Administrator,  Region  I. 

(FR  Doc  7»-20545  Rled  7-2-79: 8:45  an) 
BILLING  CODE  6S60-<)1-M 


40  CFR  Part  180 

IFRL  1261-2;  PP  8E2114/R214) 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Ctiemicals  In 
or  on  Raw  Agricultural  Commodities; 
Malathion 

AGENCY:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  residues  of  the  insecticide 
malathion  on  almond  shells  at  50  parts 
per  million  (ppm).  The  regulation  was 
requested  by  Interregional  Research 
Project  No.  4.  This  rule  establishes 
maximum  permissible  levels  for  residues 
of  malathion  on  almond  shells. 
EFFECTIVE  DATE:  Effective  on  July  3. 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Patricia  Critchlow.  Registration 
Division  (TS-767).  Office  of  Pesticide 
Programs.  EPA.  401  M  Street  SW.. 
Washington,  D.C.  20460  (202/426-0223). 
SUPPLEMENTARY  INFORMATION:  On  April 
23, 1979,  the  EPA  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  (44  FR  23886)  in  response  to  a 
pesticide  petition  (PP  8E2114J  submitted 
to  the  Agency  by  the  Interre^onal 
Research  Project  No.  4  (IR-4),  New 
Jersey  State  Agricultural  Experiment 
Station,  P.O.  Box  231.  Rutgers 
University,  New  Brunswick,  NJ  08903.  on 
behalf  of  the  IR-4  Technical  Committee 
and  the  Agricultural  Experiment  Station 
of  California.  This  petition  proposed  that 
40  CFR  180.111  be  amended  by  the 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  malathion  [0,0- 
dimethyl  dithiophosphate  of  diethyl 
mercaptosuccinate)  in  or  on  the  raw 
agricultural  commodity  almond  shells  at 
50  ppm.  No  comments  or  requests  for 
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referral  to  an  advisory  committee  were 
received  in  response  to  this  notice  of 
proposed  rulemaking. 

It  has  been  concluded,  therefore,  that 
the  proposed  amendment  to  40  CFR 
180.111  should  be  adopted  without 
change,  and  it  has  been  determined  that 
this  regulation  will  protect  the  public 
health. 

Any  person  adversely-affected  by  this 
regulation  may,  on  or  before  August  2, 
1979,  file  written  objections  with  the 
Hearing  Clerk,  Envirorunental  Protection 
Agency.  Rm.  M-3708  (A-110),  401  M  St. 
SW.,  Washington,  D.C.  20460.  Such 
objections  should  be  submitted  in 
triplicate  and  specify  the  provisions  of 
the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufHcient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefoce  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  on  July  3, 1979,  Part  180, 
Subpart  C,  section  180.111  is  amended 
by  adding  a  tolerance  for  residues  of 
malathion  on  almond  shells  at  50  ppm  as 
set  forth  below. 

(Section  408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e]).) 

Dated:  June  21. 1979. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Part  180,  Subpart  C.  §  180.111  is 
amended  byalphabetically  inserting 
almond  shells  at  50  ppm  in  the  table  to 
read  as  follows: 

§  1  SO.  1 1 1    Malathion;  tolerances  for 
residues. 


*         *         •         *         • 

ConwTxxMy: 

***** 

Alfnoods.  ihett 


Partsper 


50 


•  * 


(FR  Ooc  79-20563  Filed  7-2-79;  &45  am] 
aiLLINQ  COOE  65aO-01-« 


40  CFR  Part  180 

[FRL  1261-6;  PP  8E2094  and  9E2135/R213] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Methomyl 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  residues  of  the  insecticide 
methomyl  on  avocados  and  Chinese 
cabbage  at  2  parts  per  million  (ppm)  and 
5  ppm,  respectively.  The  regulation  was 
requested  by  the  Interregional  Research 
Project  No.  4.  This  rule  establishes 
maximum  permissible  levels  for  residues 
of  methomyl  on  avocados  and  Chinese 
cabbage. 

EFFECTIVE  DATE:  Effective  on  July  3, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Patricia  Critchlow,  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs.  EPA.  401  M  Street.  SW. 
Washington.  D.C.  20460  (202/426-0223). 
SUPPtfMENTARY  INFORMATION:  On  April 
23.  1979,  the  EPA  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  (44  FR  23887)  in  response  to 
two  pesticide  petitions  (PP  8E2094  & 
9E2135)  submitted  to  the  Agency  by  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  State  Agricultural 
Experiment  Station,  P.O.  Box  231. 
Rutgers  University.  New  Brunswick.  N.J. 
08903,  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Stations  of  California  (PP 
8E2094)  and  Arizona  (PP  9E2135).  These 
petitions  proposed  that  40  CFR  180.253 
be  amended  by  the  establishment  of 
tolerances  for  residues  of  the  insecticide 
methomyl  (S-methyl  A^- 
((methylcarbamoyl)oxy] 
thioacetimidate)  in  or  on  the  raw 
agricultural  commodities  avocados  at  2 
ppm  (PP  8E2094)  and  Chinese  cabbage 
at  5  ppm  (PP  9E2135).  No  comments  or 
requests  for  referral  to  an  advisory 
committee  were  received  in  response  to 
this  notice  of  proposed  rulemaking. 

It  has  been  concluded,  therefore,  that 
the  proposed  amendment  to  40  CFR 
180.253  shoulB  be  adopted  without 
change,  and  it  has  been  determined  that 
this  regulation  will  protect  the  public 
health. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  August  2, 
1979.  file  written  objections  with  the 
Hearing  Clerk.  Environmental  Protection 
Agency.  Rm.  M-3708  (A-110).  401  M  St., 
SW..  Washington.  D.C.  20460.  Such 


objections  should  be  submitted  in 
triplicate  and  specify  the  provisions  of 
the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  on  July  3. 1979,  Part  180, 
Subpart  C,  section  180.253  is  amended 
by  adding  tolerances  for  residues  of 
methomyl  on  avocados  at  2  ppm  and 
Chinese  cabbage  at  5  ppm  as  set  forth 
below. 

(Section  408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e}].) 

Dated:  June  21, 1979. 
Edwin  L.  lohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Pari  180,  Subpart  C.  section  180.253  is 
amended  by  alphabetically  inserting 
avocados  at  2  ppm  and  Chinese  cabbage 
at  5  ppm  in  the  table  and  by  revising  the 
item  "Vegetables,  leafy  *  *  *"  as 
follows: 

§  180.253    Methomyl;  tolerances  for 
residues. 


Commodity 

Parts  per 
nmon 

*            *            *            • 

• 

Avocados ___ 

2 

*          •          •          * 

• 

Ch«oese  cabbage _.... 

s 

*           *           *           • 

* 

Vegetables,  leaty  [e«c  beets  (tops),  broo- 
coh.  Brussets  sprouts,  cabbage,  cai*- 
flowef,  celery.  Crwiese  cabbage,  collards, 
dandefioos.  endive  (escarote).  kale,  let- 
tuce, mustard  greens,  parsley,  spmacb. 
Swiss  chard,  tump  greens  (tops),  and  wa- 
tercress]  


0.2  (N) 


[FF  Doc.  79-20565  Filed  7-2-7»  8:45  am] 
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40  CFR  Part  180 

IFRL  1261-7;  PP  7E1967/R2121 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Methyl  3-[(dimethoxphosphinyl) 
oxylbutenoate 

AGENCY:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency  (EPA). 

action:  Final  Rule. 


summary:  This  rule  establishes 
tolerances  for  residues  of  the  insecticide 
methyl  3-l(dimethoxyphosphinyl) 
oxylbutenoate  on  birdsfoot  trefoil  forage 
and  hay  at  1  part  per  million  (ppm).  The 
regulation  was  requested  by  the 
Interregional  Project  No.  4.  This  rule 
establishes  maximum  permissable  levels 
for  residues  of  the  subject  insecticide  on 
birdsfoot  trefoil. 

EFFECTIVE  DATE:  Effective  on  July  3. 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Patricia  Critchlow,  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs,  EPA,  401  M  Street,  SW. 
Washington,  DC  20460  (202/426-0223). 

SUPPLEMENTARY  INFORMATION:  On  April 
18. 1979,  the  EPA  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  (44  FR  23094)  in  response  to  a 
pesticide  petition  (PP  7E1967)  submitted 
to  the  Agency  by  the  Interregional 
Research  Project  No.  4  (IR^).  New 
Jersey  State  Agricultural  Experiment 
Station.  PO  Box  231.  Rutgers  University. 
New  Brunswick,  NJ  08903,  on  behalf  of 
the  IR-4  Technical  Committee  and  the 
Agricultural  Experiment  Stations  of  New 
York  and  Vermont.  This  petition 
proposed  that  40  CFR  180.157  be 
amended  by  the  establishment  of 
tolerances  for  residues  of  the  insecticide 
methyl  3-[(dimethoxphosphinyl) 
oxylbutenoate,  alpha  and  beta  isomers, 
in  or  on  the  raw  agricultural 
commodities  birdsfoot  trefoil  forage  and 
hay  at  1  part  per  million  (ppm).  No 
comments  or  requests  for  referral  to  an 
advisory  committee  were  received  in 
response  to  this  notice  of  proposed 
rulemaking. 

It  has  been  concluded,  therefore,  that 
the  proposed  amendment  to  40  CFR 
180.157  should  be  adopted  without 
change,  and  it  has  been  determined  that 
this  regulation  will  protect  the  public 
health. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  August  2, 
1979.  file  written  objections  with  the 
Hearing  Clerk.  Environmental  Protection 
Agency.  Rm.  M-3708  (A-110).  401  M  St.. 


SW.  Washington.  DC  20460.  Such 
objections  should  be  submitted  in 
triplicate  and  specify  the  provisions  of 
the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Exffcutive 
Order  12044. 

Effective  on  July  3, 1979,  Part  180. 
Subpart  C,  section  180.157  is  amended 
■by  adding  tolerances  for  residues  of  the 
subject  insecticide  on  birdsfoot  trefoil 
forage  and  hay  at  1  ppm  as  set  forth 
below. 

(Section  408(e)  of  the  Federal  Food,  Drug  and 
Cosmetic  Act  |21  U.S.C.  346a(e)l.l 

Dated:  June  21, 1979. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Part  180,  Subpart  C,  section  180.157  is 
revised  by  reformatting  the  section  into 
an  alphabetized  columnar  listing  and 
alphabetically  inserting  birdsfoot  trefoil 
forage  and  hay  at  1  ppm,  as  follows; 

§180.157    Methyl  3- 
[(dimethoxyphosphinyl)oxy  Ibutenoate, 
alpha  and  beta  isomers;  tolerances  for 
residues. 

Tolerances  are  established  for 
residues  of  the  insecticide  methyl  3- 
[(dimethoxyphosphinyl)oxy]butenoate, 
alpha  and  beta  isomers,  in  or  on  the 
following  raw  agricultural  commodities: 


Commodity: 


AHatta - 

Appl« - 

AnictKjhes ~- 

Beana - 

Beets,  garden  C<"cl.  tops).. 

Bfrdstoot  trefoil,  torage 

Birdstoot  treloil,  hay 

Broccoli 

Brussel  sprouts. 

Cabbage 

Carrots _ - 

CauMlowef 

Celery 

Cherries _ 

Clovar — 

CoHards _... 

Com,  fieW.  hxage 

Com,  grain,  field 

Com,  pop,  forage 

Com,  pop,  grain 

Com,  •«»eet(K-^CWHR).. 


fartsper 
nMon 

0.6 

0.25 


0.25 


0.26 

1 

0.25 

0.25 


Corrv  WKieet,  torage 

Cwxvnbera ~~_™ ___ 

Eggptant — 

GrapetruH - - — — _~-~— —.- 

Grapes 

K*..- 

Leikice - 

Melons  (incl.  canttloupa,  honeydew  meton. 
and  muakmeton,  determined  on  the  edfete 

portion  with  rtnd  removed) — 

Mustard  greens ~ — ™— ...... 

Okra . 

Onions  (green). _._ 

Oranges — 

Parsley .____™-.-. 

Peaches  — „_~__- — ~_ 


Pears. 


Paavines — 

Peppers 

Plums ™.... 

Potatoes 

Raspberries 

SorgtHjm,  forage.. 
SorgTMjm.  grain.. 

Spir^ach 

Squash,  summer. 

Strawt>emes 

Tomatoes _ 

Turnips 

Tumips,  lops.. 


Walnuts  (determined  on  the  nu(  meats 

sheM  removed) 

Watermelon - _.. 


1 

0.35 

0.25 

0.36 

0.5 

1 

•.26 

•.6 


1 

0.25 

0.26 

0.2S 

1 

1 

AS 

0.28 

1 

0.28 

1 

025 

1 

I 

I 

1 

0.28 

1 

028 

0J6 

1 

0.26 
0.S 


|FR  Doc.  7»-2056e  Filed  7-2-79:  »45 1 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[FCC  79-394) 

Reregulation  of  Radio  TV 
Broadcasting 

agency:  Federal  Communications 
Commission. 

ACTION:  Order. '        

summary:  As  a  result  of  its  continuing 
study  of  the  reregulation  of  broadcasting 
and  the  oversight  of  the  AM.  FM  and  TV 
broadcast  rules,  the  Commission  herein 
adopts  a  revision  of  the  rule  pertaining 
to  "Public  notice  of  license  obligations," 
which  has  been  amended  and  rewritten 
for  clarification  purposes. 

EFFECTIVE  DATE:  July  10,  1979. 

addresses:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 

Steve  Crane.  Philip  Cross.  John  Reiser. 
(202)  632-9660. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  Reregulation  Radio  and  TV 
Broadcasting.  Order. 

Adopted:  June  21. 1979. 
Released:  June  29, 1979. 

By  the  Commission:  Commissioner  Lee 
absent. 

1.  In  this  Reregulation  Order,  a 
complete  revision  and  rewrite  is  done, 
for  purposes  of  clarification,  on 


UMI 
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§  73.1202.  "Public  notice  of  licensee 
obligations." 

2.  §  73.1202  requires  that  commercial 
AM,  FM  and  TV  broadcast  licensees 
present  announcements  stating  their 
obligation  to  serve  the  public  interest  as 
a  public  trustee,  and  outlines  the 
appropriate  manner  for  the  public  to 
express  their  satisfaction  or  complaints 
with  station  operation.  The  rule  was 
adopted  in  October  1973  in  the  Final 
Report  and  Order  which  formulated  new 
requirements  for  the  renewal  of 
broadcast  station  licenses  (43  FCC  2d  1) 

3.  The  purpose  of  the  announcements 
is  to  ensure  continuing  dialogue 
between  the  licensee  and  its  community, 
with  the  hoped-for  result  of  resolving 
complaints  and  problems  through 
dialogue  and  discussion  at  the  local 
level. 

4.  Subsequent  to  the  adoption  of  the 
rule,  revisions  and  amendments  have 
been  made  a  number  of  times  as  a  result 
of  changes  in  FCC  policies  and 
procedures.  These  changes  resulted,  in 
pertinent  part,  in  commercial  radio  as 
well  as  TV  licensees  being  required  to 
place  an  annual  retrospective 
"problems-programs"  list  in  their  local 
public  inspection  files,  and  revealing 
this  action  via  the  text  of  their  "public 
notice  of  licensee  obligations" 
announcements.  Revisions  also  initiated 
the  requirement  to  make  a  statement  in 
the  announcement  giving  the  date  of 
license  expiration  in  addition  to  the  date 
of  the  last  renewal  grant.  These 
paragraphs  in  the  rule,  as  well  as  the 
sample  announcements,  thus  became 
exactly  the  same  for  radio  and  TV. 
rather  than  having  different 
requirements  for  the  AM/FM  and  TV 
stations  as  adopted  in  the  original  rule. 
In  this  Order,  the  rule  is  modified  when 
describing  the  informational 
requirements  for  the  armouncements  by 
stating  the  requirement  applies  the  same 
to  radio  and  TV.  In  addition,  the  sample 
announcement  is  given  as  applying  to 
the  AM/FM  and  TV  services  alike. 

5.  There  is  an  inadvertent  omission  in 
the  rule,  brought  about  by  a  printing 
error,  which  deleted  the  last  half  of  the 
same  announcement.  It  is  restored  to  the 
rule  herein. 

6.  Notes  compiled  by  the  Reregulation 
Staff,  as  a  result  of  broadcaster 
correspondence  and  phone  calls, 
indicate  certain  parts  of  the  rule  cause 
confusion.  Clarifications  in  the  rule  text 
have  been  made  as  warranted. 

7.  A  reformatting  of  the  rule's  separate 
paragraphs,  assuring  a  more 
comprehensive  flow  of  the  rule's 
directives,  is  also  completed  herein. 


8.  The  rewritten  rule,  embracing  these 
revisions,  is  attached  as  the  Appendix  to 
this  Order. 

9.  These  revisions  in  no  way  impose 
additional  burdens  or  remove  provisions 
relied  upon  by  licensees  or  the  public. 

10.  For  further  information  on  this 
Order,  contact  either  Steve  Crane,  John 
Reiser  or  Philip  Cross.  Broadcast  Bureau 
(202)  632-9660. 

11.  We  conclude  that,  for  the  reasons 
set  forth  above,  adoption  of  this  Order 
will  serve  the  public  interest,  and 
inasmuch  as  these  amendments  impose 
no  additional  burdens  or  raise  no  issue 
upon  which  comments  would  serve  any 
useful  purpose,  prior  notice  of 
rulemaking,  effective  date  provisions 
and  public  procedure  thereon  are 
unnecessary  pursuant  to  the 
Administrative  Procedure  and  Judicial 
Review  Act  provision  of  5  U.S.C. 
(b)(3)(B). 

12.  Therefore.  It  is  ordered.  That 
pursuant  to  Section  (4)(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  the  FCC's  Rules  and 
Regulations  are  amended  as  set  forth  in 
the  attached  Appendix,  effective  July  10. 
1979. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066, 1082; 
47  U.S.C.  154.  303.) 

Federal  Communications  Commission. 

William  J.  Trlcarico. 

Secretary. 

Appendix 

1.  Section  73.1202  is  substantially 
rewritten  and,  effective  with  this  Order, 
will  read  as  follows: 

§73.1202    Public  notice  of  licensee 
ot>llgation». 

(a)  Each  licensee  of  a  commercial  AM. 
FM,  or  TV  broadcast  station  shall  make 
an  announcement  informing  the  public 
of  the  licensee's  obligations  to  the 
people  and  of  the  appropriate  method 
for  individuals  to  express  their  opinions 
of  the  station's  operation.  Such 
announcements  shall  be  aired  on  the 
first  and  sixteenth  day  of  each  calendar 
month  throughout  the  license  period 
except  during  the  period  beginning  on 
the  first  day  of  the  sixth  full  calendar 
month  prior  to  license  expiration,  and 
ending  on  the  last  day  of  the  next  to  last 
full  calendar  month  prior  to  expiration, 
during  which  time  the  renewal 
application  notices  in  §  73.3580  shall  be 
broadcast.  Such  announcements  shall  be 
aired  during  the  following  time  periods: 

(1)  For  TV  stations,  the  announcement 
broadcast  on  the  first  day  of  each 
calendar  month  shall  be  scheduled 
between  6  p.m.  and  11  p.m.  (5  p.m.  and 
10  p.m.  Central  and  Mountain  time).  The 
announcement  scheduled  on  the 


sixteenth  day  of  each  calendar  month 
shall  be  broadcast  during  the  following 
four-hour  time  periods  in  rotating  order 
6  a.m.  to  10  a.m.,  10  a.m.  to  2  p.m..  and  2 
p.m.  to  6  p.m.,  beginning  with  the  6  a.m. 
to  10  a.m.  period. 

(2)  For  radio  stations,  the 
announcement  broadcast  on  the  first 
day  of  each  calendar  month  shall  be 
scheduled  either  between  7  a.m.  and  9 
a.m.  or  between  4  p.m.  and  6  p.m.  The 
announcement  broadcast  on  the 
sixteenth  day  of  each  calendar  month 
shall  be  scheduled  during  the  following 
time  periods  in  rotating  order  9  a.m.  to  1 
p.m..  1  p.m.  to  4  p.m..  and  6  p.m.  to  10 
p.m..  beginning  with  the  9  a.m.  to  1  p.m. 
period.  For  stations  which  do  not 
operate  between  7  a.m.  and  9  a.m.  or 
between  4  p.m.  and  6  p.m.,  the 
announcement  broadcast  on  the  first 
day  of  each  calendar  month  shall  be 
scheduled  during  the  first  two  hours  of 
broadcast  operation  and  the 
announcement  broadcast  on  the 
sixteenth  day  of  each  month  shall  be 
scheduled  during  all  the  other  three-hour 
time  periods  during  the  broadcast  day  in 
rotating  order. 

(b)  If  an  emergency  arises  which 
prevents  the  broadcasting  of  the 
announcement  at  the  scheduled  time, 
the  announcement  shall  be  broadcast  on 
the  day  following  the  ending  of  such 
emergency  at  the  identical  time  period 
in  the  rotating  order  specified  above. 

(c)  The  announcement  for  both  radio 
and  TV  stations  shall  contain  the 
following  information  (stations 
broadcasting  in  a  foreign  language 
should  broadcast  the  announcement  in 
that  language): 

(1)  The  station's  call  letters. 

(2)  A  statement  that  on  (give  date  of 
last  renewal  grant)  the  station  was 
granted  a  license  by  the  Federal 
Communications  Commission  to  serve 
the  public  interest  as  a  public  trustee 
until  (give  date  of  license  expiration). 

(3)  A  statement  that  on  (give  the 
anniversary  date  of  the  deadline  for 
filing  of  the  renewal  application)  the 
station  places  in  its  local  public 
inspection  file  a  list  of  what  the  licensee 
considers  to  have  been  some  of  the 
significant  problems  and  needs  of  the 
service  area  during  the  preceding  twelve 
months  and  some  of  the  programs  the 
station  broadcast  to  help  meet  those 
problems  and  needs. 

(4)  A  statement  that  the  station  invites 
any  specific  suggestions  or  comments 
the  pubhc  may  have  regarding  station 
operation  and  the  licensee's 
programming  efforts. 

(5)  The  name  and  address  to  which 
comments  should  be  mailed. 


(6)  A  statement  that,  unless  otherwise 
requested,  all  letters  received  will  be 
available  for  pubhc  inspection  during 
regular  business  hours. 

(7)  Sample  announcement. 

On  (date  of  last  renewal  grant),  (station's 
call  letters)  was  granted  a  license  by  the 
Federal  Communications  Commission  to 
serve  the  public  interest  as  a  public  trustee 
until  (date  of  hcense  expiration).  Each 
(anniversary  date  of  deadline  for  filing 
renewal  application)  we  place  in  our  local 
public  inspection  file  a  list  of  what  we 
consider  to  have  been  some  of  the  significant 
problems  and  needs  of  our  service  area 
during  the  preceding  twelve  months  and 
some  of  our  programming  to  help  meet  those 
problems  and  needs.  We  invite  you  to  send 
specific  suggestions  or  comments  concerning 
our  station  operation  and  programming 
efforts  to  (name  and  mailing  address).  Unless 
otherwise  requested,  all  letters  received  will 
be  available  for  public  inspection  during 
regular  business  hours. 

(8)  For  TV  stations,  the  licensee's 
name  and  address  for  sending  comments 
shall  be  given  visually  as  well  as  orally 
by  the  announcer. 

(d)  During  the  period  beginning  the 
first  day  of  the  last  full  calendar  month 
prior  to  expiration  of  the  license  and 
until  the  date  of  the  license  renewal, 
stations  shall  broadcast  the  appropriate 
announcement  described  herein,  except 
that,  in  lieu  of  paragraph  (c)(2)  above, 
licensees  shall  broadcast  a  statement 
that  the  station  is  licensed  by  the 
Federal  Communications  Commission  to 
serve  the  public  interest  as  a  public 
trustee  and  shall  not  mention  the  date  of 
the  last  renewal  grant  or  the  expiration 
date  of  the  license  period. 

(1)  Following  the  date  of  renewal  and 
commencing  on  the  first  or  sixteenth  day 
of  the  month  (whichever  comes  first), 
the  regular  announcement  shall  be 
resumed  and  shall  be  broadcast  in 
accordance  with  the  schedule  in 
paragraph  (a)  above. 

(e)  All  written  comments  and 
suggestions  received  from  the  public 
regarding  operation  of  the  station  shall 
be  maintained  in  the  local  public 
inspection  file,  unless  the  letter  writer 
has  requested  that  the  letter  not  be 
made  public  or  when  the  licensee  feels 
that  it  should  be  exclu.lKd  from  public 
inspection  because  of  the  nature  of  its 
content,  such  as  a  defamatory  or 
obscene  letter. 

(1)  Letters  shall  be  retained  in  the 
local  public  inspection  file  for  three 
years  from  the  date  on  which  they  are 
received  by  the  licensee. 

(2)  Letters  received  by  TV  licensees 
only  shall  be  placed  in  one  of  the 
following  separated  subject  categories: 
programming  or  non-programming.  If 
comments  in  a  letter  relate  to  both 


categories,  the  licensee  shall  file  it  under 
the  category  to  which  the  writer  has 
given  the  greater  attention. 

|FR  Doc  79-20560  Filed  7-2-79;  8:45  am) 
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47CFRPart68 
[RM-3379] 

Interpretation  of  the  "Register-Only" 
Date  for  Certain  Telephone  Equipment 
System  Components 

agency:  Federal  Communications 

Commission. 

ACTION:  Rule  interpretation. 


summary:  Section  68.2(c)  of  the  FCC's 
rules  is  interpreted  as  encompassing 
components  used  with  registrable 
telephones,  data  and  ancillary 
equipment.  Thus,  components  connected 
to  such  equipment  are  eligible  for 
"grandfathering"  transitional  procedures 
under  the  FCC's  telephone  equipment 
registration  program  until  January  1. 
1980.  A  petition  was  filed  by  two 
equipment  suppliers  requesting  this 
relief  as,  in  their  view,  insufficient 
transitional  time  would  otherwise  be 
available  to  accommodate  their 
components  to  the -telephone  equipment 
registration  program. 
DATES:  Non-Applicable. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  S.  Slomin.  Policy  and  Rules 
Division.  Common  Carrier  Bureau.  (202) 
632-9342. 

Opinion  and  Order 

Adopted:  June  25, 1979 
Released:  June  26, 1979. 

In  the  matter  of  Interpretation  of  the 
"Register-only"  Date  for  Certain 
Telephone  Equipment  System 
Components  in  §  68.2  of  the 
Commission's  rules  and  regulations. 
RM-3379. 

1.  In  a  petition  filed  May  30.  1979.  two 
suppliers  of  telephone  component 
products  (Tone-Commander  Systems. 
Inc.  and  Suttle  Apparatus  Corporation, 
hereafter  "petitioners")  have  requested 
that  §  68.2  of  the  Commission's  rules  be 
changed  to  assure  that  "grandfathered" 
system  components  may  continue  to  be 
installed  up  to  January  1, 1980  without 
registration,  and  not  be  classified  with 
those  categories  of  interface-connected 
equipments  whose  "grandfathering" 
privileges  are  scheduled  to  expire  on 
July  1, 1979  (e.g.,  telephones,  data  and 
ancillary  devices).  Public  notice  was 
given  of  this  filing  on  June  4, 1979,  and  in 


response  thereto  American  Tel^hone 
and  Telegraph  Company  filed  comments 
which  did  not  oppose  a  grant  of  the 
relief  requested  by  petitioners. 

2.  As  is  noted  in  AT&Ts  comments, 
petitioners  and  others  have  been  aware 
of  their  registration  obligations  for 
components  since  release  of  the 
Commission's  initial  order  in  Docket  No. 
21182  in  April,  1978,  67  F.C.C.2d  1343 
(1978).  In  general,  while  components 
whiQh  are  connected  to  other  pieces  of 
telephone  equipment  (and  not  the 
telephone  network  itself)  are  not  of 
themselves  registrable  as  such,  the 
combination  of  a  component  plus  other 
equipment  is  required  to  be  evaluated 
under  the  registration  program.  The 
Commission's  1978  order  was  clarified 
on  this  point  in  a  reconsideration  order 
released  on  February  5, 1979,  70  F.C.C.2d 
1801  (1979).  Petitioners  are  claiming  that 
in  view  of  such  recent  clarification, 
insufficient  "grandfathering"  time  has 
been  available  for  them  to  accommodate 
their  component  products  to  the 
requirements  of  the  registration 
program. 

3.  The  relevant  rule  sections  involved 
here  are  §§  68.2(b)  and  68.2(c)  which  set 
forth  two  different  end  dates  for 
"grandfathering"  privileges.  Section 
68.2(b).  which  is  appUcable  to  "all 
terminal  equipment  other  than  PBX  and 
key  telephone  systems"  publishes  an 
end  date  of  July  1, 1979.  the  date  which 
petitioners  conclude  is  applicable  to 
their  components.  Section  68.2(c).  which 
is  applicable  to  "grandfathered  systems 
including,  but  not  limited  to.  PBX  and 
key  telephone  systems"  establishes  a 
later  end  date  of  January  1. 1980. 
Petitioners  view  §  68.2(b)  as  controlling 
and  accordingly  are  requesting  an 
expeditious  rule  change  in  that  section. 
While  components  used  with  single  and 
two-line  telephones  could  be  considered 
"ancillary"  devices  within  the  meaning 
of  §  68.2(b),  as  apparently  is  assumed  by 
petitioners,  the  Commission's  Docket 
No.  21182  decisions  establish  a  contrary 
result. 

4.  Under  the  Docket  No.  21182 
decisions,  components  such  as  are 
supplied  by  petitioners  are  not  of 
themselves  registrable  unless  they  may 
be  connected  directly  to  the  telephone 
network  using  an  interface  specified  in 
§  68.104  of  the  rules.  See,  70  F.C.C.2d  at 
1838-42.  Rather,  combinations  of  such 
components  and  other  equipment  which 
may  be  connected  through  such 
interfaces  are  registrable.  The 
Commission  has  concluded  that  such 
combinations  are  "systems",  70  F.C.C.2d 
at  1842.  In  view  of  this,  the  Bureau 
believes  that  component-plus-equipment 
combinations  are  also  "systems"  within 
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the  meaning  of  §  68.2(c),  and 
accordingly  concludes  that  a  rule  change 
is  unnecessary  for  a  grant  of  the  relief 
requested  by  petitioners. 

5.  In  view  of  the  foregoing,  pursuant  to 
authority  delegated  in  §  0.291  of  the 
Comniission's  rules  and  regulations,  47 
CFR  0.291,  it  is  hereby  ordered  and 
declared,  that  component  and  add-on 
devices  which  are  employed  in 
conjunction  with  one  and  two  line 
telephone  instruments,  and  with  data 
and  ancillary  devices,  are  hereby 
classified  as  system  components  when 
used  with  such  equipment,  and 
accordingly  are  subject  to  the  provisions 
of  §  68.2(c)(2)  of  the  Commission's  rules. 
The  end  date  for  "grandfathered" 
component-plus-equipment 
combinations  is  therefore  January  1, 
1980.  The  provisions  of  §  68.2(b)  which 
relate  to  registrable  telephones,  data 
and  ancillary  devices,  remain  unaffected 
by  this  action. 
Larry  F.  Darfoy, 
Chief,  Common  Carrier  Bureau. 

\V».  Doc.  79-J050S  Filed  7-2-79:  &45  am) 
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47  CFR  Part  73 

(BC  Docket  No.  79-16;  RM-3146] 

FM  Broadcast  Station  in  Monroe  City, 
Mo.;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Report  and  Order. 

summary:  Action  taken  herein  assigns  a 
Class  A  FM  charmel  to  Monroe  City. 
Missouri,  as  that  community's  first  FM 
channel  assignment,  in  response  to  a 
petition  filed  by  Kenneth  L.  and  Myra  L. 
Bass,  Rodney  L.  and  Lynette  Peterson, 
and  Harold  and  Heru'ietta  Sprick.  A 
station  on  this  channel  could  provide  a 
first  local  aural  broadcast  service  to 
Monroe  City. 

EFFECTIVE  DATE:  August  8, 1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak.  Broadcast  Bureau. 
(202) 632-7792. 

SUPPLEMENTARY  INFORMATION: 

REPORT  AND  ORDER— Proceeding 
Terminated 

Adopted:  June  22,  1979. 
Released:  Juiie  28. 1979. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Monroe  City, 


Missouri),  BC  Docket  No.  79-16,  RM- 
3146. 

1.  The  Commission  here  considers  a 
proposal  for  the  assignment  of  FM 
Channel  269A  to  Monroe  City,  Missouri, 
as  that  community's  first  FM 
assignment.  This  proceeding  was 
initiated  by  a  Notice  of  Proposed  Rule 
Making,  adopted  February  12, 1979.  44 
FR  10519,  based  on  a  petition  filed  by 
Kenneth  L.  and  Myra  L.  Bass.  Rodney  L. 
and  Lynette  Peterson,  and  Harold  and 
Henrietta  Sprick  ("petitioners"). 
Comments  were  filed  by  petitioners  in 
which  they  reaffirmed  their  intention  to 
apply  for  the  channel,  if  assigned. 

2.  Monroe  City  is  located  in  the 
northeast  comer  of  Monroe  County 
(pop.  9,542)  adjacent  to  Marion  County 
and  is  situated  approximately  32 
kilometers  (20  miles)  west  of  Hannibal, 
Missouri.  The  city  limits  of  Monroe  City 
extend  across  the  Monroe  County  line 
into  Marion  County.  According  to  the 

- 1970  U.S.  Census,  the  total  Monroe  City 
population  in  Monroe  and  Marion 
Counties  is  2.456. '  There  is  no  local 
aural  broadcast  service  in  Monroe  City 
or  Monroe  County. 

3.  Petitioners  state  that  Monroe  City  is 
the  largest  community  in  the  county  and 
serves  as  the  market  and  trading  center 
for  the  agricultural  region  surrounding  it. 
They  note  that,  according  to  the  1975 
U.S.  Census  Revised.  Monroe  County's 
population  has  increased  to  9,900,  and 
attribute  this  to  the  beginning  of 
construction  of  the  Clarence  Cannon 
Dam  and  reservoir.  They  claim  that  due 
to  Monroe  City's  location  in  relation  to 
the  dam  and  reservoir,  an  increase  in 
population  and  business  volume  can  be 
expected  to  accelerate  the  community's 
growth  rate. 

4.  Since  it  has  been  shown  that  there 
is  a  need  and  demand  for  an  FM 
assignment  in  Monroe  City,  Missouri, 
and  that  the  proposed  station  would 
provide  a  first  local  aural  broadcast 
service  to  Monroe  City  and  Monroe 
County,  we  conclude  that  the  public 
interest  would  be  served  by  making  this 
assignment. 

5.  Accordingly,  it  is  ordered.  That 
effective  August  6. 1979,  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  rules,  is  amended  with 
regard  to  the  community  listed  below: 
City:  Monroe  City,  Mo.:  Channel  No.:  269A 

6.  Authority  for  the  action  taken 
herein  is  found  in  Sections  4(i),  5(d)(1). 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  rules. 


7.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792. 

8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

(Sees.  4,  303.  307,  48  Stat.,  as  amended.  1066. 
1082. 1083;  (47  U.S.C.  154,  303,  307)) 
Federal  Communications  Commission. 

Richard  f.  Shiben, 

Chief  Broadcast  Bureau. 

|FR  Doc  7»-20S(n  Filed  7-2-7*  KM  am) 
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47  CFR  Parts  81  and  83 

"Marine  Utility  Station":  Clarification  of 
Use  and  Definition 

agency:  Federal  Communications 
Commission. 

action:  Order. 

summary:  Editorial  amendment  of  the 
Commission's  rules  defining  marine 
utility  stations.  This  will  clarify  the 
intended  use  of  the  marine  utility 
station. 

EFFECTIVE  DATE:  July  9. 1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Penny  Wells,  Private  Radio  Bureau. 
(202)  632-7175. 

SUPPLEMENTARY  INFORMATION! 

Order 

Adopted:  )une  22, 1979. 
Released:  June  28. 1979. 

in  the  matter  of  editorial  amendment 
of  §§81.3(n)and83.3(j)of  the 
Commission's  rules  defining  "marine 
utility  station." 

1.  By  this  Order,  it  is  intended  to 
clarify  the  definition  of  "marine  utility 
station"  as  set  forth  in  §§  81.3(n)  and 
83.3(j)  of  the  Commission's  rules. 

2.  In  a  previous  effort  to  simplify  our 
rules,  our  Report  and  Order  in  Docket 
Nos.  20638  and  20880,  released  July  25. 
1977.  deleted  the  definitions  of  marine 
utility  ship  station  and  marine  utility 
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coast  station  and  redefined  the  single 
term  "marine  utility  station."  Among 
other  changes,  the  amended  definition 
referred  to  the  station  as  a  "portable 
radiotelephone  unit,"  whereas  the  prior 
definition  called  for  a  "readily  portable" 
unit.  The  maximum  permissible 
transmitter  power  for  a  marine  utility 
station  is  10  watts.  No  change  in 
practice  was  intended  by  the  change  in 
wording  of  the  rule,  so  the  staff  has 
continued  to  interpret  the  marine  utility 
station  definition  as  requiring  handheld 
radiotelephone  units. 

3.  In  at  least  two  instances,  applicants 
have  requested  marine  utility  station 
licenses  for  25  watt  units  which  they 
wish  to  attenuate  to  10  watts,  thereby 
satisfying  the  station's  technical 
requirements  while  employing  a 
radiotelephone  unit  much  larger  than  we 
originally  intended.  In  these  cases,  we 
have  found  the  adjective  "portable" 
ambiguous  and  inadequate  for  our 
purposes.  By  this  rulemaking,  we  hope 
to  reaffirm  our  intention  that  licensed 
marine  utility  station  units  be  small, 
lightweight  and  readily  hand-portable. 

4.  Authority  for  this  amendment 
appears  in  Secfions  4(i)  and  303(a)  of  the 
Communications  Act  of  1934.  as 
amended,  and  in  §  0.231(d)  of  the 
Commission's  rules  and  regulations. 
Since  the  amendment  is  editorial  in 
nature,  intended  merely  to  clarify  the 
definition  and  not  to  substantially  alter 
it.  the  prior  notice  and  effective  date 
provisions  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553.  do  not 
apply. 

5.  For  information  regarding  this 
matter,  contact  Penny  Wells,  telephone 
(202)  632-7175. 

6.  In  view  of  the  above,  it  is  ordered. 
That  the  rule  amendment  set  forth  in  the 
attached  Appendix  below  shall  be 
adopted  effective . 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082 

(47  U.S.C.  154.  303)) 

Federal  Communications  Commission. 

R.  D.  Lichtwardt, 

Executive  Director. 

Appendix 

Parts  81  and  83  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBUC  FIXED  STATIONS 

In  §  81.3,  paragraph  (n)  is  amended  to 
read  as  follows: 

§  81 .3    Maritlm*  moUl*  Mrvic«. 


(n)  Marine  utility  station.  A  station  in 
the  maritime  mobile  service  consisting 
of  one  or  more  handheld  radiotelephone 
units  licensed  under  a  single 
authorization.  Each  unit  shall  be  capable 
of  being  operated  while  hand-carried  by 
an  individual.  The  station  shall  operate 
under  the  rules  applicable  to  ship 
stations  when  the  unit  is  aboard  a 
vessel,  and  under  the  rules  applicable  to 
limited  coast  stations  when  the  unit  is 
on  land. 


PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

In  §  83.3.  paragraph  (j)  is  amended  to 
read  as  follows; 

§  83.3    Maritime  mobile  service. 

♦         *         *        *        • 

(j)  Marine  utility  station.  A  station  in 
the  maritime  mobile  service  consisting 
of  one  or  more  handheld  radiotelephone 
units  licensed  under  a  single 
authorization.  Each  unit  shall  be  capable 
of  being  operated  while  hand-carried  by 
an  individual.  The  station  shall  operate 
under  the  rules  applicable  to  ship 
stations  when  the  unit  is  aboard  a 
vessel,  and  under  the  rules  applicable  to 
limited  coast  stations  when  the  unit  is 
on  land. 
***** 

|FR  Doc.  79-20504  Filed  7-2-79;  MS  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Service  Order  No.  1384] 

Car  Service;  Chicago  &  Indiana 
Railroad  Co. 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Service  Order  No.  1384. 


SUMMARY:  Service  Order  No.  1384 
authorized  the  Chicago  &  Indiana 
Railroad  Company  to  operate  between 
Hammond,  Indiana,  and  the  Indiana- 
Ohio  state  line  east  of  Decatur,  Indiana; 
and  between  Decatur,  Indiana,  and 
Portland,  Indiana. 

EFFECTIVE  DATE:  11:59  p.m.,  June  27. 

1979,  until  further  order  of  this 

Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter  (202)  275-7840. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  the  Chicago  &  Indiana 
Railroad  Company  authorized  to  operate 


over  tracks  leased  from  the  State  of 
Indiana:  Decided  June  26, 1979. 

The  Public  Service  Commission  of 
Indiana  has  terminated  the  agreement 
for  Rail  Service  Continuation  Assistance 
with  Erie  Western  Railway  Co. 

The  Chicago  *  Indiana  Railroad 
Company  (CINR)  is  willing  to  operate 
over  the  line  between  Hammond. 
Indiana,  and  the  Indiana-Ohio  state  line, 
about  8.2  miles  east  of  Decatur.  Indiana; 
and  between  Decatur,  Indiana,  and 
Portland,  Indiana.  The  State  of  Indiana 
has  designated  CINR  to  operate  over 
this  track.  A  portion  of  this  track  was 
formerly  operated  by  the  Erie  Western 
Railway  Co. 

An  application  seeking  authority  to 
operate  as  the  designated  operator  of 
this  line  will  be  filed  by  CINR.  If  service 
over  this  line  is  not  restored,  numerous 
shippers  on  this  line  will  not  have 
needed  rail  service. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
immediate  resumption  of  operations 
over  this  line  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
herein  are  impracticable  and  contrary  to 
the  public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 
//  is  ordered, 

§  1033. 1 384    Service  Order  No.  1 384. 

(a)  The  Chicago  &■  Indiana  Railroad 
Company  authorized  to  operate  over 
tracks  leased  from  the  State  of  Indiana. 
The  Chicago  &  Indiana  Railroad 
Company  (CINR)  is  authorized  to 
operate  over  tracks  leased  from  the 
State  of  Indiana  between  Hammond, 
Indiana,  and  the  Indiana-Ohio  state  line, 
about  8.2  miles  east  of  Decatur,  Indiana, 
a  distance  of  approximately  160.2  miles: 
and  between  Decatur,  Indiana,  and 
Portland.  Indiana,  a  distance  of 
approximately  26.9  miles. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  traffic. 

(c)  Nothing  herein  shall  be  considered 
as  a  prejudgment  of  the  application  of 
The  Chicago  &  Indiana  Railroad 
Company  seeking  authority  to  operate 
over  these  tracks. 

(d)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m..  June  27, 
1979. 

(e)  Expiration.  The  provisions  of  this 
order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
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railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  R.  Michael. 
Member  John  R.  Michael  not 
participating. 
H.  G.  Homme.  Jr., 
Secretary. 

|FR  Doc.  79-20423  Filed  7-2-79:  S:45  amj 
BILUNG  CODE  7035-01-M 


49  CFR  Part  1033 
(Service  Order  No.  1275-A] 


given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission,  at  Washington.  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington  and  John  R.  Michael.  Member 
John  R.  Michael  not  participating. 

H.  G.  Homme,  Jr., 

Secretary. 

(FR  Doc.  79-20421  Filed  7-2-79;  8:45  am) 
BILUNO  CODE  7035-01-M 


49  CFR  Part  1033 

(Service  Order  No.  1383] 

Priority  in  Movement  of  Fuel  and  Other 
Essentiai  Commodities 

agency:  Interstate  Commerce   ' 
Commission. 


Car  Service;  Erie  Western  Railway  Co.       action:  Service  Order  No.  1383. 


agency:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1275-A. 

summary:  The  Erie  Western  Railway 
Company  is  no  longer  an  operating 
account,  the  State  of  Indiana  has 
terminated  the  operating  agreement. 
Service  Order  No.  1275-A  vacates 
Service  Order  No.  1275. 

EFFECTIVE  DATE:  11:59  p.m.,  June  27. 
1979. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 

Kenneth  Carter,  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  the  Erie  Western  Railway 
Company  authorized  to  operate  over 
tracks  abandoned  by  Consolidated  Rail 
Corporation:  Decided  June  27. 1979. 

Upon  further  consideration  of  Ser\'ice 
Order  No.  1275  (42  FR  48882;  43  FR  2395. 
31014;  and  44  FR  3716),  and  good  cause 
appearing  therefore: 

It  is  ordered, 

§  1033.1275    Service  Order  1275. 

The  Erie  Western  Railway  Company 
authorized  to  operate  over  tracks 
abandoned  by  Consolidated  Rail 
Corporation.  Service  Order  No.  1275  is 
vacated  effective  11:59  p.m..  June  27, 
1979. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

A  copy  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 


SUMMARY:  Service  Order  No.  1383 
provides  that  any  railroad  which  is 
unable  to  transport  all  of  the  freight 
traffic  which  it  would  normally  move  by 
any  particular  train  or  engine  may  give 
priority  in  movement,  over  all  other 
traffic  of  all  essential  commodities 
consigned  for  domestic  use  including  but 
not  limited  to  the  list  in  the  order. 

EFFECTIVE  DATE:  11:59  p.m.,  June  25. 
1979,  until  further  order  of  this 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 

Kenneth  Carter  (202)  275-7840. 

SUPPLEMENTARY  INFORMATION:  Decided 
June  25.  1979. 

Due  to  the  shortage  of  fuel  for  the 
operation  of  trains,  many  railroads  are 
curtailing  train  operations.  Supplies  of 
food  for  humans  and  farm  animals  are 
being  depleted.  Shipments  of  fuel  and 
other  essential  commodities  must 
continue  to  move  promptly.  Many 
railroads  are  unable  to  move  currently 
all  traffic  available.  The  establishment 
of  priorities  for  the  movement  of  certain 
commodities  is  essential  to  the  national 
welfare. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring 
immediate  action  to  promote  car  service 
in  the  interest  of  the  public  and  the 
commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

//  is  ordered. 


§  1033.1383    Priority  In  movement  of  fuel 
and  other  essential  commodities. 

(a)  Any  railroad  which  is  unable  to 
transport  all  of  the  freight  traffic  which 
it  would  normally  move  by  any 
particular  train  or  engine  may  give 
priority  in  movement,  over  all  other 
traffic  of  all  essential  commodities 
consigned  for  domestic  use  including  but 
not  limited  to  the  following: 

Liquid  fuels,  including  liquefied  petroleum 
gas.  diesel  fuel,  fuel  oil,  gasoline,  etc. 

Coal. 

Animal  and  poultry  feed. 

Food  for  human  consumption. 

Grain,  soybeans  and  other  agricultural 
products  for  processing  into  foods  for 
either  human  or  animal  consumption. 

Water  and  sewage  processing  supplies  and 
equipment  essential  to  the  continuity  of 
operation  of  water  and  sewage 
installations. 

Electric  power,  gas  and  petroleum,  petroleum 
products,  distribution  and  communication 
systems  supplies,  materials  and  equipment 
required  for  the  continued  operation  of 
such  systems. 

Military  freight  on  bills  of  lading  issued  by 
transportation  officers  of  the  military 
services. 

Material  moving  on  bills  of  lading  specifically 
certified  as  essential  by  the  Department  of 
Defense  or  the  Department  of  Energy. 

Empty  tank  cars  which  last  contained  liquid 
fuel  or  which  the  car  owner  certifies  will 
next  be  used  to  transport  such  commodity. 

Empty  mechanical  refrigerator  cars. 

United  States  mail  in  accordance  with 
emergency  orders  of  the  United  States 
Postal  Service. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  traffic. 

(c)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m..  June  25, 
1979. 

(d)  Expiration.  The  provisions  of  this 
order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

(49  use.  (10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 


By  the  Commission,  Railroad  Service 
Board,  members  )oel  E.  Burns,  Robert  S. 
Turkington  and  John  R.  Michael. 
H.G.  Homme.  Jr., 
Secretary. 

•  |KR  Doc.  79-20422  Filed  7-2-79  8:45  am) 
BILUNG  CODC  7035-01-11 


49  CFR  Part  1125 

Valuation  of  Land  Wtien  Railroad's 
interest  in  the  Subsidized  Property 
Terminates  Upon  Abandonment; 
Interpretation  of  Standards 

agency:  Rail  Services  Planning  Office. 
Interstate  Commerce  Commission. 
action:  Publication  of  Interpretation 
Number  5.  The  Maryland  Department  of 
Transportation  (MD  DOT)  requested  an 
interpretation  of  §  1125.6(b)  (recodified 
as  §  1125.9(a)(2))  of  the  Regional 
Subsidy  Standards  regarding  the 
valuation  of  land  when  the  railroad's 
interest  in  the  subsidized  property 
terminates  upon  abandonment.  The  Rail 
Services  Planning  Office  concludes  that 
the  return  on  the  value  of  the  land  for 
subsidy  purposes  depends  upon  the 
extent  of  the  railroad's  interest  in  the 
property. 


UMI 


FOR  FURTHER  INFORMATION  CONTACT: 

James  Wells,  Chief.  Cost  and  Subsidies 
Branch,  Rail  Services  Planning  Office, 
(202)  275-7283. 

Interpretation  No.  5,  June  25, 1979 

On  April  27, 1979,  the  Maryland 
Department  of  Transportation  (MD 
DOT)  requested  that  the  Rail  Services 
Planning  Office  (Office)  issue  an 
interpretation  as  to  whether  §  1125.6(b) 
of  the  regulations  takes  into  account  the 
status  of  title  to  land  in  the  valuation  of 
subsidized  rail  properties.  Apparently, 
MD  DOT  and  the  Penn  Central 
Corporation  (PCC)  cannot  agree  upon 
what  constitutes  a  reasonable  return  on 
the  value  of  the  properties  over  which 
subsidized  services  are  operated.  The 
major  issue  is  whether  the  value  of  land 
should  be  included  in  calculating  return 
on  value  when  the  railroad's  title  to  the 
land  terminates  upon  abandonment. 

Section  1125.6(b)  was  recodified  as 
§  1125.9(a)(2),  effective  January  1,  1978. 
All  references  in  this  interpretation  .will 
refer  to  the  recodified  section  number. 

MD  DOT  asserts  that  over  50  percent 
of  PCC's  subsidized  lines  in  Maryland 
suffer  from  title  impairments  whereby 
PCC's  easements  over  the  land 
terminate  upon  abandonment.  MD 
DOT'S  position  is  that  the  regulations 
require  that  the  value  of  the  land  be 
determined  at  the  net  liquidation  value 


for  other  than  rail  transportation 
purposes.  As  a  result,  MD  DOT 
maintains  that,  since  PCC's  easements 
to  the  land  terminate  upon 
abandonment,  PCC  cannot  realize  the 
benefit  of  selling  the  land  for  non-rail 
purposes.  Accordingly,  MD  DOT  asserts 
the  land  is  of  zero  "non-rail"  value  to 
PCC  and  no  return  on  the  value  of  the 
land  is  due  to  PCC  under  the  subsidy 
regulations. 

On  May  11, 1979,  PCC  filed  a  reply  to 
MD  DOT'S  request  and  stated  its  belief 
that  MD  DOT  is  trying  to  adjust  the 
right-of-way  valuation  as  well  as  the 
value  of  the  rail  and  other  track 
materials.  The  latter  value  is  not  under 
consideration  here;  the  only  issue  that 
will  be  discussed  in  this  interpretation  is 
the  return  on  the  value  of  the  land.  The 
other  areas  of  disagreement  may  be 
handled  through  the  arbitration 
provisions  of  the  regulations, 
§  1125.9(a)(3)-{a)(6). 

In  a  second  letter,  dated  June  11, 1979, 
PCC  disptited  MD  DOT'S  position  that 
more  than  50  percent  of  PCC's 
subsidized  lines  in  Maryland  suffer  from 
title  impairments.  PCC  further  asseried 
that  to  value  the  "title-impaired" 
properties  at  zero  assumes  that  upon 
liquidation  these  properties  could  not  be 
sold  by  Penn  Central.  PCC  states  that 
this  is  not  true,  and  that  it  can  and  does 
sell  such  properties  at  full  fair  market 
value. 

In  response  to  PCC's  request  for 
advice,  the  Federal  Railroad 
Administration  (FRA)  took  the  position 
that  a  State  may  take  into  account  the 
quality  of  title  in  negotiating  a  lease  of 
rail  property  to  be  paid  with  operating 
assistance  funds.  FRA  stated  that  since 
net  liquidation  value  measures  the 
current  market  value  of  the  railroad's 
property  for  other  than  rail 
transportation  purposes,  a  reasonable 
return  on  the  value  of  the  property  (and 
therefore  the  lease  payment)  depends 
upon  the  current  market  value  of  the 
railroad's  interest  in  the  property. 

When  the  Office  amended  the 
regulations  on  July  1, 1974.  §  1125.5. 
valuations  of  rail  properties,  subsection 
(b)  was  amended  by  adding  the  words 
"for  other  than  rail  transportation 
purposes"  (39  FR  24300)  to  further  clarify 
the  term  "current  market  value".  In  the 
report  that  accompanied  the  July  1, 1974 
amendments,  the  reason  for  adding 
these  words  was  stated  by  the  Office  (39 
FR  24296)  as  follows:  "The  words 
'subject  to  applicable  zoning  and  land 
use  regulations'  have  been  inserted  to 
modify  the  words  'highest  and  best  use' 
to  assure  that  the  use  will  be  a  reahstic 
and  attainable  one.  The  words  'other 
than  rail  transportation'  have  also  been 
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inserted  to  modify  those  words  since  a 
notice  of  intent  to  discontinue  service 
(because  of  losses  on  the  branch] 
necessarily  indicates  that  its  highest  and 
best  use  would  not  be  for  that  purpose." 
It  can  clearly  be  seen  from  the  reasoning 
that  the  properties  are  not  assumed  to 
have  a  value  for  rail  service,  but  would 
have  some  calculated  value  for  an 
alternate  purposes  to  the  owner.  It  is  on 
this  alternative  sale  value  that  the  return 
element,  is  to  be  calculated. 

If  the  railroad  could  not  realize  funds 
in  any  amount  from  the  sale  or  other 
disposition  of  the  land,  then  the  land  has 
no  value  to  the  railroad  for  alternate 
uses.  Section  1125^(a)(2)  of  the 
standards  was  not  established  to 
provide  compensation  for  properties 
which  cannot  be  sold  if  rail  service 
ceases. 

The  purpose  of  §  1125.9(a)(2)  is  to 
assure  that  the  subsidizer  provides  to 
the  owner  of  a  property  fair 
compensation  for  preventing  the  owner 
(because  of  mandatory  continued  use  as 
a  rail  line)  from  realizing  the  value  of  the 
property  through  sale  or  other 
disposition  of  the  property. 

The  Office  cannot  address  specifically 
the  issues  of  quality  of  title,  easements, 
and  reversionary  clauses.  However, 
these  items  may  affect  the  value  of  the 
subsidized  properties.  The  original  and 
continuing  intent  of  the  standards  is  to 
compensate  the  owner  of  the  property 
by  providing  for  a  return  on  the  value  of 
the  property.  This  value  is  that  which 
could  be  realized  by  the  owner  upon 
sale  or  other  disposition  of  the  property 
for  non-rail  purposes.  To  the  extent 
quality  of  title  impacts  this  value  to  the 
owner,  it  is  an  issue. 

The  Office  interprets  §  1125.9(a)(2)  of 
these  regulations  to  mean  that  the  value 
assigned  to  railroad  property  must 
reflect  the  extent  of  the  owner's  interest 
and  the  saleable  value  to  the  owner.  If 
the  railroad's  title  to  land  would  be 
extinguished  upon  actual  abandonment 
and  the  land  could  not  be  sold  by  the 
railroad,  then  its  value  would  appear  to 
be  zero  for  subsidy  purposes.  Resolution 
of  the  extent  of  ownership  is  not  within 
the  jurisdiction  of  the  Office.  The  parties 
must  agree  on  the  extent  of  ownership 
before  the  value  can  be  determined. 
H.  G.  Homme,  Jr., 
Secretary. 

(FR  Doc  -9-30424  Filed  7-2-79:  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  26 

Public  Entry  and  Use;  Lacassine  and 
Catahoula  Wildlife  Refuges,  Louisiana 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulations. 

SUMMARY:  The  Dfrector  has  determined 
that  the  opening  to  public  entry  and  use 
of  Lacassine  and  Catahoula  National 
Wildlife  Refuges  is  compatible  with  the 
objectives  for  which  these  areas  were 
established  and  will  provide  additional 
recreational  opportunity  to  the  public. 
These  special  regulations  describe  the 
conditions  under  which  public  entry  and 
use  will  be  permitted  on  Lacassine  and 
Catahoula  .National  Wildlife  Refuges. 
DATES:  Effective  July  3. 1979. 
FOR  FURTHER  INFORMA-PON  CONTACT: 

Russell  D.  Earnest.  Area  Manager.  200  E. 

Pascagoula  St..  Suite  300.  Jackson. 

Mississippi  39201.  Telephone:  601-969- 

4900. 
Bobby  W.  Brown.  Refuge  Manager,  Lacassine 

National  Wildlife  Refuge,  Route  1.  Box  186. 

L,ake  Arthur,  Louisiana  70549.  Telephone: 

318-774-2750. 
Stephen  K.  Joyner.  Refuge  Manager, 

Catahoula  National  Wildlife  Refuge,  P.O. 

Drawer  LL.  Jena,  Louisiana  71342. 

Telephone:  318-992-5261. 

SUPPLEMENTARY  INFORMATION:  The 

primary  authors  of  this  document  are 
Bobby  W.  Brown  and  Stephen  K.  Joyner. 
The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established:  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation.  The 
recreational  use  authorized  by  these 
regulations  will  not  interfere  with  the 
primary  purposes  for  which  these 
refuges  were  established.  This 
determination  is  based  upon 
consideration  of.  among  other  things,  the 
Service's  Final  Environmental  Statement 
on  the  Operation  of  the  National 
Wildlife  Refuge  System  published  on 
November  1976.  Funds  are  available  for 
the  administration  of  the  recreational 
activities  permitted  by  these  regulations. 


UMI 
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§  26.34    Special  regulations  concerning 
public  access,  use,  and  recreation  for 
Individual  national  wildlife  refuges. 

Lacassine  National  Wildlife  Refuge 

Public  access,  use,  and  recreation  are 
permitted  on  the  Lacassine  National 
Wildlife  Refuge,  Louisiana  on  all  areas 
not  designated  by  signs  as  being  closed. 
Copies  of  refuge  maps  are  available  at 
the  refuge  headquarters  and  from  the 
office  of  the  Area  Manager. 

Public  entry,  use.  and  recreation  shall 
be  in  accordance  with  all  applicable 
State  and  Federal  regulations  and 
subject  to  the  following  special 
conditions: 

1.  Refuge  is  open  to  the  general  public 
for  sightseeing,  wildlife  and  wildlands 
observation,  and  photography. 

2.  Public  entry,  use,  and  recreation  are 
permitted  from  one  hour  before  sunrise 
until  one  hour  after  sunset  March  1 
through  October  15. 

3.  No  airboats  may  be  used  on  the 
refuge  without  specific  authorization  by 
the  refuge  manager. 

Catahoula  National  Wildlife  Refuge 

Public  access,  use,  and  recreation  on 
the  Catahoula  National  Wildlife  Refuge, 
Louisiana,  are  permitted  and  shall  be  in 
accordance  with  all  applicable  State 
and  Federal  regulations  and  subject  to 
the  following  special  conditions: 

1.  Refuge  is  open  to  the  general  public 
for  wildlife  and  wildlands  observation, 
photography,  and  study  year-round 
during  the  daylight  hours. 

2.  No  boating  is  allowed  from  October 
16  through  February  29. 

3.  Corridors  open  for  the 
transportation  of  unloaded  and  encased 
firearms  during  State  waterfowl  seasons 
are:  for  vehicle  traffic  the  parish 
maintained  road  on  the  south  side  of 
French  Fork  of  Little  River  in  Sections  8 
and  9.  Township  6N,  Range  4E;  and  for 
foot  traffic  only  the  unfenced  land  on 
French  Fork  Ridge  north  of  Little  River 
in  Sections  3,  4.  and  9,  Township  6N, 
Range  4E  and  the  Service  road  along 
Old  River  in  Section  14.  Township  7N. 
Range  4E. 

These  special  regulations  supplement 
the  regulations  which  govern  public 
entry  and  use  and  transportation  of 
firearms  on  national  wildlife  refuges 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  The  public 
is  invited  to  offer  suggestions  and 
comments  at  any  time. 

Dated:  June  21. 1979. 
Russell  D.  Earnest, 

Area  Manager. 

(FR  Doc.  7»-2044«  Filed  7-2-79;  8:45  am) 
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TWs  section  of  the  FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  rules  and 
regulations.   The  purpose  of  these  notjces 
IS  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[leCFRCh.  II] 

Omnidirectional  Citizens  Band  Base 
Station  Antennas;  Development  of  a 
Consumer  Product  Safety  Standard  by 
ttie  Commission 

agency:  Consumer  Product  Safety 
Commission. 

ACTION:  Notice  of  Commission  intent  to 
develop  a  proposed  consumer  product 
safety  standard. 

SUMMARY:  The  Commission  announces 
that  it  intends  to  develop  a  proposed 
consumer  product  safety  standard  for 
omnidirectional  Citizens  Band  base 
station  antennas  that  would  reduce  the 
risk  of  injury  to  consumers  caused  by 
electric  shock  occurring  when  the 
antenna  comes  into  contact  with 
electrical  power  lines  while  the  antenna 
is  being  put  up  or  taken  down.  The 
Commission  has  determined  that  it  is 
more  expeditious  for  the  Commission  to 
develop  this  standard  itself  than  for 
interested  parties  outside  the 
Co.Timission  to  develop  the  standard. 
The  Commission  seeks  public  comment 
on  its  determination  to  develop  the 
standard  itself.  The  Commission  also 
asks  persons  interested  in  participating 
in  the  standard  development  proceeding 
to  notify  the  Commission  of  this  interest. 
DATES:  Interested  persons  may  submit 
written  comments  concerning  the 
Commission's  decision  to  develop  a 
safety  standard  itself  rather  than  to  seek 
offers  to  develop  a  standard  until 
August  2.  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  the  Secretary,  Consumer 
Product  Safety  Commission.  3rd  Floor. 
1111 18th  Street,  NW,  Washington,  DC. 
20207. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Blechschmidt.  Office  of  Program 
Management,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207, 
phone  (301)492-6557. 


SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Commission  estimates  that 
approximately  220  persons  in  1975,  275 
persons  in  1976,  and  220  persons  in  1977 
were  electrocuted  in  incidents  involving 
communications  antennas.  The  vast 
majority  of  these  deaths  occurred  when 
the  antennas  contacted  electric  power 
lines  while  being  put  up  or  taken  down. 
Typically,  these  incidents  occur  when 
the  antenna  contacts  the  power  line 
while  the  antenna  is  being  transported 
to  the  erection  site  or  when  it  falls  into  a 
power-line  because  it  gets  out  of  the 
control  of  the  persons  who  are  putting  it 
up  or  taking  it  down.  The  Commission 
estimates  that  over  70  percent  of  the 
antennas  involved  in  these  accidents  are 
Citizens  Band  (CB)  base  station 
antennas. 

As  a  result  of  the  information  that  it 
received  concerning  these  deaths,  and  in 
response  to  a  petition  filed  with  the 
Commission  by  LawTence  H.  Chapman, 
on  lune  29, 1976.  the  Commission  issued 
a  rule  (16  CFR  Part  1402)  requiring 
manufacturers  and  importers  of  (1) 
outdoor  Citizens  Band  (CB)  base  station 
antennas,  (2)  outdoor  television 
antennas,  and  (3)  antenna  supporting 
structures  to  provide  purchasers  with  (a) 
instructions  on  how  to  avoid  the  hazard 
of  contacting  electric  power  lines  with 
the  antenna  or  supporting  structure 
while  putting  it  up  or  taking  it  down,  (b) 
labels  on  the  antennas  and  supporting 
structures  warning  of  this  hazard  and 
referring  the  reader  to  the  instructions, 
and  (c)  statements  on  the  packaging  or 
parts  container,  and  at  the  beginning  of 
the  instructions,  warning  of  this  hazard 
and  referring  the  reader  to  the 
instructions.  This  rule  was  intended  to 
help  prevent  injuries  and  death  from 
electric  shock  caused  by  contact  with 
electric  power  lines  when  persons  put 
up  and  take  down  antennas  or  antenna 
supporting  structures.  The  Commission 
reasoned  that  if  consumers  knew  of  the 
danger  and  how  to  avoid  it,  they  would 
be  able  to  take  the  necessary  steps  to 
protect  themselves.  A  detailed 
discussion  of  the  rule  and  the  reasons 
for  issuing  it  is  in  the  Federal  Register 
document  that  issued  the  rule  (43  FR 
28392;  June  29. 1978). 

The  Commission  believes  that  the 
labeling  rule  of  Part  1402  will  reduce  the 
deaths  that  occur  due  to  the  contact  of 
television  and  CB  base  station  antennas 


with  electric  power  lines.  However,  the 
Commission  also  believes  that  a 
standard  which  would  insure  that  the 
antenna  would  not  transmit  a  harmful 
amount  of  electricity  to  the  installer  if 
the  antenna  did  contact  a  power  line 
would  address  the  risk  of  electrocution 
more  effectively  and  thereby  cause  a 
grater  reduction  in  deaths. 

The  Commission  contracted  with 
Systems  Consultants,  Inc.  for  a  study  of 
the  technical  feasibility  of  a  safety 
standard  that  would  address  the  risk  of 
electrocution  associated  with  CB 
antennas.  The  study,  entitled 
"Feasibility  Study  for  a  Citizens"  Band 
Base  Station  Antenna  Standard," 
concluded  that  insulating  the  antenna 
was  the  most  promising  approach  for 
providing  protection.  Copies  of  the  study 
and  the  other  materials  that  the 
Commission  has  concerning  the 
feasibihty  of  a  safety  standard  for 
antennas  may  be  obtained  from  the 
Office  of  the  Secretary. 

After  considering  the  information  that 
is  available  to  it.  the  Commission  has 
preliminarily  determined  that  a 
consumer  product  safety  standard  is 
necessary  to  eliminate  or  reduce  an 
unreasonable  risk  of  injury  that  is 
associated  with  CB  base  station 
antennas.  However,  the  Commission 
recognizes  that  directional  antennas  and 
omnidirectional  antennas  present 
different  questions  of  technical 
feasibility  and  cost.  The  directional  type 
of  CB  base  station  antenna  in  generally 
heavier  and  more  complex  than  the 
omnidirectional  type  of  antenna  due  to 
the  larger  number  of  elements  that  are 
required  to  produce  its  directional 
characteristics.  Because  of  this,  the 
Commission  believes  that  a  standard 
appUcable  only  to  omnidirectional  CB 
base  station  antennas  can  b»  developed 
more  quickly  than  a  standard  that  would 
be  applicable  to  both  directional  and 
omnidirectional  CB  base  station 
antennas.  In  addition,  most  of  the 
electrocution  accidents  associated  with 
CB  antennas  involve  the  more  common 
omnidirectional  type  of  antenna.  For 
these  reasons,  the  scope  of  the  standard 
development  proceeding  is  limited  to 
omnidirectional  antennas.  The 
Commission  anticipates  that  the 
technical  information  that  is  obtained 
during  the  development  of  a  standard 
for  omnidirectional  antennas  will  also 
be  applicable  to  a  standard  for 


directional  antennas.  The  Commission 
will  continue  to  evaluate  the  feasibility 
of  a  standard  for  directional  antennas, 
and  if  it  appears  that  such  a  standard  is 
feasible,  it  will  address  the  desirability 
of  a  mandatory  standard  for  directional 
antennas  after  a  standard  for 
omnidirectional  antennas  has  been 
developed. 

B.  How  the  Proposed  Standard  Will  Be 
Developed 

Under  the  Consumer  Product  Safety 
Act,  a  proposed  consumer  product 
safety  standard  may  generally  be 
developed  in  the  following  ways: 

1.  The  Commission  may  solicit  offers 
from  persons  or  organizations  outside 
the  Commission  to  develop  a 
recommended  standard.  Persons 
submitting  such  offers  are  referred  to  as 
"offerors,"  and  the  development  of 
recommended  standards  in  this  manner 
is  called  the  "offeror  process." 

2.  The  Commission  may  invite  persons 
or  organizations  outside  the  Commision 
to  submit  to  the  Commission  an  existing 
standard  which  could  be  proposed  as  a 
consumer  product  safety  standard. 

3.  The  Commission  may  publish  an 
existing  standard  as  a  proposed 
consumer  product  safety  standard. 

4.  The  Commission  may  develop  the 
proposed  standard  itself  if  the 
Commission  determines  that  it  is  "more 
expeditious"  than  development  by  the 
offeror  process. 

In  the  case  of  the  electrocution  hazard 
associated  with  CB  base  station 
antennas,  the  Commission  is  not  aware 
of  any  standard  issued,  adopted,  or 
proposed  by  any  Federal  department  or 
agency  or  by  any  other  qualified  agency, 
organization,  or  institution  that  would 
adequately  reduce  the  risk  and  could  be 
published  as  a  proposed  standard  by  the 
Commission. 

The  Electronic  Industries  Association 
(EIA)  has  an  ad  hoc  committee  working 
toward  the  development  of  o  standard 
for  omnidirectional  CB  base  station 
antennas.  However,  after 
communicating  with  ElA,  the 
Commission  cannot  at  this  time 
conclude  that  this  development  effort 
will  result  in  a  standard  that  would  be 
suitable  for  prompt  proposal  as  a 
mandatory  standard.  Therefore,  the 
Commission  has  decided  to  proceed 
with  the  development  of  a  mandatory 
standard.  (However,  the  Commission's 
staff  will  monitor  EIA's  development 
effort,  and  the  Commission  intends  to 
consider  any  standard  developed  by 
EIA  to  determine  if  the  standard  could 
be  proposed  by  the  Commission  as  a 
mandatory  standard.) 


In  determining  whether  a  standard 
should  be  developed  by  the  Commission 
itself  rather  than  through  the  offeror 
process,  the  Commission  is  required  to 
consider  the  following  factors. 

1.  The  nature  of  the  risk  of  injury 
associated  with  the  product. 

2.  The  expertise  of  the  Commission 
with  respect  to  the  risk  of  injury. 

3.  The  expertise  of  the  Commission  in 
developing  consumer  product  safety 
standards. 

4.  The  resources  available  to  the 
Commission  and  the  priorities 
established  by  the  Commission. 

How  each  of  these  factors  applies  to 
the  development  of  a  mandatory  safety 
standard  for  omnidirectional  CB  base 
station  antennas  is  discussed  separately 
below: 

1.  The  nature  of  the  risk  of  injury 
associated  with  the  product.  As 
discussed  above,  the  risk  of  injury  to  be 
addressed  by  the  standard  is  that  of 
electrocution  while  the  antenna  is  being 
put  up  or  taken  down.  This  risk  of  injury 
was  studied  by  the  Commission's  staff 
during  the  development  of  the  labeling 
rule  for  CB  base  station  and  television 
antennas  discussed  above.  The 
Commission's  staff  is  fully  familiar  with 
the  details  of  the  incidents  that  have 
been  reported  to  the  Commission,  and 
the  Commission  believes  that  the  staff  is 
at  least  as  qualified  as  any  offeror  to 
analyze  and  identify  the  nature  of  the 
risk  of  injury  associated  with  this 
product. 

2.  The  expertise  of  the  Commission 
with  respect  to  the  risk  of  injury.  Also 
as  noted  above,  the  Commission  staff 
has  developed  a  labeling  rule  designed 
to  reduce  the  risk  of  injury  associated 
with  this  product.  The  staff  has  also 
evaluated  a  contractor's  report 
concerning  the  feasibility  of  a  safety 
standard  to  reduce  this  risk  of  injury.  In 
addition,  the  staff  has  been  monitoring 
the  progress  of  Electronic  Industries 
Association  committee  that  is  working 
on  the  development  of  a  voluntary 
standard  to  address  this  risk.  As  a  result 
of  these  previous  activities,  the 
Commission's  staff  is  fully  aware  of  all 
aspects  of  the  risk  of  injury  and  of  the 
techniques  which  are  likely  to  be 
successful  in  reducing  the  risk.  Many  of 
the  groups  that  could  be  considered 
potential  offerors  would  have  to 
duplicate  much  of  what  the 
Commission's  staff  has  already  done 
before  they  could  proceed  with  the 
development  of  a  standard.  Accordingly, 
the  Commission  believes  that  the  fact 
that  the  Commission  already  has  a  high 
degree  of  expertise  with  respect  to  the 
risk  of  injury  and  the  feasibility  of  a 
standard  would  tend  to  make  it  more 


expeditious  for  the  standard  to  be 
developed  by  the  Commission  rather 
than  by  an  offeror. 

3,  The  expertise  of  the  Commission  in 
developing  consumer  product  safety 
standards.  The  Commission  has  issued 
four  safety  standards  that  were 
developed  under  the  offeror  process. 
The  Commission  has  also  initiated  three 
other  proceedings  under  section  7  of  the 
act  to  develop  consumer  product  safety 
standards. 

In  addition  to  the  development  of  the 
standard  itself,  before  a  standard  can  be 
promulgated  by  the  Commission,  the 
Commission  must  make  the  extensive 
Tmdings  required  by  section  9  of  the  act 
relating  to  the  need  for.  and  impact  of, 
the  standard  and  must  prepare  a 
detailed  technical  rationale  showing 
why  the  requirements  of  the  standard 
are  reasonably  necessary  to  reduce  or 
eliminate  an  unreasonable  risk  of  injury 
associated  with  the  products. 

In  the  past,  the  Commission  staff  has 
found  it  necessary  to  expend  large 
amounts  of  time,  money,  and  staff  effort 
to  develop  data  relevant  to  section  9 
findings  and  to  modify,  rewrite,  or 
develop  additional  technical  rationale 
for  recommended  standards  that  have 
been  developed  by  offerors.  It  appears 
that  many  of  the  deficiencies  that  the 
staff  has  perceived  in  these 
recommended  standards  may  have 
resulted  because  the  offerors  involved 
did  not  have  extensive  experience  with 
the  development  of  mandatory  safety 
standards.  However,  as  a  result  of 
working  with  a  number  of  mandatory 
safety  standards  that  have  been 
developed  under  the  CPSA  as  well  as 
under  the  other  statutes  administered  by 
the  Commission,  the  Commission's  staff 
has  developed  considerable  expertise 
that  can  be  applied  to  the  development 
of  consumer  product  safety  standards. 
A  preliminary  estimate  of  the  length 
of  time,  and  the  amount  of  staff  and 
monetary  resources,  that  would  be 
required  respectively  for  offeror  and 
Commission  development  of  a  proposed 
standard  was  prepared  by  the  staff  and 
is  given  below. 

OHw        IrvhouM 


rne  tor  standard  development 

(mo.) 

Time  to  promulgalion  (mo.) 

Stan  months  req'd — - 

Cormact  tunds  ($) 


19 

32 
120.7 
527K 


21 

33 

178.1 

384K 


laff  estimates,  however,  are 
Ihe  assumption  that  it  will  not 
^  De  necessary  to  do  extensive  rewriting 
or  technical  work  on  any  standard 
developed  by  an  offeror.  Under  this 
"best  case"  assumption,  there  is  only 
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one  month's  difference  in  the  time 
necessary  to  promulgate  a  standard 
developed  by  the  offeror  process  as 
opposed  to  development  by  the 
Commission. 

However,  the  possibility  that  the 
offerors  submission  will  be  suitable  for 
proposal  without  extensive  additional 


Date  started 


work  is  not  supported  by  the  history  of 
the  standards  that  have  been  previously 
developed  by  offerors.  The  listing  below 
shows  that  it  has  been  necessary  to 
spend  long  periods  after  submission  of 
an  offeror's  recommended  standard 
before  a  standard  suitable  for  proposal, 
and  its  supporting  material,  is 
developed. 


Oats  offwor  fubmittod 

rBCommended  standard 


Dale  standard 

proposed  t)y  CPSC 


Swimnwng  pod  slides Oct  34.  1974 May  30.  1975 Sept.  15.  1975. 

AnSiitectural  gftang May  26.  1974 J»i.  24.  1975  .^ Fab  11.  1976 

Malchbooks Sept  4,  1974 Jan.  31.  1975 Apr   1.1976. 

Power  lawn  mowers July  22.  1974 July  17.  1975 _ „..  May  16.  1977 

Minaiure  Ovwtmas  tree  Ights March  31.  1977 Nov  16. 1977 __  May  3. 1978 


As  shown  above,  the  time  required  for 
the  Commission  to  evaluate,  revise,  and 
supplement  the  offeror's  submission  and 
propose  a  standard  has  varied  from  3V^ 
months  to  almost  2  years.  Three  of  the 
five  proceedings  listed  above  took  more 
than  one  year  from  the  submission  of 
the  offeror's  recommended  standard  to 
the  time  of  proposal.  Therefore,  if  there 
were  a  need  for  the  Commission  staff  to 
do  additional  work  on  any  standard 
recommended  by  an  offeror  for 
omnidirectional  CB  base  station 
antennas,  many  additional  months  could 
be  added  to  the  length  of  time  estimated 
above  for  offeror  development. 

As  explained  above,  there  is  a  severe 
risk  of  electrocution  while  CB  base 
station  antennas  are  being  erected  or 
taken  down.  A  performance  standard 
that  would  test  for  adequate  insulation 
of  these  antennas  would  be  a  relatively 
complicated  one  to  develop.  Because  of 
the  serere  risk  associated  with  the 
product,  the  Commision  believes  that  it 
is  essential  that  a  standard  be 
developed  in  the  shortest  possible  time 
and  with  the  maximum  likelihood  that 
the  standard  that  is  developed  will  be 
suitable  for  promulgation  as  a  consumer 
product  safety  standard.  In  view  of  the 
expertise  of  the  staff  in  the  development 
of  such  standards,  the  Commission 
concludes  that  the  best  way  to  insure 
that  these  goals  are  achieved  is  for  the 
Commission  to  develop  the  standard 
itself  rather  than  by  using  the  offeror 
process. 

4.  The  resources  available  to  the 
Commission  and  the  priorities 
established  by  the  Commission.  As 
noted  above,  the  Commission  staff  has 
roughly  estimated  that  an  offeror 
process  to  develop  this  standard  would 


entail  120.7  staff  months  of  effort  and 
$527,000  in  contract  funds,  while 

^  development  by  the  Commission  would 
involve  178.1  staff  months  and  $348,000 
in  contract  funds.  The  number  of  deaths 
that  have  been  caused  by  this  risk  of 
injury  is  such  that  the  effort  to  develop  a 
safety  standard  for  CB  base  station 
antennas  is  very  high  in  the 
Commission's  priorities.  The 
Commission  believes  that  it  is  entirely 
appropriate  for  the  staff  to  expend  more 
work  on  such  a  high  priority  project  than 
it  might  spend  on  a  project  involving  a 
less  severe  risk  of  injury.  In  addition,  if 
the  standard  were  to  be  developed  by 
the  Commission,  there  would  be  a 
savings  of  $143,000  in  contract  funds 
that  the  Commission  could  use  for  other 
activities. 

After  considering  the  factors 
discussed  above,  the  Commission  has 
determined  that  it  will  be  more 
expeditious  for  the  Commission  to 
develop  a  consumer  product  safety 
standard  for  omnidirectional  CB  base 
station  antennas  itself  than  for  it  to 
develop  the  standard  by  an  offeror 

process. 

The  decision  for  the  Commission  to 
develop  this  standard  itself  does  not 
mean  that  the  Commission  will  not  use 
the  offeror  process  when  appropriate  in 
the  development  of  future  consumer 
product  safety  standards.  The  offeror 
process  can  be  a  useful  way  to  develop 
standards  with  the  expenditure  a 
minimum  of  staff  time.  In  the  case  of  a 
standard  for  CB  base  station 
omnidirectional  antennas,  however,  the 
need  for  a  workable  and  effective 
standard  to  be  developed  as  quickly  and 
as  inexpensively  as  possible  must  take 
precedence. 


C.  Public  Participation 

Section  7(dK4)  of  the  act  requires  that 
the  Commission  issue  regulations 
governing  the  Commission's 
development  of  proposed  consumer 
product  safety  rules  by  the  Commission. 
These  regulations  must  include 
requirements  for  notice  and  opportunity 
by  interested  persons  (including 
representatives  of  consumers  and 
consumer  organizations)  to  participate 
in  the  development  of  such  standard. 
Since  the  option  of  the  Commission 
itself  developing  standards  was  recently 
enacted,  regulations  applicable  to  these 
proceedings  have  not  been  issued. 
However,  the  Commission  has  recently 
proposed  regulations  for  the 
Commission  development  of  proposed 
standards  (44  FR  31208;  May  31.  1979) 
and  plans  to  issue  regulations  in  final 
form  by  August  15. 1979. 

In  the  case  of  CB  base  station 
antennas,  it  will  also  be  necessary  for 
the  Commission  to  contract  for  technical 
assistance  in  the  standard  development 
effort.  After  this  initial  contracting  effort 
is  underway,  and  after  the  regulations 
for  development  of  standards  by  the 
Commission  have  been  issued,  the 
Commission  will  publish  a  Federal 
Register  notice  formally  beginning  the 
standard  development  proceeding. 
stating  the  development  plan  for  the 
standard,  and  describing  the  opportunity 
for  participation  of  interested  persons  in 
the  development  of  the  standard.  The 
Commission  expects  to  publish  this 
additional  notice  by  August  15. 1979. 

In  the  meantime,  the  Commission  is 
interested  in  compiling  a  list  of  persons 
who  would  be  interested  in  participating 
in  the  development  of  the  proposed 
standard  for  omnidirectional  CB  base 
station  antennas.  Interested  persons 
should  provide  the  Office  of  the 
Secretary  with  their  name  and  address 
and  a  description  of  their  experience, 
qualifications,  and  interest.  The 
Commission  will  send  to  those  persons 
who  express  an  interest  in  participating 
in  this  proceeding  copies  of  the  Federal 
Register  notice  that  describes  the 
opportunity  for  public  participation.  The 
Commission  is  especially  interested  in 
obtaining  the  names  of  technically 
oriented  consumers  who  have  no 
financial  interest  in  the  manufacture  or 
use  of  antennas. 

D.  Public  Comment  on  the 
Determination  for  the  Commission  To 
Develop  the  Standard 

The  act  also  provides  that  the 
Commission  shall  give  interested 
persons  an  opportunity  to  submit 
written  comments  to  the  Commission 


during  the  30  day  period  following 
publication  of  its  determination  to 
develop  a  standard  itself.  Even  though 
the  Commission  does  not  intend  to 
formally  begin  the  standard 
development  proceeding  until  August, 
1979.  the  Commission  is  announcing  its 
determination  at  this  time  ui  order  that 
it  may  receive  public  comment  as  soon 
as  possible.  Accordingly,  interested 
persons  may  submit  written  comments 
on  the  Commission's  determination  to 
develop  a  standard  itself  for  CB  base 
station  omnidirectional  antennas  by 
August  2, 1979.  The  Commission  will 
consider  any  timely  comments  that  may 
be  submitted  before  developing  a 
proposed  standard  itself. 

E.  Conclusion 

Therefore,  under  section  7(b)  of  the 
Consumer  Product  Safety  Act,  15  U.S.C. 
2056(b).  and  after  considering  the  factors 
specified  in  section  7(b)(2)  of  the  act,  the 
Commission  states  that  it  intends  to 
develop  a  proposed  consumer  product 
safety  standard  for  omnidirectional 
Citizens  Band  base  station  antennas. 

Dated:  June  22. 1979. 

Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc.  79-20437  Filed  7^2-79:  8!45  amj 
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[16  CFR  Part  1201] 

Safety  Standard  for  Architectural 
Glazing  Materials;  Proposed  Partial 
Revocation  of  Standard;  Notice  of  Oral 
Presentation 

agency:  Consumer  Product  Safety 
Commission. 

ACTION:  Proposed  Partial  Revocation  of 
Standard;  Notice  of  Oral  Presentation. 

summary:  This  notice  announces 
procedures  for  a  public  meeting  at  which 
interested  persons  will  be  given  an 
opportunity  to  orally  present  data,  views 
or  arguments  concerning  the  proposed 
partial  revocation  of  the  Safety 
Standard  for  Architectural  Glazing 
Materials  published  in  the  Federal 
Register  of  May  31. 1979  (44  FR  31218). 

DATES:  (1)  Written  comments  concerning 
the  proposed  partial  revocation  should 
be  submitted  by  July  30. 1979.  (2)  There 
will  be  an  opportunity  for  interested 
fyersons  to  orally  present  data,  views  or 
arguments  on  July  16. 1979  at  9:30  a.m. 
Those  wishing  to  make  oral 
presentations  should  have  notified  the 
Office  of  the  Secretary  by  July  2, 1979.  A 
summary  or  copy  of  testimony  is  to  be 


submitted  to  the  Office  of  the  Secretary 
by  July  9. 1979. 

ADDRESSES:  Comments,  summaries  or 
copies  of  testimony  should  be  sent  to: 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission. 
Washington,  DC  20207.  Received 
material  may  be  seen  in.  or  copies 
obtained  from  the  Office  of  the 
Secretary.  1111 18th  St..  NW..  Third 
Floor.  Washington.  DC. 

Hearing  location:  CPSC  Hearing 
Room.  1111 18th  St.,  NW.,  Third  Floor, 
(9:30  a.m.).  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT. 
Harry  I.  Cohen.  Office  of  Program 
Management.  Consimier  Product  Safety 
Commission.  Washington,  DC  20207, 
(301)  492-6453;  for  information  on  the 
oral  presentation,  contact  Richard 
Danca  or  Sheldon  Butts,  Office  of  the 
Secretary,  (202)  634-7700. 

SUPPLEMENTARY  INFORMATION:  The  oral 
presentation  will  take  place  on  July  16, 
1979  before  the  members  of  the 
Commission,  with  the  Chairman 
presiding,  and  will  be  conducted  in 
accordance  with  the  Commission's 
procedural  regulations  for  oral 
presentations  concerning  consumer 
product  safety  rules.  16  CFR  Part  1109. 
These  procedural  regulations  provide 
that  the  purpose  of  the  oral  presentation 
is  to  give  interested  persons  an 
opportunity  to  participate  in  person  in 
the  Commission's  rulemaking 
proceedings.  The  oral  presentation  is  an 
informal,  non-adversary,  legislative-type 
proceeding  at  which  there  are  no  formal 
pleadings  or  adverse  parties. 

Persons  wishing  to  make  oral 
presentations  must  have  notified  the 
Office  of  the  Seretary  in  writing  on  or 
before  July  2, 1979.  and  must  provide  the 
Office  of  the  Secretary  with  a  summary 
or  copy  of  the  testimony  to  be  presented, 
including  an  estimate  of  the  amount  of 
time  required,  on  or  before  July  9. 1979. 
The  oral  presentation  will  begin  at  9:30 
a.m.  in  the  Commission's  hearing  room, 
3d  floor,  1111 18th  Street.  NW.. 
Washington,  D.C. 

As  indicated  in  the  proposed  partial 
revocation  published  on  May  31, 1979. 
interested  persons  also  are  invited  to 
submit  written  comments  concerning  the 
proposal  on  or  before  July  30. 1979. 

Datpd:  June  27. 1979. 

Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

t18CFRCti.Il 


No.  RII79-56] 


UMI 


I^K^ketl 

R^uiations  Implementing  tt>e  Second 
Stage  Incremental  Pricing  Provisions 
of  the  Natural  Gas  Policy  Act  of  1978 

Issued:  June  28, 1979. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  Inquiry. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (FERC)  requests 
comments  on  the  concept  of  integrating 
incremental  pricing  and  curtailment 
policies  that  relate  to  industrial  users  of 
natural  gas.  The  FERC  seeks  to  explore 
whether  alternative  fuel  prices 
designated  by  industrial  customers 
could  form  a  common  basis  for 
deterpiining  both  the  price  of  natural  gas 
as  w«ll  as  curtailment  priorities.  A  study 
proposal  presented  for  conunent  would 
create  a  bidding  mechanism  for 
allocating  natural  gas  among  industrial 
users. 

DATES:  Comments  should  be  filed  by 
August  20, 1979.  An  informal  conference 
will  be  held  August  7. 1979. 
ADDRESSES:  All  comments  to:  Secretary. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426,  (Reference 
Docket  No.  RM79-56). 
FOR  FURTHER  INFORMATION  CONTACT: 

Waiter  W.  Schroeder  in.  Executive 
Assistant  to  the  Chairman,  Federal 
En^gy  Regulatory  Commission,  825 
NoCth  Capitol  Street.  NW..  Washington. 
DC.  20426.  (202)  275-^194. 

In.qiiiry  Into  the  Potential  To  Interface 
Incremental  Pricing  and  Curtailment 
Policy 

Issued:  June  28. 1979. 

The  Commission  seeks  public 
comments  on  a  proposal,  hereinafter 
referred  to  as  a  "study  proposal",  that 
would  link  incremental  pricing  and 
curtailment  policy.  The  Natural  Gas 
^plicy  Act  requires  that  industries  using 
interstate  natural  gas  as  a  boiler  fuel 
pay  a  price  equal  to  the  cost  of 
alternative  petroleum  fuels.  Natural  gas 
curtailment  policies  allocate  natural  gas 
during  times  of  shortages  in  order  to 
protect  high  priority  customers. 

The  basic  feature  of  the  study 
proposal  is  to  allow  each  industrial  user 
subject  to  incremental  pricing  to 
determine  its  own  alternative  fuel  value. 
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This  alternative  fuel  value  would  then 
determine  each  user's  curtailment 
status.  Users  choosing  a  low  alternative 
fuel  price  would  receive  correspondingly 
low  priority  status,  so  that  they  would 
be  curtailed  prior  to  users  choosing 
higher  priced  alternative  fuels. 

The  Commission  is  interested  in  this 
proposal  for  a  number  of  reasons.  First, 
it  is  an  intriguing  approach  to 
curtailment  policy  because  it  appears  to 
address  many  of  the  problems  that  the 
courts  have  expressed  with  respect  to 
current  end  use  curtailment  policy. 
Second,  the  proposal  is  viewed  by  some 
Commission  staff  as  a  means  of 
lessening  perceived  administrative  and 
economic  burdens  associated  with 
incremental  pricing.  Finally,  the 
proposal  seeks  to  use  market  forces 
rather  than  regulations  to  create  a  stable 
and  fair  system  for  allocating  supplies 
and  costs  of  natural  gas. 

The  Commission  is  in  general  accord 
with  the  objectives  underlying  the  study 
proposal.  But  many  of  the  concepts  and 
operational  aspects  of  the  suggested 
approach  deserve  the  fullest  possible 
public  review  and  discussion. 
Accordingly,  the  attached  study 
proposal  is  offered  at  this  time.  Any 
proposed  rule  that  may  develop  from  the 
study  proposal  will  be  issued  no  sooner 
than  September  1, 1979. 

Comment  Procedures 

Interested  persons  and  groups  are 
invited  to  participate  in  this  inquiry  by 
submitting  written  comments.  A  written 
comment  period  will  extend  through 
August  20. 1979.  Near  the  end  of  this 
comment  period,  the  Commission 
intends  also  to  convene  an  informal 
conference  at  which  parties  may  orally 
present  their  views  on  the  matters 
raised. 

Written  comments  should  be 
addressed  to  the  Secretary.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  Any  comments  received  will 
be  included  in  a  public  reading  file  in 
the  Commission's  Office  of  Public 
Information. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

A  Study  Proposal  To  Interface 
Incremental  Pricing  and  Curtailment 
Policy 

Background 

Two  of  the  most  difficult  tasks  before 
the  Commission  are  to  revise  natural  gas 
curtailment  programs  and  to  implement 
incremental  pricing.  The  courts  have 
ordered  this  Commission  to  review  the 


curtailment  plans  of  interstate  pipelines 
to  insure  that  they  can  be  justiHed  in 
terms  of  their  effectiveness  in  protecting 
high-priority  uses.  The  court's  concern 
stems  largely  from  the  fact  that  many 
curtailment  plans  are  based  upon  end- 
use  patterns  that  existed  in  1972:  the 
significant  changes  in  interstate  demand 
and  supply  patterns  in  recent  years  have 
caused  the  courts  to  question  whether 
1972  data  is  too  "stale"  to  serve  as  a 
proper  basis  for  allocating  current  or 
future  natural  gas  shortages. 

Meanwhile,  the  Natural  Gas  Policy 
Act  of  1978  requires  that  the 
Commission  construct  an  incremental 
pricing  program  that  will  peg  the  cost  of 
natural  gas  to  industrial  boiler  fuel  users 
served  by  interstate  pipelines  at  the 
price  of  alternative  petroleum  fuels. 

These  two  tasks  place  extremely 
complex  administrative  responsibilities 
upon  this  Commission.  We  will  have  to 
take  action  on  many  interrelated  issues 
directly  affecting  thousands,  if  not 
millions,  of  parties  with  different  and 
often  competing  interests.  Because  of 
the  potential  adverse  consequence  to 
the  public  if  these  tasks  are  not  properly 
designed  and  administered,  the 
Commission  invites  comments  on  a 
study  proposal  to  allow  self- 
compensating  market  pressures  to  shape 
curtailment  and  incremental  pricing 
policies. 

Specifically,  the  proposal  under  study 
would  permit  each  industrial  natural  gas 
user  subject  to  incremental  pricing  to 
self-nominate  its  alternative  fuel  price 
ceiling  while,  at  the  same  time,  using 
this  self-nominated  alternative  fuel 
ceiling  as  the  basis  for  determining  the 
user's  curtailment  priority.  Simply  put, 
this  proposal  would  let  each  industrial 
customer  subject  to  incremental  pricing 
decide  for  itself  how  much  it  values 
natural  gas.  Incremental  pricing  will 
assure  that  industrial  customers  who 
nominate  a  relatively  high  priced 
alternative  fuel  (Number  2  fuel  oil)  will 
actually  pay  more  for  their  gas  than 
those  who  nominate  lower  priced 
Number  6  fuel  oil.  But  the  proposed 
curtailment  policy  would  afford  higher 
priority  status  to  users  nominating  a 
higher  priced  alternative  fuel  so  that  it 
would  be  relatively  more  certain  that  its 
natural  gas  needs  will  be  met. 

This  study  proposal  describes,  in 
relatively  greater  detail  than  has  been 
offered  to  date,  a  self-determination 
approach  to  resolving  many  of  the 
complex  issues  concerning  incremental 
pricing  and  curtailment  policy.  Some 
potential  advantages  and  problems 
associated  with  such  an  approach  are 
also  discussed.  We  invite  comments  on 
both  the  specific  issues  raised  in  this 


proposal,  and  on  the  general  concepts 
embodied  in  the  approach. 

Program  Objectives 

The  approach  outlined  below  takes  as 
its  point  of  departure  the  proposed  rule 
in  RM79-21  governing  the  alternative 
fuel  price  ceiling  applicable  to  large 
industrial  boiler  fuel  users  of  interstate 
natural  gas  adopted  by  the  Commission 
on  May  9.  That  proposed  rule 
contemplates  three  possible  alternative 
fuel  ceilings:  Number  2  (distillate)  fuel 
oil.  low  sulphur  Number  6  (residual)  fuel 
oil.  or  high  sulphur  Number  6  fuel  oil. 
Under  section  204  of  the  Natural  Gas 
Policy  Act.  the  Commission  is  given 
authority  to  reduce  the  alternative  fuel 
ceiling  from  Number  2  fuel  oil  to  no 
lower  than  Number  6  fuel  oil.  The 
proposed  rule  in  RM79-21  permits  each 
non-exempt  user  to  self-certify  his 
alternative  fuel  on  the  basis  of  actual 
use  or  engineer-certified  capability  of 
such  use.  This  proposed  self- 
certification  is  self-executing;  the 
Commission  merely  requires  record 
retention  to  permit  auditing  of  user 
certificates. 

In  essence,  the  self-nomination 
approach  to  incremental  pricing 
contained  in  RM79-21  is  designed  to 
avoid  the  problem  associated  with  the 
Commission  imposing  too  high  an 
alternative  price  ceiling  upon  some 
industrial  users,  driving  them  from 
natural  gas  to  other  fuels,  and  causing 
the  remaining  higher  priority  customi^rs 
to  bear  a  larger  proportion  of  their 
pipeline's  fixed  costs.  Incremental 
pricing,  improperly  administered,  may 
disadvantage  the  very  high-priority 
customers  it  is  intended  to  protect. 

The  approach  in  RM79-21  should  all 
but  eliminate  this  concern.  But  the 
proposed  rule  introduces  other  troubling 
considerations.  There  is  a  considerable 
price  differential  between  Number  2  and 
Number  6  fuel  oil  prices  (roughly  53.00/ 
MMBtu  for  Number  2  versus  $2.10/ 
MMBtu  for  high-sulphur  residual  fuel  oil 
in  January.  1979).  Given  this  price 
differential,  users  have  a  strong 
incentive  to  abuse  the  self-nomination 
system  by  alleging  capability  to  burn  the 
lowest  priced  alternative  fuel,  even 
where  no  such  actual  capability  exists. 
A  related  concern  is  that  users  may  feel 
compelled  to  install  Number  6  fuel 
burning  capability  even  in 
circumstances  where  it  is  not  a  suitable 
alternative  to  gas,  solely  in  order  to 
acquire  a  legal  right  to  lower  prices  for 
natural  gas.  Some  witnesses  at  rrrenl 
hearings  on  RM79-21  stated  that  such 
conversions  to  Number  6  capability 
would  be  not  only  economically 
wasteful,  in  that  they  would  entail 


unproductive  conversion  expenditures, 
but  would  also  disadvantage  high- 
priority  users,  whose  insulation  from 
increasing  gas  purchase  costs  will  have 
been  significantly  dissipated  if 
incrementally  priced  users  obtain  their 
gas  at  low  prices. 

The  self-determination  approach  to 
incremental  pricing  and  curtailment 
policy,  hereinafter  referred  to  as 
industrial  end-use  deregulation,  builds 
upon  the  advantages  originating  in  the 
three-tiered  alternative  fuel  mechanism 
in  RM7»-21.  But  under  the  end-use 
deregulation  plan,  the  incentive  for  non- 
exempt  users  to  misrepresent  their 
alternate  fuel  burning  capability,  or  to 
make  any  potentially  non-economic 
conversion  investments,  will  be  virtually 
eliminated.  Even  more  important  than 
its  ability  to  reconcile  possible 
disadvantages  associated  with 
implementing  incremental  pricing,  end- 
use  deregulation  could  serve  as  a  way  of 
resolving  many  of  the  possible  inequities 
caused  by  existing  curtailment  policy. 

Under  the  end-use  deregulation 
approach  each  industrial  end-user 
subject  to  incremental  pricing  will  be 
free  to  choose  among  the  three  tiers  of 
alternate  fuel  prices  for  purposes  of 
incremental  pricing.  Actual  capability  to 
bum  the  nominated  price  will  not  be 
required.  The  incremental  pricing 
mechanism  will  assure  that  the 
industrial  customer  actually  pays  the 
nominated  alternative  fuel  price  for 
natural  gas  received. 

The  user's  alternative  fuel  nomination 
will,  however,  also  determine  his 
curtailment  priority.  A  local  distribution 
company  in  curtailment  will  first  curtail 
those  industrial  customers  nominating  a 
high-sulphur  (low  quality)  residual  fuel 
oil  price.  Second  to  be  curtailed  within 
this  incremental  pricing  category  would 
be  low-sulphur  Number  6  fuel  oil  users. 
Finally.  Number  2  fuel  oil  users  would 
receive  the  highest  priority  among  the 
non-exempt  industrial  category  served 
by  each  local  distribution  company.  The 
incentive  to  self-nominate  a  low-priced 
alternate  fuel  for  incremental  pricing 
purposes  will  thus  be  counterbalanced 
by  an  equally  strong  incentive  to 
nominate  a  high  enough  price  to  obtain 
desired  supplies. 

A  further  possible  refinement  to  this 
approach  would  permit  users  to 
nominate  multiple  alternate  fuels.  For 
example,  a  user  could  nominate  20 
percent  of  its  requirements  at  the 
Number  2  fuel  oil  price.  The  remaining 
80  percent  could  be  nominated  at  a 
lower  priced  fuel. 

While  styled  to  permit  each  user  to 
nominate  its  alternate /ue/  (with  the 
assumption  that  EIA  will  monitor  and 


publish  the  price  of  each  fuel)  this  end- 
use  deregulation  approach  could  just  as 
easily  operate  by  permitting  each  user  to 
simply  nominate  an  alternate  fuel  price, 
without  reference  to  any  specific  fuel 
type.  Under  Title  II  of  NGPA.  users 
would  not  be  able  to  nominate  a  price 
lower  than  the  price  of  Number  6  Fuel 
oil.  Curtailment  priorities  would  then  be 
determined  according  to  different  price 
ranges,  rather  than  nominated  fuels.  An 
advantage  of  specifying  a  price  rather 
than  a  fuel  type  is  that  this  would 
eliminate  the  administrative  burdens  of 
collecting,  processing,  and  publishing 
prices  of  fuel  oil  across  the  country,  as 
presently  required  by  the  proposal  in 
RM79-21.  But  both  approaches  would 
appear  to  give  the  same  general  results. 
The  approach  outlined  in  this  staff 
proposal  is  offered  to  focus  attention  on 
conceptual  issues  rather  than  on  specific 
mechanics.  Much  of  the  detail  in  the 
following  pages  is  subject  to  . 

considerable  refinement,  and  is 
intended  primarily  to  give  clarity  to  the 
concepts. 

Program  Scope  and  Operation 

Specific  details  of  how  industrial  end- 
use  deregulation  might  operate  at  the 
local  distribution  company  and 
interstate  pipeline  levels  are  proposed 
below.  A  discussion  of  the  economic, 
political,  and  legal  implications  of  the 
approach  follows  the  discussion  of  local 
distribution  company  and  pipeline 
operation. 

Scope 

The  philosophy  behind  industrial  end- 
use  decontrol  is  that  the  best  mechanism 
for  allocating  natural  gas  among  low- 
priority  users  is  price.  High-priority 
users  will  have  ftrst  call  upon  system 
supply  gas.  But  low-priority  users  will 
be  free  to  bid  among  themselves  for 
volumes  not  reserved  for  high-priority 
users.  We  specifically  seek  comments 
on  what  categories  of  users,  in  addition 
to  large  industrial  boiler  fuel  users, 
should  be  made  subject  to  end-use 
deregulation. 

Electric  utility  boiler  fuel  users,  who 
are  normally  considered  low  priority, 
are  excluded  by  Title  II  of  the  NGPA 
from  incremental  pricing.  It  is  not  clear, 
therefore,  whether  end-use  deregulation 
can  be  applied  to  these  users.  Assuming 
that  electric  utility  boiler  fuel  users  are 
prime  ERA  targets  for  coal  conversion 
under  the  Fuel  Use  Act,  it  may  make  the 
most  sense  to  give  electric  utilities  high- 
priority  access  to  natural  gas  if  they  are 
either  subject  to  a  coal  conversion  order 
or  have  voluntarily  provided  sufficient 
evidence  that  they  will  convert  to  coal 
within  a  reasonable  period  of  time. 


perhaps  five  years.  This  would  give 
electric  boiler  fuel  users  the  benefit  of 
rolled-in  pricing  as  a  means  and  an 
incentive  for  acquiring  coal  burning 
equipment. 

Low-priority  users  could,  imder  the 
NGPA,  include  other  industrial  users. 
Agricultural  and  small  boiler  fuel  users, 
along  with  process  and  feedstock  users, 
may  by  rule  be  added  to  the  category  of 
users  subject  to  incremental  pricing  18 
months  after  enactment  of  the  NGPA,  or 
May  1980.  The  scope  issue  is  important, 
because  the  broader  the  pool  of  users 
subject  to  end-use  deregulation,  the 
more  effective  the  approach  becomes 
both  for  shielding  high-priority  users 
from  NGPA  price  increases  and  for  fully 
allocating  shortages  of  natural  gas 
supplies. 

Local  Distribution  Company  Operation 

In  order  to  give  industrial  users  a 
balance  of  certainty  and  flexibility 
under  this  program,  it  is  proposed  that 
each  industrial  user  be  permitted  to 
change  his  nominated  alternate  fuel 
price  once  each  year.  The  "open  season" 
for  changing  one's  alternate  fuel 
nomination  should  probably  occur 
during  a  spring  or  summer  month  when 
supply  and  demand  are  most  likely  to  be 
in  balance.  This  period  is  also 
appropriate  because  it  is  the  annual 
plarming  period  for  most  local 
distribution  companies  and  pipeHnes. 
Comments  on  the  appropriateness  of 
shorter  or  longer  nominating  intervals 
are  invited. 

As  will  be  discussed  more  fully  below 
in  the  section  dealing  with  interstate 
pipeline  operation  under  the  plan,  each 
local  distribution  company's  entitlement 
of  total  natural  gas  from  the  interstate 
pipelines  serving  the  local  distribution 
company  will  initially  be  based  upon 
present  curtailment  volumes.  Because 
current  curtailment  plans  appear  to 
create  variation  among  local  distribution 
companies  as  to  the  supply  condition 
confronting  low-priority  industrial 
customers  who  will  be  subject  to 
incremental  pricing,  the  resulting 
nominated  alternative  fuel  price  levels 
could  vary  significantly  among  local 
distribution  companies. 

For  example,  some  local  distribution 
companies  could  find  themselves  selling 
virtually  all  of  their  incrementally-priced 
volumes  of  natural  gas  at  the  Number  2 
price  equivalent  whereas  another  local 
distribution  company  may  be  in  such  a 
surplus  condition  that  none  of  its 
incrementally-priced  industrial 
customers  would  see  any  need  to  bid 
higher  than  the  high-sulphur  (lowest 
priced)  Number  6  fuel  oil  price.  In  the 
long  run,  it  is  propsed  that  these 
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imbalances  be  corrected  through  the 
operation  of  a  modified  pro  rata 
approach  to  interstate  pipeline 
curtailment  plans  that  would  each  year 
move  a  small  amount  of  additional  gas 
away  from  local  distribution  companies 
with  surplus  gas,  as  measured  by  the 
average  price  paid  by  incrementally- 
priced  industrial  users,  and  toward 
those  distribution  companies  with 
relative  supply  shortages. 

But  in  the  short  run,  it  may  be 
appropriate  to  allow  local  distribution     ^ 
companies  to  sell  low-priority  gas 
among  themselves.  Local  distribution 
companies  enjoying  a  temporary  surplus 
might  be  permitted  to  sell  gas  at  market 
prices  to  any  other  local  distribution 
company  able  to  profitably  resell  the  gas 
to  incrementally-priced  industrial 
customers. 

Interstate  Pipeline  Operation 

Interstate  pipeline  curtailment  plans 
would  recognize  the  inherent  higher 
priority  and  "public  utility"  nature  of 
service  provided  to  residential,  small 
commercial,  school,  hospital  and 
essential  agricultural  users.  Interstate 
pipelines  would  be  required  to  allocate 
natural  gas  first  among  their  local 
distribution  companies  on  the  basis  of 
these  high-priority  needs.  Current  high 
priority  requirements  would  be 
measured  on  the  basis  of  actual  high- 
priority  consumption  in  the  previous 
year  and  then  adjusted  by  projected 
growth  and/or  weather  factors.  To  the 
extent  that  the  cumulative  requirements 
of  all  high  priority  customers  are  less 
than  the  total  supply  of  an  interstate 
pipeline,  the  remaining  low  priority 
volumes  would  be  allocated  on  a 
modified  pro  rata  basis  to  local 
distribution  companies.  The  modified 
pro  rata  aspect  of  an  interstate 
pipeline's  curtailment  plan  would 
increase  slightly  (over  the  previous  year) 
the  fraction  of  low  priority  gas  allocated 
to  those  local  distribution  companies 
serving  industrial  markets  that  are 
paying  at  or  near  ceiling  prices  (the 
Number  2  fuel  oil  price  equivalent)  and 
which  would  presumably  be  able  to  put 
additional  supplies  to  a  relatively  higher 
and  better  use.  The  extra  allocation  of 
gas  would  come  from  reduced 
allocations  to  those  local  distribution 
companies  who  are  serving  industrials 
at  lower  tier  prices,  reflecting  a  relative 
surplus  of  natural  gas  for  the 
incrementally-priced  user  group.  When 
all  local  distribution  companies  on  an 
interstate  pipeline  are  serving 
incrementally  priced  users  at  roughly 
die  same  deUvered  price,  then  there 
woidd  be  no  adjustment  to  each 


company's  fi-actional  entitlement  to  low- 
priority  gas  in  the  subsequent  year. 

An  example  will  help.  An  interstate 
pipeline  serves  two  distribution 
companies.  Seventy  percent  of  the 
natiu-al  gas  sold  by  the  interstate 
pipeline  is  for  high  priority 
requirements,  and  is  allocated  to  fully 
meet  those  requirements.  Assume  that  in 
1980,  distribution  company  A  was 
allocated  two-thirds  (66  percent)  of  the 
remaining  low  priority  volumes,  and 
sold  these  volumes  at  an  average  price 
of  $2.50  per  Mcf.  Distribution  company  B 
received  the  other  33  percent  of  the  low 
priority  volumes,  but  sold  those  volumes 
at  an  average  price  of  $3.25  per  Mcf.  The 
proposed  interstate  pipeline  alloction 
scheme  would  increase  distribution 
company  B's  allocation  fraction  for  1981 
from  33  percent  to,  say,  35  percent. 
Distribution  company  A's  allocation 
fraction  would  fall  accordingly. 

This  pipeline  allocation  mechanism 
provides  for  a  relatively  small  change  in 
each  local  distribution  company's 
allocation  fraction  in  any  year.  A 
constraint  on  any  sudden  adjustment  to 
a  local  distribution  company's 
entitlement  to  low  priority  gas  will  not 
only  give  it  a  greater  degree  of  revenue 
stability  but  should  also  give  it  time,  in 
the  face  of  a  perceived  weakening  of 
industrial  demand,  to  expand  high 
priority  markets  in  order  to  maintain 
total  natural  gas  sales  over  the  long-run. 
The  proposal  under  study  therefore 
appears  to  present  a  system  of  built-in 
rewards  for  load  upgrading.  An 
important  area  of  inquiry  is  whether 
end-use  deregulation  would  in  fact 
encourage  load  upgrading  and,  if  so, 
whether  such  a  result  would  be  in  the 
public  interest. 

This  proposed  allocation  scheme  has 
interesting  paralels  to  the  recently- 
promulgated  direct  purchase  program 
aimed  at  displacing  distillate  fuel  oil. 
The  new  direct  purchase  program 
permits  industrial  and  electric  utility 
facilities  to  acquire  natural  gas  outside 
of  system  supply  if  they  can 
demonstrate  an  ability  to  displace  high 
quality  heating  oil.  This  direct  purchase 
program  is  premised  on  the  argument 
that  surplus  gas.  allocated  through 
existing  curtailment  plans,  will  not 
always  go  to  users  who  will  displace 
high  quality  fuel  oil.  For  example,  some 
gas  might  go  to  coal  or  wood  or  low 
quality  fuel  oil  users.  The  new  direct 
purchase  program  was  put  into  place  to 
maximize  the  ability  of  eligible  users  to 
put  surplus  natural  gas  to  its  highest  and 
best  use.  This  same  objective,  to  have 
additional  natural  gas  deliverability 
used  to  displace  high  quality  (and  high 
priced]  alternative  fuels,  would  be 


advanced  within  curtailment  plans 
under  an  end-use  deregulation 
approach.  It  would  seem  generally 
desirable,  and  consistent  with  the  public 
interest,  to  have  additional 
deliverability  allocated  on  the  basis  of 
user-nominated  alternative  fuel  prices.  If 
such  a  system  were  in  place  now,  there 
would  be  no  additional  need  for  a  direct 
purchase  program  to  displace  scarce 
fuel  oil  with  surplus  natural  gas. 

Implications 

The  most  obvious  implication  of  such 
a  plan  is  that  it  would  allocate  natural 
gas  to  low-priority  users  solely  on  the 
basis  of  price.  It  is  emphasized  that 
allocations  to  high-priority  users  are  in 
fact  given  highest  priority  and  would  be 
allocated  on  the  basis  of  need  rather 
than  price.  Allocating  on  the  basis  of 
price  to  low-priority  users  subject  to 
incremental  pricing  will  reduce  the 
administrative  burden  of  both 
incremental  pricing  and  curtailment 
policy.  Equally  important,  such 
administrative  simpHcity  would  appear 
to  be  achieved  in  a  manner  entirely 
consistent  with  the  purpose  envisioned 
by  the  Congress  in  enacting  Title  II  of 
the  Natural  Gas  Policy  Act  and,  it  is 
suggested,  as  envisioned  by  the  courts  in 
the  State  of  North  Carolina  v.  FERC 
remand  (584  F.2d  1003)  in  which  the 
Commission  was  ordered  to  consider 
actual  end-use  impacts  and 
compensation  issues  in  its 
administration  of  curtailment  plans. 

A.  Incremental  Pricing  Issues 

There  are  at  least  two  prominent 
purposes  for  incremental  pricing  in  the 
legislative  history  of  the  Natural  Gas 
Policy  Act.  The  first  purpose  is  to  shield 
high  priority  customers  from  the  full 
effects  of  wellhead  price  increases 
under  the  Natural  Gas  Policy  Act.  This 
protection  of  high-priority  users  is 
accomplished  by  initially  directing  a 
significant  portion  of  the  wellhead  price 
increase  to  low-priority  customers.  Tlie 
consequence  is  that  high-priority 
delivered  natural  gas  prices  will  rise 
somewhat  less  quickly  than  they  would 
have  risen  absent  incremental  pricing. 

The  second  purpose  for  incremental 
pricing  may  be  less  widely  understood, 
but  is  far  more  important  in  the  minds  of 
Congressman  Dingell,  the  principal 
architect  of  incremental  pricing,  and 
several  of  his  colleagues.  Specifically, 
the  second  purpose  is  to  ready  the 
natural  gas  market  for  wellhead  price 
deregulation  in  1985. 

One  of  the  most  compelling  arguments 
against  sudden  decontrol  of  natural  gas 
prices,  as  articulated  by  both  the 
Administration  and  Congressional 


opponents  of  deregulation,  is  the 
potential  that  new  gas  prices  would 
initially  be  driven  far  above  long-run 
marginal  prices.  Such  an  occurrence  was 
seen  as  producing  an  unjust  and 
unacceptably  large  income  transfer  from 
consumers  to  producers.  Several 
economic  analyses  prepared  by  the  staff 
of  the  House  Energy  and  Power 
Subcommittee  stressed  the  potential  for 
large  income  transfers  to  producers  if 
natural  gas  is  deregulated  during  a 
period  when  demand  exceeds  supply. 

The  basis  for  concern  that  deregulated 
prices  could  initially  be  driven  to 
unacceptably  high  levels  is  the  fact  that 
average  industrial  delivered  prices  of 
natural  gas  were  perceived  as  being  far 
below  the  price  of  alternative  fuels  to     ' 
those  industrial  users.  Delivered  prices 
are  low  because  old  gas  has  been  and 
will  remain  regulated  at  prices  far  below 
its  commodity  value.  Small  amounts  of 
new  (deregulated)  gas  in  the  first  few 
years  after  deregulation  could  rise  to 
very  high  prices  and.  when  averaged,  or 
"rolled  in"  with  supplies  of  low-priced 
old  gas  could  still  be  delivered  to 
industrial  customers  at  marketable 
prices.  The  Congress  repeatedly 
expressed  concern  that  pipelines, 
heading  the  pleas  of  their  large 
industrial  customers  for  more  gas  at 
whatever  price  might  be  required,  would 
bid  $5,  $6  or  $7  for  new  gas.  Only  as  new 
gas  became  a  significant  portion  of  a 
pipeline's  total  supply  would 
deregulated  prices  fall  to  long-term 
market-clearing  levels  of  roughly  $3. 00 
per  million  Btu's.  Such  a  result  would 
produce  an  unacceptably  high  transitory 
benefit  to  producers  and  yet  would  not 
result  in  correspondingly  increased 
investment  in  exploration  because 
producers  should  be  expected  to  invest 
only  on  the  basis  of  long-run  market- 
clearing  prices. 

Incremental  pricing  was  viewed  as  a 
way  of  placing  a  pipeline's  large 
industrial  customers  in  a  position  where 
they  would  be  less  likely  to  urge  their 
pipelines  to  bid  whatever  price  was 
necessary  to  reap  an  acceptable  share  of 
new  gas  supplies.  Incremental  pricing 
places  delivered  industrial  natural  gas 
prices  close  to  alternative  fuel  prices, 
and  thereby  eliminates  the  differential 
between  average  and  marginal  costs  to 
this  user  category.  Industrial  customers 
receiving  natural  gas  at  its  commodity 
value  will  tell  their  pipelines  that  any 
further  price  increases  may  cause  them 
to  switch  off  of  natural  gas.  The  threat 
of  lost  customers  and  reduced  total 
revenues  to  pipelines  and  distribution 
companies  was  seen  by  the  Congress  as 
a  means  of  putting  a  break  on  bidding 
practices  during  deregulation.  Therefore, 


the  purpose  of  incremental  pricing,  as 
expressed  in  the  legislative  history  of 
the  Natural  Gas  Policy  Act.  was  to 
ready  the  gas  market  for  deregulation  by 
placing  industrial  large  boiler  fuel 
customers  at  their  alternate  fuel  price. 

Against  this  background,  the  concept 
of  end-use  deregulation  appears 
consistent  with  the  market-ordering 
purpose  of  incremental  pricing.  This  is 
an  especially  important  point,  because 
there  is  a  common,  but  apparently 
mistaken,  view  that  a  system  which 
permits  industrial  customers  to 
nominate  prices  below  their  actual 
alternate  fuel  price  would  be 
inconsistent  with  the  purpose  of 
incremental  pricing.  We  would  invite 
comments  on  the  alternative  view  that 
end-use  deregulation  is  an  inherently 
market  ordering  device  that  will 
advance,  rather  than  conflict  with,  the 
objectives  of  incremental  pricing. 

Under  end-use  deregulation,  low- 
priority  users  will  be  able  to 
successfully  obtain  natural  gas  at  prices 
below  actual  alternate  fuel  costs  only 
when  supplies  are  ample  relative  to 
demand,  so  that  bidding  pressures  are 
relatively  weak.  If,  as  we  approach 
deregulation  in  1985.  supplies  are 
adequate  to  meet  total  interstate 
demand,  the  result  will  probably  be  a 
reduction  in  the  price  of  natural  gas  paid 
by  incrementally-priced  users  relative  to 
the  price  they  would  be  willing  to  pay  if 
there  were  a  shortage  of  natural  gas. 
However,  to  the  extent  that  there  are 
surplus  supplies  in  1985,  there  is  very 
little  likelihood  of  a  significant  wellhead 
price  jump.  The  "aberrant"  price 
behavior  described  above  can  occur 
only  if  natural  gas  is  in  short  supply.  If 
pipelines  are  clearing  markets  prior  to 
deregulation,  then  presumably  there  will 
be  no  significant  price  consequence 
after  deregulation.  Congress  sought, 
through  Title  II  of  the  Natural  Gas  Policy 
Act,  to  place  industrial  customers  at  or 
near  market  clearing  levels  through  an 
artificial  mechanism.  But  if,  as  a  result 
of  a  supply  surplus,  market  clearing  can 
occur  at  prices  lower  than  the  Number  2 
fuel  oil  equivalent,  it  would  not  be 
inconsistent  with  the  purposes  of  Title  II 
to  permit  such  clearing  to  occur  without 
regulatory  interference. 

Conversely,  if  supplies  of  natural  gas 
are  deficient  as  1985  approaches,  then  a 
considerable  number  of  incrementally- 
priced  customers  would  voluntarily  pay 
maximum  prices  for  natural  gas  under 
end-use  deregulation.  They  would  be 
paying  high  prices  in  order  to  obtain  the 
highest  possible  ciu-tailment  priority,  fh 
so  doing,  a  maximum  number  of  ■» 

industrial  users  would  be  placing 
themselves  at  or  near  the  price  of 


alternative  fuels  so  that  interstate 
pipelines  would  be  well  aware  of  the 
magnitude  of  potential  loss  of  load 
should  there  be  any  dramatic  increase  in 
wellhead  prices  paid  for  natural  gas 
upon  deregulation.  So  the  long-term 
objective  of  "market  ordering"  from 
incremental  pricing  is  enhanced  under 
the  plan. 

It  could  be  further  argued  that  the 
proposed  approach  to  industrial  end-use 
deregulation  will  also  produce  the 
greatest  possible  near-term  benefit  to 
high-priority  users.  Where  gas  supplies 
are  tight,  the  result  would  be  a 
maximization  of  prices  paid  by 
industrial  customers  for  those  supplies. 
Maximizing  incremental  surcharges  paid 
by  low-priority  customers  results  in  the 
minimization  of  incremental  surcharges 
spilling  over  into  the  pipeline's  general 
purchase  gas  cost  recovery  accounts. 
And  when  there  is  surplus  natural  gas, 
the  end-use  deregulation  approach 
permits  prices  to  adjust  downward, 
maximizing  industrial  consumption  of 
any  surplus  and  thereby  maximizing  the 
industral  customer's  contribution  to  the 
recovery  of  fixed  pipeline  and 
distribution  company  costs  of  service, 
again  benefiting  high-priority  customers. 

In  short,  high-priority  customers  will 
benefit  from  economically  efficient 
allocation.  It  appears  safe  to  suggest 
that  current  curtailment  programs  do  not 
always  offer  the  same  promise  of 
economically  efficient  allocation.  By 
allowing  prices  to  respond  to  supply 
conditions,  high-priority  customers  will 
benefit  in  the  short  run,  as  described 
above,  and  will  also  benefit  over  the 
longer  term  from  the  inherent  revenue 
stabilizing  effect  that  such  an  approach 
will  have  with  respect  to  local 
distribution  companies.  Revenue 
stabilization  has  always  been  regarded 
as  an  important  objective  of  ratemaking 
policy. 

It  has  been  suggested  that  end-use 
deregulation  be  offered  to  states  or  local 
distribution  companies  as  a  basis  for 
exemption  from  incremental  pricing 
under  section  206(d).  Some  states, 
particularly  Wisconsin  and  California, 
are  interested  in  "auction"  approaches 
with  some  parallels  to  the  end-use 
deregulation  plan  above.  The 
wiUingness  of  states  to  move  to  a 
dramatically  new  natural  gas  pricing 
and  allocation  system  could  be  greatly 
enhanced  if  rewarded  by  an  exemption 
from  the  perceived  disadvantages  of 
incremental  pricing.  But  one  possible 
drawback  of  the  exemption  approach  is 
that  incremental  pricing  serves  as  a 
revenue-conserving  device  at  the  local 
distribution  company  level.  Swings  in 
industrial  prices  will  be  absorbed  by  the 
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incremental  surcharge  recovery  account 
rather  than  by  variations  in  higher 
priority  rates  and  charges.  If  exempted 
from  incremental  pricing,  local 
distribution  companies  experiencing 
volatile  industrial  pricing  could  suffer 
similarly  volatile  rates  for  high-priority 
customers.  This  is  an  important  question 
requiring  further  analysis.  However,  the 
inherent  revenue-stabilizing  effects  of 
end-use  deregulation  would  seem  to 
operate  to  neutralize  any  dramatic 
changes  in  the  cost  of  service  to  high- 
priority  users  in  the  short  term,  and 
could  reduce  the  longer  term  cost  of 
service  to  all  users  by  creating 
incentives  for  directing  natural  gas 
toward  those  users  with  highest  priced 
alternative  fuels. 

B.  Curtailment  Issues 

While  the  features  of  end-use 
deregulation  appear  consistent  with 
Congressional  requirements  of 
incremental  pricing,  such  a  program 
must  also  meet  the  requirements  of  law 
apphcable  to  curtailment  plans.  These 
requirements  were  most  recently  stated 
by  the  court  in  its  remand  to  the 
Commission  of  the  Transco  curtailment 
plan  in  State  of  North  Carolina  v.  FERC. 
In  particular,  that  plan  was  rejected  on 
the  basis  that  it  (aj  did  not  fully  take 
actual  end-use  impacts  into  account, 
and  [b]  did  not  address  the  issue  of 
compensation.  Because  the  approach 
outlined  in  this  Notice  is  based  upon 
actual  end-use  requirements  and 
contains  a  built-in  mechanism  for 
allocating  supplies  on  the  basis  of 
current  data,  it  would  appear  to  meet 
the  court's  first  requirement.  We  also 
fmd  reasons  to  suggest  that  the 
operation  of  end-use  deregulation  could 
satisfy  many  of  the  court's  concerns 
underlying  die  issue  of  compensation. 

The  issue  of  compensation  and 
curtailment  plans  is  complex  and  this 
study  proposal  does  not  purport  to 
reflect  all  facets  of  the  issue.  But  it 
would  appear  that  the  court  is  most 
fundamentally  concerned  that  the  very 
imposition  of  pipeline  curtailment  plans 
has  caused  damage  to  some  users  who 
obtained  firm  long-term  contracts  for 
natural  gas,  made  substantial 
investments  in  natural  gas-using 
equipment  in  reliance  upon  those 
contracts,  and  then  had  those  contracts 
effectively  broken  through  federal 
curtailment  policy.  It  is  the  court's  view 
that  the  users  who  would  not  receive 
gas  but  for  the  existence  of  the 
curtailment  plan  should,  in  some 
manner,  compensate  the  industrial  user 
whose  gas  has  been  taken  from  him  and 
who  must  purchase  higher-cost 
substitute  fuels. 


If  curtailment  plans  are  redesigned  so 
that  each  industrial  user  is  free  to  decide 
for  himself  how  much  he  needs  gas  and 
how  much  it  is  worth  to  him  to  obtain 
the  equivalent  of  firm  service,  this 
supply  availability  aspect  of  the 
compensation  issue  would  appear  to  be 
mooted.  Industrial  users  who  need  gas 
the  most  are  presumably  willing  to  pay 
the  most  for  it  and  will,  under  this  plan, 
be  most  certain  of  receiving  gas 
supplies. 

Another  aspect  of  the  compensation 
issue  relates  to  the  user's  contract  price. 
Should  not  industrial  users  who 
successfully  negotiated  low-priced 
contracts  with  their  suppliers  be 
comp>ensated  for  the  higher  cost  of 
alternate  fuels  when  their  contractual 
gas  volumes  are  not  being  fully 
delivered?  Title  II  moots  this  issue  for 
industrid  boiler  fuel  users,  because 
delivered  natural  gas  prices  are  now 
tied  to  alternate  fuel  prices.  The 
Congress  took  any  right  to  low-cost  gas 
away  from  these  users,  and  eliminated 
much  of  the  issue  of  user  compensation 
in  the  process. 

But  there  is  a  third  compensation 
issue,  this  one  relating  to  distribution 
companies.  When  an  interstate  pipeline 
is  in  curtailment,  a  distribution  company 
serving  a  predominantly  low-priority 
market  will  suffer  reduced  pipeline 
dehveries  to  a  greater  extent  than 
another  distribution  company  that  has 
predominantly  high-priority  customers. 
Reduced  volumes  to  the  former 
distribution  company  will  reduce  that 
company's  gas  sales  and,  accordingly, 
sales  revenues.  The  final  result  is  that 
high-priority  customers  of  the  heavily 
curtailed  company  must  make  a  greater 
contribution  to  the  recovery  of  fixed 
costs,  and  so  are  adversely  affected  by 
the  imposition  of  end-use  curtailment 
plans.  Payments  by  distribution 
companies  suffering  relatively  little 
reduced  deliverability  to  other 
companies  more  heavily  curtailed  would 
be  a  possible  means  of  preventing 
potentially  inequitable  distribution  of 
burdens  among  high-priority  users. 

It  would  be  particularly  useful  to 
receive  comments  on  the  perceived 
relationships  between  distribution 
company  compensation  and  end-use 
deregulation.  Allowing  distribution 
companies  to  sell  among  themselves 
could  provide  an  additional  source  of 
revenue  and  might  reduce  the 
justification  for  additional 
compensation.  This  curtaihnent 
compensation  issue  may  also  relate  to 
the  incremental  pricing  exemption  issue. 
Distribution  companies  practicing  end- 
use  deregulation  and  exempted  from 
incremental  pricing  surcharge  recovery 


would  enjoy  inherently  improved 
revenue  stability.  If  supplies  fall  short  of 
demand,  industrial  prices  will  tend  to  be 
bid  higher.  An  exemption  from 
incremental  pricing  would  permit  a  local 
distribution  company  to  retain  the 
additional  revenue  derivied  from  higher 
prices,  so  that  reates  to  high-priority 
customers  would  be  less  directly 
affected  by  distributor  supply 
conditions.  Such  a  result,  if  realized, 
would  move  in  the  direction  of 
eliminating  the  distribution  company 
compensation  issue. 

One  final  feature  of  Title  II  is  worth 
mentioning  at  this  point.  The  second 
stage  incremental  pricing  rule,  to  be 
promulgated  six  months  after  the  first 
rule  goes  into  effect,  will  be  subject  to 
single-House  veto.  While  the  prospect  of 
Congressional  veto  raises  particular 
concerns  and  uncertainty  as  to  the 
ultimate  status  of  any  second  stage  rule, 
it  also  provides  this  Commission  a 
unique  opportunity  to  obtain 
Congressional  review  of  federal  natural 
gas  curtailment  policy.  Although  not 
specifically  contemplated  in  Title  11.  it 
would  not  seem  improper  or 
inconsistent  with  the  requirements  of 
Title  II  to  bring  to  the  Congress  a  set  of 
rules  that  address  not  only  the  scope  of 
incremental  pricing,  but  also  provide 
that  an  industrial  user's  curtailment 
priority  be  based  upon  his  self- 
determined  alternate  fuel  ceiling. 
Congressional  acquiescence  to  such 
rules  would  strengthen  the 
Commission's  position  if  required  to 
defend  the  rules  in  court. 

Potential  Problems  With  the  Approach 

Obtaining  Congressional  review  of 
this  approach  to  end-use  deregulation  is 
important,  especially  in  light  of  several 
potentially  conflicting  statutory 
requirements,  such  as  those  contained  in 
this  miscellaneous  provisions  of  the 
Public.  Utility  Regulatory  Policies  Act. 
For  example,  section  605  of  that  Act 
insulates  against  the  loss  of 
"conservation  gas"  by  local  distribution 
companies  when  and  if  interstate 
pipeline  curtailment  plans  are  updated. 
If  "conservation  gas"  is  treated  as  high- 
priority  gas  in  the  proposal  outlined 
above,  there  would  not  appear  to  be  any 
fundamental  problem  in  harmonizing 
end-use  deregulation  with  section  605  of 
PURPA. 

Section  606  of  PURPA  has  been 
suggested  by  some  observers  to  create 
more  serious  problems.  Section  606 
provides  industrial  users  who  have 
contractual  right  to  natural  gas  to  sell 
that  contractual  right  to  an  interstate 
pipeline,  to  a  local  distribution  company 
or  to  a  direct  user.  The  problem  is  that 


the  statute  appears  to  recognize  the 
existence  of  contractual  rights  by  end- 
users  to  receive  natural  gas.  However, 
section  606  deals  only  with  intrastate 
industrial  and  electric  utlility 
purchasers.  Insofar  as  the  proposal 
outlined  above  would  apply  solely  to 
customers  of  interstate  system  supplies, 
section  606  of  PURPA  Is  not  a  barrier. 

Finally,  it  is  suggested  that  section  608 
of  PURPA.  which  gives  statutory 
affirmation  to  direct  purchases  of 
natural  gas,  could  lead  to  increased 
reliance  upon  direct  sales,  thereby 
reducing  the  efficacy  of  the  deregulation 
approach  contained  herein.  This 
remains  a  potential  problem.  Yet,  it 
should  be  noted  that  the  Statement  of 
Managers  clearly  admonishes  that 
section  608  "is  not  intended  to  require 
the  Commission  to  issue  a  certificate  of 
public  convenience  and  necessity  in  any 
specific  case."  '  The  Commission  retains 
flexibility  to  determine  the  scope  of  the 
direct  purchase  program.  Furthermore, 
because  direct  purchases  are  generally 
high  priced,  an  expansion  of  the  direct 
sales  program  would  not  necessarily  be 
incompatible  with  the  objectives  of  end- 
use  deregulation. 

Need  for  Coordination  With  Department 
of  Energy 

Under  the  Department  of  Energy 
Organization  Act,  the  Secretary  of 
Energy  is  assigned  responsibility  for 
establishing  and  reviewing  natural  gas 
curtailment  priorities.  By  delegation 
order  (DOE  Delegation  Order  No.  0204- 
4,  October  1, 1977),  this  authority  has 
been  given  to  the  Administrator  of  the 
Economic  Regulatory  Administration. 
The  Commission  retains  authority  to 
administer  and  enforce  actual 
curtailment  plans. 

The  ERA  issued  a  notice  of  inquiry  on 
March  20, 1979,  into  the  issues  of 
whether,  and  to  what  extent, 
modifications  to  the  existing  curtailment 
priority  system  are  either  required 
because  of  the  NGPA  or  otherwise 
warranted.  Implementation  of  a  policy 
to  tie  the  curtailment  status  of  low- 
priority  users  to  their  alternative  fuel 
ceiling  under  incremental  pricing  may 
require  coordinated  rulemaking 
activities  of  both  this  Commission  and 
the  Department  of  Energy.  Accordingly, 
the  Department  is  invited  to  file 
comments  on  the  issues  raised  in  this 
study  proposal.  The  Commission  will,  at 
the  same  time,  transmit  this  proposal  to 
the  Secretary  and  to  the  Administrator 
for  the  purpose  of  its  inclusion  in  the 
ERA'S  general  inquiry  into  curtailment 
priority  issues. 


'  U.S.  House  of  Representative*.  Report  No.  95- 
17Sa  October  la  197&  page  119. 


Notice  of  Informal  Conference 

Issued;  June  28. 1979. 

A  Notice  of  Inquiry  into  the  Potential 
to  Interface  Incremental  Pricing  and 
Curtailment  Policy  has  been  issued  in  , 
this  docket.  Commissioner  Hall  will     \ 
convene  an  informal  conference  on 
August  7, 1979,  to  discuss  this  proposal 
The  informpl  conference  will  commence 
at  10:00  a.m.  in  Hearing  Room  A,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C. 

A  "roundtable"  format  will  be  used. 
Those  who  would  like  to  participate  and 
present  prepared  remarks  should  so 
notify  the  Secretary  of  the  Commission 
and  request  time.  Those  who  only  wish 
to  participate  in  the  discussion  should 
80  notify  the  Secretary.  The  deadline  for 
notifications  is  August  3. 1979. 

The  discussion  will  be  transcribed 
and  made  a  part  of  the  record  in  this 
docket.  The  public  is  invited  to  observe. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

[FK  Doc.  7»-20441  Filed  7-2-r».  8:46  am]  ( 
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[18  CFR  Part  292] 
[Docket  No.  RM79-55] 

Staff  Paper  Discussing  Commission 
Responsibilities  To  Establisii  Rules 
Regarding  Rates  and  Exemptions  for 
Qualifying  Cogeneration  and  Small 
Power  Production  Facilities  Pursuant 
to  Section  210  of  ttie  Public  Utility 
Regulatory  Policies  Act  of  1978 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Staff  paper  issued,  by  direction 

of  the  Commission,  for  comment. 

summary:  This  paper  discusses  the 
Commission's  responsibilities  to  issue 
final  rules  pursuant  to  section  210  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (PURPA)  relating  to  the  rates  at   , 
which  power  should  be  exchanged 
between  qualifying  cogeneration  and 
small  power  production  facilities  and 
electric  utilities  and  the  criteria  under 
which  certain  qualifying  facilities  should 
be  exempt  from  certain  State  and 
federal  regulations. 
date:  Comments  are  due  by  August  1, 
1979. 

ADDRESS:  All  comments  to:  Secretary. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426  (Reference 
Docket  No.  RM79-55). 
FOR  FURTHER  INFORMATION  CONTACT: 


Adam  Wenner,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  B25  North  Capitol  Street  NR^ 
Washington.  D.C.  20426  (202)  275-0422. 

Robert  Cackowski,  Office  of  Electric  Power 
Regulation,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street,  NE., 
Washington.  D.C.  20426  (202)  275-4779. 

June  26. 1979. 

Memorandum  to:  The  Commission. 
From:  John  B.  O'Sullivan,  Chief 
Advisory  Counsel;  Robert  E. 
Cackowski.  Deputy  Director.  OEPR. 
Subject:  Section  210  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978, 
Concerning  Cogeneration  and  Small 
Power  Production  Facilities. 
This  memorandum  is  intended  to 
serve  as  a  discussion  paper  on  Section 
210  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  (PURPA).  The 
memorandum  will  describe  this  section 
of  the  law,  our  preliminary  view  as  to 
how  the  law  might  actually  work,  and 
some  problems  that  might  develop  in 
implementation. 

Introduction 

Under  the  Federal  Power  Act  (FPA). 
sales  from  cogenerators  and  small 
power  producers  to  a  public  utility  (as 
defined  in  Part  II  of  the  FPA)  would,  so 
long  as  the  electricity  might  make  its 
way  into  the  bulk  power  transmission 
grid,  make  the  cogenerator  or  small 
power  producer  itself  a  public  utility.  In 
other  words,  by  virtue  of  its  sale  for 
resale  in  interstate  commerce,  the 
cogenerator  or  small  power  producer 
would  itself  become  a  public  utility 
under  Part  II  of  the  Power  Act.  Prior  to 
the  enactment  of  PURPA.  the  FERC  was 
not  aflthorized  to  abstain,  in  whole  or  in 
part,  from  exercising  its  jurisdiction  over 
such  cogenerator-public  utilities  and 
small  power  producer-public  utilities. 
The  prospect  of  plenary  regulation 
unquestionably  acted  as  a  powerful 
disincentive  to  the  generation  and  sale 
of  surplus  power  by  such  facilities, 
particularly  where  the  owner  was  an 
industrial  concern  unfamiliar  with  the 
arcane  intricacies  of  utility  regulation.  It 
should  be  noted  that  sales  of 
supplemental  or  back-up  power  to  such 
cogenerators  and  small  power  producers 
by  the  local  public  utility  would  in  most 
instances  be  a  retail  sale  regulated  by 
the  State. 

In  Sections  201  and  210  of  PURPA. 
Congress  has  grappled  with  both  the 
split  jurisdiction  and  the  disincentive  to 
certain  desirable  kinds  of  electric 
generation  imposed  by  the  rigid 
jurisdictional  provisions  of  the  FPA,  as 
well  as  with  allegations  that  some 
utilities  were  not  dealing  in  good  faith 
with  certain  existing  or  proposed 
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cogenerators  and  small  power 
producers.  The  PURPA  scheme,  though 
certainly  novel  in  the  context  of 
traditional  utility  regulation  and 
probably  complex  to  administer,  is  a 
logical  approach  to  solving  the  problems 
with  which  Congress  was  concerned. 

Section  201  of  PURPA  generaUy 
defines  a  "qualifying  small  power 
production  facility."  "qualifying  small 
power  producer,"  "qualifying 
cogeneration  facility,"  and  "qualifying 
cogenerator."  The  Commission  is  to 
establish  by  rule  the  detailed  criteria  for 
qualifying  facilities  of  both  types. 
Generally,  a  qualifying  small  power 
production  facility  (SPPF)  can  only  use 
biomass,  waste,  renewable  resources 
(including  hydro  from  existing  dams),  or 
a  combination  thereof,  as  a  primary 
energy  source;  and.  together  with  other 
facilities  at  the  same  site,  cannot  have  a 
capacity  greater  than  80  megawatts.  A 
cogeneration  facility  is  defmed  as  a 
facility  which  produces  both  electricity 
and  steam  or  some  other  useful  form  of 
energy,  such  as  heat.  There  is  no  size 
limit  for  qualifying  cogeneration 
facilities.  A  quahfying  facility  of  either 
type  must  be  "owned  by  a  person  not 
primarily  engaged  in  the  generation  or 
sale  of  electric  power  (other  than 
electric  power  solely  from  cogeneration 
facilities  or  small  power  production 
facilities)."' 

Having  delineated  by  Section  201  and 
the  Commission  rules  promulgated 
thereunder  the  class  with  which  it  was 
dealing,  the  Congress  provided  certain 
substantial  benefits  of  qualification  in 
Section  210.  Broadly  stated,  these 
benefits  are  the  following: 

(1)  Electric  utilities  (defined  as  any 
person.  Slate  agency  or  Federal  agency 
which  sells  electric  energy)  *  can  be 
compelled  to  buy  power  from  qualifying 
facilities.  The  pri'ce  applied  to  such 
required  purchases  must  be  just  and 
reasonable  to  the  customers  of  the 
purchasing  utility  and  in  the  public 
interest.  The  Commission  may  not 
prescribe  a  price  for  such  sales  that 


'  However,  a  utility  or  a  number  of  utilitie*  may 
participate  in  the  ownership  of  a  facility:  jnd 
nothing  in  the  statute  bars  a  utility  from  operating  a 
qualifying  facility.  In  fact,  a  otility  operating  such  a 
facility  which  it  did  nol  owp  would  become  a 
"qualifying  cogenerator"  or  "qualifying  small  power 
producer." 

'The  definition  of  electric  utility  applicable  to 
Section  210  is  thai  which  appears  in  Title  1  of 
PURPA  (and  which  includes  the  Federal  power 
marketing  agencies),  not  the  Title  11  dennitioa 
(which  does  not).  The  Title  U  definition  (from 
PURPA  {  201)  h««  become  a  part  of  the  Federal 
Power  Act  (specifically.  |  3(22)).  and  thus  applies  to 
the  parts  of  PURPA  which  amend  the  l\)wer  Act 
Section  3(4)  of  PURPA  establishes  the  definition  to 
be  applied  to  those  parts  of  PVRPA  which,  like 
Section  2ia  are  not  made  a  part  of  tke  Federal 
Power  Act. 


"exceeds  the  incremental  cost  to  the 
electric  utility  of  alternative  electric 
energy."  The  price  shall  not  discriminate 
against  the  selling  qualifying 
cogenerator  or  small  power  producer. 

(2)  Utilities  can  be  compelled  to  sell  to 
qualifying  facihties.  The  price  applied  to 
such  required  sales  shall  be  just  and 
reasonable  and  in  the  pubhc  interest 
and  shall  not  discriminate  against  the 
qualifying  cogenerator  or  small  power 
producer. 

(3)  Qualifying  small  power  production 
facilities  whose  size  does  not  exceed  30 
megawatts  of  capacity  and  all  qualifying 
cogeneration  facilities  may  be  exempted 
in  whole  or  in  part  by  Commission  rule 
from  the  Federal  Power  Act,  from  the 
Public  Utility  Holding  Company  Act, 
and  from  State  laws  and  regulations 
respecting  the  financial  or 
organizational  regulation  of  public 
utilities,  if  the  Commission  determines 
such  exemption  is  necessary  to 
encourage  cogeneration  and  small 
power  production. 

Rules  embodying  these  principles  are 
to  be  issued  by  the  Commission  within 
one  year  after  enactment:  viz,  by 
November  8, 1979.  The  law  provides  that 
the  State  regulatory  authorities  and 
nonregulated  utilities  are  to  implement 
the  Commission's  rules  within  a  year 
after  they  are  prescribed. 

As  this  bare-bones  description  of  the 
statute  may  or  may  not  make  apparent, 
there  is  the  potential,  if  not  a 
requirement,  for  a  fundamental 
reordering  of  the  traditional  dual 
regulatory  scheme  as  it  applies  to 
certain  cogenerators  and  small  power 
producers.*  ^"hereas  before  the  FERC 
had  jurisdiction  over  sales  from  such 
power  producers  for  resale  in  interstate 
commerce,  while  the  states  regulated 
retail  sales.  PURPA  provides  for  FERC 
rules  governing  both  transactions.  And 
the  states,  which  have  not  had 
jurisdiction  over  sales  for  resale  in 
interstate  commerce,  will  in  all 
likelihood  carry  out  the  day-to-day 
regulation  of  such  sales  where  they 
involve  qualifying  facilities  (QFs)  in 
addition  to  continuing  to  regulate  ail 
retail  sales,  including  sales  to  QFs. 
However,  the  regulation  of  transactions 
involving  QFs  may  well  be  conducted 
under  the  state  regulations  implementing 
the  FERC's  rules  promulgated  pursuant 
to  Section  210,  rather  than  under  State 
laws.  In  other  words,  the  requirement 
that  the  States  and  nonregulated  utilities 
implement  the  FERC's  rules,  together 
with  the  FERC's  authority  to  exempt 


'Except  where  a  precise  point  of  statutory 
construction  is  being  discussed,  we  will  use  the 
terms  "cogenerator"  and  "small  power  producer", 
interchangeably  with,  respectively,  "cogeneration 
facility"  and  "aman  power  prodoction  facility". 


QFs  from  some  or  all  of  Parts  II  and  III 
of  the  FPA  and  from  State  law  could 
(and  almost  certainly  will)  result  in  the 
delegation-by-exemption  to  the  States  of 
both  old  and  new  FERC  regulatory 
responsibilities. 

The  second  major  departure  from  or 
reordering  of  traditional  utility 
regulation  inherent  in  the  Section  210 
scheme  is  a  consequence  of  the 
Congress's  intention  to  avoid  the 
treatment  of  qualifying  cogenerators  and 
small  power  producers  as  utilities, 
where  such  treatment  is  a  disincentive 
to  these  kinds  of  generation.  Traditional 
regulation  has,  naturally,  focused  on  the 
seller.  For  the  most  part,  regulators 
regulate  the  public  utility,  not  its 
customers.  There  is  plentiful  precedent 
for  a  requirement  to  sell  (Sections  202(b) 
and  (c)  of  the  FPA,  virtually  all  State 
laws  concerning  service  to  retail 
customer),  but  almost  none  for  required 
purchases  of  the  sort  provided  for  in 
Section  210.  Similarly,  under 
conventional  regulation,  the  seller's 
rates  are  subject  to  regulatory  approval, 
the  test  of  the  reasonableness  of  which 
is  the  seller's  costs.  Here,  because  of  the 
effort  to  relieve  some  generators  of  the 
burdens  of  regulation,  Congress  has 
established  a  scheme  in  which  the 
primary  reference  point  for  determining 
the  price  for  a  sale  from  a  QF  to  a  utility 
is  not  the  seller's  cost  but  the  buyer's 
avoided  cost.  Indeed,  the  Congress  has 
specincally  instructed  FERC  that  QFs 
are  not  to  be  subjected  to  the  same 
scrutiny  and  requirements  for 
organization  and  reporting  as  regular 
utilities;  and  the  authority  to  grant 
exemptions  is  the  device  which 
Congress  has  given  the  Commission  nol 
only  to  avoid  such  regulation  on  its  own 
part,  but  also  to  ensure  that  once  the 
Federal  preemption  of  such  regulation  is 
removed,  the  States  do  not  begin  to 
regulate  QFs  as  utilities. 

All  this  is  nol  to  say  that  there  is  a 
lack  of  precedent  for  the  Commission. 
State  regulators,  and  nonregulated 
utilities  to  look  to  in  implementing 
Section  210  of  PURPA.  Many  utilities 
have  experience  with  their  own 
cogeneration  (primarily  those  that 
provide  district  heat  steam  service.) 
With  regard  to  the  sale  from  a  utility  to 
a  qualifying  facility,  the  primary  model 
is  conventional  Slate-regulated  retail 
sales,  though  in  some  instances  partial 
requirements  or  interchange  wholesale 
rates  provide  a  better  basis  of 
comparison.  With  regard  to  the  sale 
from  a  qualifying  facility  to  an  electric 
utihty,  wholesale  rates  probably  provide 
the  best  analogy  in  most  rases, 
particularly  where  a  relationship 
between  a  utility  and  a  number  of 
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qualifying  facilities  begins  to  resemble  a 
power  pool.  Useful  information  may  also 
be  gleaned  from  the  not-uncommon 
arrangement  whereby  a  utility 
purchases  power  from  an  industrial 
cogenerator  or  self-generator.  A  number 
of  States  have  already  begun  work  on 
rules  concerning  cogenerators  and  a  few 
are  quite  far  along  this  road,  and  this 
also  can  provide  substantial  guidance. 

Nonetheless,  if  is  fair  to  say  that  in 
many  instances  the  transactions 
between  utilities  and  those  who  will 
qualify  under  Section  201  have  in  the 
past  fallen  into  a  gap  between  the  FPC/ 
FERC  and  State  regulators.  It  is  certain 
that  the  terms  under  which  these 
transactions  take  place  vary  enormously 
from  utility  to  utility  and  region  to 
region.  In  the  following  more  detailed 
discussion,  we  will  not  attempt  to 
provide  in  all  instances  a  single  correct 
or  even  preferred  approach  to 
implementation.  Because  of  regional 
differences  in  circumstances,  the 
enormous  range  of  characteristics  as  to 
both  loads  and  power  production  likely 
to  be  exhibited  by  various  qualifying 
facilities,  and  simple  uncertainty  as  to 
what  the  law  means  or  what  the  best 
approach  to  a  problem  is,  we  will  often 
merely  list  some  apparent  alternatives. 
By  this  we  do  not  mean  to  imply  that  the 
Commission  will  in  every  case 
ultimately  be  faced  with  making  a 
choice  of  a  single  approach  from  among 
a  number  of  alternatives.  It  is  quite 
likely  that  the  Commission  will  want  to 
leave  the  States  and  the  nonregulated 
utilities  flexibility  for  experimentation 
and  accommodation  of  special 
circumstances  on  a  number  of  these 
matters. 

With  respect  to  the  nonregulated 
utilities,  consideration  will  be  given  as 
to  the  necessity  of  a  separate  set  of  rules 
from  that  applicable  to  the  State 
commissions  due  to  the  fact  that  the 
nonregulated  electric  utility  will  be  both 
the  entity  responsible  for  implementing 
the  Commission's  rules  and  the  utility 
directly  dealing  with  the  cogenerator  or 
small  power  producer. 

Exemptions 

Section  210  directs  the  Commission 
within  a  year  of  enactment  to  prescribe 
rules  exempting  small  power  production 
facilities  with  no  more  than  30 
megawatts  of  capacity  and  all 
cogenerators  from  part  or  all  of  the 
Federal  Power  Act,  from  the  Public 
Utility  Holding  Company  Act,  and  from 
State  laws  and  regulations  respecting 
the  rates  or  respecting  the  Financial  or 
organizational  regulation  of  utilities,  if 
the  Commission  determines  such 
exemption  is  necessary  to  encourage 


cogeneration  and  small  power 
production.  Small  power  production 
facilities  of  greater  than  30  megawatt 
capacity  using  biomass  exclusively  as  a 
primary  energy  source  may  be  exempted 
from  the  Holding  Company  Act  and 
State  laws,  but  not  from  the  Federal 
Power  Act.*  Under  210(e)(3),  no  QF  can 
be  exempted  from  Part  I  of  the  Power 
Act,  Sections  210,  211  and  212  of  the 
Power  Act  (added  by  Sections  202,  203 
and  204  of  PURPA,  and  having  to  do 
with  interconnection  and  wheeling),  and 
State  laws  and  regulations  implementing 
the  Commission's  rules  promulgated 
pursuant  to  Section  210. 

It  is  clear  from  the  Conference  Report 
that  Congress  intended  the  Commission 
to  make  liberal  use  of  its  exemption 
authority: 

The  conferees  wish  to  make  clear  that 
cogeneration  is  to  be  encouraged  under 
this  section  and  therefore  the 
examination  of  the  level  of  rates  which 
should  apply  to  the  purchase  by  the 
utility  of  the  cogenerator's  or  small 
power  producer's  power  should  not  be 
burdened  by  the  same  examination  as 
are  utility  rate  applications  *  *  *.  The 
conferees  expect  that  the  establishment 
of  utility  type  regulation  over  them 
would  act  as  a  significant  disincentive 
to  firms  interested  in  cogeneration  and 
small  power  production. 

Although  we  have  not  conducted  an 
exhaustive  survey,  there  is  good  reason 
to  believe  that  many  if  not  most  State 
laws  provide  for  regulation  of 
cogeneration  and  small  power 
production  facilities  as  utilities.  These 
State  laws  have  been  rendered 
ineffective  in  most  instances  because  of 
the  FPA  preemption  of  regulation  of 
sales  for  resale  in  interstate  commerce. 
Were  the  Commission  to  exempt  QFs 
from  FPA  regulation,  but  not  from  State 
regulation,  the  State  laws  would  then 
take  effect,  frustrating  the  intent  of 
Congress  that  QFs  not  be  subjected  to 
the  same  scrutiny  and  organizational 


'Thus  the  Commission  is  not  authorized  to 
exempt  small  power  production  facilities  of  30  to  80 
megawatt  capacity  from  any  of  these  laws,  with  the 
exception  of  biomass  users  who  still  cannot  be 
exempted  from  the  FPA.  As  a  technical  matter,  this 
would  leave  in  place  two  conflicting  regulatory 
schemes  covering  this  group:  Section  210  pricing. 
and  traditional  Federal  Power  Act  regulation  of  the 
QSPP  who  becomes  a  Part  II  public  utility  by  virtue 
of  a  wholesale  sale  into  interstate  commerce.  The 
Conference  Report  resolves  this  for  the  most  part  by 
instructing  the  Commission  to  use  Section  210 
pricing  for  this  group.  IjbH  unresolved  are  two 
questions:  (1)  What  will  be  the  effect  of  State 
regulation  on  small  power  producers  of  greater  than 
30  megawatts  who  are  making  sales  fof  resale  but 
not  into  interstate  commerce  (such  as  in  Alaska. 
Hawaii,  Puerto  Rico  and  most  of  Texas)?  and  (2) 
Should  the  Commission  exempt  biomass  small 
power  producers  in  these  areas  from  State 
regulation,  where  the  consequence  is  that  they  will 
not  be  regulated  at  all? 


requirements  as  utilities.  It  would  be 
difficult  to  maintain  that  the  Federal 
preemption  continued  even  after  the 
Commission  exempted  QFs  from  the 
FPA  (that  is,  that  the  area  was 
deliberately  left  vacant,  and  that  the 
States  could  not  then  occupy  the  area)  if 
the  Commission  chose  not  to  exercise  its 
authority  to  exempt  from  State 
regulation.  Therefore,  it  seems  likely 
that  in  the  great  majority  of  cases  where 
the  Commission  provides  an  exemption 
from  the  FPA  it  will  also  want  to 
provide  substantial  exemptions  from 
State  law.* 

Basically,  there  are  two  approaches 
that  can  be  taken  to  the  State  law 
exemption.  The  first,  which  is  both  more 
precise  and  more  ciunbersome,  is  to 
analyze  the  laws  of  each  State  and 
specify  the  exemptions  to  be  provided 
citing  sections  of  State  law  and 
regulations.  We  do  not  recommend  this 
approach,  except  possibly  for  the  non- 
contiguous states  and  territories  and 
contiguous  areas  not  hooked  into  the 
interstate  grid  (primarily  parts  of  Texas). 
The  second  approach  is  to  make  a  broad 
prescription  exempting  from  emy  and  all 
provisions  of  State  law  and  regulations 
as  would  conflict  with  the  State's 
implementation  of  the  Commission's 
rules  under  Section  210.  This  approach, 
while  it  may  lead  to  some  disputes 
which  the  Commission  will  have  to 
become  involved  in.  has  the  advantages 
of  simplicity,  administrative  ease,  and 
permanence  [i.e..  the  language  of  the 
exemption  would  not  have  to  be 
changed  every  time  a  State  changed  its 
laws  or  regulations). 

While  the  proper  course  seems 
obvious  with  regard  to  Federal  and 
State  rate  regulation  and  the 
requirements  for  filing  voluminous 
reports  concerning  operating,  cost  and 
revenue  data.,G26  the  matter  of 
exemption  from  provisions  of  the  FPA 
concerning  financing  and  related 
matters  and  from  the  Public  Utility 


'Note  that  the  Commission  does  not  have  the 
authority  to  exempt  cogenerators  from  Slate 
regulation  as  a  steam  utility.  This  fact  may  have 
somewhat  disparate  consequences  (assuming  that 
some  cogenerators  may  be  interested  in  selling 
steam),  since  some  States  do  not  regulate  steam 
sales,  some  do  so  only  if  the  seller  is  already  a 
utility,  and  some  do  so  whether  or  not  the  seller  is 
an  electric  utility. 

A  quite  different  and  somewhat  anomalous 
situation  involving  preemption  may  arise  if  a  Slate 
has  by  statute  directed  the  State  regulatory 
authority  not  to  regulate  cogenerators.  The  most 
reasonable  approach  to  this  situation  would  seem  to 
be  to  treat  the  State  law  as  consistent  with  Section 
210  of  PURPA.  in  that  (as  the  Introduction  points 
out)  it  is  really  the  utility  as  buyer  and  seller  that  is 
regulated. 

'Though  it  is  worth  noting  that  some  exemptions 
here  Mrill  affect  the  data  provided  to  the  Energy 
Information  Administration,  where  EIA's  authority 
is  derived  from  the  Federal  Power  Act 
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Holding  Company  Act  is  not  nearly  so 
clear.  Pending  consultation  with  the 
Staff  of  the  Securities  and  Exchange 
Commission,  we  will  not  attempt  an 
exhaustive  analysis  of  this  subject. 
However,  as  a  rule  of  thumb  it  seems 
reasonable  to  provide  that  where  a  firm 
is  subjected  to  more  stringent  regulation 
than  other  companies  simply  because  it 
is  engaged  in  electric  utility  business, 
those  requirements  should  be  eased 
through  exemptions  for  QFs;  but  where 
a  certain  kind  of  regulation  is  apphed  to 
electric  companies  under  the  FPA  or  the 
Public  Utility  Holding  Company  Act, 
and  applied  in  equal  measure  to  non- 
utihties  under  other  statutes  enforced  by 
the  S.E.C.,  the  argument  for  exemption  is 
not  nearly  so  strong.  An  example  of  the 
former,  utility-only  kind  of  provision  is 
the  requirement  that  a  holding  company 
show  that  its  subsidiaries  are  or  are 
capable  of  being  operated  on  an 
integrated  basis.  In  this  case,  we  think 
exemption  warranted.  By  contrast, 
exemption  from  certain  security 
acquisition  and  interlocking  directorship 
provisions  may  not  be  warranted. 

As  the  Conference  Report  indicates, 
some  participation  by  one  or  more 
utilities  in  the  ownership  of  qualifying 
facilities  may  be  permitted  by  the 
Commission's  Section  201  rules. 
However,  an  exemption  granted  to  a 
facility  under  210(e)  would  not  serve  to 
release  a  utility  or  holding  company 
participating  in  some  way  in  a  QFs 
ownership  from  any  other  unrelated 
obligations  it  may  have  under  the  law, 
since  Section  210  permits  the  exemption 
of  the  QF,  not  of  a  parent  (or 
grandparent).  (In  this  context,  we  take 
this  to  mean  that  where  a  facility  is 
granted  an  exemption,  participation  in 
the  ownership  of  the  facility  will  not 
give  rise  to  a  particular  legal  obligation 
that  would  have  otherwise  attached). 
We  interpret  210(e)  as  giving  the 
Commission  sufficient  flexibility  to 
grant  an  exemption  such  that  a  non- 
utility  parent  is  relieved  of  certain 
obligations  while  a  utility  or  holding 
company  participating  in  the  same 
project  is  not.  Again,  the  test  for  an 
exemption  is  whether  it  is  "necessary  to 
encourage  cogeneration  and  small 
power  production." 

Finally,  it  should  be  noted  that  the 
exemption  of  QFs  from  traditional 
utility-type  regulation,  as  specifically 
discussed  in  the  Conference  Report,  may 
have  the  effect  of  making  QFs  eligible 
for  a  20%  energy  investment  tax  credit. 
A  recent  change  (March  1979)  in 
Treasury  Department  regulations 
permits  the  exclusion  from  "public 
utility  property"  of  property  used  in  the 
business  of  the  fiunishing  or  sale  of 


electric  energy  if  the  rates  are  not 
subject  to  regulation  that  fixes  a  rate  of 
return  on  investment.  Prior  to  the 
change,  any  rate  regulation  made 
property  subject  thereto  (and  involved 
in  the  furnishing  or  sale  of  electric 
energy)  public  utility  property.  Being 
thus  excluded  from  public  utility 
property,  qualifying  facilities  have  an 
opportunity  to  come  within  the 
definition  of  "alternative  energy 
property,"  and  thus  qualify  for  the  20% 

rrc. 

In  fact,  it  may  well  be  that  even  small 
power  production  facilities  too  large  to 
be  exempted  may  be  eligible  for  the 
higher  tax  credit,  due  to  the  Conference 
Report's  instruction  to  set  the  prices  for 
sales  by  these  SPPFs  to  utilities  "in 
accordance  with  the  requirements  of 
Section  210  rather  than  by  "utility-type 
regulation." 

InterconnectioD 

Section  210  requires  that  utilities  buy 
from  and  sell  to  QFs.  It  does  not, 
however,  exphcitly  provide  authority  to 
the  Commission  to  order  any 
interconnection  necessary  to  effect  the 
required  transaction.  The  question  thus 
arises  as  to  whether  there  is  inherent  in 
section  210  of  PURPA  the  authority  to 
order  such  interconnections,  or  whether 
QFs  must  use  Sections  210  and  212  of 
the  FPA  (added  by  Sections  202  and  204 
of  PURPA)  to  gain  interconnection. 

Perhaps  the  strongest  argument 
against  the  finding  that  there  is  an 
interconnection  authority  within  the 
cogeneration  section  is  that  the 
interconnection  section  itself  explicitly 
lists  qualifying  cogenerators  and  small 
power  producers  as  among  those  who 
are  eligible  to  make  an  application.  (By 
contrast,  the  next  section,  dealing  with 
wheeling,  does  not  confer  eligibility  on 
QFs.)  Moreover,  the  requirement  under 
Sections  210  and  212  of  the  FPA  that  the 
party  seeking  interconnection  must 
show  himself  to  be  ready,  willing  and 
able  to  pay  the  resulting  costs,  and  the 
companion  criterion  that  the 
interconnection  order  not  be  issued  if  it 
would  result  in  a  reasonably 
ascertainable  uncompensated  economic 
loss  for  any  electric  utility,  might  be 
seen  as  consistent  with  the  statement  in 
the  Conference  Report  that  the 
cogeneration  section  was  not  to  be 
applied  so  as  to  force  a  utility's 
customers  to  subsidize  a  qualifying 
facility. 

Although  this  argument  is  respectable, 
we  think  it<he  better  view  that  the 
requirement  to  interconnect  is  subsumed 
within  the  requirement  to  buy  and  sell. 
To  hold  otherwise  would  mean  that 
Congress  intended  to  have  qualifying 


facilities  go  through  an  extended  and 
expensive  proceeding  simply  to  gain 
interconnection,  contrary  to  the  entire 
thrust  of  Sections  201  and  210. 

These  sections  evince  the  clear 
Congressional  intent  to  encourage 
development  of  these  desirable  forms  of 
generation,  and  to  have  the  commercial 
development  of  these  facilities  proceed 
expeditiously.  In  other  words.  Congress 
has  already  made  the  judgment  that 
these  kinds  of  facilities  serve  one  of  the 
purposes  of  the  Act  as  set  out  in  Section 
101,  viz,  "the  optimization  of  the 
efficiency  of  use  of  facilities  and 
resources  by  electric  utilities",  and  it 
would  be  both  redundant  and  unduly 
burdensome  to  have  the  sponsors  of 
individual  facilities  show  in  an 
evidentiary  hearing  (FPA  §  210(b)(2)) 
that  their  project  in  particular  would 
serve  this  end  (or  one  of  the  other 
related  goals  established  as  criteria  for 
an  interconnection  order  in  §  210(c)(2)). 
After  all,  the  purpose  of  an 
interconnection  application,  whether 
under  Section  202  or  210  of  the  FPA,  is  to 
seciu-e  service,  whether  emergency  or 
otherwise;  and  Section  210  of  PURPA 
establishes  the  entitlement  of  a  QF  to 
service  from  the  interconnected  utility. 
In  effect,  the  proponents  of  the  view  that 
a  QF  must  apply  under  Sections  210  and 
212  of  the  FPA  have  the  burden  of 
showing  that  Congress  intended 
interconnection  and  the  entitlement  to 
buy  and  sell  be  denied  to  a  QF  which  is 
unable  to  make  the  showings  required 
by  those  sections  even  though  a 
previously-interconnected  customer 
installing  qualifying  facilities  would  not 
have  to  do  so. 

This  is  not  to  say  that  all  of  the 
protections  that  Congress  has  given  the 
target  of  an  interconnection  application   . 
in  Sections  210  and  212  of  the  FPA  are 
necessarily  absent  from  Section  210  of 
PURPA.  The  Conference  Report  on 
Section  210  states  that  customers  of 
utilities  are  not  to  be  compelled  to 
subsidize  QFs,  and  this  principle  would 
seem  to  bear  on  the  question  of  who 
pays  the  costs  of  interconnection  as  well 
as  on  the  per-unit  price  to  be  paid  for 
energy.  On  the  other  hand,  the 
conference  Report  includes  a 
prescription  against  "unreasonable  rate 
structure  impediments,  such  as 
unreasonable  hook  up  charges. " 
(emphasis  added)  This  provides  another 
argument  in  favor  of  reading  Section  210 
as  including  interconnection  authority, 
since  the  elaborate  cost  determination 
required  under  Sections  210  and  212  of 
the  FPA  is  redundant  if  the  costs  of 
interconnection  are  viewed  simply  as  a 
feature  of  the  rate  structure  with  the 
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charge  therefor  based  on  the  cost  of  the 
utility. 

Reliability 

Section  210(a)  states  that  the  rules 
requiring  utilities  to  buy  from  and  sell  to 
QFs  "shall  include  provisions  respecting 
minimum  reliability  of  [QFs]  (including 
reliability  of  such  facilities  during 
emergencies)  and  rules  respecting 
reliability  of  electric  energy  service  to 
be  available  to  such  facilities  from 
electric  utilities  during  emergencies." 
This  statutory  language  raises  the 
question  of  whether  the  Commission 
must  prescribe  minimum  reliability 
requirements  for  qualifying  facilities 
selling  to  utilities. 

Section  201  specifically  mentions 
reliability  as  one  of  the  factors  the 
Commission  may  take  into  account  in 
establishing  the  criteria  for  qualifying 
small  power  production  facilities.  (It  is 
not  mentioned  in  the  parallel  language 
concerning  co-generators.)  We  read 
Section  201  as  permitting  but  not 
requiring  the  Commission  to  establish  a 
minimum  standard  for  the  reliability  of 
small  power  producers.  Whether  one 
agrees  with  this  interpretation  or 
believes  that  the  Commission  must 
establish  such  a  threshold,  the  question 
remains  as  to  why  the  Congress 
included  provisions  concerning 
reliability  in  Section  210  for  both  kinds 
of  facilities  after  having  mentioned  it  in 
Section  201  as  to  one  kind  but  not  the 
other. 

Of  course,  the  degree  of  reliability 
and/or  availability  can  and  should  be 
reflected  in  the  price  for  electrifc  service, 
whether  a  utility  or  a  QF  is  the  seller. 
Putting  a  price  tag  on  a  particular  degree 
of  reliability  is  practically  an  everday 
exercise  for  utilities  and  regulatory 
agencies.  Put  another  way,  then,  the 
question  is  whether  the  Congress 
intended  the  Commission  to  establish 
rules  on  QF  reliability  under  Section  210 
that  went  beyond  a  requirement  that 
differences  in  reliability  be  fully 
reflected  in  prices. 

The  Congress  evinced  a  clear  concern 
that  utility  customers  not  be  required  by 
the  Commission's  Section  210  rules  to 
subsidize  QFs.  The  210(a)  language 
concerning  reliability  might  well  have 
been  intended  to  prevent  indirect 
subsidies  resulting  either  from  frivolous 
or  otherwise  uneconomical 
interconnections  (with  the  costs  borne 
by  the  utility's  customers)  or  from  a 
diminution  in  the  quality  of  service 
rendered  by  a  utility  due  to  an 
interconnected  facility's  disruption  of  a 
utility's  operations. 

Elsewhere  in  this  memorandum  we 
have  recommended  that  the  incremental 


costs  of  interconnection  or 
reinforcement  of  a  utility's  distribution 
and  transmission  facilities  [i.e.  those 
costs  which  the  utility  would  not  have 
inciu"red  in  securing  the  same  power 
from  an  alternative  source,  or  in 
providing  service  to  the  qualifying 
facility  if  the  facility  did  not  have  its 
own  generation)  should  be  borne  by  the 
QF.  So  long  as  facilities  can  be  devised 
which  are  sufficient  to  protect  the  utility 
from  disruption  of  its  operations  by  a 
QF — and  our  present  understanding  is 
that  such  protective  devices  can  always 
be  provided—  and  the  QF  rather  than 
the  utility  bears  the  costs  of  these 
facilities,  then  no  such  indirect  subsidy 
would  occur. 

Our  analysis  thus  leads  us  to  the 
conclusion  that  every  incidence  of  a 
QFs  reliability  (or  unreliability)  can  be 
accounted  for  through  prices.  If  this 
conclusion  withstands  the  test  of  public 
comment,  we  would  recommend  to  the 
Commission  that  it  establish  no 
minimum  reliability  standard  pursuant 
to  Section  210(a),  but  that  it  make  full 
provision  for  the  consequences  of 
varying  degrees  of  reliability  in  the  rules 
on  pricing. 

It  is  reasonable  to  expect  many 
different  kinds  of  facilities  to  be  covered 
by  and  become  involved  with  Section 
210,  ranging  from  large,  self-sufficient 
and  previously-isolated  industrial 
generators  to  small,  experimental  and 
somewhat  exotic  facilities.  The 
reliability  that  these  different  kinds  of 
QFs  will  need  from  utilities  and  will  be 
able  to  offer  utilities  will  run  the  gamut. 
The  needed  services  may  vary  from 
something  comparable  to  a  typical  firm 
retail  sale  to  more  sophisticated  pooling 
and  interconnection  arrangements. 
Similarly  the  service  offered  by  QFs  to 
electric  utihties  will  range  from  dump  or 
inlemiptible  energy  to  firm  power  sales, 
i.e..  a  reliable  substitute  for  capacity 
that  would  otherwise  be  installed  by  the 
utility. 

It  is  difficult,  if  not  impossible,  to 
predict  what  kinds  of  facilities  will 
present  themselves  to  any  given  utility. 
Thus  it  appears  that  the  approach  that 
would  best  satisfy  the  statutory 
mandate  to  encourage  cogeneration  and 
certain  types  of  small  power  production 
is  to  require  all  electric  utilities  to  offer 
to  buy  and  sell  services  providing  a 
complete  range  of  reliability.'  with  the 
proviso  that  in  each  instance  the  price 
will  have  to  be  calculated  so  as  to 


'We  do  not  mean  to  imply  by  this  that  quahfying 
facilities  could  rely  on  this  requirement  to  secure  a 
higher  degree  of  reliability  that  firm,  full 
requirements  customers,  or  secure  for  themselves  a 
higher  priority  than  other  customers  with  similar 
end-uses  under  a  short-  or  long-terra  emergency 
load-shedding  plan. 


satisfy  the  other  provisions  of  section 
210,  including  the  principle  that  utility 
customers  not  be  compelled  to  subsidize 
QFs. 

This  requirement  that  electric  utilities 
offer  a  complete  menu  of  services  (at 
appropriate  f^ces)  should  not  be  too 
great  a  hardship,  at  least  for  public 
utilities,  since  between  their  wholesale 
and  retail  rate  schedules  most  now  offer 
a  broad  range  of  services,  including  firm 
all  requirements,  standby,  interruptible 
and  emergency  services  (though  many 
do  not  offer  what  may  be  the  closest 
parallel  in  many  instances,  partial 
requirements  service). 
-With  regard  to  emergency  sales  from 
QFs  to  utilities,  we  would  note  that 
congenerators  and  small  power 
producers  can  be  the  subject  of  an  order 
under  Section  202(c)  of  the  FPA  to 
provide  energy  if  the  Economic 
Regulatory  Adminisration  determines 
that  an  emergency  exists.  Absent  the 
declaration  of  a  202(c)  emergency,  we 
would  recommend  leaving  the  terms  of 
emergency  availability  to  the 
negotiations  of  the  parties,  subject  only 
to  the  rule  recommended  in  the 
preceding  paragraphs. 

Sales  from  Utilises  to  Qualifying 
Facilities 

Section  210(c)  of  PURPA  provides 
that: 

The  rules  prescribed  under  Subsection  (a) 
[which  requires,  inter  alia,  that  utilities  sell  to 
QFs)  shall  insure  that  in  requiring  any 
electric  utility  to  offer  to  sell  electric  energy 
to  any  qualifying  cogeneration  facility  or 
qualifying  small  power  production  facility, 
the  rates  for  such  sale — 

(1)  shall  be  just  and  reasonable  and  in  the 
public  interest,  and 

(2)  shall  not  discriminate  against  the 
qualifying  cogenerators  or  qualifying  small 
power  producers. 

*         •         *         «         • 

This  statutory  language  is  similar  to 
the  language  contained  in  Sections  205 
and  206  of  the  FPA  and  is  probably 
similar  to  many  of  the  State  statutes 
with  respect  to  utility  regulation.  Such 
language  thus  permits  traditional 
ratemaking  concepts  with  respect  to  the 
sales  to  QFs. 

In  most  instances,  it  would  appear 
appropriate  for  the  proposed  rules  to 
require  the  States  to  apply  their 
standard  ratemaking  concepts  in 
establishing  rates  for  the  QFs  to  the 
extent  possible,  even  where  there  is  a 
significant  difference  between  FERC's 
approach  and  that  of  a  state.  That  is,  in 
most  instances  the  test  as  to  whether  a 
QF  is  being  discriminated  against  as  a 
utility  customer  will  be  made  by 
comparing  the  QF  to  other  retail 
customers  of  the  utility.  For  example, 
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although  California  might  choose  to 
exempt  qualifying  facilities  from  having 
to  pay  a  share  of  the  subsidy  for  lifeline 
rates  required  of  other  industrial 
customers,  there  does  not  seem  to  be  a 
valid  argument  that  the  failure  to 
exempt  QFs  is  discriminatory,  since  the 
QFs  would  simply  be  treated  like  others 
in  the  class  to  which  they  would  belong 
if  they  did  not  have  their  own 
generation.  Similarly,  there  seems  no 
reason  why  any  steps  taken  under  Title 
I  of  PURPA  with  respect  to  such  matters 
as  time  of  day  rates  should  not  also 
apply  to  QFs. 

In  determining  the  rates  to  QFs.  one  of 
the  Hrst  issues  likely  to  arise  is  whether 
all  or  some  QFs  should  be  served  as  a 
separate  rate  class  or  included  among  a 
more  general  class  such  as  the  industrial 
or  large  power  customers.  It  would 
appear  that  latitude  should  be  given  in 
the  rules  to  permit  inclusion  of  QFs 
within  a  general  rate  class  to  the  extent 
that  the  load  characteristics  permit.  This 
may  be  the  most  practical  Approach 
where  the  number  of  potential  QFs  is 
relatively  small  and  might  not  warrant 
the  costs  associated  with  developing  a 
separate  rate  class.  Similarly,  latitude 
should  be  given  to  permit  classification 
iis  a  separate  rate  class  if  the  number  of 
potential  customers  is  large  and/or  the 
load  characteristics  are  likely  to  impose 
substantially  different  costs  on  the 
system  from  the  general  rate  class. 
These  general  problems  of  customer 
classification  will  of  course  become  less 
important  to  the  extent  the  states  move 
to  time-of-day  rates. 

Two  major  problems  arise  in  the  area 
uf  customer  class  assignment  due  to  a 
shortage  of  good  data.  First,  a  majority 
(<f  utilities  do  not  have  good  load  data 
rven  for  their  major  retail  customer 
(lasses,  and  in  a  number  of  states 
'"either  the  utilities  nor  their  regulatory 
.agencies  set  rates  based  upon  a  class 
■ost  of  service  calculation.  (The  load 
data  problem  will  be  resolved  over  the 
long  haul  for  the  larger  electric  utilities 
by  Section  133  of  PURPA,  which 
requires  the  collection  of  cost  and  load 
information  by  customer  class.)  Second, 
even  where  utilities  have  good  data  for 
their  existing  major  classes,  estimates  as 
to  the  service  requirements  of  QFs,  and 
thus  the  costs  imposed  on  the  utility 
(determined  to  a  considerable  extent  by 
the  outages  of  the  customer's  own 
generation  and  the  type  of  standby 
service  the  customer  wants),  may  not  at 
first  rise  above  the  level  of  speculation. 

The  second  problem  may  be  eased 
substantially  over  the  short  run  if  QFs 
and  utilities  can  agree  to  contracts 
specifying  the  ser\'ices  the  utility  will  be 
called  on  to  provide.  However,  where 


the  two  parties  cannot  reach  this  kind  of 
agreement  (such  as  where  a  cogenerator 
is  unsure  of  its  own  production  and  is 
not  willing  to  contract  for  interruptible 
service  from  the  utility  for  any  part  of  its 
potential  load),  the  problem  remains. 

Whether  or  not  a  QF  agrees  to  specific 
contractual  levels  of  service,  and 
whether  a  QF  is  assigned  to  an  existing 
customer  class,  has  a  custom-designed 
individual  rate,  or  is  placed  in  a  special 
class  (or  one  among  several  special 
classes)  for  QFs.  the  first  problem  does 
not  seem  susceptible  of  precise  solution 
over  the  short  term.  It  would  seem 
difficult  to  declare  with  any  confidence 
that  rates  for  a  particular  customer  or 
class  of  customers  is  just  and 
reasonable  if  there  is  no  approved  way 
of  determining  the  customer's  cost 
responsibility:  and  it  would  seem  to  be 
impossible  to  determine  with  any 
precision  whether  or  not  a  proposed  rate 
were  discriminatory  when  one  does  not 
know  the  cost  of  serving  the  class  or 
classes  whose  rates  the  QF's  rates  are  to 
be  compared  to.  Indeed,  it  may  even  be 
difficult  to  determine  whether  or  not 
some  or  all  QFs  should  be  grouped  with 
a  particular  class  or  subclass  when  little 
is  known  about  the  cost  and  load 
characteristics  of  the  class. 

Since  some  cogenerators  and  small 
power  producers  may  have  operations 
similar  to  those  of  utilities  with 
generating  facilities,  the  rules  should 
provide  sufficient  latitude  to  permit 
interconnection  and  coordination 
agreements  or  partial  requirement 
agreements  similar  to  those  subject  to 
this  Commission's  jurisdiction.  This 
would  provide  contractually  specified 
operating  criteria  and  would  allow  a  full 
range  of  services  including  the  sharing 
of  mutual  benefits  of  diversity  and 
coordination.  In  fact,  wholesale  rates 
may  provide  some  makeshift  basis  for 
determining  what  retail  rates  are 
appropriate  for  QFs  where  little  is 
known  about  retail  loads  and  costs  by 
class. 

Where  large  numbers  of  existing 
customers  are  converting  their 
operations  from  those  of  a  full 
requirements  customer  to  that  of  a 
cogenerator  or  small  power  producer, 
such  conversion  may  significantly  alter 
total  system  loads  and  costs  and  almost 
certainly  alter  the  outcome  of  a  class 
cost  allocation.  To  the  extent  that  the 
conversion  increases  the  total  system 
costs  from  what  they  would  otherwise 
be,  or,  more  likely,  leaves  roughly  the 
same  fixed  costs  to  be  spread  over 
fewer  units  sold,  the  rules  should  permit 
consideration  of  this  fact  by  the  states  in 
determining  the  rates  for  such  customers 
and  the  remaining  customers  on  the 


system.^ This  situation  might  become  a 
significant  factor  in  determining  whether 
the  rates  are  in  the  "public  interest"  as 
required  by  Section  210(c).  (The  effect 
on  system  loads  and  costs  is  also  an 
important  consideration  in  determining 
the  rates  for  power  purchased  by  the 
utility  from  the  cogenerator  or  small 
power  producer,  as  discussed  later.) 

One  of  the  most  often  discussed 
problems  of  rates  for  cogenerators  or 
small  power  producers  is  the  charge  for 
backup  or  standby  service.  Here,  the 
question  of  what  costs  the  cu8tomer(s) 
imfKises  on  the  utility,  and  thus  what  the 
appropriate  rate  is,  essentially  turns  on 
three  factors:  first,  the  reliability  of  the 
customer's  generating  equipment,  or.  put 
another  way.  the  likelihood  that  the 
customer  will  be  unable  to  supply  pjirt 
or  all  of  his  own  electricity  needs: 
second,  the  extent  to  which  the 
customer  will  call  on  the  utility  to  make 
up  such  a  deficiency;  and  third,  the 
degree  of  coincidence  between  such 
outages  and  the  utility's  peak  demands. 
Cogenerators  generally  argue  for  lower 
backup  charges  based  on  the  fact  that 
they  are  unlikely  to  experience  outages 
all  at  the  same  time,  whereas  the 
utilities  argue  for  higher  charges  due  in 
lack  of  ability  to  predict  the  time  or 
duration  of  an  outage  since  the 
operation  of  the  facilities  is  outside  a 
utility  control.  In  part,  this  argumrnl 
comes  down  to  prudent  utility  planning 
for  meeting  loads  that  are  potentially 
volatile  and  are  dependent  in  part  on 
the  maintenance  practices  of  the  non- 
utility  operators. 

Where  there  is  not  a  retail  class  of 
customers  for  backup  service,  with  a 
rate  based  upon  group  outage 
probabilities,  or  perhaps  even  whore 
there  is  such  a  class,  latitude  should  be 
given  in  the  rules  to  permit  groups  of 
qualifying  cogenerators  or  small  power 
producers  to  contractually  "pool"  their 
operations  among  themselves  to 
minimize  the  potential  cost  impact  on 
the  utilities.  By  first  pooling  among 
themselves,  QFs  might  facilitate 
individual  contractual  dealings  with 
utilities  and  reduce  its  attendant  costs. 
Pooled  QFs  certainly  could  make  a 
much  stronger  argument  that 
probabilistic  analysis  should  be  used  in 
determining  the  backup  charges,  and 
based  on  the  coordination  the  analysis 
would  show  a  lowered  probability  of 
coincident  outages.  Such  "pooling" 
might  include  arrangements  such  as 
coordinated  maintenance  or  mutual 


•We  do  not  mean  to  imply  that  the  entire 
shortfall,  If  there  be  any.  should  be  imposed  on  QFs: 
rather,  we  merely  suggest  that  it  does  not  seem 
inappropriate  for  QFs  to  bear  some  share  of  the 
burden. 


spinning  reserves.* The  pooled 
operations  could  also  be  coordinated 
with  the  utility  further  to  minimize  the 
potential  cost  impact  of  outages.  Such 
pooling  would  entail  some  sacrifice  of 
the  QFs'  flexibility  in  operations,  but  the 
resulting  lower  backup  charges  may 
provide  a  sufficient  incentive.  To  the 
extent  that  operations  are  not 
coordinated  and  individual  QFs  and  the 
group  of  QFs  as  a  whole  impose  greater 
capacity  requirements  on  the  utility     • 
system,  the  costs  of  such  backup  ser.'ice 
should  be  fully  recovered. 

In  the  analysis  of  and  negotiations 
over  backup  probabilities  and 
responsibilities,  recognition  should  be 
given  to  the  fact  that  some  cogenerators 
will  not  be  able  to  continue  part  or  all  of 
their  industrial  operations  if  their  steam 
(and  thus  electric)  production  facilities 
break  down  or  are  closed  down.  In  other 
words,  some  cogenerators  may  not  want 
or  need  backup  for  the  part  of  their 
electric  requirements  related  to 
industrial  processes  that  also  require 
steam — when  there  is  no  steam,  they 
shut  down  and  go  home.  On  a  related 
matter,  recognition  should  be  given  to  a 
customer's  own  backup  or  reserves  in 
the  form  of  redundant  capacity.  A 
customer  having  sufficiently  reliable 
facilities  of  its  own  might  consider 
contracting  for  backup  service  from  the 
utihty  on  an  as-available  basis  for  the 
portion  of  its  load  that  it  is  sure  it  can 
supply  itself 

One  likely  area  of  contention  that 
arises  in  connection  with  interruptible 
and  standby  service  is  the  recovery  of 
the  utility's  customer  or  facilities  costs. 
There  is  likely  to  be  somewhat  less 
debate  concerning  the  magnitude  of 
these  costs  where  the  customer  is  a 
large  industrial  or  commercial  facility, 
since  the  design  of  facilities  and 
determination  of  their  cost  is  often 
arrived  at  on  the  basis  of  individual 
negotiation  now  even  where  the 
customer  does  not  have  its  own 
generation.  (We  will  discuss  these 
interconnection  costs  in  the  next 
section.)  Where  smaller  customers  are 
involved,  however,  the  rate  design  for 
the  class  to  which  the  customer  is 
assigned  may  provide  for  the  recovery 
of  some  customer  costs  through  usage 
charges,  and  may  also  provide  for  the 
recovery  of  some  capacity  costs  through 
energy  charges.  In  these  situations,  the 
utility  is  likely  to  assert — and  with 
considerable  merit — that  minimum 
charges  have  to  be  increased  so  as  to 
ensure  the  recovery  of  its  fixed  costs 
(and  some  expenses)  from  dedicated 


•Although  the  latter  would  arguably  reduce 
backup  generating  requirements  on  the  utility's 
system  it  may  not  reduce  transmission  costs. 


facilities  when  the  customer  does  not 
buy  enough  energy  in  a  given  period  to 
reimburse  the  utility  under  the 
conventional  rate  design.  A  minimum 
bill  calculated  to  recover  theise  costs 
would  seem  to  be  a  reasonable 
approach  to  this  matter,  though  a 
discrimination  problem  might  arise  if  the 
QF  is  paying  a  fully  compensatory 
minimum  charge  while  substantial 
numbers  of  customers  in  the  class  to 
which  the  QF  would  belong  but  for  its 
own  generation  do  not  return  their 
customer  costs. 

The  final  question  to  be  addressed  in 
this  section  is  whether  the  Conunission 
should  specify  the  kinds  of 
interconnection  that  should  be  made 
available  to  QFs  as  customers  of  a 
utility.  Specifically,  the  question  is 
whether  QFs  in  general  should  have  an 
entitlement  to  operate  in  parallel  with 
utilities  (so  that  the  same  customer 
circuits  can  be  served  simultaneously  by 
both  customer-  and  utility-generated 
electricity),  or  whether  this  should  be 
left  to  the  States  or  the  parties  (in  which 
case  some  QFs  may  be  forced  to 
segregate  circuits). 

In  addition  to  the  considerations  of 
cost  and  possible  interference  with 
system  operations,  there  are  safety 
aspects  which  will  require  coordination 
and  procedural  safeguards.  For  example, 
when  certain  lines  are  taken  out  of 
service  in  order  to  perform  maintenance 
or  repairs  on  such  lines,  adequate 
procedures  must  be  in  place  to  ensure 
that  they  are  not  energized  by  the  other 
party  prior  to  completion  of  the  work. 
However,  on  the  basis  of  preliminary 
discussion  it  appears  that  problems  of 
operations,  equipment  protection  and 
worker  safety  can  all  be  solved,  and  that 
in  the  final  analysis  this  question  mostly 
concerns  cost.  Therefore,  we 
recommend  that  operation  in  parallel  be 
a  required  option,  so  long  as  the 
customer  is  willing  to  bear  the  costs  of 
the  facilities  necessary  to  protect 
workers  and  equipment. 

Sales  From  Qualifying  Faciliites  to 
Utilities 

Section  210(b)  of  PURPA  provides  that 
the  Commission's  rules  shall  insure  that 
in  requiring  any  electric  utility  to  offer  to 
purchase  electric  energy  from  any 
qualifying  cogeneration  facility  or 
qualifyitig  small  power  production 
facility,  the  rates  for  such  purchase — 

(1)  Shall  be  just  and  reasonable  to  the 
electric  consumers  of  the  purchasing  utiUty 
and  in  the  public  interest,  and 

(2)  Shall  not  discriminate  against  qualifying 
cogenerators  or  qualifying  small  power 
producers. 


The  statute  provides  that  the  rate  for 
required  purchases  not  exceed  the 
incremental  cost  of  alternative  electric 
energy,  which  is  defined  as  the  cost  of 
energy  which,  but  for  the  purchase,  the 
utility  would  generate  or  purchase  from 
another  source.  The  rules  may  not 
authorize  a  QF  to  make  a  sale  other  than 
for  resale,  though  State  law  may  permit 
a  QF  to  make  such  sales. 

Perhaps  the  most  important  question 
facing  the  Commission  in  the  pricing 
area  (but  probably  not  the  most  difficult 
question)  is  whether  Section  210 
contemplates  the  payment  of  capacity 
charges  to  QFs  under  any  conditions. 
Section  210  itself  speaks  only  in  terms,of 
"electric  energy."  While  this  term  does 
not  exclude  the  payment  of  capacity 
charges,  it  does  not  clearly  include  it 
either.  For  the  most  part,  the  Conference 
Report  also  uses  the  term  "electric 
energy."  Even  the  example  given  in  the 
Conference  Report  (in  support  of  the 
point  that  the  cheapest  energy  available 
at  a  given  time  does  not  necessarily  fix 
the  ceiling  of  the  amount  to  be  paid  a 
QF.  because  the  utility  may  not  have 
intended  to  use  that  cheap  (hydro") 
power  at  the  time  the  sale  took  place)  is 
cast  in  terms  of  energy  costs  and  energy 
charges. 

There  is.  however,  considerable 
language  in  both  the  statute  and  the 
Conference  Report  in  support  of  the 
proposition  that  capacity  payments  are, 
at  least  in  some  circumstances,  not  only 
legal  but  mandated.  First,  the 
"incremental  cost  to  the  electric  utility 
of  alternative  electric  enijrgy"  would, 
where  capacity  is  purchased  or 
installed,  include  a  capacity  cost.  If  a 
cogenerator  were  offering  energy  of  a 
like  reliability  for  a  similar  term,  the 
alternative  cost  would  clearly  not  be 
limited  to,  for  example,  the  energy 
component  of  the  alternative  rate  where 
the  alternative  is  a  firm  or  unit  purchase. 
Indeed,  one  can  well  argue  that  to  pay 
the  QF  a  price  based  only  on  displaced 
energy  costs  where  another  utility 
would  receive  a  capacity  payment  as 
well  for  the  same  service  is 
discriminatory  in  violation  of  the 
statute. 

The  Conference  Report  addresses  the 
calculation  of  the  alternative  cost 
standard  at  some  length.  The  final 
paragraph  of  this  section  of  the  Report  is 
the  following: 

The  conferees  expect  that  the 
Commission,  in  judging  whether  the 
electric  power  supplied  by  the 
cogenerator  or  small  power  producer 
will  replace  future  power  which  the 
utility  would  otherwise  have  to  generate 
itself  either  through  existing  capacity  or 
additions  to  capacity  or  purchase  from 
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other  sources,  will  take  into  account  the 
reliability  of  the  power  supplied  by  the 
cogenerator  or  small  power  producer  by 
reason  of  any  legally  enforcible 
obligation  of  such  cogenerator  or  small 
power  producer  to  supply  firm  power  to 
the  utihty. 

The  references  to  "additions  to 
capacity"  and  to  obligations  "to  supply 
firm  power"  (the  rates  for  which,  in  our 
experience,  always  include  a  capacity 
component)  bring  us  to  the  conclusion 
that  the  better  reading  of  Section  210  is 
that  capacity  payments  to  QFs  can  be 
required  under  certain  circumstances; 
and  that,  indeed,  a  utility's  refusal  to 
make  payments  based  in  part  on 
avoided  capacity  payments  could  be 
discriminatory. 

The  paragraph  from  the  Conference 
cited  above  also  has  a  message  for  QFs, 
however:  utilities  make  capacity 
payments  to  each  other  where  firm 
commitments  to  make  and  hold  capacity 
available  are  involved.  A  cogenerator  or 
small  power  producer  which  is  unwilling 
or  unable  to  mak^  such  a  commitment 
and  to  achieve  a  high  degree  of 
reliability,  is  not  enabling  the 
purchasing  utility  to  avoid  the  costs  of 
construction  or  a  capacity  purchase,  and 
thus  these  costs  do  not  serve  to  increase 
the  ceiling  on  the  rates  the  QF  can 
demand. 

In  short,  the  statute  provides  an  upper 
limit  on  the  price  for  a  capacity 
purchase  (including  an  energy  rate 
component)  at  the  alternative  capacity 
and  energy  costs  avoided  due  to  such 
purchase.  Among  other  things,  the 
duration  of  the  purchase, iihe  planning 
horizon  of  the  utility  and  the  capacity 
and  load  situation  of  the  utility  will 
affect  such  alternative  costs.  Generation 
expansion  models  (which  discount  the 
future  costs  of  alternatives  to  a  common 
present  value)  may  be  used  to  quantify 
such  costs  once  the  magnitude  and 
duration  of  capacity  purchases  are 
known.  The  composition  of  such  studies 
would  vary  depending  on  the  answers  to 
certain  questions:  Will  utilities  be 
required  to  pay  now  on  a  discounted 
basis  for  capacity  not  yet  needed?  Will 
capacity  sales  have  priority  over  dump 
energy?  How  far  into  the  future  must 
utilities  commit  to  buy,  both  as  to 
initiation  and  duration  ofthe  sale? 

Interruptible  (by  the  QF)  energy  sales 
can  be  priced  a  number  of  ways.  For 
example,  a  split-the-savings  concept 
similar  to  economy  energy  purchases  in 
existing  interchange  agreements  could 
be  employed. '"  Although  economy 


energy  is  normally  priced  on  an  hour-by- 
hour,  transaction-by-transaction  basis, 
consideration  should  be  given  to  a  more 
general  approach  with  lower 
administrative  costs  such  as  estimated 
monthly  or  atmual  savings.  The 
difference  between  the  cogenerator's 
out-of-pocket  cost  and  the  utility's  out- 
of-pocket  cost  avoided  as  a  result  of  the 
transaction  would  be  shared  on  an 
equitable  basis  between  the  QF  and  the 
utility.  Rather  than  the  typical  equal 
split  of  the  savings,  latitude  should  be 
given  to  permit  negotiations  resulting  in 
a  greater  proportion  of  the  savings  going 
to  the  cogenerator  in  order  to  encourage 
cogeneration  as  intended  by  the  statute. 
So  long  as  the  price  is  less  than  the 
alternative  cost  to  the  utility,  the  buying 
utility's  ratepayers  benefit  from  such 
transactions,  and  the  statute  would 
seem  to  be  satisfied."  Such  an  approach 
may  seem  to  depart  from  the  Conferees' 
directive  not  to  scrutinize  the  costs  of 
QFs  as  though  they  were  utilities. 
However,  this  approach  should  not 
generally  produce  a  substantial  burden 
on  the  QF  since  in  most  cases  the  QF 
should  have  calcualted  its  marginal 
energy  cost  to  determine  if  it  can  afford 
to  sell  to  a  utihty,  particularly  at  times 
when  the  utility's  marginal  running  cost 
is  low.  In  any  case,  the  statute  does  not 
prohibit  all  inquiry  into  a  QF's  costs, 
and  this  approach  would  not  require  a 
determination  of  a  reasonable  rate  of 
return  to  the  QF,  which  appears  to  be 
the  conferees'  primary  concern. 

Where  a  utility  is  a  member  of  a 
centrally  dispatched  pool,  the  pool's 
marginal  running  cost  will  probably  be 
the  appropriate  measure  of  the  ceiling 
for  energy  rates.  Similarly,  if  a  pool  has 
coordinated  planning  for  capacity 
additions,  the  pool's  method  of  sharing 
those  costs  should  be  considered,  and  in 
some  instances  utilized,  in  determining  a 
pool  member's  avoided  capacity  costs. 


'•This  analogy  may  be  of  some  assistance  where 
a  Stale's  fuel  adjustment  clause  rules,  like  FERC's. 
permit  a  complete  pass-through  to  customers  of  the 
cost  of  economy  purchases  where  the  cost  is  lower 
than  that  of  the  displaced  fuel. 


"The  Converence  Report  states  that  a  utility 
shcill  not  be  required  to  purchase  energy  from  a  QF 
at  a  rate  which  exceeds  the  lower  of  (1)  the  rale  thai 
is  just  and  reasonable  to  the  utility's  customers  and 
nondiscriminatory  as  to  the  QF  and  (2)  the 
incremental  cost  of  alternate  electric  energy.  As 
stated  above,  we  think  that  so  long  as  the  ser\'ice 
being  offered  by  a  QF  is  fully  comparable  to  the 
alternative,  the  payment  to  the  cogenerator  of  the 
full  cost  of  the  alternative  would  be  just  and 
reasonable  to  the  utility's  customers.  Thus  we  have 
difficulty  in  describing  some  particular  price  other 
than  the  avoided  cost  as  being  just  and  reasonable 
to  the  utility's  customers:  and  difficulty  in  giving  the 
Conference  Report  language  cited  above  any 
precise  meaning  in  a  particular  situation,  other  than 
that  some  price  below  the  avoided  cost  is  also  just, 
reasonable,  and  permitted  by  statute.  We  do  nol 
understand  the  prescription  that  the  proper  price  is 
the  lower  of  the  just  and  reasonable  price  and  the 
avoided  cost  as  requiring  that  the  selling  QF  be 
restricted  to  a  minimal  mark-up  from  its  marginal 
generation  cost  on  its  sales  to  a  utility. 


As  in  the  case  of  purchases  by  QFs, 
the  rules  for  sales  by  QFs  should  permit 
sufficient  latitude  to  allow  "contractual 
pooling"  among  QFs  to  "firm  up" 
capacity  available  to  utilities.  Such 
pooling  could  permit  such  things  as 
coordinated  scheduling  for  maintenance 
which  would  increase  the  assured 
availability  of  capacity  to  the  utility. 
Although  this  may  assure  increased 
generating  capacity,  further 
consideration  should  be  given  to  the 
potential  impact  on  transmission  costs 
of  such  arrangements. 

Section  210(b)  also  requires  that  the 
rates  for  the  purchases  by  the  electric 
utilities  not  discriminate  against  QFs.  It 
is  not  clear  whether  the  statute  only 
bars  discrimination  against  QFs  as  a 
class,  or  whether  it  would  also  bar 
discrimination  among  QFs.  If  the  latter, 
this  may  create  some  practical  problems 
in  administration.  Since  the  price  to  be 
paid  for  the  purchases  by  the  utility  is 
dependent,  in  part,  on  the  utility's 
avoided  costs,  and  these  costs  will  vary 
over  time  and  with  the  number  and 
magnitude  of  cogeneration 
arrangements  previously  entered  into, 
the  rates  paid  will  probably  have  to 
differ  from  one  arrangement  to  another 
depending  on  when  they  were  entered 
info  and  what  future  costs  are  being 
avoided.  Further,  as  with  multiple 
simultaneous  interchange  transactions, 
some  priority  among  QFs  may  have  to 
be  established  to  determine  which  is 
viewed  as  displacing  the  utility's  highest 
cost  alternative  power.  Some  vinfaging 
arrangement  or  consistent  formulary 
approach  to  the  computation  of  the  costs 
avoided  may  be  considered  in  the  rule 
for  the  purpose  of  determining  whether 
the  rates  discriminate  among  qualifying 
facilities. 

Under  certain  circumstances  it  may  be 
desirable  to  allow  a  cogenerator  or 
small  power  producer  to  sell  all  its 
output  to  a  utility  and,  at  the  same  time, 
purchase  all  its  needs  from  the  utility. 
Specifically,  where  a  utility  needs 
additional  capacity,  and  one  of  its 
customers  can  build  and  operate  a  new 
generator  more  cheaply  than  the  utility 
can,  it  would  be  in  everyone's  interest 
for  the  QF  to  build  the  unit.  However,  if 
the  utility's  embedded  cost-based  rates 
even  after  it  built  the  new  plant  are 
lower  than  the  incremental  cost  of 
power  from  the  new  facility  the  QF 
would  have  built,  then  it  would  be  in  the 
QF's  interest  to  let  the  utility  build  the 
plant  and  supply  its  needs.  Put  another 
way,  if  a  QF  were  prohibited  from 
buying  from  and  selling  to  a  utility 
simultaneously,  it  would  be  compelled 
to  "buy"  from  itself  at  its  marginal  cost. 
Where  this  is  lower  than  the  utility's 


rate  based  on  average  embedded  cost, 
then  the  QF  would  still  build  the  facility, 
as  it  should  in  this  situation;  but  where 
the  utility's  rate  is  lower  than  the  QF's 
marginal  cost,  the  wise  firm  would  allow 
the  utihty  to  build  and  operate  the  new 
plant,  even  though  it  cannot  do  so  as 
cheaply  as  the  QF.  This  problem  only 
arises  where  a  new  facility  js  involved. 
We  have  no  idea  how  often  the  costs 
would  be  such  that  the  more  costly  plant 
would  be  built, "  but  since  the  utility's 
customers  would  benefit  whenever  a  QF 
builds  a  lower-cost  plant  than  the  utility 
can  build,  we  tentatively  reconunend 
that  this  simultaneous  buying  and 
selling  be  permitted  in  connection  with 
new  facilities." 

With  regard  to  existing  facilities, 
however,  the  situation  is  exactly  the 
reverse.  Here,  permitting  a  customer 
who  has  been  providing  part  or  all  of  its 
own  power  needs  to  sell  to  a  utility  at  or 
near  the  utility's  incremental  cost  and 
simultaneously  buy  back  the  same 
power  at  average  embedded  cost  would 
drive  up  the  costs  of  power  to  the 
utility's  other  customers  without  doing 
anything  to  encourage  new  cogeneration 
or  desirable  kinds  of  small  power 
production.  Thus  we  would  recommend 
that  the  rule  prohibit  this  practice. 

As  indicated  in  the  preceding  section, 
the  ratemaking  aspects  of  the 
interconnection  costs  may  be  handled  in 
a  variety  of  ways.  Depending  upon  the 
size  and  type  of  generating  equipment  a 
QF  has,  whether  or  not  the.QF  wants  to 
operate  in  parallel  with  the 
interconnected  utility,  and  the  extent  to 
which  the  QF  expects  to  sell  to  the 
utility,  many  different  types  of  facilities 
and  arrangements  may  be  appropriate. 
In  many  situations,  all  the  required 
facilities  may  not  be  placed  on  the  QF's 
facilities  or  at  the  point  of 
interconnection;  rather,  it  may  be 
necessary  for  the  utility  to  install  or 
modify  equipment  elsewhere  on  the 
system  in  order  to  protect  its  and  QF's 
equipment  and  operations. 

While  we  are  of  the  view  that  the 
authority  to  order  interconnections  is 
inherent  in  the  Commission's  other 
powers  under  Section  210,  we  do  not 
regard  this  as  settling  the  question  of 
who  bears  the  attendant  cost.  As  to  this 


"Unfortunately,  it  is  quite  possible  that  the 
difference  in  the  investment  tax  credits  which  may 
be  available  to.  respectively,  a  utility  and  an  owner 
of  a  QF  will  distort  this  cost  comparison. 

'•Under  the  provisions  of  the  Fuel  Use  Act  of 
1978.  the  sale  of  more  than  50%  of  the  output  of  a 
new  installation  would  give  the  facility  the  status  of 
an  electric  power  plant.  As  a  consequence,  absent 
exemption  on  other  grounds,  a  cogenerator  could 
not  use  oil  or  gas  as  the  basic  generation  fuel. 
However,  the  Fuel  Use  Act  does  not  apply  to 
installations  consuming  less  than  100  million  Blua 
per  hour. 


question,  we  think  the  proscription 
against  compelling  to  the  utility's 
customers  to  subsidize  QFs  is 
dispositive:  the  QF  should  pay  the 
reasonable  costs  of  the  interconnection 
necessary  and  appropriate  to  its 
circumstances.  By  the  same  token, 
however,  the  comparable  costs 
attending  the  purchase  or  supplying  of 
the  same  electric  energy  from  an 
alternative  source  should  be  taken  into 
account  in  determining  the  price  the 
utility  should  pay  the  QF  for  electricity. 

The  recovery  ofthe  utility's  costs  of 
interconnection  canshe  accomplished  in 
either  of  two  ways:  through  a  lump-sum 
hook-up  charge,  or  through  a  credit 
(where  the  utility  is  buying  from  the  QF) 
or  surcharge  (where  the  QF  is  buying  '^ 
from  the  utihty)  to  the  basic  price. 
Where  these  facilities'  costs  are  to  be 
amortized  over  a  period  of  years  or 
volume  of  sales,  it  would  seem 
reasonable  to  allow  the  utility  to  secure 
its  investment  in  some  manner  where 
either  the  financial  integrity  of  the  QF  or 
the  duration  of  the  arrangement  are  in 
question. 

As  this  entire  discussion  of  pricing 
and  interconnection  indicates,  the 
variety  of  arrangements  that  might  be 
made  between  QFs  and  utilities  is 
enormous.  Therefore,  we  would 
recommend  that  the  Commission 
promulgate  broad  general  rules  in  the 
nature  of  guidelines,  leaving  flexibility 
for  the  States  to  experiment  and 
accommodate  local  circumstances,  and 
leaving  room  for  the  parties  to  negotiate 
the  particular  terms  and  conditions  of 
their  arrangements  within  the  broad 
parameters  of  the  Commission's  rules. 
Under  this  approach,  the  States  and  the 
Commission  would  function  more  as 
arbitrators  of  disputes  the  parties  can 
not  resolve  than  as  traditional 
regulators.  This  approach  is,  in  our  view, 
practically  unavoidable  with  regard  to 
the  sales  by  QFs  to  utilities.  On  the 
other  hand,  as  noted  above,  the  sale 
from  utilities  to  QFs  is  in  most  instances 
the  type  of  transaction  the  States  now 
regulate,  and  continuation  of  this 
regulation  without  substantial  change  is 
certainly  a  real  option. 

Finally,  we  must  observe  that  the 
arbitration  of  disputes  approach 
espoused  above  is  not  appropriate 
where  a  utility  is  participating  in  the 
ownership  or  even  the  operation  of  a 
QF.  We  would  recommend  that  the 
specific  terms  of  such  arrangements  be    ' 
scrutinized  by  the  States  to  ensure  that 
the  pricing  or  other  provisions  are  not 
unduly  discriminatory  or  beneficial. 


Environmental  Impact  Statement 

It  appears  to  us  that  an  environmental 
impact  statement  will  not  be  necessary 
for  Section  210  alone.  We  reach  this 
preliminary  conclusion  on  the  basis  that 
most  of  the  effect  of  Section  210  fiows 
from  statutory  mandates  as  to  which  the 
Commission  has  little  or  no  discretion, 
the  requirement  that  utilities  buy  from 
and  sell  to  QFs;  the  requirement  that  the 
Commission  grant  exemptions 
necessary  to  encourage  QFs  (though  it  is 
not  authorized  to  grant  exemptions  from 
environmental  laws  or  regulations):  and 
the  requirement  that  prices  be  set  within 
certain  guidelines.  In  other  words,  we  do 
not  think  that  the  Commission's 
adoption  of  one  set  of  rules  rather  than 
another  on  those  matters  as  to  which  the 
Commission  has  discretion  or  flexibility 
would  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

There  does  exist  some  question  in  our 
minds,  though,  as  to  whether  the  Section 
201  rules  together  with  the  Section  210 
rules  might  not  require  an  environmental 
impact  statement.  The  Section  201  rules 
will  establish  the  fuel  use  and  fuel 
efficiency  standards  for  qualifying 
cogenerators  and  qualifying  small  power 
producers;  and  the  Section  210  rules  will 
describe  with  some  greater  specificity 
than  does  the  statute  the  benefits  of 
qualification.  The  environmental  impact 
of  this  part  of  PURPA  (whether  or  not 
the  impact  is  significant)  will  be  a 
product  of  the  two  rules  acting  together. 

As  stated  elsewhere  in  this 
memorandum,  we  anticipate  that  the 
number,  size,  and  kind  of  QFs  that  will 
develop  will  vary  considerably  from 
state  to  state  and  region  to  region. 
Similarly,  the  amount  and  kinds  of 
utility  fuel  displaced  by  QFs  will  differ 
significantly  around  the  country.  As  a 
consequence,  the  states  would  appear  to 
be  in  a  very  good  position  to  provide  the 
information  from  which  the  Commission 
can  determine  whether  the  Section  201 
and  210  rules  would  have  a  significant 
effect  on  the  quality  of  the  human 
environment,  and  whether  that  effect 
will  be  beneficial  or  detrimental. 
Therefore,  we  recommend  that  the 
Commission  promptly  invite  comment 
imm  the  States  in  particular  and  the 
public  in  general  on  this  matter  so  that, 
at  the  least,  there  will  be  a  basis  for  an 
assessment  of  environmental  impact 

End  of  Memorandum. 

Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  on  this  sta^ 
paper  to  the  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
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825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  Comments 
should  reference  Docket  No.  RM79-55 
on  the  outside  of  the  envelope  and  on  all 
documents  submitted  to  the 
Commission. 

Fifteen  (15)  copies  should  be 
submitted.  All  comments  and  related 
information  received  by  the  Commission 
by  August  1. 1979.  will  be  considered 
prior  to  the  promulgation  of  final 
regulations. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-20413  Rled  T-Z-Tft  &«  am| 
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[Docket  No.  RM79-54] 

Proposed  Regulations  Providing  for 
Qualification  of  Small  Power 
Production  and  Cogeneration  Facilities 
Under  Section  201  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 

Issued  June  27, 1979. 

agency:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  These  regulations  establish 
rules  under  which  small  power 
production  and  cogeneration  facilities 
may  be  certified  as  qualifying  facilities 
under  Section  201  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978. 
DATES:  Comments  by  August  1. 1979. 
ADDRESS:  All  comments  to:  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC.  20426  (Reference 
Docket  No.  RM79-54). 
FOR  FURTHER  INFORMATION  CONTACT: 

Adam  Wenner,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  B25  North  Capitol  Street  NE.. 
Washington.  D.C.  20426  (202)  275-0423. 

Bernard  Chew.  O^ice  of  ^ectric  Power 
Regulation.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street  NE.. 
Washington.  DC.  20428  (202)  275-4770. 

Issued  June  27. 1979. 

Section  201  of  the  Public  Utilities 
Regulatory  Policies  Act  of  1978  (PURPA) 
mandates  that  the  Commission 
prescribe  rules  under  which  small  power 
production  facilities  and  cogeneration 
facilities  can  obtain  "qualifying"  status. 

Section  201  of  PURPA  '  defines  a 
"small  power  production  facility"  as  a 
facility  which: 

(1)  produces  electric  energy  solely  by 
the  use.  as  a  primary  energy  source  of 


biomass,  waste,  renewable  resources,  or 
any  combination  thereof;  and 

(2)  has  a  power  production  capacity 
which,  together  with  any  other  facilities 
located  at  the  same  site  (as  determined 
by  the  Commission)  is  not  greater  than 
80  megawatts. 

A  cogeneration  facility  is  defmed  as  a 
facility  which  produces  electric  energy 
and  steam  or  forms  of  useful  energy 
(such  as  heat)  which  are  used  for 
industrial,  commercial,  heating  or 
cooling  purposes.* 

A  cogeneration  or  small  power 
production  facility  may  be  deemed 
"qualified"  if  it  is  owned  by  a  person  not 
primarily  engaged  in  the  generation  or 
sale  of  electric  power  (other  than 
electric  power  solely  from  cogeneration 
or  small  power  production  facilities), 
and  if  it  meets  such  requirements  as  the 
Commission  may  prescribe,  such  as  fuel 
use.  fuel  efficiency,  reliability  and 
minimum  size. 

In  this  notice  of  proposed  rulemaking 
the  Commission  sets  forth  proposed 
requirements  for  qualifying  cogeneration 
and  small  power  production  facilities 
and  procedures  by  which  such  facilities 
may  obtain  qualiHcation.  Subsequent 
rulemaking  proceedings  will  implement 
the  provisions  of  Section  210  of  PURPA. 

A  qualifying  facility  may  be  exempted 
from  the  Federal  Power  Act,  the  Public 
Utility  Holding  Company  Act,  and  from 
State  laws  and  regulations.  Section 
210(a)  of  PURPA  requires  diat  the 
Commission  prescribe  such  rules  as  it 
finds  necessary  to  encourage 
cogeneration  and  small  power 
production,  including  rules  requiring 
electric  utilities '  to  offer  to  sell  electric 
energy  to  and  purchase  electric  energy 
from  qualifying  small  power  production 
and  cogeneration  facilities. 

Under  Section  210(b).  the 
Commission's  rules  must  insure  that,  in 
requiring  any  electric  utility  to  purchase 
electric  energy  from  qualifying  facilities, 
the  rates  for  such  a  purchase  must  be 
"just  and  reasonable  to  the  electric 
consumer  of  the  electric  utility",  "in  the 
public  interest,"  non-discriminating 
against  qualifying  facilities,  and  shall 
not  exceed  the  incremental  cost  to  the 
electric  utility  of  alternative  sources. 
Finally,  under  Section  206(c)(3)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA), 
the  Commission  may  exempt  qualifying 
cogeneration  facilities  from  the 


'Section  3(17)(A)  of  the  Federal  Power  Act 


'Section  3(18)(A)  of  the  Federal  Power  Act. 

'Section  3(22)  of  the  amended  Federal  Power  Act 
deHnes  "electric  utility"  as  "any  person  or  Slate 
agency  which  sells  electric  energy;  such  term 
Includes  the  Tennessee  Valley  Authority,  bul  does 
not  include  any  Federal  power  marketing  agency." 
The  defiitition  Includes  intrastate  utilities  which  are 
not  "public  utilities"  under  Section  201(bJ  of  the 
Federal  Power  Act 


incremental  pricing  provision  of  the 
NGPA. 

Purpose  of  the  Proposed  Requirements 
and  Procedures 

The  Commission  believes  that  the 
intent  of  8  201  and  §  210  of  PURPA  is  to 

Encourage  the  development  or  better 
utilization  of  ^ergy  resources  through 
cogeneration  and  small  power 
production.  These  provisions  of  PURPA 
attempt,  among  othr  purposes,  to  assure 
entreprenurial  opportunities  to  sell 
electricity  to  electric  utilities,  when  such 
electricity  is  generated  through  use  of 
renewable  energy  sources  or  better  use 
of  industrial  process  heat.  They  reflect  a 
belief  that  improved  energy  resource 
utilization  may  be  accomplished  with 
projects  based  on  unconventional 
technologies  or  using  small  unit  sizes 
which  might  not  be  developed  by 
electric  utilities.  The  provisions  are  not 
intended,  however,  to  require  the  rate 
payers  of  a  utility  to  subsidize 
cogeneralors  or  small  power  producers 

It  is  the  commission's  view  that  an 
ojective  of  the  qualifying  requirements  is 
to  limit  the  benefits  of  the  qualifying 
designation  to  facilities  wHich  represent 
serious  and  significant  efforts  to 
improve  energy  resource  utilization. 
Moreover,  qualifying  facilities  must  be 
suitable  for  interconnected  operation 
with  electric  utility  systems  and  must 
make  effective  use  of  resources. 

Any  specific  requirements  of  our 
regulations  will  necessarily  refiect  the 
current  state  of  the  the  art.  and  the 
commission  recognizes  the  need  to 
consider  facilities  of  novel  character  as 
well  as  to  provide  for  operation  of 
experimental  and  developmental 
facilities.  Consequently,  the  proposed 
regulations  contain  a  provision  for 
granting  qualifying  status  to  facilities 
which  might  not  otherwise  qualify,  if  the 
commission  determines  that  granting 
such  status  is  in  the  public  interest. 

Scope  of  the  Proposed  Rules 

In  this  rulemaking  the  Commission 
proposes  to  deal  only  with  the 
determination  of  qualifying  status  under 
Section  201  of  PURPA.  Subsequent 
rulemakings  will  implement  the  PURPA 
provisions  regarding  terms  and 
conditions  for  sale  and  purchase  of 
electricity  by  qualifying  facilities, 
including  the  rates  for  such  transactions, 
and  the  provisions  for  exemption  from 
some  forms  of  electric  utility  regulation. 

Summary  of  the  Proposed  Regulations 

§  292.201     Scope. 

The  proposed  new  §  292.201  of  the 
Commission's  Regulations  states  that 
the  section  applies  to  the  certification  of 


small  power  production  and 
cogeneration  facilities  for  qualifying 
status. 

§  292.202    Application  for  certification 
of  qualifying  status. 

Subparagraph  (a)  provides  that  any 
person  seeking  qualifying  status  must 
file  an  application  pursuant  to  this 
section.  The  Commission  believes  that 
many  potential  problems  between 
applicants  for  certification  of  qualifying 
status  and  affected  electric  utilities  may 
be  eliminated  by  the  initiation  of 
informal  discussions  between  the 
applicant  and  the  affected  utility.  In 
order  to  insure  that  an  applicant  has 
considered  the  suitability  of  his  facility 
for  interconnected  operation,  we 
propose  to  require  that  the  applicant 
initiate  discussions  with  affected 
utilities,  and  submit  a  summary  of  these 
discussions  with  his  application  for 
certification.  This  requirement  appears 
in  paragraph  (b). 

Paragraph  (c)  sets  forth  the  contents 
of  an  application  for  certification.  The 
application  must  contain  technical 
information  describing  the  facility,  a 
summary  of  discussions  between  the 
applicant  and  affected  electrical  entities, 
and  a  description  of  the  equity 
ownership  of  the  facility. 

Paragraph  (d)  sets  forth  requirements 
specifically  applicable  to  small  power 
production  facilities.  The  applicant  is 
required  to  submit  information 
indentifying  the  primary  energy  source 
as  one  of  the  energy  sources  which 
qualifying  small  power  production 
facilities  are  permitted  to  use  by  section 
3(17)(A)(i)  of  the  Federal  Power  Act. 
Generally,  applicants  are  required  to 
supply  the  location  of  the  facility  in 
relation  to  other  qualifying  small  power 
production  faciUties  owned  by  the 
applicant  and  using  the  same  energy 
resource.  This  subparagraph  provides 
information  needed  to  implemenl  the 
power  production  capacity  requirement 
of  section  3(17)(A)(ii)  that  qualifying 
small  power  production  facilities 
located  at  the  same  site  not  exce«?d  80 
megawatts. 

Paragraph  (e)  sets  forth  additional 
requirements  for  applications  for 
cogeneration  facilities.  In  addition  to  the 
information  acquired  under  §  292.202(c). 
applications  for  certification  as 
qualifying  cogeneration  facilities  must 
contain  information  set  forth  describing 
the  energy  input  and  energy  output  of 
the  facility  in  both  the  heat  engines  and 
theremal  processes. 

§  292.203    Notice. 

This  section  requires  an  applicant  for 
qualifying  status  to  serve  notice  of  the 


application  upon  any  electric  utility  with 
which  the  applicant  proposes  to  operate 
in  coordination,  and  to  any  state 
regulatory  body  with  jurisdiction  over 
that  entity. 

§  292.204     Protests. 

This  section  provides  that  any  entity 
served  with  notice  under  §  292.203.  or 
any  other  interested  parly  may  file  a 
protest  to  the  application  for 
certification.  The  protest  must  be  filed 
within  30  days  of  the  service  of  notice  of 
application.  Any  person  filing  a  protest 
is  required  to  serve  a  copy  of  the  protest 
on  the  applicant. 

Subparagraph  (b)  provides  that  the 
applicant  may  file  an  answer  to  the 
protest.  Such  an  answer  must  be  filed 
within  15  days  of  the  filing  of  the  protest 
and  must  be  served  on  the  party  filing 
the  protest. 

§  292.205     Qualifying  requirements  for 
small  power  production  facilities. 

Section  292.205  sets  forth  qualification 
requirements  for  small  power 
production  facilities.  Paragraph  (a)  sets 
for  the  requirement  that  the  primary 
energy  source  for  a  qualifying  small 
power  production  facility  must  be 
biomass.  waste,  renewable  resources  or 
any  combination  thereof.  "Hie  statement 
on  the  part  of  the  managers  which 
accompanies  the  Conference  Report  of 
PURPA  states  that  the  definition  of 
small  power  production  facility  includes 
solar  electric  systems,  wind  electric 
systems,  systems  which  produce  electric 
energy  from  wast  or  biomass.  electric 
energy  storage  systems,  and 
hydroelectric  facilities  for  existing  dams. 
It  also  states  that  the  term  "waste" 
includes  wood  and  liquid  or  solid  waste. 

For  the  purpose  of  the  regulations,  the 
term  "biomass"  means  plant  materials 
which  are  obtained  from  cultivation,  or 
harvested  from  naturally  occurring 
vegetation  without  significant  depletion 
of  the  resouice.  The  term  "waste" 
covers  municipal,  agricultural,  and 
industrial  wastes  and  includes  any 
byproduct  materials  of  any  operation  for 
which  market  value  is  less  than  disposal 
cost.  Waste  may  be  solid,  liquid,  or 
gaseous.  Municipal  sewage  sludge 
would  be  a  qualifying  fuel  under  this 
definition.  Manure  and  cornstalks  are 
examples  of  qualifying  agricultural 
wastes.  Wood  derived  waste  and  debris 
from  sawmill,  lumbering,  or  pulp  mill 
operations  would  qualify  as  bilogically 
derived  industrial  wastes. 

A  fuel  (such  as  methane)  which  is 
conventionally  derived  from  fossil 
sources  would  be  a  permissible  primary 
fuel  if  it  is  obtained  from  biomass  or 
waste  as  defined  above. 


The  term  "renewable  resource"  means 
any  application  of  solar,  wind,  or 
geothermal  energy.  Biomass  also  may  be 
a  renewable  resource,  but  fossil  fuels 
are  not  Electric  energy  storage  facilities 
such  as  electro-chemical  systems, 
flywheels,  or  pumped  storage  units 
qualify  as  long  as  they  do  not  involve 
the  prinaary  use  of  fossil  fuels  as  direct 
inputs  to  the  storage  cycle.  Senate  fioor 
debate  established  that  the  definition 
also  includes  systems  using  geothermal 
resources  to  produce  electricity  (Sl7fl06, 
October  9, 1978). 

The  Conference  Report  states  that 
water  is  to  be  included  within  the 
meaning  of  the  term  renewable 
resources  "with  respect  to  hydro-electric 
facilities  at  existing  dams."  Clause  (i)  of 
paragraph  (a)  implements  this 
requirement  by  excluding  water  as  a 
renewable  resource  if  it  is  used  at  a 
facility  which  contains  a  dam  or  other 
structure  for  impounding  water, 
construction  of  which  was  not  complete 
as  of  the  date  of  the  application  for 
qualification,  or  which  requires 
additional  construction  or  enlargement 
(other  than  repair  or  reconstruction)  in 
order  to  become  operative.  Under  these 
standards,  a  hydroelectric  facility  can 
not  become  a  qualifying  small  power 
production  facility  unless  the 
impoundment  portion  of  the  facility  is 
complete  as  of  the  date  of  the  filing  for 
quahfication. 

The  definition  of  "primary  enecgy 
source"  for  small  power  production 
facilities  as  set  forth  in  section  3(17)(B) 
of  the  Federal  Power  Act,  indicates  that 
qualifying  small  power  production 
facilities  may  make  Umited  use  of  fossil 
fuels  for  ignition,  startup,  testing.  Oame 
stabilization  and  control  purposes,  as 
well  as  for  fuel  substitution  during 
outages  of  a  normal  fuel  supply  system. 

For  ignition,  startup  and  testing 
purposes,  the  Commission  proposes  in 
subparagraph  (2),  that  the  amount  of 
fossil  fuel  planned  to  be  burned  for  such 
purposes  not  exceed  500  barrels  of  oil 
(or  its  Btu  equivalent  in  gas)  per 
megawatt  of  rated  capacity  per  year.  For 
Hame  stabilization  and  control  purposes, 
the  proposed  maximum  amount  is  the 
equivalent  of  0.2  barrels  of  oil  per 
megawatt-hour  of  generation  except  for 
facihties  burning  solid  municipal  waste, 
for  which  the  limit  is  the  equivalent  of 
0.5  barrels  of  oil  per  megawatt-hour  of 
generation. 

Most  facility  outages  are  likely  to 
involve  essential  power  generation 
equipment,  including  the  fuel 
combustion  unit,  and  substitution  of  a 
fossil  fuel  would  not  restore  the  fatality 
to  proper  operation.  Based  on  utility 
experience  with  outages  which  do  not 
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involve  the  generator,  turbine  or  fuel 
combustion  unit,  we  propose  that  the 
amount  of  fossil  fuel  used  as  a  substitute 
during  outages  of  the  normal  fuel  supply 
system  not  exceed  the  Btu  equivalent  of 
110  barrels  of  oil  per  megawatt  of  rated 
capacity  per  year. 

The  proposed  total  amount  of  fossil 
which  may  be  utilized  for  all  purposes 
thus  would  not  exceed  the  equivalent  of 
610  barrels  of  oil  per  year  per  magawatt 
of  rated  capacity,  plus  the  equivalent  of 
0.2  barrels  of  oil  per  hour  (0.5  for  solid 
municipal  waste)  per  megawatt  of  rated 
capacity  during  operation  of  the  facility. 
Subparagraph  (3)  requires  the  applicant 
to  submit  an  estimate  of  planned  use  of 
fossil  fuel  by  the  facility,  supported  by 
any  design  characteristics  or 
specifications  of  the  equipment  used  in 
the  facility. 

Paragraph  (b)  implements  the 
statutory  requirement  that  the  rated 
power  production  capacity  of  a  small 
power  production  facility  not  exceed  80 
megawatts.  In  order  to  implement  this 
limitation,  we  propose  to  limit  the 
maximum  size  standard  to  facilities  that 
use  the  same  energy  resource  and  are 
owned  by  the  same  person.  The 
Commission  believes  that  limiting  the 
applicability  of  the  80  megawatt 
maximum  size  to  facilities  meeting  these 
stricter  standards  will  encourage  the 
development  of  small  power  production 
facilities  as  intended  by  the  Congress. 
For  purposes  of  this  section,  we  propose 
to  define  "facilities  located  at  the  same 
site",  except  for  hydroelectric  facilities, 
as  facilities  located  within  one  mile  of 
the  facility  for  which  certification  is 
sought.  For  hydroelectric  facilities,  we 
set  forth  the  additional  requirement  that, 
to  be  considered  to  be  located  at  the 
same  site,  the  hydroelectric  facilities 
must  use  water  from  the  same 
impoundment  for  power  generation.  We 
propose  to  add  this  additional  limitation 
to  hydroelectric  facilities  because  use  of 
the  one  mile  rule  alone  might  discourage 
the  development  of  facilities  on  a 
portion  of  a  river  with  high  energy 
potential  which  could  not  be  effectively 
developed  with  one  larger  unit. 

Clause  (iii)  states  that  an  applicant 
may  seek  to  rebut  the  presumption  that 
facilities  located  within  one  mile  of  the 
facility  for  which  certification  is  sought, 
using  the  same  energy  resource  and 
owned  by  the  same  person  should  be 
considered  to  be  located  at  the  same 
site.  Determinations  regarding  the 
rebuttal  of  the  presumption  will  be 
based  upon  the  extent  to  which  factors 
other  than  an  attempt  to  circumvent  the 
80  megawatt  capacity  limitation 
required  smaller  physically  separated 
facilities  and  the  extent  to  which 


rebutting  the  presumption  is  consistent 
with  conservation  of  energy  and  optimal 
development  of  resources. 

We  considered  but  rejected  as 
administratively  infeasible  a  rule  by 
which  facilities  located  beyond  the  one 
mile  limit  solely  for  the  purpose  Of 
circumventing  the  80  mw  limit  would  be 
excluded  from  qualification.  We  invite 
comment  on  how  to  implement  the 
Congressional  purpose  of  limiting  the 
benefits  of  qualifying  status  and  yet  not 
discourage  the  development  of 
resources. 

Subparagraph  (2)  sets  forth  provisions 
for  the  minimum  size  of  qualifying  small 
power  production  facilities.  It  is  clear 
that  the  minimum  fixed  costs  associated 
with  a  small  power  production  facility 
will  set  some  minimum  size  of  a 
generating  unit  below  which  there  is 
little  possibility  that  the  unit  can  be 
economic,  and  therefore  resource- 
efficient.  These  minimum  fixed  costs 
will  vary  between  alternative  forms  of 
small  power  production  facilities,  both 
as  a  consequence  of  technology 
advancements  and  because  the  cost  of 
interconnecting  each  facility  to  a  power 
system  varies  with  respect  to  metering, 
switching,  supervision,  control  and 
safety  provisions. 

Nevertheless,  we  have  made  an  effort 
to  identify  a  practical  minimum  size,  in 
order  to  reduce  consideration  of 
possibilities  which  are  unlikely  to  prove 
viable.  A  10-kilowatt  unit  is  proposed  as 
the  minimum  size  for  qualification, 
unless  there  is  a  showing  that  waiver  is 
necessary  to  encourage  conservation  of 
energy  and  optimization  of  use  of 
resources. 

We  recognize  that  the  Department  of 
Energy  is  sponsoring  the  development  of 
a  number  of  wind  power  units  of  less 
than  10  kilowatts  capacity.  Testing  and 
demonstration  of  these  units  will  require 
interconnection  with  utility  systems, 
and,  in  the  event  that  qualifying  status  is 
needed,  we  may  invoke  the  standard  as 
set  forth  above  for  such  test  operations. 
However,  there  seems  to  be  no 
advantage  in  encouraging  uneconomic 
operation  of  commercial  systems  or 
burdening  utilities  with  analysis  and 
planning  for  hypothetical  systems  which 
are  unlikely  to  be  constructed  because 
they  cannot  recover  the  investment 
costs.  Hence,  we  propose  a  minimum 
size  of  IQ-kilowatts  with  a  provision  for 
exemption.  We  Request  comment  on  the 
feasibility  and  advisability  of  a  10- 
kilcwatt  minimum  size  limitation. 
Paragraph  (c)  sets  for  efficiency 
standards  for  small  power  production 
facilities  using  limited  access  renewable 
resources. 


Where  use  of  a  primary  energy 
resource  will  not  significantly  limit  its 
use  by  others,  economics  will  generally 
dictate  the  optimum  level  of  efficiency 
for  a  small  power  production  facility. 
Therefore,  no  minimum  standard  of 
efficiency  will  be  mandated  for  facilities 
deriving  primary  energy  input  from 
biomass  and  renewable  resources  such 
as  solar  energy  or  the  wind,  which  at 
this  time  are  characterized  by 
essentially  unlimited  access. 

For  facilities  deriving  primary  input 
from  energy  sources  characterized  by 
limited  supply  or  access,  such  municipal 
waste,  geothermal  wells  or  existing 
dams,  minimum  efficiency  standards 
may  be  desirable  to  assure  reasonable 
energy  recovery  from  a  limited  resource. 
(Access  to  the  limited  resource  may 
confer  a  degree  of  monopoly  power,  so 
that  economic  forces  may  not 
necessarily  assure  efficient  use  of  the 
resource.) 

For  such  limited  energy  resources 
other  than  hydroelectric  facilities,  we 
propose  that  the  facility  achieve  a 
minimum  level  of  40  percent  of  the  ideal 
Camot  efficiency  achievable  with 
practical  working  fluid  temperatures. 
Efficiency  is  defined  as  the  ratio  of  the 
output  of  the  heat  engine  as  useful 
mechanical  energy  to  the  energy  input  to 
the  facility. 

Hydroelectric  small  power  production 
facilities  are  a  special  case  of  a  limited 
access  energy  resource.  The  existing 
licensing  criteria  include  a 
determination  of  whether  a  proposed 
installation  will  have  an  acceptable 
level  of  efficiency.  For  non-jurisdictional 
hydroelectric  projects,  we  propose  that 
a  minimum  hydraulic  efficiency  of  60 
percent  be  realized. 

Paragraph  (d)  is  designed  to 
implement  the  requirement  in  the  new 
sections  3(17)(C)(ii)  and  (18)(B)(ii)  that  a 
qualifying  small  power  production 
facility  or  cogeneration  facility  be 
owned  by  a  person  not  primarily 
engaged  in  the  generation  or  sale  of 
electric  power  (other  than  electric  power 
solely  from  cogenerational  facilities  or 
small  power  production  facilities). 
Regarding  this  provision,  the 
Commission  notes  that  the  Conference 
Report  states  that: 

[ejlectric  utilities  may  participate  in  an 
entity  which  owns  such  (qualifying  small 
power  production  or  cogeneration)  facilities 
with  other  persons,  and  such  entity  could 
qualify  under  these  definitions. 

The  test  of  this  case  is  whether  the  entity 
which  owns  the  facility  is  primarily  engaged 
in  the  generation  or  sale  of  electric  power 
other  than  in  connection  with  its  ownership 
of  the  cogeneration  facilities  or  small  power 
production  facilities. 
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Thus,  either  direcUy  or  through  a 
subsidiary  company,  an  electric  utility 
could  participate  in  the  ownership  of  a 
qualifying  cogeneration  or  small  power 
production  facility.  We  note  that  under  a 
literal  interpretation  of  the  Conference 
Committee's  statement,  several  electric 
utilities  could  form  a  subsidiary  which 
owned  small  power  production  or 
cogeneration  facilities.  Such  a 
subsidiary  would  constitute  an  entity 
which  is  not  primarily  engaged  in  the 
generation  or  sale  of  electric  power 
other  than  in  connection  with  its 
ownership  of  cogeneration  or  small 
power  production  facilities.  Under  such 
an  interpretation,  the  subject  facilities 
would  be  eligible  to  receive  qualifying 
status.  We  believe,  however,  that  the 
thrust  of  Section  201  of  PURPA  is  to 
limit  the  advantages  of  qualifying  status 
to  cogeneration  and  small  power 
production  facilities  which  are  not 
owned  exclusively  by  electric  utilities  or 
their  subsidiaries.  Under  the  proposed 
regulations,  based  on  the  proportion  of 
ownership  by  electric  utiUties,  public 
utility  holding  companies,  or 
subsidiaries  of  either,  the  Commission 
will  determine  whether  more  than  50 
percent  of  the  entity  which  owns  the 
cogeneration  or  small  power  production 
facility  is  comprised  of  these  electric 
interests.  If  it  is,  then  the  facilities  may 
not  be  granted  qualifying  status. 

§  292.206    Qualifying  requirements  for 
cogeneration  facilities. 

Section  292.206  sets  forth  the 
requirements  for  qualifying  cogeneration 
facilities.  Paragraph  (a)  provides  that  the 
cogeneration  facility  must  produce 
electric  energy  and  other  forms  of  useful 
energy  (such  as  heat  or  steam)  which 
are  used  for  industrial,  commercial 
heating  or  cooling  purposes.  These 
standards  are  set  forth  in  subsection 
3(18)(A)  of  the  Federal  Power  Act,  as 
amended  by  PURPA.  This  definition 
reflects  the  focus  of  PURPA  on  sales  of 
electricity  by  industrial  or  commercial 
generating  facilities.  The  key  concept  is 
that  electricity  production  as  a  co- 
product  of  process  heat  or  non-electric 
energy  forms  may  be  more  resource- 
efficient  than  separate  production  of 
electricity  and  other  energy  forms  and. 
when  so,  should  not  be  inhibited  by 
artificial  barriers.  Resource  efficiency 
translates  generally  to  economic 
efficiency.  Hence,  a  major  objective  of 
the  Commission's  rules  is  to  help  assure 
that  projects  are  economic,  and 
specifically  to  assist  potential 
cogenerators  in  their  evaluations  of 
project  economic  feasibility. 

Paragraph  (b)  sets  forth  the  same 
limitations  on  utility  ownership  as  apply 


to  small  power  production  facilities  (see 
pp.  16-18,  supra). 

Paragraph  (c)  sets  forth  definitions  for 
terms  used  to  provide  efficiency 
standards  for  qualL'ying  cogeneration 
facilities.  The  Commission's  concern 
with  the  fuel  efficiency  of  a  qualifying 
cogeneration  facility  is  that  tlie  bene&ts 
obtained  by  such  a  designation  be 
matched  by  significant  improvement  in 
resource  utilization.  Addition  of  a  heat 
recovery  unit  to  a  diesel  engine  exhaust, 
or  of  a  steam  turbine  generator  unit  to  a 
process  heat  waste  gas  stream  might 
constitute  cogeneration  in  the  strict    ' 
sense  of  the  term,  but  would  only 
represent  a  significant  improvemenMn 
resource  utilization  if  a  substantial 
fraction  of  the  energy  potentially 
available  from  the  thermal  stream  is 
actually  recovered  and  used. 
Consequently,  threshold  values  of 
efficiency  and  heat  utilization  are 
proposed  as  a  primary  basis  for 
qualification  of  units  using  energy 
resources  of  limited  availability, 
specifically  natural  gas  and  petroleum. 
Lower  values  may  be  justified  by 
presentation  of  evidence  that  the 
specified  levels  are  not  practicably 
attainable  and  that  significant  resource 
conservation  will  be  achieved. 

For  a  cogeneration  facility  coupled  to 
an  industrial  process  which  operates  in 
a  batch  mode,  the  performance  of  the 
facility  shall  be  detei-mined  in  terms  of 
average  values  over  the  duration  of  a 
batch  run.  For  any  other  cogeneration 
process,  the  performance  of  the  system 
shall  be  determined  in  terms  of  steady 
state  operation  at  rated  capacity. 

Subparagraph  (1)  defines  "heat 
engine"  as  a  device  which  operates  on  a 
thermodynamic  cycle  and  converts  heat 
energy  to  mechanical  energy. 
Subparagraph  (2)  defines  "efficiency  of 
a  heat  engine"  as  the  ratio  of  the  useful 
output  of  a  heat  engine  as  mechanical 
energy  to  the  sum  of  the  energy  inputs  to 
the  heat  engine.  Subparagraph  (3) 
defines  the  "useful  energy  output  of  a 
thermal  process"  as  the  difference 
between  the  heat  inputs  to  the  process 
and  the  heat  carried  away  by  the 
heating  medium.  Subparagraph  (4) 
specifies  that,  in  the  use  of  energy  in  the 
form  of  fossil  fuel,  energy  input  is  to  be 
measured  by  the  lower  heating  value  of 
such  fuel. 

Finally,  subparagraph  (5)  defines 
"overall  energy  efficiency"  as  the  ratio 
of  the  sum  of  all  useful  energy  outputs 
including  the  useful  output  of  any 
thermal  process  to  the  energy  input  to 
the  facility.  Any  energy  used  exclusively 
in  the  thermal  process  of  a  topping 
cycle,  or  exclusively  in  the  heat  engine 
of  a  bottoming  cycle  (supplementary 


filing)  is  not  included  as  energy  output 
or  energy  input  for  the  purpose  of 
determining  the  overall  cogeneration 
system  efficiency. 

A  qualifying  cogeneration  facility  may 
be  subject  to  fuel  use  regualtions 
established  under  the  Powerplant  and 
Industrial  Fuel  Use  Act  (FUA).  Under 
the  Act,  new  powerplants  or  fuel 
burning  installations  of  a  single  unit 
having'a  design  fuel  heat  input  of  100 
million  Btu's  per  hour  or  greater,  or 
which  result  in  two  or  more  units  at  the 
same  site  having  a  combined  design  fuel 
heat  input  rate  of  250  million  Btu's  per 
hour  or  greater,  are  prohibited  from 
burning  natural  gas  or  petroleum,  unless 
an  exemption  is  provided  by  the 
Secretary  of  Energy.  FUA  specifically 
authorizes  the  Secretary  to  exempt 
cogeneration  facilities  from  the 
prohibition  if  the  benefits  of 
cogeneration  are  otherwise 
unobtainable.  The  Economic  Regulatory 
Administration  has  issued  interim  rules 
under  which  such  exemptions  might  be 
granted. 

Under  PURPA,  the  Commission  may 
establish  fuel  use  requirements  for 
qualifying  cogenerators  of  any  size,  but 
any  such  requirements  regarding  the  use 
of  natural  gas  or  petroleum  would  only 
be  effective  at  fuel  heat  input  levels 
below  the  thresholds  established  by 
FUA  for  action  by  the  Secretary  of 
Energy.  At  such  lower  levels,  a  fuel 
burning  installation  that  does  not  seek 
classification  as  a  qualified  cogenerating 
facility  would  not  be  subject  to  an  FERC 
rule  and  could  burn  natural  gas  or  oil. 
Hence,  a  restriction  on  the  use  of  gas  or 
oil  for  cogeneration,  imposed  by  the 
Commission,  could  discourage 
cogeneration  at  the  lower  heat  input 
levels,  while  not  significantly  reducing 
the  use  of  oil  or  natural  gas.  We 
conclude  that  restrictions  or 
requirements  on  fuel  use  by  qualifying 
cogeneration  facilities  are  not 
appropriate  in  this  proposed  rule. 

Paragraph  (d)  sets  forth  efficiency 
standards  for  cogeneration  facilities 
using  bottoming  cycles  which  use  any 
primary  energy  source  except  coal  or 
coal-dervied  fuels.  Because  of  the 
abundance  of  this  energy  resource  at 
this  time,  we  propose  not  to  impose  any 
limit  on  the  efficiency  of  such 
cogeneration  facilities  and  rather  to  let 
the  marketplace  provide  the  motivation 
for  optimizaiton  of  efficiency. 

For  bottoming  cycle  cogeneration 
facilities  using  energy  resources  other 
than  coal  or  coal-derived  fuels  to  obtain 
qualifying  status,  either  the  useful 
energy  output  of  the  heat  engine  must  be 
no  less  than  15  percent  of  the  difference 
between  the  energy  input  to  the  facility 
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and  the  useful  energy  output  of  the 
thermal  process,  or  the  heat  engine  must 
attain  a  minimum  of  40  percent  of  the 
ideal  Camot  efficiency  achievable  with 
the  maximum  and  minimum  temperaturs 
experienced  by  the  working  fluid.  In 
either  case,  the  overall  cogeneration 
facility  energy  efficiency  must  be  no  less 
than  60  percent. 

Efficiency  standards  for  cogeneration 
facilities  using  topping  cycles  vary 
depending  on  the  primary  energy  source. 
Paragraph  (e)  sets  forth  efficiency 
standards  for  topping-cycle 
cogeneration  facilities  using  natural  gas, 
petroleum,  or  any  derivative  thereof  as  a 
primary  energy  source.  The  prices  of 
these  energy  sources  are  subject  to 
government  control,  and  therefore  the 
prices  do  not  reflect  replacement  costs. 
As  a  result  the  failure  to  limit  the 
benefits  of  qualificaiton  to  e^icient 
facilities  might  encourage 
overconsumption  of  these  fuels.  To 
prevent  that  result,  we  propose  only  to 
qualify  gas  or  oil  burning  facilities  if: 

(1)  the  useful  energy  output  of  the  heal 
engine  is  no  less  than  20  percent  of  the 
energy  input  to  the  facility; 

(2)  the  useful  energy  output  of  the 
thermal  process  is  no  less  than  45 
percent  of  the  heat  energy  discharged  by 
the  heat  engine;  and 

(3)  the  overall  facility  energy 
efficiency  is  no  less  than  60  percent. 

The  next  category  of  topping-cycle 
cogeneration  facilities  are  those  whose 
primary  energy  source  is  characterized 
by  limited  access.  Use  of  these 
resources  by  one  cogenerator  deprives 
another,  possibly  more  efficient 
cogeneration  facility  of  the  opportunity 
to  use  these  particular  energy  sources. 
As  a  result,  we  propose  to  impose 
efficiency  standards  on  facilities  using 
these  resources.  The  proposed 
standards  are  lower  than  those  imposed 
on  facilities  using  oil  or  gas. 

There  is  an  additional  need  for  y 
efficiency  standards  for  facilities  of  over 
30  megawatts  electrical  capacity  which 
use  biomass  or  renewable  resources, 
and  for  which  a  condition  of  limited 
access  characterizes  the  primary  energy 
source.  For  such  facilities,  efficiency 
standards  are  necessary  to  ensure  that 
the  facility  represents  a  bona  fide 
cogeneration  system,  and  not  merely  an 
attempt  to  evade  the  30  megawatt 
statutory  limit  on  exemption  from 
regulation  for  small  power  production 
facilities.  The  proposed  standard  is 
identical  to  that  proposed  for  facilities 

-of  all  sizes  using  primary  energy  sources 
characterized  by  limited  access.  We  do 
not  expect  that  this  standard  will 

exclude  any  serious  cogeneration 


proposal  from  the  benefits  of  qualifying 
status. 

Accordingly,  in  paragraph  (f).  we 
propose  that,  for  topping-cycle 
cogeneration  facilities  over  30 
megawatts  using  biomass,  renewable 
resources  and  waste  other  than 
municipal  waste,  or  geothermal  energy 
or  any  combination  thereof,  and  for 
'  topping  cycle  facilities  of  any  size  using 
geothermal  or  municipal  waste  as  their 
primary  energy  source,  efficiency 
standards  be  set  as  follows: 

(1)  the  useful  energy  output  of  the  heat 
engine  must  be  no  less  than  15  percent 
of  the  energy  input  to  the  facility; 

(2)  the  energy  output  of  the  thermal 
process  must  be  no  less  than  40  percent 
of  the  heat  energy  discharged  by  the 
heat  engine;  and 

(3)  the  overall  facility  energy 
efficiency  must  be  no  less  than  55 
percent. 

For  cogeneration  facilities  using  either 
topping  or  bottoming  cycles,  using  coal 
or  coal-derived  fuel  as  the  primary 
energy  source.  There  are  no  statutory 
limits  on  efficiency  for  qualification.  The 
abundance  of  this  energy  resource 
permits  reliance  on  the  market  to 
optimize  efficiency. 

Paragraph  (g)  sets  forth  a  proposed 
miiumum  size  of  10  kilowatts  (electric). 

§  292.207    Exemptions  from  qualifying 
requirements. 

This  section  provides  that  the 
Commission  may  waive  certain 
requirements  for  qualification  of 
cogeneration  or  small  power  production 
facilities,  if  it  determines  that  waiver  is 
necessary  to  encourage  conservation  of 
energy  and  optimization  of  efficiency  of 
use  of  resources.  The  Commission  may 
not  waive  the  quaUfying  requirements 
for  small  power  production  facilities 
concerning  the  primary  energy  source  of 
the  facility  and  limiting  ownership  to 
persons  not  primarily  engaged  in  the 
generation  or  sale  of  electric  power.  We 
propose  that  the  ownership  limitations 
for  cogeneration  faciHties  similarly  be 
excepted  from  the  waiver  provisions 
along  with  the  statutorj-  definition  of  a 
cogeneration  facility  set  forth  in 
S  292.206(a). 

§  292.208    Procedures  for  determination 
of  qualifying  status. 

Section  292.208  sets  forth  the 
procedures  to  be  used  for  the 
Commission  to  determine  whether  a 
facility  is  to  be  granted  a  qualifying 
status.  Paragraph  (a)  provides  that  in 
uncontested  proceedings- the 
Commission  shall  issue  an  order 
granting,  denying  or  tolling  the  time  for 
issuance  of  an  order  within  90  days  of 


the  filing  of  the  application.  Unless  the 
applicant  requests  that  the  presumptions 
set  for  in  S  292.205(b)(1)  be  rebutted,  if 
no  order  is  issued  within  90  days  of  the 
filing  of  the  application,  it  shall  be 
deemed  to  have  been  granted.  If  any 
party  files  a  protest  to  an  application, 
the  time  for  the  issuance  of  an  order  is 
extended  to  120  days.  In  the  case  of 
contested  applications,  the  provisions 
for  automatic  granting  of  qualifying 
status  do  not  apply. 

Under  clause  (2)  if  an  applicant  seeks 
to  rebut  the  presumptions  concerning 
facilities  located  at  the  same  site  for 
purposes  of  compliance  with  the  80 
megawatt  maximum  limit  on  small 
power  production  facilitites,  the 
application  will  be  treated  as  a 
contested  application.  In  that  case,  the 
time  for  issuance  of  an  order  is  extended 
to  120  days  and  qualifying  status  is  not 
automatically  granted  if  the  Commission 
does  not  issue  an  order  within  that  time 
period. 

§  292.209    Modification  of  qualifying 
facilities. 

Paragraph  (a)  provides  that  the 
Commission  may  revoke  the  qualifying 
status  of  a  facility  if  it  ceases  to  comply 
with  the  qualifying  requirements  for 
small  power  production  or  cogeneration 
facilities.  Paragraph  (b)  provides  that, 
prior  to  undertaking  any  substantial 
alteration  of  a  qualifying  facility,  a  small 
power  producer  or  cogenerator  may 
apply  to  the  Commission  for  a 
determination  that  the  facility,  as 
modified,  will  retain  its  qualifying 
status. 

If  a  small  power  producer  or 
cogenerator  undertakes  such  changes 
without  obtaining  prior  Commission 
approval,  he  must  apply  to  the 
Commission  to  retain  qualifying  status. 
Under  these  procedures,  the 
Commission  is  attempting  to  assure  that 
facilities  enjoying  the  benefits  of 
qualifying  status  continue  to  comply 
with  the  standards  for  qualification,  and 
also  to  enable  a  qualifying  facility  to 
undergo  necessary  changes  with 
assurance  that  its  quahfying  status  will 
no  thereby  be  imperiled. 

Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation  to  the  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  Comments 
should  reference  Docket  No.  RM79-54 
on  the  outside  of  the  envelope  and  on  all 
documents  submitted  to  the 
Commission.  In  order  that  the 
Commission  be  able  to  take  into  account 
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as  many  comments  as  possible,  the 
Commission  requests  that  persons 
submitting  comments  assist  in  three 
ways.  First,  persons  should  identify 
specifically  the  section  or  subpart  they 
are  addressing.  Second,  comments 
should  cleariy  state  whether  they 
involve  technical,  policy  or  legal 
matters.  Finally,  where  comments  urge  a 
different  approach  from  one  presented, 
specific  alternative  language  should  be 
proposed  to  the  extent  practicable. 

Fifteen  (15)  copies  should  be 
submitted.  All  comments  and  related 
information  received  by  the  Commission 
by  August  1, 1979.  will  be  considered 
prior  to  the  promulgation  of  final 
regulations. 

(Public  Utility  Regulatory  Policies  Act  of 
1978.  Pub.  L.  95-617.  Energy  Supply  and 
Environmental  Coordination  Act.  15  U.S.C. 
791  el  seq..  Federal  Power  Act,  as  amended. 
16  U.S.C.  792  et  seq..  Department  of  Energy 
Organization  Act.  Pub.  L.  95-91,  E.0. 12009. 
42  PR  46267,  Natural  Gas  Policy  Act  of  1978, 
Pub.  L.  95-621). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  I  of  Title  18, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

By  Direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

(1)  Subchapter  K  is  amended  in  the 
table  of  contents  by  adding  in  the 
appropriate  numerical  order  a  new  Part 
number  and  heading  to  read  as  follows: 

SUBCHAPTER  K-REGUUkTIONS  UNDER  THE 
PUBLIC  UTILITY  REGULATORY  POLICIES  ACT  OF 
1978 

PART  292— QUALIFICATION  OF  SMALL 
POWER  PRODUCTION  AND 
COGENERATION  FACILITIES  UNDER 
SECTION  201  OF  THE  PUBLIC  UTILITY 
REGULATORY  POLICIES  ACT  OF  1978 

(2)  Subchapter  K  is  amended  by 
adding  a  new  Part  292  to  read  as 
follows: 

PART  292— QUALIFICATION  OF 
SMALL  POWER  PRODUCTION  AND 
COGENERATION  FACILITIES  UNDER 
SECTION  201  OF  THE  PUBLIC  UTILITY 
REGULATORY  POLICIES  ACT  OF  1978 

Subpart  A— (Reserved] 

Subpart  B— Certification  of  Qualifying 
Status 

292.201  Scope. 

292.202  Applications  for  certification  of 
qualifying  status. 

292.203  Notice. 

292.204  Protests. 


292.205  Qualifying  requirements  for  small 
power  production  facilities. 

292.206  Qualifying  requirements  for 
cogeneration  facilities. 

292.207  Exemptions  from  qualifying 
requirements. 

292.208  Procedures  for  determination  of 
qualifying  status. 

292.209  Modification  of  qualifying  facilities. 
(Authority:  This  part  issued  under  the  Public 
Utility  Regulatory  Policies  Act  of  1978,  Pub.  L. 
95-617,  Energy  Supply  and  Environmental 
Coordination  Act,  15  U.S.C.  791  et  seq. 
Department  of  Energy  Organization  Act.  Pub. 
L.  95-91,  E.G.  12009,  42  PR  46267,  Natural  Gas 
Policy  Act  of  1978,  Pub.  L.  95-621.) 

Subpart  B— Certification  of  Qualifying 
Status 

§  292.201    Scope. 

This  subpart  applies  to  the 
certification  of  small  power  production 
and  cogeneration  facilities  as  qualifying 
small  power  production  and 
cogeneration  facilities  under  sections 
3(17)(C)  and  3(18)(8)  of  the  Federal 
Power  Act,  as  amended  by  section  201 
of  the  Public  Utility  Regulatory  Policies 
Act  of  1978  (PURPA). 

S  292.202    Applications  for  certification  of 
qualifying  status. 

(a)  Filing  requirements.  Any  person 
seeking  qualifying  status  for  a  small 
power  production  facility  or 
cogeneration  facility  must  file  an 
application  pursuant  to  the  provisions  of 
this  section. 

(b)  Pre-application  requirements. 
Before  filing  an  application  under  this 
section,  an  applicant  shall  initiate  or 
shall  attempt  to  initiate  discussions 
regarding  the  feasibility  of 
interconnected  operation  with  the  entity 
with  which  the  applicant  proposes  to  so 
operate. 

(c)  Contents  of  application.  Each 
application  shall  contain  the  following 
information: 

(1)  the  name,  address,  and  business  of 
the  applicant  and,  if  the  operator  of  the 
facility  is  a  person  other  than  the 
applicant,  the  name,  address,  and 
business  of  the  operator; 

(2)  the  electrical  capacity  of  the 
facility;  i 

(3)  information  regarding  the 
efficiency  of  any  heat  engines,  thermal 
process,  other  energy  conversion 
processes,  and  the  facility  as  a  whole; 

(4)  the  projected  mode  of  operation  of 
the  facility,  including  anticipated  daily 
and  annual  capacity  factors  of  electric 
power  generation  and  sale,  a  proposed 
plan  for  interconnected  operation,  and 
the  proposed  interconnection  facilities 
to  be  provided  by  applicant  and  by  the 
utility; 


(5)  a  summary  of  the  discussions 
between  the  applicant  and  the  affected 
entity  regarding  the  feasibility  of 
interconnected  operation  between  the 
applicant  and  affected  entity  conducted 
pursuant  to  §  292.202(b); 

(6)  a  description  of  the  equity 
ownership  of  the  facility.  If  the  owner  of 
the  facility,  including  any  person  which 
has  ownership  in  any  owner  of  the 
facility,  is  engaged  in  the  generation  or 
sale  of  electric  power  (other  than 
electric  power  solely  from  cogeneration 
facilities,  or  small  power  facilities)  the 
applicant  shall  state: 

(i)  the  percentage  of  owriership  by 
electric  utilities,  or  by  public  utility 
holding  companies,  or  by  any  person 
owned  by  either;  and 

(ii)  the  State  and  federal  bodies  which 
exercise  ratemaking  authority  with 
respect  to  the  applicant; 

(7)  a  statement  that  the  cogeneration 
or  small  power  production  facility 
complies  or  will  comply  with  all 
applicable  FERC  rules  and  regulations. 

(d)  Additional  application 
requirements  for  small  power 
production  facilities.  In  addition  to  the 
information  required  under  §  292.202(c). 
applications  for  certification  as 
qualifying  small  power  production 
facilities  must  contain  the  following 
additional  information: 

(1)  a  description  of  the  facility; 

(2)  information  sufficient  to  identify 
the  primary  energy  source  as  biomass, 
waste  or  renewable  resources  and 
identifying  any  planned  usage  of  fossil 
fuel;  and 

(3)  the  location  of  the  facility  in 
relation  to  other  qualifying  small  power 
production  facilities  owned  by  the 
applicant  and  using  the  same  energy 
resource. 

(e)  Additional  application 
requirements  for  cogeneration  facilities. 
In  addition  to  the  information  required 
under  §  292.202(c),  applications  for 
certification  as  qualifying  cogeneration 
facilities  must  contain  the  following 
additional  information: 

(1)  a  basic  description  of  the  facility, 
including  whether  the  facility  uses  a 
topping  or  bottoming  cycle; 

(2)  a  description  of  the  energy  inputs, 
including  the  primary  energy  source,  any 
additional  energy  sources,  and  the 
energy  content  of  any  fuels  used  as 
energy  sources;  and 

(3)  a  description  of  the  energy  outputs, 
indicating  the  type  and  size  of  heat 
engines,  thermal  processes,  and  other 
energy  conversion  processes. 

§292.203    Notice. 

(a)  Applications  filed  under  this 
section  shall  include  a  copy  of  a  notice 
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of  the  request  for  certification.  The 
notice  shall  state  the  applicant's  name, 
the  date  of  the  application,  and  a  brief 
description  of  the  facility  for  which 
qualification  is  sought  and  of  the 
proposed  interconnection.  The  notice 
shall  be  in  the  following  form: 

United  States  of  America — Federal  Energy 
Regulatory  Commission 

(Name  of  Applicant]  


Notice  of  Application  for  Certification  of  a 
(Small  Power  Production)  (Cogeneration) 
Facility  Pursuant  to  Section  3(17)(C)  or 
3(18)(B)  of  the  Federal  Power  Act 

On  (date  application  was  filed),  (name  and 
address  of  applicant)  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  to  be  certified  as  a  qualifying 
(small  power  production  facility) 
(cogeneration  facility)  under  Paragraph 
3(  17){C)  or  3(18)(B)  of  the  Federal  Power  Act. 

(Brief  description  of  the  facility). 

Any  person  objecting  to  the  granting  of 
qualifying  status  may  file  a  protest  in 
accordance  with  the  provisions  of  {  1.10  of 
(he  Commission's  Rules  and  Regulations.  All 
protests  must  be  filed  within  30  days  after  the 
date  of  issuance  of  this  notice  and  must  be 
served  on  the  applicant. 

(b)  The  applicant  shall  serve  a  copy  of 
the  notice  on  any  entity  with  which  the 
applicant  proposes  to  interconnect,  and 
a  copy  on  any  state  regulatory  authority 
with  jurisdiction  over  the  entity. 

$  292.204     Protests. 

(a)  Any  entity  served  under  §  292.203. 
or  any  other  interested  party,  may  file  a 
protest  pursuant  to  §  1.10  of  the 
Commission's  Regulations.  Protests 
must  be  fded  within  30  days  of  the 
issuance  of  public  notice  of  the 
application.  Protests  must  set  forth 
specifically  the  grounds  on  which  the 
protestant  believes  the  facility  for  which 
the  application  is  made  should  be 
denied  certification  of  qualifying  status. 
Any  person  filing  such  a  protest  shall 
serv  e  a  copy  of  the  protest  on  the 
applicant. 

(l>)  The  applicant  may  file  an  answer 
to  any  protest.  Such  answer  must  be 
filed  within  15  days  of  the  service  date 
of  a  protest.  The  applicant  shall  serve  a 
copy  of  the  answer  on  the  party  filing 
the  protest. 

5  292.205    Qualifying  requirements  for 
small  power  production  facilities. 

To  be  certified  as  a  qualifying  small 
power  production  facility,  a  facility  for 
which  an  application  is  filed  must  meet 
the  following  requirements: 

(a)  Fuel  use. 

(1)  The  primary  energy  source  of  the 
facility  must  be  biomass,  waste, 
renewable  resources  or  any  combination 
thereof.  For  purposes  of  this  section. 


water  is  a  renewable  resource  with 
respect  to  hydroelecric  facilities  except 
to  the  extent  that  such  facilities: 

(i)  include  dams  or  other  structures  for 
impounding  water,  the  construction  of 
which  was  not  completed  on  or  before 
the  date  of  the  filing  of  the  application 
for  qualification  under  §  292.202(a),  or 

(ii)  require  any  construction  or 
enlargement  of  impoundment  structures 
(other  than  repair  or  reconstruction)  in 
connection  with  their  installation. 

(2)  Planned  use  of  fossil  fuel  for  start- 
up, testing,  flame  stabilization  and 
control  purposes  and  during  outages  of 
the  fuel  supply  system  may  not  exceed 
the  following  limits: 

(i)  for  ignition,  start-up  and  testing, 
not  more  than  500  barrels  (bbl)  of  oil  per 
year  (or  its  Btu  equivalent  in  gas)  per 
megawatt  of  rated  capacity; 

(ii)  for  flame  stabilization  and  control, 
not  more  than  0.2  bbl  of  oil  per  hour  (or 
its  Btu  equivalent  in  gas)  per  megawatt 
of  rated  capacity  during  operation  of  the 
facilit3r:  except  for  facilities  burning 
solid  municipal  waste,  in  which  case  the 
limit  is  the  equivalent  of  0.5  bbl  of  oil 
per  megawatt  hour  of  generation:  and 

(iii)  during  outages  of  the  normal  fuel 
supply  system,  not  more  than  110  bbl  of 
oil  (or  its  Btu  equivalent  in  gas)  per  year 
per  megawatt  of  rated  capacity. 

(3)  An  applicant  shall  submit  an 
estimate  of  the  planned  use  of  fossil  fuel 
by  the  facility  and  this  estimate  shall  be 
supported,  where  available,  by  design 
characteristics  or  specifications  of  the 
equipment  used  in  the  facility. 

(b)  Size  of  the  facility. 

(1)  Maximum  size,  (i)  The  rated  power 
production  capacity  of  the  facility  for 
which  certification  is  sought,  together 
with  the  capacity  of  any  other  facilities 
that  use  the  same  energy  resource  and 
are  owned  by  the  same  person  and  are 
located  at  the  same  site,  must  be  no 
greater  than  80  megawatts. 

(ii)  For  purposes  of  this  paragraph, 
facilities  are  presumed  to  be  located  at 
the  same  site  as  the  facility  for  which 
certification  is  sought  if  they  are  located 
within  one  mile  of  the  facility  for  which 
certification  is  sought  and,  for 
hydroelectric  facilities,  if  they  use  water 
from  the  same  impoundment  for  power 
generation. 

(iii)  An  applicant  may  seek  to  rebut 
the  presumption  in  subparagraph  (ii)  for 
any  facility  located  within  one  mile  of 
the  facility  for  which  certification  is 
sought.  In  determining  whether  the 
presumption  has  been  rebutted,  the 
Commission  will  consider: 

(A)  the  extent  to  which  factors  other 
than  the  80  megawatt  capacity  limitation 
dictate  smaller,  physically  separated 


facilities  rather  than  larger,  integrated  or 
physically  contiguous  facilities:  and 

(B)  the  extent  to  which  consideration 
of  the  faciUty  as  being  at  a  different  site 
from  other  facilities  is  consistent  with 
conservation  of  energy  and  optimally 
efficient  use  of  resources. 

(2)  Minimum  size.  A  facility  must 
have  a  design  capacity  of  at  least  10 
kilowatts.  This  provision  may  be  waived 
if  the  Commission  finds  that  granting 
qualifying  status  to  the  facility  is 
necessary  to  encourage  conservation  of 
energy  or  the  optimization  of  the 
efficiency  of  use  of  resources. 

(c)  Efficiency  standards  for  facilities 
using  limited  access  renewable 
resources. 

(1)  A  facility  using  geothermal 
resources  or  municipal  waste  as  a 
primary  energy  source  must  achieve  a 
minimum  of  40  percent  of  the  ideal 
Camot  efficiency  achievable  with  the 
maximum  and  minimum  temperatures 
experienced  by  the  working  fluid. 

(2)  Hydroelectric  facilities  not 
regulated  under  Part  1  of  the  Federal 
Power  Act  must  achieve  hydraulic 
efficiency  of  at  least  60  percent. 

(d)  Ownership.  A  small  power 
production  facility  must  be  owned  by  a 
person  not  primarily  engaged  in  the 
generation  or  sale  of  electric  power 
(other  than  electric  power  solely  from 
cogeneration  facilities  or  small  power 
production  facilities).  For  purposes  of 
this  paragraph,  a  small  power 
production  facility  shall  be  considered 
to  be  owned  by  a  person  primarily 
engaged  in  the  generation  or  sale  of 
electric  power  if  more  than  50  per  cent 
of  the  equity  interest  in  the  facility  is 
held  by  an  electric  utility  or  utilities,  or 
by  a  public  utility  holding  company,  or 
companies,  or  any  combination  thereof. 
If  a  subsidiary  of  an  electric  utility  or 
public  utility  holding  company  has  an 
ownership  interest  in  a  facility,  the 
subsidiary's  ownership  interest  shall  be 
considered  as  ownership  by  an  electric 
utility  or  public  utility  holding  company. 

§  292.206    OuaKfyIng  Requirements  for 
Cogeneration  Facilities. 

(a)  The  cogeneration  facility  must 
produce  electric  energy  and  other  forms 
of  useful  energy  (such  as  heat  or  steam) 
which  are  used  for  industrial, 
commercial,  heating  or  cooling  purposes. 

(b)  A  cogeneration  facility  must  be 
owned  by  a  person  not  primarily 
engaged  in  the  generation  or  sale  of 
electric  power  (other  than  electric  power 
solely  from  cogeneration  facilities  or 
small  power  production  facilities).  For 
purposes  of  this  paragraph,  a 
cogeneration  facility  may  not  be 
certified  as  qualifying  if  more  than  50 


per  cent  of  the  facility  is  owned  by  an 
electric  utility  or  utilities  or  a  public 
utility  holding  company,  or  any 
combination  thereof.  If  a  wholly  or 
partially  owned  subsidiary  of  an  electric 
utility  or  public  utility  holding  company 
has  an  ownership  interest  in  a  facility, 
the  subsidiary's  ownership  interest  shall 
be  counted  as  ownership  by  an  electric 
utility. 

(c)  For  purposes  of  this  subsection. 

(1)  "heat  engine"  means  a  device 
which  operates  on  a  thermodynamic 
cycle  and  converts  heat  energy  to 
mechanical  energy; 

(2)  "efficiency  of  a  heat  engine" 
means  the  ratio  of  the  useful  output  of  a 
heat  engine  as  mechanical  energy  to  the 

^  energy  inputs  to  the  heat  engine; 

(3)  "useful  energy  output  of  a  thermal 
process"  means  the  difference  between 
the  heat  input  to  the  process  and  the 
heat  carried  away  by  the  heating 
medium; 

(4)  "energy  input",  in  the  case  of 
energy  in  the  form  of  fossil  fuel,  is  to  be 
measured  by  the  lower  heating  value  of 
such  fuel; 

(5)  "overall  energy  efficiency"  means 
the  ratio  of  the  sum  of  all  useful  energy 
outputs  including  the  useful  output  of 
any  thermal  process  to  the  energy  input 
of  the  facility.  Any  energy  used 
exclusively  in  the  thermal  process  of  a 
topping  cycle,  or  exclusively  in  the  heat 
engine  of  a  bottoming  cycle 
(supplementary  filing)  shall  not  be 
included  as  energy  output  or  energy 
input  for  the  purpose  of  determining  the 
overall  cogeneration  system  efficiency. 

(d)  For  bottoming  cycle  cogeneration 
facilities  using  any  primary  energy 
source,  except  coal  or  coal-derived 
fuels,  the  following  efficiency  standards 
apply: 

{l)(i)  the  efficiency  of  the  heat  engine 
must  be  no  less  than  15  percent  with 
regard  to  the  difference  between  the 
energy  input  to  the  facility  and  the 
useful  energy  output  of  the  thermal 
process;  or 

(ii)  the  heat  engine  must  attain  a 
minimum  of  40  percent  of  the  ideal 
Camot  efficiency  achievable  with  the 
maximum  and  minimum  temperatures 
experienced  by  the  working  fluid;  and 

(2)  the  overall  cogeneration  facility 
energy  efficiency  must  be  no  less  than 
60  percent. 

(e)  For  topping-cycle  cogeneration 
facilities  using  natural  gas.  petroleum,  or 
any  derivative  thereof,  as  a  primary 
energy  source,  the  following  efficiency 
standards  apply: 

(1)  the  efficiency  of  the  heat  engine 
must  be  no  less  than  20  per  cent  with 
regard  to  the  energy  input  to  the  facility; 


(2)  the  energy  output  of  the  thermal 
process  must  be  no  less  than  45  per  cent 
of  the  difference  between  the  energy 
output  of  the  heat  engine  and  the  useful 
energy  output  of  the  heat  engine;  and 

(3)  The  overall  facility  energy 
efficiency  must  be  no  less  than  60  per 
cent. 

(f)  for  topping-cycle  cogeneration 
facilities  over  30  megawatts  using 
biomass,  renewable  resources  other 
than  municipal  waste,  or  any 
combination  thereof,  and  for  any 
facilities  using  geothermal  energy  or 
municipal  waste  as  their  primary  energy 
source,  the  following  efficiency 
standards  apply: 

(1)  the  useful  energy  output  of  the  heat 
engine  must  be  no  less  than  15  percent 
of  the  energy  input  to  the  facility; 

(2)  the  energy  output  of  the  thermal 
process  must  be  no  less  than  40  percent 
of  the  energy  output  of  the  heat  engine 
minus  all  useful  energy  output  of  the 
heat  engine;  and 

(3)  The  overall  facility  energy 
efficiency  must  be  no  less  than  55  per 
cent. 

(g)  Minimum  size.  The  cogeneration 
facility  must  have  a  design  capacity  of 
at  least  10  kilowatts  (electric). 

§  292.207    Exemptioms  from  Qualifying 
Requirements. 

The  Commission  may  waiver  any  of 
the  provisions  of  §§  292.205  and  292.206 
except  for  §§  292.205(a)(1);  292.205(d); 
292.206(a);  and  292.206(b).  if  it 
determines  that  the  waive  is  necessary 
to  encourage  conservation  of  energy  and 
optimization  of  efficiency  of  use  of 
resources. 

§  292.206    Procedures  for  determination  of 
qualifying  status. 

(a)  Uncontested  applications.  Except 
as  set  forth  in  subparagraph  (2),  the 
following  procedures  apply  to 
uncontested  applications  for 
certification  of  qualifying  status: 

(1)  If  no  protest  is  received  during  the 
period  allowed,  the  Commission  shall 
issue  an  order  within  90  days  of  the 
filing  of  a  complete  application,  granting 
or  denying  the  application,  tolling  the 
time  for  issuance  of  an  order,  or  setting 
the  matter  for  hearing.  Any  order 
denying  certification  shall  identify  the 
specific  requirements  which  were  not 
met.  If  no  order  is  issued  within  90  days 
of  the  filing  of  the  application,  it  shall  be 
deemed  to  have  been  granted. 

(2)  An  application  for  certification  as 
a  small  power  production  facility 
seeking  to  rebut  the  presumption  set 
forth  in  §  292.205(b)(l)(ii)  of  this  subpart 
will  be  considered  a  contested 


application  under  paragraph  (b)  of  this 
section. 

(b)  Contested  applications.  If  any 
person  files  a  protest  to  an  application 
for  certification,  ti.e  Commission  shall 
issue  an  order  within  120  days  of  the 
filing  of  the  original  application. 

§  292.209    Modification  of  qualifying 
facilities. 

(a)  The  Commission  may  revoke  the 
qualifying  status  of  a  qualifying 
cogeneration  or  small  power  production 
facility  if  sucy  facility  undergoes 
changes  which  cause  the  facility  not  to 
be  in  compliance  with  the  provisions  of 
§  292.205  or  §  292.206. 

(b)  Prior  to  undertaking  any 
substantial  alteration  or  modification  of 
qualifying  facilities,  a  small  power 
producer  or  cogenerator  may  apply  to 
the  Commission  for  a  determination  that 
the  proposed  alteration  or  modification 
will  not  result  in  a  revocation  of 
qualifying  status. 

(c)  If  a  small  power  producer  or 
cogenerator  undertakes  any  substantial 
alteration  or  modification  of  qualifying 
facilities  without  a  determination  of  the 
Commission  that  such  alteration  or 
modification  will  not  result  in  a 
revocation  of  qualifying  status,  the  small 
power  producer  or  cogenerator  shall 
apply  for  certification  pursuant  to 

§  292.202(a)  of  the  facilities  as  altered  or 
modified. 

(d)  For  purposes  of  this  section,  the 
term  "substantial  alteration  or 
modification  of  qualifying  facilities" 
means  such  alteration,  modification  or 
other  changes  as  would  materially  affect 
the  accuracy  of  the  information 
submitted  pursuant  to  §  292.202(a). 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

[20  CFR  Parts  404  and  416] 

[Regs.  No.  4, 16] 

Federal  Old-Age.  Survivors,  and 
Disability  Insurance  Benefits, 
Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled;  Determining 
Disability  and  Blindness 

agency:  Social  Security  Administration. 
ACnON:  Proposed  Rule. 

summary:  The  Department  of  Health, 
Education,  and  Welfare  is  proposing  to 
revise  the  regulations  in  Subpart  P  of 
Part  404  and  Subpart  I  of  Part  416  to 
make  them  clearer  and  easier  for  the 
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pubKc  to  use.  These  subparts  contain 
the  rules  for  determining  disability  and 
blindness  under  titles  II  and  XVT  of  the 
Social  Security  Act.  We  have  completely 
reorganized  and  rewritten  these  rules  in 
simpler,  briefer  language. 

We  have  updated  these  regulations  by 
including  important  policies  which  we 
are  now  following  in  evaluating 
disability  and  blindness.  We  have  also 
changed  the  provisions  on  the  amount  of 
earnings  we  consider  representative  of 
substantial  gainful  activity,  and  the 
monetary  amount  we  do  not  cOunt  for 
trial  work  period  purposes. 

DATES:  We  will  consider  your  comments 
if  we  receive  them  no  later  than  August 
2.  1979. 

ADDRESSES:  Send  your  written 
comments  to  the  Commissioner  of  Social 
Security.  Department  of  Health, 
Education,  and  Welfare.  P.O.  Box  1585, 
Baltimore,  Md.  21203. 

You  may  see  copies  of  all  comments 
we  receive  at  the  Washington  Inquiries 
Section,  Office  of  Information,  Social 
Security  Administration.  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  room  4146,  330  Independence 
Avenue  SW,  Washington,  D.C.  20201. 

FOR  FUATHER  INFORMATION  CONTACT: 

Harry  J.  Short  or  William  J.  Ziagler, 

Legal  Assistants,  Office  of  Regulations. 

Social  Security  Administration,  6401 

Security  Boulevard.  Baltimore,  Md. 

21235,  telephone  301-594-7337  or  301- 

594-7415. 

SUPPtEMENTARY  INFORMATION: 

Revising  the  Disability  Regulations 

We  have  completely  revised  the 
regulations  under  "Operation  Common 
Sense"  in  accord  with  E.\ecutive  Order 
12044.  These  regulations  describe  how 
we  determine  disability  and  blindness 
for  paying  benefits  under  the  disability 
insurance  program  (Part  404)  and 
supplemental  security  income  program 
(Part  416).  These  regulations  explain  (1) 
the  requirements  for  receiving  cash 
benefits  because  you  are  disabled  or 
blind  and  for  getting  a  "period  of 
disability".  (2)  the  evidence  you  must 
give  us  when  you  apply  for  benefits  or  a 
■period  of  disability",  (3)  how  we 
evaluate  the  evidence  to  make  a 
determination  on  your  claim,  (4)  what 
we  need  to  know  and  what  you  must  do 
after  you  begin  receiving  benefits,  and 
(5)  the  factors  we  consider  to  determine 
whether  you  will  continue  to  receive 
these  benefits. 

Our  Goals 

We  have  rewritten  the  disability 
regulations  to  make  them  easier  to  read 
and  understand.  We  have  tried  to 


remove  legaHstic  language  and 
bureaucratic  jargon,  and  to  define  the 
terms  we  use  in  simpler  language.  We 
have  also  arranged  the  sections  to  make 
it  easier  for  you  to  find  information  that 
you  may  be  looking  for. 

We  have  also  taken  out  of  the 
regulations  policies  which  we  no  longer 
follow  or  which  we  very  seldom  use.  For 
example,  we  have  taken  out  the  rules  for 
determining  disability  in  1965  and 
earlier,  before  the  law  was  changed. 

At  the  same  time  we  have  added  to 
the  regulations  the  important  policies 
which  we  are  now  following  in 
determining  disability.  These  are  based 
on  provisions  of  the  law  and  properly 
should  be  included  in  the  regulations. 
Most  of  these  policies  are  already  in  our 
Disability  Insurance  State  Manual, 
which  State  and  Federal  employees  use 
when  evaluating  disability.  This  manual 
is  available  for  anyone  to  see  at  any  of 
our  local  social  security  offices,  but  we 
are  now  putting  in  the  regulations  some 
of  the  important  policies  in  this  manual. 
We  are  also  putting  into  the  regulations 
other  important  policies  we  have 
adopted  based  on  our  experience  in 
evaluating  disability  claims  over  many 
years.  When  these  policies  are  in  the 
regulations,  they  will  clearly  apply  to  all 
determinations,  including  appeals.  Since 
the  courts  and  administrative  law  judges 
use  the  regulations  and  not  our 
operations  manual  to  decide  cases,  the 
rules  used  in  deciding  cases  at  the  initial 
and  reconsideration  level  may  have 
been  different  than  those  applied  at  the 
hearing  and  appeals  council  level  and  in 
the  courts.  Since  it  is  desirable  that  the 
same  rules  apply  at  all  levels,  we  have 
included  our  basic  policies  in  the 
regulations.  Several  recent  studies  of  the 
disability  program  have  pointed  out  the 
problem  of  inconsistent  determinations. 

Policies  We  Are  Including  in  the 
Regulations  for  the  First  Time 

What  We  Mean  by  an  Impairment  Thui 
Is  Not  Sewre 

To  receive  disability  benefits,  a 
person  must  have  a  severe  impairment. 
We  deny  a  disability  claim  if  we  fmd 
that  a  person  does  not  have  a  severe 
impairment  In  §  404.1521  and  §  416.921, 
we  explain  in  more  detail  that  an 
impairment  is  not  severe  when  it  does 
not  in  any  way  limit  a  person's  physical 
or  mental  ability  to  do  those  things 
needed  to  work.  For  the  first  time,  we 
explain  *vhat  abilities  we  consider 
necessary  in  order  for  a  person  to  work. 


When  a  Person  Has  Two  or  More 
Impairments — Initial  Claims 

To  get  disability  benefits  or  establish 
a  period  of  disability,  a  person  must 
have  a  severe  impairment,  and  the 
impairment  must  either  be  expected  to 
result  in  death  or  to  last  for  12 
continuous  months  or  longer.  In 
§§404.1522  and  416.922  we  explain  that, 
when  a  person  has  two  or  more 
impairments,  we  will  evaluate  them 
together  to  see  if  they  are  severe  enough 
to  keep  the  person  from  doing 
substantial  gainful  activity.  However,  in 
doing  this  evaluation,  we  will  only 
include  impairments  which  are  expected 
to  result  in  death  or  to  last  for  12  months 
or  longer. 

The  Meaning  of  Medical  Equivalence 

When  a  person  has  a  severe 
impairment  which  is  one  that  is  shown 
in  our  Listing  of  Impairments  in 
Appendix  1  or  is  medically  equivalent 
(equal)  to  one  shown  there,  we  consider 
that  person  disabled  if  he  or  she  is  not 
doing  substantial  gainful  activity.  We 
explain  in  §§  404.1526  and  416.926  how 
we  decide  whether  an  impairment  is 
equal  to  a  listed  impairment.  If  a 
person's  impairment  is  not  listed,  we 
will  consider  the  listed  impairment  most 
like  the  person's  impairment  to  decide 
whether  it  is  medically  equal.  If  the 
person  has  more  than  one  impairment, 
and  none  of  them  meets  or  equals  a 
listed  impairment,  we  will  review  the 
symptoms,  signs,  and  laboratory 
findings  about  the  impairments  against 
the  listed  impairments  most  like  the 
person's  impairment.  We  will  then 
decide  whether  we  can  consider  the 
combination  of  impairments  medically 
equal  to  any  listed  impairment. 

Medical  Evidence  of  Disability 

We  have  stated  more  clearly  what  we 
consider  acceptable  medical  evidence 
by  listing  acceptable  sources  and  by 
describing  the  required  content  of 
medical  evidence  (See  §§  404.1513  and 
416.913).  We  have  also  added 
osteopaths,  optometrists,  and 
psychologists  to  the  list  of  acceptable 
medical  sources. 

When  We  Will  Purchase  Medical 
Evidence 

In  §  418.914  we  explain  that  we  will 
usually  pay  for  medical  evidence  for  a 
person  who  is  applying  for  supplemental 
security  income  benefits  based  on 
disability  or  blindness.  We  will  always 
pay  for  this  medical  evidence  when  we 
decide  that  we  need  it  to  make  a 
determination  of  disability  or  blindness. 
We  may  pay  for  the  evidence  in  other 
situations.  There  has  been  some 


confusion  about  our  policies  on  when 
we  will  pay  for  medical  evidence.  In 
§  404.1514  we  explain  when  we  will  pay 
for  medical  evidence  for  a  person  who  is 
applying  for  title  11  disability  benefits. 
We  pay  only  in  limited  situations. 

Consultative  Examination  at  Our 
Expense 

Sometimes  we  must  arrange  a  special 
medical  examination  for  a  person  to  get 
the  information  we  need  to  make  a 
determination.  In  S  404.1517  and 
§  416.917,  we  explain  when  we  may  ask 
a  person  to  go  for  one  of  these  special 
examinations.  Frequently,  we  need  more 
detailed  medical  information  or  a 
technical,  specialized  medical  test 
which  a  person's  treating  physican 
cannot  give  us  or  do  for  us.  Sometimes, 
we  must  resolve  a  conflict  or  difference 
in  medical  findings  in  the  evidence  we 
already  have.  In  these  sections  we  also 
point  out  that  we  will  give  the  examiner 
information  about  the  person  we  are 
sending  for  the  examination.  We  will 
always  tell  the  person  the  purpose  of  the 
examination  and  the  name  of  the 
examiner  before  the  examination. 

Failure  To  Appear  at  a  Consultative 
Examination 

If  a  person  does  not  go  to  an 
examination  so  that  we  do  not  get 
information  we  ought  to  have  to 
determine  disabihty  or  blindness  we 
may  find  that  the  person  is  not  disabled 
or  blind,  unless  he  or  she  had  a  good 
reason  for  not  going.  In  §  404.1518(c)  and 
§  416.918(c)  we  give  examples  of  what 
we  consider  good  reasons  for  not  going 
to  an  examination.  These  include  illness 
on  the  day  of  the  examination,  not 
receiving  sufficient  notice  from  us, 
receiving  incorrect  information  from  us, 
a  death  or  serious  illness  in  the  family, 
or  previous  contact  with  the  examiner 
which  shows  possible  bias. 

How  We  Evaluate  Subjective 
Symptoms,  Including  Pain 

In  §  404.1529  and  §  416.929  we  explain 
how  we  evaluate  pain  and  other 
subjective  symptoms.  We  recognize  that 
the  effects  of  pain  and  other  subjective 
symptoms  can  usually  be  evaluated  by 
clinical  and  laboratory  diagnostic 
techniques. 

Refusal  To  Follow  Prescribed 
Treatment 

The  Secretary  is  responsible  for 
determining  whether  a  person  has  an 
impairment  which  keeps  him  or  her  from 
working.  To  get  benefits,  a  person  must 
follow  treatment  that  will  enable  him  or 
her  to  work.  In  most  cases  that 
treatment  will  be  prescribed  by  the 


person's  physician.  Under  current 
regulations,  we  only  require  that  a 
person  must  follow  treatment  prescribed 
by  his  or  her  own  physician  or  other 
treating  source.  In  some  cases  a  person 
will  not  be  getting  any  treatment  at  all. 
In  other  cases  there  will  be  available 
other  treatment  under  generally 
accepted  medical  practice  which,  if 
followed,  will  enable  the  person  to 
work. 

Under  the  proposed  regulation,  if  we 
believe  that  treatment  might  enable  a 
person  to  work,  we  may  send  him  or  her 
to  a  physician  at  our  expense  for  a 
medical  opinion  on  treatment.  In 
determining  whether  treatment  can 
correct  the  impairment  enough  so  that 
the  person  can  work,  we  will  consider 
that  physician's  fndings  and 
recommendations  along  with  any  othr 
medical  findings  and  recommendations 
we  have  received  from  the  person's 
physician  or  any  other  source.  We 
cannot  pay  benefits  to  a  person  who 
refuses  to  follow  treatment  which  can 
correct  the  impairment  enough  to  enable 
him  or  her  to  work  unless  there  is  good 
reason  for  the  person  to  refuse  the 
treatment.  We  have  added  examples  of 
what  we  consider  good  reasons.  We 
explain  this  new  policy  in  §§  404.1530 
and  416.930. 

Residual  Functional  Capacity 

We  consider  a  person's  residual 
functional  capacity  when  we  are 
deciding  whether  a  person  is  able  to  do 
his  or  her  past  work  or  other  work. 
Residual  functional  capacity  is  generally 
the  physical  and  mental  abilities  a 
person  still  has  to  do  the  things  necesary 
to  work  even  though  these  abilities  are 
limited  because  of  his  or  her 
impairment.  In  §  404.1545  and  §  416.945, 
we  explain  how  we  determine  residual 
functional  capacity.  Anyone  qualified  to 
make  medical  judgments  may  assess 
residual  fimctional  capacity.  Qualified 
persons  include  treating  or  examining 
physicians  consultative  physicians, 
work  evaluation  center  staff  and  State 
agency  physicians  at  the  initial  and 
reconsideration  levels.  While  there  are 
no  preferred  sources,  the  final 
responsibility  for  the  assessment  at  the 
initial  and  reconsideration  levels  is  with 
the  State  agency  staff  physician.  For 
cases  at  the  hearing  and  Appeals 
Council  level,  the  responsibility  for 
assuring  that  the  assessment  of  residual 
functional  capacity  is  supported  by  the 
evidence  in  file  rests  with 
administrative  law  judges  or  members 
of  the  Appeals  Council. 


Impairments  Which  May  Warrant  a 
Finding  of  Presumptive  Disability  or 
Presumptive  Blindness 

Under  certain  circumstances,  we  may 
pay  benefits  to  a  person  applying  for 
supplemental  security  income  benefits 
on  the  basis  of  disability  or  blindness 
before  we  make  a  formal  determination 
of  disability  or  blindness.  We  call  these 
payments  presumptive  disability  and 
presumptive  blindness  payments.  We 
only  make  these  payments  when  it 
appears,  on  the  basis  of  the  available 
evidence,  that  the  person  is  disabled  or 
blind.  If  we  decide  later,  after  we  get 
more  evidence,  that  the  person  is  not 
disabled  or  blind,  he  or  she  will  not 
have  to  pay  back  the  money  we  have 
already  paid  to  him  or  her.  In  §  416.934. 
we  give  examples  of  10  specific 
impairment  categories  where  we  will 
make  a  presumptive  determination 
before  we  get  any  more  medical 
evidence.  We  have  been  making 
presumptive  payments  on  the  basis  of 
these  impairment  categories  for  several 
years. 

When  Vocational  Factors  Are 
Considered 

In  §  404.1560  and  §  416.960.  we 
explain  what  evidence  we  will  need 
when  we  cannot  make  a  decision  about 
whether  a  person  is  disabled  on  medical 
evidence  alone.  We  will  need 
information  about  the  person's  age, 
education,  and  work  experience,  as 
explained  below.  We  may  also  need 
additional  medical  evidence  to 
determine  that  person's  residual 
functional  capacity.  If  we  find  that  the 
person  cannot  do  work  he  or  she  has 
done  in  the  past,  we  will  use 
authoritative  publications  and,  in  some 
cases,  the  services  of  vocational  experts, 
to  determine  what  range  of  work  or 
specific  occupations,  if  any,  that  be  or 
she  can  do.  These  jobs  must  exist  in 
significant  numbers  in  the  national 
economy.  We  define  "significant 
numbers  in  the  national  economy"  in 
S  404.1566  and  §  416.966. 

Age  as  a  Vocational  Factor 

In  §  404.1563  and  §  416.963,  we 
explain  when  we  will  ask  a  person  to 
prove  his  or  her  age.  We  do  not 
generally  do  this.  However,  if  we  need 
to  know  a  person's  exact  age  to 
determine  whether  he  or  she  is  disabled, 
or  if  the  amount  of  the  benefit  will  be 
affected,  we  ask  for  proof  of  age. 

Education  as  a  Vocational  Factor 

In  §  404.1564  and  §  416.964,  we 
explain  what  information  we  need  to 
know  about  a  person's  education  to 
make  a  disability  determination.  We 
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will  ask  how  long  a  person  attended 
school,  but  we  will  also  consider  how 
much  formal  or  informal  education  a 
person  has  had  through  previous  work, 
community  projects,  hobbies,  and  any 
other  activities  which  may  help  a  person 
to  work.  We  will  also  consider  any 
information  which  shows  that  the  formal 
education  may  not  have  given  the 
person  as  much  education  as  the  grade 
level  might  show. 

Work  Experience  as  a  Vocational 
Factor 

In  S  404.1565  and  §  416.965,  we 
explain  what  information  we  may  need 
about  a  person's  work  experience.  If  we 
need  to  consider,  whether  that  person 
can  do  past  work  or  work  that  is 
different  from  what  he  or  she  did  in  the 
past,  we  will  ask  for  a  description  of 
jobs  done  in  the  last  15  years.  This  will 
include  job  duties,  tools,  machinery  and 
equipment  used,  and  physical  and 
mental  activities.  If  all  the  work  that  the 
person  did  in  the  last  15  years  was  hard 
labor  and  unskilled,  and  that  person  has 
very  little  education,  we  ask  about  all 
the  work  the  person  did  since  he  or  she 
first  began  working.  We  also  explain 
that  we  consider  past  work  experience 
to  be  work  that  will  help  the  person 
work  now  if  the  work  at  any  skill  level 
was  done  within  the  past  15  years, 
lasted  long  enough  (generally  at  least  6 
months  to  a  year],  and  was  substantial 
and  gainful. 

Work  Which  Exists  in  the  National 
Economy 

We  explain  in  §  404.1566  and 
§  416.966  that,  in  determining  whether 
jobs  requiring  unskilled,  sedentary,  light 
or  medium  work  exist  in  the  national 
economy  in  signficant  numbers  in  one  or 
more  regions  of  the  country,  we  will  use 
reliable  job  information  available  in 
various  governmental  and  other 
publications.  We  also  explain  that  we 
may  use  the  services  of  a  vocational 
expert  or  other  specialist  when  there  is 
a  question  about  whether  the  work  skills 
used  in  past  work  can  be  useful  in  doing 
other  work  and  the  kinds  of  jobs  or 
specific  occupations  they  can  be  used  in. 

Substantial  Gainful  Activity 

In  §§  404.1574(c),  416.974(c).  and 
404.1584  we  list  the  rules  on  determining 
whether  a  person  is  engaging  in 
substantial  gainful  activity.  We  are 
increasing  from  $240  to  $260  a  month,  for 

1978  and  from  $260  to  $280  a  month  for 

1979  the  amount  of  earnings  we  consider 
representative  of  substantial  gainful 
activity.  In  \  404.1574(e)  and 

S  418.974(e),  we  explain  what  we  mean 
by  significant  services  by  self-employed 


persons.  Whether  a  person  is  doing 
significant  services  depends  upon  how 
much  he  or  she  is  involved  in  the 
management  of  the  business.  Significant 
services  are  important  in  determining 
whether  a  self-employed  person  is  doing 
substantial  gainful  activity. 

Subsidies 

We  explain  in  5  404.1574(b)  and 
§  416.974(b)  how  we  evaluate  earnings 
when  a  person  is  receiving  a  subsidy. 
Subsidies  are  payments  by  an  employer 
to  an  employee  for  more  than  the 
reasonable  value  of  his  or  her  work.  We 
exclude  subsidies  in  determining 
whether  work  is  substantial  gainful 
activity.  When  the  employer  does  not 
set  the  amount  of  the  subsidy  or  does 
not  adequately  explain  how  he  figured 
the  subsidy,  we  will  try  to  develop  how 
much  the  work  is  worth. 

Responsibility  To  Notify  Us  of 
Discharge  From  a  Hospital 

We  no  longer  require  a  person  to  tell 
us  when  he  or  she  is  discharged  from  a 
hospital  or  similar  institution.  We  used 
to  require  this  and  we  usually  obtained 
a  special  medical  examination  to 
determine  whether  the  person  was  still 
disabled.  However,  we  have  found  that 
release  from  a  hospital  is  not  a  reliable 
indication  of  recovery  from  disability. 
Also,  advances  in  medical  treatment 
have  reduced  the  average  period  of 
hospitalization,  and  more  people  are 
now  receiving  treatment  outside 
hospitals.  Therefore,  we  no  longer  need 
to  schedule  a  medical  examination 
when  a  person  is  discharged  from  a 
hospital.  Elimination  of  this  reporting 
requirement  (1)  relieves  the  beneficiary 
of  a  responsibility.  (2)  eliminates 
premature,  unproductive  investigations, 

(3)  reduces  costs  to  the  Government  and 

(4)  reduces  inconvenience  to 
beneficiaries.  We  are  updating 

§§  404.1588  and  416.988  to  reflect  this 
change. 

We  May  Investigate  Whether  Disability 
or  Blindness  Continues 

After  we  find  that  a  person  is 
disabled,  we  may  determine  from  time 
to  time  if  he  or  she  is  still  disabled  or 
blind.  We  may  begin  an  investigation  for 
this  purpose  for  any  number  of  reasons, 
including  the  person's  failure  to  follow 
the  requirements  of  the  Social  Security 
Act  or  these  regulations.  If  our 
investigation  shows  that  we  should  stop 
benefits,  we  will  tell  the  person  and  give 
him  or  her  a  chance  to  reply.  We  explain 
these  policies  in  §§  404.1589  and  416.989. 
In  sections  404.1590  and  416.990.  we 
discuss  the  events  which  will  prompt  us 


to  investigate  whether  a  person  is  still 
disabled. 

If  Medical  Recovery  Was  Expected 
When  a  Person  Returned  to  Work 

In  §  404.1591  and  §  416.991.  we 
explain  that  when  a  person,  who  has  an 
impairment  which  is  expected  to 
improve,  returns  to  full-time  work  with 
no  significant  medical  limitations,  we 
may  determine  that  he  or  she  is  no 
longer  disabled  or  blind  in  the  first 
month  in  which  he  or  she  returned  to 
work. 

Why  and  When  Disability  May  Be 
Determined  to  Have  Stopped 

In  §§  404.1579.  404.1586.  404.1594  and 
416.994  we  explain  a  new  policy  on 
when  disability  is  considered  to  stop.  At 
one  time  we  did  not  find  that  disability 
or  blindness  stopped  unless  the  medical 
evidence  showed  that  a  person's 
condition  had  improved  since  we  last 
determined  that  he  or  she  was  disabled. 
About  two  years  age.  we  changed  this 
policy  and  began  to  find  that  disability 
or  blindness  had  stopped  if  we  found,  on 
the  basis  of  new  evidence,  that  the 
person  was  not  diabled  or  blind  as 
defined  in  the  law. 

Before  We  Make  a  Determination  That 
Disability  Stopped 

In  §  404.1595  we  explain  that  we  will 
always  give  a  person  advance  notice 
before  we  make  a  final  determination 
that  he  or  she  is  no  longer  disabled, 
unless  that  person  already  knows  our 
decision.  In  this  notice,  we  will  tell  the 
person  the  reason  why  we  have  decided 
that  he  or  she  is  no  longer  disabled  and 
allow  the  person  a  chance  to  answer 
and  give  us  additional  information. 

When  We  May  Stop  Benefits  Before 
Making  a  Final  Determination 

We  explain  in  §  404.1596  when  we 
will  stop  payments  before  determining 
whether  a  person  is  still  disabled.  We 
will  do  this  to  prevent  an  overpayment, 
when  a  beneficiary  does  not  cooperate 
in  a  continuing  disability  investigation. 
or  if  his  or  her  whereabouts  are 
unknown. 

When  a  Person  Becomes  Disabled  by 
Another  Impairment 

In  §§  404.1598  and  416.998  we  explain 
how  we  treat  a  person  who  gets  another 
impairment.  If  a  person  already 
receiving  benefits  becomes  disabled  by 
another  impairment,  the  new 
impairment  need  not  be  expected  to  last 
12  months  or  result  in  death  in  order  for 
us  to  find  the  person  still  disabled. 
However,  the  new  impairment  must  be 
severe  enough  to  prevent  substantial 


gainful  activity  and  must  begin  in  or 
before  the  month  in  which  disability 
caused  by  the  last  impairment  ended. 

The  Trial  Work  Period 

We  explain  our  policies  on  the  trial 
work  period  in  §§404.1580.  404.1585. 
404.1592  and  416.992.  The  trial  work 
period  is  a  period  during  which  a 
disabled  person  may  test  his  or  her 
ability  to  return  to  work.  If  a  disabled 
person  does  return  to  work,  that  person 
may  work  for  9  months  (they  do  not 
have  to  be  consecutive)  before  we 
evaluate  this  work.  We  will  consider 
that  any  month  in  which  a  person  gives 
services  is  a  trial  work  month.  In 
§  404.1592  and  §  416.992,  we  define 
"services"  to  mean  any  activity,  even 
though  it  is  not  substantial  gainful 
activity,  which  is  done  by  a  person  in 
employment  or  self-employment  for 
remuneration,  generally  wages  or  profit, 
or  is  the  kind  normally  done  for 
remuneration.  For  an  employee,  we 
consider  work  "services"  if  he  or  she  is 
paid  more  than  $75  a  month  in  cash  or  in 
kind.  For  a  self-employed  person,  we 
consider  activites  "services"  if  his  or  her 
net  earnings  are  more  than  $75  a  month 
or  the  time  spent  in  work  is  more  than 
15  hours  a  month. 

The  Appendices 

The  medical  criteria  and  the  medical- 
vocational  guides  used  in  making 
disability  determinations  are  currently 
appendices  to  both  subpart  P  of  Part  404 
and  subpart  1  of  Part  416.  Since  these 
guides  were  recently  published  in  the 
Federal  Register — the  medical  criteria 
on  March  27, 1979  (44  FR  18170)  and  the 
medical-vocational  guides  on  11/28/78 
(43  FR  55349) — we  are  not  repeating 
them  here.  Except  for  Part  B  of 
Appendix  1  to  subpart  I,  these 
appendices  are  the  same,  word-for- 
word,  and  are  currendy  repeated  after 
both  subparts  only  for  ease  of  reference. 
Part  B  of  Appendix  1  contains  medical 
criteria  applicable  to  children  and.  since 
they  apply  mainly  to  claims  under  title 
XVI.  are  currently  located  only  in  Part 
416.  In  this  recodification  we  have  taken 
the  appendices  out  of  Part  416  and 
located  them  only  in  subpart  P  of  Part 
404.  This  eliminates  some  of  the 
unnecessary  repetition  in  our 
regulations  and  is  consistent  with  the 
goals  of  "Operation  Common  Sense." 
We  have  made  the  changes  needed  to 
cross-refer  subpart  I  of  Part  416  to  the 
appendices  in  Part  404. 

What  We  Need  to  Know  From  You 

We  have  rewritten  these  regulations 
to  make  them  easier  for  you  to 
understand  and  to  use.  We  also  hope 


that  the  revised  regulations  will  help 
you  to  understand  better  the  disability 
programs  which  we  are  responsible  for 
administering  under  the  law.  However, 
we  are  only  publishing  these 
amendments  now  as  proposals.  They 
will  not  become  effective  as  regulations 
unless  they  are  adopted  and  published 
again  in  the  Federal  Register  as  fmal 
regulations.  The  purpose  of  this  notice  is 
to  give  you  an  opportunity  to  participate 
in  the  rulemaking  before  the  adoption  of 
the  final  rules.  Your  participation  is  very 
important  to  us  in  improving  the 
regulations.  We  would  like  to  know  your 
opinions  and  views  on  these  revised 
regulations.  Therefore,  we  welcome  your 
comments,  and  we  will  carefully 
consider  any  suggestions  we  receive 
from  you  on  or  before  August  2, 1979. 

The  proposed  amendments  are  issued 
under  the  authority  contained  in 
sections  205.  223. 1102. 1614,  and  1631.  of 
the  Social  Security  Act.  as  amended;  53 
Stat.  1368,  as  amended;  70  Stat.  815,  as 
amended:  49  Stat.  647.  as  amended;  86 
Stat.  1471;  86  Stat.  1475;  42  U.S.C.  405. 
423, 1302, 1382c,  1383. 

(Catalog  of  Federal  Domestic  AHistance 
Prgram  No.  13.802,  Disability  Insurancs;  No. 
13.807,  Supplemental  Security  Inooma 
Program.)  ' 

Dated:  June  13, 1979. 
Stanford  G.  Ross 
Commissioner  of  Social  Security. 

Approved:  June  23, 1979.  " 

Hale  Champion, 
Acting  Secretary  of  Health,  Education,  and 

Welfare. 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS,  AND  DISABILITY 
INSURANCE  (1950-        ) 

1.  Subpart  P  of  Part  404  of  Chapter  III 
of  Title  20  of  the  Code  of  Federal 
Regulations  is  revised,  except  for 
Appendix  1  and  Appendix  2.  to  read  as 
follows: 

Subpart  P— Determining  Disability  and 
Blindness 


General 


t 


Sec. 

404.1501  Scope  of  subpart 

404.1502  General  defmitions  and  terms  for 
this  subpart. 

Determinations 

404.1503  Who  makes  disability  and 
blindness  determinations. 

404.1504  Determinations  by  other 
organizations  and  agencies. 

Definition  of  Disability 

404.1505  Basic  definition  of  disability. 
404.1508    What  is  needed  to  show  an      ' 

impairment.  ] 


404.1509  How  long  the  impairment  must 
last. 

404.1510  Meaning  of  substantial  gainful 
activity. 

Evidence 

404.1512  Your  responsibility  to  submit 
evidence. 

404.1513  Medical  evidence  of  your 
impairment. 

404.1514  When  we  will  purchase  existing 
evidence. 

404.1515  Where  and  how  to  submit 
evidence. 

404.1516  If  you  fail  to  submit  medical  and 
other  evidence. 

404.1517  Consultative  examination  at  our 
expense. 

404.1518  If  you  do  not  appear  at  a 
consultative  examination. 

Evaluation  of  Disability 

404.1520  Evaluation  of  disability  in  general 

404.1521  What  we  mean  by  an  impairment 
that  is  not  severe. 

404.1522  When  you  have  two  or  more 
unrelated  impairments — initial  claims. 

Medical  Considerations 

404.1525  Listing  of  impairments  in  Appendix 
1. 

404.1526  Medical  equivalence. 

404.1527  Conclusion  by  physician* 
concerning  your  disability. 

404.1528  Symptoms,  signs  and  lat>oratory 
findings. 

404.1529  How  we  evaluate  symptoms 
including  pain. 

404.1530  Need  to  follow  prescribed 
treatment. 

Residual  Functional  Capacity 

404.1545  Your  residual  functional  capacity. 

404.1546  Responsibility  for  assessing  and 
determining  residual  functional  capacity. 

Vocational  Considerations 

404.1500    When  your  vocational  background 
will  be  considered. 

404.1561  Your  ability  to  do  work  depends 
upon  your  residual  functional  capacity. 

404.1562  If  you  have  done  only  arduous 
unskilled  physical  labor. 

404.1563  Your  age  as  a  vocational  factor. 

404.1564  Your  education  as  a  vocational 
factor. 

404.1565  Your  work  experience  as  a 
vocational  factor. 

404.1566  Work  which  exists  in  the  national 
economy. 

404.1567  Physical  exertion  requirements. 

404.1568  Skill  requirements. 

404.1569  Listing  of  Medical — Vocational 
Guidelines  in  Appendix  2. 

Substantial  Gainful  Activity 

404.1571  General. 

404.1572  What  we  mean  by  substantial 
gainful  activity. 

404.1573  Evaluation  guides  for  work 
activity. 

404.1574  Evaluation  guides  if  you  are  an 
employee. 

404.1575  Evaluation  guides  if  you  are  self- 
employed. 
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Widows,  Widowers,  and  Surviving  Divorced 
WivM 

404.1577  Disability  defined  for  widows, 
widowers  and  surviving  divorced  wives. 

404.1578  How  we  determine  disability  for 
widows,  widowers  and  surviving 
divorced  wives. 

404.1579  Why  and  when  we  will  stop  your 
cash  benefits. 

404.1580  You  are  rot  eligible  for  a  trial  work 
period. 

Blindness 

404.1581  Meaning  of  blindness  as  defined  in 
the  law. 

404.1582  A  period  of  disability  based  on 
blindness. 

404.1583  How  we  determine  disability  for 
blind  persons  who  are  age  55  or  older. 

404.1584  Evaluation  of  work  activity  of 
blind  people. 

404.1585  Trial  work  period  for  persons  age 
55  or  older  who  are  blind. 

404.1586  Why  and  when  we  will  stop  your 
cash  benefits. 

404.1587  Circumstances  under  which  we 
may  suspend  your  benefits  before  we 
make  a  determination. 

Continuing  or  Stopping  Disability 

404.1588  Your  responsibility  to  tell  us  of 
events  that  may  cause  a  change  in  your 
disability  status. 

404.1588  We  may  investigate  to  And  out 
whether  you  continue  to  be  disabled. 

404.1590  When  we  will  investigate  whether 
your  disability  continues. 

404.1591  If  your  medical  recovery  was 
expected  and  you  return  to  work. 

404.1592  The  trial  work  period. 

404.1593  We  may  ask  you  to  help  us 
determine  if  you  are  still  disabled. 

404.1594  Why  and  when  we  will  stop  your 
cash  beneHts. 

404.1595  When  we  determine  that  you  are 
not  now  disabled. 

404  1596    Circumstances  under  which  we 

may  suspend  your  benefits  before  we 

make  a  determination. 
404.1597    After  we  make  a  determination 

that  you  are  not  now  disabled. 
404  1598    If  you  become  disabled  by  another 

impairment. 

Appendix  1 — Listing  of  Impairments 
Appendix  2— Medical-Vocational 
Guidelines 

Subpart  P— Determining  Disability  and 
Blindness 

General 

§  404. 1 50 1    Scope  of  subpart 

In  order  for  you  to  become  entitled  to 
any  benefits  based  upon  disability  or 
blindness  or  to  have  a  period  of 
disability  established,  you  must  be 
disabled  or  blind  as  defined  in  title  II  of 
the  Social  Security  Act.  This  Subpart 
explains  how  we  determine  whether  you 
are  disabled  or  blind.  We  discuss  a 
"period  of  disability"  in  subpart  D  of 
this  Part.  We  have  organized  the  rules  in 
the  following  way. 


(a)  We  define  general  terms,  then 
discuss  who  makes  our  disability 
determinations  and  state  that  disability 
deteiminations  made  under  other 
programs  have  ho  effect  on  our 
determinations. 

(b)  We  explain  the  term  "disability" 
and  note  some  of  the  major  factors  that 
are  considered  in  determining  whether 
you  are  disabled  in  §§  404.1505- 
404.1510. 

(c}  Our  general  rules  on  evaluating 
disability  are  stated  in  55  404,1520- 
404.1523.  We  describe  the  steps  that  we 
go  through  and  the  order  in  which  they 
are  considered. 

(d)  Sections  404.1512-404.1518  contain 
our  rules  on  evidence.  We  explain  your 
responsibilities  for  submitting  evidence 
of  your  impairment,  state  what  we 
consider  to  be  acceptable  sources  of 
medical  evidence,  and  describe  what 
information  should  be  included  in 
medical  reports. 

(e)  Our  rules  on  medical 
considerations  are  found  in  5  5  404.1525- 
404.1530.  We  explain  in  these  rules — 

(1)  The  purpose  of  the  Listing  of 
Impairments  found  in  Appendix  1  of  this 
subpart  and  how  to  use  it; 

(2)  What  we  mean  by  the  term 
"medical  equivalence"  and  how  we 
determine  medical  equivalence; 

(3)  The  effect  of  a  conclusion  by  your 
physician  that  you  are  disabled; 

(4)  What  we  mean  by  symptoms, 
signs,  and  laboratory  findings; 

(5)  How  we  evaluate  pain  and  other 
symptoms;  and 

(6)  The  effect  on  your  benefits  if  you 
fail  to  follow  treatment  that  is  expected 
to  restore  your  ability  to  work,  and  how 
we  apply  the  rule. 

(f)  In  55  404.1545-404.1546  we  explain 
what  we  mean  by  the  term  "residual 
functional  capacity,"  state  when  an 
assessment  of  residual  functional 
capacity  is  required,  and  who  may  make 
it. 

(g)  Our  rules  on  vocational 
considerations  are  found  in  55  404.1560- 
404.1569.  We  explain  when  vocational 
factors  must  be  considered  along  with 
the  medical  evidence,  discuss  the  role  of 
residual  functional  capacity  in 
evaluating  your  ability  to  work,  discuss 
the  vocational  factors  of  age.  education, 
and  work  experience,  describe  what  we 
mean  by  work  which  exists  in  the 
national  economy,  discuss  the  amount  of 
exertion  and  the  type  of  skill  required 
for  work,  and  describe  and  tell  how  to 
use  the  Medical-Vocational  Guidelines 
in  Appendix  2  of  this  subpart. 

(h)  Our  rules  on  substantial  gainful 
activity  are  found  in  55  404.1571- 
404.1574.  These  explain  what  we  mean 


by  substantial  gainful  activity  and  how 
we  evaluate  your  work  activity. 

(i)  In  55404.1577-404.1580  we  explain 
the  special  rules  covering  disability  for 
widows,  widowers,  and  surviving 
divorced  wives,  and  in  5  5  404.1581- 
404.1587  we  discuss  disability  due  to 
blindness. 

(j)  Our  rules  on  when  disability 
continues  and  stops  are  contained  in 
§5  404.1588-404.1598.  We  explain  what 
your  responsibilities  are  in  telling  us  of 
any  events  that  may  cause  a  change  in 
your  disabihty  status,  when  you  may 
have  a  trial  work  period,  and  when  we 
will  investigate  to  see  if  you  are  still 
disabled. 

S  404. 1 502    General  definitions  and  terms 
for  tttis  subpart 

As  used  in  this  subpart — 

"Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare. 

"State  agency"  means  an  agency  of  a 
State  which  enters  into  an  agreement 
with  the  Secretary  to  make 
determinations  of  disability  for  the 
Secretary. 

"We"  or  "us"  refers  to  either  the 
Social  Security  Administration  or  the 
State  agency  making  the  disability  or 
blindness  determination. 

"You"  refers  to  the  person  who  has 
applied  for  benefits  or  for  a  period  of 
disability  or  is  receiving  benefits  based 
on  disability  or  blindness. 

Determinations 

§  404. 1 503    Who  makes  disability  and 
blindness  determinations. 

(a)  State  agencies.  When  there  is  an 
agreement  between  the  State  and  the 
Secretary,  the  State  agency  designated 
in  the  agreement  makes  disability    . 
determinations  for  the  Secretary  for — 

(1)  Any  person  living  in  that  State; 
and 

(2)  Any  group  of  people  named  in  the 
agreement. 

(b)  Social  Security  Administration. 
The  Social  Security  Administration  will 
make  disability  and  blindness 
determinations  for  the  Secretary  for — 

(1)  Any  people  in  any  State  that  has 
not  entered  into  an  agreement  with  the 
Secretary; 

(2)  Any  group  of  people  not  covered 
by  an  agreement  with  any  State;  and 

(3)  Any  people  living  outside  the 
United  States. 

(c)  What  determinations  are 
authorized.  The  Secretary  has 
authorized  the  State  agencies  and  the 
Social  Security  Administration  to  make 
determinations  about — 

(1)  Whether  you  are  disabled  or  blind; 

(2)  The  date  your  disability  or 
blindness  began:  and 


(3)  The  date  your  disability  stopped. 

(d)  Review  of  State  Agency 
determinations.  On  review  of  a  State 
agency  determination  we  may  find 
that— 

(1)  You  are  not  disabled  or  blind, 
although  the  State  agency  found  you 
disabled; 

(2)  Your  disability  or  blindness  began 
later  than  found  by  the  State  agency; 
and 

(3)  Your  disability  or  blindness 
stopped  earlier  than  the  date  found  by 
the  State  agency. 

§  404. 1 504    Determinations  by  other 
organizations  and  agencies. 

A  decision  by  any  nongovernmental 
agency  or  any  other  Governmental 
agency  about  whether  you  are  disabled 
or  blind  is  based  on  their  rules  and  is 
not  our  decision  about  whether  you  are 
disabled  or  blind.  We  must  make  a 
disability  and  blindness  determination 
based  on  social  security  law. 

Definition  of  Disability 

S  404. 1 505    Basic  definition  of  disability. 

(a)  The  law  defines  disability  as  the 
inability  to  do  any  substantial  gainful 
activity  by  reason  of  any  medically 
determinable  physical  or  mental 
impairment  which  can  be  expected  to 
result  in  death  or  which  has  lasted  or 
can  be  expected  to  last  for  a  continuous 
period  of  not  less  than  12  months.  To 
meet  this  definition,  you  must  have  a 
severe  impairment,  which  makes  you 
unable  to  do  your  previous  work  or  any 
other  substantial  gainful  activity  which 
exists  in  the  national  economy.  To 
determine  whether  you  are  able  to  do 
any  other  work,  we  consider  your 
residual  functional  capacity  and  your 
age.  education,  and  work  experience. 

(b)  There  are  different  rules  for 
determining  disability  for  individuals 
who  are  statutorily  blind.  We  discuss 
these  in  55  404.1581  through  404.1587. 
There  are  also  different  rules  for 
determining  disability  for  widows, 
widowers,  and  surviving  divorced 
wives.  We  discuss  these  in  55  404.1577 
through  404.1580. 

§  404. 1 508    What  is  needed  to  show  an 
impairment 

If  you  are  not  doing  substantial 
gainful  activity,  we  always  look  first  at 
your  physical  or  mental  impairment[s)  to 
determine  whether  you  are  disabled  or 
blind.  Your  impairment  must  result  from 
anatomical,  physiological,  or 
psychological  abnormalities  which  can 
be  shown  by  medically  acceptable 
clinical  and  laboratory  diagnostic 
techniques.  A  physical  or  mental 
impairment  must  be  established  by 


medical  findings  consisting  of  signs, 
symptoms,  and  laboratory  findings,  not 
only  by  your  statement  of  symptoms. 

5  404.1509    How  long  the  Impairment  must 
last 

Unless  your  impairment  is  expected  to 
result  in  death,  it  must  have  lasted  or 
must  be  expected  to  last  for  a 
continuous  period  of  at  least  12  months. 
We  call  this  the  duration  requirement. 

§  404.1510    Meaning  of  substantial  gainful 
activity.  * 

Substantial  gainful  activity  means 
work  that — 

(a)  Involves  doing  significant  and 
productive  physical  or  mental  duties; 
and 

(b)  Is  done  (or  intended)  for  wages  or 
profit. 

(See  5  404.1572  for  further  details 
about  what  we  mean  by  substantial 
gainful  activity.) 

Evidence 

(  404.1512    Your  responsibility  to  submit 
evidence. 

(a)  General.  In  general,  you  have  to 
prove  to  us  that  you  are  blind  or 
disabled.  Therefore,  you  must  bring  to 
our  attention  everything  which  shows 
that  you  are  blind  or  disabled.  In  making 
a  decision  we  will  consider  all 
information  we  get  from  you  and  others 
about  your  impairments. 

(b)  Kind  of  evidence.  You  must 
provide  medical  evidence  showing  that 
you  have  an  impairment  and  how  severe 
it  is  during  the  time  you  say  that  you  are 
disabled.  We  will  consider  only 
impairments  you  say  you  have  or  about 
which  you  give  us  evidence.  If  we  ask, 
you  must  also  provide  evidence  about 
your — 

(1)  Age; 

(2)  Education  and  training; 

(3)  Work  experience; 

(4)  Daily  activities  both  before  and 
after  you  say  that  you  became  disabled; 

(5)  Efforts  to  work;  and 

(6)  Any  other  evidence  showing  how 
your  impairment(s)  affects  your  ability 
to  work.  (We  discuss  in  more  detail  the 
evidence  we  need  when  we  consider 
vocational  factors  in  5  5  404.1560  through 
404.1569.) 

5  404. 1513    Medical  evidence  of  your 
impairment 

(a)  Acceptable  sources.  We  need 
reports  about  your  impairments  from 
acceptable  medical  sources.  Acceptable 
medical  sources  are — 

(1)  Licensed  physicians; 

(2)  Licensed  osteopaths; 

(3)  Licensed  or  certified  psychologists; 
and 


(4)  Persons  authorized  to  certify  a 
copy  or  summary  of  the  medical  records 
of  a  hospital,  clinic,  sanitorium,  medical 
institution,  or  health  care  facility.  The 
copy  or  summary  must  be  certified  as 
accurate  by  the  custodian  or  by  any 
authorized  employee  of  the  Social 
Security  Administration,  Veterans' 
Administration,  or  State  agency. 

(b)  Medical  reports  should  include — 

(1)  Medical  history; 

(2)  Clinical  findings  (such  as  the 
results  of  physical  or  mental  status 
examinations); 

(3)  Laboratory  findings  (such  as  blood 
pressure,  x-rays); 

(4)  Diagnosis  (statement  of  disease  or 
injury  based  on  its  signs  and  symptoms); 

(5)  Treatment  prescribed  with 
response,  and  prognosis;  and 

(6)  Medical  assessment  (except  in 
statutory  blindness  claims,  and 
disability  claims  for  widows,  widowers, 
and  surviving  divorced  wives). 

(c)  Medical  assessment.  This  should 
describe — 

(1)  Your  ability  to  do  work-related 
activities  such  as  sit,  stand,  move  about, 
lift,  carry,  handle  objects,  hear  or  speak, 
and  travel  and 

(2)  In  cases  of  mental  impairment, 
your  ability  to  reason  or  make 
occupational,  personal,  or  social 
adjustments. 

(d)  Completeness.  The  medical 
evidence,  including  the  clinical  and 
laboratory  findings,  must  be  complete 
and  detailed  enough  to  allow  us  to  make 
a  determination  about  whether  you  are 
disabled  or  blind.  It  must  allow  us  to 
determine — 

(1)  The  nature  and  limiting  effects  of 
your  impairment{s)  for  any  period  in 
question; 

(2)  The  probable  duration  of  your 
impairment;  and 

(3)  Your  residual  functional  capacity 
to  do  work-related  physical  and  mental 
activities. 

(e)  Information  from  other  sources. 
Information  from  other  sources  may  also 
help  us  to  understand  how  your 
impairment  affects  your  ability  to  work. 
Other  sources  include — 

(1)  Public  and  private  social  welfare 
agencies; 

(2)  Observations  of  non-medical 
sources;  and 

(3)  Practitioners  not  medically 
licensed  (for  example,  naturopaths, 
optometrists,  chiropractors,  audiologists, 
etc.).  A  report  from  an  optometrist  can 
establish  only  the  degree  of  your  loss  of 
sight.  A  report  from  your  physician  is 
necessary  to  determine  if  your  condition 
is  disabling. 
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§  404.1514    When  we  will  purchase 
existing  evidence. 

Your  are  responsible  for  submitting 
evidence  to  support  your  disability 
claim.  This  requires  you  to  secure  the 
medical  evidence  we  will  need  to  make 
a  disability  of  blindness  determination 
from  the  medical  sources  where  you 
were  examined  or  treated.  Although  we 
will  help  you  get  this  information  by 
asking  these  sources  on  your  behalf,  we 
will  not  usually  pay  for  this  information. 
However,  there  are  rare  situations  when 
we  will  pay  for  existing  evidence.  For 
example,  if  the  evidence  in  file  shows 
that  you  may  be  disabled,  but  it  does  not 
contain  the  medical  findings  needed  to 
make  a  disability  determination,  and  we 
must  have  this  additional  information.  If 
we  find  that  one  (or  more)  of  your 
medical  sources  has  this  information, 
but  that  they  will  not  give  us  the 
information  until  they  are  paid  for  it  we 
may  pay  for  the  report.  Generally,  we 
may  pay  when  a  hospital  or  clinic 
charges  a  small  fee  to  cover  its  copying 
and  mailing  costs,  and  the  only  other 
way  we  can  get  the  information  would 
be  to  have  you  take  a  special 
examination  at  our  expense. 

S  404. 1515    Where  and  how  to  submit 
evidence. 

You  may  give  us  evidence  about  your 
impairment  at  any  of  our  offices  or  at 
the  office  of  any  State  agency 
authorized  to  make  disability 
determinations.  You  may  also  give 
evidence  to  one  of  our  employees 
authorized  to  accept  evidence  at  another 
place.  For  more  information  about  this, 
see  Subpart  H  of  this  Part. 

§  404. 1 5 1 6    If  you  fail  to  submit  medical 
and  other  evidence. 

If  you  do  not  give  us  the  medical  and 
other  evidence  that  we  need  and 
request,  we  will  find  that  you  are  not 
disabled.  We  will  not  excuse  you  from 
giving  us  evidence  because  you  have 
religious  or  personal  reasons  against 
medical  examinations,  tests,  or 
treatment. 

§  404. 1517    Consultative  examination  at 
our  expense. 

(a)  Notice  of  the  examination.  If  your 
medical  sources  cannot  give  us 
sufficient  medical  evidence  about  your 
impairment  for  us  to  determine  whether 
you  are  disabled,  we  may  ask  you  to 
take  part  in  physical  or  mental 
examinations  or  tests.  We  will  pay  for 
these  examinations.  We  will  give  you 
reasonable  notice  of  the  date.  time,  and 
place  of  the  examination  or  test,  and  the 
name  of  the  person  who  will  do  it.  We 
will  also  give  the  examiner  any 
necessary  background  information 


about  your  condition  when  your  own 
physician  will  not  be  doing  the 
examination  or  test. 

(b)  Reasons  why  we  may  need 
evidence.  We  may  need  more  medical 
evidence — 

(1)  To  obtain  more  detailed  medical 
findings  about  your  impairment(s); 

(2)  To  obtain  technical  or  specialized 
medical  information:  or 

(3)  To  resolve  conflicts  or  differences 
in  medical  findings  or  assessments  in 
the  evidence  we  already  have. 

S  404.1518    H  you  do  not  appear  at  a 
consultative  examlrtation. 

(a)  General.  If  you  are  applying  for 
benefits  and  do  not  have  a  good  reason 
for  failing  or  refusing  to  take  part  in  a 
consultative  examination  or  test  which 
we  arrange  for  you  to  get  information 
we  need  to  determine  your  disability  or 
blindness,  we  may  find  that  you  are  not 
disabled  or  blind.  If  you  are  already 
receiving  benefits  and  do  not  have  a 
good  reason  for  failing  or  refusing  to 
take  part  in  a  consultative  examination 
or  test  which  we  arranged  for  you.  we 
may  determine  that  your  disability  or 
blindness  may  have  stopped  because  of 
your  failure  or  refusal.  Therefore,  if  you 
have  any  reason  why  you  cannot  go  for 
the  scheduled  appointment,  you  should 
tell  us  about  this  as  soon  as  possible 
before  the  examination  date.  If  you  have 
a  good  reason,  we  will  schedule  another 
examination. 

(b)  Examples  of  good  reasons  for 
failure  to  appear.  Some  examples  of 
what  we  consider  good  reasons  for  not 
going  to  a  scheduled  Examination 
include — 

(1)  Illness  on  the  date  of  the  scheduled 
examination  or  test; 

(2)  Not  receiving  timely  notice  of  the 
scheduled  examination  or  test,  or 
receiving  no  notice  at  all; 

(3)  Being  furnished  incorrect  or 
incomplete  information,  or  being  given 
incorrect  information  about  the 
physician  involved  or  the  time  or  place 
of  the  examination  or  test; 

(4)  Having  had  death  or  serious  illness 
occur  in  your  immediate  family:  or 

(5)  Having  had  professional  or 
personal  contact  with  the  scheduled 
examiner  and  believing  that  the 
examiner  could  not  be  objective. 

(c)  Objections  by  your  physician.  If 
any  of  your  treating  physicians  tell  you 
that  you  should  not  take  the 
examination  or  test,  you  should  tell  us  at 
once.  In  many  cases,  we  may  be  able  to 
get  the  information  we  need  in  another 
way.  Your  physician  may  agree  to 
another  type  of  examination  for  the 
same  purpose. 


Evaluation  of  Disability 

§  404. 1 520    Evaluation  of  disability  In 
generaL 

(a)  Steps  in  evaluating  disability.  We 
consider  all  material  facts  to  determine 
whether  you  are  not  disabled.  If  you  are 
doing  substantial  gainful  activity,  we 
will  determine  that  you  are  disabled.  If 
you  are  not  doing  substantial  gainful 
activity,  we  will  first  consider  your 
physicial  or  mental  impairment(s).  Your 
impairment  must  be  severe  and  meet  the 
duration  requirement  before  we  can  find 
you  to  be  disabled.  We  follow  a  set 
order  to  determine  whether  you  are 
disabled.  We  review  any  current  work 
activity,  the  severity  of  your 
impairment(s),  your  residual  functional 
capacity  and  your  age,  education,  and 
work  experience.  If  we  can  find  that  you 
are  disabled  or  not  disabled  at  any  point 
in  the  review,  we  do  not  review  further. 

(b)  ffyou  are  working.  If  you  are 
working  and  the  work  you  are  doing  is 
substantial  gainful  activity,  we  will  find 
that  you  are  not  disabled  without 
considering  your  medical  condition  or 
your  age.  education,  and  work 
experience. 

(c)  You  must  have  a  severe 
impairment.  If  you  do  not  have  any 
impairment(s)  which  significantly  limits 
your  physical  or  mental  ability  to  do 
basic  work  activities,  we  will  find  that 
you  do  not  have  a  severe  impairment 
and  are.  therefore,  not  disabled.  We  will 
not  consider  your  age,  education,  and 
work  experience.  However,  it  is  possible 
for  you  to  have  a  period  of  disability  for 
a  time  in  the  past  even  though  you  do 
not  now  have  a  severe  impairment. 

(d)  When  your  impairment  meets  or 
equals  a  listed  impairment  in  Appendix 
1.  If  you  have  an  impairment  which 
meets  the  duration  requirement  and  is 
listed  in  Appendix  1,  or  we  determine 
that  the  impairment  is  equal  to  one  of 
the  listed  impairments,  we  will  find  you 
disabled  without  considering  your  age. 
education,  and  work  experience. 

(e)  Your  impairment  must  prevent 
past  relevant  work.  If  we  cannot  make  a 
decision  based  on  your  current  work 
activity  or  on  medical  facts  alone,  and 
you  have  a  severe  impairment,  we  then 
review  your  residual  functional  capacity 
and  the  physical  and  mental  demands  of 
the  work  you  have  done  in  the  past.  If 
you  can  still  do  this  kind  of  work,  we 
will  find  that  you  are  not  disabled. 

(f)  Your  impairment  must  prevent  you 
from  doing  any  other  work.  (1)  If  you 
cannot  do  any  work  you  have  done  in 
the  past  because  you  have  a  severe 
impairment,  we  will  consider  your 
residual  functional  capacity  and  your 
age,  education,  and  past  work 


experience  to  see  if  you  can  do  other 
work.  If  you  cannot,  we  will  find  you 
disabled. 

(2)  If  you  have  only  a  marginal 
education,  and  long  work  experience 
(e.g.,  35  years  or  more)  where  you  only 
did  arduous  imskilled  physical  labor, 
and  you  can  no  longer  do  this  kind  of 
work,  we  use  a  different  rule  (see 
S  404.1562.) 

§  404. 1 52 1    What  we  mean  by  an 
hnpalrment  that  Is  not  severe. 

(a)  An  impairment  is  not  severe  if  it 
does  not  significantly  limit  your  physical 
or  mental  abilities  to  do  basic  work 
activities. 

(b)  Basic  work  activities.  When  we 
talk  about  basic  work  activities,  we 
mean  the  abilities  and  aptitudes 
necessary  to  do  most  jobs.  Examples  of 
these  include — 

(1)  Physical  functions  such  as  walking, 
standing,  sitting,  lifting,  pushing,  pulling, 
reaching,  carrying,  or  handling; 

(2)  Capacities  for  seeing,  hearing,  and 
speaking; 

(3)  Understanding,  carrying  out,  and 
remembering  simple  instructions; 

(4)  Use  of  judgment; 

(5)  Responding  appropriately  to 
supervision,  co-workers  and  usual  work 
situations;  and 

(6)  Dealing  with  changes  in  a  routine 
work  setting. 

§  404.1522    When  you  have  two  or  more 
unrelated  Impairments— initial  claims. 

We  cannot  combine  two  or  more 
unrelated  severe  impairments  to  meet 
the  12-month  duration  test.  If  you  have  a 
severe  impairment(s)  and  then  develop 
another  unrelated  severe  impairment(s) 
but  neither  one  is  expected  to  last  for  12 
months,  we  cannot  find  you  disabled. 
However,  we  can  combine  unrelated 
impairments  to  see  if  together  they  are 
severe  enough  to  keep  you  from  doing 
substantial  gainful  activity.  We  will 
consider  the  combined  effects  of 
unrelated  impairments  only  if  all  are 
severe  and  expected  to  last  12  months. 

Medical  Considerations 

§  404. 1 525    Listing  of  impairments  In 
Appendix  1. 

(a)  Purpose  of  the  Listing- of 
Impairments.  The  Listing  of  Impairments 
describes,  for  each  of  the  major  body 
systems,  impairments  which  are 
considered  severe  enough  to  prevent  a 
person  from  doing  any  gainful  activity. 
Most  of  the  listed  impairments  are 
permanent  or  expected  to  result  in 
death,  or  a  specific  statement  of 
duration  is  made.  For  all  others,  the 
evidence  must  show  that  the  impairment 


is  expected  to  last  for  a  continuous 
period  of  at  least  12  months. 

(b)  Adult  and  childhood  diseases.  The 
Listing  of  Impairments  consists  of  two 
parts: 

(1)  Part  A  contains  medical  criteria 
that  apply  to  adult  persons  age  18  and 
over.  The  medical  criteria  in  Part  A  may 
also  be  applied  in  evaluating 
impairments  in  persons  under  age  18  if 
the  disease  processes  have  a  similar 
impairment  impact  on  adults  and 
younger  persons. 

(2)  Part  B  contains  additional  medical 
criteria  that  apply  only  to  the  evaluation 
of  impairments  of  persons  under  age  18. 
Certain  criteria  in  Part  A  do  not  give 
appropriate  consideration  to  the 
particular  effects  of  the  disease 
processes  in  childhood;  i.e..  when  the 
disease  process  is  generally  found  only 
in  childhood  or  when  the  disease 
process  differs  in  its  effect  on  children 
than  on  adults.  Additional  criteria  are 
included  in  Part  B.  and  the  impairment 
categories  are,  to  the  extent  possible, 
numbered  to  maintain  a  relationship 
with  their  counterparts  in  Part  A.  In 
evaluating  disability  for  a  person  under 
age  18,  Part  B  will  be  used  first.  If  the 
medical  criteria  in  Part  B  do  not  apply, 
then  the  medical  criteria  in  Part  A  will 
be  used. 

(c)  How  to  use  the  Listing  of 
Impairments.  Each  section  of  the  Listing 
of  Impairments  has  a  general 
introduction  containing  definitions  of 
key  concepts  used  in  that  section. 
Certain  specific  medical  findings,  some 
of  which  are  required  in  establishing  a 
diagnosis  or  in  confirming  the  existence 
of  an  impairment  for  the  purpose  of  this 
Listing,  are  also  given  in  the  narrative 
introduction.  If  the  medical  findings 
needed  to  support  a  diagnosis  are  not 
given  in  the  introduction  or  elsewhere  in 
the  listing,  the  diagnosis  must  still  be 
established  on  the  basis  of  medically 
acceptable  clinical  and  laboratory 
diagnostic  techniques.  Following  the 
introduction  in  each  section,  the 
required  level  of  severity  of  impairment 
is  shown  under  "Category  of 
Impairments"  by  one  or  more  sets  of 
medical  findings.  The  medical  findings 
consist  of  symptoms,  signs,  and 
laboratory  findings. 

(d)  Diagnosis  of  impairments.  We  will 
not  consider  your  impairment  to  be  one 
listed  in  Appendix  1  solely  because  it 
has  the  diagnosis  of  a  listed  impairment. 
It  must  also  have  the  findings  shown  in 
the  Listing  of  that  impairment. 

(e)  Addiction  to  alcohol  or  drugs.  If 
you  have  a  condition  diagnosed  as 
addiction  to  alcohol  or  drugs,  this  will 
not,  by  itself,  be  a  basis  for  determining 
whether  you  are.  or  are  not,  disabled.  As 


with  any  other  medical  condition,  we 
will  decide  whether  you  are  disabled 
based  on  symptoms,  signs,  and 
laboratory  findings.  ^ 

§  404.1526    Medical  equivalence. 

(a)  How  medical  equivalence  is 
determined.  We  will  decide  that  your 
impairment(s)  is  medically  equivalent  to 
a  hsted  impairment  in  Appendix  1  if  the 
medical  findings  are  at  least  equal  in 
severity  and  duration  to  the  listed 
findings.  We  will  compare  the 
symptoms,  signs,  and  laboratory 
findings  about  your  impairment(s),  as 
shown  in  the  medical  evidence  we  have 
about  your  claim,  with  the  medical 
criteria  shown  with  the  listed 
impairment.  If  your  impairment  is  not 
listed,  we  will  consider  the  one  most 
like  a  listed  impairment  to  decide 
whether  your  impairment  is  medically 
equal.  If  you  have  more  than  one 
impairment,  and  none  of  them  meets  or 
equals  a  listed  impairment,  we  will 
review  the  symptoms,  signs,  and 
laboratory  findings  about  your 
impairments  against  the  one  most  like 
the  listed  impairments  to  determine 
whether  the  combination  of  your 
impairments  is  medically  equal  to  any 
hsted  impairment. 

(b)  Medical  equivalence  must  be 
based  on  medical  findings.  We  will 
always  base  our  decision  about  whether 
your  impairment(s)  is  medically  equal  to 
a  listed  impairment  on  medical  evidence 
only.  Any  medical  findings  in  the 
evidence  must  be  supported  by 
medically  acceptable  clinical  and 
laboratory  diagnostic  techniques.  We 
will  also  consider  the  medical  opinion 
given  by  one  or  more  physicians 
designated  by  the  Secretary  in  deciding 
medical  equivalence. 

(c)  Who  is  a  designated  physician.  A 
physician  designated  by  the  Secretary 
includes  any  physician  employed  or 
engaged  to  make  medical  judgments  by 
the  Social  Security  Administration,  the 
Railroad  Retirement  Board,  or  a  State 
agency  authorized  to  make  disability 
determinations. 

§404.1527    Conclusion  by  physicians 
concerning  your  disability. 

We  are  responsible  for  determining 
whether  you  are  disabled.  Therefore,  a 
statement  by  your  physician  that  you 
are  "disabled"  or  "unable  to  work"  does 
not  mean  that  we  will  determine  that 
you  are  disabled.  We  have  to  review  the 
medical  findings  and  other  evidence  that 
support  a  physician's  statement  that  you 
are  "disabled." 
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§  404. 1 528    Symptoms,  signs,  and 
laboratory  findings. 

Medical  findings  consist  of  symptoms, 
signs,  and  laboratory  findings: 

(a)  Symptoms  are  your  own 
description  of  your  physician  or  mental 
impairment.  Your  statements  alone  are 
not  enough  to  establish  that  there  is  a 
physical  or  mental  impairment. 

(b)  Signs  are  anatomical, 
physiological,  or  psychological 
abnormalities  which  can  be  observed, 
apart  from  your  statements  (symptoms). 
Signs  must  be  shown  by  medically 
acceptable  clinical  diagnostic 
techniques.  Pyschiatric  signs  are 
medically  demonstrable  phenomena 
which  indicate  specific  abnormalities  of 
behavior,  affect,  thought,  memory, 
orientation  and  contact  with  reality. 
They  must  also  be  shown  by  observable 
facts  that  can  be  medically  described 
and  evaluated. 

(c)  Laboratory  findings  dre 
anatomical,  physiological,  or 
psychological  phenomena  which  can  be 
shown  by  the  use  of  medically 
acceptable  laboratory  diagnostic 
techniques.  Some  of  these  diagnostic 
techniques  include  chemical  tests, 
electrophysiological  studies 
(electrocardiogram, 
electroencephalogram,  etc.). 
roentgenological  studies  (X-rays),  and 
psychological  tests. 

§  404.1529    How  we  evaluate  symptoma, 
inckiding  pain. 

If  you  have  a  physical  or  mental 
impairment,  you  may  also  have 
symptoms  (like  pain,  shortness  of 
breath,  weakness  or  nervousness).  We 
consider  all  your  symptoms,  including 
pain,  and  the  extent  to  which  objective 
signs  and  laboratory  findings  confirm 
these  symptoms.  The  effects  of  all 
symptoms,  including  severe  and 
prolonged  pain,  must  be  evaluated  on 
the  basis  of  a  medically  determinable 
impairment  which  can  be  shown  to  be 
the  cause  of  the  symptom.  We  will  never 
find  that  you  are  disabled  based  on  your 
symptoms,  including  pain  alone. 

§  404. 1 530    Need  to  folio w  prescribed 
treatment 

(a)  What  treatment  you  must  follow 
(1)  In  order  to  get  benefits,  you  must 
follow  treatment  which  can  restore  your 
ability  to  work. 

(2)  In  most  cases,  this  treatment  will 
be  prescribed  by  your  physician. 
However,  if  your  physician  has  not 
prescribed  treatment  or  if  we  believe 
there  is  need  for  another  opinion  about 
treatment,  we  may  send  you  to  a 
physician  at  our  expense  for  a  medical 
opinion.  In  making  a  decision  on 


whether  there  is  treatment  that  would 
enable  you  to  work,  we  will  consider  all 
medical  findings  and  recommendations. 

(b)  When  you  do  not  follow 
prescribed  treatment.  If  you  do  not 
follow  the  prescribed  treatment  without 
a  good  reason,  we  will  not  find  you 
disabled  or.  if  you  are  already  receiving 
benefits,  we  will  stop  paying  you 
benefits. 

(c)  Acceptable  reasons  for  failure  to 
follow  prescribed  treatment.  The 
following  are  examples  of  a  good  reason 
for  not  following  treatment: 

(1)  The  specific  medical  treatment  is 
contrary  to  the  established  teaching  and 
tenets  of  your  religion. 

(2)  The  prescribed  treatment  would  be 
cataract  surgery  for  one  eye.  when  there 
is  an  impairment  of  the  other  eye  which 
meets,  or  is  equivalent  in  severity  to  one 
that  is  in  the  Listing  of  Impairments  and 
is  not  subject  to  improvement  through 
treatment. 

(3)  Surgery  was  previously  performed 
with  unsuccessful  results  and  the  same 
surgery  is  again  being  recommended  for 
the  same  impairment. 

(4)  The  treatment  because  of  its 
enormity  (e.g.  open  heart  surgery), 
unusual  nature  (e.g.,  organ  transplant), 
or  other  reason  is  very  risky  for  you;  or 

(5)  The  treatment  involves  amputation 
of  an  extremity,  or  a  major  part  of  an 
extremity. 

Residual  Functional  Capacity 

§  404.1545    Your  residual  functional 
capacity. 

(a)  General.  Your  impairment(s)  may 
cause  physical  and  mental  limitations. 
We  need  to  know  how  these  limitations 
apply  to  work  requirements  and  how 
your  impairment  affects  what  you  can 
do  in  a  work  setting.  We  call  what  you 
can  do  with  these  limitations  your 
residual  functional  capacity.  We 
consider  your  capacity  for  various 
functions  as  described  in  the  following 
paragraphs  (b)  physical  abilities  and  (c) 
mental  impairments.  If  you  have  more 
than  one  impairment,  we  consider  all 
your  impairments.  We  may  base  our 
assessment  of  your  residual  functional 
capacity  solely  on  medical  evidence 
when  it  is  enough  to  permit  and  support 
the  necessary  judgments  about  your 
physical  and  mental  abilities.  If  we 
cannot  make  a  decision  based  on  all 
reasonably  obtainable  medical  findings, 
we  may  consider  other  factors  along 
with  the  medical  findings.  These  other 
factors  may  include  your  description  of 
your  impairment(s).  recorded 
observations  about  your  limitations,  or 
any  other  evidence  we  have. 


(b)  Physical  abilities.  When  we 
assess  your  physical  abilities,  (e.g., 
strength)  we  assess  the  severity  of  your 
impairment(8)  and  determine  your 
residual  functional  capacity  for  work 
activity  on  a  regular  and  continuing 
basis.  We  consider  your  ability  to  do 
physical  activities  such  as  walking, 
standing,  lifting,  carrying,  pushing, 
pulling,  reaching,  handling  and  the 
evaluation  of  other  physical  functions 
and  sensory  characteristics.  A  limited 
ability  to  do  these  things  may  reduce 
your  ability  to  do  work. 

(c)  Mental  impairments.  When  we 
assess  your  impairment  because  of 
mental  disorders  we  consider  factors 
such  as  your  ability  to  understand,  to 
carry  out  and  remember  instructions, 
and  to  respond  appropriately  to 
supervision,  co-workers  and  work 
pressures  in  a  work  setting. 

(d)  Other  impairments.  Some 
medically  determinable  impairments, 
such  as  skin  impairments  and  epilepsy, 
do  not  limit  physical  exertion.  If  you 
have  this  type  of  impairment,  in  addition 
to  one  that  affects  physical  exertion,  we 
consider  both  in  deciding  your  residual 
functional  capacity. 

§  404.1546    Responsibility  for  assessing 
and  determining  residual  functional 
capacity. 

Treatiiig  or  examining  physicians, 
consultative  physicians.  State  agency 
physicians,  or  any  other  physicians 
desi^ated  by  the  Secretary  may  make 
this  assessment.  If  it  is  made  by 
someone  who  has  not  examined  or 
treated  you,  it  must  be  based  on  all  of 
the  evidence  we  have.  The 
responsibility  fur  assuring  that  the 
agency  makes  a  decision  about  your 
residual  functional  capacity  is  with  the 
State  agency  staff  physicians  or  other 
physicians  designated  by  the  Secretary. 
For  cases  at  the  hearing  or  Appeals 
Council  level,  the  responsibility  for 
assuring  that  the  assessment  of  residual 
functional  capacity  is  supported  by  the 
evidence  in  file  rests  with  the 
administrative  law  judges  or  members 
of  the  Appeals  Council. 

Vocational  Considerations 

§404.1560    When  your  vocational 
background  will  l>e  considered. 

(a)  General.  We  may  consider 
vocational  factors  when  you  are 
applying  for  a  period  of  disability,  or 
disability  insurance  benefits  as  a 
disabled  worker,  or  child  insurance 
benefits  based  on  disability  before  age 
22. 

(b)  Disability  determinations  in  which 
vocational  factors  must  be  cpnsidered 
along  with  the  medical  evidence.  When 


we  cannot  decide  whether  you  are 
disabled  on  medical  evidence  alone,  we 
must  use  other  evidence. 

(1)  We  will  use  information  from  you 
about  your  age.  education  and  work 
experience. 

(2)  We  will  consider  your  doctors' 
reports  and  hospital  records  as  well  as 
your  statements  and  other  evidence  to 
determine  your  residual  functional 
capacity  and  how  it  affects  the  work 
you  can  do.  Sometimes,  to  do  this,  we 
will  need  to  ask  you  to  have  special 
examinations  or  tests.  (See  §  404.1517). 

(3)  If  we  find  that  you  can  no  longer 
do  the  work  you  have  done  in  the  past, 
we  will  determine  whether  you  can  do 
other  work  (jobs)  which  exist  in 
significant  numbers  in  the  nation's 
economy. 

§  404. 1 56 1    Your  ability  to  do  work 
depends  upon  your  residual  functional 
capacity. 

If  you  can  do  your  previous  work 
(your  usual  work  or  other  apphcable 
past  work),  we  will  determine  that  you 
are  not  disabled.  However,  if  your 
residual  functional  capacity  is  not 
enough  to  enable  you  do  do  any  of  your 
previous  work,  we  must  still  decide  if 
you  can  do  any  other  work.  To  do  this, 
we  consider  your  residual  functional 
capacity,  and  your  age.  education,  and 
work  experience.  Any  work  (jobs)  that 
you  can  do  must  exist  in  significant 
numbers  in  the  national  economy  (either 
in  the  region  where  you  live  or  in 
several  regions  of  the  country).  Sections 
404.1563-404.1565  explain  how  we 
evaluate  your  age.  education,  and  work 
experience  when  we  are  deciding 
whether  or  not  you  are  able  to  do  other 
work. 

§  404. 1562    If  you  have  done  only  arduous 
unskilled  physical  labor. 

If  you  have  only  a  marginal  education 
and  long  work  experience  of  35  years  or 
more  where  you  did  arduous  unskilled 
physical  labor,  and  you  are  not  working 
and  are  no  longer  able  to  do  this  kind  of 
work  because  of  a  severe  impairment(8). 
we  will  consider  you  unable  to  do 
lighter  work,  and  therefore,  disabled. 
However,  if  you  are  working  or  have 
worked  despite  your  impairment(s) 
except  where  the  work  is  sporadic  or  is 
not  medically  advisable),  we  will  review 
all  the  facts  in  your  case,  and  we  may 
find  that  you  are  not  disabled.  In 
addition,  we  will  consider  that  you  are 
not  disabled  if  the  evidence  shows  that 
you  have  training  or  past  work 
experience  which  enables  you  to  do 
substantial  gainful  activity  in  another 
occupation  with  your  impairment,  either 


on  a  full-time  or  a  reasonably  regular 
part-time  basis. 

Example:  B  is  a  eo-year  old  miner  with  a 
fourth  grade  education  who  has  a  life-long 
history  of  arduous  physical  labor.  B  says  that 
he  is  disabled  because  of  arthritis  of  the 
spine,  hips,  and  knees,  and  other 
impairments.  Medical  evidence  shows  a 
combination  of  impairments  and  establishes 
that  these  impairments  prevent  B  from 
performing  his  usual  work  or  any  other  type 
of  arduous  physical  latwr.  His  vocational 
background  does  not  show  that  he  has  skills 
or  capabilities  needed  to  do  lighter  work 
which  would  be  readily  transferable  to 
another  work  setting.  Under  these 
circumstances,  we  will  find  that  B  is  disabled. 

§  404. 1 563    Your  age  as  a  vocational 
factor. 

(a)  General.  "Age"  refers  to  how  old 
you  are  [your  chronological  age)  and  the 
extent  to  which  your  age  affects  your 
ability  to  adapt  to  a  new  work  situation 
and  to  do  work  in  competition  with 
others.  However,  we  do  not  determine 
disability  on  your  age  alone.  We  must 
also  consider  your  residual  functional 
capacity,  education,  and  work 
experience.  If  you  are  unemployed 
because  of  your  age  and  you  can  still  do 
a  significant  number  of  jobs  which  exist 
in  the  national  economy,  we  will  fmd 
that  your  are  not  disabled.  We  explain 
in  detail  how  we  consider  your  age  as  a 
vocational  factor  in  Appendix  2. 

(b)  Younger  person.  If  you  are  under 
age  50,  we  generally  do  not  consider 
that  your  age  will  seriously  affect  your 
ability  to  adapt  to  a  new  work  situation. 
In  some  circumstances,  however,  we 
consider  age  45  a  handicap  in  adapting 
to  a  new  work  setting  (see  Rule  201.17  in 
Appendix  2). 

(c)  Person  approaching  advanced  age. 
If  you  are  closely  approaching  advanced 
age  (50-54),  we  will  consider  that  your 
age,  along  with  a  severe  impairment  and 
limited  work  experience,  may  seriously 
affect  your  ability  to  adjust  to  a 
significant  number  of  jobs  in  the 
natiotial  economy. 

(d)  Person  of  advanced  age.  We 
consider  that  advanced  age  (55  or  over) 
is  the  point  where  age  significantly 
affects  a  person's  ability  to  do 
substantial  gainful  activity.  If  you  are 
severely  impaired  and  of  advanced  age 
and  you  cannot  do  medium  work  (see 

§  404.1567(d)),  you  may  not  be  able  to 
work  unless  you  have  skills  that  can  be 
used  in  (transferred  to)  less  demanding 
jobs  which  exist  in  significant  numbers 
in  the  national  economy.  If  you  are  close 
to  retirement  age  (60-64)  and  have  a 
severe  impairment,  we  will  not  consider 
you  able  to  adjust  to  sedentary  or  light 
work  unless  you  have  skills  which  are 
highly  marketable.  l 


(e)  Information  about  your  age.  We 
will  usually  not  ask  you  to  prove  your 
age.  However,  if  we  need  to  know  your 
exact  age  to  determine  whether  you  get 
disability  benefits  or  if  the  amount  of 
your  benefit  will  be  affected,  we  will 
ask  you  for  evidence  of  your  age. 

§404.1564    Your  education  as  8  vocational 
factor. 

(a)  General.  "Education"  is  primarily 
used  to  mean  formal  schooling  or  other 
training  which  contributes  to  your 
ability  to  meet  vocational  requirements, 
for  example,  reasoning  ability, 
communication  skills,  and  arithmetical 
ability.  However,  if  you  do  not  have 
formal  schooling,  this  does  not 
necessarily  mean  that  you  are 
uneducated  or  lack  these  abilities.  Past 
work  experience  and  the  kinds  of 
responsibilities  you  had  when  you  were 
working  may  show  that  you  have 
intellectual  abilities,  although  you  may 
have  little  formal  education.  Your  daily 
activities,  hobbies,  or  the  results  of 
testing  may  also  show  that  you  have 
significant  intellectual  ability  that  can 
be  used  to  work. 

(b)  How  we  evaluate  your  education. 
The  importance  of  your  educational 
background  may  depend  upon  how 
much  time  has  passed  between  the 
completion  of  your  formal  education  and 
the  beginning  of  your  physical  or  mental 
impairment(8)  and  by  what  you  have 
done  with  your  education  in  a  work  or 
other  setting.  Formal  education  that  you 
completed  many  years  before  your 
impairment  began,  or  unused  skills  and 
knowledge  that  were  a  part  of  your 
formal  education,  may  no  longer  be 
useful  or  meaningful  in  terms  of  your 
ability  to  work.  TTierefore,  the  numerical 
grade  level  that  you  completed  in  school 
may  not  represent  your  actual 
educational  abilities.  These  may  be 
higher  or  lower.  However,  if  there  is  no 
other  evidence  to  contradict  it.  we  will 
use  your  numerical  grade  level  to 
determine  your  mental  abilities.  The 
term  "education"  also  includes  how  well 
you  are  able  to  communicate  in  English 
since  this  ability  is  often  acquired  or 
improved  by  education.  In  evaluating 
your  educational  level  we  use  the 
following  categories: 

(1)  Illiteracy.  Illiteracy  means  the 
inability  to  read  or  write.  We  consider 
someone  illiterate  if  the  person  cannot 
read  or  write  a  simple  message  such  as 
instructions  or  inventory  lists  even 
though  the  person  can  sign  his  or  her 
name.  Generally,  an  illiterate  person  has 
had  little  or  no  formal  schooling. 

(2)  Marginal  education.  Marginal 
education  means  ability  in  reasoning, 
arithmetic  and  language  skills  which 
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are  needed  to  do  simple,  unskilled  types 
of  jobs.  We  generally  consider  that 
formal  schooling  at  a  6th  grade  level  or 
less  is  a  marginal  education. 

(3)  Limited  education.  Limited 
education  means  ability  in  reasoning, 
arithmetic,  and  language  skills,  but  not 
enough  to  allow  a  person  with  these 
educational  qualifications  to  do  most  of 
the  more  complex  job  duties  needed  in 
semi-skilled  or  skilled  jobs.  We 
generally  consider  that  a  7th  grade 
through  the  11th  grade  level  of  formal 
education  is  a  limited  education. 

(4)  High  school  education  and  above. 
High  school  education  and  above  means 
abilities  in  reasoning,  arithmetic,  and 
language  skills  acquired  through  formal 
schooling  at  a  12th  grade  level  or  above. 
We  generally  consider  that  someone 
with  these  educational  abilities  can  do 
semi-skilled  through  skilled  work. 

(5)  Inability  to  communicate  in 
English.  Since  the  ability  to  speak,  read 
and  understand  English  is  generally 
learned  or  increased  at  school,  we  may 
consider  this  an  educational  factor. 
Because  English  is  the  dominant 
language  of  the  country,  it  may  be 
difficult  for  someone  who  doesn't  speak 
and  understand  English  to  do  a  job, 
regardless  of  the  amount  of  education 
the  person  may  have  in  another 
language.  Therefore,  we  consider  a 
person's  abiHty  to  communicate  in 
English  when  we  evaluate  what  work,  if 
any,  he  or  she  can  do.  It  generally 
doesn't  matter  what  other  language  a 
person  may  be  fluent  in. 

(6)  Information  about  your  education. 
We  will  ask  you  how  long  you  attended 
school  and  whether  you  are  able  to 
speak,  understand,  read  and  write  in 
English  and  do  at  least  simple 
calculations  in  arithmetic.  We  will  also 
consider  other  information  about  how 
much  formal  or  informal  education  you 
may  have  had  through  your  previous 
work,  community  projects,  hobbies,  and 
any  other  activities  which  might  help 
you  to  work. 

9  404.1565    Your  work  experience  as  a 
vocational  factor. 

(a)  General.  "Work  experience" 
means  skills  and  abilities  you  have 
acquired  through  work  you  have  done 
which  show  the  type  of  work  you  may 
be  expected  to  do.  Work  you  have 
already  been  able  to  do  shows  the  kind 
of  work  that  you  may  be  expected  to  do. 
We  consider  that  your  work  experience 
applies  when  it  was  done  within  the  last 
15  years,  lasted  long  enough  (usually  6 
months  to  a  year]  for  you  to  learn  to  do 
it.  and  was  substantial  gainful  activity. 
We  do  not  usually  consider  that  work 
you  did  15  years  or  more  before  the  time 


we  are  deciding  whether  you  are     • 
disabled  (or  when  the  earnings 
requirement  was  last  met.  if  earlier) 
applies.  A  gradual  change  occurs  in 
most  jobs  so  that  after  15  years  it  is  no 
longer  realistic  to  expect  that  skills  and 
abilities  acquired  in  a  job  done  then 
continue  to  apply.  The  15-year  guide  is 
intended  to  insure  that  remote  work 
experience  is  not  currently  applied.  If 
you  have  no  work  experience  or  worked 
only  "off-and-on"  or  for  brief  periods  of 
time  during  the  15-year  period,  we 
generally  consider  that  these  do  not 
apply.  If  you  have  acquired  skills 
through  your  past  work,  we  consider 
you  to  have  these  work  skills  unless  you 
caimot  use  them  in  other  skilled  or  semi- 
skilled work  that  you  can  now  do.  If  you 
caiuiot  use  your  skills  in  other  skilled  or 
semi-skilled  work,  we  will  consider  your 
work  background  the  same  as  unskilled. 
However,  even  if  you  have  no  work 
experience,  we  may  consider  that  you 
are  able  to  do  unskilled  work  because  it 
requires  little  or  no  judgment  and  can  be 
learned  in  a  short  period  of  time. 

(b)  Information  about  your  work. 
Under  certain  circumstances,  we  will 
ask  you  about  the  work  you  have  done 
in  the  past.  If  you  cannot  give  us  all  of 
the  information  we  need,  we  will  try. 
with  your  permission,  to  get  it  from  your 
employer  or  other  person  who  knows 
about  your  work,  such  as  a  member  of 
your  family  or  a  co-worker.  When  we 
need  to  consider  your  work  experience 
to  decide  whether  you  are  able  to  do 
work  that  is  different  from  what  you 
have  done  in  the  past,  we  will  ask  you 
to  tell  us  about  all  of  the  jobs  you  have 
had  in  the  last  15  years.  You  must  tell  us 
the  dates  you  worked,  all  of  the  duties 
you  did,  and  any  tools,  machinery,  and 
equipment  you  used.  We  will  need  to 
know  about  the  amount  of  walking, 
standing,  sitting,  lifting  and  carrying  you 
did  during  the  work  day,  as  well  as  any 
other  physical  or  mental  duties  of  your 
job.  If  all  of  your  work  in  the  past  15 
years  has  been  arduous  and  unskilled, 
and  you  have  very  little  education,  we 
will  ask  you  to  tell  us  about  all  of  your 
work  from  the  time  you  first  began 
working.  This  information  could  help 
you  to  get  disability  benefits. 

9  404. 1 566    Wori(  which  exists  in  the 
national  economy. 

(a)  General  We  consider  that  work 
exists  in  the  national  economy  when  it 
exists  in  significant  numbers  either  in 
the  region  where  you  live  or  in  several 
other  regions  of  the  country.  It  does  not 
matter  whether — 

(1)  Work  exists  in  the  immediate  area 
in  which  you  live; 


(2)  A  specific  job  vacancy  exists  for 
you;  or 

(3)  You  would  be  hired  if  you  applied 
for  work. 

(b)  How  we  determine  the  existence 
of  work.  Work  exists  in  the  national 
economy  when  there  is  a  significant 
number  of  jobs  (in  one  or  more 
occupations]  having  the  requirements 
which  you  are  able  to  do  with  your 
physical  or  mental  abilities  and 
vocational  qualifications.  Isolated  jobs 
that  exist  only  in  very  limited  numbers 
in  relatively  few  locations  outside  of  the 
region  where  you  live  are  not  considered 
"work  which  exists  in  the  national 
economy".  We  will  not  deny  you 
disability  benefits  on  the  basis  of  the 
existence  of  these  kinds  of  jobs.  If  work 
that  you  can  do  does  not  exist  in  the 
national  economy,  we  will  determine 
that  you  are  disabled.  However,  if  work 
that  can  do  does  exist  in  the  national 
economy,  we  will  determine  that  you 
are  not  disabled. 

(c]  Inability  to  obtain  work.  We  will 
determine  that  you  are  not  disabled  if 
your  residual  functional  capacity  and 
vocational  abilities  make  it  possible  for 
you  to  do  work  which  exists  in  the 
national  economy,  but  you  remain 
unemployed  because  of — 

(1)  Your  inability  to  get  work;  • 

(2]  Lack  of  work  in  your  local  area; 

(3]  The  hiring  practices  of  employers; 

(4]  Technological  changes  in  the 
industry  in  which  you  have  worked; 

(5]  Cyclical  economic  conditions; 

(6]  No  job  openings  for  you;  or 

(7)  You  would  not  actually  be  hired  to 
do  work  you  could  otherwise  do. 

(d]  Administrative  notice  of  job  data. 
When  we  determine  that  unskilled, 
sedentary,  light,  and  medium  jobs  exist 
in  the  national  economy  (in  significant 
numbers  either  in  the  region  where  you 
live  or  in  several  regions  of  the  country), 
we  will  take  administrative  notice  of 
reliable  job  information  available  for 
various  governmental  and  other 
publications.  For  example,  we  will  take 
notice  of — 

(1)  Dictionary  of  Occupational  Titles, 
published  by  the  Department  of  Labor; 

(2)  County  Business  Patterns, 
published  by  the  Bureau  of  the  Census; 

(3)  Census  Reports,  also  published  by 
the  Bureau  of  the  Census; 

(4)  Occupational  Analyses  prepared 
for  the  Social  Security  Administration 
by  various  State  employment  agencies; 
and 

(5)  Occupational  Outlook  Handbook, 
published  by  the  Bureau  of  Labor 
Statistics. 

(e)  Use  of  vocational  experts  and 
other  specialists.  If  the  issue  in 
determining  whether  you  are  disabled  is 


whether  your  work  skills  can  be  used  in 
other  work  and  the  specific  occupations 
in  which  they  can  be  used,  or  there  is  a 
similarly  complex  issue,  we  may  use  the 
services  of  a  vocational  expert  or  other 
specialist. 

§  404.1567    Ptiysical  exertion 
requirements. 

To  determine  the  physical  exertion 
requirements  of  work  in  the  national 
economy,  we  classify  jobs  as 
"sedentary."  "light,"  "medium," 
"heavy,"  and  "very  heavy."  These  terms 
have  the  same  meaning  as  they  have  in 
the  Dictionary  of  Occupational  Titles. 
published  by  the  Department  of  Labor. 
In  making  disability  determinations 
under  this  subpart,  we  use  the  following 
definitions: 

(a)  Sedentary  work.  Sedentary  work 
involves  lifting  no  more  than  10  pounds 
at  a  time  and  occasionally  lifting  or 
carrying  articles  like  docket  files, 
ledgers,  and  small  tools.  Although  a 
sedentary  job  is  defined  as  one  which 
involves  sitting,  a  certain  amount  of 
walking  and  standing  is  often  necessary 
in  carrying  out  job  duties.  Jobs  are 
sedentary  if  walking  and  standing  are 
required  occasionally  and  other 
sedentary  criteria  are  met. 

(b)  Light  work.  Light  work  involves 
lifting  no  more  than  20  pounds  at  a  time 
with  frequent  lifting  or  carrying  of 
objects  weighing  up  to  10  pounds.  Even 
though  the  weight  lifted  may  be  very 
little,  a  job  is  in  this  category  when  it 
requires  a  good  deal  of  walking  or 
standing,  or  when  it  involves  sitting 
most  of  the  time  with  some  pushing  and 
pulling  of  arm  or  leg  controls.  To  be 
considered  capable  of  performing  a  full 
or  wide  range  of  light  work,  you  must 
have  the  ability  to  do  substantially  all  of 
these  activities.  If  someone  can  do  light 
work,  we  determine  that  he  or  she  can 
also  do  sedentary  work,  unless  there  are 
additional  limiting  factors  such  as  loss 
of  fine  dexterity  or  inability  to  sit  for 
long  periods  of  time. 

(c)  Medium  work.  Medium  work 
involves  lifting  no  more  than  50  pounds 
at  a  time  with  frequent  lifting  or  carrying 
of  objects  weighing  up  to  25  pounds.  If 
someone  can  do  medium  work  we 
determine  that  he  or  she  can  also  do 
sedentary  and  light  work. 

(d)  Heavy  work.  Heavy  work  involves 
lifting  no  more  than  100  pounds  at  a  time 
with  frequent  lifting  or  carrying  of 
objects  weighing  up  to  50  pounds.  If 
someone  can  do  heavy  work,  we 
determine  that  he  or  she  can  also  do 
medium,  light,  and  sedentary  work. 

(e)  Very  heavy  work.  Very  heavy 
work  involves  lifting  objects  weighing 
100  pounds  or  more  at  a  time  with 


frequent  lifting  or  carrying  of  objects 
weighing  50  pounds  or  more.  If  someone 
can  do  very  heavy  work,  we  determine 
that  he  or  she  can  also  do  heavy, 
medium,  light  and  sedentary  work. 

9  404. 1 S68    Stem  requirements. 

In  order  to  evaluate  your  skills  and  to 
help  determine  the  existence  in  the 
national  economy  of  work  you  are  able 
to  do,  occupations  are  classified  as 
unskilled,  semi-skilled,  and  skilled.  In 
classifying  these  occupations,  we  use 
materials  published  by  the  Department 
of  Labor.  When  we  make  disability 
determinations  under  this  subpart,  we 
use  the  following  definitions: 

(a)  Unskilled  work.  Unskilled  work  is 
work  which  needs  little  or  no  judgment 
to  do  simple  duties  that  can  be  learned 
on  the  job  in  a  short  period  of  time.  The 
job  may  or  may  not  require  considerable 
strength.  For  example,  we  consider  jobs 
unskilled  if  the  primary  work  duties  are 
handling,  feeding  and  offbearing  (that  is, 
placing  or  removing  materials  from 
machines  which  are  automatic  or 
operated  by  others),  or  machine  tending, 
and  a  person  can  usually  learn  to  do  the 
job  in  30  days,  and  little  specific 
vocational  preparation  and  judgment 
are  needed.  A  person  does  not  gain 
work  skills  by  doing  unskilled  jobs. 

(b)  Semi-skilled  work.  Semi-skilled 
work  is  work  which  needs  some  skills 
but  does  not  require  doing  the  more 
complex  work  duties.  Semi-skilled  jobs 
may  require  alertness  and  close 
attention  to  watching  machine 
processes;  or  inspecting,  testing  or 
otherwise  looking  for  irregularities:  or 
tending  or  guarding  equipment,  property, 
materials,  or  persons  against  loss, 
damage  or  injury;  or  other  types  of 
activities  which  are  similarly  less 
complex  than  skilled  work,  but  more 
complex  than  unskilled  work.  A  job  may 
be  classified  as  semi-skilled  where 
coordination  and  dexterity  are 
necessary,  as  when  hands  or  feet  jnust 
be  moved  quickly  to  do  repetitive  tasks. 

(c)  Skilled  work.  Skilled  work  requires 
qualifications  in  which  a  person  uses 
judgment  to  determine  the  machine  and 
manual  operations  to  be  performed  in 
order  to  obtain  the  proper  form,  quality, 
or  quantity  of  material  to  be  produced. 
Skilled  work  may  require  laying  out 
work,  estimating  quality,  determining 
the  suitability  and  needed  quantities  of 
materials,  making  precise 
measurements,  reading  blueprints  or 
other  specifications,  or  making 
necessary  computations  or  mechanical 
adjustments  to  control  or  regulate  the 
work.  Other  skilled  jobs  may  require 
dealing  with  people,  facts,  or  figiu^s  or 


abstract  ideas  at  a  high  level  of 
complexity. 

(d)  Skills  that  can  be  used  in  other 
work  (transferability).  (1)  What  we 
mean  by  transferable  skills.  We 
consider  you  to  have  skills  that  can  be 
used  in  other  jobs,  when  the  skilled  or 
semi-skilled  work  activities  you  did  in 
past  work  can  be  used  to  meet  the 
requirements  of  skilled  or  semi-skilled 
work  activities  of  other  jobs  or  kinds  of 
work.  This  depends  largely  on  the 
similarity  of  occupationally  significant 
work  activities  among  different  jobs. 

(2)  How  we  determine  skills  that  can 
be  transferred  to  other  jobs. 
Transferability  is  most  probable  and 
meaningful  among  jobs  in  which — 

(i)  The  same  or  a  lesser  degree  of  skill 
is  required; 

(ii)  The  same  or  similar  tools  and 
machines  are  used;  and 

(iii)  The  same  or  similar  raw 
materials,  products,  processes,  or 
services  are  involved. 

(3)  Degrees  of  transferability.  There 
are  degrees  of  transferability  of  skills 
ranging  from  very  close  similarities  to 
remote  and  incidental  similarities 
among  jobs.  A  complete  similarity  of  all 
three  factors  is  not  necessary  for 
transferability.  However,  when  skills 
are  so  specialized  or  have  been  acquired 
in  such  an  isolated  vocational  setting 
that  (like  mining,  agriculture,  or  fishing) 
they  are  not  readily  usable  in  other 
industries,  jobs,  and  work  settings,  we 
consider  that  they  are  not  transferable. 

§  404. 1 569    Listing  of  Medical- Vocational 
Guidelines  in  Appendix  2. 

In  light  of  information  that  is  available 
about  jobs  (classified  by  their  exertional 
and  skill  requirements)  that  exist  in  the 
national  economy.  Appendix  2  provides 
rules  reflecting  the  major  functional  and 
vocational  patterns  which  are  seen  in 
cases  where  a  person  is  not  doing 
substantial  gainful  activity  and  is 
prevented  by  a  severe  medically 
determinable  impairmemt  from  doing  his 
or  her  vocationally  relevant  past  work. 
The  rules  in  Appendix  2  do  not  cover  all 
possible  variations  of  factors.  Also,  as 
we  explain  in  §  200.00  of  Appendix  2, 
we  do  not  apply  these  rules  if  one  of  the 
findings  of  fact  about  the  person's 
vocational  factors  and  residual 
functional  capacity  is  not  the  same  as 
the  corresponding  criterion  of  a  rule.  In 
these  instances,  we  give  full 
consideration  to  all  relevant  facts  in 
accordance  with  the  definitions  and 
discussions  under  vocational 
considerations.  However,  if  the  findings 
of  fact  made  about  all  factors  are  the 
same  as  the  rule,  we  use  that  rule  to 
decide  whether  a  person  is  disabled. 
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Substantial  Gainful  Activity 

9  404.1571    G«n«ral. 

The  work  that  you  do  during  any 
period  in  which  you  believe  you  are 
disabled  may  show  that  you  are  able  to 
do  work  at  the  substantial  gainful 
activity  level.  If  you  are  able  to  engage 
in  substantial  gainful  activity,  we  will 
find  you  are  not  disabled.  (We  explain 
the  rules  for  persons  who  are  statutorily 
blind  in-|  404.1584.)  Even  if  the  work 
you  are  doing  is  not  substantial  gainful 
activity,  it  may  show  that  you  are  able 
to  do  more  work  than  you  are  actually 
doing.  We  will  consider  all  of  the 
medical  and  vocational  evidence  in  your 
file  to  decide  whether  or  not  you  have 
the  ability  to  engage  in  substantial 
gainful  activity. 

§  404.1572    What  we  mean  by  substantial 
gainful  activity. 

Substantial  gainful  activity  is  work 
activity  that  is  both  substantial  and 
gainful: 

(a)  Substantial  work  activity.  This  is 
work  activity  that  involves  doing 
significant  physical  or  mental  activities. 
Your  work  may  be  substantial  even  if  it 
is  done  on  a  part-time  basis  or  if  you  do 
less,  get  paid  less,  or  have  less 
responsibility,  than  the  work  you  did 
before. 

(b)  Gainful  work  activity.  This  is  work 
activity  that  you  do  for  pay  or  profit. 
Work  activity  is  gainful  if  it  is  the  kind 
of  work  usually  done  for  wages  or  profit, 
whether  or  not  a  profit  is  realized. 

(c)  Some  other  activities.  Generally, 
we  do  not  consider  activities  like  taldng 
care  of  yourself,  household  tasks, 
hobbies,  therapy,  school  attendance, 
club  activities,  or  social  programs  to  be 
substantial  gainful  activity. 

S  404. 1 573    Evaluation  guides  for  work 
activity. 

(a)  The  nature  of  your  work.  If  your 
duties  require  use  of  your  experience, 
skills,  supervision  and  responsibilities, 
or  contribute  substantially  to  the 
operation  of  a  business,  this  tends  to 
show  that  you  have  the  ability  to  work 
at  the  substantial  gainful  activity  level. 

(b)  How  well  you  perform.  We 
consider  how  well  you  do  your  work 
when  we  determine  whether  or  not  you 
are  doing  substantial  gainful  activity.  If 
you  do  your  work  satisfactorily,  this 
may  show  that  you  are  working  at  the 
substantial  gainful  activity  level.  If  you 
are  unable,  because  of  your 
impairments,  to  do  ordinary  or  simple 
tasks  satisfactorily  without  more 
supervision  or  assistance  than  is  usually 
given  other  people  doing  similar  work, 
this  may  show  that  you  are  not  working 


at  the  substantial  gainful  activity  level. 
If  you  are  doing  work  that  involves 
minimal  duties  that  make  litUe  or  no 
demands  on  you  and  that  are  of  little  or 
no  use  to  your  employer,  or  to  the 
operation  of  a  business  if  you  are  self- 
employed,  this  does  not  show  that  you 
are  working  at  the  substantial  gainful 
activity  level. 

(c)  If  your  work  is  done  under  special 
conditions.  Even  though  the  work  you 
are  doing  takes  into  account  your 
impairment,  such  as  work  done  in  a 
sheltered  workshop  or  as  a  patient  in  a 
hospital,  it  may  still  show  that  you  have 
the  necessary  skills  and  ability  to  work 
at  the  substantial  gainful  activity  level. 

(d)  If  you  are  self-employed. 
Supervisory,  managerial,  advisory  or 
other  significant  personal  services  that 
you  perform  as  a  self-employed 
individual  may  show  that  you  are  able 
to  do  substantial  gainful  activity. 

(e)  Time  spent  in  work.  While  the  time 
you  spend  in  work  is  important,  we  will 
not  decide  whether  or  not  you  are  doing 
substantial  gainful  activity  only  on  that 
basis.  We  will  still  evaluate  the  work  to 
decide  whether  it  is  substantial  and 
gainful  regardless  of  whether  you  spend 
more  time  or  less  time  at  the  job  than 
workers  who  are  not  impaired  who  are 
doing  similar  work  as  a  regular  means  of 
their  livelihood. 

S  404.1574    Evaluation  guides  if  you  are  an 
employee. 

(a)  General.  We  use  several  guides  to 
decide  whether  you  are  doing 
substantial  gainful  activity. 

(1)  Your  earnings  may  show  you  are 
able  to  work.  The  amount  of  your 
earnings  from  work  you  are  doing  may 
show  that  you  are  able  to  do  substantial 
gainful  activity.  Generally,  if  you  work 
for  substantial  earnings,  this  will  show 
that  you  are  able  to  do  substantial 
gainful  activity.  However,  the  fact  that 
your  earnings  are  not  substantial  will 
not  necessarily  show  that  you  are  not 
able  to  do  substantial  gainful  activity. 
However,  earnings  from  work  that  you 
were  forced  to  stop  after  a  short  time 
because  of  your  impairment  will  not 
show  that  you  are  able  to  work. 

(2)  We  consider  only  the  amounts  you 
earn.  We  do  not  consider  any  earnings 
not  directly  related  to  your  productivity 
when  we  decide  whether  you  are  doing 
substantial  gainful  activity.  If  your 
earnings  are  being  subsidized,  the 
amount  of  the  subsidy  is  not  counted 
when  we  determine  whether  or  not  your 
work  is  substantial  gainful  activity. 
Thus,  where  work  is  done  under  special 
conditions,  we  only  consider  the  part  of 
your  wages  which  you  actually  "earn". 
For  example,  where  a  mentally 


handicapped  person  does  simple  tasks 
under  close  and  continuous  supervision, 
we  would  not  determine  that  the  person 
worked  at  the  substantial  gainful 
activity  level  only  on  the  basis  of  the 
amoimt  of  wages.  An  employer  may  set 
a  specific  amount  as  a  subsidy  after 
figuring  the  reasonable  value  of  the 
employee's  services.  If  your  work  is 
subsidized  and  your  employer  does  not 
set  the  amount  of  the  subsidy  or  does 
not  adequately  explain  how  the  subsidy 
was  figured,  we  will  investigate  to  see 
how  much  your  work  is  worth. 

(3)  If  you  are  working  in  a  sheltered 
or  special  environment.  If  you  are 
working  in  a  sheltered  workshop,  you 
may  or  may  not  be  earning  the  amounts 
you  are  being  paid.  The  fact  that  the 
sheltered  workshop  or  similar  facility  is 
operating  at  a  loss  or  is  receiving  some 
charitable  contributions  or 
governmental  aid  does  not  establish  that 
you  are  not  earning  all  you  are  being 
paid.  Since  persons  in  military  service 
being  treated  for  severe  impairments 
usually  continue  to  receive  full  pay,  we 
evaluate  work  activity  in  a  therapy 
program,  or  while  on  limited  duty  by 
comparing  it  with  similar  work  in  the 
civilian  work  force  or  on  the  basis  of 
reasonable  worth  of  the  work,  rather 
than  on  the  actual  amount  of  the 
earnings. 

(4)  If  you  have  special  work-related 
expenses.  If  you  have  out-of-the- 
ordinary  expenses  in  connection  with 
your  work  and  because  of  your 
impairment  {for  example,  you  may 
require  special  transportation),  we  will 
deduct  these  from  your  earnings  if  they 
exceeded  the  normal  work-related 
expenses  you  would  have  if  you  were 
not  impaired.  When  we  decide  if  your 
work  is  substantial  gainful  activity, 
however,  we  do  not  deduct  expenses  for 
medication  or  equipment  if  you  need 
these  things  even  when  you  are  not 
working. 

(b)  Earnings  guidelines.  If  you  are  an 
employee  we  first  consider  the  criteria 
in  paragraph  (a)  of  this  section,  and  then 
the  guides  in  paragraphs  (b)(1).  (2),  and 
(3)  below. 

(1)  Earnings  that  ordinarily  will  show 
that  you  have  engaged  in  substantial 
gainful  activity.  We  will  consider  that 
your  earnings  from  your  work  activities 
as  an  employee  show  that  you  have 
engaged  in  substantial  gainful  activity 
if— 

(i)  Your  earnings  averaged  more  than 
$200  a  month  in  calendar  years  prior  to 
1976: 

(ii)  Your  earnings  averaged  more  than 
$230  a  month  in  calendar  year  1976; 

I  (iii)  Your  earnings  averaged  more  than 
$240  a  month  in  calendar  year  1977; 
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(iv)  Your  earnings  averaged  more  than 
$260  a  month  in  calendar  year  1978;  or 

(v)  Your  earnings  averaged  more  than 
S280  a  month  in  calendar  years  after 
1978. 

(2)  Earnings  that  will  ordinarily  show 
that  you  have  not  engaged  in  substantial 
gainful  activity.  We  will  generally 
consider  that  the  earnings  from  your 
work  as  an  employee  will  show  that  you 
have  not  engaged  in  substantial  gainful 
activity  if^ 

(i)  Your  earnings  averaged  less  than 
$130  a  month  in  calendar  years  before 
1976: 

(ii)  Your  earnings  averaged  less  than 
$150  a  month  in  calendar  year  1976; 

(iii)  Your  earnings  averaged  less  than 
$160  a  month  in  calendar  year  1977; 

(iv)  Your  earnings  averaged  less  than 
$170  a  month  in  calendar  year  1978;  or 

(v)  Yoiu"  earnings  averaged  less  than 
$180  a  month  in  calendar  years  after 
197a 

However,  if  there  is  evidence  showing 
that  you  may  be  doing  substantial 
gainful  activity,  we  will  apply  the 
criteria  in  paragraph  (b)(3)  of  this 
section  regarding  comparability  and 
value  of  services. 

(3)  Earnings  that  are  not  high  or  low 
enough  to  show  whether  you  engaged  in 
substantial  gainful  activity.  If  your 
earnings,  on  the  average,  are  between 
the  amounts  shown  in  paragraphs  (b)  (1) 
and  (2)  of  this  section,  we  will  generally 
consider  that  your  earnings  as  an 
employee  show  that  you  have  not  done 
substantial  gainful  activity  unless — 

(i)  Your  work  is  comparable  to  that  of 
unimpaired  people  in  your  community 
who  are  doing  the  same  or  similar 
occupations  as  their  means  of 
livelihood,  taking  into  account  the  time, 
energy,  skill,  and  responsibility  involved 
In  the  work,  or 

(ii)  Your  work,  although  significantly 
less  than  that  done  by  unimpaired 
people,  is  clearly  worth  the  amounts 
shown  in  paragraph  (b)(1)  of  this 
section. 

However,  if  you  are  working  in  a 
sheltered  workshop  or  a  comparable 
facility  especially  set  up  for  severely 
impaired  persons,  your  earnings  and 
activities  will  ordinarily  establish  that 
you  have  not  done  substantial  gainful 
activity  if  your  average  earnings  are  not 
greater  than  $200  a  month  in  calendar 
years  prior  to  1976,  $230  a  month  in 
calendar  year  1976,  $240  a  month  in 
calendar  year  1977,  $260  a  month  in 
calendar  year  1978,  $280  a  month  in 
calendar  years  after  1978. 


§  404.1575    Evaluation  guides  If  you  are 
self-employed. 

(a)  If  you  are  a  self-employed  person. 
We  will  consider  your  activities  and 
their  effect  on  your  business  to  decide 
whether  you  are  doing  substantial 
gainful  activity  if  you  are  self-employed. 
We  realize  that  we  canot  use  income 
alone  since  the  amount  of  income  you 
actually  receive  may  depend  upon  a 
number  of  different  factors  like  capital 
investment,  profit  sharing  agreements, 
etc.  We  will  evaluate  your  work  activity 
on  the  economic  effect  of  your  services 
regardless  of  whether  you  receive  an 
immediate  income  for  your  services.  We 
consider  that  you  are  doing  substantial 
gainful  activity  if — 

(1)  Your  work  activity,  in  terms  of 
factors  such  as  hours,  skills,  energy 
output,  efficiency,  duties,  and 
responsibilities,  is  comparable  to  that  of 
unimpaired  individuals  in  your 
community  who  are  in  the  same  or 
similar  businesses  as  their  means  of 
livelihood; 

(2)  Your  work  activity,  although  not 
comparable  to  that  of  unimpaired 
individuals,  is  reasonably  worth  the 
amount  shown  in  paragraph  (b)(1)  of 
this  section  when  considered  in  terms  of 
its  effect  on  the  business,  or  when 
compared  to  the  salary  that  an  owner 
would  pay  to  an  employee  to  do  the 
work  you  are  doing;  or 

(3)  You  give  services  that  are 
significant  to  the  operation  of  the        , 
business  and  receive  a  substantial 
income  from  the  business. 

(b)  What  we  mean  by  significant 
services.  (1)  If  you  operate  a  business 
entirely  by  yourself,  any  services  that 
you  render  are  significant  to  the 
business.  If  your  business  involves  the 
services  of  more  than  one  person,  we 
will  consider  you  to  be  giving  significant 
services  if  you  contribute  more  than  half 
the  total  time  required  for  the 
management  of  the  business,  or  you  give 
management  services  for  more  than  45 
hours  a  month  regardless  of  the  total 
management  time  required  by  the 
business.  . 

(2)  If  you  are  a  farm  landlord,  that  is, 
you  rent  farm  land  to  another,  we  will 
consider  you  to  be  giving  significant 
services  if  you  materially  participate  in 
■  the  production  or  the  management  of  the 
production  of  the  things  raised  on  the 
rented  farm.  (See  §  404.1053  for  an 
explanation  of  "material  participation"). 
If  you  were  given  social  security 
earnings  credits  because  you  materially 
participated  in  the  activities  of  the  farm 
and  you  continue  these  same  activities, 
we  will  consider  you  to  be  giving 
significant  services. 


(c)  What  we  mean  by  substantial 
income.  We  will  consider  the  income 
you  receive  from  a  business,  after 
deducting  the  reasonable  value  of  any 
significant  amount  of  unpaid  help  and 
soil  bank  payments  as  well  as  normal 
business  expenses,  to  be  substantial  if — 

(1)  Your  net  income  from  the  business 
averages  more  than  the  amounts 
described  in  S  404.1574;  or 

(2)  Your  net  income  from  the  business 
averages  less  than  the  amounts 
described  in  §  404.1574  but  the 
livelihood  which  you  get  from  the 
business  is  either  comparable  to  what  it 
was  before  you  became  disabled  or  is 
comparable  to  that  of  unimpaired  self- 
employed  persons  in  your  community 
who  are  in  the  same  or  similar 
businesses  as  their  means  of  livelihood. 

Widows,  Widowers,  and  Surviving 
Divorced  Wives 

§  404. 1 577    Disability  defined  for  widows, 
widowers,  and  surviving  divorced  wives. 

If  you  are  a  widow,  widower,  or 
surviving  divorced  wife,  the  law 
provides  that  you  must  have  a  medically 
determinable  physical  or  mental 
impairment  which  can  be  expected  to 
result  in  death  or  has  lasted  or  can  be 
expected  to  last  for  a  continuous  period 
of  not  less  than  12  months.  The 
impairments  must  be  of  a  level  of 
severity  to  prevent  a  person  from  doing 
any  gainful  activity.  To  determine 
whether  you  are  disabled,  we  consider 
only  your  physical  or  mental 
impairment.  We  do  not  consider  your 
age,  education  and  work  experience. 

§  404. 1 578    How  we  determine  disability 
for  widows,  widowers,  and  surviving 
divorced  wives. 

We  will  find  thatyou  are  disabled 
and  pay  you  benefits  as  a  widow, 
widower,  or  surviving  divorced  wife  if — 

(a)  Your  impairment(s)  has  specific 
chnical  findings  that  are  the  same  as 
those  for  any  impairment  in  the  Listing 
of  Impairments  in  Appendix  1  or  are 
medically  equivalent  to  those  for  any 
impairment  shown  there; 

(b)  Your  impairment(s)  meets  the 
duration  requirement;  and 

(c)  Your  are  not  doing  any  gainful 
activity. 

§404.1579    Why  and  wtien  we  will  Stop 
your  cash  benefits. 

If  you  are  entitied  to  disability 
benefits  as  a  disabled  widow,  widower, 
or  surviving  divorced  wife,  we  shall  find 
that  your  disability  stopped  in  the 
earlier  of — 

(a)  The  month  your  impairment,  as 
shown  by  current  medical  evidence,  is 
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not  an  impairment  listed  in  Appendix  1 
or  is  not  equal  to  a  listed  impairment;  or 

(b)  The  month  you  do  substantial 
gainful  activity. 

S  404.1580    You  arc  not  •ngB)ta  for  a  trial 
wor1(  period. 

When  you  are  receiving  benefits 
because  you  are  a  disabled  widow, 
widower,  or  surviving  divorced  wife, 
you  are  not  entitled  to  a  trial  work 
period. 

Blindness 

9  404.1581    Meaning  of  i>andness  as 
defined  in  tt>e  law. 

We  will  consider  you  blind  under  the 
law  for  a  period  of  disability  and  for 
payment  of  disability  insurance  benefits 
if  we  determine  that  you  are  statutorily 
blind.  Statutory  blindness  is  defined  in 
the  law  as  central  visual  acuity  of  20/ 
200  or  less  in  the  better  eye  with  the  use 
of  correcting  lens.  An  eye  which  has  a 
limitation  in  the  field  of  vision  so  that 
the  widest  diameter  of  the  visual  field 
subtends  an  angle  no  greater  than  20 
degrees  is  considered  to  have  a  central 
visual  acuity  of  20/200  or  less.  Your 
blindness  must  meet  the  duration 
requirement  in  S  404.1509. 

9404.1582    A  period  of  dlaabOty  based  on 
Mndnesa. 

If  we  find  that  you  are  blind  and  you 
meet  the  earnings  requirement,  we  may 
establish  a  period  of  disability  for  you 
regardless  of  whether  you  can  do 
substantial  gainful  activity.  A  period  of 
disability  protects  your  earnings  record 
under  Social  Security  so  that  the  time 
you  are  disabled  will  not  count  against 
you  in  determining  whether  you  will 
have  worked  long  enough  to  qualify  for 
benefits  and  the  amount  of  your 
benefits.  However,  you  will  not 
necessarily  be  entitled  to  receive 
disabihty  insurance  cash  benefits  even 
though  you  are  blind.  If  you  are  a  blind 
person  under  age  55,  you  must  be  unable 
to  do  any  substantial  gainful  activity  in 
order  to  be  paid  disability  insurance 
cash  benefits. 

§  404. 1 583    How  we  determine  dlsat><Hty 
for  blind  persons  wfto  are  age  55  or  older. 

We  will  find  that  you  are  eligible  for 
disability  insurance  benefits  even 
though  you  are  still  engaging  in 
substantial  gainful  activity,  if— 

(a)  You  are  blind; 

(b)  You  are  age  55  or  older,  and 

(c)  You  are  unable  to  use  the  skills  or 
abilities  like  the  ones  you  used  in  any 
substantial  gainful  activity  which  you 
did  regularly  and  for  a  substantial 
period  of  time.  (However,  you  will  not 
be  paid  any  cash  benefits  for  any  month 


in  which  you  are  doing  substantial 
gainful  activity.} 

9  404.1584    Evaluation  Of  work  activity  Of 
blind  people. 

(a)  General.  If  you  are  blind  (as 
explained  in  $  404.1561],  we  will 
consider  the  earnings  from  the  work  you 
are  doing  to  determine  whether  or  not 
you  should  be  paid  cash  benefits. 

(b)  Under  Age  55.  If  you  are  under  age 
55,  we  will  evaluate  the  work  you  are 
doing  using  the  guides  in  paragraph  (d) 
of  this  section  to  determine  whether  or 
not  your  work  shows  that  you  are  doing 
substantial  gainful  activity.  If  you  are 
not  doing  substantial  gainful  activity,  we 
will  pay  you  cash  benefits.  If  you  are 
doing  substantial  gainful  activity,  we 
will  not  pay  you  cash  benefits. 
However,  you  will  be  given  a  period  of 
disability  as  described  in  Subpart  O  of 
this  Part. 

(c)  Age  55  or  older.  If  you  are  age  55  or 
older,  we  will  evaluate  your  work  using 
the  guides  in  paragraph  (d)  of  this 
section  to  determine  whether  or  not  your 
work  shows  that  you  are  doing 
substantial  gainful  activity.  If  you  have 
not  shown  this  ability,  we  will  pay  you 
cash  benefits.  If  you  have  shown  an 
ability  to  do  substantial  gainful  activity, 
we  will  evaluate  your  work  activity  to 
find  out  how  your  work  compares  with 
the  work  you  did  before.  If  the  skills  and 
abilities  of  your  new  work  are  about  the 
same  as  those  you  used  in  the  work  you 
did  before,  we  will  not  pay  you  cash 
benefits.  However,  if  your  new  work 
requires  skills  and  abilities  which  are 
less  than  or  different  than  those  you 
used  in  the  work  you  did  before,  we  will 
pay  you  cash  benefits,  but  not  for  any 
month  in  which  you  actually  perform 
substantial  gainful  activity. 

(d)  Evaluation  of  earnings.  The  law 
provides  a  different  earnings  test  for 
substantial  gainful  activity  of  people 
who  are  blind.  We  will  not  consider  that 
you  are  able  to  engage  in  substantial 
gainful  activity  on  the  basis  of  earnings 
unless  your  earnings  average  more  than 
$333.33  in  1978;  $375.00  in  1979;  $416.66 
in  1980;  $458.33  in  1981;  and  $500.00  in 
1982.  Thereafter,  an  increase  in  the 
substantial  gainful  activity  amount  will 
depend  on  increases  in  the  cost  of  living. 
For  work  activity  performed  in  taxable 
years  before  1978,  the  earnings 
considered  enough  to  show  an  ability  to 
do  substantial  gainful  activity  are  the 
same  for  blind  people  as  for  others. 

9404.1585    Trial  wortc  period  for  persons 
age  55  or  older  wtio  are  blind. 

If  you  become  eligible  for  disability 
benefits  even  though  you  were  doing 
substantial  gainful  activity  because  you 


are  blind  and  age  55  or  older,  you  are 
entitled  to  a  trial  work  period  if — 

(a)  You  later  return  to  substantial 
gainful  activity  that  requires  skills  or 
abilities  comparable  to  those  required  in 
the  work  you  regularly  did  before  you 
become  blind  or  became  55  years  old, 
whichever  is  later  or 

(b)  Your  last  previous  work  ended 
because  of  an  impairment  and  the 
current  work  requires  a  significant 
vocational  adjustment. 

9  404. 1 586    WTiy  and  when  we  will  stop 
your  cssh  benefits. 

(a)  If  you  become  entitled  to  disability 
cash  benefits  as  a  statutorily  blind 
person,  we  will  find  that  you  are  no 
longer  entitled  to  benefits  beginning 
with  the  earhest  of — 

(1)  The  month  your  vision,  as  shown 
by  current  medical  evidence,  does  not 
meet  the  definition  of  blindness;  or 

(2)  If  you  are  under  age  55,  the  month 
in  which  you  demonstrated  your  ability 
to  engage  in  substantial  gainful  activity 
(following  completion  of  a  trial  work 
period);  or 

(3)  If  you  are  age  55  or  older,  the 
month  (following  completion  of  a  trial 
work  period)  when  your  work  activity 
shows  you  are  able  to  use,  in  substantial 
gainful  activity,  skills  and  abilities 
comparable  to  those  of  some  gainful 
activity  which  you  did  with  some 
regularity  and  over  a  substantial  period 
of  time.  The  skills  and  abilities  are 
compared  to  the  activity  you  did  prior  to 
age  55  or  blindness,  whichever  is  earlier. 

(b)  If  we  find  that  you  are  not  entitled 
to  disability  cash  benefits  on  the  basis 
of  your  work  activity  but  your  visual 
impairment  is  sufficiently  severe  to  meet 
the  definition  of  blindness,  the  period  of 
disability  that  we  established  for  you 
will  continue. 

9  404. 1 587  Circumstances  under  which  we 
may  suspend  your  benefits  before  we  make 
a  determination. 

We  will  suspend  your  benefits  if  all  of 
the  information  we  have  leaves  no 
doubt  that  you  are  not  disabled  and  we 
will  be  unable  to  complete  a 
determination  soon  enough  to  prevent  us 
from  paying  you  more  monthly  benefits 
than  you  are  entitled  to.  This  may  occur 
when  you  are  blind  as  defined  in  the 
law  and  age  55  or  older  and  you  have 
returned  to  work  similar  to  work  you 
previously  performed. 

Continuing  or  Stopping  disability 

9  404. 1 588    Your  responsibility  to  tell  us  of 
events  that  may  change  in  your  disability 
status. 

If  you  are  entitled  to  cash  benefits  or 
to  a  period  of  disability  because  you  are 


disabled,  you  should  promptly  tell  us 
if— 

(a)  Your  condition  improves; 

(b)  You  return  to  work; 

(c)  You  increase  the  amount  of  your 
work;  or 

(d)  Your  earnings  increase. 

§  404.1589    We  may  investigate  to  find  out 
whether  you  continue  to  be  disabled. 

After  we  find  that  you  are  disabled, 
we  must  determine  from  time  to  time  if 
you  are  still  eligible  for  disability  cash 
benefits.  We  may  begin  an  investigation 
for  this  purpose  for  any  number  of 
reasons,  including  your  failure  to  follow 
the  provisions  of  the  Social  Security  Act 
or  these  regulations.  If  our  investigation 
shows  that  we  should  suspend  your 
benefits,  we  will  notify  you  in  writing 
and  give  you  an  opportunity  to  reply.  In 
§  404.1590  we  describe  those  events  that 
may  prompt  us  to  investigate  whether 
you  continue  to  be  disabled. 

§  404. 1 590    When  we  will  investigate 
whether  your  disability  continues. 

(a)  General.  We  investigate  to 
determine  whether  or  not  you  continue 
to  meet  the  disability  requirements  of 
the  law.  Payment  of  cash  benefits  or  a 
period  of  disability  ends  if  the  medical 
or  other  evidence  shows  that  you  are 
not  disabled. 

(b)  An  investigation  will  be  started 

if- 

(1)  We  need  a  current  medical  report 
to  see  if  your  medical  condition  has 
improved  so  that  you  can  do  substantial 
gainful  activity; 

(2)  You  return  to  work  and 
successfully  complete  a  period  of  trial 
work; 

(3)  Substantial  earnings  are  reported 
to  your  wage  record; 

(4)  You  tell  us  that  you  have  recovered 
from  your  disability  or  that  you  have 
returned  to  work;  or 

(5)  Your  State  Vocational 
Rehabilitation  Agency  tells  us  that— 

(i)  You  have  completed  your  training, 
(ii)  You  have  returned  to  work,  or 
(iii)  You  are  able  to  return  to  work. 

9  404.1591    If  your  medical  recovery  was 
expected  and  you  returned  to  work. 

If  your  impairment  was  expected  to 
improve  and  you  returned  to  full-time 
work  with  no  significant  medical 
limitations,  we  may  find  that  your 
disability  ended  in  the  month  you 
returned  to  work.  Unless  there  is 
evidence  showing  that  your  disability 
has  not  ended,  we  will  use  the  medical 
and  other  evidence  already  in  your  file 
and  your  return  to  full-time  work 
without  significant  limitations  to 
determine  that  you  are  able  to  engage  in 
substantial  gainful  activity.  (If  your 


condition  is  not  expected  to  improve,  we 
will  not  ordinarily  review  your  claim 
until  the  end  of  the  trial  work  period. 
S  404.1592). 

Example:  Evidence  obtained  during  the 
processing  of  your  claim  showed  that  you 
had  an  impairment  that  was  expected  to 
improve  about  18  months  after  your  disability 
began.  We,  therefore,  told  you  that  your 
claim  would  be  reviewed  again  at  that  time. 
However,  before  the  time  arrived  for  your 
scheduled  medical  re-examination,  you  told 
us  that  you  had  returned  to  work.  We 
investigated  immediately  and  found  that,  in 
the  16th  month  after  your  disability  began, 
you  returned  to  full-time  work  without  any 
significant  medical  restrictions.  Therefore,  we 
would  find  that  your  disability  ended  in  the 
first  month  you  returned  to  full-time  work. 

9  404. 1 592    The  trial  work  period. 

(a)  Definition  of  the  trial  work  period. 
The  trial  work  period  is  a  period  during 
which  you  may  test  your  ability  to  work 
and  still  receive  your  disability  cash 
benefits.  It  begins  and  ends  as  described 
in  paragraph  (e)  of  this  section.  During 
this  period,  you  may  perform  "services" 
(see  paragraph  (b))  in  as  many  as  9 
months,  but  these  months  do  not  have  to 
be  consecutive.  We  will  not  consider 
those  services  as  showing  that  your 
disability  has  ended  until  you  have 
performed  services  in  at  least  9  months. 
However,  after  the  trial  work  period  has 
ended  we  will  consider  the  work  you  did 
during  the  trial  work  period  in 
determining  whether  your  disability 
ended  at  any  time  after  the  trial  work 
period. 

(b)  What  we  mean  by  services.  When 
used  in  this  section,  "services"  means 
any  activity,  even  though  it  is  not 
substantial  gainful  activity,  which  is 
done  by  a  person  in  employment  or  self- 
employment  for  pay  or  profit,  or  is  the 
kind  normally  done  for  pay  or  profit.  If 
you  are  an  employee,  we  will  consider 
your  work  "services"  if  you  earn  more 
than  $75  a  month.  If  you  are  self- 
employed,  we  will  consider  your 
activities  "services"  if  your  net  earnings 
are  more  than  $75  a  month,  or  you  work 
more  than  15  hours  a  month  in  the 
business.  We  generally  do  not  consider 
work  done  merely  as  therapy,  training, 
or  work  usally  done  in  a  daily  routine 
around  the  house  as  "services". 

(c)  Limitations  on  the  number  of  trial 
work  periods.  You  may  have  only  one 
trial  work  period  during  a  period  of 
entitlement  to  cash  benefits. 

(d)  Who  is  and  is  not  entitled  to  a 
trial  work  period.  (1)  Those  who  are 
receving  disability  insurance  benefits  or 
child's  insurance  benefits  based  oit 
disability  generally  are  entitled  to  a  trial 
work  period.  "■ 


(2)  You  are  not  entitled  to  a  trial  work 
period  if— (i)  You  are  receiving  benefits 
because  you  are  a  disabled  widow, 
widower,  or  surviving  divorced  wife; 

(ii)  You  are  entitled  to  a  period  of 
disability  but  not  to  disability  insurance 
cash  benefits;  or 

(iii)  You  are  receiving  benefts  in  a 
second  period  of  disability  for  which 
you  did  not  have  to  complete  a  waiting 
period. 

(e)  When  the  trial  work  period  begins 
and  ends.  The  trial  work  period  begins 
with  the  month  you  become  entitled  to 
disability  insurance  cash  benefits  or  to 
child's  cash  benefits  based  on  disability. 
It  cannot  begin  before  the  month  in 
which  you  tile  your  application  for 
benefits.  It  ends  with  the  close  of 
whichever  of  the  following  calendar 
months  is  the  earlier. 

(1)  The  9th  month  (whether  or  not  the 
months  have  been  consecutive)  in  which 
you  perform  services;  or 

(2)  The  month  in  which  new  evidence, 
other  than  evidence  relating  to  any  work 
you  did  during  the  trial  work  period, 
shows  that  you  are  not  disabled,  even 
though  you  have  not  worked  a  full  9 
months.  We  may  find  that  your 
disability  has  ended  at  any  time  during 
the  trial  work  period  if  the  medical  or 
other  evidence  shows  that  you  are  able 
to  do  substantial  gainful  activity. 

§  404.1593    We  may  ask  you  to  help  us 
determine  if  you  are  still  disabled. 

If  you  are  entitled  to  cash  benefits  or 
if  a  period  of  disability  has  been 
established  for  you  because  you  are 
disabled,  you  must,  upon  our  request 
and  reasonable  notice,  undergo 
consultative  examinations  and  tests  to 
help  us  find  out  if  you  are  still  disabled. 
You  must  also  give  us  reports  from  your 
doctor  or  others  who  have  treated  you, 
as  well  as  any  other  evidence  that  will 
help  us  make  a  disability  determination. 

9  404.1 594    Why  and  when  we  will  stop 
your  cash  benefits. 

(a)  General.  When  the  medical  or 
other  evidence  in  your  file  show  that 
your  disability  has  ended,  we  will 
contact  you  and  tell  you  that  the 
evidence  in  your  file  show  that  you  are 
able  to  do  substantial  gainful  activity 
and  that  your  eligibility  for  benefits  or 
for  a  period  of  disability  will  end.  Before 
we  stop  your  benefits  or  a  period  of 
disability,  we  will  give  you  a  chance  to 
give  us  your  reasons  why  we  should  not 
stop  your  benefits  or  your  period  of 
disability.  Section  404.1595  describes 
your  rights  and  the  procedures  we  will 
follow.  We  may  also  stop  your  benefits 
if  you  have  not  cooperated  with  us  in 
getting  information  about  your  disability 
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or  if  we  cannot  find  you  (see  paragraph 
(c)  below). 

(b)  Disabled  workers  and  persons 
disabled  since  childhood.  If  you  are 
entitled  to  disability  cash  benefits  as  a 
disabled  worker  or  to  child's  insurance 
beneifts,  we  will  find  that  your  disability 
ended  in  the  earliest  of  the  following — 
(1)  The  month  your  impairment,  as 
shown  by  current  medical  or  other 
evidence,  is  such  that  you  are  able  to  do 
substantial  gainful  activity; 

(2)  The  month  in  which  the  work  you 
did  after  you  became  disabled  shows 
that  you  can  do  substantial  gainful 
activity;  or 

(3)  The  month  you  actually  do 
substantial  gainful  activity. 

(c)  If  you  do  not  cooperate  with  us.  If 
you  are  asked  to  give  us  medical  or 
other  evidence  or  to  go  for  a  phsysical  or 
mental  examination  by  a  certain  date, 
we  will  find  that  your  disability  ended  if 
you  fail  to  do  what  we  ask  without  a 
good  reason.  The  month  your  disability 
will  be  found  to  have  ended  will  be  the 
month  in  which  you  fail  to  do  what  we 
ask. 

(d)  //  we  are  unable  to  find  you.  If 
there  is  a  question  about  whether  you 
continue  to  be  disabled  and  we  are 
unable  to  find  you  to  resolve  the 
question,  we  will  find  that  your 
disability  has  ended.  The  month  it  ends 
will  be  the  fi^t  month  in  which  the 
queston  arose  and  we  could  not  find 
you. 

§  404.1595    Wtien  vve  detemrin*  that  you 
are  not  now  disabled. 

(a)  When  we  will  give  you  advance 
notice.  Except  in  those  circumstances 
described  in  paragraph  (d)  of  this 
section,  we  will  give  you  advance  notice 
when  we  have  determined  that  you  are 
not  now  disabled  because  the 
information  we  have  conflicts  with  what 
you  have  told  us  about  your  disability.  If 
your  dependents  are  receiving  benefits 
on  your  account  and  do  not  Uve  with 
you.  we  will  also  give  them  advance 
notice.  To  give  you  advance  notice,  we 
will  contact  yo  by  mail,  telephone  or  in 
person. 

(b)  What  the  advance  notice  will  tell 
you.  We  will  give  you  a  summary  of  the 
information  we  have.  We  will  also  tell 
you  why  we  have  determined  that  you 
are  not  now  disabled,  and  will  give  you 
a  chance  to  reply.  If  it  is  because  of— 

(1)  Medical  reasons.  The  advance 
notice  will  tell  you  what  the  medical 
information  in  your  file  shows: 

(2)  Your  work  activity.  The  advance 
notice  will  tell  you  what  information  we 
have  about  the  work  you  are  doing  or 
have  done,  and  why  this  work  shows 
that  you  are  not  disabled:  or 


(3)  Your  failure  to  give  us  information 
we  need  or  do  what  we  ask.  The 
advance  notice  will  tell  you  what 
information  we  need  and  why  we  need 
it  or  what  you  have  to  do  and  why. 

(c)  What  you  should  do  if  you  receive 
an  advance  notice.  If  you  agree  with  the 
advance  notice,  you  do  not  need  to  take 
any  action.  If  you  desire  further 
information  or  disagree  with  what  we 
have  told  you,  you  should  immediately 
write  or  telephone  the  State  agency  or 
the  social  security  office  that  gave  you 
the  advance  notice  or  you  may  visit  any 
sociad  security  office.  If  you  beUeve  you 
are  now  disabled,  you  should  tell  us 
why.  You  may  give  us  any  additional  or 
new  information,  including  reports  from 
your  doctors,  hospitals,  employers  or 
others,  that  you  believe  we  should  have. 
You  should  send  these  as  soon  as 
possible  to  the  local  social  security 
office  or  to  the  office  that  gave  you  the 
advance  notice.  We  consider  10  days  to 
be  enough  time  for  you  to  tell  us, 
although  we  will  allow  you  more  time  if 
need  it.  You  will  have  to  ask  for 
additional  time  beyond  10  days  if  you 
need  it. 

(d)  When  we  will  not  give  you 
advance  notice.  We  will  not  give  you 
advance  notice  when  we  determine  that 
you  are  not  disabled  if — 

(1)  We  recently  told  you  that  the 
information  we  have  shows  that  you  are 
not  now  disabled,  that  we  were 
gathering  more  information,  and  that 
your  benefits  will  stop;  or 

(2)  We  are  stopping  your  benefits 
because  you  told  us  you  are  not  now 
disabled;  or 

(3)  We  recently  told  you  that 
continuing  your  benefits  would  probably 
cause  us  to  overpay  you  and  you  asked 
us  to  stop  your  benefit. 

§  404. 1 596    Circumstance*  under  wMch 
we  may  suspend  your  t)enefits  before  we 
make  a  determination. 

(a)  General.  Under  some 
circumstances,  we  may  stop  your 
benefits  before  we  make  a 
determination.  Generally,  we  do  this 
when  the  information  we  have  clearly 
shows  you  are  not  now  disabled  but  we 
cannot  determine  when  your  disability 
ended.  These  situations  are  described  in 
paragraph  (b)(1)  and  other  reasons  are 
given  in  paragraph  (b)(2).  We  refer  to 
this  as  a  suspension  of  benefits.  Your 
benefits,  as  well  as  those  of  your 
dependents  (regardless  of  where  they 
receive  their  benefits),  may  be 
suspended.  When  we  do  this  we  will 
give  you  advance  notice.  (See 
§  404.1595.)  We  will  contact  your  wife 
and  children  if  they  are  receiving 
benefits  on  your  Social  Security  number. 


and  the  benefits  are  being  mailed  to  an 
address  different  from  your  own. 

(b)  When  we  will  suspend  your 
benefits.  (1)  You  are  not  now  disabled. 
We  will  suspend  your  benefits  if  all  of 
the  information  we  have  leaves  no 
doubt  that  you  are  not  disabled  and  we 
will  be  unable  to  complete  a 
determination  soon  enough  to  prevent  us 
from  parang  you  more  monthly  benefits 
than  you  are  entitled  to.  This  may  occur 
when — (i)  New  medical  or  other 
information  clearly  shows  that  you  are 
able  to  do  substantial  gainful  activity 
and  your  benefits  should  have  stopped 
more  than  2  months  ago; 

(ii)  You  completed  a  9-month  period  of 
trial  work  more  than  2  months  ago  and 
you  are  still  working; 

(iii)  At  the  time  you  filed  for  benefits 
your  condition  was  expected  to  improve 
and  you  were  expected  to  be  able  to 
return  to  work.  You  subsequently  did 
return  to  work  more  than  2  months  ago 
with  no  significant  medical  restrictions: 
or 

(iv)  You  are  not  entitled  to  a  trial 
work  period  and  you  are  working. 

(2)  Other  reasons.  We  will  also 
suspend  your  benefits  if — (i)  You  have 
failed  to  respond  to  our  request  for 
additional  medical  or  other  evidence 
and  we  are  satisfied  that  you  received 
our  request  and  our  records  show  that 
you  should  be  able  to  respond. 

(ii)  We  are  unable  to  locate  you  and 
your  checks  have  been  returned  by  the 
Post  Office  as  undeliverable;  or 

(iii)  You  refuse  to  accept  vocational 
rehabilitation  services  without  a  good 
reason.  Section  404.422  gives  you 
examples  of  good  reasons  for  refusing  fo 
accept  vocational  rehabilitation 
services. 

(c)  When  we  will  not  suspend  your 
oaeh  benefits.  We  will  not  suspend  your 
cash  benefits  if — (1)  the  evidence  in 
your  file  does  not  clearly  show  that  you 
are  not  disabled: 

(2)  We  have  asked  you  to  furnish 
additional  information:  or 

(3)  You  have  become  disabled  by 
another  impairment. 

§  404. 1 597    After  we  mal(e  a  determination 
ttiat  you  are  not  now  disabled. 

If  we  make  a  determination  that  you 
are  not  now  disabled,  your  benefits  will 
stop.  You  will  receive  a  formal  written 
notice  telling  you  why  you  are  not 
disabled  and  the  month  your  benefits 
should  stop.  If  your  spouse  and  children 
are  receiving  benefits  on  your  account, 
we  will  also  stop  their  benefits  and  tell 
them  why.  The  notices  will  also  explain 
your  right  to  reconsideration  if  you 
disagree  with  our  determination. 


§  404.1598    If  you  become  disabled  by 
another  Impairment 

If  a  new,  severe  impairment  begins  in 
or  before  the  month  in  which  your  last 
impairment  ends,  we  will  find  that  your 
disability  is  continuing.  The  new 
impairment  need  not  be  expected  to  last- 
12  months  or  to  result  in  death,  but  it 
must  be  severe  enough  to  keep  you  from 
doing  substantial  gainful  activity. 

Appendix  1— Listing  of  Impairments 

(For  the  text  of  Part  A  of  this 
appendix  see  44  FR  18170,  March  27, 
1979.  For  the  text  of  Part  B  of  this 
appendix  see  Appendix  1  following  20 
CFR  §  416.985,  edition  of  April  1. 1978). 

Appendix  2— Medical- Vocational 
Guidelines 

(For  the  text  of  this  appendix  see  43 
FR  55349,  November  28,  1978.) 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BUND  AND  DISABLED 

2.  Subpart  I  of  Part  416  of  Chapter  III 
of  Tide  20  of  the  Code  of  Fedt^ral 
Regulations  is  revised  to  read  as 
follows: 

Subpart  I— Determining  Disability  and 
Blindness 

General 

Sac 

416.901  Scope  of  subpart. 

416.902  General  definilion  and  terms  for  this 
subpart. 

Determinations 

416.903  Who  maices  disability  and  blindness 
determinations. 

416.904  Determinations  by  other 
organizations  and  agencies 

Definition  of  Disability 

416.905  Basic  definition  of  disability. 

416.906  Disability  for  children  under  age  1» 

416.907  Disability  under  a  Slate  plan. 
416908     What  is  needed  to  show  an 

impairment. 

416.909  How  long  the  impairment  must  last 

416.910  Meaning  of  substantial  gainful 
activity. 

Evidoace 

416.912  Your  responsibility  to  submit 
evidence. 

416.913  Medical  evidence  of  your 
impairment. 

416.914  When  we  will  purchase  existing 
evidence. 

416.915  Where  and  how  to  submit  evidence 

416.916  If  you  fail  to  submit  medical  and 
other  evidence. 

416.917  Consultative  examination  at  our 
expense. 

4ia918    If  you  do  not  appear  at  a 
consultative  examination. 


Evaluation  of  Disability 

416.920  Evaluation  of  disability  in  general 

416.921  What  we  mean  by  an  impairment 
that  is  not  severe. 

416.922  Where  you  have  two  or  more 
unrelated  impairments — initial  claims 

416.923  How  we  determine  disabihty  for  a 
child  under  age  18. 

Medical  Considerations 

416.925  Listing  of  impairments  in  Appendix 
1  of  subpart  P  of  Part  404  of  this  chapter 

416.926  Medical  equivalence. 

416.927  Conclusion  by  physicians 
concerning  your  disability  or  blmdness. 

418.928  Symptoms,  signs  and  laboratory 
findings. 

416.929  How  we  evaluate  symptoms, 
including  pain. 

416.930  Need  to  follow  prescribed 
treatment. 

Presumptive  Disability  and  Blindness 

416.931  The  meaning  of  presumptive 
disability  or  presumptive  blindness. 

416.932  When  presumptive  payments  begin 
and  end. 

416.933  How  we  make  a  finding  of 
presumptive  disability  or  presumptive 
blindness. 

416.934  Impairments  which  may  warrant  a 
finding  of  presumptive  disability  or 
presumptive  blindness. 

Drug  Addiction  and  Alcoholism 

416.935  Medically  determined  drug  addicts 
and  alcoholics. 

416.936  Treatment  required  for  medically 
determined  drug  addicts  and  alcoholics. 

416.937  What  we  mean  by  appropriate 
treatment. 

416.938  What  we  mean  by  approved 
institutions  or  facilities. 

416.939  How  we  consider  whether  treatment 
is  available.  i 

Residual  Functional  Capacity 

416.945  Your  residual  functional  capacity 

416.946  Responsibility  for  assessing  and 
determining  residual  functional  capacity 

Vocational  Considerations 

416.9G0    When  your  vocational  background 
will  be  considered. 

416.961  Your  ability  to  do  work  depends 
upon  your  residual  functional  capacity. 

416.962  If  you  have  done  only  arduous 
unskilled  physical  labor. 

416.963  Your  age  as  a  vocational  factor. 
416.904     Your  education  as  a  vocational 

factor. 

416.965  Your  work  experience  as  a 
vocational  factor. 

416.966  Work  which  exists  in  the  national 
economy. 

416.967  Physical  exertion  requirements. 

416.968  Skill  requirements. 

416.969  Listing  of  Medical — Vocational 
Guidelines  in  Appendix  2  of  subpart  P  of 
Part  404  of  this  chapter. 

Substantial  Gainful  Activity 

416.971  General. 

416.972  What  we  mean  by  substantial 
gainful  activity. 

416.973  Evaluation  guides  for  work  activity. 
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416.974  Evaluation  guides  if  you  are  an 
employee. 

416.975  Evaluation  guides  if  you  are  self- 
employed. 

Blindness 

416.981  Meaning  of  blindness  as  defmed  in 
the  law. 

416.982  Blindness  under  a  State  plan. 

416.983  How  we  evaluate  statutory 
blindness. 

416.984  If  you  are  statutorily  blind  and  still 
working. 

416.985  How  we  evaluate  other  visual 
impairments. 

Continuing  or  Stopping  Disability  or 
Blindness 

416.988  Your  responsibility  to  tell  us  of 
events  that  may  cause  a  change  in  your 
disability  or  blindness  status. 

416.989  We  may  investigate  to  find  out 
whether  you  continue  to  be  disabled  or 
blind. 

416.990  When  we  will  investigate  whether 
your  disability  or  blindness  continues. 

416.991  If  your  medical  recovery  was 
expected  and  you  returned  to  work 

416.992  The  trial  work  period. 

416.993  We  may  ask  you  to  help  us 
determine  if  you  are  still  disabled  or 
blind. 

416.994  Why  and  when  we  will  stop  your 
cash  benefits. 

416.998    If  you  become  disabled  by  another 
impairment. 

Subpart  I— Determining  Disability  and 

Blindness 

General 

§  416.901    Scope  of  sutipart 

In  order  for  you  to  become  entitled  to 
any  benefits  based  upon  disability  or 
blindness  you  must  be  disabled  or  blind 
as  defined  in  title  XVI  of  the  Social 
Security  Act.  This  Subpart  explains  how 
we  determine  whether  you  are  disabled 
or  blind.  We  have  organized  the  rules  in 
the  following  way. 

(a)  We  define  general  terms,  then 
discuss  who  makes  our  disability  or 
blindness  determinations  and  state  that 
disability  and  bUndness  determinations 
made  under  other  programs  have  no 
effect  on  our  determinations. 

(b)  We  explain  the  term  "disability" 
and  note  some  of  the  major  factors  that 
are  considered  in  determining  whether 
you  are  disabled  in  §§  416.905-416.910. 

(c)  Our  general  rules  on  evaluating 
disability  are  stated  in  §§  416.920- 
416.923.  We  describe  the  steps  that  we 
go  through  and  the  order  in  which  they 
are  considered. 

(d)  Sections  416.912-416.918  contain 
our  rules  on  evidence.  We  explain  your 
responsibilities  for  submitting  evidence 
of  your  impairment,  state  what  we 
consider  to  be  acceptable  sources  of 
medical  evidence,  and  describe  what 
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information  should  be  included  in 
medical  reports. 

(e)  Our  rules  on  medical 
considerations  are  found  in  §S  416.925- 
416.930.  We  explain  in  these  rules — 

(1)  The  purpose  and  use  of  the  Listing 
of  Impairments  foimd  in  Appendix  1  of 
subpart  P  of  Part  404  of  this  chapter, 

(2)  What  we  mean  by  the  term 
"medical  equivalence"  and  how  we 
determine  medical  equivalence; 

(3)  The  effect  of  a  conclusion  by  your 
physician  that  you  are  disabled; 

(4)  What  we  mean  by  symptoms, 
signs,  and  laboratory  findings; 

(5)  How  we  evaluate  pain  and  other 
symptoms;  and 

(6)  The  effect  on  your  beneHts  if  you 
fail  to  follow  treatment  that  is  expected 
to  restore  your  ability  to  work,  and  how 
we  apply  the  rule. 

(f)  In  §S  416.931-416.934  we  explain 
that  we  may  make  payments  on  the 
basis  of  presumptive  disability  or 
presumptive  blindness. 

(g)  In  §5  416.935-416.939  we  explain 
the  rules  which  apply  in  cases  of  drug 
addiction  and  alcoholism. 

(h)  In  5S  416.945-416.946  we  explain 
what  we  mean  by  the  term  "residual 
fimctional  capacity,"  state  when  an 
assessment  of  residual  functional 
capacity  is  required,  and  who  may  make 
it. 

(i)  Our  rules  on  vocational 
considerations  are  found  in  §5  418.960- 
416.969.  We  explain  when  vocational 
factors  must  be  considered  along  with 
the  medical  evidence,  discuss  the  role  of 
residual  functional  capacity  in 
evaluating  your  abiUty  to  work,  discuss 
the  vocational  factors  of  age,  education, 
and  work  experience,  describe  what  we 
mean  by  work  which  exists  in  the 
national  economy,  discuss  the  amount  of 
exertion  and  the  type  of  skill  required 
for  work,  and  describe  how  the 
Guidelines  in  Appendix  2  of  subpart  P  of 
Part  404  of  this  chapter  apply  to  claims 
under  Part  416. 

(j)  Our  rules  on  substantial  gainful 
activity  are  found  in  5  §  416.971-416.974. 
These  explain  what  we  mean  by 
substantial  gainful  activity  and  how  we 
evaluate  your  work  activity. 

(k)  In  §  §  416.981-416.985  we  discuss 
blindness. 

(1)  Oiu-  rules  on  when  disability  and 
blindness  continues  and  stops  are 
contained  in  §  §  416.988-416.998.  We 
explain  whay  your  responsibilities  are 
in  telling  us  of  any  events  that  may 
cause  a  change  in  your  disability  or 
blindness  status,  when  you  may  have  a 
trial  work  period,  and  when  we  will 
investigate  to  see  if  you  are  still 
disabled. 


S  416.902    G«n«ral  d«finltk>ns  and  ternw 
for  tttis  subpart 

As  used  in  this  subpart — "Secretary" 
means  the  Secretary  of  Health, 
Education,  and  Welfare. 

"State  agency"  means  an  agency  of  a 
State  which  enters  into  an  agreement 
with  the  Secretary  to  make 
determinations  of  disability  or  blindness 
for  the  Secretary. 

"We"  or  "us"  refers  to  either  the 
Social  Secxuity  Administration  or  the 
State  agency  making  the  disability  or 
blindness  determination. 

"You"  refers  to  the  person  who  has 
applied  for  or  is  receiving  beneHts  based 
on  disability  or  blindness. 

Determinations 

9  416.903    Wtto  makes  disability  and 
blindness  determinations. 

(a)  State  agencies.  When  there  is  an 
agreement  between  the  State  and  the 
Secretary,  the  State  agency  designated 
in  the  agreement  makes  disability  and 
blindness  determinations  for  the 
Secretary  for — 

(1)  Any  person  living  in  that  State; 
and 

(2)  Any  group  of  people  named  in  the 
agreement. 

(b)  Social  Security  Administration. 
The  Social  Security  Administration  will 
make  disability  and  blindness 
determinations  for  the  Secretary  for — 

(1)  Any  people  in  any  State  that  has 
not  entered  into  an  agreement  with  the 
Secretary; 

(2)  Any  group  of  people  not  covered 
by  an  agreement  with  any  State. 

(c)  What  determinations  are 
authorized.  The  Secretary  has 
authorized  the  State  agencies  and  the 
Social  Security  Administration  to  make 
determinations  about — 

(1)  Whether  you  are  disabled  or  blind; 

(2)  The  date  your  disability  or 
blindness  began;  and 

(3)  The  date  your  disability  or 
blindness  stopped. 

(d)  Review  of  State  Agency 
determinations.  On  review  of  a  State 
agency  determination  or 
redetermination  of  disability  or 
blindness  we  may  find  that — 

(1)  You  are,  or  are  not,  disabled  or 
blind,  regardless  of  what  the  State 
agency  found; 

(2)  Your  disability  or  blindness  began 
earlier  or  later  than  found  by  the  State 
agency;  and 

(3)  Your  disability  or  blindness 
stopped  earlier  or  later  than  the  date 
found  by  the  State  agency. 


S  416.904    Determinations  by  ott>er 
organizations  and  agencies. 

A  decision  by  any  nongovernmental 
agency  or  any  other  Governmental 
agency  about  whether  you  are  disabled 
or  blind  is  based  on  their  rules  and  is 
not  our  decision  about  whether  you  are 
disabled  or  blind.  We  must  make  a 
disability  and  blindness  determinations 
based  on  social  sectirity  law. 

Definition  of  Disability 

S  416.905    Basic  definition  of  disability. 

(a)  The  law  defines  disability  as  the 
inability  to  do  any  substantial  gainful 
activity  by  reason  of  any  medically 
determinable  physical  or  mental 
impairment  which  can  be  expected  to 
result  in  death  or  which  has  lasted  or 
can  be  expected  to  last  for  a  continuous 
period  of  not  less  than  12  months.  To 
meet  this  definition,  you  must  have  a 
severe  impairment,  which  makes  you 
unable  to  do  your  previous  work  or  any 
other  substantial  gainful  activity  which 
exists  in  the  national  economy.  To 
determine  whether  you  are  able  to  do 
any  other  work,  we  consider  your 
residual  functional  capacity  and  your 
age,  education,  and  work  experience. 

(b)  There  are  different  rules  for 
determining  disability  for  individuals 
who  are  statutorily  blind.  We  discuss 
these  in  §§416.981  through  416.985. 

§  416.906    Disability  for  ciiildren  under  age 
18. 

If  you  are  under  age  18,  we  will 
consider  you  disabled  if  you  are 
suffering  from  any  medically 
determinable  physical  or  mental 
impairment  which  compares  in  severity 
to  an  impairment  that  would  make  an 
adult  (a  person  over  age  18)  disabled. 

§  416.907    Disability  under  a  State  plan. 

You  shall  also  be  considered  disabled 
for  payment  of  supplemental  security 
income  benefits  if — 

(a)  You  were  found  to  be  permanently 
and  totally  disabled  as  defined  under  a 
State  plan  approved  under  titles  XIV  or 
XVI  of  the  Social  Security  Act,  as  in 
effect  for  October  1972; 

(b)  You  received  aid  under  the  State 
plan  because  of  your  disability  for  the 
month  of  December  1973  and  for  at  least 
one  month  before  July  1973;  and 

(c)  You  continue  to  be  disabled  as 
defined  under  the  State  plan, 

§  4 16.908    Wttat  is  needed  to  show  an 
impairment. 

If  you  are  not  doing  substantial  gain- 
ful activity,  we  always  look  first  at  your 
physical  or  mental  impairment(s)  to 
determine  whether  you  are  disabled  or 
blind.  Your  impairment  must  result  from 


anatomical,  physiological,  or 
psychological  abnormalities  which  can 
be  shown  by  medically  acceptable 
clinical  and  laboratory  diagnostic     • 
techniques.  A  physical  or  mental 
impairment  must  be  established  by 
medical  findings  consisting  of  signs, 
symptoms,  and  laboratory  findings,  not 
only  by  your  statement  of  symptoms. 

S  416.909    How  long  ttie  Impairment  must 
last 

Unless  your  impairment  is  expected  to 
result  in  death,  it  must  have  lasted  or 
must  be  expected  to  last  for  a 
continuous  period  of  at  least  12  months. 
We  call  this  the  duration  requirement. 

§  416.910    Meaning  of  substantial  gainful 
activity. 

Substantial  gainful  activity  means 
work  that — (a)  Involves  doing 
significant  and  productive  physical  or 
mental  duties;  and 

(b)  Is  done  (or  intended)  for  wages  or 
profit. 

(See  §  416.972  for  further  details  about 
what  we  mean  by  substantial  gainful 
activity.) 

Evidence 

§  416.912    Your  responsibility  to  submit 
evidence. 

(a)  General  In  general,  you  have  to 
prove  to  us  that  you  are  blind  or 
disabled.  Therefore,  you  must  bring  to 
our  attention  everything  which  shows 
that  you  are  blind  or  disabled.  In  making 
a  decision  we  will  consider  all 
information  we  get  from  you  and  others 
about  your  impairments. 

(b)  Kind  of  evidence.  You  must 
provide  medical  evidence  showing  that 
you  have  an  impairment  and  how  severe 
it  is  during  the  time  you  say  that  you  are 
disabled.  We  will  consider  only 
impairments  you  say  you  have  or  about 
which  you  give  us  evidence.  If  we  ask. 
you  must  also  provide  evidence  about 
your — 

(1)  Age; 

(2)  Education  and  training; 

(3)  Work  experience; 

(4)  Daily  activities  both  before  and 
after  you  say  that  you  became  disabled; 

(5)  Efforts  to  work;  and 

(6)  Any  other  evidence  showing  how 
your  impairment(s)  affects  your  ability 
to  work.  (We  discuss  in  more  detail  the 
evidence  we  need  when  we  consider 
vocational  factors  in  §§  416.960  through 
416.969.) 

§  416.913    Medical  evidence  of  your 
impairment 

(a)  Acceptable  sources.  We  need 
reports  about  your  impairments  from 


acceptable  medical  sources.  Acceptable 
medical  sources  are — 

(1)  Licensed  physicians; 

(2)  Licensed  osteopaths; 

(3)  Licensed  or  certified  psychologists; 
and 

(4)  Persons  authorized  to  certify  a 
copy  or  sununary  of  the  medical  records 
of  a  hospital,  clinic,  sanitorium,  medical 
institution,  or  health  care  facility.  The 
copy  or  summary  must  be  certified  as 
accurate  by  the  custodian  or  by  any 
authorized  employee  of  the  Social 
Security  Administration,  Veterans' 
Administration,  or  State  agency. 

(b)  Medical  reports  should  include — 

(1)  Medical  history; 

(2)  Clinical  findings  (such  as  the 
results  of  physical  or  mental  status 
examinations); 

(3)  Laboratory  findings  (such  as  blood 
pressure,  x-rays); 

(4j  Diagnosis  (statement  of  disease  or 
injury  based  on  its  signs  and  symptoms); 

(5)  Treatment  prescribed  with 
response,  and  prognosis;  and 

(6)  Medical  assessment  (except  in 
statutory  blindness  claims). 

(c)  Medical  assessment.  This  should 
describe — 

(1)  Your  abihty  to  do  work-related 
activities  such  as  sit,  stand,  move  about, 
lift,  carry,  handle  objects,  hear  or  speak, 
and  travel  and 

(2)  In  cases  of  mental  impairment, 
your  ability  to  reason  or  make 
occupational,  personal,  or  social 
adjustments. 

(d)  Completeness.  The  medical 
evidence,  including  the  clinical  and 
laboratory  findings,  must  be  complete 
and  detailed  enough  to  allow  us  to  make 
a  determination  about  whether  you  are 
disabled  or  blind.  It  must  allow  us  to 
determine — 

(1)  The  nature  and  limiting  effects  of 
your  impairment(8)  for  any  period  in 
question; 

(2)  The  probable  duration  of  your 
impairment;  and 

(3)  Your  residual  functional  capacity 
to  do  work-related  physical  and  mental 
activities. 

(e)  Information  from  other  sources. 
Information  from  other  sources  may  also 
help  us  to  understand  how  your 
impairment  affects  your  ability  to  work. 
Other  sources  include — 

(1)  Public  and  private  social  welfare 
agencies; 

(2)  Observations  of  non-medical 
sources;  and 

(3)  Practitioners  not  medically 
licensed  (for  example,  naturopaths, 
optometrists,  chiropractors  audiologists, 
etc.). 

(0  Evidence  we  need  to  establish 
statutory  blindness.  If  you  are  appling 


for  benefits  on  the  basis  of  statutory 
blindness,  we  shall  require  an 
examination  by  a  physician  skilled  in 
diseases  of  the  eye  or  by  an  optometrist, 
whichever  you  may  select. 

§  4 1 6.9 1 4    When  we  will  purchase  existing 
evidence. 

We  need  specific  medical  evidence  to 
determine  whether  you  are  disabled  or 
blind.  We  will  pay  for  the  medical 
evidence  we  request,  if  there  is  a  charge. 
We  will  also  be  responsible  for  the  cost 
of  medical  evidence  we  ask  you  to  get.  If 
we  receive  evidence  from  you  or  your 
physician  or  other  sources  which  we  did 
not  request  ourselves,  but  which  is  used 
in  making  a  determination  on  your 
claim,  we  will  pay  any  reasonable  fees. 
We  may  also  pay  the  fees  for  evidence 
we  receive  even  if  it  is  not  needed  as 
long  as  you  or  your  medical  source 
believed  that  the  evidence  was  needed. 

§  4 1 6.9 1 5    Where  and  how  to  submit 
evidence. 

You  may  give  us  evidence  about  your 
impairment  at  any  of  our  offices  or  at 
the  office  of  any  State  agency 
authorized  to  make  disability  or 
blindness  determinations.  You  may  also 
give  evidence  to  one  of  our  employees 
authorized  to  accept  evidence  at  another 
place.  For  more  information  about  this, 
see  Subpart  C  of  this  Part. 

§  4 16.916    If  you  fail  to  submit  medical  and 
other  evidence. 

You  must  cooperate  in  furnishing  us 
with  available  medical  evidence  about 
your  impairment(s).  We  will  pay  for  this 
evidence  if  we  find  it  is  needed  to 
evaluate  your  claim.  When  you  fail  to 
cooperate  with  us  in  obtaining  evidence, 
we  will  determine  that  you  are  not 
disabled  or  statutorily  blind. 

§  4 16.9 1 7    Consultative  examination  at  our 
expense. 

(a)  Notice  of  the  examination.  If  your 
medical  sources  cannot  give  us 
sufficient  medical  evidence  about  your 
impairment  for  us  to  determine  whether 
you  are  disabled  or  bUnd,  we  may  ask 
you  to  take  part  in  physical  or  mental 
examinations  or  tests.  We  will  pay  for 
these  examinations.  We  vyill  give  you 
reasonable  notice  of  the  date,  time,  and 
place  of  the  examination  or  test,  and  the 
name  of  the  person  who  will  do  it.  We 
will  also  give  the  examiner  any 
necessary  background  information 
about  your  condition  when  your  own 
physician  will  not  be  doing  the 
examination  or  test. 

(b)  Reasons  why  we  may  need 
evidence.  We  may  need  more  medical 
evidence — 
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(1)  To  obtain  more  detailed  medical 
findings  about  your  impairment(8]; 

(2)  To  obtain  technical  or  specialized 
medical  information: 

(3)  To  resolve  conflicts  or  differences 
in  medical  findings  or  assessments  in 
the  evidence  we  already  have. 

9  416.918    If  you  do  not  app««r  at  a 
con«ultatlv«  •xamlnation. 

(a)  General  If  you  are  applying  for 
beneHts  and  do  not  have  a  good  reason 
for  failing  or  refusing  to  take  part  in  a 
consultative  examination  or  test  which 

'  we  arrange  for  you  to  get  information 
we  need  to  determine  your  disability  or 
blindness,  we  may  find  that  you  are  not 
disabled  or  blind.  If  you  are  already 
receiving  benefits  and  do  not  have  a 
good  reason  for  failing  or  refusing  to 
take  part  in  a  consultative  examination 
or  test  which  we  arranged  for  you.  we 
may  determine  that  your  disability  or 
blindness  may  have  stopped  because  of 
your  failure  or  refusal.  Therefore,  if  you 
have  any  reason  why  you  cannot  go  for 
the  scheduled  appointment,  you  should 
tell  us  about  this  as  soon  as  possible 
before  the  examination  date.  If  you  have 
a  good  reason,  we  will  schedule  another 
examination. 

(b)  Examples  of  good  reasons  for 
failure  to  appear.  Some  examples  of 
what  we  consider  good  reasons  for  not 
going  to  a  scheduled  examination 
include — 

(1)  Illness  on  the  date  of  the  scheduled 
examination  or  test; 

(2)  Not  receiving  timely  notice  of  the 
scheduled  examination  or  test,  or 
receiving  no  notice  at  all; 

(3)  Being  furnished  incorrect  or 
incomplete  information,  or  being  given 
incorrect  information  about  the 
physician  involved  or  the  time  or  place 
of  the  examination  or  test; 

(4)  Having  had  death  or  serious  illness 
occur  in  your  immediate  family;  or 

(5)  Having  had  professional  or 
personal  contact  with  the  scheduled 
examiner  and  believing  that  the 
examiner  could  not  be  objective. 

(c)  Objections  by  your  physician.  If 
any  of  your  treating  physicians  tell  you 
that  you  should  not  take  the 
examination  or  test,  you  should  tell  us  at 
once.  In  many  cases,  we  may  be  able  to 
get  the  information  we  need  in  another 
way.  Your  physician  may  agree  to 
another  type  of  examination  for  the 
same  purpose. 

Evaluation  of  Disability  | 

§  416.920    Evaluation  of  disability  in 
general 

(a)  Steps  in  evaluating  disability.  We 
consider  all  material  facts  to  determine 
whether  you  are  disabled.  If  you  are 


doing  substantial  gainful  activity,  we 
will  determine  that  you  are  not  disabled. 
If  you  are  not  doing  substantial  gainful 
activity,  we  will  first  consider  your 
physical  or  mental  impairment(s).  Your 
impairment  must  be  severe  and  meet  the 
duration  requirement  before  we  can  fmd 
you  to  be  disabled.  We  follow  a  set 
order  to  determine  whether  you  are 
disabled.  We  review  any  current  work 
activity,  the  severity  of  your 
impairment(s),  your  residual  functional 
capacity  and  your  age,  education,  and 
work  experience.  If  we  can  fmd  that  you 
are  disabled  or  not  disabled  at  any  point 
in  the  review,  we  do  not  review  further. 

(b)  If  you  are  working.  If  you  are 
working  and  the  work  you  are  doing  is 
substantial  gainful  activity,  we  will  fmd 
that  you  are  not  disabled  without 
considering  your  medical  condition  or 
your  age,  education,  and  work 
experience. 

(c)  You  must  have  a  severe 
impairment.  If  you  do  not  have  any 
impairment(s]  which  significantly  limits 
your  physical  or  mental  ability  to  do 
basic  work  activities,  we  will  find  that 
you  do  not  have  a  severe  impairment 
and  are,  therefore,  not  disabled.  We  will 
not  consider  your  age,  education,  and 
work  experience. 

(d)  When  your  impairment  meets  or 
equals  a  listed  impairment  in  Appendix 
1.  If  you  have  a  impairment  which  meets 
the  duration  requirement  and  is  listed  in 
Appendix  1  of  subpart  P  of  Part  404  of 
this  chapter,  or  is  equal  to  a  listed 
impairment,  we  will  find  you  disabled 
without  considering  your  age,  education, 
and  work  experience. 

(e)  Your  impairment  must  prevent 
past  relevant  work.  If  we  cannot  make  a 
decision  based  on  your  ciurent  work 
activity  or  on  medical  facts  alone,  and 
you  have  a  severe  impairment,  we  then 
review  your  residual  functional  capacity 
and  the  physical  and  mental  demands  of 
the  work  you  have  done  in  the  past.  If 
you  can  still  do  this  kind  of  work,  we 
will  find  that  you  are  not  disabled. 

(f)  Your  impairment  must  prevent  you 
from  doing  any  other  work.  (1)  If  you 
cannot  do  any  work  you  have  done  in 
the  past  because  you  have  a  severe 
impairment,  we  will  consider  your 
residual  functional  capacity  and  your 
age,  education,  and  past  work 
experience  to  see  if  you  can  do  other 
work.  If  you  cannot,  we  will  find  you 
disabled. 

(2)  If  you  have  only  a  marginal 
education,  and  long  work  experience 
(e.g..  35  years  or  more)  where  you  only 
did  arduous  unskilled  physical  labor, 
and  you  can  no  longer  do  this  kind  of 
work,  we  use  a  different  rule  (see 
§  416.962.) 


9  416.921    WtMt  w«  mean  by  an 
impairment  tluit  la  not  tevere. 

(a)  An  impairment  is  not  severe  if  it 
does  not  significantly  limit  your  physical 
or  mental  abilities  to  do  basic  work 
activities. 

(b)  Basic  work  activities.  When  we 
talk  about  basic  work  activities,  we 
mean  the  abilities  and  aptitude 
necessary  to  do  most  jobs.  Examples  of 
these  include — 

(1)  Physical  functions  such  as  walking, 
standing,  sitting,  lifting,  pushing,  pulling, 
reaching,  carrying,  or  handling; 

(2)  Capacities  for  seeing,  hearing,  and 
speaking; 

(3)  Understanding,  carrying  out,  and 
remembering  simple  instructions; 

(4)  Use  of  judgment; 

(5)  Responding  appropriately  to 
supervision,  co-workers  and  usual  work 
situtation;  and 

(6)  Dealing  with  changes  in  a  routine 
work  setting. 

{  416.922    Wtien  you  have  two  or  more 
unrelated  Impairment*— initial  claims. 

We  cannot  combine  two  or  more 
unrelated  severe  impairments  to  meet 
the  12-month  duration  test.  If  you  have  a 
severe  impairment(8)  and  then  develop 
another  unrelated  severe  impairment(8] 
but  neither  one  is  expected  to  last  for  12 
months,  we  cannot  find  you  disabled. 
However,  we  can  combine  unrelated 
impairments  to  see  if  together  they  are 
severe  enough  to  keep  you  from  doing 
substantial  gainful  activity.  We  will 
consider  the  combined  effects  of 
unrelated  impairments  only  if  all  are 
severe  and  expected  to  last  12  months. 

§  416.923    How  we  determine  disability  for 
a  cblld  under  age  18. 

We  will  find  that  a  child  under  age  18 
is  disabled  if  he  or  she — (a)  Is  not  doing 
any  substantial  gainful  activity;  and 

(b)  Has  a  medically  determinable 
physical  or  mental  impairment(8)  which 
compares  in  severity  to  any 
impairment(8)  which  would  make  an 
adult  (a  person  age  18  or  over)  disabled. 
This  requirement  will  be  met  when  the 
impairment(s) — 

(1)  Meets  the  duration  requirement; 
and 

(2)  Is  listed  in  Appendix  1  of  subpart  P 
of  Part  404  of  this  chapter  or 

(3)  Is  determined  by  us  to  be 
medically  equal  to  an  impairment  listed 
in  Appendix  1  of  subpart  P  of  Part  404  of 
this  chapter. 
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Medical  Considerations 

§  416.925    Listing  of  impairments  in 
Appendix  1  of  subpart  P  of  Part  404  of  this 
cliapter. 

(a)  Purpose  of  the  Listing  of 
Impairments.  The  Listing  of  Impairments 
describes,  for  each  of  the  major  body 
systems,  impairments  which  are 
considered  severe  enough  to  prevent  a 
person  from  doing  any  gainful  activity. 
Most  of  the  listed  impairments  are 
permanent  or  expected  to  result  in 
death,  or  a  specific  statement  of 
duraUon  is  made.  For  all  others,  the 
evidence  must  show  that  the  impairment 
is  expected  to  last  for  a  continuous 
period  of  at  least  12  months. 

(b)  Adult  and  childhood  diseases.  The 
Listing  of  Impairments  consists  of  two 
parts: 

.(1)  Part  A  contains  medical  criteria 
that  apply  to  adult  persons  age  18  and 
over.  The  medical  criteria  in  Part  A  may 
also  be  applied  in  evaluating 
impairments  in  persons  under  age  18  if 
the  disease  processes  have  a  similar 
impairment  impact  on  adults  and 
younger  persons. 

(2)  Part  B  contains  additional  medical 
criteria  that  apply  only  to  the  evaluation 
of  impairments  of  persons  under  age  18. 
Certain  criteria  in  Part  A  do  not  give 
appropriate  consideration  to  the 
particular  effects  of  the  disease 
processes  in  childhood;  i.e.,  when  the 
disease  process  is  generally  found  only 
in  children  or  when  the  disease  process 
differs  in  its  effect  on  children  than  on 
adults.  Additional  criteria  are  included 
in  Part  B,  and  the  impairment  categories 
are,  to  the  extent  possible,  numbered  to 
maintain  a  relationship  with  their 
counterparts  in  Part  A.  In  evaluating 
disability  for  a  person  under  age  18,  Part 
B  will  be  used  first.  If  the  medical 
criteria  in  Part  B  do  not  apply,  then  the 
medical  criteria  in  Part  A  will  be  used. 

(c)  How  to  use  the  Listing  of 
Impairments.  Each  section  of  the  Listing 
of  Impairments  has  a  general 
introduction  containing  definitions  of 
key  concepts  used  in  that  section. 
Certain  specific  medical  findings,  some 
of  which  are  required  in  establishing  a 
diagnosis  or  in  confirming  the  existence 
of  an  impairment  for  the  purpose  of  this 
Listing,  are  also  given  in  the  narrative 
introduction.  If  the  medical  findings 
needed  to  support  a  diagnosis  are  not 
given  in  the  introduction  or  elsewhere  in 
the  listing,  the  diagnosis  must  still  be 
established  on  the  basis  of  medically 
acceptable  clinical  and  laboratory 
diagnostic  techniques.  Following  the 
introduction  in  each  secUon,  the 
required  level  of  severity  of  impairment 
is  shown  under  "Category  of 


Impairments"  by  one  or  more  sets  of 
medical  findings.  The  medical  findings 
consist  of  symptoms,  signs,  and 
laboratory  findings. 

(d)  Diagnoses  of  impairments.  We  will 
not  consider  your  impairment  to  be  one 
listed  in  Appendix  1  of  subpart  P  of  Part 
404  of  this  chapter  solely  because  it  has 
the  diagnosis  of  a  listed  impairment.  It 
must  also  have  the  findings  shown  in  the 
Listing  for  that  impairment. 

(e)  Addiction  to  alcohol  or  drugs.  If 
you  have  a  condition  diagnosed  as 
addiction  to  alcohol  or  drugs,  this  will 
not,  by  itself,  be  a  basis  for  determining 
whether  you  are,  or  are  not,  disabled.  As 
with  any  other  medical  condition,  we 
will  decide  whether  you  are  disabled 
based  on  symptoms,  signs,  and 
laboratory  findings. 

§  416.926    Medical  equivalence. 

(a)  How  medical  equivalence  is 
determined.  We  will  decide  that  your 
impairment(s)  is  medically  equivalent  to 
a  listed  impairment  in  Appendix  1  of 
subpart  P  of  Part  404  of  this  chapter  if 
the  medical  findings  are  at  least  equal  in 
severity  and  duration  to  the  listed 
findings.  We  will  compare  the 
symptoms,  signs,  and  laboratory 
findings  about  yo«r  impairment(s),  as 
shown  in  the  medical  evidence  we  have 
about  your  claim,  with  the  medical 
criteria  showrn  with  the  listed 
impairment.  If  your  impairment  is  not 
listed,  we  will  consider  the  one  most 
like  a  listed  impairment  to  decide 
whether  your  impairment  is  medically 
equal.  If  you  have  more  than  one 
impairment,  and  none  of  them  meets  or 
equals  a  listed  impairment,  we  will 
review  the  symptoms,  signs,  and 
laboratory  findings  about  your 
impairments  against  the  one  most  like 
the  listed  impairments  to  determine 
whether  the  combination  of  your 
impairments  is  medically  equal  to  any 
listed  impairment. 

(b)  Medical  equivalence  must  be 
based  on  medical  findings.  We  will 
always  base  our  decision  about  whether 
your  impairment(s)  is  medically  equal  to 
a  listed  impairment  on  medical  evidence 
only.  Any  medical  findings  in  the 
evidence  must  be  supported  by 
medically  acceptable  clinical  and 
laboratory  diagnostic  techniques.  We 
will  also  consider  the  medical  opinion 
given  by  one  or  more  physicians 
designated  by  the  Secretary  in  deciding 
medical  equivalence. 

(c)  Who  is  a  designated  physician.  A 
physician  designated  by  the  Secretary 
includes  any  physician  employed  or 
engaged  to  make  medical  judgments  by 
the  Social  Security  Administration,  the 
Railroad  Retirement  board,  or  a  State 


agency  authorized  to  make  disability 
determinations. 

S  416.927    Conclusion  by  physicians 
concerning  your  disability  or  blindness. 

We  are  responsible  for  determining 
whether  you  are  disabled  or  blind. 
Therefore,  a  statement  by  your 
physician  that  you  are  "disabled"  or 
"blind"  or  "unable  to  work"  does  not 
mean  that  we  will  determine  that  you 
are  disabled  or  blind.  We  have  to 
review  the  medical  findings  and  other 
evidence  that  support  a  physician's 
statement  that  you  are  "disabled"  or 
"blind". 

§  416.928    Symptoms,  signs,  and 
laboratory  findings. 

Medical  findings  consist  of  symptoms, 
signs,  and  laboratory  findings: 

(a)  Symptoms  are  your  own 
description  of  your  physical  or  mental 
impairment.  Your  statements  alone  are 
not  enough  to  establish  that  there  is  a 
physical  or  mental  impairment 

(b)  Signs  are  anatomical, 
physiological,  or  psychological 
abnormalities  which  can  be  observed, 
apart  from  your  statements  (symptoms). 
Signs  must  be  shown  by  medically 
acceptable  clinical  diagnostic 
techniques.  Psychiatric  signs  are 
medically  demonstrable  phenomena 
which  indicate  specific  abnormalities  of 
behavior,  affect,  thought,  memory, 
orientation  and  contact  with  reality. 
They  must  also  be  shown  by  observable 
facts  that  can  be  medically  described 
and  evaluated. 

(c)  Laboratory  findings  are 
anatomical,  physiological,  or 
psychological  phenomena  which  can  be 
shown  by  the  use  of  a  medically 
acceptable  laboratory  diagnostic 
techniques.  Some  of  these  diagnostic 
techniques  include  chemical  tests, 
electrophysiological  studies 
(electrocardiogram, 
electroencephalogram  etc.). 
roentgenological  studies  (X-rays),  and 
psychological  tests. 

§416.929    How  we  evaluate  symptoms, 
including  pain. 

If  you  have  a  physical  or  mental 
impairment,  you  may  have  symptoms 
(like  pain,  shortness  of  breath,  weakness 
or  nervousness).  We  consider  all  your 
symptoms,  including  pain,  and  the 
extent  to  which  objective  signs  and 
laboratory  findings  confirm  these 
symptoms.  The  effects  of  all  symptoms, 
including  severe  and  prolonged  pain, 
must  be  evaluated  on  the  basis  of  a 
medically  determinable  impairment 
which  can  be  shown  to  be  the  cause  of 
the  symptom.  We  will  never  find  that 
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you  are  disabled  based  on  your 
symptoms,  including  pain,  alone. 

§416.930    NMd  to  foltow  pTMCribed 
trcatRMtit 

(a)  What  treatment  you  must  follow. 

(1)  In  order  to  get  benefits,  you  must 
follow  treatment  which  can  restore  your 
ability  to  work. 

(2)  In  most  cases,  this  treatment  will 
be  prescribed  by  your  physician. 
However,  if  your  physician  has  not 
prescribed  treatment  or  if  we  believe 
there  is  need  for  another  opinion  about 
treatment,  we  may  send  you  to  a 
physician  at  our  expense  for  a  medical 
opinion.  In  making  a  decision  on 
whether  there  is  treatment  that  would 
enable  you  to  work,  we  will  consider  all 
medical  Hndings  and  recommendations. 

(b)  When  you  do  not  follow 
prescribed  treatment.  If  you  do  not 
follow  the  prescribed  treatment  without 
a  good  reason,  we  will  not  find  you 
disabled  or  blind  or,  if  you  are  already 
receiving  benefits,  we  will  stop  paying 
you  benefits. 

(c)  Acceptable  reasons  for  failure  to 
follow  prescribed  treatment.  The 
following  are  examples  of  a  good  reason 
for  not  following  treatment: 

(1)  The  specific  medical  treatment  is 
contrary  to  the  established  teaching  and 
tenets  of  your  religion. 

(2)  The  prescribed  treatment  would  be 
cataract  surgery  for  one  eye,  when  there 
is  an  impairment  of  the  other  eye  which 
meets,  or  is  equivalent  in  severity  to  one 
that  is  in.  the  Listing  of  Impairments  and 
is  not  subject  to  improvement  through 
treatment. 

(3)  Surgery  was  previously  performed 
with  unsuccessful  results  and  the  same 
surgery  is  again  being  recommended  for 
the  same  impairment. 

(4)  The  treatment  because  of  its 
enormity  (e.g.  open  heart  surgery), 
unusual  nature  (e.g..  organ  transplant), 
or  other  reason  is  very  risky  for  you;  or 

(5)  The  treatment  involves  amputation 
of  an  extremity,  or  a  major  part  of  an 
extremity. 

Presumptive  Disability  and  Blindness 

§  416.931    The  meaning  of  presumptive 
disability  or  presumptive  blindness. 

If  you  are  applying  for  supplemental 
security  income  benefits  on  the  basis  of 
disability  or  blindness,  we  may  pay  you 
benefits  before  we  make  a  formal 
finding  of  whether  or  not  you  are 
disabled  or  blind.  In  order  to  receive 
these  payments,  we  must  find  that  you 
are  presumptively  disabled  or 
presumptively  blind.  You  must  also  meet 
all  other  eligibility  requirements  for 
supplemental  security  income  benefits. 
We  may  make  these  payments  to  you 


for  a  period  not  longer  than  3  months. 
These  payments  will  not  be  considered 
overpayments  if  we  later  find  that  you 
are  not  disabled  or  blind. 

§  416.932    When  presumptive  payments 
t>egln  and  end. 

We  may  make  payments  to  you  on  the 
basis  of  presumptive  disability  or 
presumptive  blindness  before  we  make 
a  formal  determination  about  your 
disability  or  blindness.  The  payments 
can  not  be  made  for  more  than  3 
months.  They  start  for  a  period  of  not 
more  than  3  months  beginning  in  the 
month  we  make  the  presumptive 
disability  or  presumptive  blindness 
finding.  The  payments  end  the  earliest 
of— 

(a)  The  month  in  which  we  make  a 
formal  finding  on  whether  or  not  you  are 
disabled  or  blind; 

(b)  The  month  in  which  we  make  the 
third  monthly  payment  based  on 
presumptive  disabiUty  or  presumptive 
blindness  to  you;  or 

(c)  The  month  in  which  you  no  longer 
meet  one  of  the  other  eligibility 
requirements  (e.g.,  your  income  exceeds 
the  limits). 

f  416.933    How  we  make  a  ftr>ding  of 
presumptive  disability  or  presumptive 
blindness. 

We  may  make  a  finding  of 
presumptive  disability  or  presumptive 
blindness  if  the  evidence  available  at 
the  time  of  the  presumptive  disability  or 
presumptive  blindness  decision,  reflects 
a  high  degree  of  probability  that  you  are 
disabled  or  blind.  In  the  case  of  readily 
observable  severe  impairments  (e.g., 
amputation  of  extremities,  total 
blindness),  we  will  find  that  you  are 
disabled  or  blind  without  medical 
evidence.  In  all  other  cases,  a  finding  of 
disability  or  blindness  must  be  based  on 
medical  evidence  or  other  information 
which,  though  not  sufficient  for  a  formal 
determination  of  disability  or  blindness, 
is  sufficient  for  disability  evaluators  to 
find  that  there  is  a  high  degree  of 
probability  that  you  are  disabled  or 
blind. 

§  416.934    Impairments  which  may  warrant 
a  fi/.ding  of  presumptive  disability  or 
presumptive  blindness. 

We  may  make  findings  of  presumptive 
disability  and  presumptive  blindness  in 
10  specific  impairment  categories 
without  obtaining  any  medical  evidence. 
These  specific  impairment  categories 
are — 

(a)  Amputation  of  two  limbs; 

(b)  Amputation  of  a  leg  at  the  hip; 

(c)  Allegation  of  total  deafness; 

(d)  Allegation  of  total  blindness; 


(e)  Allegation  of  bed  confinement  or 
immobihty  without  a  wheelchair, 
walker,  or  crutches,  due  to  a 
longstanding  condition,  excluding  recent 
accident  and  recent  surgery; 

(f)  Allegation  of  a  stroke  (cerebral 
vascular  accident]  more  than  4  months 
in  the  past  and  continued  marked 
difficulty  in  walking  or  using  a  hand  or 
arm; 

(g)  Allegation  of  cerebral  palsy, 
muscular  dystrophy  or  muscle  atrophy 
and  marked  difficulty  in  walking  (e.g.. 
use  of  braces),  speaking  or  coordination 
of  the  hands  or  arms. 

(h)  Allegation  of  diabetes  with 
amputation  of  a  foot; 

(i)  Allegation  of  Down's  syndrome 
(Mongolism);  and 

(j)  Allegation  of  severe  mental 
deficiency  made  by  another  individual 
filing  on  behalf  of  a  claimant  who  is  at 
least  7  years  of  age.  For  example,  a 
mother  filing  for  benefits  for  her  child 
states  that  the  child  attends  (or 
attended)  a  special  school,  or  special 
classes  in  school,  because  of  mental 
deficiency  or  is  unable  to  attend  any 
type  of  school  (or  if  beyond  school  age, 
was  unable  to  attend),  and  requires  care 
and  supervision  of  routine  daily 
activities. 

Drug  Addiction  and  Alcoholism 

§  416.935    Medically  determined  drug 
addicts  and  alcoholics. 

(a)  We  will  find  that  you  are  a 
medically  determined  drug  addict  or 
alcoholic  if  we  determine  you  are 
disabled  and  we  find  that  your  drug 
addiction  or  alcoholism  is  a  contributing 
factor  to  your  disability. 

(b)  You  will  not  be  medically 
determined  to  be  a  drug  addict  or 
alcoholic  if — 

(1)  We  find  that  you  are  disabled 
independent  of  drug  addiction  or 
alcoholism;  or 

(2)  We  find  that  you  are  eligible  for 
benefits  because  of  your  age  or 
blindness. 

§  416.936    Treatment  required  for 
medically  determined  drug  addicts  and 
alcoholics. 

If  you  are  medically  determined  by  us 
to  be  a  drug  addict  or  alcoholic  you  must 
take  appropriate  treatment  for  your 
condition  as  a  drug  addict  or  alcoholic 
at  an  approved  institution  or  facility, 
when  this  treatment  is  available.  You 
are  not  expected  to  pay  for  this 
treatment.  You  will  not  be  eligible  for 
benefits  if — 

(a)  You  do  not  comply  with  the  terms, 
conditions  and  requirements  of  the 
treatment;  or 
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(b)  You  do  not  take  the  treatment 
when  available  to  you. 

j  4 16.937    What  we  mean  by  appropriate 
treatment 

By  appropriate  treatment,  we  mean 
recognized  medical  or  other  professional 
procedures  for  treatment  of  drug 
addiction  or  alcoholism  which  is  carried 
out  at  or  under  the  supervision  of.  an 
approved  institution  or  facility  (or 
facilities).  This  treatment  may  include— 

(a)  Medical  examination  and 
treatment; 

(b)  Psychiatric,  psychological  and 
vocational  counselling;  or 

(c)  Other  appropriate  services  for  drug 
addiction  or  alcoholism. 

§  416.938    What  we  mean  by  approved 
institutions  or  facilities. 

Institutions  or  facilities  that  may  be 
approved  by  the  Secretary  include — 

(a)  An  institution  or  facility  that 
furnishes  medically  recognized 
treatment  for  drug  addiction  or 
alcoholism  in  conformity  with 
applicable  Federal  and  State  laws  and 
regulations; 

(b)  An  institution  or  facility  accepted 
by  a  State  for  treatment  of  drug  addicts 
or  alcoholics  when  treatment  was  a 
requirement  for  eligibility  for  aid  under 
the  State  plan  in  effect  before  the 
supplemental  security  income  program; 
or 

(c)  An  institution  or  facility  used  by  or 
licensed  by  an  appropriate  State  agency 
which  is  authorized  to  refer  persons  for 
treatment  of  drug  addiction  or 
alcoholism. 

§  4 1 6.939    How  we  consider  whether 
treatment  is  available. 

Our  determination  about  whether 
treatment  is  available  to  you  for  your 
drug  addiction  or  your  alcoholism  will 
depend  upon — 

(a)  The  existence  of  an  obtainable 
treatment  vacancy  for  you  in  an 
approved  institution  or  facility; 

(b)  The  location  of  the  approved 
institution  or  facility,  or  the  place  where 
treatment,  services  or  resources  will 
provide  to  you; 

(c)  The  availability  and  cost  of 
transportation  for  you  to  the  place  of 
treatment; 

(d)  Your  general  health,  including  your 
ability  to  travel  and  capacity  to 
understand  and  follow  the  prescribed 
treatment; 

(e)  Your  particular  condition  and 
circumstances;  and 

(f)  The  treatment  that  is  required  for 
your  drug  addiction  or  alcoholism. 


Residual  Functional  Capadty 

§  416.945    Your  residual  functional  ^ 

capacity. 

(a)  General.  Your  impairment(s)  may 
cause  physical  and  mental  limitations. 
We  need  to  know  how  these  limitations 
apply  to  work  requirements  and  how 
your  impairment  affects  what  you  can 
do  in  a  work  setting.  We  call  what  you 
can  do  with  these  limitations  your 
residual  functional  capacity.  We 
consider  your  capacity  for  various 
functions  as  described  in  the  following 
paragraphs  (b)  physical  abilities  and  (c) 
mental  impairments.  If  you  have  more 
than  one  impairment,  we  consider  all 
your  impairments.  We  may  base  our 
assessment  of  your  residual  functional 
capacity  solely  on  medical  evidence 
when  it  is  enough  to  permit  and  support 
the  necessary  judgments  about  your 
physical  and  mental  abilities.  If  we 
cannot  make  a  decision  based  on  all 
reasonably  obtainable  medical  findings, 
we  may  consider  other  factors  along 
with  the  medical  findings.  These  other 
factors  may  include  your  description  of 
your  impairment(s),  recorded 
observations  about  your  limitations,  or 
any  other  evidence  we  have. 

(b)  Physical  abilities.  When  we 
assess  your  physical  abilities,  (e.g.. 
strength)  we  assess  the  severity  of  your 
imparment(s)  and  determine  your 
residual  functional  capacity  for  work 
activity  on  a  regular  and  continuing 
basis.  We  consider  your  ability  to  do 
physical  activities  such  as  walking, 
standing,  lifting,  carrying,  pushing, 
pulling,  reaching,  handling  and  the 
evaluation  of  other  physical  functions 
and  sensory  characteristics.  A  limited 
ability  to  do  these  things  may  reduce 
your  ability  to  do  work. 

(c)  Mental  impairments.  When  we 
assess  your  impairment  because  of 
mental  disorders  we  consider  factors 
such  as  your  ability  to  understand,  to 
carry  out  and  remember  instructions, 
and  to  respond  appropriately  to 
supervision,  co-workers  and  work 
pressures  in  a  work  setting. 

(d)  Other  impairments.  Some 
medically  determinable  impairments.    . 
such  as  skin  impairments  and  epilepsy, 
do  not  limit  physical  exertion.  If  you 
have  this  type  of  impairment,  in  addition 
to  one  that  affects  phsycial  exertion,  we 
consider  both  in  deciding  your  residual 
functional  capacity. 

§  4 1 6.946    Responsibility  for  assessing 
and  determining  residual  functional 
capacity. 

Treating  or  examining  physicians, 
consultative  physicians,  State  agency 
physicians,  or  any  other  physicians 


designated  by  the  Secretary  may  make 
this  assessment.  If  it  is  made  by 
someone  who  has  not  examined  or 
treated  you,  it  must  be  based  on  all  of 
the  evidence  we  have.  The 
responsibility  for  assuring  that  the 
agency  makes  a  decision  about  your 
residual  functional  capacity  is  with  the 
State  agency  staff  physicians  or  other 
physicians  designated  by  the  Secretary. 
For  cases  at  the  hearing  or  Appeals 
Council  level,  responsibility  for  assuring 
that  the  assessment  of  residual 
functional  capacity  is  supported  by  the 
evidence  in  file  rests  with  the 
administrative  law  judges  or  members 
of  the  Appeals  Council. 

Vocational  Considerations 

§  416.960    When  your  vocational 
baclcground  will  l>e  considered. 

(a)  General.  We  may  consider 
vocational  factors  when  you  are 
applying  for  benefits  based  upon 
disability.  We  will  never  consider 
vocational  factors  in  determining 
whether  you  are  eligible  for  benefits 
based  upon  blindness. 

(b)  Disability  determinations  in  which 
vocational  factors  must  be  considered 
along  with  the  medical  evidence.  When 
we  cannot  decide  whether  you  are 
disabled  on  medical  evidence  alone,  we 
must  use  other  evidence. 

(1)  We  will  use  information  from  you 
about  your  age.  education  and  work 
experience. 

(2)  We  will  consider  your  doctors' 
reports  and  hospital  records  as  well  as 
your  statements  and  other  evidence  to 
determine  your  residual  functional 
capacity  and  how  it  affects  the  work 
you  can  do.  Sometimes,  to  do  this,  we 
will  need  to  ask  you  to  have  special 
examinations  or  tests.  (See  §  404.1517). 

(3)  If  we  find  that  you  can  no  longer 
do  the  work  you  have  done  in  the  past, 
we  will  determine  whether  you  can  do 
other  work  (jobs)  which  exists  in 
significant  numbers  in  the  nation's 
economy. 

§  4 1 6.96 1    Your  ability  to  do  work  depends 
upon  your  residual  functional  capacity. 

If  you  can  do  your  previous  work 
(your  usual  work  or  other  applicable 
past  work),  we  will  determine  that  you 
are  not  disabled.  However,  if  your 
residual  functional  capacity  is  not 
enough  to  enable  you  to  do  any  of  your 
previous  work,  we  must  still  decide  if 
you  can  do  any  other  work.  To  do  this, 
we  consider  your  residual  functional 
capacity,  and  your  age.  education,  and 
work  experience.  Any  work  (jobs)  that 
you  can  do  must  exist  in  significant 
numbers  in  the  national  economy  (either 
in  the  region  where  you  live  or  in 
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several  regions  of  the  country].  Sections 
416.963-41&965  explain  how  we 
evaluate  your  age,  education,  and  work 
experience  when  we  are  deciding 
whether  or  not  you  are  able  to  do  other 
work. 

§416.962    If  you  have  done  only  arduous 
unskMlod  physical  labor. 

If  you  have  only  a  marginal  education 
and  long  work  experience  of  35  years  or 
more  where  you  did  arduous  unskilled 
physical  labor,  and  you  are  not  working 
and  are  no  longer  able  to  do  this  kind  of 
work  because  of  a  severe  impairment(s), 
we  will  consider  you  unable  to  do 
lighter  work,  and  therefore,  disabled. 
However,  if  you  are  working  or  have 
worked  despite  your  impairment(s) 
(except  where  the  work  is  sporadic  or  is 
not  medically  advisable),  we  will  review 
all  the  facts  in  your  case,  and  we  may 
find  that  you  are  not  disabled.  In 
addition,  we  will  consider  that  you  are 
not  disabled  if  the  evidence  shows  that 
you  have  training  or  past  work 
experience  which  enables  you  to  do 
substantial  gainful  activity  in  another 
occupation  with  your  impairment,  either 
on  a  full-time  or  a  reasonably  regular 
part-time  basis. 

Example. — B  is  a  60-year-old  miner  with  a 
fourth  grade  education  who  has  a  life-long 
history  of  arduous  physical  labor.  B  says  that 
he  is  disabled  because  of  arthritis  of  the 
spine,  hips,  and  knees,  and  other 
impairments.  Medical  evidence  shows  a 
combination  of  impairments  and  establishes 
that  these  impairments  prevent  B  from 
performing  his  usual  work  or  any  other  type 
of  arduous  physical  labor.  His  vocational 
background  does  not  show  that  he  has  skills 
or  capabilities  needed  to  do  lighter  work 
which  would  be  readily  transferable  to 
another  work  setting.  Under  these 
circumstances,  we  will  find  that  B  is  disabled. 

§  416.963    Your  ag«  as  a  vocational  factor. 

(a)  General.  "Age"  refers  to  how  old 
you  are  (yoiu-  chronological  age)  and  the 
extent  to  which  your  age  affects  your 
ability  to  adapt  to  a  new  work  situation 
and  to  do  work  in  competition  with 
others.  However,  we  do  not  determine 
disability  on  your  age  alone.  We  must 
also  consider  your  residual  functional 
capacity,  education,  and  work 
experience.  If  you  are  unemployed 
because  of  your  age  and  you  can  still  do 
a  significant  number  of  jobs  which  exist 
in  the  national  economy,  we  will  find 
that  you  are  not  disabled.  We  explain 
age  as  a  vocational  factor  in  Appendix  2 
of  subpart  P  of  Part  404  of  this  chapter. 

(b)  Younger  person.  If  you  are  under 
age  50,  we  generally  do  not  consider 
that  your  age  will  seriously  affect  your 
ability  to  adapt  to  a  new  work  situation. 
In  some  circumstances,  however,  we 


consider  age  45  a  handicap  in  adapting 
to  a  new  work  setting  (see  Rule  201.17  in 
Appendix  2  of  subpart  P  of  Part  404  of 
this  chapter). 

(c)  Person  approaching  advanced  age. 
If  you  are  closely  approaching  advanced 
age  (50-^54),  we  will  consider  that  your 
age,  along  with  a  severe  impairment  and 
limited  work  experience,  may  seriously 
affect  your  ability  to  adjust  to  a 
significant  number  of  jobs  in  the 
national  economy. 

(d)  Person  of  advanced  age.  We 
consider  that  advanced  age  (55  or  over) 
is  the  point  where  age  significantly 
affects  a  person's  ability  to  do 
substantial  gainful  activity.  If  you  are 
severely  impaired  and  of  advanced  age 
and  you  cannot  do  medium  work  (see 

§  416.967(d)).  you  may  not  be  able  to 
work  unless  you  have  skills  that  can  be 
used  in  (transferred  to)  less  demanding 
jobs  which  exist  in  significant  numbers 
in  the  national  economy.  If  you  are  close 
to  retirement  age  (60-64)  and  have  a 
severe  impairment,  we  will  not  consider 
you  able  to  adjust  to  sedentary  or  light 
work  unless  you  have  skills  which  are 
highly  marketable. 

(e)  Information  about  your  age.  We 
will  usually  not  ask  you  to  prove  your 
age.  However,  if  we  need  to  know  your 
exact  age  to  determine  whether  you  get 
disability  benefits,  we  will  ask  you  for 
evidence  of  your  age. 

§  416.964    Your  education  as  a  vocational 
factor. 

(a)  General.  "Education"  is  primarily 
used  to  mean  formal  schooling  or  other 
training  which  contributes  to  your 
ability  to  meet  vocational  requirements, 
for  example,  reasoning  ability, 
communication  skills,  and  arithmetical 
ability.  However,  if  you  do  not  have 
formal  schooling,  this  does  not 
necessarily  mean  that  you  are 
uneducated  or  lack  these  abilities.  Past 
work  experience  and  the  kinds  of 
responsibilities  you  had  when  you  were 
working  may  show  that  you  have 
intellectual  abilities,  although  you  may 
have  little  formal  education.  Your  daily 
activities,  hobbies,  or  the  results  of 
testing  may  also  show  that  you  have 
significant  intellectual  ability  that  can 
be  used  to  work. 

(b)  How  we  evaluate  your  education. 
The  importance  of  your  educational 
background  may  depend  upon  how  - 
much  time  has  passed  between  the 
completion  of  your  formal  education  and 
the  beginning  of  your  physical  or  mental 
impairment(s)  and  by  what  you  have 
done  with  your  education  in  a  work  or 
other  setting.  Formal  education  that  you 
completed  many  years  before  your 
impairment  began,  or  unused  skills  and 


knowledge  that  were  a  part  of  your 
formal  education,  may  no  longer  be 
useful  or  meaningful  in  terms  of  your 
ability  to  work.  Therefore,  the  numerical 
grade  level  that  you  completed  in  school 
may  not  represent  your  actual 
educational  abilities.  These  may  be 
higher  or  lower.  However,  if  there  is  no 
other  evidence  to  contradict  it,  we  will 
use  your  numerical  grade  level  to 
determine  your  mental  abilities.  The 
term  "education"  also  includes  how  well 
you  are  able  to  communicate  in  English 
since  this  ability  is  often  acquired  or 
improved  by  education.  In  evaluating 
your  educational  level,  we  use  the 
following  categories: 

(1)  Witeracy.  Ilbteracy  means  the 
inability  to  read  or  write.  We  consider 
someone  illiterate  if  the  person  cannot 
read  or  write  a  simple  message  such  as 
instructions  or  inventory  lists  even 
though  the  person  can  sign  his  or  her 
name.  Generally,  an  illiterate  person  has 
had  little  or  no  formal  schooling. 

(2)  Marginal  education.  Marginal 
education  means  ability  in  reasoning, 
arithmetic,  and  language  skills  which 
are  needed  to  do  simple,  unskilled  types 
of  jobs.  We  generally  consider  that 
formal  schooling  at  a  6th  grade  level  or 
less  is  a  marginal  education. 

(3)  Limited  education.  Limited 
education  means  abiUty  in  reasoning, 
arithmetic,  and  language  skills,  but  not 
enough  to  allow  a  person  with  these 
educational  qualifications  to  do  most  of 
the  more  complex  job  duties  needed  in 
semi-skilled  or  skilled  jobs.  We 
generally  consider  that  a  7th  grade 
through  the  11th  grade  level  of  formal 
educaiton  is  a  limited  education. 

(4)  High  school  education  and  above. 
High  school  education  and  above  means 
abilities  in  reasoning,  arithmetic,  and 
language  skills  acquired  through  formal 
schooling  at  a  12th  grade  level  or  above. 
We  generally  consider  that  someone 
with  these  educational  abilities  can  do 
semi-skilled  through  skilled  work. 

(5)  Inability  to  communicate  in 
English.  Since  the  ability  to  speak,  read 
and  understand  English  is  generally 
learned  or  increased  at  school,  we  may 
consider  this  an  educational  factor. 
Because  English  is  the  dominant 
language  of  the  country,  it  may  be 
difficult  for  someone  who  doesn't  speak 
and  understand  English  to  do  a  job, 
regardless  of  the  amount  of  education 
the  person  may  have  in  another 
language.  Therefore,  we  consider  a 
person's  ability  to  communicate  in 
English  when  we  evaluate  what  work,  if 
any,  he  or  she  can  do.  It  generally 
doesn't  matter  what  other  language  a 
person  may  be  fluent  in. 


(6)  Information  about  your  education. 
We  will  ask  you  how  long  you  attended 
school  and  whether  you  are  able  to 
speak,  understand,  read  and  write  in 
English  and  do  at  least  simple 
calculations  in  arithmetic.  We  will  also 
consider  other  information  about  how 
much  fonnal  or  informal  education  you 
may  have  had  through  your  previous 
work,  community  projects,  hobbies,  and 
any  other  activities  which  might  help 
you  to  work. 

§  4 1 6.965    Your  work  experience  as  a 
vocational  factor. 

(a)  General.  "Work  experience" 
means  skills  and  abilities  you  have 
acquired  through  work  you  have  done 
which  show  the  type  of  work  you  may 
be  expected  to  do.  Work  you  have 
already  been  able  to  do  shows  the  kind 
of  work  that  you  may  be  expected  to  do. 
We  consider  that  your  work  experience 
applies  when  it  was  done  within  the  last 
15  years,  lasted  long  enough  (usually  6 
months  to  a  year)  for  you  to  learn  to  do 
it,  and  was  substantially  gainful  activity. 
We  do  not  usually  consider  that  work 
you  did  15  years  or  more  before  the  time 
we  are  deciding  whether  you  are 
disabled  (or  when  the  earnings 
requirement  was  last  met,  if  earlier) 
applies.  A  gradual  change  occurs  in 
most  jobs  so  that  after  15  years  it  is  no 
longer  realistic  to  expect  that  skills  and 
abilities  acquired  in  a  job  done  then 
continue  to  apply.  The  15-year  guide  is 
intended  to  insure  that  remote  work 
experience  is  not  currently  applied.  If 
you  have  no  work  experience  or  worked 
only  "off-and-on"  or  for  brief  periods  of 
time  during  the  15-year  period,  we 
generally  consider  that  these  do  not 
apply.  If  you  have  acquired  skills 
through  your  past  work,  we  consider 
you  to  have  these  work  skills  unless  you 
cannot  use  them  in  other  skilled  or  semi- 
skilled work  that  you  can  now  do.  If  you 
cannot  use  your  skills  in  other  skilled  or 
semi-skilled  work,  we  will  consider  your 
work  background  the  same  as  unskilled. 
However,  even  if  you  have  no  work 
experience,  we  may  consider  that  you 
are  able  to  do  unskilled  work  because  it 
requires  little  or  no  judgment  and  can  be 
learned  in  a  short  period  of  time. 

(b)  Information  about  your  work. 
Under  certain  circumstances,  we  will 
ask  you  about  the  work  you  have  done 
in  the  past.  If  you  cannot  give  us  all  of 
the  information  we  need,  we  will  try, 
with  your  permission,  to  get  it  from  your 
employer  or  other  person  who  knows 
about  your  work,  such  as  a  member  of 
your  family  or  a  co-worker.  When  we 
need  to  consider  your  work  experience 
to  decide  whether  you  are  able  to  do 
work  that  is  different  from  what  you 


have  done  in  the  past,  we  will  ask  you 
to  tell  us  about  all  of  the  jobs  you  have 
had  in  the  last  15  years.  You  must  tell  us 
the  dates  you  worked,  all  of  the  duties 
you  did,  and  any  tools,  machinery,  and 
equipment  you  used.  We  will  need  to 
know  about  the  amount  of  walking, 
standing,  sitting,  Hfting  and  carrying  you 
did  during  the  work  day,  as  well  as  any 
other  physical  or  mental  duties  of  your 
job.  If  all  of  your  work  in  the  past  15 
years  has  been  arduous  and  unskilled, 
and  you  have  very  httle  education,  we 
will  ask  you  to  tell  us  about  all  of  your 
work  from  the  time  you  first  began 
working.  This  information  could  help 
you  to  get  disability  benefits. 

§  4 1 6.966    Work  which  exists  in  the 
national  economy. 

(a)  General.  We  consider  that  work 
exists  in  the  national  economy  when  it 
exists  in  significant  numbers  either  in 
the  region  where  you  live  or  in  several 
other  regions  of  the  country.  It  does  not 
matter  whether — 

(1)  Work  exists  in  the  immediate  area 
in  which  you  live; 

(2)  A  specific  job  vacancy  exists  for 
you;  or 

(3)  You  would  be  hired  if  you  applied 
for  work. 

(b)  How  we  determine  the  existence 
of  work.  Work  exists  in  the  national 
econoiny  when  there  is  a  significant 
number  of  jobs  (in  one  or  more 
occupations)  having  the  requirements 
which  you  are  able  to  do  with  your 
physical  or  mental  abilities  and 
vocational  qualifications.  Isolated  jobs 
that  exist  only  in  very  limited  numbers 
in  relatively  few  locations  outside  of  the 
region  where  you  live  are  not  considered 
"work  which  exists  in  the  national 
economy".  We  will  not  deny  you 
disability  benefits  on  the  basis  of  the 
existence  of  these  kinds  of  jobs.  If  work 
that  you  can  do  does  not  exist  in  the 
national  economy,  we  will  determine 
that  your  are  disabled.  However,  if  work 
that  you  can  do  does  exist  in  the 
national  economy,  we  will  determine 
that  you  are  not  disabled. 

(c)  Inability  to  obtain  work.  We  will 
determine  that  you  are  not  disabled  if 
your  residual  functional  capacity  and 
vocational  abilities  make  it  possible  for 
you  to  do  work  which  exists  in  the 
national  economy,  but  you  remain 
unemployed  because  of — 

(1)  Your  inability  to  get  woric; 

(2)  Lack  of  work  in  your  local  area; 

(3)  The  hiring  practices  of  employers; 

(4)  Technological  changes  in  the 
industry  in  which  you  have  worked; 

(5)  Cyclical  economic  conditions; 

(6)  No  job  openings  for  you;  or 


(7)  You  would  not  actually  be  hired  to 
do  work  you  could  otherwise  do. 

(d)  Administrative  notice  of  job  data. 
When  we  determine  that  unskilled, 
sedentary,  light,  and  medium  jobs  exist 
in  the  national  economy  (in  significant 
numbers  either  in  the  region  where  you 
Hve  or  in  several  regions  of  the  country), 
we  will  take  administrative  notice  of 
reliable  job  information  available  from 
various  governmental  and  other 
publications.  For  example,  we  will  take 
notice  of — 

(1)  Dictionary  of  Occupational  Titles, 
published  by  the  Department  of  Labor, 

(2)  County  Business  Patterns. 
published  by  the  Bureau  of  the  Census; 

(3)  Census  Reports,  also  published  by 
the  Bureau  of  the  Census; 

(4)  Occupational  Analyses  prepared 
for  the  Social  Security  Administration 
by  various  State  employment  agencies; 
and 

(5)  Occupational  Outlook  Handbook. 
published  by  the  Bureau  of  Labor 
Statistics. 

(e)  Use  of  vocational  experts  and 
other  specialists.  If  the  issue  in 
determining  whether  you  are  disabled  is 
whether  your  work  skills  can  be  used  in 
other  work  and  the  specific  occupations 
in  which  they  can  be  used,  or  there  is  a 
similarly  complex  issue,  we  may  use  the 
services  of  a  vocational  expert  or  other 
specialist. 

§416.967    Ptiysical  exertion  requirements. 

To  determine  the  physical  exertion 
requirments  of  work  in  the  national 
economy,  we  classify  jobs  as 
"sedentary."  "light,"  "medium," 
"heavy."  and  "very  heavy."  These  terms 
have  the  same  meaning  as  they  have  in 
the  Dictionary  of  Occupational  Titles, 
published  by  the  Department  of  Labor. 
In  making  disability  determinations 
under  this  subpart,  we  use  the  following 
definitions: 

(a)  Sedentary  work.  Sedentary  work 
involves  lifting  no  more  than  10  pounds 
at  a  time  and  occasionally  lifting  or 
carrying  articles  like  docket  files, 
ledgers,  and  small  tools.  Although  a 
sedentary  job  is  defined  as  one  which 
involves  sitting,  a  certain  amount  of 
walking  and  standing  is  often  necessary 
in  carrying  out  job  duties.  Jobs  are 
sedentary  if  walking  and  standing  are 
required  occasionally  and  other 
sedentary  criteria  are  met. 

(b)  Light  work.  Light  woric  involves 
lifting  no  more  than  20  pounds  at  a  time 
with  frequent  lifting  or  canying  of 
objects  weighing  up  to  10  pounds.  Even 
though  the  weight  lifted  may  be  very 
httle.  a  job  is  in  this  category  when  it 
requires  a  good  deal  of  walking  or 
standing,  or  when  it  involves  sitting 
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most  of  the  time  with  some  pushing  and 
pulling  of  arm  or  leg  controls.  To  be 
conisidered  capable  of  performing  a  fuU 
or  wide  range  of  light  work,  you  must 
have  the  ability  to  do  substantially  all  of 
these  activities.  If  someone  can  do  light 
work,  we  determine  that  he  or  she  can 
also  do  sedentary  work,  unless  there  are 
additional  limiting  factors  such  as  loss 
of  fine  dexterity  or  inability  to  sit  for 
long  periods  of  time. 

(c)  Medium  work.  Medium  work 
involves  lifting  no  more  than  50  pounds 
at  a  time  with  frequent  lifting  or  carrying 
of  objects  weighing  up  to  25  pounds.  If 
someone  can  do  medium  work  we 
determine  that  he  or  she  can  also  do 
sedentary  and  light  work. 

(d)  Heavy  work.  Heavy  work 
involves  lifting  no  more  than  100  pounds 
at  a  time  with  frequent  lifting  or  carrying 
of  objects  weighing  up  to  50  pounds.  If 
someone  can  do  heavy  work,  we 
determine  that  he  or  she  can  also  do 
medium,  light,  and  sedentary  work. 

(e)  Very  heavy  work.  Very  heavy 
work  involves  lifting  objects  weighing 
100  pounds  or  more  at  a  time  %vith 
frequent  lifting  or  carrying  of  objects 
weighing  50  pounds  or  more.  If  someone 
can  do  very  heavy  work,  we  determine 
that  he  or  she  can  also  do  heavy, 
medium,  light,  and  sedentary  work. 

§  416.966    Skill  requirement*. 

In  order  to  evaluate  your  skills  and  to 
help  determine  the  existence  in  the 
national  economy  of  work  you  are  able 
to  do.  occupations  are  classified  as 
unskilled,  semi-skilled,  and  skilled.  In 
classifying  these  occupations,  we  use 
materials  published  by  the  Department 
of  Labor.  When  we  make  disability 
determinations  under  this  subpart  we 
use  the  following  definitions: 

(a)  Unskilled  work.  Unskilled  work  is 
work  which  needs  little  or  no  judgment 
to  do  simple  duties  that  can  be  learned 
on  the  job  in  a  short  period  of  time.  The 
job  may  or  may  not  require  considerable 
strength.  For  example,  we  consider  jobs 
unskilled  if  the  primary  work  duties  are 
handling,  feeding  and  offbearing  (that  is. 
placing  or  removing  materials  from 
machines  which  are  automatic  or 
operated  by  others),  or  machine  tending, 
and  a  person  can  usually  learn  to  do  the 
job  in  30  days,  and  little  specific 
vocational  preparation  and  judgment 
are  needed.  A  person  does  not  gain 
work  skills  by  doing  unskilled  jobs. 

(b)  Semi-skilled  work.  Semi-skilled 
work  is  work  which  needs  some  skills 
but  does  not  require  doing  the  more 
complex  work  duties.  Semi-skilled  jobs 
may  require  alertness  and  close 
attention  to  watching  machine 
processes;  or  inspecting,  testing  or 


otherwise  looking  for  irregularities;  or 
tending  or  guarding  equipment,  property, 
materials,  or  persons  against  loss, 
damage  or  injury;  or  other  types  of 
activities  which  are  similarly  less 
complex  than  skilled  work,  but  more 
complex  than  unskilled  work.  A  job  may 
be  classiHed  as  semi-skilled  where 
coordination  and  dexterity  are 
necessary,  as  when  hands  or  feet  must 
be  moved  quickly  to  do  repetitive  tasks. 

(c)  Skilled  work.  Skilled  work  requires 
qualifications  in  which  a  person  uses 
judgment  to  determine  the  machine  and 
manual  operations  to  be  performed  in 
order  to  obtain  the  proper  form,  quality, 
or  quantity  of  material  to  be  produced. 
Skilled  work  may  require  laying  out 
work,  estimating  quality,  determining 
the  suitability  and  needed  quantities  of 
materials,  making  precise 
measurements,  reading  blueprints  or 
other  specifications,  or  making 
necessary  computations  or  mechanical 
adjustments  to  control  or  regulate  the 
work.  Other  skilled  jobs  may  require 
dealing  with  people,  facts,  or  figures  or 
abstract  ideas  at  a  high  level  of 
complexity. 

(d)  Skills  that  can  be  used  in  other 
work  (transferability).  (1)  What  we 
mean  by  transferable  skills.  We 
consider  you  to  have  skills  that  can  be 
used  in  other  jobs,  when  the  skilled  or 
semi-skilled  work  activities  you  did  in 
past  work  can  be  used  to  meet  the 
requirements  of  skilled  or  semi-skilled 
work  activities  of  other  jobs  or  kinds  of 
work.  This  depends  largely  on  the 
similarity  of  occupationally  significant 
work  activities  among  different  jobs. 

(2)  How  we  determine  skills  that  can 
be  transferred  to  other  Jobs. 
Transferability  is  most  probable  and 
meaningful  among  jobs  in  which — 

(!)  The  same  or  a  lesser  degree  of  skill 
is  required; 

(ii)  The  same  or  similar  tools  and 
machines  are  used;  and 

(iii)  The  same  or  similar  raw 
materials,  products,  processes,  or 
services  are  involved. 

(3)  Degrees  of  transferability.  There 
are  degrees  of  transferability  of  skills 
ranging  from  very  close  similarities  to 
remote  and  incidental  similarities 
among  jobs.  A  complete  similarity  of  all 
three  factors  is  not  necessary  for 
transferabihty.  However,  when  skills 
are  so  specialized  or  have  been  acquired 
in  such  an  isolated  vocational  setting 
that  (like  mining,  agriculture,  or  fishing) 
they  are  not  readily  usable  in  other 
industries,  jobs,  and  work  settings,  we 
consider  that  they  are  not  transferable. 


§  416.969  Listing  of  Medical- Vocational 
Guidelines  In  Appendix  2  of  subpart  P  of 
Part  404  of  this  chapter. 

In  light  of  information  that  is  available 
about  jobs  (classified  by  their  exertional 
and  skill  requirements)  that  exist  in  the 
national  economy,  Appendix  2  of 
subpart  P  of  Part  404  of  this  chapter 
provides  rules  reflecting  the  major 
functional  and  vocational  patterns 
which  are  seen  in  cases  where  a  person 
is  not  doing  substantial  gainful  activity 
and  is  prevented  by  a  severe  medically 
determinable  impairment  from  doing  his 
or  her  vocationally  relevant  past  work. 
The  rules  in  Appendix  2  do  not  cover  all 
possible  variations  of  factors.  Also,  as 
we  explain  in  S  200.00  of  Appendix  2. 
we  do  not  apply  these  rules  if  one  of  the 
findings  of  fact  about  the  person's 
vocational  factors  and  residual 
functional  capacity  is  not  the  same  as 
the  corresponding  criterion  of  a  rule.  In 
these  instances,  we  give  full 
consideration  to  all  relevant  facts  in 
accordance  with  the  definitions  and 
discussions  under  vocational 
considerations.  However,  if  the  findings 
of  fact  made  about  all  factors  are  the 
same  as  the  rule,  we  use  that  rule  to 
decide  whether  a  person  is  disabled. 

Substantial  Gainful  Activity 

S  416.971    General. 

The  work  that  you  do  during  any 
period  in  which  you  believe  you  are 
disabled  may  show  that  you  are  able  to 
do  work  at  the  substantial  gainful 
activity  level.  If  you  are  able  to  engage 
in  substantial  gainful  activity,  we  will 
find  you  are  not  disabled.  (We  explain 
the  rules  for  persons  who  are  statutorily 
blind  in  §  416.984.)  Even  if  the  work  you 
are  doing  is  not  substantial  gainful 
activity,  it  may  show  that  you  are  able 
to  do  more  work  than  you  are  actually 
doing.  We  will  consider  all  of  the 
medical  and  vocational  evidence  in  youi 
file  to  decide  whether  or  not  you  have 
the  ability  to  engage  in  substantial 
gainful  activity. 

S  4 1 6.972  What  we  mean  by  substantial 
gainful  activity. 

Substantial  gainfid  activity  is  work 
activity  that  is  both  substantial  and 
gainful: 

(a)  Substantial  work  activity.  This  is 
work  activity  that  involves  doing 
significant  physical  or  mental  activities. 
Your  work  may  be  substantial  even  if  it 
is  done  on  a  part-time  basis  or  if  you  do 
less,  get  paid  less,  or  have  less 
responsibility,  than  the  work  you  did 
before. 

(b)  Gainful  work  activity.  This  is  work 
activity  that  you  do  for  pay  or  profit. 
Work  activity  is  gainful  if  it  is  the  kind 
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of  work  usually  done  for  wages  or  profit, 
whether  or  not  a  profit  is  realized. 

(c)  Some  other  activities.  Generally, 
we  do  not  consider  activities  like  taking 
care  of  yourself,  household  tasks, 
hobbies,  therapy,  school  attendance, 
club  activities,  or  social  programs  to  be 
substantial  gainful  activity. 

§  4 1 6.973    Evaluation  guides  for  work 
activity. 

(a)  The  nature  of  your  work.  If  your 
duties  require  use  of  your  experience, 
skills,  supervision  and  responsibilities, 
or  contribute  substantially  to  the 
operation  of  a  business,  this  tends  to 
show  that  you  have  the  ability  to  work 
at  the  substantial  gainful  activity  level. 

(b)  How  well  you  perforifi.  We 
consider  how  well  you  do  your  work 
when  we  determine  whether  or  not  you 
are  doing  substantial  gainful  activity.  If 
you  do  your  work  satisfactorily,  this 
may  show  that  you  are  working  at  the 
substantial  gainful  activity  level.  If  you 
are  unable,  because  of  your 
impairments,  to  do  ordinary  or  simple 
tasks  satisfactorily  without  more 
supervision  or  assistance  than  is  usually 
given  other  people  doing  similar  work, 
this  may  show  that  you  are  not  working 
at  the  substantial  gainful  activity  level. 
If  you  are  doing  work  that  involves 
minimal  duties  that  make  little  or  no 
demands  on  you  and  that  are  of  little  or 
no  use  to  your  employer,  or  to  the 
operation  of  a  business  if  you  are  self- 
employed,  this  does  not  show  that  you 
re  working  at  the  substantial  gainful 
activity  level. 

(c)  If  your  work  is  done  under  special 
conditions.  Even  though  the  work  you 
are  doing  takes  into  account  your 
impairment,  such  as  work  done  in  a 
sheltered  workshop  or  as  a  patient  in  a 
hospital,  it  may  still  show  that  you  have 
the  necessary  skills  and  ability  to  work 
at  the  substantial  gainful  activity  level. 

(d)  If  you  are  self-employed. 
Supervisory,  managerial,  advisory  or 
other  significant  personal  services  that 
you  perform  as  a  self-employed 
individual  may  show  that  you  are  able 
to  do  substantial  gainful  activity. 

(e)  Timff  spent  in  work.  While  the  time 
you  spend  in  work  is  important,  we  will 
not  decide  whether  or  not  you  are  doing 
substantial  gainful  activity  only  on  that 
basis.  We  will  still  evaluate  the  work  to 
decide  whether  it  is  substantial  and 
gainful  regardless  of  whether  you  spend 
more  time  or  less  time  at  the  job  than 
workers  who  are  not  impaired  who  are 
doing  similar  work  as  a  regular  means  of 
their  livelihood. 

(f)  Possible  affect  on  income  and 
resource  levels.  You  earnings  including 
earnings  from  work  done  during  a  trial 


work  period,  will  be  considered  under 
the  income  and  resource  provisions  to 
determine  whether  or  not  your  earnings 
cause  you  to  exceed  the  limitations  on 
income  or  resources  under  the 
Supplemental  Security  Income  Program. 

§  416.974  Evaluation  guides  If  you  are  an 
employee. 

(a)  General  We  use  several  guides  to 
decide  whether  you  are  doing 
substantial  gainful  activity. 

(1)  Your  earnings  may  show  you  are 
able  to  work.  The  amount  of  your 
earnings  from  work  you  are  doing  may 
show  that  you  are  able  to  do  substantial 
gainful  activity.  Generally,  if  you  work 
for  substantial  earnings,  this  will  show 
that  you  are  able  to  do  substantial 
gainful  activity.  However,  the  fact  that 
your  earnings  are  not  substantial  will 
not  necessarily  show  that  you  are  not 
able  to  do  substantial  gainful  activity. 
However,  earnings  from  work  that  you 
were  forced  to  stop  after  a  short  time 
because  of  you  impairment  will  not 
show  that  you  are  able  to  work. 

(2)  We  consider  only  the  amounts  you 
earn.  We  do  not  consider  any  earnings 
not  directly  related  to  your  productivity 
when  we  decide  whether  you  are  doing 
substantial  activity.  If  your  earnings  are 
being  subsidized,  the  amount  of  the 
subsidy  is  not  counted  when  we 
determine  whether  or  not  your  work  is 
substantial  gainful  activity.  Thus,  where 
work  is  done  under  special  conditions, 
we  only  consider  the  part  of  your  wages 
which  you  actually  "earn".  For  example, 
where  a  mentally  handicapped  person 
does  simple  tasks  under  close  and 
continuous  supervision,  we  would  not 
determine  that  the  person  worked  at  the 
substantial  gainful  activity  level  only  on 
the  basis  of  the  amount  of  wages.  An 
employer  may  set  a  specific  amount  as  a 
subsidy  after  figuring  the  reasonable 
value  of  the  employee's  services.  If  your 
work  is  subsidized  and  your  employer 
does  not  set  the  amount  of  the  subsidy 
or  does  not  adequately  explain  how  the 
subsidy  was  figured,  we  will  investigate 
to  see  how  much  your  woric  is  worth. 

(3)  If  you  are  working  in  a  sheltered 
or  special  environment.  If  you  are 
working  in  a  sheltered  workshop,  you 
may  or  may  not  be  earning  the  amounts 
you  are  being  paid.  The  fact  that  the 
sheltered  workshop  or  similar  facility  is 
operating  at  a  loss  or  is  receiving  some 
charitable  contributions  or 
governmental  aid  does  not  establish  that 
you  are  not  earning  all  you  are  being 
paid.  Since  persons  in  military  service 
being  treated  for  severe  impairments 
usually  continue  to  receive  full  pay.  we 

.  evaluate  work  activity  in  a  therapy 
program,  or  while  on  limited  duty  by 


comparing  it  with  similar  work  in  the 
civihan  work  force  or  on  the  basis  of 
reasonable  worth  of  the  work,  rather 
than  on  the  actual  amount  of  the 
earnings. 

(4)  If  you  have  special  work-related 
expenses.  If  you  have  out-of-the- 
ordinary  expenses  in  connection  with 
your  work  and  because  of  your 
impairment  (for  example,  you  may 
require  special  transportation),  we  will 
deduct  these  from  your  earnings  if  they 
exceeded  the  normal  work-related 
expenses  you  would  have  if  you  were 
not  imparted.  When  we  decide  if  your 
work  is  substantial  gainful  activity, 
however,  we  do  not  deduct  expenses  for 
medication  or  equipment  if  you  need 
these  things  even  when  you  are  not 
working. 

(b)  Earnings  guidelines.  If  you  are  an 
employee  we  first  consider  the  criteria 
in  paragraph  (a)  of  this  section,  and  then 
the  guides  in  paragraphs  (a),  (1),  (2).  and 
(3)  below. 

(1)  Earnings  that  ordinarily  will  show 
that  you  have  engaged  in  substantial 
gainful  activity.  We  will  consider  that 
your  earnings  from  your  work  activities 
as  an  employee  show  that  you  have 
engaged  in  substantial  gainful  acitivity 
if— 

(i)  Your  earnings  averaged  more  than 
$200  a  month  in  calendar  years  prior  to 
1976; 

(ii)  Your  earnings  averaged  more  than 
$230  a  i:ionth  in  calendar  year  1976; 

(iii)  Your  earnings  averaged  more  than 
$240  a  month  in  calendar  year  1977; 

(iv)  Yotir  earnings  averaged  more  than 
$260  a  month  in  calendar  year  1978;  or 

(v)  Your  earnings  averaged  more  than 
$280^  month  in  calendar  years  after 
1978. 

(2)  Earnings  that  will  ordinarily  show 
that  you  have  not  engaged  in  substantial 
gainful  activity.  We  will  generally 
consider  that  the  earnings  from  your 
work  as  an  employee  will  show  that  you 
have  not  engaged  in  substantial  gainful 
activity  if — 

(i)  Your  earnings  averaged  less  than 
$130  a  month  in  calendar  years  before 
1976; 

(ii)  Your  earnings  averaged  less  than 
$150  a  month  in  calendar  year  1976; 

(iii)  Your  earnings  averaged  less  than 
$160  a  month  in  calendar  year  1977; 

(iv)  Your  earnings  averaged  less  than 
$170  a  month  in  calendar  year  1978;  or 

(v)  Your  earnings  averaged  less  than 
$180  a  month  in  ^calendar  years  after 
1978. 

However,  if  there  is  evidence  showing 
that  you  may  be  doing  substantial 
gainful  activity,  we  will  apply  the 
criteria  in  paragraph  (b)(3)  of  this 
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section  regarding  comparability  and 
value  of  services. 

(3)  Earnings  that  are  not  high  or  low 
enough  to  show  whether  you  engaged  in 
substantial  gainful  activity.  If  your 
earnings,  on  the  average,  are  between 
the  amounts  shown  in  paragraphs  (b)(1) 
and  (2)  of  this  section,  we  will  generally 
consider  that  your  earnings  as  an 
employee  show  that  you  have  not  done 
substantial  gainful  activity  unless — 

(i)  Your  work  is  comparable  to  that  of 
unimpaired  people  in  your  community 
who  are  doing  the  same  or  similar 
occupations  as  their  means  of 
livelihood,  taking  into  account  the  time, 
energy,  skill,  and  responsibility  involved 
in  the  work,  or 

(ii)  Your  work,  although  significantly 
less  than  that  done  by  unimpaired 
people,  is  clearly  worth  the  amounts 
showm  in  paragraph  (b)(1)  of  this 
section. 

However,  if  you  are  working  in  a 
sheltered  workshop  or  a  comparable 
facility  especially  set  up  for  severely 
impaired  persons,  your  earnings  and 
activities  will  ordinarily  establish  that 
you  have  not  done  substantial  gainful 
activity  if  your  average  earnings  are  not 
'greater  than  $200  a  month  in  calendar 
years  prior  to  1976,  $230  a  month  in 
calendar  year  1976,  $240  a  month  in 
calendar  year  1977.  $260  a  month  in 
calendar  year  1978,  $280  a  month  in 
calendar  years  after  1978. 

§416.975    Evaluation  guides  if  you  are 
self-employed. 

(a)  If  you  are  a  self-employed  person. 
We  will  consider  your  activities  and 
their  effect  on  your  business  to  decide 
whether  you  are  doing  substantial 
gainful  activity  if  you  are  self-employed. 
We  realize  that  we  cannot  use  income 
alone  since  the  amount  of  income  you 
actually  receive  may  depend  upon  a 
number  of  different  factors  like  capita) 
investment,  profit  sharing  agreements, 
etc.  We  will  evaluate  your  work  activity 
on  the  economic  effect  of  your  services 
regardless  of  whether  you  receive  an 
immediate  income  for  your  services.  We 
consider  that  you  are  doing  substantial 
gainful  activity  if — 

(1)  Your  work  activity,  in  terms  of 
factors  such  as  hours,  skills,  energy 
output,  efficiency,  duties,  and 
responsibilities,  is  comparable  to  that  of 
unimpaired  individuals  in  your 
community  who  are  in  the  same  or 
similar  businesses  as  their  means  of 
livelihood; 

(2)  Your  work  activity,  although  not 
comparable  to  that  of  unimpaired 
individuals,  is  reasonably  worth  the 
amount  shown  in  paragraph  (b)(1)  of 
this  section  when  considered  in  terms  of 


its  effect  on  the  business,  or  when 
compared  to  the  salary  that  an  owner 
would  pay  to  an  employee  to  do  the 
work  you  are  doing;  or 

(3)  You  give  services  that  are 
significant  to  the  operation  of  the 
business  and  receive  a  substantial 
income  from  the  business. 

(b)  What  we  mean  by  significant 
services.  (1)  If  you  operate  a  business 
entirely  by  yourself,  any  services  that 
you  render  are  significant  to  the 
business.  If  your  business  involves  the 
services  of  more  than  one  person,  we 
will  consider  you  to  be  giving  significant 
services  if  you  contribute  more  than  half 
the  total  time  required  for  the 
management  of  the  business,  or  you  give 
management  services  for  more  than  45 
hours  a  month  regardless  of  the  total 
management  time  required  by  the 
business. 

(2)  If  you  are  a  farm  landlord,  that  is. 
you  rent  farm  land  to  another,  we  will 
consider  you  to  be  giving  significant 
services  if  you  materially  participate  in 
the  production  or  the  management  of  the 
production  of  the  things  raised  on  the 
rented  farm.  (See  S  404.1053  for  an 
explanation  of  "material  participation"). 
If  you  were  given  social  seciu-ity 
earnings  credits  because  you  materially 
participated  in  the  activities  of  the  farm 
and  you  continue  these  same  activities, 
we  will  consider  you  to  be  giving 
significant  services. 

(c)  What  we  mean  by  substantial 
income.  We  will  consider  the  income 
you  receive  from  a  business,  after 
deducting  the  reasonable  value  of  any 
significant  amount  of  unpaid  help  and 
soil  bank  payments  as  well  as  normal 
business  expenses,  to  be  substantial  if— 

(1)  Your  net  income  from  the  business 
aveages  more  than  the  amounts 
described  in  S  416.974;  or 

(2)  Your  net  income  from  the  business 
averages  less  than  the  amounts 
described  in  S  416.974  but  the  livelihood 
which  you  get  from  the  business  is  either 
comparable  to  what  it  was  before  you 
became  disabled  or  is  comparable  to 
that  of  unimpaired  self-employed 
persons  in  your  community  who  are  in 
the  same  or  similar  businesses  as  their 
means  of  livelihood. 

Blindness 

§  4 1 6.98 1     Meaning  of  Mindness  as 
defined  In  the  law. 

We  will  consider  you  blind  under  the 
law  for  payment  of  supplemental 
security  income  benefits  if  we  determine 
that  you  are  statutorily  blind.  Statutory 
blindness  is  central  visual  acuity  of  20/ 
200  or  less  in  the  better  eye  with  the  use 
of  a  correcting  lens.  An  eye  which  has  a 


limitation  in  the  field  of  vision  so  that 
the  widest  diameter  of  the  visual  field 
subtends  an  angle  no  greater  than  20 
degrees  is  considered  to  have  a  central 
visual  acuity  of  20/200  or  less. 

§  416.982    Blindness  under  a  State  plan. 

We  shall  also  consider  you  blind  for 
payment  of  supplemental  security 
income  benefits  if — 

(a)  You  were  found  to  be  blind  as 
defined  under  a  State  plan  approved 
under  title  X  or  XVI  of  the  Social 
Security  Act.  as  in  effect  for  October 
1972; 

(b)  You  received  aid  under  the  Stale 
plan  because  of  you  blindness  for  the 
month  of  December  1973;  and 

(c)  You  continue  to  be  blind  as 
defined  under  the  State  plan. 

§  416.983    How  we  evaluate  statutory 
blindness. 

We  will  find  that  you  are  blind  if  you 
are  statutorily  blind  within  the  meaning 
of  the  law.  For  ua  to  find  that  you  are 
statutorily  blind,  it  is  not  necessary — 

(a)  That  your  blindness  meet  the 
duration  requirement;  or 

(b)  That  you  be  unable  to  do  any 
substantial  gainful  activity. 

§  416.984    if  you  are  statutorily  Ijiind  and 
still  working. 

There  is  no  requirement  that  you  be 
unable  to  work  in  order  for  us  to  find 
that  you  are  blind.  However,  if  you  are 
working,  your  earnings  will  be 
considered  under  the  income  and 
resources  rules  in  Subparts  K  and  L. 
This  means  that  if  your  income  or 
resources  exceed  the  limitations,  you 
will  not  be  eligible  for  benefits,  even  ' 
though  you  are  blind. 

§  4 1 6.985    How  we  evaluate  other  visual 
impairments. 

If  you  are  not  blind  as  defined  in  the 
law.  we  will  evaluate  a  visual 
impairment  the  same  as  we  evaluate 
other  impairments  in  determining 
disability.  Although  you  will  not  qualify 
for  benefits  on  the  basis  of  blindness, 
you  may  sfill  be  eligible  for  benefits  if 
we  find  that  you  are  disabled  as  defined 
in  §§416.905-416.907. 

Continuing  or  Stopping  Disability  or 
Blindness 

§  416.988    Your  responsibility  to  tell  us  of 
events  that  may  change  your  disability  or 
blindness  status. 

If  you  are  entitled  to  cash  benefits 
because  you  are  disabled  or  blind,  you 
should  promptly  tell  us  if — 

(a)  Your  condition  improves; 

(b)  Your  return  to  work; 

(c)  You  increase  the  amount  of  your 
work;  or 


(d)  Your  earnings  increase. 

§  416.989    We  may  Investigate  to  find  out 
whether  you  continue  to  be  disabled  or 
Mind. 

After  we  find  that  you  are  disabled  or 
blind,  we  must  determine  from  time  to 
time  if  you  are  still  eligible  for  cash 
benefits.  We  may  begin  an  investigation 
for  this  purpose  for  any  number  of 
reasons,  including  your  failure  to  follow 
the  provisions  of  the  Social  Security  Act 
or  these  regulations.  If  our  investigation 
shows  that  we  should  suspend  your 
benefits,  we  will  notify  you  in  writing 
and  give  you  an  opportunity  to  reply.  In 
§  416.990  we  describe  those  events  that 
may  prompt  us  to  investigate  whether 
you  continue  to  be  disabled  or  blind. 

§  416.990  When  we  will  investigate 
whether  your  disability  or  blindness 
continues. 

(a)  General.  We  investigate  to 
determine  whether  or  not  you  continue 
to  meet  the  disability  requirements  of 
the  law.  Payment  of  cash  benefits  ends 
if  the  medical  or  other  evidence  shows 
that  you  are  not  disabled  or  blind. 

(b)  An  investigation  will  be  started 
if— 

(1)  We  need  a  current  medical  report 
to  see  if  your  medical  condition  has 
improved  so  that  you  can  do  substantial 
gainful  activity; 

(2)  You  return  to  work  and 
successfully  complete  a  period  of  trial 
work; 

(3)  Substantial  earnings  are  reported 
to  your  wage  record; 

(4)  You  tell  us  that  you  have  recovered 
from  your  disability  or  that  you  have 
returned  to  work;  or 

(5)  Your  State  Vocational     • 
Rehabilitation  Agency  tells  us  that — 

(i)  You  have  completed  your  training, 
(ii)  You  have  returned  to  work,  or 
(iii)  You  are  able  to  return  to  work. 

§  416.991    If  your  medical  recovery  was 
expected  and  you  returned  to  work. 

If  your  imffairment  was  expected  to 
improve  and  you  returned  to  full-time 
work  with  no  significant  medical 
limitations,  we  may  find  that  your 
disability  ended  in  the  month  you 
returned  to  work.  Unless  there  is 
evidence  showing  that  your  disability  or 
blindness  has  not  ended,  we  will  use  the 
medical  and  other  evidence  already  in 
your  file  and  you  return  to  full-time 
work  without  significant  limitations  to 
determine  that  you  are  able  to  engage  in 
substantial  gainful  activity.  (If  your 
condition  is  not  expected  to  improve,  we 
will  not  ordinarily  review  your  claim 
until  the  end  of  the  trial  work  period, 
S  416.992). 


Example:  Evidence  obtained  during  the 
processing  of  your  claim  showed  that  you 
had  an  impairment  that  was  expected  to 
improve  about  18  months  after  your  disability 
began.  We,  therefore,  told  you  that  your 
claim  would  be  reviewed  again  at  that  time. 
However,  before  the  time  arrived  for  your 
scheduled  medical  re-examination,  you  told 
us  that  you  had  returned  to  work.  We 
investigated  immediately  and  found  that,  in 
the  16th  month  after  your  disability  began, 
you  returned  to  full-time  work  without  any 
significant  medical  restrictions.  Therefore,  we 
would  find  that  your  disability  ended  in  the 
first  month  you  returned  to  full-time  work. 

§  416.992    The  trial  work  period. 

(a)  Definition  of  the  trial  work  period. 
The  trial  work  period  is  a  period  during 
which  you  may  test  your  ability  to  work 
and  still  receive  your  disability  cash 
benefits.  It  begins  and  ends  as  described 
in  paragraph  (e)  of  this  section.  During 
this  period,  you  may  perform  "services" 
(see  paragraph  (b))  in  as  many  as  9 
months,  but  these  months  do  not  have  to 
be  consecutive.  We  will  not  consider 
those  services  as  showing  that  your 
disability  has  ended  until  you  have 
performed  services  in  at  least  9  months. 
However,  after  the  trial  work  period  has 
ended  we  will  consider  the  work  you  did 
during  the  trial  work  period  in 
determining  whether  your  disability 
ended  at  any  time  after  the  trial  work 
period. 

(b)  What  we  mean  by  services.  When 
used  in  this  section,  "services"  means 
any  activity,  even  though  it  is  not 
substantial  gainful  activity,  which  is 
done  by  a  person  in  employment  or  self- 
employment  for  wages  or  profit,  or  is  the 
kind  normally  done  for  wages  or  profit, 
or  is  the  kind  normally  done  for  wages 
or  profit.  If  you  are  an  employee,  we  will 
consider  your  work  "services"  if  you 
earn  more  thn  $75  a  month.  If  you  are 
self-employed,  we  will  consider  your 
activities  "services"  if  your  net  earnings 
are  more  than  $75  a  month,  or  you  work 
more  than  15  hours  a  month  in  the 
business.  We  generally  do  not  consider 
work  done  merely  as  therapy,  training, 
or  work  usually  done  in  a  daily  routine 
around  the  house  as  "services". 

(c)  Limitations  on  the  number  of  trial 
work  periods.  You  may  have  only  one 
trial  work  period  during  a  period  of 
entitlement  to  cash  benefits. 

(d)  When  the  trial  work  period  begins 
and  ends.  The  trial  work  period  begins 
with  the  month  you  become  entitled  to 
benefits.  It  cannot  begin  before  the 
month  in  which  you  file  your  application 
for  benefits.  It  ends  with  the  close  of 
whichever  of  the  following  calendar 
months  is  the  earlier. 


(1)  The  9th  month  (whether  or  not  the 
months  have  been  consecutive)  in  which 
you  perform  services;  or 

(2)  The  month  in  which  new  evidence, 
other  than  evidence  relating  to  any  work 
you  did  during  the  trial  work  period, 
shows  that  you  are  not  disabled,  even 
though  you  have  not  worked  a  full  9 
months.  We  may  find  that  your 
disability  has  ended  at  any  time  during 
the  trial  work  period  if  the  medical  or 
other  evidence  shows  that  you  are  able, 
to  do  substantial  gainful  activity. 

(e)  If  you  fail  to  meet  other  eligibility 
factors.  We  will  count  the  services  you 
do  while  disabled  towards  your  period 
of  trial  work  even  though  you  may  be 
ineligible  for  cash  benefits  for  other 
reasons.  The  months  in  which  you  are 
eligible  for  benefits  will  be  evaluated  for 
trial  work  purposes  upon 
reestablishment  of  your  eligibility  for 
cash  benefits  under  this  part  as  though 
your  eligibility  had  not  been  interrupted. 

§  416.993    We  may  ask  you  to  help  us 
determine  If  you  are  still  disabled  or  blind. 

If  you  are  entitled  to  cash  benefits 
because  you  are  disabled  or  blind,  you 
must,  upon  our  request  and  reasonable 
notice,  undergo  consultative 
examinations  and  tests  to  help  us  find 
out  if  you  are  still  disabled  or  blind.  You 
must  also  give  us  reports  from  your 
doctor  or  others  who  have  treated  you, 
as  well  as  any  other  evidence  that  will 
help  us  make  a  determination. 

§  416.994    Why  and  when  we  will  stop 
your  cash  benefits. 

(a)  General  When  the  medical  or 
other  evidence  in  your  file  shows  that 
your  disability  or  blindness  has  ended, 
we  will  contact  you  and  tell  you  that  the 
evidence  in  your  file  shows  that  you  are 
able  to  do  substantial  gainful  activity 
and  that  your  eligibility  for  benefits  will 
end.  Before  we  stop  your  benefits,  we 
will  give  you  a  chance  to  give  us  your 
reasons  why  we  should  not  stop  your 
benefits.  Subpart  N  of  these  regulations 
describes  your  rights  and  the  procedures 
we  will  follow.  We  may  also  stop  your 
benefits  if  you  have  not  cooperated  with 
us  in  getting  information  about  your 
disability  or  if  we  cannot  find  you. 

(b)  Disabled  persons  age  18  or  over. 
We  will  find  that  your  disability  ended 
in  the  earliest  of  the  following — 

(1)  The  month  your  impairment,  as 
shown  by  current  medical  or  other 
evidence,  is  such  that  you  are  able  to  do 
substantial  gainful  activity; 

(2)  The  month  in  which  the  work  you 
did  after  you  became  disabled  shows 
that  you  can  do  substantial  gainful 
activity;  or 
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(3)  The  month  you  actually  do 
substantial  gainful  activity. 

(c)  Disabled  persons  underage  18.  We 
will  find  that  your  disability  ended  in 
the  earliest  of  the  following — 

(1)  The  month  your  impairment,  as 
established  by  current  medical  evidence 
is  not  an  impairment  listed  in  Appendix 
1  to  this  part  of  the  regulation  or  is  not 
equal  to  a  listed  impairment; 

(2)  The  month  in  which  the  work  you 
did  after  you  became  disabled  shows 
that  you  can  do  substantial  gainful 
activity;  or 

(3)  The  month  you  actually  do 
substantial  gainful  activity. 

(d)  If  you  do  not  cooperate  with  us.  If 
you  are  asked  to  give  us  medical  or 
other  evidence  or  to  go  for  a  physical  or 
mental  examination  by  a  certain  date, 
we  will  fmd  that  your  disability  ended  if 
you  fail  to  do  what  we  ask  without  a 
good  reason.  The  month  your  disability 
will  be  found  to  have  ended  will  be  the 
month  in  which  you  fail  to  do  what  we 
ask. 

(e)  Persons  who  were  found  disabled 
under  a  State  plan.  If  you  became 
entitled  to  benefits  because  you  were 
disabled  under  a  State  plan,  we  will  find 
that  your  disability  ended  in  the  later 
of— 

(1)  The  month  in  which  your        ' 
disability,  as  shown  by  current  medical 
or  other  evidence  does  not  meet  the 
criteria  of  the  appropriate  State  plan;  or 

(2)  The  month  in  which  your  disability 
stopped  under  the  provisions  of 
paragraphs  (b).  (c)  or  (d)  of  this  section. 

§  416.998    If  you  tMCome  disabled  by 
anottier  impairment 

If  a  new,  severe  impairment  begins  in 
or  before  the  month  in  which  your  last 
impairment  ends,  we  will  find  that  your 
disability  is  continuing.  The  new 
impairment  need  not  be  expected  to  last 
12  months  or  to  result  in  death,  but  it 
must  be  severe  enough  to  keep  you  from 
doing  substantial  gainful  activity. 
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DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 
(29  CFR  Parts  524  and  525] 


Special  Minimum  Wages  for 
Handicapped  Woricers  in  Competitive 
Employment  and  Employment  of 
Handicapped  Clients  In  Sheltered 
Workshops— Hearing  on  Petition 

agency:  Wage  and  Hour  Division, 
Labor. 


action:  Notice  of  extension  of  time 
period  for  submitting  comments. 

summary:  The  Wage  and  Hour  Division 
of  the  Department  of  Labor  pursuant  to 
the  Federal  Register  Notice  of  Friday, 
May  4,  1979  (44  FR  26127)  conducted  a 
hearing  (June  5  through  June  7,  1979)  to 
determine  the  appropriate  action  on  a 
petition  filed  with  the  Department  of 
Labor  by  the  National  Federation  of  the 
Blind  to  have  the  Department  revise 
Regulations,  29  CFR  Parts  524  and  525  so 
that  no  certificates  authorizing  wages 
lower  than  the  applicable  minimum 
wage  under  the  Fair  Labor  Standards 
Act  could  be  issued  for  blind  or 
otherwise  visually  handicapped 
workers. 

During  the  course  of  the  hearing. 
Administrative  Law  Judge  Eric  Feirtag 
provided  an  additional  two  week  period 
until  June  19. 1979  to  file  additional 
hearing  documents.  A  subsequent 
request  for  an  additional  30  day 
extension  for  inclusion  of  such 
documents  has  been  granted  by  Judge 
Feirtag.  Therefore,  this  notice  extends 
the  period  for  submission  of  pertinent 
documents  to  July  19, 1979. 

DATES:  Concerning  the  public  hearings 
held  on  June  5, 1979  through  June  7, 1979, 
interested  persons  desiring  to  comment 
should  submit  their  comments  to  the 
Administrator  on  or  before  July  19. 1979. 

ADDRESS:  Parties  desiring  to  submit 
additional  comments  should  submit 
their  requests  or  comments  to  the 
Administrator,  Wage  and  Hour  Division, 
U.S.  Department  of  Labor,  NDOL  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  H.  Kom,  Director,  Division  of 
Special  Minimum  Wages.  Wage  and 
Hour  Division,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W., 
Room  C-4316,  Washington,  D.C.  20210, 
(202)  52a-8727. 

SUPPLEMENTARY  INFORMATION:  Section 

14(c)  of  the  Fair  Labor  Standards  Act 
provides  that  the  Secretary  of  Labor,  to 
the  extent  necessary  to  prevent  the 
curtailment  of  opportunities  for 
employment,  shall  by  order  or  regulation 
provide  for  the  employment  under 
special  certificates  of  individuals  whose 
earning  or  productive  capacity  is 
impaired  by  age  or  physical  or  mental 
disability  at  wages  which  are  lower  than 
the  minimum  wage  applicable  under 
section  6  of  the  Act.  The  minimum  wage 
under  section  6  is  $2.90  an  hour  and  will 
be  increased  to  $3.10  an  hour  beginning 
January  1, 1980,  and  to  $3.35  an  hour 
beginning  January  1. 1981.  Title  29  of  the 
Code  of  Federal  Regulations  Parts  524 


and  525.  the  regulations  the  petition 
proposes  to  amend,  were  issued 
pursuant  to  section  14(c).  Part  524 
established  the  terms  and  conditions  for 
authorizing  lower  minimum  wages  for 
handicapped  workers  employed  in 
competitive  industry  and  Part  525 
established  the  terms  and  conditions  for 
authorizing  lower  minimum  wages  for 
handicapped  workers  employed  in 
sheltered  workshops. 

The  hearing  was  held  to  obtain 
information  which  will  be  helpful  in 
determining  whether  the  petition  of  the 
National  Federal  of  the  Blind  shall  be 
granted.  The  issues  to  be  decided  are 
whether  the  discontinuance  of  lower 
minimum  wages  for  the  blind  and 
otherwise  visually  impaired  individuals 
(1)  will  curtail  their  employment 
opportunities  or  (2)  is  not  justified  in 
light  of  their  earning  or  productive 
capacity.  The  comments  should  be 
directed  to  presenting  factual 
information  on  these  issues.  If,  as  a 
result  of  the  hearing,  it  is  determined 
that  the  present  regulations  should  be 
amended,  a  specific  proposal  will  be 
published  in  the  Federal  Register. 

Copies  of  the  petition,  the  Fair  Labor 
Standards  Act  and  Regulations  Part  524 
and  525  may  be  obtained  by  contacting 
Arthur  H.  Kom  at  the  address  in  this 
notice. 

This  document  was  prepared  under 
the  direction  and  control  of  Herbert  J. 
Cohen,  Assistant  Administrator,  Office 
of  Fair  Labor  Standards,  Wage  and 
Hour  Division,  U.S.  Department  of 
Labor. 

Signed  at  Washington,  D.C,  this  28th  day 
of  June,  1979. 

Loren  E.  Gilbert. 

Acting  Deputy  Administrator.  Wage  and  Hour 
Division. 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 
.132  CFR  Part  701] 

Privacy  Act  of  1974;  Proposed 
Rulemalcing  Amendments 

agency:  Department  of  the  Navy. 

ACTION:  Notice  of  proposed  Rulemaking 
Amendment. 

summary:  The  Department  of  the  Navy 
is  proposing  to  ^mend  its  regulations 
relating  to  personal  privacy  and  rights  of 
individuals  regarding  their  personal 
records.  The  amendments  update  an 
obsolete  reference  to  a  superseded 


Executive  order  and  reidentify  several 

exempted  records  systems. 

dates:  Comments  must  be  received  by 

August  2. 1979. 

address:  Send  comments  to  the  Privacy 

Act  Coordinator.  Department  of  the 

Navy.  OP-09B1P,  Washington.  D.C. 

20350. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mrs.  Gwendolyn  Rhoads  at  the  above 
address,  telephone:  202-694-2004. 
SUPPLEMENTARY  INFORMATION:  The 
following  specific  amendments  are 
proposed: 

a.  So  much  of  §  701.121  making 
reference  to  "Executive  Order  11652"  is 
deleted  as  it  was  superseded  by 
Executive  Order  12065  and  amended 
accordingly. 

b.  So  much  of  §  701.123(e)  pertaining 
to  the  identification  "N63285"  is 
amended  by  adding  the  suffix  "-01"  so 
this  exemption  rule  identification  agrees 
with  the  system  of  records  notice.  Also, 
an  additional  specific  exemption  is 
claimed  under  the  provisions  of  5  U.S.C. 
552a(k)(6)  to  the  Exemption  (2)  portion 
along  with  the  reason  therefore.  Any 
reference  to  E.0. 11652  is  also  amended. 

c.  So  much  of  §  701.123(1)  wherein  the 
ID  reflects  N  31693.WHSP  is  amended  to 
correctly  read  N  31698.WHSP  so  this 
exemption  rule  identification  agrees 
with  the  system  of  records  notice.  Any 
reference  to  E.0. 11652  is  also  amended. 

Dated:  June  28, 1979. 
H.  E.  Lofdahl. 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 

32  CFR  Part  701  is  amended  by 
revising  §§  701.121  and  701.123(e)  and  (1) 
as  follows: 


§701.121 
records. 


Exemption  for  classified 


All  systems  of  records  maintained  by 
the  Department  of  the  Navy  and  its 
components  shall  be  exempt  from  the 
requirements  of  5  U.S.C.  552a(d) 
pursuant  to  5  U.S.C.  552a(K)(l).  to  the 
extent  that  the  system  contains  any 
information  properly  classified  under 
Executive  Order  12065  and  predecessor 
orders  and  that  is  required  to  be 
safeguarded  in  the  interest  of  national 
defense  or  foreign  policy.  This 
exemption,  which  may  be  applicable  to 
parts  of  all  systems  of  records,  is 
necessary  because  certain  records 
systems  not  otherwise  specifically 
designated  for  exemptions  herein  may 
contain  isolated  items  of  information 
that  have  been  properly  classified. 


§  701.123    Exemptlona  for  apecific  Navy 

record  systema. 

•        *        *        *        * 

(e)  Naval  Investigative  Service. 
ID— N63285-«l 

Sysname:  "^ 

NIS  Investigative  Files  System 

Exemption: 

(1)  Portions  of  this  system  of  records 
are  exempt  from  the  following 
subsections  of  5  U.S.C.  552a:  (c)(3). 
(c)(4).  (d).  (e)(2)  and  (31.  (e)(4).  (G) 
through  (I),  (e)(5).  (e)(8),  (f)  and  (g). 

Authority:  (1)  5  U.S.C.  552aUK2). 

Reasons: 

(1)  Granting  individuals  access  to 
information  collected  and  maintained  by 
this  component  relating  to  the 
enforcement  of  criminal  laws  could 
interfere  with  orderly  investigations, 
with  the  orderly  administration  of 
justice,  and  possibly  enable  suspects  to 
avoid  detection  or  apprehension. 
Disclosure  of  this  information  could 
result  in  the  concealment,  destruction,  or 
fabrication  of  evidence  and  jeopardize 
the  safety  and  well  being  of  informants, 
witnesses  and  their  families,  and  law 
enforcement  personnel  and  their 
families.  Disclosure  of  this  information 
could  also  reveal  and  render  ineffectual 
investigative  techniques,  sources,  and 
methods  used  by  this  component,  and 
could  result  in  the  invasion  of  the 
privacy  of  individuals  only  incidentally 
related  to  an  investigation.  The 
exemption  of  the  individual's  right  of 
access  to  his  records,  and  the  reasons 
therefore,  necessitate  the  exemption  of 
this  system  of  records  from  the 
requirements  of  the  other  cited 
provisions.  '^ 

Exemption:  [; 

(2)  Portions  of  this  system  of  records 
are  exempt  from  the  following 
subsections  of  5  U.S.C.  552a:  (c)(3),  (d). 
(e)(1).  (e)(4)  (G)  through  (I),  and  (f). 

Authority:  (2)  5  U.S.C  552a(k)  (1)  through 
(6). 

Reasons:  \ 

(2)  The  release  of  disclosure 
accountings  would  permit  the  subject  of 
an  investigation  to  obtain  valuable 
information  concerning  the  nature  of 
that  investigation,  and  the  information 
contained,  or  the  identity  of  witnesses 
or  informants,  and  would  therefore 
preseijt  a  serious  impediment  to  law 
enforcement.  In  addition,  disclosure  of 
the  accounting  would  amount  to  notice 
to  the  individual  of  the  existence  of  a 
record.  Access  to  the  records  contained 


in  this  system  would  inform  the  subject 
of  the  existence  of  material  compiled  for 
law  enforcement  purposes,  the 
premature  release  of  which  could 
prevent  the  successful  completion  of 
investigation  and  lead  to  the  improper 
influencing  of  witnesses,  the  destruction 
of  records,  or  the  fabrication  of 
testimony. 

Exempt  portions  of  this  system  also 
contain  information  that  has  been 
properly  classified  under  Executive 
Order  12065,  and  that  is  required  to  be 
kept  secret  in  the  interest  of  national 
defense  or  foreign  policy. 

Exempt  portions  of  this  system  also 
contain  information  considered  relevant 
and  necessary  to  make  a  determination 
as  to  qualifications,  eligibility,  or 
suitability  for  Federal  civilian 
employment,  military  service.  Federal 
contracts,  or  access  to  classified 
information,  and  was  obtained  by 
providing  an  express  or  implied 
assurance  to  the  source  that  his  identity 
would  not  be  revealed  to  the  subject  of 
the  record.  The  notice  for  this  system  of 
records  published  in  the  Federal 
Register  sets  forth  the  basic  statutory  or 
related  authority  for  maintenance  of  the 
system.  However,  in  the  course  of 
criminal  investigations,  cases,  and 
matters,  the  Naval  Investigative  Service 
will  occasionally  obtain  information 
concerning  actual  or  potential  violations 
of  law  that  are  not  strictly  within  its 
statutory  or  other  authority  or  may 
compile  information  in  the  course  of  an 
investigation  that  may  not  be  relevant  to 
a  specific  prosecution.  In  the  interest  of 
effective  law  enforcement,  it  is 
necessary  to  retain  such  information  in 
this  system  of  records,  since  it  can  aid  in 
establishing  patterns  of  criminal  activity 
and  can  provide  valuable  leads  for 
Federal  and  other  law  enforcement 
agencies. 

The  categories  of  sources  of  records  in 
this  system  have  been  published  in  the 
Federal  Register  in  broad  generic  terms. 
The  identity  of  specific  sources, 
however,  must  be  withheld  in  order  to 
protect  the  confidentiality  of  the  source 
of  criminal  and  other  law  enforcement 
information.  This  exemption  is  further 
necessary  to  protect  the  privacy  and 
physical  safety  of  witnesses  and 
informants. 

This  system  is  exempted  from 
procedures  for  notice  to  an  individual  as 
to  the  existence  of  records  pertaining  to 
him  dealing  with  an  actual  or  potential 
civil  or  regulatory  investigation,  because 
such  notice  to  an  individual  would  be 
detrimental  to  the  successful  conduct 
and/or  completion  of  an  investigation, 
pending  or  future.  Mere  notice  of  the 
fact  of  an  investigation  could  inform  the 


UMI 


38912 


Federal  Register  /  Vol.  44.  No.  129  /  Tuesday.  July  3.  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44,  No.  129  /  Tuesday.  July  3,  1979  /  Proposed  Rules 


38913 


subject  or  others  that  their  activities  are 
under,  or  may  become  the  subject  of  an 
investigation.  This  could  enable  the 
subjects  to  avoid  detection,  to  influence 
witnesses  improperly,  to  destroy 
records,  or  to  fabricate  testimony. 
Exempt  portions  of  this  system 
contain  screening  board  reports. 
Screening  board  reports  set  forth  the 
results  of  oral  examination  of  applicants 
for  a  position  as  a  special  agent  with  the 
Naval  Investigative  Service.  Disclosure 
of  these  records  would  reveal  the  areas 
pursued  in  the  course  of  the  examination 
and  thus  adversely  affect  the  result  of 
the  selection  process.  Equally  important. 
the  records  contain  the  candid  views  of 
the  members  composing  the  board. 
Release  tjf  the  records  could  affect  the 
willingness  of  the  members  to  provide 
candid  opinions  and  thus  diminish  the 
effectiveness  of  a  program  which  is 
essential  to  maintaining  the  high 
standard  of  the  Special  Agent  Corps,  i.e.. 
those  records  constituting  examination 
material  used  solely  to  determine 
individual  qualifications  for 
appointment  in  the  Federal  Service. 
•        *        *        *        * 

(1)  Office  of  the  Secretary. 
[l]  ID-N 31698.WHSP. 

Sysname: 

White  House  Support  Program. 

Exemption: 

Portions  of  this  system  of  records  of  5 
U.S.C.  552a(c)(3),  (d),  {e){l),  (e)(4)  (G) 
through  (I),  and  (f). 

Authority:  5  U.S.C.  552a(k)  (1).  (2).  (3).  and 
(5). 

Reasons: 

Exempted  portions  of  this  system  may 
contain  information  which  has  been 
properly  classified  under  Executive 
Order  1206^5  and  predecessor  orders 
which  is  required  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy.  Exempted  portions  of  this  system 
may  also  contain  information 
considered  relevant  and  necessary  to 
make  a  determination  as  to 
qualifications,  eligibility,  or  suitability 
for  access  to  classified  information,  and 
which  was  obtained  by  providing  an 
express  or  implied  promise  to  the  source 
that  his  identity  would  not  be  revealed 
to  the  subject  of  the  record.  Exempted 
portions  of  this  system  may  also  contain 
information  collected  and  maintained  in 
connection  with  providing  protective 
services  to  the  President  and  other 
individuals  protected  pursuant  to  18 
U.S.C.  3056.  Exempted  portions  of  his 
system  may  also  contain  investigative 
records  compiled  for  law  enforcement 
purposes,  the  disclosure  of  which  could 


reveal  the  identity  of  sources  who 
provided  information  under  an  express 
or  implied  promise  of  confidentiality, 
compromise  investigative  techniques 
and  procedures,  jeopardize  the  life  or 
physical  safety  of  law  enforcement 
personnel,  or  otherwise  interfere  with 
enforcement  proceedings  or 
adjudications. 

(FR  Dor..  79-20SO7  Filed  7-2-79;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPart52] 
[FRL  1262-61 

Approval  and  Promulgation  of 
Implementation  Plans;  California  Plan 
Revisk>n:  Administrative  Chapter 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  On  March  16, 1979,  the 
California  Air  Resources  Board  (ARB) 
submitted  a  revision  to  the  State 
Implementation  Plan  (SIP)  to  the  EPA. 
This  revision  consists  of  an 
administrative  chapter  which  addresses 
the  legal  authorities  of  the  ARB  and  the 
Air  Pollution  Control  Districts.  The 
intended  effect  of  this  revision  is  to 
address  certain  requirements  of  §  110  of 
the  Clean  Air  Act  (CAA),  as  amended, 
and  40  CFR  Part  51.  to  update  the  SIP. 
and  to  inform  the  public  on  these 
matters.  The  EPA  invites  public 
comments  on  this  revision,  especially  as 
to  its  consistency  with  the  CAA. 

DATES:  Comments  may  be  submitted  up 
to  August  2, 1979. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air  & 
Hazardous  Materials  Division,  Air 
Technical  Branch,  Regulatory  Section 
(A-4-2).  Environmental  Protection 
Agency.  Region  IX,  215  Fremont  Street. 
San  Francisco  CA  94105. 

Copies  of  the  revision  and  the 
evaluation  report  are  available  for 
public  inspection  during  normal 
business  hours  at  the  EPA  Region  IX 
Library  at  the  above  address  and  at  the 
following  locations: 

CdlifomJa  Air  Resources  Board.  1102  "Q" 

Street.  P.O.  Box  2815.  Sacramento.  CA 

95814. 
Public  [nformation  Reference  Unit.  Room 

2922  (EPA  Library).  401  "M"  Street.  S.W.. 

Washingtoa  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Grano.  Chief,  Regulatory 
Section.  Air  Technical  Branch.  Air  A 
Ffazardous  Materials  Division. 


Environmental  Protection  Agency. 
Region  IX,  (415)  556-2938. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  CAA  was  enacted  by  Congress  in 
1963  and  amended  several  times 
thereafter.  Under  the  CAA.  the  EPA 
established  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  certain 
pollutants.  Each  State  was  required  to 
adopt  a  plan  (the  SIP)  to  attain  and 
maintain  the  NAAQS  throughout  the 
State. 

The  State  of  California  adopted  a  SIP 
and  submitted  it  to  the  EPA  in  1972. 
That  plan  was  partly  approved  and 
partly  disapproved.  Since  1972,  the  SIP 
has  been  amended  in  part  many  times, 
becoming  somewhat  fragmented  in  the 
process.  For  this  reason,  the  ARB  is  in 
the  process  of  revising  and  updating  its 
overall  plan.  The  chapter  now  being 
considered  In  this  notice  is  part  of  that 
task. 

Description 

Chapter  3  addresses  the  legal 
authorities  of  the  ARB  and  the  Air 
Pollution  Control  Districts.  The  ARB  is 
the  designated  State  agency  charged 
with  coordinating  state,  regional  and 
local  efforts  in  implementing  the  SIP, 
Chapter  3  addresses  issues  on  the 
enforcement  of  the  SIP,right  of  entry, 
public  information,  emergency  episodes, 
new  source  review,  vehicular  controls, 
transportation  and  land  use,  air  quality 
standards  and  hazardous  pollutants. 

Discussion 

As  a  revision  to  the  SIP,  Chapter  3 
appears  to  be  approvable  because  it 
constitutes  an  updating  and  clarification 
of  the  1972  SIP.  It  is  also  consistent  with 
the  requirements  of  40  CFR  51,11  Legal 
authority.  The  EPA  now  proposes  to 
approve  the  chapter  and  incorporate  it 
info  the  SIP. 

The  subject  of  this  notice  is 
considered  to  be  "nonsignificant", 
because  it  is  informational  and 
administrative  in  nature.  No  new 
requirements  would  be  imposed,  nor 
would  any  requirements  be  withdrawn. 
For  these  reasons,  a  30-day  public 
comment  period  is  deemed  sufficient. 

Public  Conunents 

Under  section  110  of  the  Clean  Air 
Act.  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  revisions  to  the  SIP 
submitted  by  the  State.  The  Regional" 
Administrator  hereby  issues  this  notice 
setting  forth  the  above  described 
revision  as  proposed  rulemaking  and 
advises  the  public  that  interested 


persons  may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office  during  the  specified  comment 
period.  Comments  received  will  be 
available  for  public  inspection  at  the 
EPA  Region  IX  Library,  the  EPA  Public 
Information  Reference  Unit,  and  the 
ARB  Office  in  Sacramento. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  revision  meets  the 
requirements  of  section  110(a)(2)  of  the 
Clean  Air  Act,  as  amended,  and  40  CFR 
Part  51,  Requirements  for  I*reparation, 
Adoption,  and  Submittal  of  State 
Implementation  Plans. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  reguladon  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
EPA  has  reviewed  the  revision  being 
acted  upon  in  this  notice  and 
determined  that  it  is  a  specialized 
revision  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

[Sections  110  and  301(a}  of  tiie  Clean  Air  Act, 
as  amended  [42  U.S.C.  7410  and  7601(a)l.l 

Dated:  June  25, 1979. 
Sheila  M.  PrindivUla, 
Acting  Regional  Administrator. 

|FR  Doc.  79-20,S74  Filed  7-2-79;  &45  am] 
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FEDERAL  MARITIME  COMMISSION 

[46  CFR  Part  536] 

(General  Order  No.  13;  Docket  No.  79-63] 

Publishing  and  Filing  Tariffs  by 
Common  Carriers  in  ttie  Foreign 
Commerce  of  the  United  States 

agency:  Federal  Maritime  Commission 
ACTION:  Proposed  Rule 
summary:  This  proposed  rule  amends 
the  46  CFR  536.1(a)(5)  tariff  filing 
exemption  by  clarifying  its  language  and 
expanding  its  scope  to  include  port-to- 
port  movements  of  cargo  carried  in  rail 
cars  between  specified  port  areas. 
DATES:  Comments  (original  and  fifteen 
copies)  on  or  before  July  27, 1979. 
ADDRESS:  Send  comments  to:  Francis  C. 
Hurney.  Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW.. 
Washington.  D.C.  20573. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Hurney  (202)  523-5725. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  has  previously  exempted 
from  the  tariff  filing  requirements  of 


UMI 


section  18(b)  of  the  Shipping  Act.  1916 
(46  U.S.C.  817(b))  the  intermodal 
carriage  of  cargo  in  rail  cars  moving 
under  joint  through  rates.  46  CFR 
536.1(a)(5);  42  FR  62372.  Foss  Launch  & 
Tug  Co.  has  filed  an  application 
requesting  a  further  exemption  for  the 
movement  of  rail  cars  containing  bulk- 
type  cargo  loaded  into  such  cars  without 
mark  or  count  and  carried  by  Foss 
barges  on  a  port-to-port  basis  between 
North  Vancouver,  British  Columbia  and 
Seattle  or  Tacoma,  Washington. 

Foss  cotitends  that  a  literal  reading  of 
the  present  exemption  (46  CFR 
536.1(a)(5))  would  cover  port-to-port 
transportation  on  the  same  route,  but  ';^ 
deems  it  prudent  to  request  a  more 
specific  and  therefore  clearer  exemption 
-v/or  such  port-to-port  movements.  We 
disagree  with  Foss'  interpretation  of  the 
present  exemption.  Our  clear  intention 
was  to  exempt  only  intermodal  carriage 
moving  under  joint  through  rates.  Any 
further  expansion  of  the  particular 
exemption  would  necessitate  a 
rulemaking  proceeding  amending  the 
present  exemption  or  adopting  an 
additional  exemption. 

There  are  indications,  however,  that 
the  intermodal  carriage  of  cargo 
between  these  ports  constitutes  the  vast 
majority  of  movements  and  that  strict 
port-to-port  movements  are  very  limited. 
It  would  therefore  appear  to  follow  that 
the  further  exemption  of  port-to-port 
movements  will  not  substantially  impair 
our  effective  regulation,  be  unjustly 
discriminatory,  or  be  detrimental  to 
commerce.  See  46  U.S.C.  833a. 

We  are  unaware  of  any  reason  to 
specifically  limit  this  exemption  to  Foss 
and  are  accordingly  proposing  to  apply 
it  to  all  carriers  in  this  trade. 

Accordingly,  pursuant  to  section 
18(b)(4),  35  and  43  of  the  Shipping  Act. 
1916.  46  U.S.C.  817(b)(4).  833a.  and  841a. 
the  Commission  proposes  to  amend  46 
C.F.R.  536.1(a)(5)  to  read  as  follows: 

§  536.1    Exemptions  and  exclusions. 

(a)  *  *  * 

(5)  Transportation  by  water  of  cargo 
moving  in  rail  cars  between  ports  in 
British  Columbia.  Canada  and  United 
States  ports  on  Puget  Sound,  or  ports  or 
points  in  Alaska.  Provided,  that  for  any 
such  cargo  moving  under  joint  through 
rates:  (i)  The  through  rates  are  filed  with 
the  Interstate  Commerce  Commission 
and/or  the  Canadian  Transport 
Commission;  and  (ii)  certified  true 
copies  of  the  rate  divisions  and  of  all 
agreements,  arrangements  or 
concurrences  entered  into  in  connection 
with  the  transportation  of  such  cargo  are 
filed  with  the  Federal  Maritime 
Commission  within  30  days  of  the 
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effectiveness  of  such  rate  divisions, 
agreements,  arrangements  or 
concurrences;  And  provided  further,  that 
this  exemption  is  inapplicable  to  cargo 
originating  in  or  destined  to  foreign 
countries  other  than  Canada. 

Therefore,  it  is  ordered,  that  notice  of 
this  Order  and  proposed  rule  be 
published  in  the  Federal  Register  and 

It  is  further  ordered.  That  all 
interested  persons  may  participate  in 
this  rulemaking  proceeding  by  filing 
with  the  Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  N.W., 
Washington,  D.C.  20573,  on  or  before 
July  27, 1979,  an  original  and  15  copies  of 
their  views  pertaining  to  the  proposed 
rule.  All  suggestions  for  changes  in  the 
text  of  the  proposed  rule  should  be 
accompanied  by  the  reasons  for  such 
changes  and  recommended  language. 

By  the  Commission.  ^ 
Francis  C.  Huniey, 

Secretary. 

|FR  Doc  79-20509  Filed  7-2-79;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(47  CFR  Parti] 

[Gen.  Docket  No.  79-163;  FCC  79-388] 

Amending  Environmental  Rules  in 
Response  to  New  Rules  Issued  by  the 
Council  on  Environmental  Quality 

agency:  Federal  Communications 

Commission. 

action:  Proposed  Rulemaking. 

SUMMARY:  The  FCC  is  proposing  to 
amend  its  environmental  regulations  to 
assure  that  they  are  consistent  with 
newly  issued  rules  of  the  Council  on 
Environmental  Quality.  The  changes 
relate  to  terminology  and  procedure  and 
include  references  to  pertinent 
provisions  of  the  CEQ  rules. 

DATE:  Comments  must  be  received  on  or 

before  August  2, 1979. 

ADDRESSES:  Send  comments  to:  Federal 
Communications  Commission, 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Upton  Guthery,  Office  of  General 
Counsel  (202-254-6530). 

In  the  matter  of  amendment  of 
envirormiental  rules  in  response  to  new 
rules  issued  by  the  Council  on 
Environmental  Quality;  Notice  of 
Proposed  Rule  Making. 
Adopted:  June  21, 1979. 
Released:  June  29, 1979. 
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By  the  Commission:  Commissioner  Lee 
absent:  Commissioner  Washburn  dissentinfi 
and  issuing  a  statement. 

1.  The  Council  on  Environmental 
Quality  (CEQ)  has  issued  new 
regulations  implementing  the  National 
Environmental  Policy  Act.  43  PR  55978. 
November  29.  1978.  40  CFR  Parts  1500- 
1508.  This  Notice  proposes  amendments 
to  our  regulations  necessary  to  conform 
them  with  procedures  and  terminology 
of  the  CEQ  rules.  The  proposed  rules  are 
not  at  all  identical  to  the  CEQ  rules  in 
coverage  or  in  length.  That  is  not  the 
intent  of  either  the  Commission  or  the 
CEQ.  They  are  consistent  with  the  CEQ 
rules  and  are  directed  specifically  to  the 
Commission's  business.  They  have  been 
discussed  with  and  reviewed  by  CEQ. 

2.  Proposed  §  1.1302  contains  a  cross- 
reference  to  the  CEQ  rules,  which 
provide  guidance  on  environmental 
matters  not  dealt  with  in  the 
Commission's  rules.  Our  rules  have 
proved  adequate  to  deal  with  matters 
that  ordinarily  come  before  the 
Commission  for  consideration.  The  CEQ 
rules  are  available  as  a  guide  to  the  staff 
if  other  matters  should  come  up  in  the 
future. 

3.  Section  1.1303  would  be  amended 
by  adding  a  cross-reference  to  CEQ 
rules  dealing  with  the  preparation  of 
environmental  impact  statements  on 
rule  making  or  legislative  actions.      ■^ 

4.  Section  1.1305  would  be  amended  to 
accommodate  the  terms  "environmental 
assessment",  "finding  of  no  significant 
impact",  and  "categorical  exclusion" 
u.sed  in  the  CEQ  rules  and  to  reference 
CEQ  rules  which  define  those  terms. 
Briefly,  the  CEQ  rules  call  on  agencies  to 
identify  actions  which  normally  do  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment  and  to 
"categorically  exclude"  such  actions 
from  environmental  processing 
requirements.  In  the  case  of  other 
actions,  the  CEQ  rules  call  for  an 
environmental  assessment,  which  is  a 
"concise  public  document"  that 
"(b]riefly  provides  sufficient  evidence 
and  analysis  for  determining  whether  to 
prepare  an  environmental  impact 
statement  or  a  "finding  of  no  significant 
impact."  If  there  is  no  significant  impact, 
the  finding  to  that  effect  is  issued  with 
the  assessment.  If  there  is  significant 
effect,  the  environmental  impact 
statement  is  prepared  later.  An 
environmental  assessment  is  prepared 
prior  to  action  on  any  application 
involving  construction  in  those 
environmentally  sensitive  areas  listed  in 
§  1.1305  and  if  construction  involves 
extensive  change  of  surface  features 
(see  §  1.1305(a)).  and  may  be  prepared 

in  connection  with  other  actions  if  the 


staff  finds  that  there  is  a  basis  for 
environmental  concern. 

5.  Section  1.1305  (b).  (c).  and  [d) 
preserve  present  procedures  for  classes 
of  actions  other  than  those  listed  in 

§  1.1305(a).  In  S  1.1311.  the  term  "Safety 
and  Special  Radio  Services"  is  replaced 
by  "Private  Radio  Services",  and 
information  is  provided  on  obtaining 
information  and  assistance  concerning 
environmental  information  to  be 
furnished  to  the  Commission  in  the 
narrative  statement  fded  by  the 
applicant.  In  §  1.1313(b).  terminology 
and  references  to  §  1-.1305  would  be 
amended  in  accordance  with  S  1.1305. 
Section  1.1313(c)  would  be  deleted.  It  is 
based  on  Section  309(f}  of  the 
Communications  Act  (emergency 
authorizations),  but  an  environmental 
Hnding  would  be  made  before 
authorizing  the  emergency  operation 
and  the  provision  is  not  needed.  Section 
1.1315  (c)  and  (d)  allow  for  the  fact  that 
copies  of  environmental  impact 
statements  are  now  to  be  sent  to  the 
Environmental  Protection  Agency  (EPA) 
rather  than  to  CEQ  and  that  EPA  rather 
than  the  Commission  will  publish  notice 
of  their  availability.  At  CEQ's  request,  a 
definition  of  a  certificate  of  service  has 
been  added  to  S  1.1315(e).  The 
requirement  of  an  original  and  six 
copies  and  reply  comments  and  the 
requirement  that  five  additional  sets  of 
comments  be  sent  to  CEQ  have  been 
deleted.  Comments  are  sent  to  EPA  by 
the  Commission  with  the  final 
environmental  impact  statement.  The 
same  changes  have  been  made,  where 
appropriate,  in  §  1.1317. 

6.  Authority  for  issuance  of  this  Notice 
is  contained  in  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934.  as 
amended,  47  U.S.C.  154(i)  and  303(r). 
and  in  the  National  Environmental 
Policy  Act  of  1969.  42  U.S.C.  4321-4347. 
Pursuant  to  procedures  set  out  in  §1.415 
of  the  Rules  and  Regulations.  47  CFR 
1.415.  interested  persons  may  file 
comments  in  this  proceeding  on  or 
before  August  2. 1979.  Reply  comments 
are  not  requested.  Comments  will  be 
available  for  inspection  in  the 
Commission's  Dockets  Reference  Room 
at  its  headquarters  in  Washington.  D.C. 
All  relevant  and  timely  comments  will 
be  considered  by  the  Commission  prior 
to  final  action  in  this  proceeding.  In 
reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  the  nature  and 
source  of  such  information,  and  the  fact 
of  the  Commission's  reliance  on  it,  are 
noted  in  the  Docket.  Formal  participants 
shall  file  an  original  and  5  copies  of  their 
comments  and  other  materials. 


Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted. 

Federal  Communications  Commission  * 
William ).  Tricarico, 

Secretory- 
Part  1  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  1.1302  is  added  to  read  as 
follows: 

§  1.1302    Cross-reference;  Rules  of  the 
Council  on  EnvlronmentaJ  Quality. 

Further  guidance  concerning 
implementation  of  the  National 
Environmental  Policy  Act  is  provided  by 
the  rules  of  the  Council  on 
Environmental  Quality.  40  CFR  Parts 
1500-1508. 

2.  The  following  sentence  is  added  at 
the  end  of  S  1.1303: 

§1.1303    Scope. 

***See  40  CFR  1502.5(d)  and  1506.8. 

3.  Section  1.1305  is  revised  to  read  as 
follows: 

§  1. 1 305    Environmental  classification  of 
Commission  actions. 

(a)  Before  action  is  taken  authorizing 
the  categories  of  facilities  listed  in 
paragraphs  (a)(l)-{6)  of  this  secfion.  the 
staff  will  prepare  an  environmental 
assessment  (see  40  CFR  1508.9).  If  the 
staff  finds  that  the  facilities  will  not 
have  significant  environmental  effect,  or 
it  the  proposal  is  revised  to  aviod  such 
effect,  the  staff  will  issue  a  finding  of  no 
significant  impact  (see  40  CFR  1508.13). 
If  the  staff  finds  that  the  facilities  will. 
or  may.  have  significant  environmental 
effect,  the  staff  will  prepare  an 
environmental  impact  statement  (see 
§  1.1313). 

(1)  Facilities  that  are  to  be  located  in 
an  officially  designated  wilderness  area 
or  in  an  area  whose  designation  as  a 
wilderness  area  is  pending 
consideration. 

(2)  Facilities  that  are  to  be  located  in 
an  officially  designated  wildlife 
preserve  or  in  an  area  whose 
designation  as  a  wildlife  preserve  is 
pending  consideration. 

(3)  Facilities  that  will  affect  districts, 
sites,  buildings,  structures  or  objects, 
significant  in  American  history, 
architecture,  archeology  or  culture,  that 
are  listed  in  the  National  Register  of 


*  See  Statement  of  Commissioner  Washburn 
t>elow. 


Historic  Places  or  are  eligible  for  listing 
(see  36  CFR  800.2(d)  and  (f)  and  800.10). 

(4)  Facilities  to  be  located  in  areas 
that  are  recognized  either  nationally  or 
locally  for  their  special  scenic  or 
recreational  value. 

(5)  Facilities  to  be  located  in  a 
floodplain  (see  Executive  Order  11988). 

(6)  Facilities  whose  construction  will 
involve  extensive  change  in  surface 
features  (e.g..  wetland  fill,  deforestation 
or  water  diversion).  In  the  case  of 
wetlands  on  Federal  property,  see 
Executive  Order  11990. 

(b)  Actions  taken  by  the  Commission 
with  respect  to  facilities  other  than 
those  listed  in  paragraph  (a)  of  this 
section  usually  do  not  involve 
preparation  of  an  environmental 
assessment,  a  finding  of  no  significant 
effect,  or  an  environmental  impact 
statement  and  are  classified  as 
categorical  exclusions  (see  40  CFR 
1508.4).  However,  the  facilities  listed  in 
paragraphs  (b){l}-(4)  of  this  section  are 
more  likely  than  other  lesser  facilities 
authorized  by  the  Commission  to  have 
significant  environmental  effect.  The 
applicant  for  these  facilities,  as  well  a« 
those  listed  in  paragraph  (a)  of  this 
section,  is  required  to  submit  with  this 
application  the  narrative  statement 
described  in  §  1.1311.  If  it  appears  from 
the  narrative  statement,  opposition 
pleadings,  or  from  staff  analysis  and 
inquiry  that  there  is  no  basis  for 
environmental  concern,  the  application 
will  thereafter  be  processed  without 
further  consideration  of  environmental 
consequences.  If  it  appears  from  the 
narrative  statement,  opposition 
pleadings,  or  from  staff  analysis  and 
inquiry  that  there  is  a  basis  for 
environmental  concern,  the  staff  will 
prepare  an  environmental  assessment 
and  either  a  finding  of  no  significant 
effect  or  an  environmental  impact 
statement.  See  §  1.1313. 

(1)  Underground  cable  and  wave 
guide  routes  and  aerial  transmission 
lines. 

(2)  Antenna  towers  or  supporting 
structures  exceeding  300  feet  in  height. 

(3)  AM  directional  arrays  without 
regard  to  height. 

(4)  Satellite  earth  stations  having  an 
antenna  exceeding  30  feet  in  diameter. 

Note. — ^The  provisions  of  this  paragraph  do 
not  encompass  the  installation  of  additional 
cable  over  existing  underground  cable  routes 
or  the  mounting  of  microwave,  FM.  or 
television  antennas  or  other  antennas 
comparable  thereto  in  size  on  an  existing 
building  or  antenna  tower.  The  use  of 
existing  routes,  buildings,  and  towers  is  an 
environmentally  desirable  alternative  and  is 
encouraged.  The  provisions  of  this  paragraph 
also  do  not  apply  to  facilities  located  in  areas 


devoted  to  heavy  industry  or  to  agricultural 
that  are  operated  in  support  of  the  industrial 
or  agricultural  enterprises  with  which  they 
are  associated, 

Note.— Authorizations  of  the  facilities  listed 
in  paragraphs  (a)  and  (b)  of  this  section  are 
hereinafter  referred  to  as  "major  Commission 
actions."  The  facilities  are  referred  to  as 
"major  facilities." 

(c)  In  the  circumstances  recited  in 
paragraphs  (c)(l)-{4)  of  this  section. 
Commission  actions  authorizing 
construction  of  the  categories  of 
communications  facilities  listed  in 
paragraph  (b)  of  this  section  are 
extremely  unlikely  to  have 
environmental  consequences  and  are 
classified  as  categorical  exclusions  from 
environmental  processing  requirements. 
Neither  a  narrative  statement  nor  an 
environmental  assessment  is  normally 
required. 

(1)  The  construction  of  an  antenna 
tower  or  supporting  structure  in  an 
established  "antenna  farm"  (i.e..  an  area 
in  which  similar  antennas  are  clustered, 
whether  or  not  such  area  has  been 
officially  designated  as  an  antenna 
farm). 

(2)  The  modification  of  exising  or 
authorized  facilities,  provided  such 
modification  does  not  involve  a  site 
change  or  a  substantial  increase  in 
tower  height. 

(3)  The  construction  of  an  antenna 
structure  which  is  to  remain  in  place  for 
a  temporary  period  (as  for  the  conduct 
of  experimental  or  developmental 
operations,  for  the  duration  of 
emergency  conditions,  or  for 
maintenance  of  service  pending  repair 
of  a  permanent  structure)  and  then  be 
removed,  providing  there  will  be  no 
lasting  effects  of  environmental 
significance. 

(4)  The  replacement  of  an  existing 
structure  with  a  structre  of  the  same 
kind  of  the  same  site. 

(d)  Commission  actions  authorizing 
the  construction  of  communications 
facilities  not  listed  in  paragraph  (a)  or 
(b)  of  this  section  are  also  categorically 
excluded  from  routine  environmental 
processing  requirements:  Provided, 
however,  that  the  Commission,  in  its 
own  motion  or  on  motion  of  any 
interested  person,  may  determine  that 
the  environment  consequences  of  a 
particular  action  are  such  as  to  warrant 
submission  of  a  narrative  statement 
(§  1.1311),  preparation  of  an 
environmental  assessment,  and 
preparation  of  either  a  finding  of  no 
significant  impact  or  an  environmental 
impact  statement. 

4.  In  Section  1.1311.  paragraph  (c)  is 
amended  by  deleting  the  term  "Safety 
and  Special  Radio  Services"  and  by 


substituting  there  for  the  term  "Private 
Radio  Services";  and  paragraph  (f)  is 
added,  to  read  as  follows: 

§1.1311    Environmental  Information  to  be 
submitted  witti  applications  for  auttiority  to 
construct  ntajor  communications  facUHies. 
***** 

(f)  For  general  information  and 
assistance  in  complying  with  the 
requirements  of  this  section,  prospective 
applicants  may  consult  Upton  Guthery. 
Office  of  General  Counsel.  202-254-6530. 
For  more  specific  information, 
prospective  applicants  may  consult  the 
staff  of  the  Bureau  or  Office  responsible 
for  processing  the  particular  application. 

5.  In  Section  1.1313,  paragraph  (b)  is 
revised  to  read  as  follows,  and 
paragraph  (c)  is  deleted: 

§  1.1313    Commission  consideration  of 
environmental  information. 
***** 

(b)  When  the  application  is  reached 
for  processing,  the  processing  staff  will 
review  the  statement  required  by 
§  1.1311  and  information  obtained  from 
the  public  and  other  agencies  and  will 
determine  whether  a  grant  of  the 
application  will  (or  may)  have  a 
significiant  effect  on  the  quality  of  the 
human  environment.  In  connection  with 
this  review,  the  staff  may  require  the 
applicant  to  furnish  additional 
information  bearing  on  the  effect  of  a 
grant. 

(1)  If  the  application  is  for  facilities 
hsted  in  §  1.1305(b).  does  not  involve  the 
circumstances  Used  in  §  1.1350(a).  and  if 
the  narrative  statement,  opposition 
pleadings,  and  staff  analysis  and  inquiry 
demonstrate  that  there  is  no  basis  for 
environmental  concern,  the  application 
will  thereafter  be  processed  without 
further  consideration  of  environment 
effect. 

(2)  If  the  application  is  for  facilities 
listed  in  §  1.1305(a).  or  if  the  narrative 
statement,  opposition  pleadings,  or  staff 
analysis  and  inquiry  indicate  that  there 
is  a  basis  for  environmental  concern,  the 
staff  will  prepare  and  publish  an 
environmental  assessment  If  it  is 
determined  that  a  grant  will  have  no 
significant  environmental  effect,  a 
finding  of  no  significant  impact  will 
accompany  the  environmental 
assessment. 

(3)  If  it  is  determined  that  a  grant  will 
or  may  have  significant  environmental 
effect,  the  staff  may.  before  deciding  to 
prepare  a  draft  environmental  impact 
statement,  discuss  matters  of 
environmental  concern  with  the 
applicant,  concerned  individuals  and 
experts  in  an  effort  to  identify  measures 
that  could  be  taken  to  minimize  the 
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adverse  effect  and  alternatives  to  the 
proposed  facilities  that  are  not,  or  are 
less,  objectionable.  (The  Advisory 
Council  on  Historic  Preservation  has 
adopted  formal  procedures  for  such 
consultation.  See  39  PR  3366,  January  25, 
1974,  36  CFR  Pt.  800.)  The  staff  may 
direct  that  technical  studies  be  made  by 
the  applicant  or  that  he  obtain  expert 
opinion  concerning  the  effect  of  a  grant 
and  the  environmental,  communications 
and  cost  effects  of  measures  or 
alternatives  that  could  reduce,  minimize 
or  eliminate  an  environmental  problem. 
The  staff  may  also  request  that  a  person 
objecting  to  grant  of  an  application  on 
environmental  grounds  raise  his 
objections  with  appropriate  local.  State 
or  Federal  land  use  authorities  (if  their 
views  have  not  previously  been  sought) 
and,  if  he  declines,  may  itself  request 
the  views  of  such  authorities.  The 
applicant  may  amend  his  application  to 
reduce,  minimize  or  eliminate  such  a 
problem.  If  such  measures  as  are  taken 
fail  to  eliminate  the  environmental 
problem,  the  staff  will  prepare  a  draft 
environmental  impact  statement.  When 
a  decision  to  prepare  a  statement  is 
made,  a  public  notice  to  that  effect  will 
be  published  in  the  Federal  Register. 
The  public  notice  will  state  the  nature 
and  location  of  the  facilities  and  will 
advise  interested  persons  that  they  may 
obtain  a  copy  of  the  statement  by 
submitting  a  written  request  to  the 
Commission  prior  to  the  date  on  which 
the  statement  is  duplicated  for 
circulation  to  agencies. 

6.  In  §  1.1315,  the  last  sentence  of 
paragraph  (a)  is  revised  to  read  as 
follows;  and  paragraphs  (c),  (d),  (e)  and 
(f)  are  revised  to  read  as  follows: 

91.1315    Tlie  draft  environmental  impact 
statements;  comments. 

(a)  *  *  *  Guidance  concerning  the 
format  of  the  statement  is  set  out  at  40 
CFR  1502.10  and  1502.11. 
•        •        «        •        « 

(c)  When  a  draft  statement  is 
prepared,  the  Commission  will  send  5 
copies  to  the  Office  of  Federal  Affairs. 
Environmental  Protection  Agency.  An 
additional  5  copies  will  be  sent  to  the 
appropriate  regional  office  of  the 
Environmental  Protection  Agency.  (A 
list  of  these  offices  and  their  addresses 
is  appended  to  these  rules.)  Public 
notice  of  the  availability  of  the 
statement  will  be  published  in  the 
Federal  Register  by  the  Environmental 
Protection  Agency  on  Friday  of  the  week 
following  their  submission  to  that 
agency, 
(d)  When  copies  of  the  draft  statement 
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are  sent  to  the  Environmental  Protection 
Agency,  copies  will  be  mailed,  with  a 
request  for  comment,  to  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise,  to  the  applicant,  to 
individuals,  groups  and  State  and  local 
agencies  known  to  have  an  interest  in 
the  environmental  consequences  of  a 
grant,  and  to  any  other  person  who  has 
requested  a  copy  pursuant  to 
S  1.1313(b)(3). 

(e)  Any  person  or  agency  may 
comment  on  the  environmental  effect  of 
the  facilities  within  45  days  after  public 
notice  of  the  availability  of  the 
statement  is  published  in  the  Federal 
Register.  Comments  shall  be  mailed  to 
the  applicant  by  the  person  who  files 
them  and  shall  be  accompanied  by  a 
certificate  of  service.  (A  certificate  of 
service  is  a  statement  that  the  comments 
were  mailed  to  the  applicant  on  or 
before  the  dale  on  which  they  were  filed 
with  the  Commission;  it  need  not  be 
notarized.)  An  original  and  one  copy 
shall  be  filed  with  the  Commission.  If  a 
person  submitting  comments  is  specially 
qualified  in  any  way  to  comment  on  the 
environmental  impact  of  the  facilities,  a 
statement  of  his  qualifications  shall  be 
set  out  in  the  comments.  Statements 
submitted  by  an  agency  shall,  in 
addition,  specify  the  identity  of  the 
person(s)  who  prepared  them. 

(f)  The  applicant  may  file  reply 
comments  within  21  days  after  the  time 
for  filing  comments  has  expired.  Reply 
comments  shall  be  filed  with  the 
Commission  in  the  same  manner  as 
comments,  and  shall  be  served  by  the 
applicant  on  persons  or  agencies  which 
filed  comments. 
*        •        •        •        ♦ 

7.  In  §  1.1317.  the  last  sentence  of 
paragraph  (a)  is  revised  to  read  as 
follows;  the  last  sentence  of  paragraph 
(b)  is  deleted;  and  three  sentences  are 
added  at  the  end  of  revised  paragraph 
(b).  to  read  as  follows: 

§1.1317    Ttie  final  environmental  impact 
statement 

(a)  *  *  *  Guidance  concerning  the 
format  of  the  statement  is  set  out  at  40 
CFR  1502.10  and  1502.11. 

(b)  *  *  *  Five  copies  of  the  final 
statement  will  be  submitted  to  the 
Office  of  Federal  Affairs,  Environmental 
Protection  Agency.  An  additional  5 
copies  will  be  sent  to  the  appropriate 
regional  office  of  the  Environmental 
Protection  Agency.  (A  list  of  those 


offices  is  appended  to  these  rules.) 

•        *        *        *        • 

8.  An  Appendix  is  added  after 
§  1.1319,  to  read  as  follows: 

§  1.1319    Consideration  of  ttie  final 
environmental  Impact  statement  during  the 
tiearing  and  decision-making  process. 


Appendix — Regional  Offices  of  the 
Environmental  Protection  Agency 

Region  I — John  F.  Kennedy  Federal  Building, 

Room  2203.  Boston.  Massachusetts  02203. 
Region  11—28  Federal  Plaza.  Room  1009,  New 

York.  New  York  10007. 
Region  III— Curtis  Building.  6th  and  Walnut 

Streets,  Philaclelphia,  Pennsylvania  19106. 
Region  IV— 345  Courtland  Street  NE., 

Atlanta,  Georgia  30308. 
Region  V— 230  South  Dearborn  Street 

Chicago,  Illinois  60604. 
Region  VI— First  International  Building.  1201 

Elm  Street,  Dallas.  Texas  75270. 
Region  VII— 324  East  11th  Street,  Kansas 

City.  Missouri  64106. 
Region  VIII— 1860  Lincoln  Street,  Denver. 

Colorado  80203. 
Region  IX— 215  Fremont  Street,  San 

Ffancisco,  California  94105. 
Region  X— 1200  6th  Avenue,  Seattle, 

Washington  98101. 

Dissenting  Statement  of  Commissioner 
Abbott  Washburn 

Re:  Environmental  Rules 

The  preparation  of  written  environmental 
assessments  is  far  afield  from  the  business  of 
this  Commission.  None  of  us  here  knows 
anything  about  environmental  protection.  The 
rule  changes  in  this  Notice  of  Proposed  Rule 
Making  unquestionably  will  result  in 
increased  workload  for  our  already 
overburdened  staff.  Time  and  effort  spent  in 
unfamiliar  areas  by  personnel  faced  with 
heavy  backlogs  in  processing  applications 
detracts  from  the  Commission's  major 
mission:  ".  .  .  to  make  available,  so  far  as 
possible,  to  all  the  people  of  the  United 
States  a  rapid,  efficient,  nationwide,  and 
world-wide  wire  and  radio  communication 
service .  .  ." 

I  would  hope  that  parties  commenting  on 
this  Notice  will  consider  seriously  the  impact 
of  these  proposed  additional  requirements  on 
the  timely  execution  of  our  primary  duties  to 
the  public. 

We  are  not  compelled  by  law  to  take  on 
this  additional  burden.  Nor  do 
communications  facilities  impact  on  the 
environment  to  any  appreciable  extent. 
Where  they  do,  it  is  largely  in  the  esthetics 
area. 

Precious  FCC  person-hours  ought  not  be 
diverted  to  this. 
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(47  CFR  Part  761 

[Docltet  No.  21002;  RM-2695;  RM-27231 

Applications  for  Certificates  of 
Compliance  and  Federal-State/Local 
Regulatory  Relationstiips;  Order 
Extending  Time  for  Filing  Comments 
and  Reply  Comments 

agency:  Federal  Communications 

Commission. 

ACTION:  Comment  and  Reply  dates 

extended  in  Docket  21002. 


summary:  In  response  to  a  request  by 

American  Television  and 

Communications  Corporation  the 

Commission  extended  the  comment 

dates  in  this  proceeding  two  weeks  but 

refused  to  grant  the  six  months 

extension  requested. 

dates:  Comments  due  July  16. 1979  and 

reply  comments  due  August  6, 1979. 

ADDRESSES:  Office  of  the  Secretary, 

Federal  Communications  Commission, 

1919  M  Street,  NW..  Washington.  D.C. 

20554 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Hayes,  Cable  Television  Bureau, 

(202)  632-6468. 

SUPPLEMENTAY  INFORMATION:  Order. 
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Adopted:  Junt  25. 1979. 
Released.  June  26,  1979. 

In  the  matter  amendment  of  Subparts 
B  and  C  of  Part  76  of  the  Commission's 
rules  pertaining  to  applications  for 
certificates  of  compliance  and  Federal- 
State/Local  Regulatory  Relationships, 
Docket  No.  21002,  RM-2695,  RM-2723, 
see  44  FR  37014,  June  25, 1979. 

1.  On  June  11, 1979,  American 
Television  and  Communications 
Corporation  requested  a  six  months 
extension  of  time  for  the  filing  of 
comments  in  this  proceeding  in  order  to 
have  a  study  of  certain  economic  issues 
completed  by  National  Economic 
Research  Associates,  Inc..  an 
independent  economic  consulting  firm. 
On  June  15, 1979.  the  comment  date  was 
extended  to  July  2, 1979,  with 
consideration  of  a  longer  extension 
deferred  pending  a  more  detailed 
analysis  of  the  study  proposal. 

2.  That  review  is  now  complete.  In 
weighing  whether  to  grant  an  extension 
of  this  magnitude  we  must  weigh  the 
delay  created  against  the  likelihood  that 
additional  evidence  likely  to  be  of 
decisional  significance  will  be  received. 
While  six  months  is  not  an  unduly  long 
time  period  for  completion  of  a  study  of 
the  type  proposed,  we  are  not  persuaded 
that  the  proposed  study  will  sufficiently 
advance  cur  state  of  knowledge  so  as  to 
justify  such  a  long  delay.  In  particular, 


given  the  present  state  of  preparations 
for  the  study,  we  are  concerned  that  the 
information  gathered  will  have  limited 
utility  for  policy  making  purposes.  The 
extension  requested  will  accordingly,  be 
denied.  If,  however,  American 
Television  and  Communications  wishes 
to  proceed  with  the  study  in  any  case, 
we  of  course  would  consider  motions  to 
accept  late  filed  pleadings  during  the 
pendency  of  this  proceeding. 

3.  Finally,  in  view  of  the  uncertainty 
caused  by  this  request  and  the 
additional  time  occupied  in  analyzing  it, 
the  existing  comment  schedule  will  be 
extended  for  an  additional  short  period. 

Accordingly,  It  is  ordered.  That  the 
petition  for  an  extension  of  time  filed 
June  11, 1979  by  American  Television 
and  Communications  Corporation  is 
denied. 

It  is  further  ordered.  That  the  dates 
for  filing  comments  and  reply  comments 
in  this  proceeding  are  extended  to  July 
16,  1979  and  August  6. 1979  respectively. 

This  action  is  taken  by  the  Chief, 
Cable  Television  Bureau  pursuant  to 
authority  delegated  by  §  0.288  of  the 
Commission's  rules. 
Willard  R.  Nichols, 
Acting  Chief.  Cable  Television  Bureau. 

(FR  Doc.  79-20503  Filed  7-2-79:  8:45  ami 
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FM  Broadcast  Station  in  Homosassa 
Springs,  Fla.;  Proposed  Ctianges  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rule  making. 


summary:  Action  taken  herein  proposes 
the  assignment  of  a  first  Class  A  FM 
channel  to  Homosassa  Springs.  Florida, 
in  response  to  a  petition  filed  by  West 
Wind  Broadcasting,  Inc.  The  proposed 
channel  could  bring  a  first  local  aural 
broadcast  service  to  Homosassa 
Springs. 

dates:  Comments  must  be  filed  on  or 
before  August  21, 1979,  and  reply 
comments  must  be  filed  on  or  before 
September  10, 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 
Adopted:  June  22,  1979. 
Released:  June  28,  1979. 
SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  §  73.202(bJ, 
Table  of  A.ssignments.  FM  Broadcast 
Stations.  (Homosassa  Springs,  FloridaJ, 


BC  Docket  No.  7»-165,  RM-3355. 

1.  Petitioner.  Proposal.  Comments,  (a) 
A  petition  for  rule  making  '  was  filed  by 
West  Wind  Broadcasting,  Inc. 
("petitioner"!,  proposing  the  assignment 
of  FM  Channel  237A  to  Homosassa 
Springs,  Florida,  as  its  first  FM 
assignment.  No  responses  were  filed  to 
the  petition. 

(b)  The  channel  can  be  assigned  in 
conformity  with  the  minimum  spacing 
requirements,  provided  the  transmitter 
site  is  located  approximately  5  miles  (8 
kilometers]  north  of  Homosassa  Springs. 

(c)  Petitioner  states  that  it  will  apply 
for  the  channel,  if  assigned. 

2.  Community  Data— [a)  Location. 
Homosassa  Springs,  in  Citrus  County,  is 
located  on  the  west  coast  of  central 
Florida,  approximately  111  kilometers 
(69  miles)  north  of  Tampa,  and  106 
kilometers  (66  miles)  south  of 
Gainesville,  Florida. 

(b)  Population.  Homosassa  Springs — 
7,757  ^  Citrus  County— 19,176.^ 

(c)  Local  Aural  Broadcast  Service. 
There  is  no  local  aural  broadcast  service 
in  Homosassa  Springs,  Florida. 

3.  Economic  Considerations. 
Petitioner  claims  that  Homosassa 
Springs'  population  has  grown  by  310% 
and  is  estimated  presently  at  7,757.  It 
states  that  the  community  has  a 
diversified  economy  with  the  chief 
industries  consisting  of  tourism,  seafood 
and  boat  building.  Petitioner  points  out 
that  Homosassa  Springs  has  a  public 
library,  churches,  service  and  social 
clubs,  civic  theater,  private  school  and 
post  office. 

4.  An  initial  review  of  the  petition 
suggests  that  there  may  be  a  need  for  a 
first  local  aural  service  in  Homosassa 
Springs.  The  proposal  is  being  advanced 
for  the  purpose  of  determining  whether 
such  an  assignment  is  warranted.  Before 
the  Commission  can  conclude  that  the 
assignment  is  warranted,  certain 
additional  information  is  required. 
Petitioner  is  requested  to  furnish 
pertinent  extracts  from  the  sources 
referred  to  in  footnote  2  so  that  a 
conclusion  can  be  drawn  regarding  the 
size  of  the  permanent  population  of  the 
unincorporated  area  in  which  petitioner 
claims  Homosassa  Springs  is  situated. 

5.  In  view  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 

•  Public  Notice  of  the  petition  was  given  on  April 
16, 1979,  Report  No.  1172. 

'There  is  no  Census  figure  listed  for  Homosassa 
Springs.  Florida.  Thus,  its  population  must  be  under 
1.000  as  all  communities  over  1,000  are  listed  even  if 
unincorporated.  However,  petitioner  claims  that 
according  to  the  Citrus  Chamber  of  Commerce, 
Univei^ity  of  Florida  and  the  United  Slates  Postal 
Service,  the  population  of  Homosassa  Springs  is 
presently  estimated  at  7.757. 

"  Population  figure  taken  from  the  1970  U.S. 
Census. 
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Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  rules,  with  respect  to  the 
community  listed  below: 

unannw  nO- 


HomosasM  Spnngs,  Flonda... 


237A 


6.  Authority  to  institute  rule  making 
proceeding'^,  showings  required,  cut-off 
procedures  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
t>erure  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  August  21, 1979. 
and  reply  comments  on  or  before 
September  10. 1979. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Fedfral  Communications  Commission. 
Richard ).  Shiben, 
Chief,  Broadcast  Bureau. 

.^ppendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(dHt).  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  i  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  S  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Sutice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposals)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 


(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
SS  1  415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
S  1.42a[a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street,  NW..  Washington.  D.C. 

|FR  Doc  79-30802  Filed  7-Z-79;  8:4S  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1056) 

I  Ex  Parte  No.  MC-19  (Sub-No.  23)) 

Practices  of  Motor  Common  Carriers 
of  Household  Goods  (Investigation 
into  Estimating  Practices) 

agency:  Interstate  Commerce 
Commission. 

action:  Extension  of  time  for  filing 
public  conunents  in  this  proceeding. 

SUMMARY:  This  proceeding  was 
renoticed  by  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  June  18,  1979,  at  44  FR  34994. 
Comments  of  interested  persons  were 


scheduled  as  due  30  days  from  the  date 
of  publication  of  the  notice  (or  by  July 
18.  1979). 

The  American  Movers  Conference 
(AMC)  has  requested  a  120-day 
extension  of  the  time  for  filing 
comments,  stating  that  the  extension  is 
necessitated  by  the  complexity  of  this 
proceeding,  the  advent  of  the  summer 
moving  season,  the  need  for  the  AMC  to 
convene  a  well-attended  meeting  of  its 
members,  and  problems  of  fuel 
availability.  While  an  extension  of  the 
time  for  filing  comments  appears 
warranted,  the  requested  120-day  period 
is  excessive.  To  ensure  full  participation 
by  the  public  in  this  proceeding,  the  time 
for  filing  comments  will  be  expended  40 
days. 

DATES:  Comments  in  this  proceeding  are 
due  on  or  before  August  27,  1979. 
FOR  FURTHER  INFORMATION  CONTACT. 
Bruce  W.  Boyarko  or  David  Caynor. 
202-275-7901.  7904. 

By  the  Commisson. ).  Patterson  King. 
Acting  Director.  Office  of  Proceedings. 
H.  G.  Homme.  Jr., 

Secretary. 

(KK  Doc  79-205S5  Filed  r-2-79:  8:45  <im| 
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Ttiis  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  ttian  mles  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectkjn. 
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ADVISORY  COMMITTEE  ON 
INFORMATION  NETWORK 
STRUCTURE  AND  FUNCTIONS 

Meeting 

In  accordance  with  the  Federal 

Advisory  Committee  Act.  Pub.  L.  92^63. 

the  Office  of  Administration  announces 

the  following  meeting: 

Name:  Advisory  Committee  on  Information 
Network  Structure  and  Functions. 

Date:  Thursday.  July  19. 1979. 

Time:  9  a.m.  to  1  p.m. 

Place:  Room  3104  New  Executive  Office 
Building.  17th  and  Pennsylvania  Avenue 
N.W..  Washington.  D.C. 

Type  of  meeting:  Open,  subject  to  space 
limitations.  Those  wishing  to  attend  must 
call  the  contact  person  below  at  least  48 
hours  in  advance  of  the  meeting. 

Contact  person:  Edward  K.  Zimmerman, 
Advisory  Committee  Executive  Secretary. 
Office  of  Administration.  Executive  Office 
of  the  President.  Washington.  D.C.  20500; 
Telephone  202-456-2244. 

Purpose  of  Advisory  Committee:  The 
Committee  will  advise  the  Director.  Office 
of  Administration  (OA).  on  matters 
pertinent  to  OA's  plans  for  the 
establishment  of  a  communications 
network  to  serve  the  executive  Office  of 
the  President  (EOP).  The  Committee  will 
outline  a  structural  and  functional  plan  for 
the  EOP  network.  This  plan  will  be 
developed  on  the  basis  of  current  and 
expected  technological  developments  and 
will  strive  for  immediate  implementation 
and  a  minumum  useful  life  of  ten  years. 
The  plan  will  address  such  issues  as 
network  hardware  and  protocol  structure, 
expected  structure  of  servers,  gateways 
and  other  connections  to  the  network, 
expected  feasible  functions,  and  privacy 
and  authentication  mechanisms. 
A  final  report  containing  the  plan  is 
envisaged,  and  it  should  provide  anwers  to 
three  questions: 

1.  What  kind  of  network  should  the  EOP 
have? 

2.  What  is  it  likely  to  cost? 

3.  How  long  is  it  likely  to  take  to 
implement? 

Agenda:  9  a.m.  to  1  p.m.— This  first 
(organizational)  panel  meeting  will  include 


presentations  on  history  and  background  of 
EOP  information  network  needs  by  EOP 
staff  members;  and  panel  discussions  of 
these  presentations,  possible  issues  and 
alternatives,  definition  of  study  agenda  and 
priorities,  and  future  meeting  agenda. 

WUliam  Pollak, 

General  Counsel. 

(FR  Doc.  70-20683  Filed  7-2-79:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE  j 

Animal  and  Plant  Health  Inspection 
Service 

Implementation  of  NEPA  Procedures; 
Invitation  to  the  Public  to  Comment  on 
a  Draft  of  the  APHIS  Supplemental 
NEPA  Procedures 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service. 
ACTION:  This  notice  publishes  the 
proposed  APHIS  Guidelines  Concerning 
Implementation  of  NEPA  Procedures 
and  invites  comment  from  the  public. 


summary:  The  proposed  APHIS 
Guidelines  Concerning  Implementation 
of  NEPA  Procedures  was  written  to 
comply  with  the  regulations  of  the    .,; 
Council  on  Environmental  Quality 
(CEQ).  The  CEQ  regulations  (40  CFR 
1500-1508)  were  published  in  the 
Federal  Register  on  November  19, 1978, 
(43  FR  55978-56007)  to  implement  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  (NEPA).  The 
purpose  of  this  notice  is  to  give  the 
public  the  opportunity  to  comment  on 
the  procedures  APHIS  proposes  to  use 
to  implement  the  provisions  of  NEPA. 
ADDRESS:  Comments  should  be 
addressed  to  the  Administrator,  Animal 
and  Plant  Health  Inspection  Service, 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250. 
DATE:  Comments  by  July  24, 1979. 

FOR  FURTHER  INFORMATION  CONTACT  N. 

E.  Bedessem,  202^147-2290. 
SUPPLEMENTARY  INFORMATION:  On 
November  13, 1974.  APHIS  published 
"Guidelines  for  the  Preparation  of 
Environmental  Impact  Statements"  in 
the  Federal  Register  (39  FR  40048). 
Recently-published  regulations  of  CEQ 
(43  FR  55978-56007,  November  29, 1978) 
and  proposed  regulations  of  the 
Department  of  Agriculture  (USDA)  (44 
FR  25606-25608,  May  1. 1979)  require 


USDA  agencies  to  adopt  implementation 
procedures  for  NEPA.  Therefore,  this 
notice  presents  the  proposed  "APHIS 
Guidelines  Concerning  Implementation 
of  NEPA  Procedures,"  which,  if  adopted, 
would  supersede  the  present  Agency 
guidelines. 

The  proposed  APHIS  issuance 
outlines  only  those  Agency-specific 
actions  needed  for  compliance  with  the 
NEPA  process  and  must  be  read  in 
conjunction  with  the  CEQ  regulations 
and  the  USDA  regulations. 

This  notice  proposes  procedures  for 
use  by  APHIS  decisionmakers  which 
should  lead  to  decisions  in  which 
envirormiental  concerns  are  fully 
reviewed  and  which  ensure  timely 
public  involvement  in  the  NEPA  process. 
The  proposal  designates  major  decision 
points  for  Agency  actions  affecting  the 
environment  which  are  not  categorically 
excluded  by  CEQ  or  USDA  regulations. 
The  proposal  provides  procedures  for 
Agency  preparation  of  the  EIS  and 
supplemental  statements,  and  includes 
procedures  for  use  in  emergency 
situations.  It  outlines  a  proposed  plan 
for  public  involvement  in  the 
decisionmaking  process.  It  provides  a 
comprehensive  list  of  reference  sources 
for  use  in  preparing  EIS's. 

The  Department  is  required  by  the 
CEQ  NEPA  regulations  to  have 
implementation  procedures  in  place  by 
July  31, 1979.  In  order  to  accomplish  this, 
comments  must  be  received  by  July  24, 
1979. 

APHIS  Guidelines  Concerning 
Implementation  of  NEPA  Procedures. 

I.  Purpose 

These  procedures  comply  with  the 
Council  on  Environmental  Quality 
(CEQ)  Regulations  for  Implementing  the 
Procedural  Provisions  of  the  National 
Environmental  Policy  Act  (NEPA)  (43  FR 
55978-56007,  40  CFR  Parts  1500-1508) 
and  applicable  Departmental  regulations 
(7  CFR  3100).  The  procedures  outline 
those  Agency-specific  actions  needed 
for  compliance  with  the  NEPA  process. 
These  procedures  include  requirements, 
guidance,  and  references  for  developing 
environmental  impact  statements  (EIS's) 
and  also  designate  responsible  officials 
as  required  by  the  CEQ  NEPA 
Regulations,  unless  otherwise  identified, 
ail  parenthetical  numerical  references 
are  to  the  CEQ  NEPA  Regulations. 
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n.  Terminology 

Terms  used  in  these  APHIS 
procedures  will  have  the  same  meaning 
as  in  the  CEQ  NEPA  regulations. 
(1508.1-1508.28) 

m.  Agency  Decisionmaking  Procedures 

APHIS  officials  shall  ensure  that 
proposals  for  new  or  changes  to  old 
projects,  plans,  and  programs  not 
categorically  excluded  from  the  NEPA 
process  under  the  Department's 
regulations  (7  CFR  3100)  have 
designated  major  decision  points.  All 
environmental  documents  will 
accompany  proposals  as  they  are 
reviewed  by  appropriate  APHIS 
decisionmakers  at  each  of  the  decision 
points. 

Those  decision  points  are: 

1.  When  new  proposals  or  substantive 
changes  in  old  programs  are  being 
considered  which  may  cause  significant 
adverse  effects; 

2.  Upon  completion  of  assessments: 

3.  At  the  finding  of  no  significant 
impact; 

4.  Before  preparation  of  an  EIS  is 
begun; 

5.  upon  completion  of  a  draft  EIS; 

6.  upon  evaluation  of  comments  and 
completion  of  final  EIS. 

The  decisionmaking  process  will  not 
be  concluded  until  a  record  of  decision 
is  prepared  and  made  available  to  the 
public  (1505.2). 

All  environmental  documents, 
including  supplements,  will  be  made 
part  of  the  Administrative  Actions  File 
(APHIS  Directive  131.2),  which  is  the 
APHIS  formal  administrative  record. 
This  file  will  be  available  for  public 
evaluation  of  the  alternatives 
considered.  Appendix  I  is  a  flow  chart 
which  graphically  portrays  the 
decisionmaking  process.  ; 

rv.  EIS  Preparation 

A.  Requirement.  The  NEPA  requires 
an  EIS  with  every  proposal  for 
legislation  of  other  major  Federal  action 
which  significantly  affects  the  quality  of 
the  human  environment.  Executive 
Order  12114.  January  4. 1979.  extends 
these  requirements  to  environmental 
effects  abroad  of  major  Federal  actions. 

B.  Preparation  of  EIS  for  APHIS 
Actions. 

1.  APHIS  will  use  no  categorical 
exclusions  from  the  NEPA  process  other 
than  those  listed  in  the  USDA 
regulations  (7  CFR  3100.22).  (1508.4) 

2.  Because  APHIS  projects,  plans  and 
programs  do  not  lend  themselves  to  the 
kind  of  classification  that  would  be 
necessary  to  designate  categories  of 
actions  for  which  EIS's  will  always  be 


performed,  no  such  designations  will  be 
made.  (1507.3) 

3.  APHIS  officials  will  make  an 
environmental  assessment  for  legislative 
proposals  originating  in  APHIS,  for  each 
proposed  new  action  and  for  each 
proposed  change  to  ongoing  programs 
and  projects.  The  assessment  will  be  the 
basis  for  the  Agency's  determination  to 
prepare  an  EIS  or  to  publish  a  finding  of 
no  significant  impact.  (1501.3, 1501.4) 

C.  Tiering.  When  appropriate,  a  broad 
EIS  would  be  prepared  for  repetitive 
program  action.  (1502.20) 

D.  Supplemental  Statements. 

1.  APHIS  officials  will  prepare 
supplements  to  an  EIS  if  the  program  for 
which  it  was  prepared  and  approved 
undergoes  significant  changes.  (7  CFR 
3100.28) 

2.  Supplemental  EIS's.  when  required 
will  be  prepared  according  to  CEQ 
NEPA  Regulations.  (1502.9(c)) 

V.  Format 

APHIS  officials  will  follow  the  format 
recommended  in  the  CEQ  NEPA 
Regulations  (1502.10).  The  cover  sheet 
will  conform  to  the  format  in  Appendix 
II  (1502.11). 

VI.  Emergency  Procedures 

Where  circumstances  require 
immediate  action  to  prevent  spread  of 
exotic  or  domestic  animal  or  plant 
diseases  or  pests,  and  that  action  has 
significant  environmental  impact,  the 
provisions  of  section  1506.11  of  the  CEQ 
NEPA  Regulations  will  take  effect. 
APHIS  officials  will  notify  the 
Department  Coordinator  for 
Environmental  Quality  Activities  in 
consulting  with  CEQ  about  alternate 
arrangements. 

VII.  Public  Involvement 

A.  APHIS  officials  shall  inform  and 
Involve  the  public  when  (1506.6): 

1.  substantive  changes  in  programs 
have  significant  adverse  effects  on  the 
human  environment; 

2.  they  intend  to  prepare  an  EIS  and 
request  participation  in  the  scoping 
process;  (1501.7) 

3.  a  draft  EIS.  final  EIS,  or  finding  of 
no  significant  impact  is  available;  and 

4.  the  record  of  decision  is  available. 
(1505.2. 1506.1) 

B.  APHIS  officials  will  maintain 
distribution  lists  of  interested  persons 
(e.g..  Federal.  State,  and  local  agencies, 
interested  industry  representatives, 
national  and  local  organizations,  and 
private  citizens,  etc.).  The  lists  will  be 
amended  as  additional  interested 
persons  are  identified.  Mailings  to  those 
on  the  distribution  list  will  be  made 
early  and  at  critical  states  in  the  NEPA 


process  where  public  input  is 
appropriate.  (7  CFR  310029) 

C.  Whenever  APHIS  officials  inform 
the  public  in  compliance  with  paragraph 
A  of  this  section,  a  specific  address 
where  additional  material  and 
information  may  be  obtained  will  be 
published  in  whatever  informational 
media  is  used.  General  inquiries 
concerning  APHIS  environmental 
activities  may  be  addressed  to  the 
Administrator,  Animal  and  Plant  Health 
Inspection  Service.  USDA.  Washington. 
DC.  20250. 

Vni.  Responsibilities 

A.  The  Deputy  Administrators  are 
responsible  for  preparation  of  EIS's 
within  their  respective  functional  areas. 

B.  APHIS  officials  conducting  field 
operations  afe  responsible  for  reporting 
any  unusual  environmental  conditions 
to  their  respective  regional  directors.  If 
necessary,  regional  directors  will  obtain  • 
guidance  from  the  responsible  APHIS 
staff  officer.  Except  for  emergency 
situations,  the  field  official  should  report 
the  unusual  condition  before  taking  any 
action. 

IX.  Reference  Sources  for  EIS 
Preparation 

Actions  taken  under  ♦hese 
supplemental  procedures  are  subject  the 
provisions  of  applicable  law*  and 
authorities.  The  following  authorities, 
directives,  and  regulations  have  been 
published  and  are  the  principal 
reference  sources  for  preparing  and 
processing  EIS's: 

A.  Section  102(2),  National  Environmental 
Policy  Act  of  1969,  as  amended  (42  U.S.C. 
4321-4347). 

B.  Executive  Order  11514.  dated  March  5. 
1970.  as  amended  by  Executive  Order 
11541.  dated  July  1, 1970,  and  as  further 
amended  by  Executive  Order  11991.  dated 
May  24. 1977. 

C.  Executive  Order  \\7SZ.  December  17. 1973. 
Prevention.  Cpntrol,  and  Abatement  of 
Environmental  Pollution  at  Federal 
Facilities. 

D.  Environmental  Protection  Agency 
Regulations  on  the  Preparation  of 
Environmental  Impact  Statements  (40  CFR 
6). 

E.  CEQ  Regulations  for  Implementing  the 
Procedural  Provisions  of  the  National 
Environmental  Pohcy  Act  (40  CFR  1500- 
1508). 

F.  Clean  Air  Act  (42  U.S.C.  1857  et  seq). 

G.  Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1251  e/seg). 

H.  Solid  Waste  Disposal  Act  of  1976  (42 

use.  3251  e/ se(7). 
I.  Noise  Control  Act  of  1972  (42  U.S.C.  4901  et 

seq). 
J.  Federal  Insecticide.  Fungicide,  and 

Rodenticide  Act  as  amended  by  the 

Federal  Enviromental  Pesticide  Control  Act 

of  1972  (7  U.S.C.  135  et  seq.]. 


K.  Secretary's  Memorandum  No.  1662. 

Supplement  8,  June  28, 1976. 
L.  Secretary's  Memorandum,  No.  1695.  May 

24, 1970  and  Supplements. 
M.  Safe  Drinking  Act  (42  U.S.C.  300f). 
N.  National  Historic  Preservation  Act  (16 

U.S.C.  470470t). 
O.  Executive  Order  12044,  "Improving 

Government  Regulations":  Secretary's 

Memorandum  No.  1955. 
P.  Endangered  Species  Act  of  1973.  as 

amended  (16  U.S.C.  1531-1543). 
Q.  Executive  Order  12114,  "Environmenlal 

Effects  Abroad  of  Major  Federal  Actions." 

January  4, 1979. 

This  notice  has  been  reviewed  under 
the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
■'Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
notice  should  not  be  classified 
"significant"  under  those  critena.  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  the 
Office  of  the  Administrator,  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  Washingtim, 
D.C  20250. 

Done  at  Washington,  DC.  this  28th  day  iif 
|une  1979. 
F. ).  Mulhem. 

Administrator.  Animal  and  Plant  Heluth 
Inspection  Service. 
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APPENDIX    I 


Interested   On-sni  z.it  ions 

(Federal,    State,    and   Local 
Agencies,   Orp^onizat Ions, 
and   Individuals.) 


♦  Review   Draft 


Prepare   Comments 


BRUNG  COOe  S410~34-C 


Notes:   (1506.10  (c)) 

J[/90-day  mlninun  before  taking  action. 
_2/45-day  minimum  for  comment.   E.  0.  120A4 

requires  60  d.Tys  unless  emergency  situ.itlon. 
2/No  action  miy  be  taken  for  30  days  after 

decision  Is  published. 


APPENDIX  II 

Cover  Sheet  for  Environmental  Impact 
Statement  Prepared  by  APHIS 

(Final)  (Draft)  (Final  or  Draft 
Supplement) 

Environmental  Impact  Statement 
TITLE 

Prepared  By  Animal  and  Plant  Health 
Inspection  Service 

Cooperating  Agencies 


Agency  Contract: 
Geographic  Areas  Affected: 

Name: 

Address: 
Telephone: 


ABSTRACT 
(One  Paragraph) 


Ckmiments  on  this  Draft  must  be  received  by 


im  Doc  79-20520  Filed  7-2-79;  8:45  am| 
BtUJNG  COOE  3410-34-M 


Office  of  the  Secretary 

National  Advisory  Committee  on  Meat 
and  Poultry  Inspection;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that  a 
meeting  on  the  National  Advisory 
Committee  on  Meat  and  Poultry 
Inspection  will  be  held  on  July  18, 1979. 
beginning  at  9  a.m.,  in  Room  330,  Group 
Health  Insurance  Building,  500  12th 
Street,  U.S.  Department  of  Agriculture. 
Washington.  D.C. 

The  purpose  of  this  Committee  is  to 
advise  the  Secretary  of  Agriculture 
regarding  issues  pertaining  to  the  meat 
and  poultry  inspection  program, 
pursuant  to  sections  7(c).  24.  205.  and 
301  of  the  Federal  Meat  Inspection  Act 
and  sections  5.  8(b),  and  11(e)  of  the 
Poultry  Products  Inspection  Act.  The 
meeting  will  include  a  review  of  the 
Federal  Meat  and  Poultry  Inspection 
Program  and  the  organizational 
structure  of  FSQS.  The  Committee's 
advice  will  be  sought  with  respect  to  the 
designation  of  the  State  of  New 
Hampshire  for  compliance  activities;  a 
standard  for  turkey  ham;  adjustment  of 
the  ratio  of  beef  and  pork  contained  in 


meat  food  products;  and  a  final  rule 
regarding  certain  meat  food  products 
prepared  without  nitrites. 

Tliis  meeting  is  open  to  the  pubUc.  but 
space  and  facilities  are  limited. 
Comments  of  interested  persons  may  be 
filed  with  the  Committee  before  or  after 
the  meeting. 

Information  pertaining  to  this  meeting 
may  be  obtained  from  Nancy  F.  Moody. 
Acting  Director.  Executive  Secretariat, 
Room  335-E.  Administration  Building, 
U.S.  Department  of  Agriculture,  14th  and 
Independence  Avenue.  SW., 
Washington.  D.C.  20250.  (202)  447-3002. 

Dated:  June  29, 1979. 
Donald  L.  Houston. 

Vice  Chairman.    ^ 

|FR  Doc  70-20635  Filed  7-2-79:  8:45  am) 
BflLUNG  COOE  3410-37-t(l 


Rural  Electrification  Administration 

Central  Iowa  Power  Cooperative 
(Cedar  Rapids,  Iowa);  Proposed  Loan 
Guarantee 

Under  the  authority  of  Pub.  L  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  (a)  providing  a 
guarantee  supported  by  the  full  faith  and 
credit  of  the  United  States  of  America 
for  a  loan  in  the  approximate  amount  of 
$6,683,000  to  Central  Iowa  Power 
Cooperative  of  Cedar  Rapids,  Iowa,  and 
(b)  supplementing  such  a  loan  with  an 
insured  REA  loan  at  5  percent  interest  in 
the  approximate  amount  of  $1,542,0(X)  to 
this  cooperative.  These  loans  will  be 
used  to  finance  a  construction  program 
consisting  of  approximately  72  miles  of 
69  kV  and  13  miles  of  34.5  kV 
transmission  lines  and  related  facilities; 
generating  funds  for  an  Opacity 
Monitoring  System;  supplemental 
transmission  funds  to  complete 
previously  authorized  projects  and 
general  system  improvements.  f« 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  program,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  Edward 
H.  Williams,  Manager.  Central  Iowa 
Power  Cooperative,  P.O.  Box  2517. 
Cedar  Rapids.  Iowa  52406. 


In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  August 
2, 1979  to  Mr.  Williams.  The  right  is 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other 
disposition  of  all  proposals  received,  as 
Central  Iowa  Power  Cooperative  and 
REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Information 
Services  Division.  Rural  Electrification 
Administration.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 

Dated  at  Washington.  D.C,  this  26th  day  of 
June  1979. 
Rot>ert  W.  Feragen, 

Administrator.  Rural  Electrification 
Administration. 

|FR  Doc  79-2044S  Filed  7-2-79:  8:45  am) 
BILLING  COOE  3S10-1S-M 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits 

Notice  is  hereby  given  that,  during  the 
week  ended  June  22. 1979  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 
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Subpart  0  AppHcatkNW 


Date  Med 


Docket  No. 


Descnption 


June  20.  1979.. 


June  21.  197a„ 


June  21,  1979.. 


Juno  21.  1979.. 


36919  National  Airlines,  Inc.,  P.O.  Box  592055,  Airport  Mail  Facility,  Miami,  Fkxida 
33195. 

A|)plication  of  National  Airlines,  \nc.  requests  ttw  Board  pursuant  to  Section 
401  ol  the  Act  arxj  ttie  Regulations,  for  a  certificale  of  put>lic  convenience 
and  rwcassity  auttrenzmg  it  to  engage  m  nonstop  scheduled  air  transpor- 
tation of  persons,  property,  and  mail  on  a  permissive  basis  in  the  following 
market 

"Between  itie  terminal  pomt  Houston.  Texas,  and  lt>e  terminal  pomt 
Brownsville,  Texas  " 

Answers  and  Corlorming  ApplKations  are  due  on  July  18,  1979 
35929  Contmenlal  Air  Lines,  Inc.  Los  Angeles  Interrvitional  Airport,  Los  Angeles, 
California  90009 

Appkcation  of  Continental  Air  Lines.  Inc.  requests  the  Board  pursuant  to 
Section  401  of  the  Act  and  Subpart  O  of  the  Board's  Procedural  Regula- 
ttons,  for  isauance  of  a  cemficats  of  puMc  convenerx^  and  necessity  au- 
tt>onzir)g  It  to  engage  in  scheduled  foreign  air  transportation  ol  persorts, 
property,  and  mail  over  ttie  (oltowmg  route: 

Between  thie  coiermirial  points  Los  Angeles.  CaM ,  and  Houston, 
Texas:  the  intermediate  points  Belize.  Bntish  Horxkjras.  Tegucigalpa  and 
San  Pedro  Su(a.  Honduras,  Managua.  Nicaragua,  Guatemala  Oty,  Guate- 
mala; San  Salvador,  El  Salvador,  San  Jose,  Costa  Rica;  Panama  Oty, 
Parfama,  Cak  and  Bogota,  Colombia.  Maracaitx)  and  Caracas,  Venezuela, 
Outo.  Ecuador:  Uma,  Peru:  LaPaz,  Bolivia:  Asuncion,  Paraguay:  Montevi- 
deo, Uruguay:  Rio  de  Janeiro  and  Sao  Pauki,  Brazil:  Santiago,  OiNe:  arxl 
ttie  terminal  point  Buenos  Ares.  Argentina  " 

Answers  arxJ  Conforming  Applications  are  due  on  July  19.  1979. 

35933  Trans  Wortd  Airlines,  Inc.,  605  TNrd  Avenue.  New  York,  f^ew  York  10016 
Application  of  Trans  WorW  Airlmes,  Inc  requests  the  Board  for  a  certificate 

of  pubkc  convenierKe  arxl  necessity  for  Route  2  t>e  amerxled  by  adding  a 
new  segment  which  wouM  authorize  servK:e  between  the  alternate  lerm- 
nal  points  of  Columbus,  Ohio,  and  Kansas  Oty.  Missoun,  on  trie  one  hand, 
arxl  trie  terminal  pomt  of  Mianx,  Fkxxla.  on  the  ottier  hand. 
Answers  and  Conforming  Appkcatxjns  are  due  on  July  19.  1979. 

35934  Trans  WorW  Airknes,  Inc,  605  Third  Avenue.  I^ew  York,  f^ew  York  10016 
Application  of  Trans  WorW  Airknes,  Inc  requests  tfie  Board  lor  a  certificate 

.  of  putjkc  convenience  arW  necessity  lor  Route  2  be  amended  by  adding  a 
fww  segment  wtuch  wouW  autfxxize  sennce  between  the  terminal  point 
New  York,  New  York,  arW  the  terminal  pomt  San  Diego 
Anawers  and  Conforming  ApplicatKXis  are  due  on  July  19,  1979. 


Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  79-20514  Piled  7-2-79:  8:45  am| 
BILUNO  CODE  •320-<)1-M 


I 


[Order  79-6-190;  Docket  35797] 

Application  of  National  Airlines,  Inc. 
for  an  emergency;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  28th  day  of  June.  1979. 

On  June  8,  National  Airlines  filed  an 
emergency  application  by  letter,  which  it 
supplemented  on  June  11  and  June  15 
with  formal  Written  pleadings,  for 
exemption  from  the  requirements  of 
section  401  (j)  of  the  Act  so  as  to  permit 
it  to  suspend  scheduled  service 
indefinitely  at  Norfolk,  Va.,  Charleston, 
SC,  Savannah.  Ga.,  Paris,  France, 
Amsterdam,  NL,  and  Frankfurt,  W.  Ger. 

In  support  of  its  emergency  request, 
National  states  that  because  of  the 
grounding  of  DC-10  aircraft  by  the  FAA. 
it  has  withdrawn  B-727  services  in  order 
to  place  that  aircraft  in  much  larger 
markets  previously  served  by  DC-lO's; 
approximately  one-half  of  its  system 
capacity,  and  all  transatlantic  capacity, 
was  provided  by  DC-10  aircraft;  '  and  it 


will  compensate  passengers  under  the 
denied  boarding  rules  in  markets  where 
the  B-727'8  have  been  withdrawn. 

No  formal  answers  to  National's 
emergency  request  have  been  filed. 
However,  the  Norfolk  Port  and 
Industrial  Authority  [NPIA)  sent  a  letter 
to  us  confirming  telephone 
conversations  with  the  staff  on  June  8  in 
which  it  alleged  that  National  had 
withdrawn  its  Norfolk  services  after 
June  6  without  notice.  The  NPIA 
requests  us  to  investigate  the  matter 
with  a  view  to  enforcing  the  notice 
provisions  of  the  Act  and  our 
regulations. 

In  Order  79-6-78,  June  11, 1979,  we 
recognized  the  existence  of  an  air 
transportation  emergency  caused  by  the 
grounding  of  DC-10  aircraft.  We  granted 
delegated  authority  to  the  Directors  of 
the  Bureaus  of  Domestic  and 
International  Aviation,  or  their 
designees,  to  act  for  us  on  requests  for 
emergency  exemption  from  the 
provisions  of  sections  401(j)  and  405  of 
the  Act  and  underlying  regulations.  We 
expressly  stated,  however,  that  if  an 
application  were  filed  which  required 
careful  scrutiny  by  us,  we  would  expect 
the  matter  to  be  forwarded  to  us  for 
final  disposition.  National's  application 


falls  in  this  special  category  and  is  now 
before  us. 

General  Considerations 

A.  International  Sevices. — Section 
323.14  of  our  Procedural  Regulations 
provides  that  any  carrier  may 
temporarily  suspend  service  without 
filing  a  notice  for  any  interruption  that 
the  carrier  cannot  be  reasonably 
expected  to  foresee  or  control.  The  DC- 
10  grounding  emergency  is  clearly  such 
a  situation.  We  will  therefore  dismiss 
National's  application  as  it  applies  to 
Frankfurt,' Amsterdam,  and  Paris. 

B.  Domestic  Services. — Unlike 
exemption  requests  by  air  carriers  for 
limited  relief  from  the  timeliness-of- 
filing  requirements  of  the  Act  and  our 
regulations  for  notices  to  reduce  or 
eliminate  service,  the  application  before 
us  involves  a  much  broader  request. 
National  seeks  relief  from  filing  the 
notice  itself,  and  has  in  fact  effected 
suspensions  at  the  three  domestic  points 
without  authority  from  us.  The  Bureau  of 
Consumer  Protection  is  reviewing  these 
matters,  and  we  wish  to  emphasize  that 
whatever  action  we  take  in  this  order  is 
without  prejudice  to  any  subsequent 
enforcement  action  which  may  be 
instituted.  Unlike  the  case  of  United  Air 
Lines'  elimination  of  nonstop  services  in 
seven  markets  (Order  79-6-78),  National 
seeks  to  withdraw  totally  from  three 
points  without  notice,  in  order  to  utilize 
the  aircraft  in  other  markets.  We  must 
therefore  carefully  analyze  the  public 
interest  aspects  of  this  request  with  a 
view  toward  balancing  several 
important  factors. 

Our  evaluation  of  National's 
application  involves  three  key 
questions — (1)  whether  the  flights  to  be 
suspended  affect  essential  air  service  at 
any  point:  (2)  whether  the  flights  are 
important  to  the  overall  air 
transportation  pattern  at  any  city,  even 
if  they  do  not  affect  essential  air  service; 
and  (3)  whether  the  aircraft  used  on 
such  flights  could  be  utilized  more 
productively  in  other  markets  where  the 
grounding  of  DC-10  aircraft  has 
inconvenienced  a  large  number  of 
passengers. 

Our  review  of  service  at  the  three 
points  indicates  that  elimination  of  the 


'  National  indicates  that  it  has  arranged  for  the 
lease  of  a  long-range  aircraft  to  resume  Miami- 
London  services  on  lune  9, 1979. 


'In  its  June  15  supplemental  filing.  National 
indicates  that  there  is  a  possibility  it  might  be  able 
to  resume  service  at  Frankfurt  with  the  aircraft 
being  leased  for  the  Miami-London  route.  It 
therefore  requests  us  specifically  to  provide  for  such 
resumption  of  service  in  our  order  acting  on  its 
application.  Since  it  does  not  need  the  authority  to 
terminate  service  at  its  international  points  without 
prior  notice,  it  also  needs  no  special  authoriry  to 
resume  such  service  if  aircraft  become  available. 
Even  if  it  did  need  the  exemption  authority  sought. 
it  would  still  be  free  to  re-enter  any  affected 
markets  or  points  at  will,  since  such  exemption 
authority  is  by  its  nature  permissive. 


flights  involved  does  not  reasonably 
appear  to  affect  essential  air  service  at 
any  of  them.  At  Charleston  and  Norfolk 
only  one  round  trip  is  being  eliminated, 
and  at  Savannah  only  one  flight  in  one 
direction  is  being  withdrawn.  All  three 
points  receive  multiple  services  by  other 
carriers. 

Based  on  findings  more  fully 
discussed  below,  we  have  decided  that 
even  though  essential  air  service  is  not 
affected,  the  suspension  of  National's 
Norfolk  services  without  due  notice 
would  be  contrary  to  the  public  interest 
and  therefore  we  will  deny  that  portion 
of  its  application.  We  will  grant  the 
application  as  it  applies  to  Charleston 
and  Savannah,  since  we  have  concluded 
that,  on  balance,  the  aircraft  used  at 
those  points  can  be  better  utilized  in 
other  markets  where  a  larger  number  of 
passengers  would  be  benefited. 

Norfolk 

On  June  1, 1979,  National  offered  one 
daily  round  trip  over  a  Newark-Norfolk- 
Jacksonville-Miami  routing.  Data  on  file 
with  us  indicate  that  during  March  1979 
the  Norfolk-Jacksonville  segment 
averaged  80  percent  load  factors  while 
the  Jacksonville-Miami  segment  factor 
averaged  nearly  90  percent.  The 
Newark-Norfolk  portion  of  the  flight 
averaged  45  percent;  however.  Piedmont 
Aviation's  load  factors  on  its  nonstop 
flights  between  Norfolk  and  New  York 
were  67  percent  (Newark)  and  83 
percent  (Kennedy  Airport). 

In  the  year  ended  September  30, 1978, 
National  carried  over  95  percent  of  the 
single-carrier  traffic  in  the  Norfolk- 
Jacksonville  and  Norfolk-Miami 
markets,  and,' with  the  exception  of  a 
northbound  two-stop  flight  in  the  Miami 
market,  there  currently  are  no 
alternative  direct  services  in  these 
markets  which  totalled  55,000  O&D  plus 
connecting  passengers.  On  these  facts, 
we  cannot  find  that  the  transfer  of  the 
B-727  aircraft  which  had  been  used  for 
the  Norfolk  round  trip  to  other  markets 
would  result  in  more  productive  use  of 
that  aircraft,  and  we  conclude  that  it  is 
contrary  to  the  public  interest  to  permit 
National  to  suspend  its  Norfolk  services 
on  an  emergency  basis  without  giving 
notice  as  required  by  the  Act. 

We  therefore  deny  National's 
application  to  suspend  service  at 
Norfolk  without  filing  a  notice  under 
section  401(j)(l)  of  the  Act  and  section 
323.3  of  our  Regulations,  and  we  order 
National  to  reinstate  the  services  it 
offered  at  Norfolk  on  June  4, 1979,  within 
5  days  of  the  date  of  service  of  this 
order.' As  noted  above,  the  carrier 


suspended  such  services  on  June  6 
without  our  authority. 

Savannah 

National  was  providing  one  flight  five 
days  per  week  in  one  direction  at 
Savannah  on  June  1.  over  a  Savannah- 
Jacksonville-Orlando-Houston-Las 
Vegas  routing.  Such  a  pattern  of  service 
was  already  contrary  to  the  carrier's 
certificate  obligations  at  Savannah  since 
it  was  not  round-trip  service  and  since, 
at  the  time  the  new  Act  became  law.  it 
was  providing  multiple  round-trip 
services  at  the  point.  The  Bureau  of 
Consumer  Protection  is  also  reviewing 
this  matter  to  determine  what  action  it 
will  take. 

National's  March  load  factors  on  the 
Savannah-Jacksonville  segment  of  the 
flight  were  less  than  one  percent.  Total 
O&D  plus  connecting  traffic  in  that 
market  only  amounted  to  2,550 
passengers,  while  total  traffic  for  all  four 
Savannah  markets  served  on  the  flight 
was  only  17,000  passengers.  Although  no 
alternative  direct  services  exist  for  these 
markets,  connections  over  Atlanta  are 
frequent  and  the  passengers 
inconvenienced  are  small  in  number 
when  compared  to  the  passengers 
displaced  by  the  grounding  of  the 
carrier's  DC-10  aircraft.  We  note  in  this 
connection  that  41.5  percent  of  its      ; 
domestic  system  available  seat-miles'! 
were  operated  with  DC-10  aircraft 
during  the  first  quarter  of  1979.  Thus,  its 
operations  were  affected  more  by  the 
groundings  than  those  of  any  other 
carrier. 

Under  all  of  these  circumstances,  we 
find  that  it  is  consistent  with  the  pubUc 
interest  to  grant  National's  request  to 
suspend  service  at  Savannah  effective 
upon  the  date  of  adoption  of  this  order. 
However,  we  emphasize  that  the 
exemption  we  are  granting  is  temporary; 
as  soon  as  the  grounding  emergency  is 
over,  the  carrier  will  be  required  to 
reinstate  round-trip  service  at  the  point. 
If  it  wishes  to  suspend  service  at  any 
time  thereafter,  it  must  comply  with  the 
notice  filing  requirements  of  the  act  and 
our  regulations. 

Charleston 

National  provided  one  daily  trip 
between  Charleston  and  Washington 
which  served  Newark  in  one  direction.  It 
carried  78  percent  of  the  single-carrier 
traffic  in  the  market  for  the  year  ended 
September  30. 1978;  the  total  O&D  plus 
connecting  traffic  amounted  to  80,000 
passengers,  or  219  per  day.  Its  load 
factor  during  March  1979  averaged  41.6 
percent.  There  is  alternative  service 


available  in  the  Charleston-Washington 
market — Eastern  Air  Lines  offers  one         j 
and  one-half  round  trips  with  one 
intermediate  stop,  and  Piedmont  offers 
one  two-stop  round  trip. 

These  facts  present  a  dilemma 
because  of  the  apparent  contradiction 
between  National's  historic 
participation  in  traffic  between 
Charleston  and  Washington  and  its 
most  recent  moderate  load  factors 
which  are  well  below  its  system  average 
and  would  tend  to  indicate  that  the 
aircraft  could  be  better  utilized 
elsewhere.  We  have  decided  that,  in 
view  of  the  alternative  direct  service 
available  and  the  fact  that  Eastern 
already  has  the  certificate  authority  to 
operate  nonstop  in  the  market  if  it 
chooses,  it  is  consistent  with  the  public 
interest  to  allow  National  to  suspend 
service  at  Charleston.  As  in  the  case  of 
the  authority  at  Savannah,  this 
exemption  only  entitles  National  to 
remain  suspended  at  Charleston  for  the 
duration  of  the  DC-10  grounding 
emergency.  If  it  desires  to  suspend 
service  beyond  that  term  or  at  some 
time  afterwards,  it  must  file  the  requisite 
notice.  The  date  of  adoption  of  this 
order  is  the  effective  date  of  National's 
exemption  authority  at  Charleston. 


'By  this  action  we  are  not  granting  to  National 
immunity  for  the  5-day  period  from  possible 


enforcement  action  for  having  suspended  service  at 
Norfolk. 


Other  Considerations  ' 

Our  concern  about  the  Charleston- 
Washington  market  has  prompted  us  to 
grant  exemptions,  on  our  own  motion,  to 
those  carriers  whose  authority  in  the 
market  is  restricted,  i.e..  Piedmont,  Delta 
Air  Lines,  and  Southern  Airways  (to  be 
merged  with  North  Central  Airlines). 
Piedmont,  for  example,  would  be  able  to 
convert  its  current  two-stop  service  to 
nonstop  service,  without  the  necessity  of 
obtaining  an  amendment  to  its 
certificates.  We  find  that  these 
exemptions  are  consistent  with  the 
public  interest,  and  we  will  make  them 
effective  for  the  duration  of  the  DC-10 
grounding  emergency.  We  recognize  that 
there  is  currently  a  limited  supply  of  fuel 
and  that  aircraft  availability  is 
particularly  critical.  For  these  reasons,  it 
may  not  be  feasible  for  any  of  the 
named  carriers  to  implement  the 
exemption  authority  we  are  granting. 
Nevertheless,  we  want  to  encourage 
improved  service  between  Charleston 
and  Washington  in  the  absence  of 
National's  nonstop  service,  in  the  event 
a  sufficient  demand  for  such  service 
exists. 

We  also  invite  each  of  the  above- 
named  carriers,  as  well  as  any  other 
interested  carrier,  to  apply  for  certificate 
authority  in  the  market,  and  to 
accompany  the  application  with  a 
petition  for  an  order  to  show  cause.  We 
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will  handle  any  such  requests 
expeditiously. 

Other  Matters  , 

Two  further  matters  warrant 
comment.  Although  National  did  not 
request  it,  exemption  from  section  405  of 
the  Act  and  section  231.5(b)  of  our 
Regulations  is  required  in  order  to 
implement  the  proposed  suspensions 
without  notice.  Therefore,  we  find  that  it 
is  consistent  with  the  public  interest  to 
exempt  it  from  those  sections  as  to 
Savannah  and  Charleston.  Of  course, 
this  action  does  not  render  moot  any 
violation  of  those  sections  that  may 
have  resulted  from  its  implementing 
schedule  changes  on  less  than  10  days 
notice  without  our  authority. 

Second,  we  wish  to  make  clear,  as  we 
did  in  Order  79-6-78,  that  we  do  not 
intend  to  encourage  carrier  actions 
which  unduly  inconvenience  passengers, 
without  proper  safeguards  for  those 
holding  reservations  on  cancelled 
flights.  National  indicates  that  it  will 
compensate  passengers  under  the 
denied  boarding  rules.  We  will  not 
condition  the  authority  we  are  granting 
on  such  action.  However,  we  will 
require  that  it  follow  the  procedures 
under  Rule  380  of  the  Airline  Tariff 
Publishing  Company,  Agent,  C.A.B.  No. 
142,  to  which  National  subscribes.  They 
include  the  arrangement  for  alternate 
transportation  for  the  passenger  at  no 
additional  cost  either  on  the  same 
carrier  or  a  different  carrier,  where 
feasible,  or  the  refund  of  the  unused 
portion  of  the  ticket,  if  no  idtemative 
flight  or  combination  of  flights  is 
available  which  is  acceptable  to  the 
passenger.  Failure  to  follow  these 
procedures  would  be  considered  as  a 
violation  of  this  order. 

Accordingly — 1.  We  exempt  National 
Airlines  from  the  provisions  of  section 
405  of  the  Act  and  section  231.5(b)  of  our 
Regulations  to  the  extent  necessary  to 
permit  it  to  make  schedule  changes 
regarding  services  at  Charleston,  S.C. 
and  Savannah,  Ga.  on  less  than  10  days 
notice; 

2.  We  exempt  National  Airlines  from 
the  provisions  of  section  401(j)(l)  of  the 
Act  and  section  323.3(a)(1)  of  our 
Regulations  to  the  extent  necessary  to 
permit  it  to  eliminate  service  at 
Charleston,  S.C.  and  Savannah,  Ga. 
without  filing  a  notice  of  its  intent  to 
suspend  such  services; 

3.  We  dismiss  the  application  of 
National  Airlines  in  Docket  35797  to  the 
extent  that  it  involves  services  at 
Frankfurt,  Germany.  Amsterdam,  NL. 
and  Paris.  France; 

4.  Except  to  the  extent  granted  or 
dismissed  above,  we  deny  the 


application  of  National  Airlines  in 
Docket  35797; 

5.  We  exempt  Piedmont  Aviation, 
Delta  Air  Lines,  and  Southern  Airways 
from  the  provisions  of  section  401  of  the 
Act  and  the  terms,  conditions,  and 
limitations  of  their  certificates  for 
Routes  87.  24.  and  98,  respectively,  to  the 
extent  necessary  to  permit  them  to 
operate  nonstop  service  between 
Charleston.  S.C.  and  Washington,  D.C.; 

6.  The  authority  granted  in  paragraphs 
2  and  5  is  effective  immediately  and 
shall  remain  in  effect  until  14  days  after 
the  Federal  Aviation  Administration 
ends  the  DC-10  groundings; 

7.  This  order  may  be  amended  or 
revoked  at  any  time  in  our  discretion 
without  hearing;  and 

8.  We  will  serve  this  order  on  all 
certificated  carriers,  the  mayors  of 
Norfolk.  Savannah.  Charleston,  S.C, 
New  York,  Newark,  Washington,  D.C^ 
Jacksonville,  Miami,  Orlando,  Houston, 
and  Las  Vegas,  the  Norfolk  Port  and 
Industrial  Authority,  and  the  Postmaster 
General. 

We  will  publish  this  order  in  the  Fedovl 
Register. 

By  the  Civil  Aeronautica  Board:* 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  79-20513  Piled  7-2-7%  8:45  am) 
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Proposed  Grant  of  New  Authority  to 
Air  New  England,  Altegheny  Airlines 
and  Braniff  Airways  \x\  ttie  Boston- 
Cleveland  Market 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause 
(Order  97-6-175). 

SUMMARY:  The  Board  is  proposing  to 
award  new  authority  to  Air  New 
England.  Allegheny  Airlines,  Braniff 
Airways  and  any  other  fit,  willing  and 
able  applicant  in  the  Boston-Cleveland 
market. 

The  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  findings  and 
conclusions  shall  file  by  August  1, 1979, 
a  statement  of  objections,  together  with 
a  summary  of  the  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections.  Such  filings  shall  be  served 
upon  all  parties  listed  below. 
ADDRESSES:  Objections  to  the  issuance 
of  a  final  order,  or  answers  to  the  show- 
cause  order,  should  be  filed  in  the 
Dockets  Section,  Civil  Aeronautic 


'All  members  concurred. 


Board,  Washington.  D.C..  2042a  in 
Docket  35984,  which  we  have  entitled 
the  Boston-Cleveland  Show-Cause 
Proceeding 

In  addition,  copies  of  such  filings 
should  be  served  on  Air  New  England, 
Allegheny  Airlines  and  Braniff  Airways. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sarhuel  J.  Lebowich.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  Washington.  D.C. 
20428,  (202)  673-5328. 

SUPPLEMENTARY  INFORMATION:  In  the 

event  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  making  final  the  tentative  findings 
and  conclusions  contained  in  the  show- 
cause  order. 

The  complete  text  of  Order  79-^175 
is  available  from  our  Distribution 
Section.  Room  516, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-6-175  to  the  Distribution  Section. 
Civil  Aeronautics  Board.  Washington, 
D.C,  20428. 

By  the  Civil  Aeronautics  Board:  June  28, 
1979. 

Phyllis  T.  Kaylor. 

Secretary. 
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COMMISSION  ON  CIVIL  RIGHTS 

Maryland  Advisory  Committee; 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Maryland 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  6:30  p.m. 
and  will  end  at  10:00  p.m.,  on  July  21, 
1979,  at  the  Baltimore-Washington 
International  Airport  Terminal. 
Conference  Room  #1,  Baltimore, 
Maryland. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  of  the  Mid-Atlantic 
Regional  Office  of  the  Commission,  2120 
L  Street.  N.W.,  Room  510.  Washington. 
D.C.  20037. 

The  purpose  of  this  meeting  is  to 
review  information  gathered  in 
consultation  with  Baltimore  police  and 
organizational  representatives  on  the 
procedures  for  handling  complaints 
against  police  officers. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington,  D.C,  June  2a  1979. 
|ohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  79-20558  Filed  7-2-79;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Petitions  by  Fourteen  Producing  Firms 
for  Determinations  of  Eligibility  to 
Apply  for  Trade  Adjustment 
Assistance 

Petitions  have  been  accepted  for  filing 
from  fourteen  firms:  (1)  Lesco 
Sportswear  Company,  Inc.,  422  Park 
Avenue.  Williamsport,  Pennsylvania 
17701,  a  producer  of  men's,  women's  and 
children's  jackets  and  blazers  (accepted 
June  20. 1979);  (2)  Act  II  Lighting.  Inc., 
P.O.  Box  1052.  Elkhart.  Indiana  46514,  a 
producer  of  lighting  fixtures  (accepted 
June  21. 1979);  (3)  Darst  Bulb  Farms,  P. 
O.  Box  806.  Mount  Vernon,  Washington 
98273,  a  producer  of  flower  bulbs,  peas, 
wheat  and  barley  (accepted  June  21, 
1979);  (4)  Top  Form  Mills,  Inc.,  16  East 
34th  Street.  New  York.  New  York  10016. 
a  producer  of  fabrics;  women's  panties, 
nightgowns,  slips  and  loungewear,  and 
boys'  pajamas  (accepted  June  21, 1979); 
(5)  Autocrat  Corporation,  Illinois  & 
Benton  Streets,  New  Athens.  Illinois 
62264,  a  producer  of  heaters,  ranges  and 
stoves  (accepted  June  21,  1979);  (6) 
Pacific  Accessory  Corporation,  3613  W. 
MacArthur  Boulevard,  #603.  Santa  Ana. 
California  92704,  a  producer  of  mounting 
brackets  and  noise  filters  for  automobile 
radios  (accepted  June  21, 1979);  (7)  Tonia 
Fashions.  Inc.,  85  Maple  Street. 
Weehawkin.  New  Jersey  07087.  a 
producer  of  women's  rainwear 
(accepted  June  21, 1979);  (8)  Keane 
Monroe  Corporation,  Box  1071,  Broome 
and  Mason  Streets,  Monroe.  North 
Carolina  28110,  a  producer  of  automatic 
door  operators  (accepted  June  22, 1979); 

(9)  Mastercraft  Leather  Company.  1501 
Pike  Place.  Seattle,  Washington  98101.  a 
producer  of  leather  belts,  handbags, 
coats  and  vests  (accepted  June  22, 1979); 

(10)  Multivox  Corporation  of  America. 
370  Motor  Parkway.  Hauppauge.  New 
York  11787.  a  producer  of  musical 
instruments  (accepted  June  25. 1979); 

(11)  Glen  Manufacturing,  1922  E. 
Harding  Way,  Stockton,  California 
95205,  a  producer  of  electronic 
frequency  counters  (accepted  June  25, 
1979);  (12)  Advanced  Foam  Systems. 
Inc..  2865  Thornhills  Avenue.  S.  E.. 
Grand  Rapids,  Michigan  49506.  a 
producer  of  foam  insulation  and 


pumping  equipment  (accepted  June  25. 
1979);  (13)  Foreman  Manufacturing 
Company.  Inc.,  34  W.  Black  Horse  Pike. 
Williamstown.  New  Jersey  08094,  a 
producer  of  women's  rainwear 
(accepted  June  25. 1979);  and  (14)  N  &  R 
Fashions.  Inc.,  13  V2  Van  Houten  Street, 
Paterson,  New  Jersey  07505,  a  producer 
of  women's  coats  (accepted  June  25, 
1979). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  §315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief.  Trade  Act  Certification 
Division,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  no 
later  than  the  close  of  business  on  July 
13. 1979. 
Charles  L.  Smith, 

Acting  Chief  Trade  Act  Certification 
Division.  Office  of  Eligibility  and  Industry 
Studies. 

(FR  Doc  79-20490-Filed  7-2-79;  e;4S  am) 
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Office  of  the  Secretary 

Importers  and  Retailers'  Textile 
Advisory  Committee;  Notice  of 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committe  Act.  (5 
U.S.C.  App.  (1976))  and  Office  of 
Management  and  Budget  Circular  A-63 
(revised),  and  after  consultation  with  the 
General  Services  Administration,  the 
delegate  of  the  Secretary  of  Commerce 
has  determined  that  the  renewal  of  the 
Importers'  Textile  Advisory  Committee 
and  redesignation  of  it  as  the  Importers 
and  Retailers'  Textile  Advisory 
Committee  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  of 
Commerce  by  law. 

The  Committee  was  initially 
established  by  the  Secretary  of 
Commerce  on  August  13, 1963.  Its 


purpose  was.  and  continues  to  be.  to 
advise  U.S.  Government  officials  on  the 
effects  on  import  markets  of  cotton, 
wool  and  man-made  fiber  textile 
agreements.  The  information  and 
recommendations  of  the  Committee  are 
not  only  essential  to  the  effective 
functioning  of  the  textile  agreements, 
but  are  invaluable  to  U.S.  negotiators  in 
reaching  new  textile  agreements.  The 
Committee  represents  retailers  and 
importers  who  are  directly  affected  by 
the  textile  program.  It  is  essential  that 
there  be  a  mechanism  for  obtaining  their 
views  and  advice.  The  Committee's 
functions  cannot  be  duplicated  by  any 
government  organizational  element  or 
other  advisory  committees. 

The  Committee  will  have  balanced 
representation  of  not  more  than  25 
members  who  are  directly  involved  in 
importing,  retailing  textile  and  apparel 
products,  or  who  represent  consumer  or 
public  interest  groups.  Members  will  be 
appointed  by  the  Secretary  of 
Commerce  and  will  serve  two-year, 
renewable  terms. 

The  Committees  will  continue  to 
function  solely  as  an  advisory  body  and 
in  compliance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act. 

Copies  of  the  Committee's  revised 
Charter  will  be  filed  with  appropriate 
committees  of  the  Congress,  and  a  copy 
will  be  forwarded  to  the  Library  of 
Congress. 

Inquiries- or  comments  may  be 
addressed  to  Mr.  Arthur  Garel,  Director. 
Office  of  Textiles,  Bureau  of  Domestic 
Business  Development.  Industry  and 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  D.C.  20230. 
telephone  (202)  377-5078. 

Dated:  June  25. 1979. 
Guy  W.  Chamberlin.  Jr., 

Assistant  Secretary  for  Administration. 

|FR  Doc  79-20491  Filed  7-Z-79:  8;4fi  am] 
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Financial  Disclosure  Reports;  Interim 
Procedures  for  Public  Inspection  and 
Copying— Amendments 

Section  8(b).  of  Pub.  L.  96-19,  amends 
Pub.  L.  95-521,  the  Ethics  in  Government 
Act  of  1978  (the  Act),  by  prohibiting 
public  disclosure  of  financial  reports 
except  in  response  to  written 
applications  containing  specified 
information.  Therefore,  the  Department 
makes  the  following  changes  in  its 
procedures  (published  at  44  FR  28395, 
May  15, 1979)  regarding  access  to 
financial  disclosure  reports: 

A:  Renumber  paragraph  3  to  become 
paragraph  3(a)  and  add  paragraphs  3(b) 
and  3(c)  to  read  as  follows: 


UMI 
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"(b)  Those  who  wish  to  inspect  or  copy  any 
report  at  the  Facility  must  first  sign  a  written 
application  which  states:  1)  name,  occnpation 
and  address,  2)  name  and  address  of  any 
other  person  or  organizarion  on  whose  behalf 
the  inspection  or  copy  is  requested,  and  3) 
that  the  requester  is  aware  of  the  prohibitioas 
on  the  obtaining  or  use  of  the  report 
Applications  may  be  made  on  forms  which 
are  available  at  the  Facility,  but  any  legible 
application  which  contains  the  required  items 
of  information  will  be  accepted. 

(c)  Each  written  application  will  be 
publicly  available  upon  request  throughout 
the  period  during  which  the  corresponding 
report(s)  is  publicly  available." 

B:  In  paragraph  4(b],  the  last  sentence 
is  deleted  and  replaced  with: 

"The  request  shall  be  signed  by  the 
individual  requester,  shall  include  the  same 
information  required  in  the  written 
application  described  in  paragaph  3fb)  above, 
and  shall  include  the  appropriate  fee  for 
copying  and  mailing  calculated  under 
paragraph  5(b)  below.  Each  mail  request  shall 
be  made  publicly  available  in  the  same 
manner  as  written  requests  in  3(c)  above.  If  a 
mail  request  does  not  contain  all  of  the 
required  information,  the  requester  shall  be 
mailed  an  application  form  to  be  completed 
and  returned,  except  that  if  the  mailed 
request  supplies  all  information  other  than  a 
statement  of  awareness  of  prohibitions  on 
access  and  use.  then  a  copy  of  the 
prohibitions  shall  be  mailed  along  with  the 
copies  of  any  reports.  If  the  correct  fees  are 
not  included  in  a  request  by  mail,  then  the 
requester  shall  be  notified  of  the  correct  fees 
which  must  be  paid  before  copies  can  be 
made." 

C:  Paragraph  6(b)  is  deleted  and 
paragraph  6(a)  becomes  6. 

D.  The  above  amendments  are  to  be 
effective  immediately. 

Dated:  June  23. 1979. 
William  V.  Skidroore, 
Acting  General  Counsel. 

(FR  Doc.  7<»- 20440  Filed  7-2-79:  &«  aa| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Additional  Import  Controls  on  Certain 
Man-Made  Fiber  Apparel  Products 
From  Thailand 

June  28, 1979. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Controlling  man-made  fiber 
blouses  (not  knit)  in  Category  641  from 
Thailand  during  the  agreement  year 
which  began  on  January  1. 1979.  (A 


detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  January  4. 1978  (43  FR  884).' 
as  amended  on  January  25. 1978  (43  FR 
3421),  March  3. 1978  (43  FR  8828),  June 
22. 1978  (43  FR  26773).  September  5, 1978 
(43  FR  39408),  January  2, 1979  (44  FR  94), 
March  22,  1979  (44  FR  17545).  and  April 
12,  1979  (44  FR  21843)). 

summary:  Under  the  terms  of  paragraph 
12  of  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
October  4. 1978,  as  amended,  between 
the  Governments  of  the  United  States 
and  Thailand,  the  United  States 
Government  has  decided  to  control 
imports  of  man-made  fiber  apparel 
products  in  Category  641,  produced  or 
manufactured  in  Thailand  and  exported 
during  the  twelve-month  period  which 
began  on  January  1. 1979  and  extends 
through  December  31, 1979. 

EFFECTIVE  DATE:  July  2, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Norman  Duckworth,  International  Trade 
Specialist.  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230  (202/377-4212). 

SUPPLEMENTARY  INFORMATION:  On 

January  3, 1979,  there  was  published  in 
the  Federal  Register  (44  FR  932)  a  letter 
dated  December  27. 1978  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Thailand 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  January  1, 1979.  In  accordance  with 
the  terms  of  the  bilateral  agreement,  as 
amended,  the  United  States  Government 
has  decided  also  to  control  imports  of 
apparel  products  in  Category  641  at  the 
specific  limit  of  132.828  dozen 
established  for  that  period. 

Accordingly,  there  is  published  below 
a  letter  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  directing  that  imports  in 
Category  641  be  limited  to  the 
designated  level  of  restraint.  The  level 
has  not  been  adjusted  to  reflect  any 
imports  during  the  period  which  began 
on  January  1, 1979.  As  the  data  become 
available,  adjustments  will  be  made  in 
the  level  to  account  for  imports  in  the 


category  after  December  31, 1978  and 
through  the  effective  date  of  this  action. 
Edward  Gottfried, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
June  28, 1979. 

CoRuiiillee  for  the  Impiementation  of  TexlUe 
Agreements 

Commissioner  of  Customj.  Departntent  of  ttw 
Treasury,  Washington,  D.C.  20229. 

Dear  Mr.  Commissioner 
This  directive  amends,  but  does  not  cancel. 

the  directive  issued  to  you  on  December  27. 

1978  by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products  produced  or  manufactured  In 
Thailand. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  14, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  October  4, 1978, 
as  amended,  between  the  Governments  of  the 
United  States  and  Thailand;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3. 1972,  as  amended  by 
Executive  Order  11951  of  January  8, 1977,  you 
are  directed  to  prohibit,  effective  on  July  2. 

1979  and  for  the  twelve-month  period 
beginning  on  January  1, 1979  and  extending 
through  December  31, 1979  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  man-made  fiber  textile  products  in 
Category  641,  produced  or  manufactured  in 
Thailand,  in  excess  of  132.828  dozen.' 

Man-Made  fiber  textile  products  in 
Category  641.  produced  or  manufactured  in 
Thailand  and  exported  to  the  United  States 
before  January  1. 1979  shall  not  be  subject  to 
this  directive. 

Man-made  fiber  textile  products  in 
Category  641  which  have  been  released  from 
the  custody  of  the  U.S.  Customs  Service 
under  the  provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
January  4. 1978  (43  FR  884).  as  amended  on 
January  25. 1978  (43  FR  3421).  March  3. 1978 
(43  FR  6828),  June  22.  1978  (43  FR  26773). 
September  5,  1978  (43  FR  39408),  January  2, 
1979  (44  FR  94).  March  22,  1979  (44  FR  17545). 
and  April  12.  1979  (44  FR  21843). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  Thailand  and  with  respect  to 
imports  of  man-made  fiber  textile  products 
from  Thailand  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 


functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exceptioa  to  the  rule-making  provisions  of  5 
U.S.C  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Staoerely. 
Edward  Gottfried. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc  7»-aOM3  FiUd  T-»^7»  S:4S  ainj 
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'  The  level  of  restraint  ha*  not  been  adjusted  to 
account  for  any  imports  after  December  31, 1978. 


Adjusting  Import  Restraint  Level  for 
Certain  Cotton  Textile  Products  from 
Pakistan 

|une  25. 1979 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements. 

action:  Granting  an  increase  for  swing 
and  carryforward  on  Category  363 
(cotton  terry  and  other  pile  towels) 
during  the  agreement  year  which  began 
on  January  1. 1979.  (A  detailed 
description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
January  4. 1978  (43  FR  884),  as  amended 
on  January  25,  1978  (43  FR  3421),  March 
3,  1978  (43  FR  8828).  June  22.  1978  (43  FR 
26773).  September  5, 1978  (43  FR  39408). 
January  2, 1979  (44  FR  94),  March  22, 
1979  (44  FR  17545),  and  April  12, 1979  (44 
FR  21643)). 

SUMMARY:  Paragraphs  7(b}  and  8(a)(ii)  of 
the  Bilateral  Cotton  Textile  Agreement 
of  January  4  and  9,  1978,  between  the 
Governments  of  the  United  States  and 
Pakistan  provide,  respectively,  for 
percentage  increases  in  certain  specific 
category  ceilings  during  an  agreement 
year  (swing)  and  for  the  borrowing  of 
yardage  from  the  following  year's  level 
with  the  amount  utilized  deducted  from 
the  level  in  the  following  year 
(carryforward).  Pursuant  to  the 
foregoing  paragraphs  of  the  bilateral 
agreement  and  at  the  request  of  the 
Government  of  Pakistan,  the  import 
restraint  level  established  for  Category 
363  is  being  increased  to  5,833,640 
numbers  for  the  twelve-month  period 
which  began  on  January  1, 1979  and 
extends  through  December  31, 1979. 

EFFECnvc  DATE:  June  25, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cari  Ruths.  International  Trade 
Specialist.  Office  of  Textiles,  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230  (202/377-5421). 

SUPPLEMENTARY  INFORMATION:  On 
January  2. 1979  a  letter  dated  December 
27. 1978  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 


Textile  Agreements  to  the  Commissioner 
of  Customs  was  published  in  the  Federal 
Register  (44  FR  92),  which  established 
import  restraint  levels  for  certain 
specified  categories  of  cotton  textile 
products,  produced  or  manufactured  in 
Pakistan  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  January  1, 1979  and 
extends  through  December  31. 1979. 
In  the  letter  published  below  the 
Commissioner  of  Customs  is  directed,  in 
accordance  with  the  provisions  of  the 
bilateral  agreement,  to  amend  the  level 
of  restraint  previously  established  for 
Category  363.  increasing  it  to  5,833,640 
numbers. 
Edward  Gottfried. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
June  25. 1979. 

Connnittee  for  the  Implementation  of  Textile 
AgreemenU 

Commissioner  of  Customs. 
Department  of  the  Treasury. 
Washingttm.  D.C  20229. 
Dear  Mr.  Commissioner: 

On  December  27. 1978,  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements,  directed  you  to  prohibit  entry 
for  consumption,  or  withdrawal  from 
warehouse  for  consumption,  during  the 
twelve-month  period  beginning  on  January  1. 
1979  and  extending  through  December  31, 
1979  of  cotton  textile  products  in  certain 
specified  categories,  produced  or 
manufactured  in  Pakistan,  in  excess  of 
designated  levels  of  restraint.  The  Chairman 
furtlwr  advised  you  that  the  levels  of 
restraint  are  subject  to  adjustment.' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  14, 1977;  pursuant  to 
paragraphs  Ttb)  and  8(a)(ii)  of  the  Bilateral 
Cotton  Textile  Agreement  of  January  4  and  9, 
1978,  between  the  Governments  of  the  United 
States  and  Pakistan;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972.  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed,  effective  on  June  25, 1979,  to 
lncrea.se  the  twelve-month  level  of  restraint 
established  for  cotton  textile  products  in 
Category  363  to  5.833,640  numbers.' 

The  action  taken  with  respect  to  the 
Government  of  Pakistan  and  with  respect  to 
imports  of  cotton  textile  products  from 
Pakistan  has  been  determined  by  the 


'  The  term  "adiusUnent"  refers  to  those  provision* 
of  the  Bilateral  Cation  Textile  Agreement  of  January 
4  and  9. 1978,  between  the  Governmerrts  of  the 
United  States  and  Pakistaa  which  provide,  in  part, 
^at:  (1)  within  the  aggregate  and  applicable  group 
limits  of  ttie  agreement,  specific  levels  of  restraint 
may  he  exceeded  by  designated  percentages:  (2) 
the»e  Mime  leveb  may  be  increased  for  carryovef 
and  carryforward:  and  (3)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  the 
iniplemejitation  of  the  agreement. 

'The  level  of  restraint  has  not  l>een  adfusled  to 
reileol  any  imports  after  Decemtwr  31,  197a. 


Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Thei^ore,  the 
directions  to  Ae  Conimissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
use.  553. This  letter  will  be  published  in  the 
Federal  Refister 
Sincerely. 
Edward  Gottfried. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

(™  Doc.  T9-S95Z4  Wed  T-fr-r*  »«S  »in|  ^ 

BtLUNC  COOE  2S«0-K-M 

Adjusting  Level  o<  Fiestraint  for 
Certain  Wool  Apparel  Products 
Imported  from  India 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 

ACTION:  Restoring  unused  carryforward 
in  the  amount  of  6.369  dozen,  previously 
deducted  from  the  level  of  restraint 
established  for  men's  and  boys', 
women's,  girl's  and  infants'  cotton 
trousers  in  Category  347/348,  produced 
or  manufactured  in  India  and  exported 
to  the  United  States  during  the  twelve- 
month period  which  began  on  January  1. 
1979.  (A  detailed  description  of  the 
textile  categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  January  4. 1978  (43  FR  884). 
as  amended  on  January  25. 1978  (43  FR 
3421).  March  3,  1978  (43  FR  8828).  June 
22.  1978  (43  FR  26773).  September  5. 1978 
(43  FR  39408).  January  2. 1979  (44  FR  94), 
March  22. 1979  (44  FR  17545).  and  April 
12.  1979  (44  FR  21843)). 

summary:  The  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  December  30.  1977.  as  amended, 
between  the  Governments  of  the  United 
States  and  India  provides,  among  other 
things,  for  the  borrowing  of  designated 
amounts  from  the  succeeding  year's 
levels  (carryforward)  and  deducting  the 
amounts  utilized  from  the  levels  in  the 
succeeding  year.  The  amount  of  6.369 
dozen  was  applied  to  the  level  of 
restraint  for  Category  347/348  during  the 
agreement  year  which  began  on  January 
1, 1978  and  was  deducted  from  the  level 
established  for  the  year  which  began  on 
January  1, 1979.  It  has  been  determined 
that  the  carryforward  was  not  used  in 
1978.  Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directed  the  Commissioner 
of  Customs  to  increase  by  6.369  dozen 
the  level  of  restraint  for  cotton  textile 
products  in  Category  347/348,  produced 
or  manufactured  in  India,  from  105,086 
dozen  to  111.455  doren  during  the 
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twelve-month  period  which  began  on 
January  1. 1979. 

EFFECTIVE  DATE:  June  27. 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Jane  C.  Bonds,  International  Trade 
Specialist.  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washington, 
D.C.,  20230  (202/377-5421). 

SUPPLEMENTARY  IMFORMATION:  On 

January  9. 1979,  there  was  published  in 
the  Federal  Register  (44  FR  2003]  a  letter 
dated  January  5, 1979  from  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the 
Commissioner  of  Customs,  which 
established  import  restraint  levels  for 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or 
manufactured  in  India  and  exported  to 
the  United  States  during  the  twelve- 
month period  which  began  on  January  1, 
1979.  The  letter  published  below 
restores  carryforward  deducted  from  the 
level  of  restraint  established  for 
Category  347/348  during  that  twelve- 
month period. 
Edward  Gottfried, 

Acting  Chairman,  Committee  fbr  the 
Implementation  of  Textile  Agreements. 
June  27. 1979. 

Committee  for  the  Implementation  of  Textile 

Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury. 
Washington,  D.C.  20229. 
Dear  Mr.  Commissioner 

This  directive  amends,  but  does  not  cancel, 
the  directive  of  January  5, 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements  which 
directed  you  to  prohibit  entry  into  the  United 
States  for  consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  certain 
categories  of  cotton,  wool  and  man-made 
fiber  textile  products,  produced  or 
manufactured  in  India. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Wool  and  Man/Made  Fiber 
Textile  Agreement  of  December  30, 1977,  as 
amended,  between  the  Governments  of  the 
United  States  and  India;  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed,  effective  on  June  27, 1979  to 
increase  the  twelve-month  level  of  restraint 
established  in  the  directive  of  January  5, 1979 
for  Category  347/348  to  111,  455  dozen. 

The  action  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
imports  of  cotton  textile  products  from  India 
has  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  being  necessary  to 


the  implementation  of  such  actions,  fall 
within  the  foreign  affairs  exception  to  the 
rule-making  provisions  of  5  U.S.C.  553.  This 
letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 
Edward  Gottfried, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc  7S-20625  Filed  7-2-79: 8:45  am] 
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Announcing  Import  Restraint  Levels 
for  Certain  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Products  from 
Colombia,  Effective  on  July  1. 1979 

June  26, 1979. 

AOENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Establishing  import  restraint 
levels  for  certain  cotton,  wool  and  man- 
made  fiber  textile  products  from 
Colombia  during  the  twelve-month 
period  beginning  on  July  1, 1979. 

SUMMARY:  The  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  August  3, 1978.  as  amended,  between 
the  Governments  of  the  United  States 
and  Colombia,  establishes  specific 
ceilings  for  cotton,  wool  and  man-made 
fiber  textile  products  in  Categories  313, 
443.  633  and  641  during  the  agreement 
year  which  begins  on  July  1. 1979  and 
extends  through  June  30. 1980.  It  also 
establishes  consultation  levels,  among 
other  categories,  for  cotton  textile 
products  in  Categories  317  and  320.  wool 
textile  products  in  Category  444  and 
man-made  fiber  textile  products  in 
Category  666  during  that  same  time 
period.  Accordingly,  there  is  published 
below  a  letter  from  the  Chairman  of  the 
Conunittee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  directing  that  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  cotton,  wool  and  man- 
made  fiber  textile  products  in  the 
foregoing  categories  be  limited  to  the 
designated  twelve-month  levels  of 
restraint.  (A  detailed  description  of  the 
textile  categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  January  4, 1978  (43  FR  884), 
as  amended  on  January  25. 1978  (43  FR 
3421).  March  3. 1978  (43  FR  8828),  June 

22. 1978  (43  FR  26773).  September  5,  1978 
(43  FR  39408),  January  2, 1979  (44  FR  94). 
March  22. 1979  (44  FR  17545),  and  April 

12. 1979  (44  FR  21843).) 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 


assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECTIVE  DATE:  July  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Boyd,  International  Trade 
Sp>ecialist,  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230 (202/377-5423). 
Edward  Gottfried, 

Acting  Chairman,  Committtee  for  the 
Implementation  of  Textile  Agreements. 
June  26. 1979. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury. 
Washington.  DC  20229. 

Dear  Mr.  Commissioner 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textile 
done  at  Geneva  on  December  20, 1973,  as 
extended  onOecember  14, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  3, 1978,  as 
amended,  between  the  Governments  of  the 
United  States  and  Colombia;  and  in 
accordance  with  the  provisions  of  Elxeculive 
Order  11651  of  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed  to  prohibit,  effective  on  July  1. 
1979,  and  for  the  twelve-month  period 
extending  through  June  30, 1980,  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products,  exported  from  Colombia  in  the 
following  categories,  in  excess  of  the 
indicated  twelve-month  levels  of  restraint: 

Category  T«ra(ve-Momh  Level  of  Restraint 

313 9.095.000  square  yarde 

317 13,500,000  square  yards 

320 7,000,000  square  yards 

443 __.  11.405  dozen 

444 1,852  dozen 

633 70,939  dozen 

641 132.828  dozen 

666 128.205  pounds 

In  carrying  out  this  directive,  entries  of 
cotton,  wool  and  man-made  fiber  textile 
products  in  Categories  313,443,  444,  633  and 
641,  produced  or  manufactured  in  Colombia, 
which  have  been  exported  to  the  United 
States  before  July  1, 1979,  shall,  to  the  extent 
of  any  unfilled  balances,  be  charged  against 
the  levels  of  restraint  established  for  such 
goods  during  the  twelve-month  period 
beginning  on  July  1, 1978  and  extending 
through  June  30, 1979.  In  the  event  the  levels 
of  restraint  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
in  this  letter. 

Cotton  and  man-made  fiber  textile 
products  in  Categories  317,  320,  and  666, 
produced  or  manufactured  in  Colombia  and 
exported  to  the  United  States  before  July  1, 
1979  shall  not  be  subject  to  this  directive. 
Cotton  and  man-made  fiber  textile  products 
in  Categories  317.  320,  and  666  that  have  been 
released  fromn  the  custody  of  the  U.S. 
Customs  Service  under  the  provisions  of  19 
U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 


effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  in  the  future  according 
to  the  provisions  of  the  bilateral  agreement  of 
August  3, 1978,  as  amended,  between  the 
Govenments  of  the  United  States  and 
Colombia,  which  provide,  in  part,  that:  (1) 
within  the  applicable  group  limits  of  the 
agreement,  specific  levels  of  restraint  may  be 
exceeded  by  designated  percentages:  (2) 
these  same  levels  may  also  be  increased  for 
carryover  and  carry  forward  up  to  11  percent 
of  the  applicable  category  limit;  (3)  Certain 
consultation  levels  may  be  increased  within 
the  apphcable  group  limits  upon  agreement 
between  the  two  governments:  and  (4) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems 
arising  in  the  implementation  of  the 
agreement.  Any  appropriate  adjustments 
under  the  provisions  of  the  bilateral 
agreement  referred  to  above  will  be  made  to 
you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
January  4. 1978  (43  FR  884),  as  amended  on 
January  25, 1978  (43  FR  3421).  March  3. 1978 
(43  FR  8828),  June  22, 1978  (43  FR  26773), 
September  5, 1978  (43  FR  39408).  January  2, 
1979  (43  FR  94),  March  22. 1979  (43  FR  17545), 
and  April  12, 1979  (43  FR  21843). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Colombia  and  with  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  Colombia  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  direction  to  the 
Commissioner  of  Customs,  being  necessary  to 
the  implementation  of  such  actions,  fall 
within  the  foreign  affairs  exception  to  the 
rule-making  provisions  of  5  U.S.C.  553.  This 
letter  will  be  published  in  the  Federal 
Register 

Sincerely, 
Edward  Gottfried. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|Ol  Doc.  7»-20526  Filed  7-2-79;  8:45  ami 
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Adjusting  Import  Restraint  Levels  for 
Certain  Wool  and  Man-Made  Fiber 
Apparel  Products  From  the  Socialist 
Republic  of  Romania 

June  27, 1979. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements. 

ACTION:  Applying  available  carryover  to 
the  import  restraint  levels  established 
for  men's  and  boys'  wool  suits  in 
Category  443  and  men's  and  women's 
man-made  fiber  sweaters  in  Category 


645/646  during  the  agreement  year 
which  began  on  January  1, 1979. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  January  4, 1978  (43  FR  884). 
as  amended  on  January  25. 1978  (43  FR 
3421),  March  3. 1978  (43  FR  8828).  June 

22. 1978  (43  FR  26773),  September  5, 1978 
(43  FR  39408),  January  2, 1979  (44  FR  94). 
March  22. 1979  (44  FR  17545),  and  April 

12. 1979  (44  FR  21843).) 

summary:  Paragraph  6  of  the  Bilateral 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  June  17, 1977.  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Socialist  Republic  of 
Romania  provides,  among  other  things, 
for  the  carryover  of  short-falls  in  certain 
category  ceilings  from  the  previous 
agreement  year.  Pursuant  to  paragraph  6 
of  the  bilateral  agreement,  the  import, 
restraint  levels  established  for  wool  and 
man-made  fiber  apparel  products  in 
Categories  443  and  645/646  during  the 
agreement  year  which  began  on  January 
1. 1979  are  being  increased  to  7.886  and 
157,988  dozen,  respectively. 

EFFECTIVE  DATE:  June  27. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Shiriey  Hargrove.  Trade  and  Industry 
Assistant.  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
January  3, 1979.  there  was  published  in 
the  Federal  Register  (44  FR  934)  a  letter 
dated  December  28, 1978  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs, 
establishing  import  restraint  levels  for 
certain  wool  and  man-made  fiber  textile 
products  for  the  agreement  year  which 
began  on  January  1, 1979  and  extends 
through  December  31, 1979.  In  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  increase 
the  previously  established  levels  of 
restraint  for  Categories  443  and  645/648 
to  the  designated  levels. 
Edward  GoUfried 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreement. 

Committee  for  the  ImplemeDtation  of  Textile 
Agreements 

June  27.  1979. 

Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington,  DC.  20229. 

Dear  Mr.  Commissioner:  On  December  28. 
1978,  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 


consumption,  of  withdrawal  from  warehouse 
for  consumption  of  wool  and  man-made  fiber 
textile  products  in  certain  specific  categories, 
produced  or  manufactured  in  the  Socialist 
Republic  of  Romania  and  exported  to  the 
United  States  during  the  agreement  year 
which  began  on  January  1, 1979.  in  excess  of 
designated  levels  of  restraint.  The  Chairman 
further  advised  you  that  the  levels  of 
restraint  are  subject  to  adjustment.' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  or  December  2a  1973,  as 
extended  on  December  14, 1977;  pursuant  to 
the  Bilateral  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  June  17, 1977,  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Socialist  RepubUc  of 
Romania;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972.  as  amended  by  Executive  Order 
11951  of  January  6, 1977.  you  are  directed  to 
amend,  effective  on  June  27. 1979,  the  levels 
of  restraint  established  in  the  directive  of 
December  28, 1978  for  wool  and  man-made 
fiber  textile  products  in  Categories  443  and 
645/646  to  the  following: 


Calegofy 


443.. 


Amended  h»«tve-month  lev«H  o» 

rssfraial  ' 
7.886  dozen. 
157.988  dozen. 


645/646... 

'The  levels  o(  restraint  have  not  been  adjusted  lo  reflect 
any  nvorts  aner  December  31,  1978. 

The  actions  taken  with  respect  to  the 
Government  of  the  Socialist  Republic  of 
Romania  and  with  respect  to  imports  of  wool 
and  man-made  fiber  textile  products  from 
Romania  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  vrill  be  published  in  the 
Federal  Register. 

Sincerely. 
Edward  Gottfried, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc  79-20517  Filed  7-2-79: 8:45  ami 
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'The  term  "adjustment"  refers  to  those  provitiont 
of  the  Bilateral  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  June  17. 1977.  as  amended,  between 
the  Governments  of  the  United  States  and  the 
Socialist  Republic  of  Romania  which  provide.  In 
part,  that:  (1)  specific  limits  within  the  applicable 
group  limits  may  be  exceeded  by  designated 
percentages  to  account  for  flexibihty;  (2)  specific 
ceilings  may  l>e  increased  for  carryover  and 
carryforward  up  to  11  percent  of  the  applicable 
category  liHiit:  (3)  coasultation  levels  may  be 
increased  within  the  applicable  group  limits  upon 
agreement  between  the  two  governments:  and  (4) 
adminlslratire  arrangements  or  adjustments  may  be 
made  to  r««oire  minor  problems  arising  in  the 
implementation  of  the  agreement. 
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DEPARTMENT  OF  DEFENSE 

Engineers  Corps 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Flood  Control 
Project  Located  at  Asan  Village, 
Territory  of  Guam. 

June  21. 1979. 

agency:  U.S.  Army  Corps  of  Engineers, 

DoD  Honolulu  Engineer  District. 

action:  Notice  of  Intent  to  Prepare  a 
DEIS. 

summary:  1.  Brief  Description  of  the 
Proposed  Action.  The  proposed  action  is 
a  flood  damage  reduction  project  on  the 
Asan  and  Calacag  Rivers.  Asan  Village, 
Guam.  The  project  currently  considers 
excavation  and  revetment  (where 
required)  beginning  approximately  200 
feet  offshore  and  extending  1.600  feet 
upstream  along  Asan  River.  Similar 
work  is  anticipated  on  the  Calacag  River 
beginning  at  the  confluence  point  with 
Asan  River  and  extending  800  feet. 

2.  Brief  Description  of  Reasonable 
Alternatives.  Alternatives  considered 
would  include  non-structural  and 
structural  measures: 

a.  Relocation:  Conversion  of  the  flood 
prone  area  to  a  use  consistent  with  the 
hazard. 

b.  Floodplain  Management:  Providing 
zoning,  building  regulation,  and  warning 
systems  compatible  with  the  Asan 
redevelopment  project. 

c.  Floodproofing:  Elevate  existing  or 
planned  damageable  structures  above 
the  hazard  level. 

d.  Maintenance:  Clear  and  dredge  the 
streams  to  provide  water  carrying 
capacity  within  the  limits  of  the  existing 
stream. 

e.  Trapezoidal  Shape  Rock  Lined 
Channel:  Excavate  and  line  a  new 
channel  with  rock. 

f.  Levees:  Provide  higher  banked  earth 
structures  adjacent  to  the  existing 
stream. 

3.  Brief  Description  of  the  Corps 
Scoping  Process  which  is  Reasonably 
Foreseeable  for  the  DEIS. 

a.  Proposed  Public  Involvement 
Program.  The  program  will  involve 
coordination  with  the  sponsoring 
agencies,  other  governmental  agencies, 
community  organizations,  and  the 
general  pubhc.  Activities  include 
informal  meetings,  workshops,  formal 
public  meetings,  issuance  of  public 
notices  and  letter  responses.  All 
pertinent  agencies  have  been  notiHed  of 
study  initiation.  A  workshop  session 
was  held  with  interested  agencies  and 
the  public  in  January  1979. 


b.  Identification  of  Significant 
Environmental  Issues  to  be  Analyzed  in 
Depth  in  the  DEIS. 

(1)  Effect  of  alternatives  on  known 
and  unknown  archeological  and  historic 
sites. 

(2)  Relationship  of  alternatives  to  War 
in  the  Pacific  National  Historical  Park. 

(3)  Effect  of  project  on  aquatic/marine 
flora  and  fauna. 

(4)  Assessment  of  Asan  community 
responses  to  alternatives. 

c.  Possible  Assignments  for  Input  into 
the  EIS  under  Consideration  Among  the 
Lead  and  Cooperating  Agencies. 

(1)  U.S.  Fish  and  Wildlife  Service: 
Provision  of  a  2(b)  report. 

(2)  Guam  Historical  Preservation 
Officer:  Identification  and  evaluation  of 
previous  surveys  and  recommendations 
for  new  surveys. 

(3)  National  Park  Service:  Historic 
site  evaluation  report. 

(4)  Guam  Housing  and  Urban 
Redevelopment  Authority:  Socio- 
economic and  public  involvement  data. 

d.  Identification  of  Other 
Environmental  Review  and  Consultation 
Requirments. 

(1)  "Protection  of  Historic  and 
Cultural  Properties,"  36  CFR  Part  800  (44 
Federal  Register.  30  January  1979), 
pursuant  to  Section  106  of  the  National 
Historic  Preservation  Act  of  1966. 

(2)  Section  404  (Clean  Water  Act  of 
1977). 

4.  A  scoping  meeting  will  not  be  held 
on. this  project.  Significant  agencies 
involved  in  the  planning  process  are 
already  informed  on  the  potential 
action.  These  agencies  include  the 
sponsoring  agency,  Guam  Housing  and 
Urban  Renewal  Authority  (GHURA), 
Guam  Environmental  Protection  Agency 
(GEPA),  Territorial  Historic  ^ 
Preservation  Officer,  National  Park 
Service  and  the  U.S.  Fish  and  Wildlife 
Service. 

5.  Under  the  present  schedule  the 
DEIS  will  be  made  available  to  the 
public  in  December  of  1979. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 

Mr.  Paul  Mizue.  Hydraulic  Engineer.  U.S. 
Army  Engineer  District.  Honolulu,  Building 
230.  Fort  Shafter.  Hawaii  96858,  436-9526/ 
438-1307. 

Dated:  June  21. 1979. 

Peter  D.  Steams, 

Colonel,  Corps  of  Engineers.  District 
Engineer. 

[FR  Doc.  79-20492  Filed  7-2-79;  8:45  am] 
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Intent  To  Prepare  a  Revised  Draft 
Supplemental  Environmental  Impact 
Statement  (RDSEIS)  for  Proposed 
Downstream  Measures  at  Harry  S. 
Truman  Dam  and  Reservoir,  Osage 
River  Missouri. 

agency:  us  Army  Corps  of  Engineers, 
DoD. 

action:  Notice  of  Intent  to  prepare  a 
RDSEIS. 

summary:  1.  The  proposed  Federal 
action  is  to  ameliorate  the  downstream 
impacts  caused  by  power  operation  of 
the  Harry  S.  Truman  Dam  and  Reservoir 
project  (HST). 

2.  Reasonable  alternatives  include  no 
action,  various  structural  measures 
including  levees  and  filling  of  low  areas, 
and  changes  in  operation  plan  of  the 
power  plant. 

3.  Scoping  for  the  proposed  action  is 
not  required  in  accordance  with  43  CFR 
1502.9(c)(4)  of  the  Regulations  for 
Implementing  the  Procedural  Provisions 
of  the  National  Environmental  Policy 
Act  issued  by  the  Council  on 
Enviommental  Quality. 

4.  Public  involvement  to  date  has 
included  release  of  a  Draft 
Supplemental  Environmental  Statement 
(DESIS)  and  Draft  Feasibility  Repori  on 
12  April  1978  and  a  public  meeting  in 
Warsaw,  MO  on  4  May  1978.  The 
RDSEIS  is  being  prepared  to  address 
concerns  raised  during  review  of  the 
DSEIS.  Because  of  coordination  on  the 
previous  draft,  input  at  the  public 
meeting,  and  extensive  correspondence 
and  meetings  with  Federal,  State,  and 
local  interests,  scoping  meetings  will  not 
be  held. 

5.  The  Kansas  City  District  estimates 
that  the  RDSEIS  will  be  released  for 
public  review  in  February  1980. 

ADDRESS:  Questions  about  the  proposed 
action  and  the  RDSEIS  should  be 
directed  to  Mr.  Leland  C.  Fuerst,  Basin 
Planning  Branch,  US  Army  Engineer 
District,  Kansas  City,  700  Federal 
Building,  Kansas  City,  Missouri  64106. 
Phone:  (816)  374-2405. 

Dated:  June  22, 1979. 
Paul  D.  Barlier, 

Chief,  Engineering  Division. 

(FR  Doc.  79-20493  Filed  7-2-79;  8:45  am| 
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Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
Proposed  Flood  Control  Measures  for 
the  town  of  Florence,  Colorado. 

agency:  U.S.  Army,  Corps  of  Engineers, 
Albuquerque  District,  DOD. 


action:  Preparation  of  a  Draft 
Environmental  Impact  Statement  (DEIS). 


summary:  1.  Proposed  Action  and 
Alternatives:  The  two  projects 
authorized  for  study  consists  of  two 
earthfiU  dams  and  two  diversion 
channels  on  south  bank  tributaries  of 
the  Arkansas  River  and  about  six  miles 
of  levee  along  the  south  bank  of  the 
Arkansas  River.  Coal  Creek  Dam  is 
located  on  Coal  Creek  about  1.3  miles 
upstream  from  the  Arkansas  River.  The 
other  dam  is  located  on  Oak  Creek 
about  2.3  miles  upstream  from  the 
Arkansas  River.  Chandler  Creek 
Diversion  diverts  flows  from  Chandler 
Creek  to  Oak  Creek  Dam  and  the  Oak 
Creek  Outfall  Channel  conveys  flows 
from  Oak  Creek  Dam  to  the  Arkansas 
River.  Along  with  the  projects 
authorized  for  study,  a  variety  of 
alternatives  involving  various 
combinations  of  dams,  levees,  channels 
and  non-structural  measures  are  being 
studied  as  means  of  reducing  flood 
damages  to  Florence  caused  by  south 
bank  tributaries  of  the  Arkansas  River. 
Alternatives  to  the  south  bank  Arkansas 
River  levee  involve  various  degrees  of 
protection,  levee  alignments  to  reduce 
environmental  problems  and  non- 
structural alternatives.  Advanced 
planning  studies  and  the  DEIS  will 
concentrate  on  the  above  alternatives. 

2.  Public  Involvement  Process:  The 
public  involvement  process  for  the 
Florence  protection  project  will  be 
directed  toward  those  interests  most 
affected  by  potential  development. 
These  interests  include  federal,  state, 
and  local  agencies;  environmental 
interests;  and  local  residents  of  the  area. 
A  mailing  list  was  established  for 
circulation  of  the  Notice  of  Initiation  of 
Study  utilizing  attendance  records  of 
earlier  coordination  meetings  and 
records  for  distribution  of  reports  and 
information.  Feed-back  from  the  notice 
will  be  used  to  promote  coordination 
meetings  and  workshops.  It  is 
envisioned  that  one  formal  pubhc 
meeting  will  be  held  in  October  1979 
following  the  preliminary  screening  of 
alternatives.  At  regular  intervals  during 
the  study,  status  presentations  will  be 
made  at  meetings  of  the  Florence  city 
Council  and  the  Fremont  Country  Board 
of  Country  Commissioners.  Affected 
federal,  state  and  local  agencies  and 
other  interested  and/or  affected 
organizations  and  parties  are  invited  to 
participate  in  the  public  meetings  and 
submit  comments  on  the  DEIS  when  it 
becomes  available  for  public  review  as 
indicated  below. 

3.  Significant  Issues  Analyzed: 
Significant  issues  to  be  analyzed  will 


include  the  impacts  of  the  proposed 
work  on  the  various  affected  flood 
plains,  especially  that  of  the  Arkansas 
River.  Impacts  on  cultural  and  historic 
resources,  a  comparison  of  current  and 
projected  future  conditions  with  and 
without  the  project  and  the  various 
alternatives  and  needs  for  mitigation 
will  also  be  analyzed. 

4.  Public  Review:  A  DEIS  should  be 
available  for  public  review  in  January 
1981. 

5.  Information:  Questions  about  the 
DEIS  may  be  answered  by: 

Mr.  William  TuUy.  USAED,  Albuquerque, 
P.O.  Box  1580,  Albuquerque.  New  Mexico 
87103.  AC  505  766-2657. 

Larry  A.  Blair, 

Lieutenant  Colonel,  CE,  Acting  District 

Engineer. 

June  26. 1979. 

|FR  Doc.  79-20494  Filed  7-2-79;  8:45  am] 
BiLUNO  COOE  3710-KK-H 


Defense  Advanced  Researcti  Projects 
Agency 

Privacy  Act  of  1974;  Notice  of  System 
of  Records:  Amendments 

agency:  Defense  Advanced  Research 
Projects  Agency,  DoD. 
action:  Notification  of  amendments  to 
one  system  of  records. 

summary:  The  Defense  Advanced 
Research  Projects  Agency  proposes  to 
amend  one  system  of  records  subject  to 
the  Privacy  Act  of  1974.  The  amended 
system  of  records  is  set  forth  under  the 
"Amendment"  heading  below.  The 
system  being  amended  is  set  forth  belovy 
in  its  entirety. 

DATES:  This  system  shall  be  amended  as 
proposed  without  further  notice  on 
August  2, 1979,  unless  comments  are 
received  on  or  before  August  2, 1979, 
which  would  result  in  a  contrary 
determination  and  require  republication 
for  further  comments. 
ADDRESS:  Privacy  Act  Officer,  Defense 
Advanced  Research  Projects  Agency, 
1400  Wilson  Boulevard,  Arlington,  Va. 
22209. 
FOR  FURTHER  INFORMATION  CONTRACT: 

Mr.  James  S.  Nash,  telephone  202-695- 

0970. 

SUPPLEMENTARY  INFORMATION:  The 

Defense  Advanced  Research  Projects 
Agency  system  of  records  notices  as 
prescibed  by  the  Privacy  Act  have  been 
published  in  the  Federal  Register  as 
follows: 

FR  Doc.  77-28255  [42  FR  50781)  September 
28.1977. 

FR  Doc.  78-25819  (43  FR  42376  and  42434) 
September  20. 1978. 


The  proposed  amendment  is  not 
within  the  purview  of  the  provisions  of 
the  Office  of  Management  and  Budget 
(0MB)  Circular  A-108,  Transmittal 
Memoranda  No.  1  and  No.  3.  dated 
September  30, 1975  and  May  17, 1976. 
respectively,  which  provide 
supplemental  guidance  to  Federal 
Agencies  regarding  the  preparation  and 
submission  of  reports  of  their  intention 
to  establish  or  alter  systems  of  personal 
records  are  required  by  the  Privacy  Act 
This  0MB  guidance  was  set  forth  in  the 
Federal  Register  (40  FR  45877)  on 
October  3. 1975. 
H.  E.  Lofdahl, 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services. 
Department  of  Defense. 
June  26, 1979. 

Amendment 

Following  the  identification  code  of 
the  Defense  Advanced  Research 
Projects  Agency  record  system  and  the 
specific  changes  made  therein,  the 
complete  revised  record  system,  as 
amended,  is  published  in  its  entirety. 
The  citation  for  the  record  system  is 
contained  in  the  September  20, 1978 
issue  of  the  Federal  Register. 

E  DARPA  004 

System  name: 

ARPA  Personnel  (43  FR  42435, 
September  20, 1978). 

Changes: 

Delete  "ARPA"  from  the  system 
name,  and  insert:  "DARPA". 

Categories  of  individuals  covered  by  the 
system: 

In  line  two.  delete  "ARPA"  and  insert: 
"DARPA". 

Categories  of  records  in  the  system: 

Delete  the  entire  entry,  and  insert: 
"File  contains  individual's  Biographical 
Data:  Name,  Prename,  Date  of  Birth 
(DOB),  Age,  Education;  Classification 
Data:  Job  Series.  Job  Title.  Position 
Description  Number.  Salary;  Grade 
Data:  Grade  Type.  Grade  Step.  DARPA 
Promotion.  Last  Within  Grade  Increase 
(WGI).  Next  Within  Grade  Increase 
(WGI);  Office  of  Personnel  Management 
Data:  Service  Computation  Date  (SCD). 
Years  in  Government;  DARPA  Data: 
Project.  Civilian-Military  Professional 
Support.  Project  Number.  Entered  on 
Duty  (EOD)  DARPA;  Left  DARPA,  Years 
in  DARPA;  Military  Data:  Rank,  Service. 
Reassignment  Due.  Slot  Rank.  DARPA 
Award.  Date  of  Rank,  Position 
Description;  Review  Data:  Clearance, 
Current  office  assignment  data. 
Eligibility  for  Retirement;  Remarks; 
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Mailing  Data:  Title,  Name,  Spouse's 
Name.  Street.  City.  State.  Zip  Code. 
Home  Phone;  Office  Data:  Name.  Of^ce 
Phone.  Room.  Division. 

Authority  for  maintenance  of  the 
system: 

In  line  two.  delete  "March  23. 1972". 
and  insert:  "June  8. 1978".  Also  delete 
"ARPA".  and  insert:  "DARPA". 

The  routine  uses  section  is  revised  to 
read  as  follows: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Internal  users,  uses,  and  purposes: 

Mainly  for  internal  managerial  and 
administrative  needs.  Director  and 
Deputy  Director,  DARPA. 
Administrative  Officer,  Staff  Assistant. 
Administrative  Office,  and  Systems 
analysts  have  access  to  complete  file. 
Information  in  different  combinations  is 
used  for  monthly  manpower  counts. 
staffing  balance  for  civilian  vs.  military, 
professional  vs.  clerical:  grade  and 
salary  count.  Individual  organizational 
configuration  only  is  available  to 
appropriate  Office  Director  for  their 
managerial  needs. 

External  users,  uses,  and  purposes: 

See  Defense  Advanced  Research 
Projects  Agency  (DARPA  )  Blanket 
Routine  Uses  at  the  head  of  this 
Component's  published  system  notices." 

Retention  and  disposal: 

In  line  three,  delete  "ARPA"  and 
insert:  "DARPA ". 

System  manager(s)  and  address: 

In  line  one,  delete  "ARPA"  and  insert: 
"DARPA". 

Notification  procedure: 

Place  a  coma  after  the  words 
"Administrative  Officer",  and  insert: 
"DARPA". 

Record  access  procedures: 

In  line  two  of  paragraph  one.  lines  two 
and  three  of  paragraph  two.  and  line 
two  of  paragraph  three,  delete  "ARPA". 
and  insert:  "DARPA  ". 

Contesting  record  procedures: 

Delete  the  entire  entry,  and  insert: 
'The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81." 


E  DARPA  004 
SYSTEM  name: 

DARPA  Personnel 

SYSTEM  location: 

Defense  Advanced  Research  Projects 
Agency,  1400  Wilson  Blvd.,  Arlington. 
Va.  22209. 

categories  of  individuals  covered  by  the 
system: 

Current  and  former  DARPA 
employees,  civilian  and  military, 
consultants  and  part-time  employees. 

categories  of  records  in  the  system: 

File  contains  individual's  Biographical 
Data:  Name,  Prename,  Date  of  Birth 
(DOB),  Age,  Education:  Classification 
Data:  Job  Series,  Job  Title,  Position 
Description  Number,  Salary;  Grade 
Data:  Grade  Type,  Grade  Step,  DAPA 
Promotion.  Last  Within  Grade  Increase 
(WGI),  Next  Within  Grade  Increase 
(WGI);  Office  of  Personnel  Management 
Data:  Service  Computation  Date  (SCD), 
Years  in  Government;  DARPA  Data: 
Project,  Civilian-Military  Professional 
Support,  Project  Number.  Entered  on 
Duty  (EOD)  DARPA:  Uft  DARPA,  Years 
in  DARPA:  Military  Data:  Rank.  Service. 
Reassignment  Due,  Slot  Rank,  DARPA 
award.  Date  of  Rank,  Position 
Description;  Review  Data;  Clearance. 
Current  Office  Assignment  Data, 
Eligibility  for  Retirement;  Remarks; 
Mailing  Data:  Title,  Name.  Spouse's 
Name,  Street,  City.  State.  Zip  Code, 
Home  Phone;  Office  Data:  Name,  Office 
Phone,  Room,  Division. 

AUTHORrrv  for  maintenance  of  the 
system: 

5  use  301;  Department  of  Defense 
Directive  5105.41,  June  8. 1978, 
establishing  DARPA  as  a  separate 
Agency  of  the  Department  of  Defense 
under  the  direction,  authority,  and 
control  of  the  Secretary  of  Defense. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL  USERS,  USES,  AND  PURPOSES: 

Mainly  for  internal  managerial  and 
administrative  needs.  Director  and 
Deputy  Director.  DARPA. 
Administrative  Officer.  Staff  Assistant, 
Administrative  Office,  and  Systems 
analysts  have  access  to  complete  file. 
Information  in  different  combinations  is 
used  for  monthly  manpower  counts, 
staffing  balance  for  civilian  vs.  military, 
professional  vs.  clerical;  grade  and 
salary  count.  Individual  organizational 
configuration  only  is  available  to 
appropriate  Office  Director  for  their 
managerial  needs. 


EXTERNAL  USERS,  USES,  AND  PURPOSES: 

See  Defense  Advanced  Research 
Projects  Agency  (DARPA)  Blanket 
Routine  Uses  at  the  head  of  this 
Component's  published  system  notices. 

POLICIES  AND  PRACTICES  FOR  STORING 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  disk,  computer  paper 
printouts,  paper  records,  and 
correspondence  in  file  folders. 

retrievabiuty: 

Data  is  retrievably  by  last  name  as 
well  as  by  any  of  the  data  fields  listed  in 
RECORD-CATEGORY. 

SAFEGUARDS: 

Access  to  total  file  limited  by 
password;  building  employs  security 
guards.  Files  are  maintained  in 
combination  locked  files  and  in  areas 
accessible  only  to  authorized  pesonnel 
that  are  properly  screened  and  trained. 

RETENTION  AND  DISPOSAL: 

Files  are  permanent.  There  are  no 
plans  to  retire  or  destroy  ADP  files. 
Paper  files  are  destroyed  by  burning  two 
years  after  employee  has  left  DARPA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Administrative  Officer.  DARPA.  1400 
Wilson  Blvd..  AHington,  Va.  22209. 

notification  procedure: 

Information  may  be  obtained  from: 
Administrative  Officer,  DARPA,  Room 
827.  Architect  Bldg.,  1400  Wilson  Blvd., 
Ariington.  Va.  22209.  Telephone:  202- 
694-3236. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Administrative  Officer, 
DARPA.  1400  Wilson  Blvd..  Arlington, 
Va.  22209. 

Written  requets  for  information 
should  contain  the  full  name  of  the 
individual,  the  DARPA  office  assigned 
to  currently  or  previously,  and  the 
period  of  employment  with  DARPA. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  such  as 
DARPA  pass,  DoD  pass,  or  verbal 
information  that  could  be  verified  in  his 
file. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concened  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 


RECORD  SOURCE  CATEGORIES: 

Information  is  gathered  from  SF 171, 
SF  50,  DD  2515,  Optional  Form  8,  OSD 
military  staffing  plan  and  roster,  military 
award  forms. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 

|FR  Doc.  79-20387  Filed  7-2-7».  8:45  ub) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Deletions  and  Amendments  to 
Systems  of  Records 

agency:  Department  of  the  Navy  (DON). 

action:  Notice  of  deletions  and 
amendments  to  systems  of  records. 

SUMMARY:  The  Department  of  the  Navy 
proposes  to  delete  8  and  6  existing 
systems  of  records  subject  to  the 
Privacy  Act  of  1974.  The  specific 
changes  to  the  systems  being  amended 
are  set  forth  below,  followed  by  the 
systems  published  in  their  entirety,  as 
amended. 

DATES:  These  systems  shall  be  amended 
as  proposed  without  further  notice  in  30 
calendar  days  from  the  date  of  this 
publication  unless  comments  are 
received  on  or  before  August  2. 1979. 
which  would  result  in  a  contrary 
determination. 

ADDRESS:  Send  comments  to  the 
systems  manager  identitied  in  the 
particular  record  system  notice. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mrs.  Gwendolyn  R.  Rhoads,  Privacy  Act 

Coordinator.  Office  of  the  Chief  of 

Naval  Operations,  (OP-09B1P), 

Department  of  the  Navy,  The  Pentagon. 

Washington,  DC  20350,  telephone  202- 

694-2004. 

SUPPtfMENTARY  INFORMATION:  The 

Navy  systems  of  records  notices  as 
prescribed  by  the  Privacy  Act  of  1974.  5 
U.S.C.  552a  (Pub.  Law  93-579)  have  been 
published  in  the  Federal  Register  as 
follows: 

PR  Doc.  77-28255  (42  FR  51229)  September  28. 

1977 
FR  Doc.  78-23953  (43  FR  42379  and  42497) 

September  20. 1978 
FR  Doc.  (43  FR  54124)  November  20. 197& 

The  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552(o]  of  the  Act  which  require 


the  submission  of  a  new  or  altered 
system  report. 
H.  E.  Lofdahl 

Director  Correspondence  and  Directives 
Washington  Headquarters  Services 
Department  of  Defense. 
|une  28, 1979. 

Deletions 

NOOOia-06 

System  name: 

Navy  Medical  Department.  Inpatient 
Data  System  (MED-6300-2)  (42  FR 
51254)  28  Sep  77 

Reason: 

This  system  is  incorporated  with 
N0O018-03. 

N00018-07 

System  name: 

Active  Duty  Navy  and  Marine  Corps 
Death  System  (Civilian/overseas  death 
certificates)  (42  FR  51255)  28  Sep  77 

Reason: 

This  system  is  incorporated  with 
N00018-03. 

N00018-08 

System  name: 

Navy  Medical  Department,  Medical 
Board  Data  System  (42  FR  51255)  28  Sep 

"  I 

Reason: 

This  system  is  incorporated  with 
NCXX]18-03. 

N00019  AIR  953  BIO 

System  name: 

Peoples  files  (42  FR  51257)  28  Sep  77 
Reason: 

This  system  has  been  discontinued. 
N0003403 

System  name: 

Military  Pay  System  (42  FR  51275)  28 
Sep  77 

Reason: 

This  system  is  incorporated  with 
N0003404. 

N96021-52 

System  name: 

Missing  Persons  and  Death  Cases  (42 
FR  51329)  28  Sep  77 

Reason: 

This  system  is  incorporated  with 
N00011J09. 


N65872SA14203 

System  name: 

Employee  Salary  and  Overtime 
Report/Budget  Book  (42  FR  51311)  28 
Sep  77 

Reason: 

This  system  has  been  discontinued 

N65872SA14304 

System  name: 

Salary  Report  for  Budget  for  PARS. 
IMMS.  and'non-ADP  (43  FR  51312)  28 
Sep  77 

Reason: 

This  system  has  been  discontinued. 

Amendments 

N00037CNM  (MAT  09G1) 

System  name: 

Investigatory  (Fraud  System)  (42  FR 
51278)  28  Sep  77 

Changes: 
Retrievability: 

Delete  the  entire  entry  and  substitute 
"By  name  and  SSN;  by  case  name,  type 
of  crime  and  command." 

Safeguards: 

Add  the  following  sentence  at  the  end 
of  the  entry:  "There  is  no  possibility  that 
the  computer  can  be  accessed  from 
outside  the  controlled  area." 

Systems  exempted  from  certain 
provisions  of  the  act: 

Delete  entire  entry  and  substitute: 
"Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a  (k)  (1).  (2)  and  (5),  as 
applicable.  For  additional  information, 
contact  the  System  Manager." 

N00164-01 

System  name: 

Employee  Explosives  Certification 
Program  (42  FR  51285)  28  Sep  77 

Changes: 
System  location: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Organizational 
elements  of  the  Department  of  the  Navy 
as  listed  in  the  directory  of  Department 
of  the  Navy  mailing  addresses." 

System  managerfs)  and  address: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Commanding  officer 
or  head  of  the  organization  in  question. 
See  directory  of  Department  of  the  Navy 
mailing  addresses." 
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Notification  procedure: 

Delete  the  first  sentence  and 
substitute  with  the  following: 
"Individuals  may  inspect  personnel 
certifying  documents  at  local  activity  to 
which  individual  is  assigned.  Requesters 

N31698.WHSP 

'!i 

System  name: 

White  House  Support  Program  (42  FR 
51293)  28  Sep  77 

Changes:  •     I' 

System  location:  | 

Delete  the  entire  entry  and  substitute: 
"White  House  Liaison  Office,  Office  of 
the  Secretary  of  the  Navy.  Department 
of  the  Navy.  Washington.  DC  20350." 

Categories  of  individuals  covered  by  the 
system: 

Add  the  words  "and  contractor 
employees"  in  the  second  line  after 
"civilian  personnel." 

Systems  exempted  from  certain 
provisions  of  the  act: 

Delete  entire  entry  and  substitute: 
"Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a  {k)(l).  (2),  (3)  and  (5). 
as  applicable.  For  additional 
information,  contact  the  System 
Manager." 

N6276903 

System  name: 

International  Legal  Hold  Files  (42  FR 
51297)  28  Sep  77 

Changes: 
System  location: 

Delete  the  entire  entry  and  substitue 
as  follows:  "U.S.  Naval  Legal  Offices  in 
a  foreign  country." 

Categories  of  individuals  covered  by  the 

system: 

Delete  the  entire  entry  and  substitute 
as  follows:  "Military  personnel, 
members  of  civilian  component  and 
their  dependents  who  have  had  criminal 
charges  lodged  against  them  in  a  foreign 
country." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users,  and  the  purposes  of  such  uses: 

Delete  the  entire  entry  and  substitute 
as  follows:  "Used  by  foreign  civilian 
attorneys*  in  representing  the  accused, 
by  the  military  legal  advisor  of  the 
accused  and  by  super\'i8ory  personnel 
monitoring  the  legal  hold  status  of 
personnel  abroad.  Information  may  be 
released  to  other  officials  in  the 


Department  of  Defense  for  required 
reports." 

System  manager(s)  and  address: 

Delete  the  entire  entry  and  substitute 
as  follows;  "Commanding  Officer  or 
head  of  the  organization  in  question.  See 
directory  of  Department  of  the  Navy 
mailing  addresses." 

Notification  procedure: 

Delete  the  first  sentence  in  the  entry 
and  substitute:  "Requester  can  write  to 
the  system  manager  giving  name,  rate 
and  service  number. 

Record  source  categories: 

Delete  the  entire  entry  and  substitute 
as  follows:  "Foreign  judicial  system, 
accused,  attorneys  representing 
accused,  military  legal  advisor,  Provost 
Marshal's  office,  subject's  commanding 
officer,  witnesses,  and  the  complainant." 

N63285-01 

System  name: 

NIS  Investigative  Files  System  (42  FR 
51300)  28  Sept.  77 

Changes: 

Systems  exempted  from  certain 
provisions  of  the  act: 

Delete  entire  entry  and  substitute: 
"Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a  (j)(2)  and  (k){l) 
through  (6),  as  applicable.  For  additional 
information,  contact  the  System 
Manager." 

N66715.20SAS 

System  name: 

Officer  Selection  and  Appointment 
System  (42  FR  51314J  28  Sep  77 

Changes: 

System  location: 

In  line  8,  delete  the  words  "Nuclear 
Power  Directorate" 

Systems  exempted  from  certain 
provisions  of  the  act: 

Delete  entire  entry  and  substitute: 
"Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a  (k)(l),  (5).  (6)  and  (7). 
as  applicable.  For  additional 
information,  contact  the  System 
Manager." 

N00037  CNM  (MAT  09G1) 

SYSTEM  NAME: 

Investigatory  (Fraud  System) 

SYSTEM  LOCATION: 

Chief  of  Naval  Material,  Navy 
Department,  Washington,  D.C.  20360. 


CATEGORIES  OF  ININVIOUAI.S  COVUIID  BY  TMl 
SYSTEM: 

Individuals  suspected  of  fraud, 
convicted  of  fraud  in  Navy  procurement, 
individuals  suspected  of  being  involved 
in  theft  of  Government  property,  conflict 
of  interest  in  matters  relative  to  Navy 
procurement. 

Names  of  individuals  involved  in 
areas  of  possible  criminal  misconduct 
pertaining  to  procurement  and  related 
matters  within  the  cognizance  of  CNM. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

1.  Administrative  memoranda 

2.  Investigative  report  summaries 

3.  Report  of  disciplinary  action  taken 

4.  Card  index  file,  containing  only  the 
name  and  file  number.  It  is  used  for 
report  retrieval  purposes. 

5.  Pertinent  public  court  records. 

AUTHORITY  FOR  MAINTENANCE  OP  THE 
SYSTEM: 

Title  5.  U.S.  Code.  Section  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Uses  are  to  disseminate  information 
on  procurement  fraud  and  related 
matters  to  the  officials  in  the 
Department  of  the  Navy  to  assure  that 
they  are  notified  in  fraud  cases.  To 
request  official  investigations,  audits,  to 
respond  to  congressional  inquiries  and 
to  request  reports  of  final  action  taken. 

Internal  users  are  subordinate 
officials  to  the  CNM,  CNO.  SECNAv  and 
ASN.  Documents  furnished  to 
Department  of  Justice  to  be  used  in 
prosecutive  actions.  Reports  are  also 
used  in  connection  with  debarment/ 
suspension  actions  and  require 
notification  D/A,AF,  DSA,  GSA. 
Defense  Nuclear  Agency,  MARCORPS 
and  DCAA. 

Referrals  to  NIS  (law  enforcement). 

POUCtES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders,  index  cards. 

retrievabiuty: 

By  Name  and  SSN;  by  case  name, 
type  of  crime  and  command. 

safeguards: 

Access  is  limited  to  MAT  09G 
personnel.  Files  are  stored  in  a  locked 
bar  cabinet.  The  area  is  sight  controlled 
during  normal  work  hours  and  locked 
during  non  duty  hours.  Building  access 
is  controlled  during  security  hours  by  a 
Security  Force,  which  also  conducts 
roving  patrols  of  the  building.  There  is 
no  possibility  that  the  computer  can  be 


accessed  from  outside  the  controlled 


area. 


retention  and  disposal: 

Files  are  kept  for  three  years  after 
final  action  is  taken. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  of  Naval  Material,  Deputy 
Inspector  General  (Investigations), 
NAVMAT  09G1.  Crystal  Plaza,  Bldg.  5e. 
Room  422,  Washington,  D.C.  20360. 

NOTIFICATION  PROCEDURE: 

Written  request  to:  Chief  of  Naval 
Material,  ATTN:  Deputy  IG 
(Investigations),  MAT  09G1.  CP  5.  Rm 
422.  Washington.  DC  20360  giving  full 
name,  address,  social  security  number 
and  business  affiliation. 

Requester  may  visit,  after  written  visit 
notification.  Chief  of  Naval  Material, 
Deputy  IG  (Investigations),  MAT  09G1, 
CP  5,  Rm  422,  Washington,  DC  20360 
between  the  hours  0900-1500.  Requestor 
must  show  proof  of  identity  consisting  of 
drivers  license  or  ID  containing 
photograph.  Military  ID  card,  etc. 

RECORD  ACCESS  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Law  enforcement  investigative 
reports.  Audit  Reports,  Inspection 
reports,  credit  reports  and  complainants. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552  a  (k)  (1),  (2)  and  (5), 
as  applicable.  For  additional 
information  contact  the  System 
Manager. 

N00164-01 

SYSTEM  NAME: 

Employee  Explosives  Certification 
Program. 

SYSTEM  LOCATION: 

Organizational  elements  of  the 
Department  of  the  Navy  as  listed  in  the 
directory  of  Department  of  the  Navy 
mailing  addresses. 

CATEGORIES  OF  INOIVIOUALS  COVil«D  BY  TH« 

system: 

All  personnel  involved  in  the  process 
or  evolutions  of  explosives  operations. 


CATEGORIES  Of  RECORDS  IN  TH«  SYSTEM: 

Individual  certifying  document  and 
combined  register  of  all  employees 
certified. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 
5  use  301  Departmental  Regulations. 

routine  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  record  the  names  of  all  employees 
and  their  qualifications  to  work  in 
certain  categories  of  explosives 
operations. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folder,  punched  cards. 

RETRIEVABlLmr: 

SSN,  Name. 

SAFEGUARDS: 

Personnel  escort  required. 

RETENTION  AND  DtSPOSAU 

Permanent,  unless  employee 
terminates  or  is  no  longer  involved  in 
explosives  processes.  Document 
returned  to  employee's  department  for 
routine  disposal  after  deletion  from 
program. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  Officer  or  Head  of  the 
Organization  in  question,  see  Directory 
of  Department  of  the  Navy  Mailing 
Addresses. 

NOTIFICATION  PROCEDURE: 

Individuals  may  inspect  personnel 
certifying  documents  at  local  activity  to 
which  individual  is  assigned.  Requesters 
must  be  escorted  and  provide 
identification  for  inspection  of  their 
personnel  records.  ■* 

RECORD  ACCESS  PROCEDURES: 

The  agency  rules  for  access  to  records 
may  be  obtained  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  otained  from  the 
System  Manager. 

RECORD  SOURCE  CATEBORISS: 

Personnel  files,  previous  supenrisors. 

SYSTEMS  EXEMPTED  PROM  CMITAM 
PROVISIONS  OF  THE  ACT. 

None. 


N31698.WHSP 

SYSTEM  name: 

White  House  Support  Program 

SYSTCM  location: 

White  House  Liaison  Office.  Office  of 
the  Secretary  of  the  Navy.  Department 
of  the  Navy,  Washington,  DC  20350. 

categories  of  individuals  covered  by  the 
system: 

All  Navy  and  Marine  Corps  military 
and  civilian  personnel  and  contractor 
employees  who  have  been  nominated  by 
their  employing  activities  for  assigilment 
to  Presidential  support  duties. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  records,  correspondence, 
and  other  documents  and  records  in 
both  automated  and  nonautomated  form 
concerning  classification,  security 
clearances,  assignment,  training  and 
other  qualifications  relating  to 
suitability  for  Presidential  support 
duties. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Officials  and  employees  of  the 
Department  of  the  Navy,  other 
components  of  the  Department  of 
Defense,  and  Executive  Office  of  the 
President  in  the  performance  of  their 
official  duties  related  to  personnel 
administration  and  the  evaluation  and 
nomination  of  individuals  for 
assignment  to  Presidential  support 
duties;  officials  and  employees  of  other 
federal  agencies  and  offices,  upon 
request,  in  the  performance  of  their 
official  duties  related  to  the  provision  of 
Presidential  support  and  protection;  the 
Attorney  General  of  the  United  States  or 
his  authorized  representatives  in 
connection  with  litigation,  law 
enforcement  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal 
representative  of  the  Executive  Branch 
agencies.  General  use  and  purpose:  To 
insure  that  only  those  individuals  most 
suitably  qualified  are  assigned  tc  duty  in 
Presidential  support  activities. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Automated  records  may  be  stored  on 
magnetic  tapes,  disc  drums,  and  on 
punched  cards.  Manual  records  may  be 
stored  in  file  folders,  or  microform. 
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RmtlEVABIUTY: 

Manual  Records:  By  name  if 
individual  has  been  nominated  and  not 
yet  approved.  By  OSD  approval  date  if 
individual  has  been  approved,  and  by 
employing  activity  removal  date  if  an 
individual  is  removed  from  assignment 
for  cause.  Automated  records  may  be 
retrieved  by  name,  social  security 
number,  and  control  number. 

safeguards: 

Records  are  afforded  appropriate 
protection  at  all  times,  stored  in  locked 
rooms  and  locked  file  cabinets,  and  are 
accessible  only  to  authorized  personnel 
who  have  a  defmite  need  to  know  and 
who  are  properly  screened,  cleared,  and 
trained. 

RETENTION  AND  CHSPOSAU 

Records  are  retained  or  disposed  of  in 
accordance  with  SECNAVINST 
P5212.5B,  subj:  Disposal  of  Navy  and 
Marine  Corps  records. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Administrative  Aide  to  the  Secretary 
of  the  Navy.  Navy  Department. 
Washington.  DC  20350. 

NOT1HCATION  PROCEDURE: 

Requests  for  individuals  by 
correspondence  should  be  addressed  to 
the  Office  of  the  Administrative  Aide  to 
the  Secretary  of  the  Navy,  Navy 
Department.  Washington,  DC  20350. 
Visits  are  limited  to  the  Office  of  the 
Administrative  Aide  to  the  Secretary  of 
the  Navy.  Written  requests  should 
contain  the  full  name  of  the  individual 
and  his  social  security  number.  For 
personal  visits,  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  i.e.,  driver's  license,  etc. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Officials  and  employees  of  the 
Department  of  the  Navy  and  other 
Department  of  Defense  components; 
federal,  state,  and  local  court 
documents:  civilian  and  military 
investigative  reports;  general 
correspondence  concerning  the 
individual:  and  federal  and  state  agency 
records. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a(k)(l),  (2),  (3)  and  (5). 
as  applicable.  For  additional 
information,  contact  the  system 
manager. 

N6276903 
SYSTEM  NAME: 

International  Legal  Hold  Files 

SYSTEM  location: 

U.S.  Naval  legal  offices  in  a  foreign 
country. 

categories  of  individuals  covered  by  the 

SYSTEM: 

Military  personnel,  members  of  the 
civilian  component  and  their 
dependents  who  have  had  criminal 
charges  lodged  against  them  in  a  foreign 
country. 

categories  of  records  in  the  system: 

Case  and  card  files  containing  copies 
of  legal  documents  received  and  filed 
relative  to  the  case,  statements, 
affidavits,  handwritten  notes,  and  other 
miscellaneous  data  about  the  particular 
case. 

authority  for  maintenance  of  the 

SYSTEMS: 

5  U.S.C.  301 

routine  USES  OF  RECORDS  MAINTAINED  m 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  foreign  civilian  attorneys 
representing  accused,  by  the  military 
legal  advisor  of  the  accused,  and  by 
supervisory  personnnel  monitoring  the 
legal  hold  status  of  persormel  abroad. 
Information  may  be  released  to  other 
officials  in  the  Department  of  Defense 
for  required  reports. 

POUCIES  AND  PRACTICES  FOR  STORING 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders  and  file  cards. 

retrievabiuty: 

Files  are  retrieved  by  name. 

safeguards: 

Only  personnel  in  international  law 
department  are  authorized  access. 
Building  is  kept  locked  when  not 
occupied. 

RETENTION  AND  DISPOSAU 

Per  SECNAV  Records  Disposal 
Manual. 


SYSTEM  MANAGER  (S)  AND  ADDRESS: 

Commanding  Officer  or  head  of  the 
organization  in  question.  See  directory 
of  Department  of  the  Navy  mailing 
addresses. 

NOTIFICATION  PROCEDURE: 

Requester  can  write  to  the  system 
manager  giving  name,  rate  and  service 
number.  Military  ID  or  any  standard  ID 
showing  applicant's  photo  shall  be 
sufficient  for  personal  visits. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Foreign  Judicial  System,  accused, 
attorneys  representing  accused,  military 
legal  advisor.  Provost  Marshal's  Office, 
subject's  commanding  officer,  witnesses, 
and  the  complainant. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None 
N63285-01 
SYSTEM  NAME: 

NIS  Investigative  Files  System 

SYSTEM  LOCATION: 

Primary  System— NIS  Records 
Management  Division  Administration 
Department,  NIS  Headquarters, 
Hoffman  Building,  2461  Eisenhower 
Avenue,  Alexandria,  Virginia  22331, 

Decentralized  Segments — Naval 
Investigative  Service  Offices  (NlSOs) 
retain  copies  of  certain  segments  of  the 
investigative  files,  and  related 
documentation  for  up  to  one  year. 
Addresses  of  these  offices  are  included 
in  the  directory  of  Department  of  the 
Navy  mailing  addresses.  Naval 
Investigative  Service  Resident  Agencies 
retain  copies  of  investigative  reports 
during  pendency  and  for  90  days 
thereafter.  They  also  retain  evidence 
custody  cards  on  persons  from  whom 
evidence  was  seized.  The  number  and 
location  of  these  Resident  Agencies  are 
subject  to  change  in  order  to  meet  the 
requirements  of  the  Department  of  the 
Navy.  Current  location  may  be  obtained 
from  Naval  Investigative  Service 
Headquarters. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Persons  in  the  following  categories 
who  require  access  to  classified  defense 
information  prior  to  August  1972:  Active 
and  inactive  members  of  the  naval 
service,  civilian  personnel  employed  by 
the  Department  of  the  Navy  (DON), 
industrial  and  contractor  personnel, 
civilian  personnel  being  considered  for 
sensitive  positions,  boards,  conferences, 
etc.,  civilian  personnel  who  worked  or 
resided  overseas.  Red  Cross  personnel. 
Civilian  and  military  personnel  accused, 
suspected  or  victims  of  felonious  type 
offenses,  or  lesser  offenses  impacting  on 
the  good  order,  discipline,  morale  or 
security  of  the  DON.  Civilian  personnel 
seeking  access  to  or  seeking  to  conduct 
or  operate  any  business  or  other 
function  aboard  a  DON  installation, 
facility  or  ship.  Civilian  or  military 
personnel  involved  in  the  loss, 
compromise  or  unauthorized  disclosure 
of  classified  material/information. 
Civilian  and  military  personnel  who 
were  of  counterintelligence  interest  to 
the  DON. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  records  in  the  system: 
Official  Reports  of  Investigation  (ROI) 
prepared  by  NIS  or  other  military, 
federal,  state,  local  or  foreign  law 
enforcement  or  investigative  body  on 
either  hard  copy  or  microfilm.  NIS 
Information  reports  (NIRs).  NIRs 
document  information  received  by  NIS 
which  is  of  interest  to  the  naval  services 
or  other  law  enforcement  or 
investigative  bodies.  The  information 
may  be  of  criminal,  counterintelligence 
or  general  investigative  interest. 

General  Administration  Reports 
(GEN).  The  investigative  purpose  of  the 
GEN  is  to  report  the  results  of  pre- 
employment  inquiries  on  applicants  for 
positions  as  Special  Agents  with  NIS. 

Investigative  summaries,  memoranda 
for  the  files  and  correspondence  relating 
to  specific  cases  and  contained  in  the 
individual  dossier. 

Polygraph  Data.  A  listing  of  persons 
who  submitted  to  polygraph 
examination  by  NIS  examiners.  The 
data  includes  the  examinee's  name, 
location  and  results  of  the  examination 
and  the  identity  of  the  examiner. 

Case  Control  and  Management 
documents  which  serve  as  the  basis  for 
controlling  and  guiding  the  investigative 
activity. 

Records  identifying  confidential 
sources  and  contacts  with  them. 

Index  to  persons  reported  by  "Name 
Only'. 

Wiretap  Data  Records.  Automated 
listing  of  persons  who  were  subjects  of 


wiretapping  or  eavesdropping 
operations. 

Case  Control  and  Narcotics  Data 
Records.  Automated  records  used  only 
for  statistical  purposes  in  accounting  for 
productivity,  manhours  expenditures; 
various  statistical  data  concerning 
narcotics  usage  and  used  solely  for 
statistical  purposes. 

Modus  Operandi  Files. 

Screening  Board  Reports.  These 
reports  set  forth  the  results  of  oral 
examinations  of  applicants  for  a 
position  as  a  Special  Agent  with  the 
NIS. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301  '^ 

44  U.S.C.  3101 

47  U.S.C.  605 

Executive  Memorandum  of  26  June 
1939;  Investigations  of  espionage, 
counterespionage  and  sabotage  matters. 

Executive  Order  10450;  Security 
Requirements  for  Government 
employees. 

ROUTINE  USES  OF  RECORD  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  in  this  system  is 
(was)  collected  to  meet  the 
investigative,  counterintelligence  and 
security  responsibilities  of  the  DON. 
This  includes  personnel  security, 
internal  security,  criminal  and  other  law 
enforcement  matters  all  of  which  are 
essential  to  the  effective  operation  of 
the  department. 

The  records  in  this  system  are  used  to 
make  determinations  of;  suitability  for 
access  or  continued  access  to  classified 
information,  suitability  for  employment 
or  assignment,  suitability  for  access  to 
military  installations  or  industrial  firms 
engaged  in  government  projects/ 
contracts,  suitability  for  awards  or 
similar  benefits;  referral  to  other  law 
enforcement  or  investigatory  authorities 
for  law  enforcement  purposes:  use  in 
current  law  enforcement  investigation  of 
any  type  including  applicants;  use  in 
judicial  or  adjudicative  proceedings 
including  litigation  or  in  accordance 
with  a  court  order;  insurance  claims 
including  workmens  compensation; 
provide  protective  services  under  the 
DOD  Distinguished  Visitor  Protection 
Program  and  to  assist  the  U.S.  Secret 
Service  in  meeting  its  responsibilities; 
Congressional  interest  including  the 
General  Accounting  Office;  respond  to 
the  Freedom  of  Information  and  Privacy 
Acts;  use  for 'public  affairs  or  publicity 
purposes  such  as  wanted  persons,  etc.; 
referral  of  matters  under  their 
cognizance  to  federal,  state  or  local  law 


enforcement  authorities  including 
criminal  prosecution,  civil  court  action 
or  regulatory  order;  disclosure  to  federal 
intelligence/counterintelligence 
agencies  of  matters  under  their  purview; 
disclosure  to  foreign  government 
organizations  of  criminal  and 
coimterintelligence  information 
necessary  for  the  prosecution  of  justice, 
or  for  mutual  security  and  protection; 
advising  higher  authorities  and  naval 
commands  of  important  developments 
impacting  on  security,  good  order  or 
discipline;  reporting  of  statistical  data  to 
naval  commands  and  higher  authority; 
disclosure  to  the  National  Archives;  use 
by  other  investigative  unit  (federal,  state 
or  local)  for  whom  the  investigation  was 
conducted;  release  to  defense  counsel, 
disclosure  in  course  of  acquiring  the 
information,  input  into  the  Defense 
Central  Index  of  Investigations. 

Users  of  the  records  in  this  system 
include  employees  of  the  NIS  who 
require  access  for  operational, 
administrative  or  supervisory  purposes; 
DOD  criminal  investigative, 
investigative  and  intelligence  units; 
federal,  state  and  local  units  engaged  in 
criminal  investigative,  investigative  and 
intelligence  activities;  federal  regulatory 
agencies  with  investigative  units.  DOD 
components  making  suitability 
determinations;  federal,  state  or  local 
judicial  or  adjudicative  bodies; 
Congressional  bodies,  including  the 
General  Accounting  Office  who  require 
access  within  the  scope  of  their 
jurisdiction  for  those  authorized 
purposes  enumerated  above  to  the 
extent  that  those  purposes  are  within 
the  scope  of  their  authority.  Commercial 
insurance  companies  in  those  instances 
in  which  they  have  a  legitimate  interest 
in  the  results  of  the  investigation,  but 
only  to  that  extent  and  provided  an 
invasion  of  privacy  is  not  involved. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Paper  records  in  file  folders,  on  cards 
and  on  microfilm.  Automated  records  on 
magnetic  tape. 

RETRIEVABILITV: 

NIS  permanent  files  are  filed  by 
terminal  digit  number.  In  order  to  locate 
the  file  it  is  necessary  to  query  the 
Defense  Central  Index  of  Investigations 
(DCII)  computer  using  the  name  of  the 
subject  and  at  least  one  other  personnel 
identifier  such  as  date  of  birth,  place  of 
birth,  social  security  number  or  military 
service  number.  Files  may  also  be 
retrieved  by  a  case  control  number 
assigned  at  the  time  the  investigation  is 
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initiated.  Copies  of  the  files  in  the 
NIOSs  and  Resident  Agencies  are 
retrieved  by  name. 

SAFEQUAROS: 

NIS  investigative  files  (permanent  and 
temporary)  are  maintained  and  stored  in 
open  shelves  and  filing  cabinets  located 
in  secured  areas  accessible  only  to 
authorized  personnel.  Dated  files  are 
retired  to  the  Washington  National 
Records  Center  where  retrieval  is 
restricted  to  NIS  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Retention  of  completed  NIS 
Investigative  files  on  Personnel  Security 
Investigations  (PSI)  is  authorized  for  30 
years  unless  adverse  information  is 
developed  in  which  case  they  may  be 
retained  permanently.  PSI  files  on 
persons  considered  for  affiliation  with 
DOD  will  be  destroyed  within  one  year 
if  the  affiliation  is  not  consummated. 
Criminal  files  may  be  retained 
permanently.  Counterintelligence  files 
on  persons  affiliated  with  DOD  may  be 
retained  permanently.  Such  records  on 
persons  not  affiliated  with  DOD  must  be 
destroyed  within  90  days  or  1  year 
under  criteria  set  forth  in  DOD  Directive 
5200.27.  unless  retention  is  required  by 
law  or  specifically  approved  by  the 
Secretary  of  the  Navy.  Files  retained  in 
the  NISOs  and  Resident  Agencies  are 
temporary  and  are  destroyed  after  90 
days  or  1  year,  as  appropriate. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

The  Director.  Naval  Investigative 
Service  has  ultimate  responsibility  for 
all  NIS  file  holdings.  Management  of  NIS 
permanent  files  is  the  direct 
responsibility  of  the  Assistant  Director 
for  Administration.  NISO  Commanding 
Officers  are  responsible  for  files 
retained  in  their  NISO  subordinate 
Resident  Agencies. 

NOTIFICATION  PROCEDURE: 

All  requests  relative  to  the  retention 
and/or  releasability  of  NIS  investigative 
files  should  be  addressed  to  the 
Director.  Naval  Investigative  Service. 
2461  Eisenhower  Avenue.  Alexandria, 
Virginia  22331.  Requests  must  contain 
the  full  name  of  the  individual  and  at 
least  one  additional  personal  identifier 
such  as  date  and  place  of  birth,  social 
security  number  or  military  service 
number.  Personal  visits  by  requesters 
should  be  confined  to  the  Naval 
Investigative  Service  headquarters  at 
the  above  address.  It  should  be  borne  in 
mind  that  the  vagaries  of  the  automated 
indexing  system  might  preclude  a  same 
day  response.  Persons  submitting 
written  requests  must  properly  establish 


their  identity  to  the  satisfaction  of  the 
NIS.  Where  a  question  exists  a  signed, 
notarized  statement  or  other  certified 
form  of  identification  will  be  required. 
Individuals  appearing  in  person  may 
present  proof  of  identification  in  the 
form  of  military  ID  card,  valid  driver's 
license,  or  other  suitable  form  of 
identification  bearing  a  photograph  and 
signature.  Attorneys  or  other  persons 
acting  on  behalf  of  a  subject  of  a  record 
must  provide  a  notarized  authorization 
from  the  subject  record. 

RECORD  ACCESS  PROCEDURES: 

Individuals  may  make  inquiries 
relative  to  NIS  records  maintained  on 
them  thru  the  NIS  Information  and 
Privacy  Coordinator,  Naval 
Investigative  Service  Headquarters,  at 
the  address  specified  in  the  previous 
paragraph. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

See  Exemption. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a(j){2)  and  (k)(l) 
through  (6),  as  applicable.  For  additional 
information,  contact  the  System 
Manager. 

N66715.20SAS 

SYSTEM  NAME: 

Officer  Selection  and  Appointment 
System 

SYSTEM  LOCATION: 

Primary  System — Navy  Recruiting 
Command.  4015  Wilson  Boulevard. 
Arlington.  Virginia  22203.  Decentralized 
segments — Headquarters.  Navy 
Recruiting  Activities  and  subsidiary 
offices;  Armed  Forces  Entrance  and 
examining  Centers:  Bureau  of  Naval 
Personnel;  Bureau  of  Medicine  and 
Surgery;  National  Personnel  Records 
Centers;  Naval  Reserve  Units;  Naval 
Education  and  Training  Activities; 
NROTC  Units;  Naval  Sea  Systems 
Command  Headquarters;  Naval 
Intelligence  Command  and  subsidiary 
activities;  Department  of  Defense 
Medical  Examination  Review  Board. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  made 
application  for  direct  appointment  to 
commissioned  grade  in  the  Regular 


Navy  or  Naval  Reserve,  applied  for 
officer  candidate  program  leading  to 
commissioned  status  in  the  U.S.  Naval 
Reserve,  applied  for  a  Navy/Marine 
Corps  sponsored  NROTC  scholarship 
program  or  preparatory  school  program, 
applied  for  interservice  transfer  to 
Regular  Navy  or  Naval  Reserve. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  and  correspondence  in  both 
automated  and  non-automated  form 
concerning  any  applicant's  personal 
history,  education,  professional 
qualifications,  physical  qualifications, 
mental  aptitude,  character  and 
interview  appraisals.  National  Agency 
Checks  and  certifications  of  background 
investigations. 

AUTHORITY  FOR  MAINTENANCE  OF  THB 
SYSTEM: 

Title  10,  United  States  Code,  Sections 
governing  authority  to  appoint  officers. 
10  U.S.C.  Sections  591,  600,  716,  2107, 
2122,  5579.  5600.  Merchant  Marine  Act  of 
1939  (as  amended);  Executive  Orders 
9397, 10450,  11652,  12065:  5  U.S.C.  301 
Departmental  Regulations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  — 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  duties  in  managing 
and  contributing  to  the  recruitment  of 
qualified  men  and  women  for  officer 
programs  in  the  regular  and  reserve 
components  of  the  Navy. 

Officials  and  employees  of  the 
Department  of  Defense  in  the 
performance  of  their  official  duties. 

Officials  and  employees  of  the 
Department  of  Transportation  in  the 
performance  of  their  official  duties. 

The  Comptroller  General  or  any  of  his 
authorized  representatives,  upon 
request,  in  the  course  of  the 
performance  of  duties  of  the  General 
Accounting  Office  relating  to  the 
management  of  quality  military 
recruitment. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  fraudulent 
enlistment  or  other  matters  under  the 
jurisdiction  of  such  agencies.  Officials 
and  employees  of  other  Departments 
and  agencies  of  the  Executive  Branch  of 
government,  upon  request,  in  the 
performance  of  their  official  duties 
related  to  the  management  of  quality 
mihtary  recruitment. 

Officials  and  employees  of  the 
Veterans  Administration  and  Selective 
Service  Administration  in  the 
performance  of  their  official  duties 


related  to  enlistment  and  reenlistment 
eligibility  and  related  benefits. 

The  Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  committee  or  subcommittee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  files  or  records  of 
personnel  covered  by  this  system. 

Such  civilian  contractors  and  their 
employees  as  are  or  may  be  operating  in 
accordance  with  an  approved  official 
contract  with  the  U.S.  Government. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 

disposing  of  records  in  the  system: 

storage: 

Automated  records  are  stored  on 
magnetic  tape;  paper  records  are  stored 
in  file  folders. 

RETRIEVABILrrV: 

Name  and  social  security  number  of 
applicant. 

safeguards: 

Records  kept  in  file  cabinets  and 
offices  locked  after  working  hours. 
Based  on  requirements  of  user  activity, 
some  buildings  have  24-hour  security 
guards. 

RETENTION  and  disposal: 

Application  records  maintained  six 
months:  after  six  months,  summary 
sheets  maintained  for  5  years  at 
National  Record  Storage  Center. 
NROTC  application  records  kept  for 
current  year  only.  Correspondence  files 
maintained  for  two  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  Navy  Recruiting 
Command,  4015  Wilson  Boulevard, 
Ariington.  Virginia  22203. 

notification  procedure: 

Requests  by  correspondence  should 
be  addressed  to:  Commander  Naval 
Recruiting  Command  (Attn:  Privacy  Act 
Coordinator).  4015  Wilson  Boulevard, 
Ariington.  Va.  22203:  or.  Chief  of  Naval 
Reserve  (Code  lllC).  New  Orleans, 
Louisiana  70146,  or  to  applicable  Naval 
Recruiting  District  as  listed  under  U.S. 
Government  in  white  pages  of  telephone 
book.  Letter  should  contain  full  name, 
address,  social  security  account  number 
and  signature. 

The  individual  may  visit  Commander, 
Navy  Recruiting  Command.  4015  Wilson 
Boulevard.  Arlington,  Va.  22203.  Proof  of 
identification  will  consist  of  picture- 
bearing  or  other  official  identification. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  System 
Manager. 


CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Navy  Recruiting  personnel  and 
employees  processing  application; 
Medical  personnel  conducting  physical 
examination  and  private  physicians 
providing  consultations  or  patient 
history;  character  and  employer 
references  named  by  applicants; 
educational  institutions,  staff  and 
faculty  members;  Selective  Service 
Commission,  local,  state,  and  Federal 
law  enforcement  agencies;  prior  to 
current  military  service  record;  members 
of  Congress;  Commanding  Officer  of 
Naval  Unit,  if  active  duty;  Department  of 
Navy  offices  charged  with  personnel 
security  clearance  functions.  Other 
officials  and  employees  of  the 
Department  of  the  Navy.  Department  of 
Defense,  and  components  thereof,  in  the 
performance  of  their  official  duties  and 
as  specified  by  current  instructions  and 
regulations  promulgated  by  competent 
authority. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a(k)  (1).  (5).  (6)  and  (7). 
as  applicable.  For  additional 
information  contact  the  System 
Manager. 

[FR  Doc.  79-20457  Filed  7-2-79;  8:45  am) 

BILUNO  CODE  3810-71-M  

Office  of  ttie  Secretary  of  Defense 

Privacy  Act  of  1974;  Notice  of  Systems 
of  Records:  Amendments 

agency:  Office  of  the  Secretary  of 
Defense  (OSD). 

ACTION:  Notification  of  amendments  to 
systems  of  records. 

summary:  The  Office  of  the  Secretary  of 
Defense  proposes  to  amend  the 
Introductory  Paragraph  to  OSD's      j 
Systems  of  Records,  and  28  of  its      "^ 
systems  of  records.  The  28  amended 
systems  are  set  forth  below  under 
"Amendments". 

DATES:  These  systems  shall  be  amended 
as  proposed  without  further  notice  on 
August  2, 1979  unless  comments  are 
received  on  or  before  August  2, 1979, 
which  would  result  in  a  contrary 
determination  and  require  republication 
for  further  comments. 
ADDRESS:  Privacy  Act  Officer,  Office  of 
the  Secretary  of  Defense,  Room  5C315, 
Pentagon.  Washington.  D.C.  20301. 


FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  James  S.  Nash,  telephone  202-695- 

0979. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Secretary  of  Defense  (OSD) 
Systems  of  Records  Notices  as 
prescribed  by  the  Privacy  Act  have  been 
published  in  the  Federal  Register  as 
follows: 
FR  Doc.  77-28255  (42  FR  50731)  September 

28. 1977. 

FR  Doc.  78-25819  (43  FR  42374)  September 

20. 1978. 

FR  Doc.  78-34821  (43  FR  58405)  December 
14, 1978. 

FR  Doc.  78-35943  (43  FR  60331)  December 
27, 1978. 

FR  Doc.  79-8786  (44  FR  17780)  March  23, 
1979. 

FR  Doc.  79-11351  (44  FR  22143)  April  13. 
1979. 

FR  Doc.  79-15267  (44  FR  28706)  May  16. 
1979. 

FR  Doc.  7flPl7755  (44  FR  32724)  June  7. 1979. 

The  proptosed  amendments  are  not 
within  the  purview  of  the  provisions  of 
the  Office  of  Management  and  Budget 
(0MB)  Circular  A-108,  Transmittal 
Memoranda  No.  1  and  No.  3.  dated 
September  30. 1975,  and  May  17. 1976. 
respectively,  which  provide 
supplemental  guidance  to  Federal 
agencies  regarding  the  preparation  and 
submission  of  reports  of  their  intention 
to  establish  or  alter  systems  of  personal 
records  as  required  by  the  Privacy  Act. 
This  0MB  guidance  was  set  forth  in  the 
Federal  Register  (40  FR  45877)  on 
October  3, 1975. 
H.  E.  Lofdahl, 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 

June  26, 1979. 

How  systems  of  records  are  arranged. 
The  Office  of  the  Secretary  of  Defense 
(OSD),  a  Component  of  the  Department 
of  Defense,  is  located  in  the  Pentagon.  In 
providing  immediate  staff  assistance 
and  advice  to  the  Secretary  of  Defense, 
independently  organized  and  identified 
offices  function  in  full  coordination  and 
cooperation.  Therefore,  the  Office  of  the 
Secretary  of  Defense  systems  of  records 
are  not  maintained  or  arranged  by 
subject  but  established  in  functional 
areas  of  a  particular  responsible  staff 
office.  The  Office  of  the  Secretary  of 
Defense  includes  the  offices  of  the 
Under  Secretaries  of  Defense,  the 
Assistant  Secretaries  of  Defense,  the 
Assistants  to  the  Secretary  of  Defense, 
the  General  Counsel,  DoD,  and  such 
other  staff  offices  as  the  Secretary  of 
Defense  establishes  to  assist  him  in 
carrying  out  his  duties  and 
responsibilities. 
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How  to  use  the  index  guide.  To  assist 
the  reader  in  locating  and  reviewing  the 
particular  record  system  of  interest,  the 
various  staff  offices  and  the  prefix  letter 
symbols  represented  as  part  of  the 
record  system  identification  for  that 
office  are  set  forth  below: 

OSO  office* 


idenotcafion 


OMce  o«  the  Assistant  to  the  Secretary  o<  De-  DAE 

tenae  (Alan*:  Enwgy). 

OMce  o«  the  Dalanaa  AudH  Service DAS 

OMce  o(  (tie  Sfiecial  Assistant  lo  the  Secretary  0AT30 

and  Deputy  Saorartary  ot  Oetensa. 
OMce  o<  the  Assistant  Secretary  o<  Defense  DCOMP 

(Comptroller) 

ONioe  o«  me  Oanertf  Counsel.  OoO ....^ OQC 

OMce  ct  the  Assistant  Secretary  of  Deferise  OM 

(HetMh  AHan) 
OtSce  ct  the  Director,   Information  Operations  DKMR 

and  Reports. 
Ofkce  of  Una  Asastant  Secretary  of  Defense  (kv  OtSA 

tematnnal  Security  Affairs) 
Office  of  Ifie  Assistant  to  ttw  Secretary  of  De-  OlA 

•enae  (LegnlalKe  Alf«rs). 
Office  of  the  Assistant  Secretary  of  Defense  DfMRAAL 

(Manpower.  Reserve  Affairs  and  Logistics) 
Office  of  the  Directorate  for  Heafth  Services  DOGMA 

(OCHAMPUS).  DoO 
Of«ce  of  tw  Assntanf  Secretary  of  Defense  OPAAE 

(Piogran  Anatyan  and  Evaluation). 
Offica  of  the  Assntant  Secretary  of  Defense  DPA 

(PuMc  Alfsrs). 
Office  of  the  Commandant  Defenaa  Systems  06MC 

Management  CoOegs 
Office  of  Ihe  D»ector,  Washmgfon  Headquarters  DWHS 

Serwces. 
Ofice  of  Ihe  Under  Secretary  of  Delenae  kr  OUSOP 

Pol«y 
Office  of  Vie  Under  Sacrafary  of  Datanaa  lor  DUSORE 

Hesaaroh  and  rnymeiBH^ 


Amendments 

Following  the  identification  code  of 
the  OSD  record  systems  and  the  specific 
changes  made  therein,  the  complete 
revised  record  systems,  as  amended,  are 
published  in  their  entirety.  Federal 
Register  citations  for  these  record 
systems  are  found  after  the  "System 
name:". 

DAS  ei 

System  name: 

Defense  Audit  Service  Management 
Information  System  (DAS/MIS]  (43 
42397,  September  20, 1978). 

Changes: 

The  routine  uses  section  is  amended 
by  adding  the  following  hearings: 

Routine  usef  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses: 

Immediately  after  the  heading,  and 
before  the  words  "Information  is  used 
as  follows:"  insert:   "Interna/  users, 
uses,  and  purposes:". 

After  the  end  of  the  pragraph  "(6) 
Travel  Reporting",  insert:  External 
users,  uses,  and  purposes:  See  Office  of 
the  Secretary  of  Defense  (OSD)  Blanliet 
Routine  Uses  at  the  head  of  this 
Component's  published  system  notices." 


DCOMP  PB03 

System  name: 

Personnel  Roster  (42  FR  50741. 
September  28. 1977). 

Changes: 

System  location: 

Delete  the  entry,  and  insert  "Primary 
System — Office  of  Deputy  Assistant 
Secretary  of  Defense  (Program/Budget). 
Office  of  the  Assistant  Secretary  of 
Defense  (Comptroller)  (OASD(C)). 
Directorate  for  Research  and 
Development." 

The  routine  uses  section  is  revised  to 
read  as  follows: 

Routine  uses  of  records  maintained  in 
the  sytem,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Internal  users,  uses,  and  purposes: 

Used  by  the  Director  for  Research  and 
Development  for  personnel  information. 

External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  publish'ed  system 
notices." 

Retention  and  disposal: 

Delete  "Data  are  destroyed  through 
normal  trash  disposal.  The  data  is  never 
moved  to  the  Federal  Records  Center, 
Federal  Archives  and  Records  Centers. 
National  Archives  or  other  designated 
depository,",  and  insert:  "Data  is 
destroyed  by  tearing,  shredding,  or 
burning." 

Notification  procedure: 

Delete  "Area  Code  202/697-1759 ".  and 
insert:  "202-697-1759 ". 

Record  access  procedures: 

Delete  "Room  3A862".  and  insert 
"Room  3B857 ", 

Contesting  record  procedures: 

Delete  the  entry,  and  insert:  'The 
Agency's  rules  for  access  to  records  and 
for  contesting  conents  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  32  CFR  286b 
and  OSD  Administrative  Instruction  No 
81." 

DCOMP  PB04 

System  name: 

(42  FR  50741.  September  28, 1977). 

Changes: 

Delete  the  entry,  and  insert:  "Primary 
System — Office  of  Deputy  Assistant 
Secretary  of  Defense  (Program/Budget). 
Office  of  Assistant  Secretary  of  Defense 


(Comptroller)  (OASD(C)),  Directorate 
for  Program  and  Financial  Control." 

The  routine  uses  section  is  amended 
by  adding  the  following: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Insert  the  subheading  "Internal  users, 
uses,  and  purposes:"  heiore  "Used  by 
the  Director  for  Program  and  financial 
Control  for  Personnel  Administration." 

Next  add  "External  users,  uses,  and 
purposes:" as  the  second  subheading, 
and  then  add  the  entry:  "See  Office  of 
the  Secretary  of  Defense  (OSD)  Blanket 
Routine  Uses  at  the  head  of  this 
component's  published  system  notices." 

Retention  and  disposal: 

Delete  "Data  are  destroyed  through 
normal  trash  disposal.  The  data  is  never 
moved  to  the  Federal  Records  Center. 
Federal  Archives  and  Records  Center, 
National  Archives  or  other  designated 
depository.",  and  insert:  "Data  is 
destroyed  by  tearing,  shredding,  or 
burning." 

Notification  procedure: 

Delete  "Area  Code:  202/697-1759". 
and  insert:  "202-697-1759". 

Record  access  procedures: 

Delete  the  "Room  3B857".  and  insert: 
"Room  3B872". 

Contesting  record  procedures: 

Delete  the  entry,  and  insert  "The 
Agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  32  CFR  286b 
and  OSD  Administrative  Instruction 
NO.  81." 

DCOMP  MSOl 

System  name: 

Training  Records  (42  FR  50737, 
September  28. 1977). 

Changes: 

System  location: 

Delete  the  entry,  and  Insert;  "Primary 
System — Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Management 
System8){ODASD(MS)).  Office  of  the 
Assistant  Secretary  of  Defense 
(ComptroUer)(OASD(C)).  Pentagon. 
Washington.  D.C.  20301. 

"Decentralized  Segments — Four 
Management  Systems  Directorates." 

The  routine  uses  section  is  revised  to 
read  as  follows: 


Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 
Internal  users,  uses,  and  purposes: 

Information  is  used  by  the  DASD(MS), 
his  Principal  Assistant,  and  Directors  for 
planning,  training  of  ODASD(MS) 
personnel. 

Externa!  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 
Notification  procedure: 

Delete  the  word  "Building"  after  the 
word  "Pentagon". 

Insert:  "Washington.  D.C.  20301"  on 
the  next  line  after  the  word  "Pentagon". 

Delete  "Area  Code". 
Contesting  record  procedures: 

Delete  the  entry,  and  insert:  "The 
Agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  32  CFR  286b 
and  OSD  Administrative  Instruction  No. 
81." 
Record  source  categories: 

Delete  "SD  Form  446".  and  insert:  "SF 
170". 

DCOMP  MS03 

System  name: 

Personnel  Records  (42  FR  50738. 
September  28. 1977). 

Changes: 
System  location: 

Delete  the  entry,  and  insert:  "Primary 
System— Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Management 
Systems)  (ODASD(MS)),  Office  of  the 
Assistant  Secretary  of  Defense 
(Comptroller)  (OASD(C)),  Pentagon. 
Washington,  D.C.  20301. 

Decentralized  Segments — Four 
Management  Systems  Directorates. 

The  routine  uses  section  is  revised  to 
read  as  follows: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Internal  users,  uses,  and  purposes: 

Information  is  used  by  the  DASD(MS). 
his  Principal  Assistant,  and  Directors  for 
personnel  administration  within  the 
management  responsibihties  of 
ODASD(MS). 


External  users,  uses,  and  purposes: 
See  Office  of  the  Secretary  of  Defense 

(OSD)  Blanket  Routine  Uses  at  the  head 

of  this  Component's  published  system 

notices. 

Notification  procedure: 

Delete  "Area  Code  202/695-3424",  and 

insert:  "202-695-3424". 

Record  access  procedures: 

Delete  the  entry,  and  insert:  "Requests 
from  personnel  should  be  addressed  to 
Office  of  the  Secretary  of  Defense, 
ODASD(MS),  Room  3E831.  Pentagon, 
Washington.  D.C.  20301.  including 
personal  identification." 

Contesting  record  procedures: 

Delete  the  entry,  and  insert  'The 
Agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  32  CFR  286b 
and  OSD  Administrative  Instruction  No. 
81." 

DCOMP  MS04 
System  name: 

Civilian  Pay  Time  and  Attendance 
Report  (42  FR  50738.  September  28. 
1977). 

Changes:  I 

System  location: 

Delete  the  entry,  and  insert  "Primary 
System— Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Management 
Systems)  (ODASD(MS)),  Office  of  the 
Assistant  Secretary  of  Defense 
(Comptroller)  (OASD(C)),  Pentagon. 
Washington,  D.C.  20301. 

Decentralized  Segments — Four 
Management  Systems  Directorates. 

The  routine  uses  section  is  revised  to 
read  as  follows: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses: 
Internal  users,  uses,  and  purposes: 

Information  is  used  by  the  Department 
of  the  Army  to  prepare  payrolls, 
employee  checks,  and  earnings  and 
leave  statements. 

External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  pubUshed  system 
notices. 

Notification  procedure: 

Insert  "Washington.  D.C.  20301"  after 
the  "Pentagon". 

Delete  "Area  Code:  202/695-3424", 
and  "insert  202-695-3424". 


Record  access  procedures: 

Delete  the  entry,  and  insert:  "Requests 
from  personnel  should  include  personal 
identification  and  be  addressed  to: 
Office  of  the  Deputy  Assistant  Secretary 
of  Defense  (Management  Systems) 
(ODASD(MS)),  Office  of  the  Assistant 
Secretary  of  Defense  (Comptroller) 
(OASD(C)).  Pentagon.  Washington.  D.C. 
20301." 
Contesting  record  procedures: 

Delete  the  entry,  and  insert:  "The 
Agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  32  CFR  286b 
and  OSD  Administrative  Instruction  No. 
81." 

DCOMP  MS05 
System  name: 

Request  for  Overtime  Authorization 
(42  FR  50738.  September  28, 1977). 

Changes: 
System  location: 

Delete  the  entry,  and  insert:  "Primary 
System— Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Management 
Systems)  (ODASD(MS)),  Office  of  the 
Secretary  of  Defense  (Comptroller) 
(OASD(C)),  Pentagon,  Washington.  D.C. 
20301. 

Decentralized  Segments — ^Four 
Management  Systems  Directorates. 

The  routine  uses  section  is  revised  to 
read  as  follows: 

Routine  uses  of  records  maintained  in 
the  system,  including,  categories  of 
users  and  the  purposes  of  such  uses: 

Internal  users,  uses,  and  purposes: 

Information  is  used  by  the  DASD(MS). 
his  Principal  Assistant,  and  Directors  to 
justify  and  approve  overtime 
compensation  for  ODSAD  (Management 
Systems)  employees. 

External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

Notification  procedures: 

Delete  "Area  Code:  202/695-3424". 
and  insert:  "202-695-3424". 

Record  access  procedures: 

Delete  "Office  of  SECDEF, 
ODASD(MS)",  and  insert:  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
(Management  Systems)  (ODASD(MS)), 
Office  of  the  Assistant  Secretary  of 
Defense  (Comptroller)  (OASD(C)), 
Pentagon.  Washington.  D.C.  20301." 
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Contesting  record  procedures: 

Delete  the  entry,  and  insert:  "The 
Agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  32  CFR  286b 
and  OSO  Administrative  Instruction  No. 
81.* 

DCOMP  Msoe 

System  name: 

Time  and  Attendance  Report  (42  PR 
50739.  September  28, 1977). 

Changes: 
System  location: 

Delete  the  entry,  and  insert:  "Primary 
System — Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Management 
Systems)  (ODASD(MS)),  Office  of  the 
Assistant  Secretary  of  Defense 
(Comptroller)  (OASD(C)).  Pentagon. 
Washington.  D.C.  20301. 

Decentralized  Segments — Four 
Management  Systems  Directorates." 

The  routine  uses  section  is  revised  to 
read  as  foUows: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Internal  users,  uses,  and  purposes: 

Used  as  an  office  record  of  employees 
time  and  attendance. 

External  users,  uses,  and  purposes; 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

Notification  procedure: 

After  "Pentagon  Building",  insert 
"Washington,  D.C.  20301." 

Contesting  record  procedures: 

Delete  the  entry,  and  insert:  "The 
Agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  32  CFR  286b 
and  OSD  Administrative  Instruction  No. 
81." 

DCOMP  MS07 

System  name: 

Classified  Container  Custodian  Data. 
SD  411  (42  FR  50739,  September  28. 
1977). 

Changes:  — - 

System  location: 

Delete  the  entry,  and  insert: 
"Decentralized  Segments — Four 
Management  Systems  Directorates, 
Office  of  the  Deputy  Assistant  Secretary 


of  Defense  (Comptroller)  (OASDtC)). 
Office  of  the  Assistant  Secretary  of 
Defense  (Comptroller)(OASD(C)). 
Pentagon.  Washington.  D.C.  20301." 

The  routine  uses  section  is  revised  to 
read  as  follows: 

Routine  uses  of  records  maintained  in 
the  systems,  including  categories  of 
users  and  the  purposes  of  such  uses: 

Internal  users,  uses,  and  purposes: 

Information  is  used  by  security 
personnel  or  counterintelligence 
personnel  to  contact  the  individuals  in 
the  event  classified  container  is  found 
unsecured. 

External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices." 

Notification  procedure: 

Delete  "Room  4B938",  and  insert 
"Room  4B915  ". 

Delete  "Room  4B918",  and  insert 
"Room  4B915". 

Record  access  procedures: 

Contesting  record  procedures: 

Delete  the  entry,  and  insert:  'The 
Agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  32  CFR  286b 
and  OSD  Administrative  Instruction  No. 
81." 

DCOMP  MS08 

System  name: 

List  of  personnel  and  security 
clearances  (42  FR  50739.  September  28, 
1977). 

Changes: 

System  location: 

Delete  the  entry,  and  insert: 
"Decentralized  Segments — ^Four 
Management  Systems  Directorates, 
Office  of  the  Deputy  Assistant  Secretary 
of  Defense  (Management  Systems) 
(ODSASD)  (MS)),  Office  of  the  Assistant 
Secretary  of  Defense  (Comptroller) 
(OASD{C)),  Pentagon,  Washington.  D.C. 
20301." 

The  routine  uses  section  is  revised  to 
read  as  follows: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Internal  users,  uses,  and  purposes: 

Information  is  used  by  each 
Directorate  Security  Officer  as  reference 
of  security  clearance  of  each  individual. 


External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  pubUshed  system 
notices." 

Notification  procedure: 

Delete  "Room  4B938".  and  insert: 
"Room  4B915". 

Record  access  procedures: 

Delete  "Room  4B938",  and  insert 
"Room  4B915". 

Contesting  record  procedures: 

Delete  the  entry,  and  insert:  'The 
Agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  32  CFR  286b 
and  OSD  Administrative  Instruction  No. 
81." 

I 
DIO&R  01 

System  name: 

Combat  Area  Casualties  (44  FR  22144. 
April  13. 1979). 

Changes: 

The  routine  uses  section  is  revised  to 
read  as  follows: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Internal  users,  uses,  and  purposes: 

The  purpose  of  this  system  of  records 
is  to  compile  a  list  of  all  military 
personnel  who  were  killed,  missing, 
captured,  or  interned  in  Southeast  Asia. 
This  list  is  used  by  the  Office  of  the 
Assistant  Secretary  of  Defense 
(International  Security  Affairs)  (OASD 
(ISA)),  the  Defense  Intelligence  Agency 
(DIA).  and  other  OSD  activities. 

External  users,  uses,  and  purposes: 

To  the  Veterans  Administration — 
listing  the  name.  Social  Security  Number 
(SSN),  and  rank  of  all  former  prisoners- 
of-war  of  the  Vietnam  conflict  for  the 
purpose  of  conducting  comprehensive 
studies  of  the  disability  compensation 
awarded  to  and  the  health  care  needs  of 
veterans.  To  any  public  or  private 
person  for  statistical  purposes.  The 
name,  grade,  date  of  birth  only  are 
released  on  those  who  are  currently 
missing,  captured,  or  interned. 

DMRA&L  01.0 

System  name: 

Overseas  Education  Correspondence 
Files  (43  FR  42400.  September  20, 1978). 


Changes: 

Delete  the  above  title  and  insert 
"Teacher  Correspondence  Files". 

Categories  of  individuals  covered  by  the 
system: 

Line  two,  delete  the  word  "Branch", 
and  insert:  "Section". 

Categories  of  records  in  the  system: 

Line  two,  delete  the  word  "Branch", 
and  insert  "Section". 

The  routine  uses  section  is  revised  to 
read  as  follows: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 
Internal  users,  uses,  and  purposes: 

Teacher  Recruitment  Section— To 
maintain  accurate  record  of 
corresponsence  with  individuals  making 
inquiry  to  Section;  any  individual 
records  might  be  transferred  to  any 
component  of  the  Department  of 
Defense  having  a  need  to  know  in  the 
performance  of  official  business. 

External  users,  uses,  and  purposes: 

Records  may  be  disclosed  to  law 
enforcement  or  investigatory  authorities 
for  investigation  and  possible  criminal 
prosecution,  civil  court  action,  or 
regulatory  order." 

Storage: 

Insert  the  word  "individual's" 
between  the  words  "in"  and  "file". 

System  manager(s)  and  address: 

In  line  one,  delete  "Overseas".  Also 
delete  "Education",  and  insert 
"Schools". 

Record  access  procedures: 

In  line  two,  delete  the  word 
"Division",  and  insert  "Section".  Delete 
the  word  "Overseas",  also  delete 
"Education",  and  insert:  "Schools". 

DMRA&L  02.0 

System  name: 

Teacher  Application  Files  (43  FR 
42400,  September  20. 1978) 

Changes: 

System  location: 

In  line  four,  delete  "102",  and  insert 
"120". 

Categories  of  individuals  covered  by  the 
system: 

In  line  one,  delete  "Overseas",  and 
insert  "Office  of. 

The  routine  uses  section  is  revised  to 
read  as  follows: 


Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Teacher  Recruitment  Section — ^To 
determine  qualifications,  and  make 
selection  of  candidates  for  positions 
with  DoD  Office  of  Dependents  Schools 
of  selected  applicants;  to  review  types 
of  experience,  educational  background, 
evaluation  of  previous  employers, 
professional  credentials,  and 
interviewer's  rating. 

Department  of  the  Army — Staff 
Agencies  and  Commands  to  complete 
processing  of  hired  individuals,  to 
obtain  Office  of  Personnel  Management 
National  Agency  Check,  medical 
examination,  passports,  arrange 
transportation  and  shipment/storage 
household  goods,  and  to  provide  gaining 
Civilian  Personnel  Offices  necessary 
documentation  for  placing  individuals 
on  rolls. 

Department  of  the  Air  Force — Staff 
Agencies  and  Commands  to  complete 
processing  of  hired  individuals,  to 
obtain  Office  of  Personnel  Management 
National  Agency  Check,  medical 
examination,  passports,  arrange 
transportation  and  shipment/storage 
household  goods,  and  to  provide  gaining 
Civilian  Personnel  Offices  necessary 
documentation  for  placing  individuals 
on  rolls. 

Department  of  the  Navy — Staff 
Agencies  and  Commands  to  complete 
processing  of  hired  individuals,  to 
obtain  Office  of  Personnel  Management 
National  Agency  Check,  medical 
examination,  passports,  arrange 
transportation  and  shipment/storage 
household  goods,  and  to  provide  gaining 
Civilian  Personnel  Offices  necessary 
documentation  for  placing  individuals 
on  rolls. 

Any  individual  records  in  a  system  of 
records  might  be  transferred  to  any 
component  of  the  Department  of 
Defense  having  a  need  to  know  in  the 
performance  of  official  business. 

External  users,  uses,  and  purposes: 

Records  may  be  disclosed  to  law 
enforcement  or  investigatory  authorities 
for  investigation  and  possible  criminal 
prosecution,  civil  court  action,  or 
regulatory  order." 

System  managerfs)  and  address: 

In  line  one,  delete  "Overseas";  delete 
"Education",  and  insert:  "Schools";  and 
delete  "Office  of  the  Secretary  of 
Defense,"  and  insert:  "OASD 
(MRA&L),". 

Record  access  procedures: 

In  hne  two.  delete  "Division",  and 
insert  "Section  ";  delete  "Oveneaa"; 


delete  "Education",  and  insert 
"Schools";  delete  "Office  of  the 
Secretary  of  Defense,"  and  insert: 
"OASD  (MRA&L)". 

DMRA&L  09J) 

System  name: 

Defense  Race  Relations  Institute 
(DRRI)  Student  File  (43  FR  42403. 
September  TO.  1978). 

Changes: 

Delete  the  entire  entry  under  the 
System  location:  Primary  Location:", 
and  insert 

"Primary  Location— Bldg.  559(MU811) 
Patrick  AFB.  Fla.  32925. 

Hard  copy  backup  file  for  students  in 
active  status,  and  for  former  students, 
the  location  is  Deputy  Director  for 
Special  Programs,  Defense  Race 
Relations  Institute,  Patrick  AFB,  Fla. 
32925" 

The  routine  uses  section  is  revised  to 
read  as  follows: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

The  purpose  of  the  file  is  to  evaluate 
the  progress  of  students  enrolled  at  the 
Defense  Race  Relations  Institute  and  to 
create  a  permanent  record  of  academic 
accomplishment 

Internal  users,  uses,  and  purposes: 

The  Defense  Race  Relations 
Institute — used  by  advisors  in 
counseling  students,  to  verify 
attendance  and  grades  to  colleges  and 
universities;  to  select  instructors;  to 
make  decisions  to  release  students  from 
the  program. 

Used  by  students  to  evaluate  their 
programs. 

Any  individual  records  in  the  system 
may  be  transferred  to  any  component  of 
the  Department  of  Defense  having  the 
need  to  know  in  the  performance  of 
official  business. 

External  users,  uses,  and  purposes: 

Records  may  be  disclosed  to  law 
enforcement  or  investigatoiy  authorities 
for  investigations  and  possible  criminal 
prosecution,  civil  court  action,  or 
regulatory  order." 

DMRA&L  174 

System  name: 

DoD  Overseas  Dependent  School 
Teachers  Retroactive  Pay  Project  (43  FR 
42406,  September  20, 1978). 

Changes: 

System  location: 

Delete  "OSD"  in  line  one. 
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The  routine  uses  section  is  revised  to 
read  as  follows: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Internal  users,  uses,  and  purposes: 

Used  by  Office  of  Overseas 
Dependents  Schools  Back  Pay  Project 
workers  to:  (1)  compute  back  pay  as  it 
applies  to  individual  teacher:  (2)  prepare 
necessary  updating  for  individual's 
Official  Personnel  Record,  life  insurance 
entitlement  where  applicable;  (3) 
prepare  reports  to  individual  teaches: 
and  (4)  prepare  reports  to  Treasury. 
Social  Security,  Office  of  Personnel 
Management.  Attorneys  for  the 
teachers,  and  General  Accounting 
Office.  Addresses  will  be  used  for 
mailing  purposes. 

External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD]  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

System  manager(s)  and  address: 

Delete  the  entire  entry,  and  insert 
"Director,  DoD  Office  of  Dependents 
Schools,  Office  of  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs  and  Legistics]." 

DOCHA  08 

System  name: 

DoD  Health  Services  Enrollment/ 
Eligibility  System  (43  FR  42409. 
September  20, 1979), 

Changes: 

The  routine  uses  section  is  revised  to 
read  as  follows: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Internal  users,  uses,  and  purposes: 

Offices  of  the  Surgeons  General  of  the 
Army,  Navy,  and  Air  Force  for 
determmation  of  eligibility  to  receive 
health  care  benefits  from  the  Uniformed 
Health  Services  Delivery  System. 

Office  of  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(OCHAMPUS),  for  determination  of 
eligibility  to  receive  health  care  benefits 
and  to  receive  reimbursement  for  health 
care  services  claimed  under  CHAMPUS. 

Office  of  the  Assistant  Secretary  of 
Defense  (Health  Affairs)  and  the  Offices 
of  Surgeons  General  of  the  Army,  Navy 
and  Air  Force,  for  the  conduct  of  healtih 
care  studies  and  research  on  a 
longitudinal  basis,  and  for  planning. 


management  and  allocation  of  medical 
resources. 

Offices  of  the  Surgeons  General  of  the 
Army,  Navy  and  Air  Force,  and 
OCHAMPUS  for  dissemination  of  health 
care  information. 

External  users,  uses,  and  purposes: 

Department  of  Health.  Education  and 
Welfare,  Veterans  Administration, 
Federal  Prepardness  Agency  and 
Commerce  Department  for  the  Conduct 
of  health  care  studies  and  for  the 
planning  and  allocation  of  medical 
resources.  Data  will  be  provided  to  State 
and  local  government  health  planning 
agencies  to  assist  in  the  determination 
and  allocation  of  health  resources.  The 
data  will  include  a  summary  data  on 
ages,  sex.  residence,  and  other 
demographic  parameters." 

System  managerfsj  and  address: 

In  line  two,  delete  "3D200"  and  insert 
"3E173". 

Contesting  record  procedures: 

Delete  the  entry,  and  insert:  "The 
Agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
Initial  determinations  by  the  individual 
concerned  are  contained  in  32  CFR  286b 
and  OSD  Administrative  Instruction  No. 
.  81." 

DWHS  F02 

System  name: 

Job  Opportunity  Annoucements  (43  FR 
42419.  September  20. 1978). 

Categories  of  records  in  the  system: 

Delete  the  entire  entry,  and  insert 
"File  contains  copies  of  SF-171's  plus 
any  attachments  submitted  by  the 
applicant,  copies  of  supervisory 
appraisals,  copies  of  Job  Opportunity 
Arinouncement.  original  certificate  of 
eligibles,  rating  sheet  for  all  applicants, 
rating  schedule  or  definition  of  'best 
qualified'  and  copies  of  nonselection 
and  not  certified  letters." 

The  routine  uses  section  is  revised  to 
read  as  follows: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Internal  users,  uses,  and  purposes: 

Personnel  and  Security  Directorate — 
To  advertise  vacant  positions  and  to 
solicit  applicants  for  employment  from 
qualified  individuals  for  organizations 
serviced.  Armed  Forces  Information 
Service  (AFIS).  Court  of  Military 
Appeals  (COMA),  Defense  Advanced 
Research  Projects  Agency  (DARPA). 
Defense  Security  Assistance  Agency 


(DSAA).  Office  of  Dependents 
Education,  Organization  of  the  Joint 
Chiefs  of  Staff  (OJCS),  TriService 
Medical  Information  System  (TRIMIS). 
and  Washington  Headquarters  Services 
(WHS),  are  routine  users. 

External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices." 

The  policies  and  practices  section  is 
amended  by  adding  the  following 
paragraph  after  the  heading: 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Documents  filed  in  folders  by  Job 
Opportunity  Announcement  (JOA) 
number  and  title,  series  and  grade  of 
position." 

Retention  and  disposal: 

In  lines  one  and  two,  delete  "Civil 
Service  Conunission".  and  insert: 
"Office  of  Personnel  Management 
(0PM)". 

Record  access  procedures: 

Delete  "SYSMANAGER",  and  insert 
"System  Manager". 

Record  source  categories: 

In  the  fifth  line  after  the  word  "WHS", 
add  a  coma  and  then  insert  "and 
supervisory  officials". 

DWHS  P04 

System  name: 

Reduction-in-Force  Case  Files  (43  FR 
42420.  September  20, 1978). 

Changes: 

The  routine  uses  section  is  revised  to 
read  as  follows: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Internal  users,  uses,  and  purposes: 

To  maintain  a  case  file  on  each 
reduction-in-force  situation  in  serviced 
organizations  for  record  purposes  of 
System  Manager.  Background 
information  for  the  Merit  System 
Promotion  Board  (MSPB)  in  case  of 
appeal.  Review  by  OSD  management 
officials  in  cases  of  questions  of 
qualifications.  Armed  Forces 
Information  Service  (AFIS),  Court  of 
Military  Appeals  (COMA).  Defense 
Advanced  Research  Projects  Agency 
(DARPA),  Defense  Security  Assistance 
Agency  (DSAA).  Office  of  Dependents 
Education,  Organization  of  the  Joint 
Chiefs  of  Staff  (OJCS),  Tri-Service 


Medical  Information  System  (TRIMIS). 
and  Washington  Headquarters  Services 
(WHS),  are  part  of  routine  users. 

External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices." 

Record  access  procedures: 

Delete  "SYSMANAGER",  and  insert 
"System  Manager". 

Record  source  categories: 

In  line  four,  delete  "Civil  Service 
Commission",  and  insert:  "MSPB/OPM". 

DWHSP09 

System  name: 

Computer  Data  Base  (43  FR  42422, 
September  20. 1978). 

Changes: 

Categories  of  records  in  the  system: 

In  lines  one  and  two,  delete  "Civil 
Service  Commission",  and  insert: 
"Office  of  Personnel  Management 
(OPM)". 

The  routine  uses  section  is  amended 
by  making  the  following  changes: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Add  the  new  subheading  "Internal 
users,  uses,  and  purposes:"  before 
"Personnel  and  Security  Directorate". 

In  line  two  of  this  paragraph,  delete 
"Civil  Service  Commission",  and  insert: 
"Office  of  Personnel  Management". 

Add  as  a  second  subheading  and 
entry  the  following:  "External  users, 
uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices." 

Record  access  procedures: 

Delete  "SYSMANAGER".  and  insert 
"System  Manager". 

DWHSPIO 

System  name: 

Training  File  (43  FR  42423,  September 
20. 1978). 

Changes: 

The  routine  uses  section  is  revised  to 
read  as  follows: 


Routine  uses  of  records  maintained  in 
the  system,  inciading  categories  of  users 
and  the  purposes  of  such  uses: 

Internal  users,  uses,  and  purposes: 

The  Personnel  and  Security 
Directorate  to  determine  eligibihty  for 
training  assignments. 

External  users,  uses,  and  purposes: 

The  Office  of  Persormel  Management 
(OPM)  for  information  necessary  to 
carry  out  its  Government  wide 
personnel  management  function." 

Record  access  procedures: 

Delete  "SYSMANAGER"  and  insert 
"System  Manager". 

DWHSP12 

System  name: 

Executive  Development  Programs  File 
(43  FR  42423,  September  20, 1978). 

Changes: 

The  routine  uses  section  is  revised  to 
read  as  follows: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Internal  users,  uses,  and  purposes: 

Personnel  and  Security  Division— To 
delermine  eligibility  for  specialized 
development  programs. 

External  users,  uses,  and  purposes: 

The  Office  of  Personnel  Management 
(OPM)  for  information  necessary  for 
OPM  to  carry  out  its  Government-wide 
personnel  management  functions." 

Record  access  procedures: 

Delete  "SYSMANAGER",  and  insert: 
"System  Manager". 

DWHS  FIB 

System  name: 

The  Office  of  the  Secretary  of  Defense 
Identification  Badge  Suspense  Card 
System  (43  FR  42425,  September  20. 
1978). 

Changes: 

Categories  of  individuals  covered  by  the 

system: 

In  line  one,  delete  "Army /Navy /Air 
Force/Marine  Corps",  and  insert: 
"miHtary"  between  the  words  "All"  and 
"personnel". 

Categories  of  records  in  the  system: 

In  line  one.  insert:  "miliUry"  between 
the  words  "All"  and  "personnel". 

The  routine  uaes  sectioo  is  revised  to 
read  as  follows: 


Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 
Internal  users,  uses,  and  purposes: 

Military  Personnel  Division — ^To 
establish  who  is  eligible  for  the  Office  of 
the  Secretary  of  Defense  Identification 
Badge  after  being  assigned  to  an 
authorized  space  in  the  Office  of  the 
Secretary  of  Defense,  and  activities 
serviced  by  WHS, 

External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices." 

Record  access  procedures: 

Delete  "SYSMANAGER",  and  insert 
"System  Manager". 

DWHSP19 

System  name: 

General/Flag  Officer  FUes  (43  FR 
42426,  September  20, 1978). 

Changes: 

Categories  of  individuals  covered  by  the 
system: 

In  line  two.  insert  "WHS"  between 
the  words  "Staff"  and  "and". 

Categories  of  records  in  the  system: 

In  line  three,  insert  "WHS"  between 
the  words  "Staff'  and  "and"; 

The  routine  uses  section  is  revised  to 
read  as  follows: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Internal  users,  uses,  and  purposes: 

To  provide  a  centralized  file  to 
incorporate  all  staffing  and  personnel 
correspondence  dealing  with  General/ 
Flag  officer  positions  and  incumbents  in 
the  Office  of  the  Secretary  of  Defense, 
Organization  of  the  Joint  Chiefs  of  Staff, 
WHS,  and  Defense  Agencies. 

External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

The  policies  and  practices  section  is 
amended  by  making  the  following 
change: 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

In  line  two  of  the  entry  under  this 
heading,  delete  "as  it  comes  in",  and 
insert:  "as  it  is  received". 


UMI 


38974 


Federal  Register  /  Vol.  44.  No.  129  /  Tuesday,  July  3.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  129  A  Tuesday,  July  3.  1979  rNotices 


38975 


Retention  and  disposal: 

Delete  the  entire  entry,  and  insert: 
"Manpower  authorizations:  transfer  one 
year  after  no  longer  current  to 
Washington  National  Records  Center 
(WNRC).  Destroy  when  forty  years  old." 

Record  access  procedures: 

Delete  "SYSMANAGER".  and  insert: 
"System  Manager". 

DWHS  P23 

System  name: 

Roster  of  Military  Personnel  (43  FR 

42427.  September  20, 1978). 

i, 

Changes: 

The  routine  uses  section  is  revised  to 
read  as  follows: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Internal  users,  uses,  and  purposes: 

Military  Personnel  Division/Office  of 
the  Secretary  of  Defense,  and  activities 
serviced  by  WHS/Defense  Agencies/ 
and  the  Military  Departments — To 
provide  a  base  for  recording  all  military 
personnel  changes  in  the  Office  of  the 
Secretary  of  Defense  and  activities 
serviced  by  WHS  with  regard  to: 
requisitioning  personnel,  notification  of 
their  arrival,  all  changes  in  rank,  date  of 
rank,  dates  of  arrival  and  departure.  For 
use  by  the  Military  Personnel  Division  to 
facilitate  personnel  records  checks  and 
various  military  staffing  actions. 

External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

Notification  procedure: 

In  lines  one  and  two,  after  the  word 
"Personnel",  insert:  "and  Security, 
WHS,"  and  delete  "OSD". 

Record  access  procedures: 

Delete  "SYSMANAGER".  and  insert: 
"System  Manager". 

Record  source  categories: 

In  line  two.  after  the  word  "Defense", 
insert:  "and  WHS". 

DWHSP25 

System  name: 

Overseas  Staffing  Files  (43  FR  42428, 
September  20. 1978). 


Changes: 

The  routine  uses  section  is  revised  to 
read  as  follows: 


Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Internal  users,  uses,  and  purposes: 

Files  are  used  as  records  of 
individuals  employed  in  overseas 
positions  located  in  Defense  Advanced 
Research  Projects  Agency  (DARPA). 
North  Atlantic  Treaty  Organization 
(NATO),  and  U.S.  Mission  to  NATO. 

External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

Record  access  procedures: 

Delete  "SYSMANAGER".  and  insert: 
"System  Manager". 

DWHS  P35 

System  name: 

Defense  Meritorious  Service  Medal 
Files  (43  FR  58405,  December  14. 1978). 

Changes: 

The  routine  uses  section  is  revised  to 
read  as  follows: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Internal  users,  uses,  and  purposes: 

Authorized  personnel  of  the  Office  of 
the  Secretary  of  Defense  and 
Washington  Headquarters  Services  for 
the  purposes  of  insuring  that  certificate, 
citation,  orders  and  medal  are  obtained 
for  the  individual  receiving  the  award. 

External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

DAS  01 

SYSTEM  NAME 

Defense  Audit  Service  Management 
Information  System  (DAS/MIS). 

SYSTEM  LOCATION: 

Defense  Audit  Service.  Audit 
Management  Division  (DAS-AM). 
Arlington.  Virginia.  The  system  utilizes 
the  Computer  Science  Corporation's 
INFONET  System.  1616  North  Fort  Myer 
Drive,  Arlington,  Virginia  22209. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  active  personnel  employed  by  the 
Defense  Audit  Service  with  history  data 
including  previous  employees 
maintained  for  two  years. 


CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Data  on  the  individual's  current 
position,  current  employment  status, 
travel,  audit  experience  training,  and  the 
following  specific  personal  data:  name. 
Social  Security  Account  Number 
(SSAN),  date  of  birth  (DOB),  service 
computation  date  (SCD).  career  status, 
experience,  address,  assigned  station, 
job  series  clearance,  education,  and 
evaluation  due  date. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10,  United  States  Code,  section 
136(b).  and  Department  of  Defense 
Directive  5105.48,  'Defense  Audit 
Service.'  October  14. 1976.  conveys  the 
authority  for  maintenance  of  a  system  of 
records  to  the  Director  of  the  Defense 
Audit  Service  in  support  of  the  DAS 
mission,      i 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL  USERS,  USES,  AND  PURPOSES: 

Information  is  used  as  follows: 

(1)  Security  Clearance  notification 
alert;  provided  to  all  audited  activities 
in  advance  of  visits  by  DAS  audit 
personnel.  Information  provided  in  Alert 
is  name.  SSAN.  Office  of  Assignment, 
and  the  security  clearance  for  each 
auditor. 

(2)  Time  and  Attendance  Reporting: 
provided  to  DAS  Main  Office  by  9 
CONUS  Regional  Offices  and  3 
Overseas  Regional  Offices.  Time  and 
Attendance  Reports  are  used  by  various 
managers  to  track  Temporary  Duty 
Travel  Frequency  and  duration,  to 
accure  manhour  data  on  assigned  audit 
projects,  to  categorize  indirect  time  for 
end  of  year  reporting  to  provide  time 
and  attendance  data  to  the  centralized 
payroll  system  at  the  Main  Office. 
Information  included  in  Time  and 
Attendance  Reports  are  SSAN.  Name. 
Grade.  Assigned  Office.  Hours  Present 
for  Duty.  Annual  Leave  Hours.  Sick 
Leave  Hours.  Other  Leave  Hours  and 
Type.  TDY  Location,  and  TDY  Duration. 

(3)  Planned  Annual  Leave  Reporting, 
utilized  by  various  managers  for 
workload  planning  and  travel 
scheduling.  Information  included  is 
Name.  Assigned  Office,  and  dates  of 
planned  annual  leave. 

(4)  Audit  Status  and  Auditor 
Assignment  Reporting;  used  by 
managers  to  control  audits  and  auditors, 
and  to  maximize  effectiveness  of 
manpower  resources.  Included 
information  is  Audit  Number,  Audit 
Requestor  Code.  Title,  Milestone  Dates. 
Audit  Cost  Sflmmary.  Personnel 


Assigned/Release  Dates,  and  Personnel 
Manhours  Expended. 

(5)  As  required  Personnel  Reporting; 
used  by  the  Staff  Manager  to  determine 
training  needs,  promotional  eligibility, 
education  and  background,  professional 
organization  participation,  and 
performance  evaluation.  Information 
included  is  Name.  Assigned  Offices. 
Education.  Professional  Activities 
Training  History  (Course  Title.  Dates. 
Attended),  Performance  Evaluation. 
Date  of  Birth,  and  Service  Computation 
Data. 

(6)  Travel  Reporting:  used  by 
managers  to  control  Temporary  Duty 
Travel,  travel  costs,  and  issuances  of 
Blanket  Travel  Orders. 

EXTERNAL  USERS,  USES,  AND  PURPOSES: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Active  records  are  stored  on 
immediate  access  disk  and  magnetic 
tape  maintained  within  the  computer 
center.  Inactive  records  are  maintained 
on  magnetic  tape  within  the  computer 
center.  Hard  copy  records  are  stored  in 
file  cabinets  under  the  control  of 
functional  users. 

RETRIEV  ability: 

Records  are  internally  stored  by 
employee  SSAN  and  are  selectively 
retrievably  by  all  data  elements  as 
specified  in  the  Categories  of  Records  in 
the  System. 

SAFEGUARDS: 

All  records  reside  in  a  'private  library* 
which  is  not  accessible  by  any  other 
user.  All  system  files  are  backed  up 
upon  creation  and  upon  any  update 
action.  A  'Master  ID'  with  unrestricted 
access  to  all  records  in  the  private 
library  is  available  only  to  Main  Office 
MIS  Management  Personnel.  A 
'Subordinate  ID'  which  has  restricted 
access,  only  to  pertinent  records,  is  used 
by  field  offices.  Password  protection  is 
afforded  at  the  session  and  file  level.  All 
user  ID'S  are  protected  by  separate 
validation.  Any  attempt  to  circumvent 
the  password  validation  initiates 
immediate  'log-ofF.  Physical  control 
includes  limiting  password  to  only 
authorized  personnel.  Master  ID  is 
located  in  a  secure  environment,  within 
the  Main  Office,  and  access  to  the 
terminal  facility  is  restricted  to  MIS 
Management  employees  who  work 


within  the  area.  Access  to  records 
containing  personal  data  is  restricted  to 
those  who  require  the  records  in  the 
performance  of  their  official  duties  and 
to  the  individual  who  is  subject  of  the 
record  (or  his  authorized 
representative).  Tape  files  are 
maintained  in  an  environmentally 
secure  vault  area  when  not  in  use. 
Computer  Science  Corporation  has  been 
cleared  to  process  personal  data  for 
Government  agencies  by  General 
Services  Administration  on  December 
11, 1975. 

RETENTION  AND  DISPOSAL: 

Machine  resident  records  are 
maintained  for  2  years  after  they 
become  inactive.  All  inactive  records 
are  afforded  the  same  safeguards  as 
active  records  and  are  maintained  on 
magnetic  tape  within  the  computer 
center.  Machine  resident  records  are 
destroyed  at  the  end  of  the  2  year 
period.  Hard  copy  records  are  retained 
until  the  records  are  replaced  or  become 
obsolete.  t 

SYSTEM  MANA6ER(S)  AND  ADDRESS: 

Director,  Defense  Audit  Service,  Suite 
1200,  Commonwealth  Building.  1300 
Wilson  Boulevard.  Ariington.  VA  22209. 
Telephone:  202-697-9108. 

NOTIFICATION  PROCEDURE: 

Written  or  personal  request  for 
information  should  be  addressed  to  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES:  |  ^ 

Procedures  for  gaining  access  by  an 
employee/previous  employee  to  his/her 
records  may  be  obtained  from  the 
System  Manager.  Written  request  for 
information  should  contain  the  full  name 
of  the  employee/past  employee  and    . 
Social  Security  Account  Number.  For 
personal  visits,  the  employee  should  be 
able  to  identify  himself/herself  with 
Defense  Audit  Service  Identification 
Card.  Past  employees  should  be  able  to 
identify  himself/herself  with  Social 
Security  Card  and  one  other 
corrborating  personal  identification. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81 

RECORD  SOURCE  CATEGORIES: 

Official  Personnel  Folder  and  other 
persormel  documents,  activity 
supervisors,  applications  and  forms 
completed  by  the  individual 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None.        ■*''^ 


DCOMP  PB03 
SYSTEM  name: 

Personnel  Roster. 

SYSTEM  location: 

Primary  System— Office  of  Deputy 
Assistant  Secretary  of  Defense 
(Program/Budget),  Office  of  Assistant 
Secretary  of  Defense  (Comptroller) 
(OASD)(C)),  Directorate  for  Research 
and  Development. 

categories  of  individuals  covered  by  the 
system: 

All  civilian  personnel  assigned  to  the 
Directorate  for  Research  and 
Development. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

System  contains  personnel  social 
security  number,  name,  date  of  birth, 
grade,  step,  position  number,  date  of 
grade,  date  of  step,  position  title,  service 
computation  date,  veteran  preference, 
job  series,  present  salary,  salary  next 
level. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

United  States  Code  Annotated  title  10, 
136B. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL  USERS,  USES,  AND  PURPOSES: 

Used  by  the  Director  for  Research  and 
Development  for  personnel  information. 

EXTERNAL  USERS,  USES,  AND  PURPOSES: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folder. 

RETRIEV  ABIUTV: 

Filed  alphabetically  by  last  name. 

safeguards: 

Building  employes  security  guards. 
Folder  is  stored  in  safe. 

RETENTION  AND  DISPOSAL: 

Data  is  updated  with  personnel 
changes.  Data  is  destroyed  by  tearing, 
shredding,  or  burning. 


UMI 
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•VSTEM  MANAOER(S)  AND  ADDRCSS: 

Director  for  Research  and 
Development 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
ODASD  (Administration).  Personneil 
Office,  Room  3A348,  Pentagon. 
Washington,  'DC  20301.  Telephone: 
202-e»7-175«. 

RECOnO  ACCESS  PROCEOtlRES: 

Requests  from  individuals  should  be 
addressed  to:  Directorate  for  Research 
and  Development,  ODASDfP/B). 
OASD(C).  Room  3B857,  Pentagon. 
Washington,  D.C.  20301. 

CONTESTINO  RECORD  PROCEDURES: 

The  Agency^s  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  S2 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEQORIBS: 

Roster  contents  obtained  from 
personnel  file  Office  Secretary  of 
Defense,  Personnel  Data. 

SYSTEMS  EXEMTTBO  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
DCOMP  PB04 
•VSTEM  NAME 

Personnel  Roster 

SYSTEM  LOCATKMt: 

Primary  System— Office  of  Deputy 
Assistant  Secretary  of  Defense 
(Program/Budget).  Office  of  Assistant 
Secretary  of  Defense  (CamptroUer) 
{OASD(C)j.  Directorate  for  Program  and 
Financial  ControL 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  civihan  personnal  assigned  to  the 
Directorate  for  Program  and  Financial 
Control. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

System  contains  personnel  name, 
position  title,  series/grade,  position 
description  number,  security 
classification,  age,  years  of  service, 
veteran's  preference. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

United  SUtes  Code  Annotated  Title 

10.  laeB. 


ROUTINE  USES  OF  RECORDS  MAINTAMEDa 
THE  aVSTEM,  INCUiOINa  CATEGORIES  OT 
USERS  AND  THE  PURPOSES  OF  SUCH  USE*: 

Internal  users,  uses,  and  purposes: 

Used  by  the  Director  for  Program  and 
Financial  Control  for  personnel 
information. 

External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POUCIES  AND  PRACTICES  POR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAOei 

Paper  records  in  loos  leaf  binder. 

RETRIEVABIUTY 

Filed  alphabetically  by  last  name. 

SAFEGUARDS: 

Building  employs  security  guards. 
Binder  is  stored  in  safe. 

RETENTION  AND  DISPOSAL.' 

Data  is  updated  with  personnel 
changes.  Data  is  destroyed  by  tearing, 
shredding,  or  burning. 

SYSTEM  MANAGER<S)  ANO  ADDRESS: 

Director  for  Program  and  Financial 
Control. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
ODASD  (Administration),  Personnel 
Office,  Room  3A346,  Pentagon  Building. 
Washington,  D.C.  20301.  Telephone:  202- 
697-1759. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Directorate  for  Program 
and  Financial  Control.  ODASD(P/B>/ 
OASD(C),  Room  3B872,  Pentagon. 
Washington,  D.C.  20301. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  28eb  and  OSD  Administrative 
Instruction  No.  81. 

RECORO  SOURCE  CATEGORIES: 

Roster  contents  obtained  from 
personnel  file  Office  of  the  Secretary  of 
Defense,  personnel  data. 

SYSTEMS  EXEMPTB)  FROM  CERTAIN 
PROVIMOMS  OF  THE  ACT 

None. 


SYSTEM  name: 

Traimng  Records 

SYSTEM  LOCATION: 

Primary  System — Office  of  the  Depu^ 
Assistant  Secretary  of  Defense 
(Management  Systems)  (ODASD(MS)J. 
Office  of  the  Assistant  Secretary  of 
Defense  (Comptroller)  (OASD(C)). 
Pentagon.  Washington,  D.C.  20301. 

Decentralized  Segments — Four 
Management  Systems  Directorates. 

CATEGORIES  Of  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  personnel  in  ODASD(MS). 

CATEGORIES  OF  ReCORDS  IN  THE  SYSTEM: 

File  contains  name,  birthdate,  service 
computation  date,  grade,  training 
completed  since  6-30-72.  and  training 
desired. 

authorfty  for  mauvtenance  of  the 
system: 

10  use  136 

ROUTINE  USES  OF  RECORDS  MAINTAINED  ■ 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
ANO  THE  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

Information  is  used  by  the  DASDfMS), 
his  Principal  Assistant,  and  Directors  for 
planning,  training  of  ODASD(MS) 
personnel. 

External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSDJ  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  ano 
disposing  of  records  in  the  system: 

storage: 

Paper  records  in  looseleaf  folder. 

RETRIEVAaCJTY: 

Filed  by  Directorate. 

SAPSQUAKIS: 

Records  are  kept  in  locked  office  with 
access  available  only  to  authorized 
personimd. 

RETENTIOM  ANO  DISPOSAL: 

Filed  are  active  and  are  kept  current. 
Out-of-date  material  disposed  of 
periodically. 

SYSTEM  MANAOER(S)  ANO  AOORESft 

DASD  (Management  Systems).  Room 
3E831.  Pentagon.  Washington.  D.C. 
20301. 
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NOTtnCATION  PROCEDURE: 

Information  may  be  obtained  from: 
DASD(MS),  Room  3E831,  Pentagon. 
Washington.  D.C.  20301.  Telephone:  202- 
695-3424. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  personnel  should  be 
addressed  to  Office  of  the  Assistant 
Secretary  of  Defense  (Comptroller). 
ODASD(MS),  Room  3E831,  Pentagon. 
Washington.  D.C.  20301,  including 
personal  identification. 

CONTESTING  RECORO  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Personnel  questionnaire  responses 
and  SF  170. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

DCOMP  MS03 

SYSTEM  name: 
Personnel  Records 

SYSTEM  location: 

Primary  System— Office  of  the  Deputy 
Assistant  Secretary  of  Defense 
(Management  Systems)  (ODASD(MS)). 
Office  of  the  Assistant  Secretary  of 
Defense  (Comptroller)  (OASD(C)). 
Pentagon.  Washington.  D.C.  20301. 

Decentralized  Segments — Four 
Management  Systems  Directorates. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  personnel  in  ODASD(MS). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  name,  birthdate,  social 
security  number,  veteran's  preference, 
tenure  group,  service  computation  date, 
retirement,  FEGLI.  education,  previous 
employment,  additional  skills  and 
awards,  current  employment  record 
within  MS.  grade. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

10  U.S.C.  136. 

ROUTINE  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

Information  is  used  by  the  DASD(MS). 
his  Principal  Assistant,  and  Directors  for 
persormel  administration  within  the 


management  responsibilities  of 
ODASD(MS). 

External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  pubhshed  system 
notices. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAINING.  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Record  card  in  KARDEX  file;  paper 

records  in  file  folder. 

\; 
retrievabiutv: 

Filed  alphabetically  by  last  name  of 
personnel. 

SAFEGUARDS: 

Records  are  kept  in  safe  files  with 
access  available  to  only  authorized 
personnel. 

retention  AND  DISPOSAL: 

Files  are  active  and  are  kept  current 
to  reflect  current  personnel  situation. 
Out-of-date  material  is  disposed  of 
periodically. 

system  MANA6ER(S)  AND  ADDRESS: 

DASD  (Management  Systems).  Room 
3E831.  Pentagon.  Washington.  D.C. 
20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
DASD(MS),  Room  3E831,  Pentagon. 
Washington.  D.C.  20301.  Telephone:  202- 
695-3424. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  personnel  should  be 
addressed  to  Office  of  the  Secretary  of 
Defense,"ODASD(MS).  Room  3E831. 
Pentagon.  Washington,  D.C.  20301. 
including  personal  identification. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

DD  Form  2515.  ODASD(MS)  personal 
questionnaire  responses:  personnel 
action  forms;  SF  171. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 


DCOMP  MS04 
SYSTEM  name: 

Civihan  Pay  Time  and  Attendance 
Report 

SYSTEM  LOCATION: 

Primary  System— Office  of  the  Deputy 
Assistant  Secretary  of  Defense 
(Management  Systems)  (ODASD(MS)). 
Office  of  the  Assistant  Secretary  of 
Defense  (Comptroller)  (OASD(C)). 
Pentagon.  Washington,  D.C.  20301. 

Decentralized  Segments — ^Four 
Management  Systems  Directorates. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  personnel  in  ODASD(MS). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  employee  name, 
organization  code,  employee  number, 
social  security  number,  pay  period, 
hours  worked  this  pay  period  (regular, 
night  differential  and  overtime,  holiday 
and  compensatory  by  day  and  pay 
period),  leave  taken  this  pay  period 
(annual,  sick,  compensatory,  AWOL. 
LWOP/SUSP  and  other  by  day  and  pay 
period),  time  of  absAce  each  day, 
remarks,  employee  certification  of  sick 
leave,  employee  initials  for  leave  taken, 
supervisors  signature  and  extension  for 
certification. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  112A  of  Budget  and 
Accounting  Procedures  Act  of  1950. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL  USERS,  USES,  AND  PURPOSES: 

Information  is  used  by  the  Department 
of  the  Army  to  prepare  payrolls, 
employee  checks,  and  earnings  and 
leave  statements. 

EXTERNAL  USERS,  USES.  AND  PURPOSES: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POLICIES  AN  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Cards  maintained  in  envelopes/file 
folders  are  stored  in  timekeeper's 
official  file  cabinets. 

RETRIEVABIUTY: 

Maintained  in  sequence  by  employee 
last  name.  Employee  card  is  selected  to 
post  hours  of  leave  taken  and  hours 
worked  each  pay  period. 
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safeguards: 

Cards  are  maintained  and  used  by 
officially  authorized  timekeepers  and 
are  kept  in  secured  filing  facilities. 

RETENTION  AND  DISPOSAL: 

Exception  data  is  posted  as  it  occurs 
and  the  complete  posting  and 
certification  is  accomplished  at  the  end 
of  the  pay  period.  Completed  certified 
cards  are  hand  carried  by  each 
timekeeper  to  ODASD(MS)  office.  The 
cards  are  then  forwarded  to  the 
Personnel  Data  Branch. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

DASD  (Management  Systems),  Room 
3E831,  Pentagon.  Washington,  D.C. 
20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
DASDfMSJ.  Room  3E831,  Pentagon. 
Washington.  D.C.  20301.  Telephone:  202- 
695-3424. 

RECORD  ACCOS  PROCEDURES: 

Requests  from  personnel  should 
include  personal  identification  and  be 
addressed  to:  Office  of  the  Deputy 
Assistant  Secretary  of  Defense 
(Management  Systems)  {ODASD(MS)}. 
Office  of  the  Assistant  Secretary  of 
Defense  (Comptroller)  (OASD(C)). 
Pentagon,  Washington,  D.C.  20301. 

CONTESTWKl  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  containeid  in  S2 
CFR  288b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATCQORIES: 

Employee's  presence  on  the  job,  leave 
approval  (verbal  or  documented); 
overtime  approval  memoranda; 
physician  certificate;  and  official 
holidays. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
DCOMP  MS05 

SYSTEM  NAMC 

Request  for  Overtime  Authorization 

SYSTEM  location: 

Primary  System — Office  of  the  Deputy 
Assistant  Secretary  of  Defense 
(Management  Systems)  (ODASD(MS)). 
Office  of  the  Assistant  Secretary  of 
Defense  (Comptroller)  (OASD(C)), 
Pentagon.  Washington,  D.C.  20301. 
Decentralized  Segments — Four 
Management  Systems  Directorates. 


categories  of  mdivkmials  cowered  by  thi 
system: 

All  personnel  in  ODASD(MS). 

CATSaORIES  OF  RECORDS  M  THE  SYSTEM: 

Contains  requesting  organization 
addressee,  request  number,  date  of 
request  for  pay  period,  organizational 
elements,  hours  requested  (overtime, 
holiday,  compensatory),  hours  worked 
(overtime,  holiday,  compensatoiy),  total 
hours  fustificBtion  (employee  name, 
social  security  number,  hours 
requested),  requesting  official  and  date, 
programmed  overtime,  quarter,  fiscal 
year,  requested/used  to  date,  balance, 
approved/disapproved,  approving 
officer  and  date. 

authorttv  for  maintenance  of  the 
system: 
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ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUOINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL  USERS,  USES.  AND  PURPOSES: 

Information  is  used  by  the  DASD(MS), 
his  Principal  Assistant,  and  Directors  to 
justify  and  approve  overtime 
compensation  for  ODASD  (Management 
Systems)  employees. 

EXTERNAL  USERS.  USES,  AND  PURPOSES: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
01SP0SINQ  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Copies  maintained  in  file  folders  are 
stored  in  time-keeper's  official  file 
cabinet 

RETRIEVABUJTV: 

Maintained  in  sequence  by  pay 
period.  Employees  for  which  overtime  is 
requested  are  listed  in  the  justification 
section  of  each  form. 

SAFEGUARDS: 

Overtime  authorization  requests  are 
maintained  and  used  by  officially 
authorized  timekeepers  and  are  kept  in 
secured  filing  facilities. 

RETENTION  AND  DISPOSAL: 

These  requests  (copies)  are 
maintained  for  the  entire  leave  year. 
The  approved  originals  are  handcarried 
along  with  the  Civilian  Pay  Time  and 
Attendance  Reports  by  each  timekeeper 
to  ODASD(MS)  office  from  where  they 
are  then  forwarded  to  the  Personnel 
Data  Branch.  Disposition  of  each 


timekeeper's  file  folder  is  made  at  the 
beginning  of  each  new  leave  year. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

DASD  (Management  Systems^,  Room 
3E831,  Pentagon.  Washington.  D.C. 
20301. 

NOTIFICATION  PROCBMIRC: 

Information  may  be  obtained  from: 
DASD(MS),  Room  3Ea31,  Pentagon. 
Washinj^on.  D.C.  20301,  Telephone:  202- 
695-3424.     , 

RECORD  ACCESS  PROCSOURES: 

Requests  from  personnel  should 
include  personnel  identification  and 
should  be  addressed  to: 

Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Management 
Systems)  (ODASD(MS)).  Office  of  the 
Assistant  Secretary  of  Defense 
(Comptroller)  (OA5D(C)),  Pentagon 
Washington.  D.C.  20301. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Initialed  by  Supervisors  and  Directors 
to  justify  overtime  work  for  employees 
to  accomplish  peak  and  excessive 
workloads. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None.  I 
DCOMP  MSM 
SYSTEM  NAMC 

Time  and  Attendance  Report 

SYSTEM  location: 

Primary  System— Office  of  the  Deputy 
Assistant  Secretary  of  Defense 
(Management  Systems)  ODASDfMS)), 
Office  of  the  Assistant  Secretary  of 
Defense  (Comptroller)  (OASD(C)), 
Pentagon,  Washington.  D.C.  20301. 

Decentralized  Segments — Four 
Management  Systems  Directorates. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  personnel  in  ODASDfMS). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  employee  name,,  social 
security  number,  pay  period,  hours 
worked  this  pay  period  (regular,  night 
differential,  overtime,  holiday, 
compensatory  by  day  and  pay  period), 
leave  taken  this  pay  period  (annual. 


sick,  compensatory,  AWOL,  LWOP/ 
SUSP  and  other  by  day  and  pay  period. 

AUTHORITY  FOR  MAINTENANCE<OF  THE 
SYSTEM: 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS,  AND  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL  USERS,  USES,  AND  PURPOSES: 

Used  as  an  office  record  of  employees 
time  and  attendance. 

EXTERNAL  USERS,  USES,  AND  PURPOSES: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Maintained  in  a  notebook  and  filed  in 
timekeeper's  official  file  cabinets. 

RETRIEVABIUrr: 

Filed  by  pay  period.  Each  report  is  in 
sequence  by  employee's  last  name. 

safeguards: 

The  notebooks  are  maintained  in  a 
file  cabinet  with  access  available  only 
to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

These  records  are  maintained  for  the 
leave  year.  Disposition  of  the  yearly 
records  is  made  at  the  beginning  of  each 
new  leave  year. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

DASD  (Management  Systems),  Room 
3E831,  Pentagon.  Washington.  D.C. 
20301. 

NOTinCATION  PROCEDURE: 

Information  may  be  obtained  from: 
DASD{MS).  Room  3E831,  Pentagon, 
Washington.  D.C.  20301,  Telephone:  202- 
695-3424. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  personnel  should 
include  personal  identification  and  be 
addressed  to:  Office  of  the  Deputy 
Assistant  Secretary  of  Defense 
(Management  Systems)  (ODASD(MS)). 
Office  of  the  Assistant  Secretary  of 
Defense  (Comptroller)  (OASD(C)), 
Pentagon,  Washington,  D.C.  20301. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 


RECORD  SOURCE  CATEGORIES: 

The  Time  and  Attendance  Report  is 
posted  from  Civilian  Pay  Time  and 
Attendance  Reports,  MDW.  FINW  Form 
46  TEST  (Rev)  1  Dec  74. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
DCOMP  MS07 
SYSTEM  NAME: 

Classified  Container  Custodian  Data. 
SD  411. 

SYSTEM  location: 

Decentralized  Segments — ^Four 
Management  Systems  Directorates, 
Office  of  the  Deputy  Assistant  Secretary 
of  Defense  (Management  Systems) 
{ODASD(MS)),  Office  of  the  Assistant 
Secretary  of  Defense  (Comptroller) 
(OASD(C)),  Pentagon.  Washington,  D.C. 
20301. 

categories  of  inoiviouals  covered  by  the 
system: 

Names  of  three  individuals 
responsible  for  each  classified 
container. 

categories  of  records  in  the  system: 

Contains  name,  address,  and 
telephone  number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  ii 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF 
USERS,  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

Information  is  used  by  security 
personnel  or  counter-intelligence 
personnel  to  contact  the  individuals  in 
the  event  classified  container  is  found 
unsecured. 

External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

poucies  and  practices  for  storing, 
retrievinq,  accessing.  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

The  form  for  each  classified  container 
is  attached  inside  the  front  of 
combination  drawer  or  top  drawer. 

RETR1EV  ABILITY: 

Data  on  name,  address,  or  telephone 
number  may  be  retrieved  only  if 
classified  container  is  open. 


SAFEGUARDS: 

Information  is  In  locked  container  can 
only  be  accessed  if  classified  container 
are  left  open. 

RETENTION  AND  DISPOSAL: 

Only  latest  applicable  form  is  affixed 
to  the  classified  container,  outdated 
forms  are  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Each  MS  Directorate  having  custody 
of  safes. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Security  Officer.  ODASD  (Management 
System),  Room  4B915,  Pentagon, 
Washington,  D.C.  20301. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
Security  Officer,  ODASD  (Management 
Systems),  Room  4B915.  Pentagon, 
Washington,  D.C.  20301. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Individuals  responsible  for  each 
classified  container. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
DCOMP  MS08 
SYSTEM  NAME: 

List  of  personnel  and  security 
clearances. 

SYSTEM  location: 

Decentralized  Segments — Four 
Management  Systems  Directorates. 
Office  of  the  Deputy  Assistant  Secretary 
of  Defense  (Management  Systems) 
(ODASD(MS)),  Office  of  the  Assistant 
Secretary  of  Defense  (Comptroller) 
(OASD(C)),  Pentagon,  Washington.  D.C. 
20301. 

categories  of  individuals  covered  by  the 
system: 

All  personnel  in  the  Directorate. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  name,  security  clearance, 
date  granted. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 
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ROUTINE  uses  OF  RECOftOS  MAINTAINED  IN 
THE  SYSTEM.  INCLUOINO  CATEQORIES  OF 
USERS,  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

Information  is  used  by  each 
Directorate  Security  Officer  as  reference 
of  security  clearance  of  each  individual. 

External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSINO,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Typed  list  in  Directorate  Security 
Officer's  file. 

retrievabhjty: 
Data  may  be  retrieved  by  name. 

SAFEGUARDS: 

Information  is  kept  in  locked 
classified  container. 

RETENTION  AND  DISPOSAL: 

Only  latest  list  of  personnel  and 
access  is  retained,  outdated  lists  are 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Each  MS  Directorate  Security  Officer. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Security  Officer.  ODASD  (Management 
Systems).  Room  4B915.  Pentagon. 
Washington.  D.C.  20301. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to: 
Security  Officer,  ODASD  (Management 
Systems),  Room  4B915,  Pentagon. 
Washington,  D.C.  20301. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Knowledge  of  all  individuals  assigned 
to  the  Directorate/Division. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
DIO&R  01 

SYSTEM  NAME: 

Combat  Area  Casualties. 


SYSTEM  LOCATION: 

Directorate  for  Information 
Operations  and  Reports.  Washinton 
Headquarters  Services.  Pentagon. 
Washington.  D.C.  20301. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Names  of  all  military  personnel  who 
were  killed,  missing,  captured,  or 
interned  in  Southeast  Asia. 

CATEGORIES  OF  RECOflOS  IN  THE  SYSTEM: 

Files  contain  a  completed  report  of 
Casualty  (DD  Form  1300). 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Executive  Order  11216.  3  CFR  301 
(1964-1965  Compilation).  "Designation 
of  Vietnam  and  Waters  Adjacent 
thereto  as  a  Combat  Zone  for  the 
purposes  of  Section  112  of  the  Internal 
Revenue  Code  of  1954."  approved  April 
24. 1965;  and  Pub.  L  95-479,  92  Stat. 
1565,  "Veterans  Disability 
Compensation  and  Survivors'  Benefits 
Act  of  1978,"  approved  October  18. 1978. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS,  USES,  AND  PURPOSE  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

The  purpose  of  this  system  of  records 
is  to  compile  a  list  of  all  military 
personnel  who  were  killed,  missing, 
captured,  or  interned  in  Southeast  Asia. 
This  list  is  used  by  the  Office  of  the 
Assistant  Secretary  of  Defense 
(International  Security  Affairs) 
(OASD(ISA)).  the  Defense  Intelligence 
Agency  (DIA).  and  other  OSD  activities. 

External  users,  uses,  and  purposes: 

To  the  Veterans  Administration — 
listing  the  name.  Social  Security  Number 
(SSN),  and  rank  of  all  former  prisoners- 
of-war  of  the  Vietnam  conflict  for  the 
purpose  of  conducting  comprehensive 
studies  of  the  disability  compensation 
awarded  to  and  the  health  care  needs  of 
veterans.  To  any  public  or  private 
person  for  statistical  purposes.  The 
name,  grade,  date  of  birth  only  are 
released  on  those  who  are  currently 
missing,  captured,  or  interned. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETREIVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

DD  1300's  are  filed  in  file  reference 
order  by  service,  country  of  occurence. 

RETRIEV  ability: 

Data  may  be  retrieved  by  name  or  file 
reference  number. 


safeguards: 

All  information  is  maintained  in 
locked  safes. 

retention  and  disposal: 

Records  are  permanent.  ADP  files  will 
be  made  available  to  National  Archives 
when  no  longer  required  by  Office  of  the 
Secretary  of  Defense  (OSD). 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

The  OASD(C).  The  Pentagon. 
Washington.  D.C. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Director  of  Information  Operations  and 
Reports.  Washington  Headquarters 
Services.  Room  4B938.  Pentagon, 
Washington.  D.C.  20301.  Telephone:  202- 
697-8107. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

The  source  of  this  information  is  the 
serviceman's  casualty  section. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
DMRA&L  01.0 

SYSTEM  NAME: 

Teacher  Correspondence  Files 

SYSTEM  LOCATION: 

Teacher  Recruitment  Section.  Staffing 
Branch.  Office  of  Dependents  Schools, 
Office  of  Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs  and 
Logistics),  Room  120,  Hoffman  Building, 
2461  Eisenhower  Avenue.  Alexandra, 
Virginia  22331. 

categories  of  individuals  covered  by  the 
system: 

Any  individual  with  whom  or  about 
whom  the  Teacher  Recruitment  Section 
has  correspondence. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM. 

File  contains  all  correspondence 
received  from  and  responses  to 
individuals  writing  the  Teacher 
Recruitment  Section. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

PL86-«1 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUDINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

Teacher  Recruitment  Section — To 
maintain  accurate  record  of 
correspondence  with  individuals  making 
inquiry  to  Section,  any  individual 
records  might  be  transferred  to  any 
component  of  the  Department  of 
Defense  having  a  need  to  know  in  the 
performance  of  official  business. 

External  users,  uses,  and  purposes: 

Records  may  be  disclosed  to  law 
enforcement  or  investigatory  authorities 
for  investigation  and  possible  criminal 
prosecution,  civil  court  action,  or 
regulatory  order. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  individual's  file 
folders. 

RETRIEVABHJTY: 

Filed  alphabetically  by  either  the  last 
name  of  the  correspondent  or  the  last 
name  of  the  employee/applicant  the 
correspondence  concerns. 

SAFEGUARDS: 

Building  employs  security  guards, 
office  locked  during  nonbusiness  hours. 

RETENTION  AND  DI8POSAU 

Files  are  retained  for  three  years. 

SYSTEM  MANAGERS(8)  AND  ADDRESS: 

Director,  Office  of  Dependents 
Schools,  Office  of  the  Assistant 
Secretary  of  Defense  (MRA&L), 
Pentagon.  Washington.  D.C.  20301.   . 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Chief,  Teacher  Recruitment  Section. 
DoD,  Office  of  Dependents  Schools. 
Room  120,  Hoffman  Building.  2461 
Eisenhower  Avenue,  Alexandra, 
Virginia  22331,  Telephone:  202-325-0885. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Teacher  Recrutiment 
Section.  Office  of  Dependents  Schools. 
Office  of  the  Assistant  Secretary  of 
Defense  (MRA&L),  PentagDn, 
Washington,  D.C.  20301. 

Written  requests  for  information 
should  contain  full  name  and  address  of 
the  individual. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  such  as 


driver's  Ucense  or  other  identification 
card. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
applealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  categories: 

Correspondence  initiated  by  the 
individual  or  by  others  on  his  or  her 
behalf  and  replies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
provisions  OF  THE  ACT: 

None. 
DMRA&L  02.0 

SYSTEM  NAME: 

Teacher  Application  Files. 

system  location: 

Teacher  Recruitment  Section,  Staffing 
Branch,  Personnel  Division.  DoD,  Office 
of  Dependents  Schools,  Office  of  the 
Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs  and 
Logistics),  Room  120.  Hoffman  Building. 
2461  Eisenhower  Avenue,  Alexandria, 
Va.  22331. 

categories  of  INOIVIOUALS  covered  BY  THE 

system: 

Any  citizen  who  applies  for  a  position 
with  the  DoD  Office  of  Dependents 
Schools. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  all  papers  and  forms 
relating  to  individual's  application  for 
employment  to  include  SF  171.  Personal 
Qualifications  Statement;  DD  1835.  DoD 
Dependents  Schools — Application 
Index;  DD  1836,  Supplemental 
Application  for  Employment  with  DoD 
Overseas  Dependents  Schools;  DD  1456, 
Professional  Evaluation  Department  of 
Defense  Overseas  Dependents  Schools; 
DD  1453,  Record  of  Personal  Interview; 
official  college  transcripts;  copy  of 
teaching  certificates;  copy  of  birth 
certificates  and  correspondence  to  or 
concerning  applicant. 

authortty  for  maintenance  of  the 
system: 

PL  86-91. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

Teacher  Recruitment  Section — ^To 
determine  qualifications,  and  make 
selection  of  candidates  for  positions 
with  DoD  Office  of  Dependents  Schools 


of  selected  applicants;  to  review  types 
of  experience,  educational  background, 
evaluation  of  previous  employers, 
professional  credentials,  interviewer's 
rating. 

.    Department  of  the  Army — Staff 
Agencies  and  Commands  to  complete 
processing  of  hired  individuals,  to 
obtain  Office  of  Personnel  Management 
National  Agency  Check,  medical 
examination,  passports,  arrange 
transportation  and  shipment/storage 
household  goods,  and  to  provide  gaining 
Civilian  Personnel  Offices  necessary 
documentation  for  placing  individuals 
on  rolls. 

Department  of  the  Air  Force — Staff 
Agencies  and  Commands  to  complete 
processing  of  hired  individuals,  to 
obtain  Office  of  Personnel  Management 
National  Agency  Check,  medical 
examination,  passports,  arrange 
transportation  and  shipment/storage 
household  goods,  and  to  provide  gaining 
Civilian  Personnel  Offices  necessary 
documentation  for  placing  individuals 
on  rolls. 

Department  of  the  Navy — Staff 
Agencies  and  Commands  to  complete 
processing  of  hired  individuals,  to 
obtain  Office  of  Personnel  Management 
National  Agency  Check,  medical 
examination,  passports,  arrange 
transportation  and  shipment/storage 
household  goods,  and  to  provide  gaining 
Civilian  Personnel  Offices  necessary 
documentation  for  placing  individuals 
on  rolls. 

Any  individual  records  in  a  system  of 
records  might  be  transferred  to  any 
Component  of  the  Department  of 
Defense  having  a  need  to  know  in  the 
performance  of  official  business. 

External  users,  uses,  and  purposes: 

Records  may  be  disclosed  to  law 
enforcement  or  investigatory  authorities 
for  investigation  and  possible  criminal 
prosecution,  civil  court  action,  or 
regulatory  order. 

pouctes  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  this  system: 

storage: 

Paper  records  in  file  folders. 

RETRIEV  ability: 

Filed  alphabetically  by  last  name  of 
applicant. 

Cross  file  by  index  card  by  category 
(Teaching  field)  of  applicant. 

Cross  file  by  index  card  by  location  of 
applicant 

SAFEGUARDS: 

Building  employs  security  guards, 
office  locked  during  nonbusiness  hours. 
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Records  are  maintained  in  area 
accessible  only  to  authorized  personnel 
who  are  properly  screened. 

RCTCNTION  AND  DISPOSAL: 

Records  are  retained  for  recruitment 
period  (no  more  than  one  year). 

For  nonselected  applicants,  portions 
are  returned  to  applicant  for  future  use 
and  portions  are  destroyed. 

Records  of  selected  applicants  are 
forwarded  to  Department  of  the  Army, 
Department  of  the  Air  Force,  or 
Department  of  the  Navy  as  appropriate 
for  processing. 

SYSTEM  MANAOERiS)  ANO  ADDRESS: 

The  Director.  Office  of  Dependents 
Schools,  Office  of  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs  and  Logistics) 
(OASD(MRA&L)).  Washington,  D.C. 
20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Chief.  Teacher  Recruitment  Section, 
DoD.  Office  of  Dependents  Schools, 
Room  120,  Hoffman  Building,  2461 
Eisenhower  Avenue,  Alexandria,  Va. 
22331.  Telephone:  202-325-0885. 

RECORD  ACCESS  PROCEOtJRES: 

Requests  from  individuals  should  be 
addressed  to:  Teacher  Recruitment 
Section,  Office  of  Dependents  Schools, 
OASD(MRA&L),  Washington,  D.C. 
20301. 

Written  requests  for  information 
should  contain  the  full  name  and 
address  of  the  individual. 

CONTESTtNQ  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Former  employers,  educational 
institutions,  and  information  supplied  by 
the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
DMRA&L  09.0 
SYSTEM  NAME: 

Defense  Race  Relations  Institute 
(DRRI)  Student  File. 

SYSTEM  LOCATION: 

Primary  Location— Bldg.  559(MU811) 
Patrick  AFB.  Fla.  32925. 

Hard  copy  backup  file  for  students  in 
active  status,  and  for  former  students. 


the  location  is  Deputy  Director  for 
Special  ftograms.  Defense  Race 
Relations  Institute.  Patrick  AFB,  Fla. 
32925. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

All  current  or  former  students  of  the 
Defense  Race  Relations  Institute. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Life  history  summary,  name,  race,  age, 
military  organization,  test  and 
examination  scores  and  forms,  peer 
group  and  instructor  ratings,  advisor 
progress  reports. 

authormr  for  maintenance  of  the 
system: 

10  use  136. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  the  file  is  to  evaluate 
the  progress  of  students  enrolled  at  the 
Defense  Race  Relations  Institute  and  to 
create  a  permanent  record  of  academic 
accomplishment. 

Internal  users,  uses,  and  purposes: 

The  Defense  Race  Relations 
Institute — Used  by  advisors  in 
counseling  students,  to  verify 
attendance  and  grades  to  colleges  and 
imiversities;  to  select  instructors;  to 
make  decisions  to  release  students  from 
the  program. 

Used  by  students  to  evaluate  their 
programs. 

Any  individual  records  in  the  system 
may  be  transferred  to  any  component  of 
the  Department  of  Defense  having  the 
need  to  know  in  the  performance  of 
official  business. 

External  users,  uses,  and  purposes: 

Records  may  be  disclosed  to  law 
enforcement  or  investigatory  authorities 
for  investigations  and  possible  criminal 
prosecution,  civil  court  action,  or 
regulatory  order. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Primary  file  is  magnetic  computer 
tape.  Backup  files  are  paper  records  in 
file  folders. 

RETRIEVABILrrV: 

Files  are  sequenced  alphabetically  by 
last  name  by  class. 

SAFEGUARDS: 

Primary  location  is  a  controlled 
access  area.  Backup  files — storage  is  in 


locked  file  cabinets.  Only  authorized 
personnel  have  access  to  files. 

RETENTION  AND  DISPOSAU 

Permanent, 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Defense  Race  Relations 
Institute.  Patrick  AFB,  Fla.  32925. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Director,  Defense  Race  Relations 
Institute,  Patrick  AFB.  Fla.  32925, 
Telephone:  305-494-6976. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  Director.  Defense  Race 
Relations  Institute.  Patrick  AFB.  Fla. 
32925. 

Written  requests  for  information 
should  contain  the  full  name,  current 
address  and  telephone  number,  and 
class  of  the  individual. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  such  as 
military  ID  card  or  driver's  license. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  niles  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFp  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
individual,  student  peers,  instructors, 
counselors,  and  examinations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
DMRA&L  17.0 

SYSTEM  name: 

DoD  Overseas  Dependent  School 
Teachers  Retroactive  Pay  Project. 

SYSTEM  location: 

DoD  Office  of  Dependents  Schools, 
2461  Eisenhower  Avenue,  Alexandria. 
Virginia.  22331. 

categories  of  individuals  covered  by  THE 

system: 

All  former  DoD  Overseas  Dependents 
School  teachers  who  were  paid  under 
Public  Law  89-391,  dated  April  14, 1966. 

categories  of  records  IN  THE  SYSTEM: 

System  is  comprised  of  names.  Social 
Security  Numbers,  and  Dates  of  Birth  of 
former  DoD  Overseas  teachers,  and 
information  extracted  from  their  Official 
Personnel  Records  which  will  effect 


computation  of  their  retroactive  pay; 
and  current  addresses  of  former 
teachers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Court  Decision  in  the  case  called 
Virginia  J.  March  et  al,  v.  United  States 
of  America  (Civil  Action  3437-70,  U.S. 
District  Court.  District  of  Columbia.  June 
30. 1975)  on  intent  of  Public  Law  89-391, 
dated  April  14, 1966. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

Used  by  Office  of  Dependents  Schools 
Back  Pay  Project  workers  to  compute 
back  pay  as  it  applies  to  individual 
teacher;  prepare  necessary  updating  for 
individual's  Official  Personnel  Record, 
life  insurance  entitlement  where 
applicable;  prepare  reports  to  individual 
teachers.  Treasury.  Social  Security, 
Office  of  Personnel  Management, 
Attorneys  for  the  teachers,  and  General 
Accounting  Office.  Addresses  will  be 
used  for  mailing  purposes. 

External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

policies  and  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  tapes,  computer  printouts. 

retrievabiuty: 

Social  Security  Number  and  name. 

safeguards: 

All  records  are  stored  under  strict 
control,  maintained  in  spaces  normally 
accessible  only  to  authorized  personnel, 
in  cabiAets  in  locked  room. 

RETENTION  AND  DISPOSAL: 

Records  will  be  maintained  in  this 
office  until  all  requirements  of  the 
Judgment  and  will  be  destroyed  when 
they  are  no  longer  useful. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  DoD  Office  of  Dependents 
Schools,  Office  of  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs  and  Logistics). 

NOTIFICATION  PROCEDURE: 

Request  by  correspondence  should  be 
addressed  to  Director,  DoD  Office  of 
Dependents  Schools.  Attn:  Back  Pay 
Project.  2461  Eisenhower  Avenue.  Room 
148,  Alexandria,  Va.  22331.  Telephone: 


202-325-0660.  Letter  should  contain  the 
full  name  and  signature  of  the  requester. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  same  address  as  stated  in 
the  Notification  section,  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
record^s  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Official  Personnel  Records  obtained 
from  Federal  Records  Center  and  other 
agencies  currently  employing 
individuals  concerned. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
DOCHA  08  i 

SYSTEM  name: 

DoD  Health  Services  Enrollment/ 
Eligibility  System. 

SYSTEM  location: 

Tri-Service  Medical  Information 
System  (TRIMIS)  Project  Office, 
Pentagon,  Washington,  D.C.  20301,  and 
various  contractual  facilities. 

categories  of  individuals  covered  by  the 
system: 

Active  duty  Armed  Forces  personnel 
and  their  dependents,  retired  Armed 
Forces  personnel  and  <heir  dependents, 
surviving  dependents  of  decreased 
active  duty  or  retired  personnel;  Coast 
Guard  personnel  and  their  dependents; 
Public  Health  Service  (PHS)  personnel 
(Commissioned  Corps)  and  their 
dependents;  and  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
employees  (Commissioned  Corps)  and 
their  dependents. 

categories  of  RECORDS  IN  THE  SYSTEM: 

File  contains  beneficiary's  name, 
Service  Number  of  sponsor,  enrollment 
number,  relationship  of  beneficiary  to 
sponsor,  residence  address  of 
beneficiary  (includes  zip  code],  date  of 
birth  of  beneficiary,  sex  of  beneficiary, 
branch  of  service  of  sponsor,  dates  of 
eligibility,  marital  status  and  dates  of 
beneficiary,  number  of  dependents  of 
sponsor,  primary  unit  duty  lopation  of 
sponsor,  race  and  ethnic  origin  of 
beneficiary,  occupation  of  beneficiary, 
rank/pay  grade  of  sponsor.  > 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Chapter  IV,  Title  10.  United  States 
Code.  Section  136;  1969  Pub.  L.  91-121, 
section  404(A)(2).  'Establishment  of  the 
Assistant  Secretary  of  Defense  for 
Health  Affairs;  the  Presidentially 
Commissioned  Department  of  Defense, 
Department  of  Health.  Education  and 
Welfare.  Office  of  Management  and 
Budget  Report  of  the  Health  Care  Study 
(completed  December  1975)'; 
Memorandum.  'Establishment  of  DoD 
Health  Council,'  dated  December  28. 
1976.  and  the  DoD  Appropriations  Bill 
for  FY  1976. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

'   Offices  of  the  surgeons  General  of  the 
Army,  Navy  and  Air  Force  for 
determinations  of  eligibility  to  receive 
health  care  benefits  from  the  Uniformed 
Health  Services  Delivery  System. 

Office  of  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(OCHAMPUS),  for  determination  of 
eligibility  to  receive  health  care  benefits 
and  to  receive  reimbursement  for  health 
care  services  claimed  under  CHAMPUS. 

Offices  of  the  Assistant  Secretary  of 
Defense  (Health  Affairs)  and  the  Offices 
of  Surgeons  General  of  the  Army,  Navy 
and  Air  Force,  for  the  conduct  of  health 
care  studies  and  research  on  a 
longitudinal  basis,  and  for  planning, 
management  and  allocation  of  medical 
resources. 

Offices  of  the  Surgeons  General  of  the 
Army,  Navy  and  Air  Force,  and 
OCHAMPUS  for  dissemination  of  health 
care  information. 

External  users,  uses,  and  purposes: 

Department  of  Health.  Education  and 
Welfare;  Veterans  Administration; 
Federal  Preparedness  Agency  and 
Commerce  Department  for  the  conduct 
of  health  care  studies  and  for  the 
planning  and  allocation  of  medical 
resources.  The  data  will  include 
suinmary  data  on  ages.  sex.  residence, 
and  other  demographic  parameters. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

8T0RA0K: 

Records  are  maintained  on  magnetic 
tapes  and  discs  housed  in  a  controlled 
computer  media  library. 

RETRIEV  ABILITY: 

Records  about  individuals  are 
retrieved  by  an  algorithm  to  be 
determined  by  contractor  which  uses 
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name,  enrollment  number,  which  is  not 
Social  Security  Number,  date  of  birth, 
rank  and  duty  location  as  possible 
inputs. 

Retrievals  are  made  on  a  summary 
basis  by  geographic  location  and 
demographic  characteristics. 
Information  about  individuals  will  not 
be  distinguishable  in  such  summary 
retrievals. 

Retrievals  for  the  purposes  of 
generating  address  lists  for  direct  mail 
distribution  of  health  care  information 
may  be  made  using  selection  criteria 
based  on  geographic  and  demographic 
keys. 

SAFCaUAROS: 

Computerized  records  are  maintained 
in  a  controlled  area  accessible  only  to 
authorized  personnel.  Entry  to  these 
areas  shall  be  restricted  to  those 
personnel  with  a  valid  requirement  and 
authorization  to  enter.  Physician  entry 
shall  be  restricted  by  the  use  of  locks, 
guards,  administrative  procedures  (e.g., 
fire  protection  regulations].  Exits  used 
solely  for  emergency  situations  shall  be 
secured  to  prevent  unauthorized 
intrusion. 

Personal  data  stored  at  a  separate 
location  for  backup  purposes  shall  be 
afforded  protection  at  least  comparable 
to  the  protection  provided  at  the  primary 
location. 

Requirements  for  protection  of 
information  are  binding  on  contractors 
or  their  representative  and  are  subject 
to  the  following  minimum  standards: 

Restrict  access  to  personal 
information  to  those  who  require  the 
records  in  the  performance  of  their 
official  duties,  and  to  the  individual  who 
is  the  subject  ofthe  record  or  authorized 
representative.  Access  to  personal 
information  shall  be  restricted  by  the 
use  of  passwords  which  are  changed 
periodically. 

Insure  that  all  whose  official  duties 
require  access  to,  or  processing  and 
maintenance  of.  personal  information 
are  trained  in  the  proper  safeguarding 
and  use  of  such  information. 

RETEtmON  AND  DISPOSAL: 

Computerized  records  on  an 
individual  are  maintained  as  long  as  the 
individual  is  legally  eligible  to  receive 
health  care  benefits  from  the  Uniformed 
Health  Sciences  Delivery  System.  The 
records  are  maintained  for  two  (2)  years 
after  termination  of  eligibility. 

Records  may  be  disposed  of  or 
destroyed  only  in  accordance  with  DoD 
Component  record  management 
regulations  which  conform  to  the 
controlling  disposition  of  such  material 
as  set  forth  in  44  U.S.C.  3301-3314.  Non- 


record  material  containing  personal 
information  and  other  material  of 
similar  temporary  nature,  shall  be 
destroyed  as  soon  as  its  intended 
purpose  has  been  served  under 
procedures  established  by  the  Head  of 
the  DoD  Component  consistent  with  the 
following  requirement.  Such  material 
shall  be  destroyed  by  tearing,  burning, 
melting,  chemical  deposition,  pulping, 
pulverizing,  shredding,  or  mutilation 
sufficient  to  preclude  recognition  or 
reconstruction  of  the  information. 

SYSTEM  MANAQER(S)  AND  AOORESS: 

Director,  Health  Systems  Planning. 
Office  of  the  Assistant  Secretary  of 
Defense  (Health  Affairs).  Room  3E173, 
Pentagon,  Washington.  D.C.  20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Director,  Tri-Service  Medical 
Information  System  Program  Office, 
Office  of  the  Assistant  Secretary  of 
Defense  (Health  Affairs),  Room  3E182, 
Pentagon,  Washington.  D.C.  20301. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Director.  Tri-Service 
Medical  Information  System  Program 
Office,  Office  of  the  Assistant  Secretary 
of  Defense  (Health  Affairs),  Room 
3E182.  Pentagon.  Washington.  D.C. 
20301. 

Written  requests  for  the  information 
should  contain  full  name  of  individual 
and  sponsor  if  applicable  and  other    . 
attributes  required  by  previously 
mentioned  search  algorithm. 

Visits  are  limited  to:  Director,  Tri- 
Service  Medical  Information  System 
Program  Office,  Office  of  the  Assistant 
Secretary  of  Defense  (Health  Affairs). 
Room  3E182,  Pentagon.  Washington,  D. 
C.  20301. 

For  personal  visits  the  individual 
should  be  able  to  provide  a  data  element 
required  to  satisfy  the  previously 
mentioned  algorithm. 

Identification  should  be  corroborated 
with  a  driver's  hcense  or  other  positive 
identification. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Military  Department's  personnel  and 
financial  pay  systems. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
DWHS  P02 
SYSTEM  name: 

Job  Opportunity  Announcements 

SYSTEM  LOCATION: 

Directorate  for  Personnel  and 
Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense. 
Room  3B347,  Pentagon,  Washington, 
D.C.  20301. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  applicant  for  employment  who 
applies  for  a  specific  vacancy. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  copies  of  SF-171'8  plus 
any  attachments  submitted  by  applicant 
copies  of  supervisory  appraisals,  copies 
of  Job  Opportunity  Announcement, 
original  certificate  of  eligibles,  rating 
sheet  for  all  appUcants,  rating  schedule 
or  definition  of  'best  qualified'  and 
copies  of  nonselection  and  not  certified 
letters. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  3301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

Personnel  and  Security  Directorate — 
To  advertise  vacant  positions  and  to 
solicit  applications  for  employment  from 
qualified  individuals  for  organizations 
serviced.  Armed  Forces  Information 
Service  (APIS),  Court  of  Military 
Appeals  (COMA),  Defense  Advanced 
Research  Projects  Agency  (DARPA). 
Defense  Security  Assistance  Agency 
(DSAA),  Office  of  Dependents 
Education,  Organization  of  the  Joint 
Chiefs  of  Staff  (OJCS).  TriService 
Medical  Information  System  (TRIMIS), 
and  Washington  Headquarters  Services 
(WHS),  are  part  of  routine  users. 

External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Documents  filed  in  folders  by  Job 
Opportunity  Announcement  (JOA) 
number  and  title,  series  and  grade  of 
position. 


STORAGE: 

Paper  records  in  file  folders. 

retrievabiljty: 

Filed  by  Job  Opportunity 
Announcement  (JOA)  number  and  title. 

safeguards: 

Building  employs  security  guards. 
Records  are  maintained  in  file  cabinet  in 
areas  accessible  only  to  authorized 
personnel  who  are  properly  screened 
and  trained. 

retention  and  disposal: 

Records  are  maintained  for  a  two  year 
period  or  Office  of  Personnel 
Management  (OPM)  inspection, 
whichever  occurs  earlier.  Then  they  are 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  for  Personnel  and  Security, 
WHS.  Room  3B347.  Pentagon, 
Washington.  D.C.  20301. 

NOTincATiON  procedure: 

Information  may  be  obtained  from: 
Directorate  for  Personnel  and  Security. 
WHS.  Room  3B347,  Pentagon. 
Washington.  D.C.  20301.  Telephone:  202- 
697-3305. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  above  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Application  and  related  forms  from 
the  individual  applying  for  position, 
supervisory  appraisals  from  current  or 
previous  employers,  forms  completed  by 
persons  whose  names  are  given  as  a 
reference,  ratings  and  correspondence 
from  Directorate  for  Personnel  and 
Security.  WHS,  and  supervisory  / 
officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
DWHS  P04 
SYSTEM  NAME: 

Reduction-In-Force  Case  Files. 

SYSTEM  LOCATION: 

Directorate  for  Personnel  and 
Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense 


(DoD),  Room  3B347,  Pentagon.  [ ! 

Washington,  D.C.  20301. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Civilian  employees  served  by  OSD 
System  Manager  who  have  been 
reached  for  reduction-in-force  actions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  retention  registers,  letters 
from  management  officials,  letters 
prepared  by  Personnel  to  individual 
regarding  type  of  action  required, 
corresponsence  from  individual 
concerned  and  other  miscellaneous 
correspondence  concerning  the  specific 
action. 

authorrrv  for  maintenance  of  the 
system: 

5  use  1302,  2502. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Hi 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes:  \  f 

To  maintain  a  case  file  on  each 
reduction-in-force  situation  in  serviced 
organizations  for  record  purposes  of 
System  Manager.  Background 
information  for  the  Merit  System 
Promotion  Board  (MSPB)  in  case  of 
appeal.  Review  by  OSD  management 
officials  in  cases  of  questions  of 
qualifications.  Armed  Force  Information 
Service  (AFIS),  Court  of  Military 
Appeals  (COMA),  Defense  Advanced 
Research  Projects  (DARPA),  Defense 
Security  Assistance  Agency  (DSAA), 
Office  of  Dependents  Education, 
Organization  of  the  Joint  Chiefs  of  Staff 
(OJCS),  Tri-Service  Medical  Information 
System  (TRIMIS),  and  Washington 
Headquarters  Services  (WHS),  are  part 
of  routine  uses. 

External  users,  uses,  and  purposes:  ■ 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Filed  alphabetically  by  last  name. 
Destroy  two  years  after  case  is  closed. 

STORAGE: 

Paper  records  in  file  folders.       ^ 

retrievabiuty: 

Filed  alphabetically  by  last  name. 
Destroy  two  years  after  case  is  closed. 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  maintained  in  file  cabinets 


in  areas  accessible  only  to  authorized 
persormel  who  are  properly  screened 
and  trained. 

RETENTION  AND  DISPOSAL: 

Destroy  two  years  after  case  is  closed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  for  Personnel  and  Security, 
WHS,  Room  3B347.  Pentagon, 
Washington.  D.C.  20301. 

NOTincATiON  procedure: 

Information  may  be  obtained  from: 
Directorate  for  Personnel  and  Security, 
WHS.  Room  3B347.  Pentagon, 
Washington,  D.C.  20301.  Telephone:  202- 
697-3305. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  above  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Letters  to  individuals  originated  by 
Personnel,  Retention  Registers  furnished 
by  Personnel,  correspondence  from 
management  officials,  correspondence 
from  individual  concerned, 
correspondence  from  MSPB/OPM  and 
correspondence  from  appeal  examiner 
in  case  of  an  appeal. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
DWHS  P09 

SYSTEM  NAME: 

Computer  Data  Base 

SYSTEM  LOCATION: 

Directorate  for  Personnel  and 
Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense, 
Room  3B347.  Pentagon,  Washington, 
D.C.  20301. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  civilian  employees  serviced  by 
Directorate  for  Personnel  and  Security, 
WHS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  following  data  is  stored  in 
addition  to  that  required  by  Office  of 
Personnel  Management  (OPM):  Position 
Number,  Position  Tenure,  Organization 
Code,  Building  Code,  Date  of  Last 
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Within  Grade  Increase,  Due  Date  for 
Within  Grade  Increase,  Highest  Grade 
Held.  Date  of  Last  Promotion.  Expiration 
Date  of  Appointment  (If  applicable). 
Nine  Month  Appraisal  Date  (If 
applicable),  Leave  Category,  Special 
Category,  Type  of  Appointment,  Date  of 
Current  Appointment,  Marital  Status, 
Legal  Residence.  Security  Clearance  and 
Health  Benefits  Status. 

AUTHOnrrv  for  maintenance  of  the 
system: 

EO  9830  and  5  USC  301 
routine  uses  of  records  mamtaineo  m 

THE  system.  INCLUOINQ  CATEGORIES  OF 

users  and  the  purposes  of  SUCH  uses: 

Internal  users,  uses,  and  purposes: 

Personel  and  Security  Directorate — 
Data  extracted  as  required  by  Office  of 
Personnel  Management  for  Central 
Personnel  Data  File.  Certain  fields  used 
as  required  for  statistical  data.  Stored 
data  printed  on  personnel  change  forms 
to  report  a  change  in  status  i.e.. 
Standard  Form  50.  DA  2515.  Extracts  of 
data  base  used  periodically  to  insure 
currency  of  files.  Alphabetic  locator  to 
verify  employment  organizational 
staffing  summary. 

External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices.  ' 

POUCtES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO.  ACCESSINQ,  RETAININO.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Used  daily  to  update  employee's 
records  as  changes  occur. 

STORAGE: 

IBM  Computer  370. 

RETRIEVABIUTV: 

Files  may  be  retrieved  and  sorted  by 
any  field  in  Data  Base. 

SAFEGUARDS: 

Building  has  secixrity  guards.  User  of 
Data  Base  must  have  a  'user  code'  in 
order  to  be  admitted  access  to  computer 
room. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent  and  current  as 
long  as  the  employee  is  employed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  for  Personnel  and  Security, 
WHS.  Room  3B347,  Pentagon. 
Washington,  D.C.  20301. 

NOTIFICATION  PROCEOURc' 

Information  may  be  obtained  from: 
Directorate  for  Personnel  and  Seciu-ity. 


WHS.  Room  3B347.  Pentagon. 
Washington.  D.C.  20301.  Telephone:  202- 
697-3305. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  above  System 
Manager. 

CONTtSTINO  RECORD  PROCEDURES: 

*The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Processing  documents  initiated  by  the 
Directorate  for  Personnel  and  Security 
and  employee's  Standard  Form  171. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
DWHS  P10 

SYSTEM  name: 

Training  File. 

SYSTEM  location:  . 

Directorate  for  Personnel  and 
Security.  Washington  Headquarters 
Services  (WHS),  Department  of  Defense. 
Room  3B347.  Pentagon.  Washington, 
D.C.  20301. 

categories  of  individuals  covered  by  the 

system: 

Employees  applying  for  Training 
Programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Standard  Form  171.  Optional  Form  37, 
Optional  Form  170,  DD  Form  1556,  SD 
Forms  446  and  447,  Training  Record 
Card  File,  which  contains  name,  social 
security  number,  date  of  birth,  home 
address,  annual  salary,  and  office  and 
home  telephone  number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  USC  4101. 

POUCIES  AND  PRACTICES  FOR  STORtNG. 
RETRIEVINO.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

The  Personnel  and  Security 
Directorate  to  determine  eligibihty  for 
training  assigiunents. 

External  users,  uses,  and purpoeet: 

The  Office  of  Personnel  Management 
(0PM)  for  information  necessary  for  the 


OPM  to  carry  out  its  Government  wide 
personnel  management  functions. 

To  ensure  that  complete  records  are 
maintained  for  program  evaluation 
purposes. 

STORAGE: 

i 

Metal  file  drawer  legal  size  file  '  ^- 

cabinet  without  lock. 

RETRIEV  ABILITY: 

Filed  by  training  program  name  and 
employee  name. 

SAFEGUARDS: 

Building  has  security  guards.  File  is 
maintained  in  an  area  which  is  secured 
during  non-working  hours. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent.  Maintained  in 
the  Training  and  Career  Development 
Branch  at  ail  times. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director  of  Personnel  and  Security, 
WHS,  Room  3B347,  Pentagon. 
Washington,  D.C.  20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Directorate  for  Personnel  and  Security, 
WHS,  Room  3B34r,  Pentagon, 
Washington,  D.C.  20301.  Telephone:  202- 
697-3305. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  accesa  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Employees  submit  application  forms. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
DWHS  P12 
SYSTEM  NAME: 

Executive  Development  Programs  File 

SYSTEM  LOCATION: 

Directorate  for  Personnel  and 
Security.  Washington  Headquarters 
Services  (WHS),  Department  of  Defense, 
Room  3B347,  Pentagon,  Washington 
D.C.  20301. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  applying  for  executivB 
development  programs. 
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CATEOOmES  OF  RECORDS  IN  THE  SYSTEM: 

Optional  Form  69  individual 
development  plans,  SF-171,  SF-59, 
which  contain  name,  social  security 
number,  date  of  birth,  home  address, 
annual  salary,  and  office  and  home 
telephone  number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  USC  4101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

Personnel  and  Security  Directorate — 
To  determine  eligibility  for  specialized 
development  programs. 

External  users,  uses,  and  purposes: 

The  Office  of  Persormel  Management 
(OPM)  for  information  necessary  for 
OPM  to  carry  out  its  Government-wide 
personnel  management  functions. 

POUCICS  AND  PfUCTICES  FROM  STOmNO, 
RETMCVINa,  ACCESSmO,  RETAININO,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

To  ensure  that  complete  records  are 
maintained  for  program  evaluation 
purposes. 

stohaqc: 

Metal  five  drawer  legal  size  file 
cabinet  without  lock. 

RETMEVABaJTV: 

Filed  by  training  program  name  and 
employee  name. 

SAFEOUAMOS: 

Building  has  seciuity  guards.  File  is 
maintained  in  an  area  which  is  secured 
during  non-working  hours. 

RETENTION  AND  DISPOSAU 

Records  are  permanent. 

SYSTEM  MANACER(S)  AND  ADDRESS: 

Director  for  Personnel  and  Security, 
WHS.  Room  3B347,  Pentagon. 
Washington.  D.C.  20301. 

NOTIHCATKM  PROCEDURE: 

Information  may  be  obtained  from: 
Directorate  for  Personnel  and  Security. 
WHS.  Room  3B347.  Pentagon, 
Washington.  D.C.  20301.  Telephone:  202- 
697-3305. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  above  System 

Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 


individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81.    - 

RECORD  SOURCE  CATEGOfUES: 

Employees  submit  application  forms. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 


None. 
DWHS  PIS 

SYSTEM  name: 

The  Office  of  the  Secretary  of  Defense 
Identification  Badge  Suspense  Card 
System. 

SYSTEM  location: 

Directorate  for  Persoimel  and 
Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense, 
Room  3B347.  Pentagon.  Washington, 
DC.  20301. 

CATEGORIES  OF  INDIVKNiALS  COVERED  BY  THE 

SYSTEM: 

All  military  personnel  assigned  to  the 
Office  of  the  Secretary  of  Defense,  and 
activities  served  by  WHS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

All  military  personnel  who  are  eligible 
for  the  Office  of  the  Secretary  of 
Defense  Identification  Badge  after  being 
assigned  on  permanent  duty  with  the 
Office  of  the  Secretary  of  Defense,  and 
activities  serviced  by  WHS,  for  a  period 
of  one  year.  Data  includes  names,  social 
security  account  number,  the  Office  of 
the  Secretary  of  Defense  activity,  grade, 
service,  and  dates. 

autmoritv  for  maintenance  of  the 
system: 

10  USC  1125.  I 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS,  USES,  AND  THE  PURPOSES  OF  SUCH 
USES: 

Internal  users,  uses,  and  purposes: 

Military  Personnel  Division — to 
establish  who  is  eligible  for  the  Office  of 
the  Secretary  of  Defense  Identification 
Badge  after  being  assigned  to  an 
authorized  space  in  the  Office  of  the 
Secretary  of  Defense,  and  activities 
serviced  by  WHS. 

External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINIIIG.  AND 

Disposma  OF  records  in  the  system: 

Issuance  of  the  Office  of  the  Secretary 
of  Defense  Identification  Badges  at  end 
of  each  month  for  eligible  personneL 

storage: 
3x5  Cardex  file. 

RETRIEVABIUTV: 

Filed  alphabetically  by  last  name  of 
recipient. 

SAFEGUARDS: 

Building  has  security  guards.  Office 
locked  during  nonworking  hours. 

J  RETENTION  AND  DISPOSAL: 

ft    Records  are  permanent.  Maintained  in 
"P  the  Military  Personnel  Division  at  all 
times. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  for  Personnel  and  Security, 
WHS.  Room  3B347.  Pentagon. 
Washington,  DC.  20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Directorate  for  Personnel  and  Security, 
WHS.  Room  3B347.  Pentagon, 
Washington,  D.C.  20301.  Telephone:  202- 
697-3305. 

RECORD  ACCESS  PROCEDURES: 

Request  from  individuals  should  be 
addressed  to  the  above  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No  81. 

RECORD  SOURCE  CATEGORIES: 

Written  or  verbal  inquiries. 

SYSTEMS  EXEklPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACr. 

None. 

SYSTEM  NAME: 

General/Flag  Officer  Files 

SYSTEM  LOCATION: 

Directorate  for  Personnel  and 
Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense, 
Room  3B147,  Pentagon,  Washington. 
D.C.  20301. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  TME 
SYSTEM: 

All  General/Flag  officers  assigned  to 
the  Office  of  the  Secretary  of  Defense, 
Organization  of  the  Joint  Chiefs  of  Staff, 
WHS,  and  Defense  Agencies. 


\ 
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CATEOOmCS  OF  RCCOAOS  IN  THI  SYSTEM: 

Separate  file  on  each  General/Flag 
officer  position  in  the  Office  of  the 
Secretary  of  Defense  and  the 
Organization  of  the  Joint  Chiefs  of  Staff, 
WHS,  and  Defense  Agencies.  Each  file 
contains  information  on  the  position  (SD 
Form  37,  Position  Description  and 
information  on  the  General  or  Flag 
officer  filling  the  position,  to  include  all 
correspondence  nominating  him  for  the 
position  and  a  summary  of  his  military 
record,  including  prior  assignments, 
awards,  etc. 

AUTHOnrrY  Fon  maintenancs  of  the 
system: 

5  U.S.C.  301 

ROimNE  USES  OF  RECOADS  MAINTAINED  IN 
THE  SYSTEM  INCUIDINO  CATEOORIES  OF  USES 
AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

To  provide  a  centralized  file  to 
incorporate  all  staffing  and  personnel 
correspondence  dealing  with  General/ 
Flag  officer  positions  and  incumbents  in 
the  Office  of  the  Secretary  of  Defense, 
Organization  of  the  Joint  Chiefs  of  Staff, 
WHS,  and  Defense  Agencies. 

External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Maintain  files  and  update  as 
correspondence  relating  to  the  General/ 
Flag  officer  position  as  it  is  received. 

STORAGE: 

Metal  five  drawer  file  cabinet  with 
lock. 

retrievabiuty: 

Filed  by  organization  and  position. 

safeguards: 

Building  has  security  guards.  File  is 
maintained  in  an  area  that  is  secured 
during  non-working  hours. 

RETENTION  AND  DISPOSAL: 

Manpower  authorizations:  transfer 
one  year  after  no  longer  current  to 
Washington  National  Records  Center 
(WNRC).  Destroy  when  forty  years  old. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  for  Personnel  and  Security, 
WHS,  Room  3B347,  Pentagon, 
Washington,  DC.  20301. 
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NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Directorate  for  Personnel  and  Security, 
WHS,  Room  3B347,  Pentagon, 
Washington,  D.C.  20301.  Telephone  202- 
697-3305. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  above  System 
Manager. 

CONTESTING  RECORD  AND  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

All  documents  relating  to  General/ 
Flag  officers  and/or  their  positions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
DWHS  P23 

SYSTEM  NAME: 

Roster  of  Military  Personnel. 

SYSTEM  location: 

Directorate  for  Personnel  and 
Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense, 
Room  3B347.  Pentagon,  Washington, 
D.C.  20301. 

CATEGOfllES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  military  personnel  assigned  to  the 
Office  of  the  Secretary  of  Defense,  and 
activities  serviced  by  WHS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Computer  printout  refiects  data  in 
each  position  in  the  Office  of  the 
Secretary  of  Defense  and  activities 
serviced  by  WHS,  and  the  individual 
filling  it.  Position  information  includes 
organization  and  title  of  position, 
authorized  grade,  authorized  service  and 
the  military  class  code  of  the  position. 
Information  on  the  individual  includes 
name,  rank,  social  security  number,  date 
of  rank,  service,  date  assigned  to  the 
Office  of  the  Secretary  of  Defense  and 
activities  serviced  by  WHS,  and  their 
projected  loss  date. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Interna  J  users,  uses,  and  purposes: 

Military  Personnel  Division/Office  of 
the  Secretary  of  Defense,  and  activities 
serviced  by  WHS/Defense  Agencies/ 
and  the  Military  Departments.  To 
provide  a  base  for  recording  all  military 
personnel  changes  in  the  Office  of  the 
Secretary  of  Defense  and  activities 
serviced  by  WHS  with  regard  to 
requisitioning  personnel,  notification  of 
their  arrival,  all  changes  in  rank,  date  of 
rank,  dates  of  arrival'and  departure.  For 
use  by  the  Military  Personnel  Division  to 
facilitate  personnel  records  checks  and 
various  military  staffing  actions. 

External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices." 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Computer  printout  updated  monthly- 
copies  sent  to  Military  Departments  and 
all  activities  within  the  Office  of  the 
Secretary  of  Defense  for  information 
and  manning  purposes. 

STORAGE: 

Metal  five  drawer  file  cabinet  with 
lock. 

RETRIEVABIUTV: 

Filed  by  month  and  year  of  issue. 

SAFEGUARDS: 

Building  has  security  guards.  File  is 
maintained  in  an  area  that  is  secured 
during  nonworking  hours. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent.  Maintained  in 
the  Military  Personnel  Division  at  all 
times. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  for  Personnel  and  Security. 
WHS,  Room  3B347.  Pentagon, 
Washington.  D.C.  20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
Directorate  for  Personnel  and  Security, 
WHS.  Room  3B347.  Pentagon. 
Washington.  D.C.  20301.  Telephone:  202- 
697-3305.    I 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individual  should  be 
addressed  to  the  above  System 
Manager. 


CONTESTING  RECORD  PROCEDURES: 

Tlie  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

All  personnel  and  assignment  related 
actions  initiated  in/out  of  the  Office  of 
the  Secretary  of  Defense  and  WHS. 

SYSTEMS  EXEUfPTEO  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

DWHS  P2S 

SYSTEM  name: 
Overseas  Staffing  Files 

SYSTEM  location: 

Directorate  for  Personnel  and 
Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense, 
Room  3B347,  Pentagon,  Washington. 
DC.  20301. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Personnel  assigned  to  position 
overseas. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Standard  Form  171'8.  SF  llQO's,  travel 
orders,  letters  to  Army  Finance  Office 
concerning  pay,  overseas  quarters 
allowances,  post  differentials,  etc.. 
Standard  Form  52,  messages  concerning 
the  individual's  return  rights,  home 
leave,  etc.,  to  and  from  overseas  area. 

AUTHORmr  FOR  MAiNTENANCC  OF  THE 
SYSTEM: 

5  use  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

Files  are  used  as  records  of 
individuals  employed  in  overseas 
positions  located  in  Defense  Advanced 
Research  Projects  Agency  (DARPA), 
North  Atlantic  Treaty  Organization 
(NATO),  and  U.S.  Mission  to  NATO. 

External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
OtSPOSIMO  OF  RECORDS  IN  THE  SYSTEM: 

Applications  and  documents  filed  in 
folders  by  name  and  title  of  position. 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABH/TV: 

Filed  by  employee  name. 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  maintained  in  file  cabinets 
in  areas  accessible  only  to  authorized 
personnel  who  are  properly  screened 
and  trained. 

RETENTION  AND  OISPOSAU 

Retained  until  individual  returns  to 
the  United  States,  then  destroyed. 

SYSTEM  MANAOERtS)  AND  ADDRESS: 

Director  of  Personnel  and  Security. 
WHS.  Room  3B347.  Pentagon, 
Washington,  D.C.  20301.  Telephone:  202- 
697-3305. 

* 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Directorate  for  Personnel  and  Security, 
WHS,  Room  3B347.  Pentagon. 
Washington.  D.C.  20301.  Telephone:  202- 
697-3305.  .  i; 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  above  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

The  individual,  overseas  staff  office, 
other  Federal  Agency  offices. 

SYSTEMS  EXEMTTEO  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
DWHS  P3S 
SYSTEM  NAME: 

Defense  Meritorious  Service  Medal 
Files 

SYSTEM  LOCATKMt: 

Directorate  for  Personnel  and 
Security.  Washington  Headquarters 
Services.  Department  of  Defense,  Room 
3B347,  Pentagon.  Washington.  D.C. 
20301. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Military  personnel  recommended  for 
the  Defense  Meritorious  Service  Medal. 


UMI 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Master  log.  copy  of  approved  award 
signed  by  the  Secretary  of  Defense 
which  contains  name,  grade,  social 
security  account  number,  duty  title,  duty 
activity  and  period  of  assignment. 

AUTHORfTY  FOR  THE  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  133(b).  "The  Secretary  is  the 
principal  assistant  to  the  President  in  all 
matters  relating  to  the  Department  of 
Defense.  Subject  to  the  direction  of  the 
President  and  to  this  title  and  section 
401  of  title  50,  he  has  authority, 
direction,  and  control  over  the 
Department  of  Defense.";  Executive 
Order  12019,  "Establishing  the  Defense 
Meritorious  Service  Medal,"  dated 
November  3, 1977;  and  Department  of 
Defense  Directive  1348.26,  "Defense 
Meritorious  Service  Medal,"  February 
16, 197& 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

Internal  users  and  purposes: 

Authorized  personnel  of  the  Secretary 
of  Defense  and  Washington 
Headquarters  Services  for  the  purposes 
of  insuring  that  certificate,  citation, 
orders  and  medal  are  obtained  for  the 
individual  receiving  the  award. 

External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPENSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  records  are  maintained  in  file 
folders  and  stored  in  metal  file  cabinets 
with  locks. 

RETRIEV  ABILITY: 

Filed  by  case  number  in  master  index. 
listing  name,  award  title,  and 
organizational  entity  of  the  nominee. 

SAFEGUARDS 

Building  has  security  guards.  File  is 
maintained  in  an  area  which  is  secured 
during  nonworking  hours. 

RETENTION  AND  DI8POSAU 

Records  are  permanent.  Will  be 
retained  for  approximately  two  years, 
then  transferred  to  the  Federal  Records 
Center. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Personnel  and  Security. 
Washington  Headquarters  Services, 
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Department  of  Defense,  Room  3B347, 
Pentagon.  Washington.  D.C.  20301. 
Telephone:  202-697-5271. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Directorate  for  Personnel  and  Security, 
Washington  Headquarters  Services. 
Department  of  Defense,  Room  3B347. 
Pentagon,  Washington,  D.C.  20301. 
Telephone:  202-697-5271. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  above  System 
Manager. 

CONTESnNQ  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEOORIES: 

Recommendations  received  from 
Office  of  the  Secretary  of  Defense. 
Washington  Headquarters  Services,  and 
related  activities. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

[FR  Doc-  79-20389  Filed  7-2-79:  8:45  am) 
BILUNO  CODE  3810-70 

Uniformed  Services  University  of  the 
Health  Sciences 

Privacy  Act  of  1974;  Notice  of  Systems 
of  Records:  Amendments 

agency:  Uniformed  Services  University 
of  the  Health  Sciences,  DoD. 

ACTION:  Notification  of  amendments  to 
systems  of  records. 

summary:  The  Uniformed  Services 
University  of  the  Health  Sciences 
proposes  to  amend  four  systems  of 
records  subject  to  the  Privacy  Act  of 
1974.  Specific  changes  to  the  particular 
system  being  amended  are  set  forth 
below  followed  by  the  systems 
published  in  their  entirety  as  amended. 

DATES:  These  systems  shall  be  amended 
as  proposed  without  further  notice  on 
August  2. 1979,  unless  comments  are 
received  on  or  before  August  2. 1979. 
which  would  result  in  a  contrary 
determination  and  require  republication 
for  further  comments. 

ADDRESS:  Privacy  Act  Officer. 
Uniformed  Services  University  of  the 
Health  Sciences,  4301  Jones  Bridge 
Road,  Bethesda.  MD  20014. 


FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  James  S.  Nash,  telephone  202-695- 

0970. 

SUPPLEMENTAL  INFORMATION:  The 

Uniformed  Services  University  of  the 
Health  Sciences  systems  of  records 
notices  as  prescribed  by  the  Privacy  Act 
have  been  published  in  the  Federal 
Register  as  follows: 

FR  Doc.  77-28255  (42  FR  51437)  September 
2a  1977 

FR  Doc.  78-25819  (43  FR  42379  and  43  FR 
42505)  September  20. 1978 

The  proposed  amendments  are  not 
within  the  provisions  of  the  Office  of 
Management  and  Budget  (OMB)  Circular 
A-108,  Transmittal  No.  1  and  No.  3. 
dated  September  28. 1975  and  May  17, 
1978.  respectively,  which  provide 
supplemental  guidance  to  Federal 
agencies  regarding  the  preparation  and 
submission  of  reports  of  their  intention 
to  establish  or  alter  systems  of  personal 
records  as  required  by  the  Privacy  Act. 
This  OMB  guidance  was  set  forth  in  the 
Federal  Register  (40  FR  45877)  on 
October  3, 1975. 

June  26, 1979. 
H.  E.  Lofdahl, 

Director  Correspondence  and  Directives 
Washington  Headquarters  Services 
Department  of  Defense. 

WUSU01 

System  name: 

Uniformed  Services  University  of  the 
Health  Sciences  (USUHS)  Personnel 
Files  (43  FR  42505.  September  20, 1978). 

Changes: 
System  location: 

Insert  the  following  after  the  first 
sentence,  "Copies  of  171's  and 
curriculum  vitae's  of  applicants  and 
employees  will  be  maintained  in  the 
Personnel/Manpower  office  as  by  the 
Dean  of  the  School  of  Medicine,  and  by 
the  Department  Chairman,  having  a 
need  for  the  information." 

After  the  zip  code  "20301".  insert  a 
semicolon  and  add:  "for  military 
personnel  assigned  to  USUHS;  at 
WRAMC  military  personnel  office, 
NNMC  military  personnel  office. 
Andrews  AFB  personnel  office  and  at 
PHS  personnel  office,  Parklawn  Bldg.. 
Rockville.  Md.  20850.  Home  phone 
numbers  of  key  personnel  will  be 
provided  to  other  key  personnel,  and 
those  of  students  to  other  students  on  a 
need-to-know  basis,  and  only  with  the 
express  permission  of  the  individual 
concerned,  for  an  emergency  call 
systsm.  Biographical  information  on 
students  to  be  maintained  in  the 
Commandant's  office." 


Categories  of  records  in  the  system: 

At  the  end  of  the  sixth  line  after  item 
"(4)",  insert:  "(5)  Time  and  attendance 
cards;  and  (6)  Biographical  data  file." 

Amend  the  routine  uses  to  read  as 
follows: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Internal  users,  uses,  and  purposes: 

The  system  will  be  used  for 
documenting  the  work  experience  of 
applicants  and  USUHS  personnel  and 
for  notification  of  key  personnel  in  cases 
of  emergency  during  nonworking  hours. 
Biographical  data  file  will  be  used  for 
providing  background  information  on 
USUHS  students  to  lecturers. 

External  users,  uses,  and  purposes: 

See  Uniformed  Services  University  of 
the  Health  Sciences  (USUHS)  Blanket 
Routine  Uses  at  the  head  of  this 
Component's  pubUshed  system  notices. 

NOTIFICATION  PROCEDURE: 

Delete"SYSMANAGER".  and  insert: 
"System  Manager". 

WUSU02 

System  name: 

Uniformed  Services  University  of  the 
Health  Sciences  (USUHS)  Payroll 
System  (43  FR  42505.  September  20. 
1978). 

Changes: 

Categories  of  records  in  the  system: 

In  line  three,  delete  "pay  information", 
and  insert:  "Earnings  and  Leave 
Information  (including  Time  and 
Attendance  Records)." 

Amend  routine  uses  to  read  as 
follows: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Internal  users,  uses,  and  purposes: 

The  system  will  produce  data  for 
budget  purposes  and  as  backup 
information  for  adults. 

External  users,  uses,  and  purposes: 

See  Uniformed  Services  University  of 
the  Health  Sciences  (USUHS)  Blanket 
Routine  Uses  at  the  head  of  this 
Component's  published  system  notices. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Delete  the  entry,  and  insert:  "The 
responsible  official  in  the  USUHS  for  the 
Civilian  Pay  System  is  Director  of 
Personnel/Manpower,  4301  Jones  Bridge 


Road,  Bethesda,  Maryland  20014. 
Telephone:  202-295-2180." 

NOTIFICATION  PROCEDURE: 

Delete  the  entry,  and  insert:  "Any 
inquiries  should  be  directed  to  the 
Personnel/Manpower  Directorate  at  the 
above  address." 

CONTESTING  RECORD  PROCEDURES: 

In  the  third  line,  delete  "2864",  and 
insert:  "286(b) ". 

WUSU03 

System  name: 

Uniformed  University  of  the  Health 
Sciences  (USUHS)  Student  Record 
System  (43  FR  42506.  September  20. 
1978). 

Changes: 

Insert  the  following  as  paragraph  two 
of  this  heading: 

"Supplemental  file  consisting  of 
student  evaluation  forms,  grades,  and 
course  examinations  pertaining  to  their 
Department,  will  be  maintained  in  each 
department  by  departmental  chairmen, 
as  well  as  in  the  Registrar's  office." 

Amend  the  routine  uses  to  read  as 
follows: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Internal  users,  uses,  and  purposes: 

The  System  will  be  used  for 
documenting  the  academic  achievement 
of  students. 

External  users,  uses,  and  purposes: 

See  Uniformed  Services  University  of 
the  Health  Sciences  (USUHS)  Blanket 
Routine  Uses  at  the  head  of  this 
Component's  published  system  notices. 

WUSU04 

System  name: 

Uniformed  Services  University  of  the 
Health  Sciences  (USUHS)  Applicant 
Record  System  (43  FR  42506.  September 
20.  1978). 

Changes: 

Categories  of  records  in  the  system: 

In  line  nine,  insert  the  word 
"biographies"  between  the  words 
"reference"  and  "personal". 

Amend  routine  uses  to  read  as 
follows: 


Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Internal  users,  uses,  and  purposes: 

The  system  will  be  used  for  selecting 
students  to  USUHS,  and  conducting 
studies  of  the  selection  process. 

External  users,  uses,  and  purposes: 

See  Uniformed  Services  University  of 
the  Health  Sciences  (USUHS)  Blanket 
Routine  Uses  at  the  head  of  this 
Component's  published  system  notices. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  "3D20b"  and  insert:  "3E173". 

CONTESTING  RECORD  PROCEDURES: 

Delete  the  entry,  and  insert:  "The 
Agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  32  CFR  286b 
and  OSD  Administrative  Instruction  No. 
81." 

WUSU01 

SYSTEM  NAME: 

Uniformed  Services  University  of  the 
Health  Sciences  (USUHS)  Personnel 
Files. 

SYSTEM  LOCATION:  s 

A  central  personnel  record  file  will  be 
maintained  at  the  USUHS  Personnel/ 
Manpower  Office,  4301  Jones  Bridge 
Road.  Bethesda,  MD  20014.  Copies  of 
171's  and.curriculum  vitae's  of 
applicants  and  employees  will  be 
maintained  in  the  Personnel/Manpower 
office  as  by  the  Dean  of  the  School  of 
Medicine,  and  by  the  Department 
Chairman,  having  a  need  for  the 
information.  A  supplemental  file 
consisting  of  summary  data  on  each 
civilian  employee  will  be  stored  in  the 
computer  at  Boiling  AFB,  Washington. 
D.C.20332;  for  military  personnel 
assigned  to  USUHS;  at  WRAMC 
military  personnel  office,  NNMC 
military  personnel  office  Andrews  AFB 
personnel  office  and  at  PHS  personnel 
office,  Parklawn  Bldg..  Rockville.  MD 
20850.  Home  phone  numbers  of  key 
personnel  will  be  provided  to  other  key 
personnel,  and  those  of  students  to'other 
students  on  a  need-to-know  basis,  and 
only  with  the  express  permission  of  the 
individual  concerned,  for  an  emergency 
call  system.  Biographi(jal  information  on 
students  to  be  maintained  in  the 
Commandant's  office. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Records  will  be  maintained  on  all 
personnel  assigned  to  USUHS  full-time 
and  part-time. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  type  of  information  which  will  be 
maintained  on  employees  is  as  follows: 
Identity  and  demographic  information 
(e.g..  SSAN,  name,  sex,  address,  birth 
date,  minority  status,  etc.).  Academic 
and  experience  background  data 
consisting  of:  (1)  Schools  attended;  (2) 
Degrees  earned;  (3)  Work  experience, 
awards,  etc.;  (4)  Letters  of  reference, 
performance  evaluations,  etc.  (5)  Time 
and  attendance  cards;  and  (6) 
Biographical  data  file. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10.  United  States  Code.  Section 
136. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

The  System  will  be  used  for 
documenting  the  work  experience  of 
applicants  and  USUHS  personnel  and 
for  notification  of  key  personnel  in  cases 
of  emergency  during  nonworking  hours. 
Biographical  data  file  will  be  used  for 
providing  background  information  on 
USUHS  students  to  lecturers. 

External  users,  uses,  and  purposes: 

See  Uniformed  Services  University  of 
the  Health  Sciences  (USUHS)  Blanket 
Routine  Uses  at  the  head  of  this 
Component's  published  system  notices. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining.  and 
disposing  of  records  in  the  system: 

storage: 

Material  stored  in  file  folders. 

RETRIEV  ABILITY: 

The  system  will  be  indexed  by  name 
and  SSAN.  Records  will  be  available  to: 
The  individual  concerned.  Employees  of 
USUHS  on  a  need  to  know  basis.  Other 
Government  agencies  of  the 
Government  to  satisfy  requests  for 
routine  reports. 

safeguards: 

The  file  will  be  maintained  in 
securable  file  cabinets. 

RETENTION  AND  DISPOSAL: 

Indefinite  files  that  are  retained  while^ 
the  individual  is  employed  and  then 
retired. 
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SYSTEM  MANAaER(S)  ANO  AOOHCSS: 

The  personnel  officer  of  the  University 
will  be  the  custodian  of  this  file 
(business  address:  4301  Jones  Bridge 
Road.  Bethesda,  Maryland  20014). 
Telephone:  202-295-2158. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  personnel  files 
should  be  directed  to  the  System 

Manager. 

RECORD  ACCESS  PROCEDURES: 

Information  on  the  procedures  for 
gaining  access  to  and  contesting  records 
will  be  furnished  each  employee  by  the 
Personnel  Office  upon  entry  into  duty 
with  USUHS. 

CONTESTING  RECORD  PROOCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATCOORIES: 

Information  contained  in  the  file  is 
furnished  by  the  employee,  supervisors 
and  references  supplied  by  the 
employee. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
WUSU02 
SYSTEM  NAME: 

Uniformed  Services  University  of  the 
Health  Sciences  (USUHS)  Payroll 
System. 

SYSTEM  location: 

Central  files  are  maintained  at  Boiling 
Air  Force  Base  Accounting  and  Finance 
Office.  Civilian  Pay  Branch.  Satellite  file 
maintained  at  USUHS  Administrative 
Offices  at  4301  Jones  Bridge  Road, 
Bethesda.  Maryland  20014. 

categories  of  individuals  COVERED  BY  THE 
SYSTEM: 

All  civilian  personnel  paid  by  the 
USUHS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  contained  in  the  system 
includes:  Name.  SSAN.  Pay  Grade. 
Number  of  Withholding  Exemptions, 
Gross  and  Net  Pay,  Other  Earnings  and 
Leave  Information  (including  Time  and 
Attendance  Records). 

authorrrv  for  maintenance  of  the 
system: 

Title  10.  United  States  Code,  Section 
136. 


routine  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

The  system  will  produce  data  for 
budget  purposes  and  as  backup 
information  for  audits. 

External  users,  uses,  and  purposes: 

See  Uniformed  Services  University  of 
the  Health  Sciences  (USUHS)  Blanket 
Routine  Uses  at  the  head  of  this 
Component's  published  system  notices. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING.  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  information  will  be  stored  as 
computer  printout. 

retrievabiljty: 

The  system  will  be  indexed  by  name. 

SAFEGUARDS: 

The  information  will  be  avilable  for 
personnel  in  the  Personnel/Manpower 
Directorate  of  the  USUHS  or  other 
personnel  who  have  a  demonstrated 
need  to  know.  e.g..  auditors.  Congress, 
etc.  The  material  will  be  stored  in  metal 
file  containers. 

RETENTION  AND  DISPOSAL: 

The  records  will  be  maintained  for 
one  year  and  then  destroyed  by  burning. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

The  responsible  official  in  the  USUHS 
for  the  Civilian  Pay  System  is  the 
Director  of  Personnel/Manpower.  4301 
Jones  Bridge  Road.  Bethesda.  Maryland 
20014.  Telephone:  202-295-2180. 

NOTIFICATION  PROCEDURE: 

Any  inquiries  should  be  directed  to 
the  Personnel/Manpower  Directorate  at 
the  above  address. 

RECORD  ACCESS  PROCEDURES: 

Information  may  be  accessed  in 
person  at  the  above  address.  Requests 
for  change  to  the  information  must  be 
made  in  writing  at  the  above  address. 

CONTESTING  RECORD  PROOEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286(b)  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Computerized  pay  records  from 
Boiling  Air  Force  Base  Accounting  and 
Finance  Office. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None.      I 
WUSU03 

SYSTEM  name: 

Uniformed  Services  University  of  the 
Health  Sciences  (USUHS)  Student 
Record  System. 

SYSTEM  location: 

The  file  will  be  maintained  in  the 
Registrar's  Office.  USUHS.  4301  Jones 
Bridge  Road.  Bethesda.  Maryland  20014. 

Supplemental  file  consisting  of 
student  evaluation  forms,  grades,  and 
course  examinations  pertaining  to  their 
Department,  will  be  maintained  in  each 
department  by  departmental  chairmen, 
as  well  as  in  the  Registrar's  office. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Records  will  be  maintained  on  all 
students  who  matriculate  to  the 
University. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Grade  reports  and  instructor 
evaluations  of  performance/ 
achievement;  transcripts  summarizing 
by  course  title,  grade,  and  credit  hours: 
records  of  disciplinary  action;  records  of 
awards,  honors,  or  distinctions  earned 
by  students;  and  data  carried  forward 
from  the  Applicant  File  System. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Law  92-426.  Ch  104,  Section 
2114.  I 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS,  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

The  System  will  be  used  for 
documenting  the  academic  achievement 
of  students. 

External  users,  uses,  and  purposes: 

See  Uniformed  Services  University  of 
the  Health  Sciences  (USUHS)  Blanket 
Routine  Uses  at  the  head  of  this 
Component's  published  system  notices. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

The  system  will  be  indexed  by  name 
and  SSAN. 
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SAFEGUARDS: 

Records  will  be  maintained  in  metal 
file  cabinets  in  a  securable  area. 

retention  ANO  DISPOSAL: 

Records  will  be  maintained 
permanently. 

system  MANAQER(S)  AND  ADDRESS: 

The  Registrar  of  the  University,  4301 
Jones  Bridge  Road,  Bethesda,  Maryland 
20014. 

NOnnCATION  PROCEDURE: 

Information  may  be  obtained  &t)m: 

USUHS.  Registrar's  Office.  4301  Jones 
Bridge  Road,  Bethesda,  Maryland  20014, 
Telephone:  202-295-2118. 

RECORDS  ACCESS  PROCEDURES: 

Requests  to  review  individual 
student's  records  may  be  made  by 
telephone  or  visit  to  the  Registrar's 
Office.  USUHS.  4301  Jones  Bridge  Road. 
Bethesda,  Maryland  20014. 

Written  requests  should  include  name, 
SSAN.  and  dates  attended. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Information  is  furnished  by  instructor 
personnel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

SYSTEM  NAME: 

Uniformed  Services  University  of  the 
Health  Sciences  (USUHS)  Applicant 
Record  System. 

SYSTEM  location: 

A  central  applicant  record  file  will  be 
maintained  at  the  USUHS  Admission 
Office.  4301  Jones  Bridge  Road. 
Bethesda.  Maryland  20014. 

A  supplemental  file  consisting  of 
summary  data  on  each  applicant  to  be 
derived  from  data  collected  in  the 
central  file,  will  be  stored  on  magnetic 
tape  and  maintained  at  the  Pentagon 
Computer  Center,  Washington.  D.C. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Records  will  be  maintained  on  all 
individuals  applying  for.admission. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Identity  and  demographic  information 
(e.g.,  SSAN,  name,  sex,  minority  status, 


address,  birth  date,  citizenship,  etc.); 
Academic  and  aptitudinal  background 
data  consisting  of:  (1)  Schools  attended. 
(2)  Degrees  earned,  (3)  GPA  for  college 
and  graduate  work,  (4)  Course  hours 
completed  in  college  and  graduate 
school.  (Medical  College  Admission  Test 
scores  and  percentiles;  information 
regarding  work  experience, 
socioeconomic  background,  hobbies, 
extracurricular  involvements  in  college, 
community/service  activities,  honors 
and  awards  achieved,  and  professional 
and/or  societal  contributions;  Letters  of 
reference ;  biographies;  personal 
statements  (autobiographical  in  nature): 
service  preference  statement;  interview 
evaluations;  test  results  and  personality 
inventory  scores  on  instruments  used  to 
assess  noncognitive  potential  and 
aptitude;  official  college  transcripts  and 
health  data.  UnsoHcited  information 
provided  by  applicants  will  also 
normally  be  retained  when  such 
information  pertains  to  the  matters 
described  above. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Law  92-426,  Ch  104,  Section 
2114. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
ANO  THE  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

The  system  will  be  used  for  selecting 
students  to  USUHS,  and  conducting 
studies  of  the  selection  process. 

External  users,  uses,  and  purposes: 

See  Uniformed  Services  University  of 
the  Health  Sciences  (USUHS)  Blanket 
Routine  Uses  at  the  head  of  this 
Component's  published  system  notices. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM:  ' 

STORAGE: 

Paper  records  in  file  folders  and 
magnetic  tape. 

RETRIEVABILmr: 

The  central  file  will  be  indexed  by 
name  The  computer  file  will  be 
sequenced  SSAN.  with  data  retrievable 
by  any  single  or  combination  of 
variables  stored,  e.g.,  sex.  minority 
status,  ranking  by  academic 
performance,  ranking  by  test 
achievement,  state  of  residence,  college 
attended,  etc. 

SAFEGUARDS: 

All  material  will  be  maintained  in 
metal  rotary  files  in  a  securable  office; 


the  satellite  file  on  disks,  securely  stored 
at  the  Pentagon  Computer  Center. 

RETENTION  AND  DISPOSAU 

Records  of  applicants  who  matriculate 
the  school  well  be  converted  to  student 
records  and  maintained  permanently. 
Records  of  applicants  who  do  no 
matriculate  will  be  retained  for  five 
years  and  then  destroyed  by  burning. 
Portions  of  the  record  may  be  retained 
on  magnetic  tape  for  longer  periods. 
System  manager(s)  and  address: 

The  USUHS  officer  who  will  be 
responsible  for  the  Applicant  Record 
System  is  the  Assistant  Dean  for 
Academic  Support  (business  address: 
4301  Jones  Bridge  Road,  Bethesda. 
Maryland  20014). 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  system  should 
be  directed  to  the  Assistant  Dean  for 
Academic  Support  4301,  Jones  Bridge 
Road.  Bethesda.  Maryland  20014. 
Telephone  202-295-2195. 

RECORD  ACCESS  PROCEDURES: 

Request  for  access  for  an  individual's 
file  should  be  made  by  either  writing  or 
calling  the  Assistant  Dean  for  Academic 
Support. 

For  written  requests  the  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  ODS  Administrative 
Instruction,  No.  81. 

RECORD  SOURCE  CATEGORIES: 

The  bulk  of  the  information  in  the 
system  will  be  furnished  by  the 
applicants.  It  will  be  either  prepared  by 
them  personally,  or  submitted  by  other 
individuals/agencies  in  their  behalf  at 
their  (the  applicant's)  specific  request. 
The  remaining  elements  of  the  systems, 
the  data  not  furnished  by  the  applicants, 
will  consist  of  evaluative  records 
prepared  and  developed  by  admissions 
personnel  based  on  interviews,  school 
administered  tests,  and  analyses  of 
applicant  records. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Exemptions  claimed  for  the  systems: 

(FR  Doc.  79-20388  Hied  7-2-79:  8:45  am) 
BILLING  CODE  M10-70-H 
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DEPARTMENT  OF  ENERGY 

Federal  Photovoltaic  Utilization 
Program 

AOENCV:  Department  of  Energy. 
action:  Notice  of  Availability  of 
Environmental  Assessment  and 
Negative  Determinations. 


summary:  The  Department  of  Energy 
(DOE)  announces  the  availabihty  of  its 
environmental  assessment  (EA)  of  the 
Federal  Photovoltaic  Utilization  Program 
(FPUP).  DOE  has  determined,  based  on 
the  EA,  that  this  program  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  within  the  meaning 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321  et  seq] 
Therefore,  a  negative  determination 
pursuant  to  10  CFR  208.4(c)  is  hereby 
issued  to  notify  the  public  that  an 
environmental  impact  statement  is  not 
required  for  this  action.  Comments 
regarding  the  EA  and  DOE's  negative 
determination  are  invited. 

DATE:  Written  comments  to  be 

submitted  no  later  than  4:30  p.m.,  July 

24, 1979. 

ADDRESS:  Comments  should  be 

submitted  to  Ms.  Margaret  Sibley.  Office 

of  Conservation  and  Solar  Applications, 

Mail  Stop  2221C,  Department  of  Energy, 

20  Massachusetts  Avenue.  NW,. 

Washington,  D.C.  20545. 

FOR  FURTHER  INFORMATION  CONTACT. 

Elaine  Smith,  Department  of  Energy.  Office  of 
Conservation  and  Solar  Applications. 
Room  1210.  20  Massachusetts  Avenue, 
NW..  Washington,  DC.  20545,  (202)  37ft- 
5931. 

Donald  Silawsky,  Department  of  Energy, 
Office  of  Environment,  Room  4211,  20 
Massachusetts  Avenue,  NW.,  Washington, 
DC.  (202)  376-4062. 

Ms.  Verlelte  Gatiin,  Department  of  Energy, 
Freedom  of  Information  Reading  Room. 
Room  GA-152.  Forrestal  Bldg.,  1000 
Independence  Avenue,  SW.,  Washington, 
DC.  20585,  (202)  252-5965  or  252-5969. 

John  Bell,  Department  of  Energy,  Office  of  the 
General  Counsel,  Room  6G-087,  Forrestal 
Bldg..  1000  Independence  Avenue.  SW., 
Washington,  DC.  20585;  (202)  252-6947. 

SUPPLEMENTAL  INFORMATION: 

/.  Background 

In  the  Federal  Photovoltaic  Utilization 
Act  (Pub.  L.  95-619,  92  Stat.  3280), 
Congress  established  requirements 
governing  the  purchase  and  installation 
of  photovoltaic  solar  electric  systems  in 
Federal  facilities. 

Under  specified  conditions,  the  Act 
requires  the  DOE  to  administer  a 
photovoltaic  solar  electric 
commercialization  program.  The 


commercialization  program  is  aimed  at 
stimulating  a  commercially  viable  and 
competitive  photovoltaic  industry  in  the 
United  States.  The  photovoltaic  solar 
electric  systems  will  be  installed  in 
Federal  facilities.  Approximately  seven 
hundred  projects  will  be  installed  during 
the  life  of  the  program,  which  is 
expected  to  end  in  1981. 

The  DOES  Office  of  Solar 
Applications  under  the  Assistant 
Secretary  for  Conservation  and  Solar 
Applications,  had  been  assigned 
responsibility  for  this  program.  Proposed 
regulations  implementing  the  monitoring 
and  assessment  standards  for  the 
performance  and  operation  of  the 
photovoltaic  solar  electric  systems 
installed  pursuant  to  the  program  were 
published  in  the  Federal  Register  on 
May  9, 1979  (44  FR  27194).  In  accordance 
with  its  obligation  under  NEPA,  the  DOE 
stated  in  the  proposed  rules  that  it  had 
undertaken  an  environmental 
assessment  of  the  Federal  Photovoltaic 
Utilization  Program  (FPUP)  and  would 
complete  this  assessment  and  any 
additional  required  NEPA  review  prior 
to  promulgation  of  the  final  rule. 

The  analyses  in  the  EA  indicate  that 
the  environmental  impacts  of  the 
program  are  expected  to  be  insignificant 
on  a  programmatic  level  due  to  the 
relatively  small  scale  of  the  program, 
which  involves  the  generation  of  7.5 
megawatts  peak  in  a  nationwide 
generation  of  over  567,000  megawatts 
peak;  the  fact  that  no  one  geographic 
location  is  expected  to  have  more  than  a 
few  percent  of  the  total  number  of 
photo-voltaic  solar  electric  systems 
involved  in  the  program;  and  the  very 
small  requirements  for  certain  raw 
materials  by  the  photovoltaic  industry, 
when  compared  to  the  requirements  of 
other  uses  of  these  materials.  The  only 
probable  adverse  environmental  impact 
which  cannot  be  avoided  as  a  result  of 
the  FPUP  consists  of  some  near-term 
localized  impacts  on  vegetation  and 
esthetics.  However,  these  impacts  are 
relatively  insignificant  and  are  not  likely 
to  be  distinguishable  from  those  impacts 
generated  by  the  construction  or 
operation  of  the  Federal  facility  at 
which  the  photovoltaic  system  is 
located. 

Based  on  its  evaluation  of  the  EA.  the 
DOE  has  determined  that  the  Federal 
Photovoltaic  Utilization  Program  and 
DOE's  prepared  implementing 
regulations  would  not  constitute  a 
"major  Federal  action  srgnificandy 
affecting  the  quality  of  the  human 
environment."  within  the  meaning  of 
NEPA  and  that  no  environmental  impact 
statement  (EIS)  is  therefore  required. 


II.  Comment  Procedure 

Copies  of  the  program  ElA  may  be 
obtained  from  the  Office  of  Solar 
Applications,  Department  of  Energy, 
Mail  Stop  2221C,  Room  1210.  20 
Massachusetts  Avenue,  NW.. 
Washington,  D.C.  20545,  (202)  376-5931. 
Copies  of  the  EA  are  also  available  for 
public  review  in  the  DOE  Freedom  of 
Information  Reading  Room,  listed  above, 
between  the  hours  of  8  a.m.  to  4  p.m. 
Monday  through  Friday,  except  Federal 
holidays. 

Interested  parties  may  submit  written 
comments  with  respect  to  the  EA  and 
the  negative  determination  to  Ms. 
Margaret  Sibley  at  the  address  given 
above.  Comments  should  be  identified 
on  the  outside  of  the  envelope  and  on 
the  documents  submitted  to  the  DOE 
with  the  designation  "Federal 
Photovoltaic  Utilization  Program."  All 
comments  should  be  received  by  DOE 
by  4:30  p.m..  July  24, 1979.  in  order  to 
insure  consideration.  Any  person 
submitting  written  comments  should 
forward  5  copies,  if  possible,  to  the 
DOE.  All  comments  submitted  are 
subject  to  DOE's  regulations  at  10  CFR 
1004  (44  1908,  January  8, 1979)  governing 
freedom  of  information  requests. 

Any  information  or  data  submitted  in 
response  to  this  notice  considered  by 
the  person  furnishing  it  to  be 
confidential  must  be  so  identified  and 
submitted  in  writing,  in  one  copy  only, 
in  accordance  with  procedures  set  forth 
in  10  CFR  1004.11.  Any  material  not 
accompanied  by  a  statement  of 
confidentiality  will  be  considered  to  be 
non-confidential.  The  DOE  reserves  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat  it 
according  to  its  determination. 

Issued  in  Washington.  D.C.  June  27, 
1979. 
Kelly  C.  Sandy  III, 

Executive  Director,  Conservation  and  Solar 
Applications. 
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(DOE/EIS-0046-0] 

Management  of  Commercially 
Generated  Radioactive  Waste; 
Extension  of  Public  Comment  Period 
on  Draft  Generic  Environmental 
Impact  Statement  on  Management  of 
Commercially  Generated  Radioactive 
Waste 

AGENCY:  Department  of  Energy. 

action:  Extension  of  Public  Comment 
Period  on  Draft  EIS. 


summary:  In  the  Federal  Register  of 

April  20, 1979  (44  FR  23569),  the 
Department  of  Energy  (DOE)  announced 
the  availability  of  the  draft  Generic 
Environmental  Impact  Statement  (GEIS). 
DOE/EIS-0046-D,  Management  of 
Commercially  Generated  Radioactive 
Waste,  and  solicited  written  comments 
by  July  6, 1979.  The  GEIS  is  intended  to 
provide  environmental  imput  to  DOE  for 
the  selection  of  an  appropriate  program 
strategy  for  the  permanent  isolation  of 
commercially  generated  high  level  and 
transuranic  radioactive  wastes.  As  a 
result  of  requests  from  several  parties 
for  additional  time  to  review  the  draft 
GEIS,  DOE  has  decided  to  extend  the 
deadline  for  submission  of  written 
comments  ninety  days  to  October  4, 
1979. 

date:  Written  comments  are  therefore 
due  by  October  4, 1979, 

ADDRESS:  Send  written  comments  to  the 
Department  of  Energy.  Attention: 
Division  of  Waste  Isolation,  MS  B-107. 
Washington.  D,C.  20545  (301/353-^068). 

AVAILABILITY  OF  DRAFT  GEIS:  Copies  of 
the  draft  GEIS  have  been  distributed  to 
Federal,  State  and  local  agencies, 
organizations,  and  individuals  known  to 
be  interested  in  radioactive  waste 
isolation.  Additional  copies  may  be 
obtained  from  the  address  above. 
Copies  of  the  GEIS  are  also  available  for 
public  inspection  at  the  DOE  public 
document  rooms  listed  in  the  Federal 
Register  of  April  20. 1979  (44  FR  23569). 

COMMENT  PROCEDURES:  Comments 
should  be  identified  on  the  outside  of 
the  envelope  and  on  the  documents 
submitted  to  DOE  with  the  designation 
"Draft  GEIS  on  Commercially  Generated 
Radioactive  Wastes."  All  comments  and 
related  information  should  be  received 
by  DOE  by  October  4. 1979.  in  order  to 
assure  full  consideration.  Any 
information  or  data  considered  by  the 
person  furnishing  it  to  be  confidential 
must  be  accompanied  by  a  written 
statement  of  confidentiality.  Any 
material  not  accompanied  by  a 
statement  of  confidentiality  will  be 
considered  to  be  nonconfidential.  DOE 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination. 

PUBUC  HEARINGS:  In  addition  to  the 
hearing  already  announced  for 
Washington  D.C.  on  June  26  &  27 
(Federal  Register  of  June  1. 1979,  44  FR 
31699).  two-day  hearings  are  planned  to 
be  held  later  this  Summer  in  Dallas. 
Texas;  San  Francisco.  California; 
Chicago,  Illinois;  and  Atlanta,  Georgia. 
Further  details  on  the  exact  time  &  place 


for  these  hearings  will  be  announced  in 
a  subsequent  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Colin  A.  Heath,  Director,  Division  of 
Waste  Isolation,  Department  of  Energy,  MS 
B-107,  Washington,  D.C.  20545  301/353- 
4068. 

Dr.  Robert  J.  Stem.  Acting  Director,  NEPA 
Affairs  Division,  Department  of  Energy,  MS 
E-201,  Washington.  D.C  20545,  202/376- 
5998. 

Mr.  Stephen  H.  Greenleigh,  Acting  Assistant 
General  Counsel  for  Environment,  Forrestal 
Building,  MS  6A-152,  Department  of 
Energy,  Washington,  D.C.  20585,  202/252- 
6947. 

Mr.  Ben  E.  McCarty,  Pubic  Affairs  Officer, 
Forrestal  Building,  MS  8G-031,  Department 
of  Energy,  Washington,  D.C.  20585,  202/ 
252-4296. 
Dated  at  Washington,  DC.  this  28th  day  of 

June,  1979.  For  the  United  States  Department 

of  Energy. 

lames  L.  Liverman, 

Deputy  Assistant  Secretary  for  Environment 

(FR  Doc  7»-20456  Piled  7-2-79:  8:45  am] 
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Economic  Regulatory  Administration 

Estate  of  Claire  Benz-Stoddard;  Action 
Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  Action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

dates:  Effective  Date:  June  26. 1979. 
Comments  by:  August  2. 1979. 

ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker.  District  Manager  of 
Enforcement.  Southwest  District  Office. 
Department  of  Energy.  P.O.  Box  35228, 
Dallas.  Texas  75235. 
FOR  FURTHER  INFORMATION  CONTACT 
Wayne  I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228. 
Dallas.  Texas  75235.  Phone  214/74&- 
7626. 

SUPPLEMENTARY  INFORMATION:  On  June 
26. 1979.  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
the  Estate  of  Claire  Benz-Stoddard  of 
Dallas.  Texas.  Under  10  CFR  205.199j(b). 
a  Consent  Order  which  involves  a  sum 


of  less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution. 
Because  the  DOE  and  the  Estate  of 
Claire  Benz-Stoddard  wish  to 
expeditiously  resolve  this  matter  as 
agreed  and  to  avoid  delay  in  the 
payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
the  Estate  of  Claire  Benz-Stoddard 
effective  as  of  the  date  of  its  execution 
by  the  DOE  and  the  Estate  of  Claire 
Benz-Stoddard. 

1.  Consent  Order 

The  Estate  of  Claire  Benz-Stoddard 
with  its  home  office  in  Dallas.  Texas  is  a 
firm  engaged  in  the  production  and  sale 
of  crude  oil  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR.  Parts 
210.  211.  212.  The  Office  of  Enforcement 
of  the  Economic  Regulatory 
Administration  (ERA)  and  the  Estate  of 
Claire  Benz-Stoddard  entered  into  a 
Consent  Order  to  resolve  certain  civil 
actions  which  could  be  brought  by  ERA 
as  a  result  of  its  audit  of  the  crude  oil 
sales  by  the  Estate  of  Claire  Benz- 
Stoddard.  This  Consent  Order  settles 
those  matters  relative  to  the  Estate  of 
Claire  Benz-Stoddard's  production  and 
sale  of  crude  during  the  period 
September  1, 1973  through  October  31. 
1977. 

The  significant  terms  of  the  Consent 
Order  with  the  Estate  of  Claire  Benz- 
Stoddard  are  as  follows: 

1.  The  Estate  of  Claire  Benz-Stoddard 
improperly  applied  the  provisions  of  10 
CFR  212.73  and  its  predecessor,  6  CFR 

§  150.353  when  determining  the  prices  to 
be  charged  for  certain  domestic  crude 
oil. 

2.  The  Estate  of  Claire  Benz-Stoddard 
understands  and  agrees  to  refund 
$50,000.00  to  the  DOE  by  certified  check. 
This  amount  is  in  full  settlement  of  any 
and  all  civil  liability  within  the 
jurisdiction  of  the  DOE  in  regard  to 
actions  that  might  be  brought  by  the 
DOE  arising  out  of  the  specified 
transactions  for  the  following  properties: 

Hester  Estate  et  al.  Unit  No.  1. 
J.  H.  Hester  et  al.  Unit  No.  3. 

3.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

Refunded  overcharges  as  described  in 

2.  above  will  be  made  in  eight 
installments.  The  first  payment  is  due  90 
days  after  the  effective  date  of  this 
Consent  Order  and  each  90  days 
thereafter  until  the  total  refund  has  been 
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completed.  Delivery  of  such  payments 
shall  be  to  the  Assistant  Administrator 
for  Enforcement,  Economic  Regulatory 
Administration,  in  the  form  of  a  certified 
check  made  payable  to  the  United 
States  Department  of  Energy. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"person"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

ni.  Submission  of  Written  Comments 

Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  ail  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 

Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbuising 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office. 
Department  of  Energy.  P.O.  Box  35228, 
Dallas,  Texas  75235.  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
214/749-7626. 


You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  the  Estate  of 
Claire  Benz-Stoddard  Consent  Order." 
We  will  consider  all  comments  we 
receive  by  4:30  p.m.,  local  time,  within 
30  days  after  this  publication.  You 
should  identify  any  information  or  data 
which,  in  you  opinion,  is  confidential 
and  submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  26th  day  of 
June  1979. 

Wayne  I.  Tucker. 

District  Manager  of  Enforcement,  Southwest 
District  Office,  Economic  Regulatory 
A  dministra  tion. 

(TR  Doc  79-205M  Filed  7-2-78;  8:45  un) 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP79-47] 

Arkansas  Louisiana  Gas  Co.;  Notice  of 
Amendment 

June  22. 1979. 

Take  notice  that  on  June  8, 1979, 
Arkansas  Louisiana  Gas  Company 
(Arkla),  P.O.  Box  21734,  Shreveport. 
Louisiana  71151,  filed  in  Docket  No. 
CP79-47  an  amendment  to  its 
application  for  a  certificate  of  public 
convenience  and  necessity  filed  in  said 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  substitute  for 
its  original  application  this  superseding 
application  into  which  has  now  been 
incorporated  more  current  data  relating 
to  the  request  for  authorization  to 
construct  and  operate  facilities  which 
include  a  gas  storage  reservoir  and 
appurtenant  facilities  referred  to  as  the 
Chiles  Dome  Project,  all  as  more  fully 
set  forth  in  the  amendment  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Arkla  states  that  its  studies  showed 
that  additional  underground  gas  storage 
would  be  required  in  the  future  if  Arkla 
were  to  be  able  to  maintain  the  daily 
deliverability  needed  to  serve  the  high 
priority  requirements  on  is  system  in  the 
winter.  Based  on  Arkla's  studies,  a  two- 
part  long-term  program  was  begun  to 
acquire  the  additional  storage  reservoirs 
it  already  had  on  its  system  to 
determine  whether  their  utilization 
could  be  expanded  and  improved  and 
decided  that  the  Ada  Storage  Field  was 
the  most  promising  prospect  for 
expansion.  Arkla  states  that  it  appeared 
that  the  addition  of  more  wells  and 
compressor  horsepower  would  permit 


the  Ada  Storage  Field  reservoir  to  be 
utilized  more  fully  and  effectively. 

It  is  stated  that  Arkla  was  also 
pursuing  the  other  part  of  its  long-term 
study  project,  which  consisted  of  a 
systematic  program  analyzing  the 
possibility  of  converting  to  storage  one 
or  more  of  the  numerous  other  known 
gas  reservoirs  located  on  or  near  the 
Arkla  pipeline  system.  Arkla  indicates 
that  the  reservoir  selected-was  the 
Chiles  Dome  Field  in  East  Central 
Oklahoma.  Like  the  Ada  Storage  Field, 
the  Chiles  Dome  Project  is  located  in 
Proximity  to  Arkla's  principal  supply 
transmission  line  extending  from  the 
Texas  Panhandle,  across  Oklahoma, 
that  transports  gas  into  Arkla's  heavy, 
market  areas. 

It  is  stated  that  the  Chiles  Dome 
Project  would  provide  base  load 
deliverability  over  relatively  longer 
periods  than  the  Ada  Storage  Field  and 
would  have  a  rated  deliverability  of  at 
least  133,000  Mcf  per  day  with  a  working 
gas  capacity  of  12,000.000  Mcf. 

Arkla  states  that  the  Chiles  Dome 
Project  specifically  includes  the 
following: 

(a)  Approximately  15  new  injection- 
withdrawal  wells  (which  include  the  5 
confirmation  wells  which  have  already 
been  drilled).  Five  existing  old  field 
wells  in  the  area  would  be  reworked 
and  continued  in  service,  making  a  total 
of  approximately  20  wells  to  be  utilized 
in  connection  with  the  injection  and 
withdrawal  of  gas  from  the  Chiles  Dome 
reservoir.  Also,  one  observation  well  is 
projected. 

(b)  A  6,750  horsepower  compressor 
station  to  be  constructed  at  a  central 
point. 

(c)  Related  central  point  facilities  to 
be  installed  to  perform  such  functions  as 
measurement,  pressure  regulation, 
dehydration,  liquid  separation,  etc. 

(d)  Approximately  6.38  miles  of  6-inch 
to  12-inch  gathering  lines  to  connect  the 
injection-withdrawal  wells  to  the  central 
compressor  station  facilities. 

(e)  Approximately  11.14  miles  of  16- 
inch  pipeline  to  be  installed  to  connect 
the  central  compressor  station  at  Chiles 
Dome  with  Arkla's  existing  Line  "AD". 

(f)  14,000.000  Mcf  of  cushion  gas. 
In  addition  to  the  storage  facilities 

incident  to  the  Chiles  Dome  storage  field 
itself,  it  would  also  be  necessary  to 
expand  the  capacity  of  certain  other 
Arkla  facilities  in  1980  or  1981  to 
accommodate  the  additional 
deliverability  volumes  that  would  be 
made  available  by  the  Chiles  Dome 
storage  field  when  it  becomes 
operational.  Certification  for  such 
facihties  is  also  requested  by  this 
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application.  These  faciHties  are 
generally  indentified  as: 

(g)  16.7  miles  of  30-inch  O.D.  loop  line 
paralleling  an  existing  Arkla  24-inch  line 
(Line  "O"). 

(h)  A  4,250  horsepower  centrifugal 
compressor  station  and  related  facilities 
at  an  existing  ll-acre  compressor  site  in 
northwest  Arkansas  (Arkla's  Chambers 
Station). 

During  the  normal  injection  cycle  gas 
would  be  delivered  to  Chiles  Dome  from 
Arkla's  Line  AD  and  injected  into 
storage  by  means  of  the  storage 
compression  facilities  for  which 
authorization  is  here  being  sought. 

During  the  withdrawal  cycle  the  gas 
would  be  withdrawn  from  storage  by 
means  of  the  same  compression 
facilities  and  delivered  back  into  Arkla's 
Line  AD  as  needed. 

Arkla  states  that  the  loop  line  on 
Arkla's  Line  "O"  and  the  additional 
transmission  compression  horsepower 
to  be  installed  at  the  Chambers  Station 
site,  are  necessary  to  increase  the 
capacity  of  Arkla's  system  east  of  Chiles 
Dome  in  order  to  move  the  volumes 
normally  flowing  through  the  system, 
together  with  the  increased  volumes 
being  delivered  into  the  system  from 
Chiles  Dome,  to  Arkla's  markets  beyond 
Chambers  Station. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  July  16, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  of 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc -79-20458  Filed  7-2-79:  8:45  am) 
BILUNQ  CODE  MSO-OI-M 


[Docket  No.  SA79-6] 

Art  Machin  &  Associates,  Inc.; 
Application  for  Adjustment 

|une  25. 1979 

Take  notice  that  on  June  6, 1979.  Art 
Machin  &  Associates,  Inc..  P.O.  Box 
1069,  Longview,  Texas  75601, 
(Applicant)  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission 
for  an  adjustment  under  §  271.1106  of 
the  Commission's  Regulations. 
Applicant  seek  permission  to  charge 
$1.50  per  Mcf  of  natural  gas  from  its  E.O. 
McWhorter  #3  Well  located  in  Gregg 
County.  Texas.  Applicant  states  that  the 
requested  rate  increase  is  necessary  to 
provide  the  economic  incentive  for 
workover  operations  in  this  well. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure,  Order 
No.  24  issued  March  22, 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before  July 
18, 1979. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-20476  Filed  7-3-79;  a45  am| 
BILLING  CODE  e4SO-01-« 


[Docket  No.  CP79-337] 

El  Paso  Natural  Gas  Co.;  Application 

June  22. 1979. 

Take  notice  that  on  June  6. 1979,  El 
Paso  Natural  Gas  Company  (EL  Paso), 
P.O.  Box  1492,  El  Paso,  Texas  79978. 
filed  in  Docket  No.  CP79-337  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity       ' 
authorizing  the  construction  and 
operation  of  pipeline,  compression  and 
meter  facility  additions  on  EL  Paso's, 
existing  San  Juan  Triangle  and  San  Juan 
Mainline  interstate  pipeline 
transmission  systems,  located  in 
Colorado.  New  Mexico,  and  Arizona,  all 
as  more  fully  set  forth  in  the  .application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

El  Paso  states  that  the  proposed 
facility  additions  and  modifications  are 
required  to  provide  El  Paso  with  the 
facility  capacity  necessary  to 
accommodate  the  transportation  of 
anticipated  quantities  of  natural  gas  for 
other  parties  through  El  Paso's  system. 
The  project  is  said  also  to  be  designed 


to  provide  additional  pipeline  capacity 
for  transportation  service  at  no  cost  to 
El  Paso's  existing  gas  customers  while 
permitting  effective  use  to  be  made  of 
existing  unused  pipeline  capacity  on  El 
Paso's  system. 

The  total  estimated  cost  of  the 
proposed  San  Juan  Triangle  facilities  is 
$69,573,074  and  the  additional  San  Juan 
Mainline  facilities  to  be  installed  are 
estimated  to  cost  $295,625. 

El  Paso  indicates  that  it  has  entered 
into,  or  would  shortly  enter  into,  with 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  Michigan  Wisconsin 
Pipe  Line  Company  (Michigan 
Wisconsin).  Northern  Natural  Gas 
Company  (Northern).  Pacific  Interstate 
Transmission  Company  (Pacific), 
Southwest  Gas  Corporation  (Southwest) 
and  Natural  Gas  Corporation  of 
CaUfomia  (NGC),  firm  transportation 
arrangements  that  provide  that  each 
party  would  pay  El  Paso,  on  a  cost  of 
service  basis,  its  allocable  share  of  the 
cost  of  the  incremental  facilities  which 
El  Paso  is  requested  to  install  and 
operate  in  the  San  Juan  Triangle  to 
accommodate  the  transportation 
quantities  for  such  parties.  The 
application  states  that  the  cost  of 
service  charge  for  the  use  of  El  Paso's 
proposed  incremental  San  Juan  Triangle 
facihties  has  been  derived  on  the  basis 
of  a  monthly  demand  charge  reflected 
on  Sheet  No.  1-D.2  of  El  Paso's  FERC 
Gas  Tariff.  Third  Revised  Volume  No.  2, 
and  is  an  estimated  unit  rate  of  $2,900. 
Such  demand  charge  is  to  be  multiplied 
times  the  respective  daily  contract 
quantities  established  for  each  of  the 
shippers  who  elect  to  pay  for 
incremental  facilities,  except  for  Pacific, 
Southwest  and  NGC  wherein  the 
demand  charge  would  be  applied  to  95 
percent  of  the  contract  quantity,  in  order 
to  determine  such  party's  monthly 
demand  charge  for  use  of  the  proposed 
incremental  San  Juan  Triangle  facilities, 
it  is  asserted. 

In  order  to  accommodate  such 
transportation  arrangements  on  a  firm 
basis,  EI  Paso  has  determined  that  it 
must  construct  and  place  into  operation 
by  November  1, 1980,  approximately 
102.83  miles  of  30-inch  O.D.  and  34-inch 
O.D.  loop  pipeline,  install  an  11.190 
horsepower  compressor  station  and 
certain  metering  facilities  and  modify 
and  uprate  certain  existing  compression 
and  pipeline  facilities  in  order  to 
increase  by  approximately  400.000  Mcf 
per  day  its  existing  1,500.000  Mcf  winter 
maximum  daily  design  capacity  in  the 
San  Juan  Triangle,  the  application 
states.  This  additional  winter  capacity 
of  approximately  400.000  Mcf  per  day, 
together  with  that  portion  of  the  existing 
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1.500,000  Mcf  of  capacity  in  the  San  Juan 
Triangle  which  El  Paso  projects  it  would 
not  require  to  move  its  own  flowing  gas 
supply,  would  be  sufficient  to  enable  El 
Paso  to  transport  through  the  San  Juan 
Triangle  the  aggregate  of  the  volumes  of 
natural  gas  projected  by  the  shippers  to 
be  available  at  the  Ignacio  Receipt  Point 
through  October  31. 1981.  it  is  further 
stated. 

The  application  indicates  the 
following  facility  additions  and 
modifications: 

San  Juan  Triangle JFacilities: 

A.  Compressor  Facilities: 

Bondad  Compressor  Station — Install 
three  3.730  horsepower  gas  turbine- 
driven  centrifugal  compressor  units, 
with  appurtenances,  at  El  Paso's 
compressor  station  to  be  located  in  La 
Plata  County.  Colorado. 

Gallup  Compressor  Station — Uprate 
one  6.000  horsepower  gas  turbine-driven 
centrifugal  compressor  unit  to  8,000 
horsepower,  at  El  Paso's  Gallup  "B" 
compressor  station  and  modify 
compressors  on  eight  1.320  horsepower 
units  and  four  2.000  horsepower  units  at 
El  Paso's  Gallup  "A"  compressor 
station. 

B.  Modified  Operating  Pressure: 

Ignacio  to  Blanco  Plant  Pipleline- 
Increase  the  authorized  maximum 
allowable  operating  pressure  of  El 
Paso's  existing  24-inch  O.D.  Ignacio  to 
Blanco  plant  pipeline  from  894  psia  to 
1.073  psia  by  uprating  approximately 
30.3  miles  of  24-inch  O.D.  pipeline 
commencing  at  El  Paso's  proposed 
Bondad  compressor  station  in  La  Plata 
County.  Colorado,  and  terminating  at  El 
Paso's  Blanco  plant  in  San  Juan  County, 
New  Mexico.  Uprating  would  required 
replacing  433  feet  of  pipeline  near  El 
Paso's  Blanco  plant  with  24-inch  O.D.  x 
0.375-inch  w.t.  Grade  X-70  pipeline  and 
four  valves  and  5.100  feet  of  pipeline 
with  24-inch  O.D.  pipeline  at  22  road 
crossings.  El  Paso  would  also  install 
additional  cathodic  protection 
equipment  and  pressure  limiting  devices 
and  would  hydrostatically  test  the 
pipeline. 

C.  Measurement  Facilities: 

Ignacio  Receipt  Point  Checkmeter 
Station — Install  six  flow  recorders,  with 
appurtenances,  at  the 'point  of 
interconnection  between  El  Paso's  24- 
inch  O.D.  Ignacio  to  Blanco  pipeline  and 
Northwest's  26-inch  O.D.  mainline  in  La 
Plata  County,  Colorado. 

Blanco  Plant — Install  one  30-inch  O.D. 
checkmeter.  with  appurtenances,  to  be 
located  at  El  Paso's  Blanco  plant  on  the 


proposed  Ignacio  to  Blanco  30-inch  O.D. 
loop  pipeline,  in  San  Juan  County.  New 
Mexico. 

D.  Loop  Pipeline  Facilities: 

Ignacio  to  Blanco  Plant — Install 
approximately  33.9  miles  of  30-inch  O.D. 
loop  pipeline,  consisting  of  1.0  mile  of 
30-inch  O.D.  pipeline,  0.1  mile  of  30-inch 
O.D.  pipeline  and  31.8  miles  of  30-inch 
O.D.  pipeline,  with  appurtenances, 
commencing  at  Northwest's  Ignacio 
compressor  station  in  La  Plata  County, 
Colorado,  and  terminating  at  El  Paso's 
Blanco  plant  in  San  Juan  County,  New 
Mexico. 

Blanco  Plant  to  White  Rock 
Compressor  Station — Install 
approximately  37.4  miles  of  34-inch  O.D. 
loop  pipeline,  consisting  of  37.1  miles  of 
34-inch  O.D.  pipeline,  0.2  mile  of  34-inch 
O.D.  pipeline  and  0.1  mile  of  34-inch 
O.D.  pipeline,  with  appurtenances, 
commencing  at  Milepost  2.6  on  El  Paso's 
existing  34-inch  O.D.  Blanco  plant  to 
Gallup  compressor  station  pipeline  and 
terminating  at  El  Paso's  White  Rock 
compressor  station  at  Milepost  40.0,  all 
located  in  San  Juan  County,  New 
Mexico. 

White  Rock  Compressor  Station  to 
Gallup  Compressor  Station — Install 
approximately  30.3  miles  of  34-inch  O.D. 
loop  pipeline,  consisting  of  29.7  miles  of 
34-inch  O.D.  pipeline  and  0.6  mile  of  34- 
inch  O.D.  pipeline,  with  appurtenances 
commencing  at  El  Paso's  White  Rock 
compressor  station  at  Milepost  40.0  on 
El  Paso's  34-inch  O.D.  Blanco  plant  to 
Gallup  compressor  station  pipeline  in 
San  Juan  County.  New  Mexico,  and 
terminating  at  El  Paso's  Gallup 
compressor  station  at  Milepost  70.3  in 
McKinley  County.  New  Mexico. 

Gallup  Compressor  Station  to  Valve 
C;Vy— Install  approximately  18.2  miles  of 
30-inch  O.D.  loop  pipeline,  consisting  of 
16.2  miles  of  30-inch  O.D.  pipeline,  1.7 
miles  of  30-inch  O.D.  pipeline  and  0.3 
mile  of  30-inch  O.D.  pipeline  with 
appurtenances  commencing  at  El  Paso's 
Gallup  compressor  station  on  El  Paso's 
24-inch  O.D.  San  Juan  line  and  San  Juan 
1st  loop  line  at  Milepost  65.0,  and 
terminating  at  Valve  City  at  Milepost 
83.2  on  the  Navajo  Indian  Reservation 
(unsurveyed  land),  all  located  in 
McKinley  county.  New  Mexico. 

In  addition  to  those  facilities  proposed 
to  be  constructed  and  modified  as 
specifically  described  above,  and  as  a 
part  of  the  instant  project.  El  Paso  would 
construct  and  operate  under  authority  of 
Section  2.55  of  the  Commission's 
General  Policy  and  Interpretations  (18 
CFR  2.55)  facilities  specifically 
described  as  follows: 


San  Juan  Triangle  Facilities 

A.  Compressor  Facilities: 

White  Rock  Compressor  Station — 
Rewheel  the  existing  7,900  horsepower 
gas  turbine-driven  centrifugal 
compressor  unit  at  El  Paso's  White  Rock 
compressor  station  located^t  Milepost 
40.0  on  the  34-inch  O.D.  Blanco-San  Juan 
pipeline  in  San  Juan  County.  New 
Mexico. 

Gallup  Compressor  Station — Modify 
piping  on  three  1,320  horsepower  * 

compressor  units  and  one  2.000 
horsepower  compressor  unit  for  dual 
service  between  El  Paso's  24-inch  O.D. 
and  34-inch  O.D.  San  Juan  Mainline 
pipelines  at  the  Gallup  compressor 
station  located  on  the  Navajo  Indian 
Reservation  (unsurveyed  land)  in 
McKinley  County,  New  Mexico. 

B.  Supervisory  Control  and 
Telemetering  Facilities: 

Ignacio  and  Blanco  Plants — Install 
supervisory  control  and  telemetering 
equipment,  with  appurtenances  at 
Northwest's  Ignacio  plant  located  in  La 
Plata  County,  Colorado,  and  at  El  Paso's 
Blanco  plant  located  in  San  Juan 
County,  New  Mexico. 

Also  as  a  part  of  the  instant  project,  El 
Paso  would  construct  two  plant  houses 
at  the  proposed  Bondad  compressor 
station  to  be  located  in  La  Plata  County, 
Colorado. 

San  Juan  Mainline  Facilities: 

A.  Measurement  Facilities: 

Franconia  Junction  Checkmeter — 
Replace  one  34-inch  O.D.  checkmeter, 
with  appurtenances,  located  at 
Franconia  Junction  on  El  Paso's  existing 
34-inch  O.D.  San  Juan  2nd  loop  pipeline 
at  Milepost  423.39  in  Mohave  County, 
Arizona. 

The  facilities  for  which  El  Paso  seeks 
authorization  to  modify  are  specifically 
described  as  follows: 

San  Juan  Mainline  Measurement 
Facilities: 

Topock  City  Gate  Meter  Station — 
Modify  existing  measurement  facilities 
located  at  El  Paso's  existing  Topock  City 
Gate  meter  station  located  in  Mohave 
County,  Arizona.  Modifications  would 
involve  replacing  two  16-inch  O.D. 
junior  type  orifice  fittings  with  senior- 
type  orifice  fittings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  16, 
1979.  file  with  the  Federal  Energy 
Regulatory  Cortimission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 


of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  if 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  El  Paso  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb, 


Secretary 

|FR  Doc.  7»-204«0  Filed  7-2-78:  8:45  am| 
WLUNQ  CODE  6450-01-M 


[Docket  No.  ER79-195] 

Florida  Power  Corp.;  Filing  of  Service 
Agreements 

June  26. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  11, 1979, 
Florida  Power  Corporation  ("Florida 
Power")  tendered  the  filing  unexecuted 
transmission  service  agreements  with 
the  Cities  of  Orlando,  Alachua, 
Leesburg,  Lakeland  and  Gainesville, 
Florida,  and  with  Tampa  Electric 
Company  and  executed  transmission 
service  agreements  with  the  Cities  of 
New  Smyrna  Beach,  Kissimmee, 
Bushnell  and  Tallahassee,  Florida. 
Florida  Power  states  that  the  filing  is  in 
compliance  with  the  Commission's  order 
of  April  10, 1979  in  Docket  No.  ER  79- 
195  and  requests  that  these  service 
agreements  be  made  effective  April  12, 
1979.  Florida  Power  states  that  the  fding 


has  been  served  on  the  affected 
customers  and  on  the  Florida  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  or  or  before  July  17, 1979. 
file  with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  DC.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission  Rules.  The  documents  filed 
in  Florida  Power  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  7»-204ei  Filed  7-2-79:  8.45  am) 
BILUNO  CODE  e4S0-01-M 

George  A.  Angle,  et  al.;  Determinations 
by  Jurisdictional  Agencies  under  the 
Natural  Gas  Policy  Act  of  1978 

June  20. 1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
275.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  natural  Gas  Policy 
Act  of  1978. 

Kansas  Corporation  Commission 

1.  Control  Number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  no. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  P>urchaser(s) 

1.  7&-06616 

2.  lS-165-00000- 
3.108 

4.  George  A  Angle 

5.  #1  Allen 

6.  Reichel 

7.  Rush  KS 

8. 11.6  million  cubic  feet 

9.  May  24. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 
1.79-06617 

2. 15-165-00000- 
3.108 

4.  George  A  Angle 

5.  #2  Allen  B 

6.  Reichel 


7.  Rush  KS 

8.  44.0  million  cubic  feet 

9.  May  24. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  79-06618 

2. 15-165-00000- 

3.108 

4.  George  A  Angle 

5.  #1  Grout 

6.  Reichel 

7.  Rush  KS 

8. 161.0  million  cubic  feet 

9.  May  24. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  79-06619 

2. 15-165-00000-  ^ 

3.108  ^ 

4.  George  A  Angle 

5.  #2  Giesick 

6.  Reichel 

7.  Rush  KS 

8.  .0  million  cubic  feet 

9.  May  24. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.79-06641 

2. 15-119-20291- 

3.103 

4.  Pickrell  Drilling  Company 

5.  Neumann-Wheatley  Farms  *1 

6.  Kismet 

7.  Meade 

6. 130.0  million  cubic  feet 

9.  May  24, 1979 

10.  Panhandle  Eastern  Pipeline  Company 
1.79-06642 

2. 15-127-20154- 
3.108 

4.  Benson  Mineral  Group 

5.  Veal  1-30 

6.  Wilde 

7.  Morris  KS 

8. 10.5  million  cubic  feet 

9.  May  24. 1979 

10.  Mapco 

1.79-06643 

2. 15-127-20205- 

3.106 

4.  Benson  Mineral  Group 

5.  Veal  4-30 

6.  Wilde 

7.  Morris  KS 

8. 10.6  million  cubic  feet 

9.  May  24, 1979 

10.  Mapco 
1.79-06644 

2. 15-127-20105- 
3.108 

4.  Benson  Mineral  Group 

5.  Shearer  1-16 

6.  Wilde 

7.  Morris  KS 

8.  6.6  million  cubic  feet 

9.  May  24. 1979 

10.  Mapco 
1.79-06645 

2. 15-127-20106- 
3.108 

4.  Benson  Mineral  Group 

5.  Shearer  1-16  Twin 

6.  Wilde 

7.  Morris  KS 

8.  6.6  million  cubic  feet 

9.  May  24. 1979 

10.  Mapco  .„^ 
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1.79-06646 

2. 15-127-20186- 

3.106 

4.  Benson  Mineral  Group 

5.  Shearer  2-15 

6.  Wilde 

7.  Morris  KS 

8.  9.5  million  cubic  feet 

9.  May  24, 1979 

10.  Mapco 

1.  79-06647 

2. 15-127-2016J- 
3.108 

4.  Benson  Mineral  Group 

5.  Fidelity  State  Bank  2-31 

6.  Wilde 

7.  Morris  KS 

8.  7.7  million  cubic  feet 

9.  May  24. 1979 

10.  Mapco 
1.79-06648 

2.  15-127-20163- 
3.108 

4.  Benson  Mineral  Group 

5.  Fidelity  State  Bank  &  Trust  1-31 

6.  Wilde 

7.  Morris  KS 

8.  7.7  million  cubic  feet 

9.  May  24,  1979 

10.  Mapco 
1.79-06649 

2. 15-127-20165- 
3.108 

4.  Benson  Mineral  Group 

5.  Roger  2-32 

6.  Wilde 

7.  Morris  KS 

8.  20.1  million  cubic  feet 

9.  May  24, 1979 

10.  Mapco 
1.79-06650 

2. 15-127-20156- 
3.108 

4.  Benson  Mineral  Group 

5.  Koger  1-20 

6.  Wilde 

7.  Morris  KS 

8.  8.8  million  cubic  feet 

9.  May  24, 1979 

10.  Mapco 
1.79-06651 

2. 15-127-20161- 
3.106 

4.  Benson  Mineral  Group 

5.  Koger  2-19 
6  Wilde 

7.  Morris  KS 

8. 11.7  million  cubic  feet 

9.  May  24, 1979 

10.  Mapco 

1.  79-06652 

2.  15-165-00000- 
3.106 

4.  George  A  Angle 

5.  No.  1  Allen  D 

6.  Reichel 

7.  Rush  KS 

8.  9.8  million  cubic  feet 

9.  May  24, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.79-06653 

2. 15-165-00000- 

3.108 

4.  George  A  Angle 


5.  No.  1  Allen  A 

6.  Reichel 

7.  Rush  KS 

&  9.8  million  cubic  feet 

9.  May  24. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  79-06654 

2.15-165-00000- 

3.106 

4.  George  A  Angle 

5.  No.  2  Basgall 

6.  Reichel 

7.  Rush  KS 

8.  8.0  million  cubic  feet 
g.  May  24.  1979 

la  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  79-08655 

2.  15-16fr-0000O- 
S.  108 

4.  George  A  Angle 

5.  No.  1  Breit 

6.  Reichel 

7.  Rush  KS 

8.  .0  million  cubic  feet 

9.  May  24, 1979 

-  10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.79-06656 

2. 15-165-00000- 

3.108 

4.  George  A  Angle 

5.  No.  2  Brack  A 

8.  Reichel  ' 
7.  Rush  KS 

8. 13.0  million  cubic  feet 

9.  May  24. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.79-06657 

2. 15-165-00000- 

3.108 

4.  George  A  Angle 

5.  No.  3  Brack  A 

6.  Reichel 

7.  Rush  KS 

8. 11.6  million  cubic  feet 

9.  May  24,  1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.79-06665 

2.  15-165-00000- 

3.108 

4.  George  A  Angle 

5.  No.  1  Edwards 

6.  Reichel  — 

7.  Rush  KS 

8.  6.6  million  cubic  feet 

9.  May  24,  1979 

10.  Kansas-Nebraska  Natural  Gas  Co  lac 

1.79-^)6666 

2.  15-165-00000- 

3.108 

4.  George  A  Angle 

5.  No.  1  Dauberl 

6.  Reichel 

7.  Rush  KS 

8. 12.4  million  cubic  feet 

9.  May  24, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.79-06667 

2.  15-165-00000- 

3.108 

4.  George  A  Angle 

5.  No.  1  Elder 

6.  Reichel 

7.  Rush  KS 

8. 9.1  million  cubic  feet 


9.  May  24, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.79-06668 

2. 15-165-00000- 

3.108 

4.  George  A  Angle 

5.  No.  4  Bm^ardt  A 

6.  Reichel 

7.  Rush  KS 

8. 18.0  miltion  cubic  feet 

9.  May  24. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.79-06672 

2.15-119-20285- 

3.103 

4.  Imperial  Oil  Company 

5.  Sanders  Ranch  No.  3-19 

6.  Ext  Angell 

7.  Meade  KS 

8. 15.0  million  cubic  feet 

9.  May  24, 1979 

10.  Michigan  Wisconsin  Pipe  Line  Company 

1.79-08673 

2.15-007-00000- 

3.106 

4.  Impend  Oil  Company 

5.  Thurman  A  No.  1 

6.  Aetna 

7.  Barber  KS 

8. 14U)  million  cubic  feet 

9.  May  24. 1979 

10.  Cities  Service  Gas  Company 

1.79-06674 

2. 15-119-20080- 

3.106 

4.  Imperial  Oil  Company 

5.  Roberts  A  No.  1 

6.  Angell 

7.  Meade  KS 

8.  7.0  million  cubic  feet 
9.May  24. 1979 

10.  Panhandle  Eastern  Pipe  Line  Company 

1.  79-06675 

2. 15-047-20310- 

3.102 

4.  Imperial  Oil  Company 

5.  Roenbaugh  No.  2-27 

6.  Mull 

7.  Edwards  KS 

8. 13.0  million  cubic  feet 

9.  May  24. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.79-06676 

2.*15-023-20016- 

3.108 

4.  W  R  Murfin  D/B/A  Murfin  Drilling  Co 

5.  Schauer  No.  1-12 

6.  Cherry  Creek 

7.  Cheyenne  KS 

8.  5475.0  million  cubic  feet 

9.  May  24. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.79-06677 

2. 15-145-20305- 

3.108 

4.  Beren  Corporation 

5.  Beer  No.  1 

8.  Fort  Lamed 
7.  Pawnee  KS 

8. 10.9  million  cubic  feet 

9.  May  24, 1979 

10.  Northern  Natural  Gas  Co 

1.79-06678 


2. 15-145-20318- 

3.  108 

4.  Beren  Corporation 

5.  Grace-Young  No.  1 

6.  Fort  Lamed 

7.  Pawnee  KS 

8. 1.8  million  cubic  feet 

9.  May  24, 1979 

10.  Northern  Natural  Gas  Co 

1.  79-06679 

2.  15-165-00000- 
3.108 

4.  George  A  Angle 

5.  No.  1  Decker  A 

6.  Reichel 

7.  Rush  KS 

8.  20.0  million  cubic  feet 

9.  May  24.  1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.79-06680 

2. 15-165-00000- 

3.108 

4.  George  A  Angle 

5.  No.  2  Erni  A 

6.  Reichel 

7.  Rush  KS 

8.  2.1  million  cubic  feet 

9.  May  24. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.79-06681 

2. 15-165-00000- 

3.108 

4.  George  A  Angle 

5.  No.  1  Erbes  A 

6.  Reichel 

7.  Rush  KS 

8.  8.7  million  cubic  feet 

9.  May  24. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  79-06682 

2. 15-007-00000- 

3.108 

4.  Beren  Corporation 

6.  V  L  Cook  No.  1 

6.  Driftwood 

7.  Barber.  KS 

8.  9.9  million  cubic  feet 

9.  May  24.  1979 

10.  Cities  Service  Gas  Co 
1.79-06683 

2.  15-007-00000- 
3.108 

4.  Beren  Corporation 

5.  H  Johnson  No.  1 

6.  Hardtner 

7.  Barber.  KS 

8. 13.5  million  cubic  feet 

9.  May  24. 1979 

10.  Cities  Service  Gas  Co 
1.79-06684 

2. 15-145-20292- 
3.108 

4.  Beren  Corporation 

5.  Gore  No.  1 

6.  Fort  Larned 

7.  Pawnee,  KS 

8.  3.3  million  cubic  feet 

9.  May  24. 1979 

10.  Northem  Natural  Gas  Co 

Louisiana  Office  of  Conservation 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  number 

3.  Section  of  NGPA 


4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaserls) 
1.79-06669 

2. 17-075-22450- 
3. 102 

4.  Exxon  Corporation 

5.  S  L  2090  No.  14 

6.  Southeast  pass 

7.  Plaquemines.  LA 

8.  73.0  million  cubic  feet 

9.  May  24. 1979 

10.  Tennessee  Gas  Pipeline  Co 

1.  79-06670 

2. 17-109-21970- 

3. 102 

4.  Pennzoil  Producing  Company 

5.  C  L  &  F  A  No.  20 

6.  Kent  Bayou 

7.  Terrebonne.  LA 

8. 1550.0  million  cubic  feet 

9.  May  24. 1979 

10.  United  Gas  Pipe  Line  Company 

1.  79-06671 

2. 17-057-21501- 

3.  102 

4.  Amerada  Hess  Corporation 

5.  C  E  Gheens  No.  98 

6.  Bayou  Des  Allemands  -. 

7.  Lafourche.  LA 

8. 124.0  million  cubic  feet 

9.  May  24. 1979 

10.  Transcontinental  Gas  Pipeline  Corp 

1.  JD79-02381  > 

2. 17-057-21481  ^ 

3.102 

4.  Lyons  Petroleum  Inc. 

5.  Roberts  Rawle  et  al  No.  1 

6.  Kings  Ridge 

7.  Lafourche.  LA 

8.  730.0  million  cubic  feet 

9.  April  04. 1979 

10.  Southem  Natural  Gas  Co 

Montana  Board  of  Oil  and  Gas  Conservation 

1.  Control  number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-06576 

2.  25-041-21891- 
3. 108 

4. 1  Bums  Brown 

5.  Phillips  26-1 

6.  Badlands  Gas  Field 

7.  Hill.  MT 

8.  6.0  million  cubic  feet 

9.  May  22. 1979 

10.  Northem  Natural  Gas  Company 

1.  79-06577 

2.  25-041-21836- 
3.108 

4.  ]  Bums  Brovra 

5.  Long  Estate  31-1 


6.  Badlands  Gas  Field 

7.  Hill,  MT 

8. 18.0  million  cubic  feet 

9.  May  22, 1979 

10.  Northem  Natural  Gas  Company 

1.79-06594 

2.  25-041-21903- 

3.108 

4.  J  Bums  Browm 

5.  Kuhr  24-3 

6.  Tiger  Ridge 

7.  Hill.  MT 

8.  6.0  million  cubic  feet 

9.  May  22. 1979 

10.  Northem  Natural  Gas  Company 

1.  79-06595 

2.  25-041-21324-  ( 
3.108 

4.  J  Bums  Brown 

5.  Havre  21-1 

6.  Tiger  Ridge 

7.  Hill.  MT 

8. 10.6  million  cubic  feet 

9.  May  22. 1979 

10.  Northem  Natural  Gas  Company 

1.  79-06596 

2.  25-041-2192S- 
3.108 

4. 1  Bums  Brown 
5.  Sinnott  16-1 
6. 

7.  Hill,  MT 

8.  7.3  million  cubic  feet 

9.  May  22, 1979 

10.  Northem  Natural  Gas  Company 

1.  79-06597 

2.  25-005-21247- 
3.108 

4.  J  Bums  Brown 

5.  Wayne  Wright  6-1 
6. 

7.  Blaine.  MT 

8. 16.0  million  cubic  feet 

9.  May  22, 1979 

10.  Northem  Natural  Gas  Company 

1.79-06598 

2.  25-041-21513- 

3.108 

4. 1  Bums  Brown 

5.  Hall  33-lX 

6.  Tiger  Ridge 

7.  Hill.  MT 

8.  3.0  million  cubic  feet 

9.  May  22. 1979 

10.  Northem  Natural  Gas  Company 

1.  79-06599 

2.  25-041-21554- 
3.108 

4. 1  Bums  Brown 

5.  Donovan  1-28 

6.  Wildcat 

7.  Hill.  MT 

8. 16.4  million  cubic  feet 

9.  May  22. 1979 

10.  Northem  Natural  Gas  Company 

1.79-06600 

2.  25-041-21567- 

3.108 

4.  J  Bums  Brown 

5.  Donoven  1-33 

6.  Unnamed 

7.  Hill.  MT 

8. 11.0  million  cubic  feet 
9.  May  22. 1979 
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10.  Northern  Natural  Gas  Company 

1  79-06601 

2.  25-005-21325- 

3.106 

4.  Cameo  Minerals  Inc 

5.  Cameo  Minerals  et  al  Starcher  No.  1 

6.  Black  Coulee 

7.  Blaine  Co.  MT 

8. 13.0  million  cubic  feet 

9.  May  22. 1979 

la  Northern  Natural  Gas  Company 

1.  7&-06602 

2.  25-005-21326- 
.3.106 

4.  Cameo  Minerals  inc 

5.  Cameo  Minerals  et  al  Starcher  No.  2 

6.  Black  Coulee     | 

7.  Blaine.  MT 

8. 10.0  million  cubic  feet 

9.  May  22. 1979 

10.  Northern  Natural  Gas  Company 

1.79-06658 

2.  25-095-21406- 

3.106 

4.  West  Caa  Inc 

5.  West  Gas  State  4-36 

6.  Lake  Basin 

7.  Stillwater.  MT 

8. 14.6  million  cubic  feet 

9.  M^y  24. 1979 

10.  Montana  Dakota  Utiiitiet 
1.79-06659 

2.  25-095-21056- 
3.106 

4.  West  Caa,  inc 

5.  West  Gas  Fradet  4-24 

6.  Lake  Basin 

7.  Stillwater,  MT 

8. 12.8  million  cubic  feet 

9.  May  24.  1979 

10.  Montana  Dakota  Utilities 

1.  JD79-06660-A 

2.  25-095-21044 
3.108 

4.  West  Gas  Inc 

5.  West  Gas  Hepp  9-23 

6.  Lake  Basin 

7.  Stillwater.  MT 

8. 16.4  million  cubic  feet 

9.  May  24. 1979 

10.  Montana  Dakota  Utilities 

1.  ID79-06660-B 

2.  25-095-21039 
3.106 

4.  West  Gas  Inc 

5.  West  Gas  Hepp  10-23 

6.  Lake  Basin 

7.  Stillwater.  MT 

8.  16.4  million  cubic  feet 

9.  May  24.  1979 

10.  Montana  Dakota  Utilities 

1.  79-06661 

2.  25-095-21072 
3.108 

4.  West  Gas  Inc 

5.  West  Gas  Nord  Hal  lft-14 

6.  Lake  Basin 

7.  Stillwater.  MT 

8.  3.7  million  cubic  feet 

9.  May  24.  1979 

10.  Montana  Dakota  Utilities 
1.79-06662 

2.  25-041-21914- 


3.108 

4. 1  Bums  Brown 

5.  Clack  19-3 

6.  Tiger  Ridge 

7.  Hill,  MT 

8. 10.0  million  cubic  feet 

9.  May  24. 1979 

10.  Montana  Dakota  Utilities 
1.79-06663 

2.  25-095-21040- 
3.108 

4.  West  Gas  Inc 

5.  West  Gas  Keating  1-26 

6.  Lake  Basin 

7.  Stillwater,  MT 

8.  4.4  million  cubic  feet 

9.  May  24. 1979 

10.  Montana  Dakota  Utilities 

Ohio  Department  of  Natural  Resources 
Division  of  Oil  and  Gas 

1.  Control  number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  no. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1.79-06687 

2.  34-031-23238-0014- 
3.103 

4.  Seneca  Energy  Corp 

5.  Myers  #1 
6. 

7.  Coshocton  OH 

8.  .0  million  cubic  feet 

9.  May  24. 1979 

10.  Columbia  Gas  Transmission 
1.79-06688 

2.  34-031-23234-0014- 
3.103 

4.  Seneca  Energy  Corp 

5.  Miley  #1 
6. 

7.  Coshocton  OH 

8.  JO  million  cubic  feet 

9.  May  24. 1979 

10.  Columbia  Gas  Transmission 
1.79-06689 

2.  34-031-23136-0014- 
3.103 

4.  Seneca  Energy  Corp 

5.  Guthrie  #1 
6. 

7.  Coshocton  OH 

8.  .0  million  cubic  feet 

9.  May  24. 1979 

10.  Columbia  Gas  Transmission 
1.79-06690 

2.  34-031-23086-0014- 
3.103 

4.  Seneca  Energy  Corp 

5.  Wager  Koms  #1 
6. 

7.  Coshocton  OH 

8.  .0  million  cubic  feet 

9.  May  24, 1979 

10.  Columbia  Gas  Transmission 
1.79-06691 

2.  34-151-22957-001+- 
3.103 


4.  MB  Operating  Co  Inc 
5. 1  &  G  Rine  #1-A 
6. 

7.  Stark  OH 

8.  5.0  million  cubic  feet 

9.  May  24, 1979 

10.  East  Ohio  Gas  Company 
1.79-06692 

2.  34-157-23000-0014- 
3.103 

4.  MB  Operating  Co  Inc 

5.  H  &  I  Mullett  #1 
8. 

7.  Tuscarawas  OH 

8.  50.0  million  cubic  feet 

9.  May  24.  1979 

10.  Columbia  Gas  Co 
1.79-06693 

2.  34-157-22999-0014- 
3.103 

4.  MB  Operating  Co  Inc 

5.  U  &  S  Weaver  #1 
6. 

7.  Tuscarawas  OH 

8.  50.0  million  cubic  feet 

9.  May  24, 1979 

10.  Columbia  Gas  Co 
1.79-06694 

2.  34-031-22980-0014- 
3.103 

4.  Seneca  Energy  Corp 

5.  Ames  #1 
& 

7.  Coshocton  OH 

8.  .0  million  cubic  feet 

9.  May  24. 1979 

10.  Columbia  Gas  Transmission 
1.7^-06695 

2.  34-031-22969-0014- 
3.103 

4.  Seneca  Energy  Corp 

5.  Bickle  #1 
6. 

7.  Coshocton  OH 

8.  .0  million  cubic  feet 

9.  May  24.  1979 

10.  Columbia  Gas  Transmission 
1.79-06696 

2.  34-031-23053-0014- 
3.103 

4.  Seneca  Energy  Corp 

5.  Lowe  #3 
6. 

7.  Coshocton  OH 

8.  .0  million  cubic  feet 

9.  May  24, 1979 

10.  Columbia  Gas  Transmission 

1.79-06697 

2.  34-031-23466-0014- 
3.103 

4.  Seneca  Energy  Corp 

5.  Lowe  #4 
6. 

7.  Coshocton  OH 

8.  .0  million  cubic  feet 

9.  May  24,  1979 

10.  Columbia  Gas  Transmission 

1.79-06698 

2.  34-119-24386-0014- 
3.103 

4.  Inland  Drilling  Co  Inc 

5.  IGlpatrick-Burget  Unit  #1  #4386 
6. 

7.  Muskingum  OH 
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8.  .4  million  cubic  feet 

9.  May  24. 1979 
10. 
1.79-06699 

2.  34-059-22492-0014- 
3.103 

4.  Inland  Drilling  Co  Inc 

5.  Maley  #1  #2492 
6. 

7.  Guernsey  OH 

8. 1.5  million  cubic  feet 

9.  May  24. 1979 

10. 

1.  7&-O6700 

2.  34-093-21083-0014- 
3. 103 

4.  Inland  Drilling  Co  Inc 

5.  Hill#l  #1083 
6. 

7.  Lorain  OH 

8. 1.5  million  cubic  feet 

9.  May  24. 1979 

10. 

1.  79-06701 

2.  34-093-21082-0014- 
3.103 

4.  Inland  Drilling  Co  Inc 

5.  Giese  #1  #1082 
6. 

7.  Lorain  OH 

8. 1.5  million  cubic  feet 

9.  May  24, 1979 

10. 

1.  79-06702 

2.  34-093-21084-0014- 
3.103 

4.  Inland  Drilling  Co  Inc 

5.  R  Beriswill  #1  #1084 
6. 

7.  Lorain  OH 

8. 1.5  million  cubic  feet 

9.  May  24.  1979 

10. 

1.  79-06703 

2.  34-089-23509-0014- 
3.103 

4.  Inland  Drilling  Co  Inc 

5.  Boyce  #1  #3509 
6. 

7.  Licking  OH 

8. 1.5  million  cubic  feet 

9.  May  24, 1979 

10. 

1.  79-06704 

2.  34-119-24359-0014- 
3.103 

4.  Inland  Drilling  Co  Inc 

5.  Shirer  #1  4359 
6. 

7.  Muskingum  OH 

8.  .3  million  cubic  feet 

9.  May  24, 1979 
10. 

1.  79-06705 

2.  34-119-22532-0014- 
3.103 

4.  Callander  &  Kimbrel  Inc 

5.  Ruby  #1 
6. 

7.  Muskingum  OH 

8. 10.6  million  cubic  feet 

9.  May  24, 1979 

10.  East  Ohio  Gas  Co 


1.  79-06706 

2.  34-119-24145-0014- 
3.103 

4.  Callander  &  Kimbrel  Inc 

5.  Clemenson  #1 
6. 

7.  Muskingum  OH 

8. 18.0  million  cubic  feet 

9.  May  24, 1979 

10.  American  Energy  Services  Inc 

1.  79-06707 

2.  34-133-21012-0014- 
3.103 

4.  Callander  &  Kimbrel  Inc 

5.  Cruise  #1 
6. 

7.  Portage  OH 

8. 19.8  million  cubic  feet 

9.  May  24,  1979 

10.  East  Ohio  Gas  Co 

1.  79-06708 

2.  34-085-20259-0014- 
3.103 

4.  Pioneer  Oil  Company  Inc 

5.  #1  Hasse-Nichols 
6. 

7.  Lake  OH 

8. 100.0  million  cubic  feet 

9.  May  24, 1979 

10.  The  East  Ohio  Gas  Company 

1.  79-06709 

2.  34-085-20260-0014- 
3.103 

4.  Pioneer  Oil  Company  Inc 

5.  #2  James  C  Nichols 
6. 

7.  Uke  OH 

8. 100.0  million  cubic  feet 

9.  May  24.  1979 

10.  The  East  Ohio  Gas  Company 

1.  79-06710 

2.  34-119-24387-0014- 
3.103 

4.  Inland  Drilling  Co  Inc 

5.  Bowers  #1  #4387 
6. 

7.  Muskingum  OH 

8.  .8  million  cubic  feet 

9.  May  24, 1979 
10. 

1.  79-06711 

2.  34-119-24019-0014- 
3.103 

4.  Callander  &  Kimbrel  Inc 

5.  Frueh  #2 
6. 

7.  Muskingum  OH 

8.  7.5  million  cubic  feet 
g.  May  24, 1979 

10.  East  Ohio  Gas  Co 

1.  79-06712 

2.  34-157-22965-0014- 
3. 103 

4.  H  I  Snyder 

5.  Floyd  Sherer  #1 
6. 

7.  Tuscarawas  OH 

8.  38.0  million  cubic  feet 

9.  May  24,  1979 

10.  Republic  Steel  Corporation 

1.  79-06713 

2.  34-119-23786-0014- 
3.103 

4.  Callandar  &  Kimbrel  Inc 


5.  Pidcock  -3 
6. 

7.  Muskingum  OH 

8.  2. V  million  cubic  feet 

9.  May  24,  1979 

10.  East  Ohio  Gas  Co 

1.  79-06714 

2.  34-035-20904-0014- 
3.103 

4.  Callander  &  Kimbrel  Inc 

5.  Pamley  #1 
6. 

7.  Cuyahoga  OH 

8. 1.0  million  cubic  feet 

9.  May  24,  1979 

10.  Columbia  Gas  of  Ohio 

1.  79-06715 

2.  34-119-23787-0014- 
3.103 

4.  Cellander  &  Kimbrel  Inc 

5.  Pidcock  «2 
6. 

7.  Muskingum  OH 

8.  2.2  million  cubic  feet 
e    tay  24, 1979 

10.  East  Ohio  Gas  Co 

1.  79-06716 

2.  34-119-24117-0014- 
3.103 

4.  Callander  &  Kimbrel  Inc 

5.  Murrell  Rankin  #1 
6. 

7.  Muskingum  OH 

8.  6.0  million  cubic  feet 

9.  May  24. 1979 

10.  American  Energy  Services  Inc 

1.  79-06717 

2.  34-133-21440-0014- 
103 

Callander  &  Kimbrel  Inc 
McFarland-Roberto  #1 


3 
4 

5, 
6. 

7.  Portage  OH 

8.  7.8  million  cubic  feet 

9.  May  24. 1979 

10.  East  Ohio  Gas  Co 

1.  79-06718 

2.  34-133-21092-0014- 
3.103 

4.  Callander  &  Kimbrel  Inc 

5.  Giulitto-Cowan  #1 
6. 

7.  Portage  OH 

8.  8.5  million  cubic  feet 

9.  May  24, 1979 

10.  East  Ohio  Gas  Co 

1.  79-06719 

2.  34-053-20366-0014- 
3.103 

4.  T  &  H  Drilling  Company 

5.  Rope  #2 
6. 

7.  Gallia  OH 

8. 14.6  million  cubic  feet 

9.  May  24, 1979 

10.  Columbia  Gas  Transmission 

1.  79-06720 

2.  34-053-20365-0014- 
3.103 

4.  T  &  H  Drilling  Co 

5.  Searles  #2 
6. 

7.  Gallia  OH 

6. 11.0  million  cubic  feet 
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9.  May  24. 1979 

10.  Columbia  Gas  Transmission 

1.  79-06721 

2.  34-053-20358-0014- 
3.103 

4.  T  &  H  Drilling  Company 

5.  Rope  #1 
6. 

7.  Gallia  OH 

8. 14.6  million  cubic  feet 

9.  May  24, 1979 

10.  Columbia  Gas  Transmission 

1.  79-06722 

2.  34-031-22297-0014- 
3.108 

4.  Jerry  Moore  Inc 

5.  Erwin  W  Maurer  #20077 

6.  Bakersville 

7.  Cushocton  OH 

8. 1.3  million  cubic  feet 

9.  May  24, 1979 

10.  Columbia  Gas  Transmission 

1.  79-06723 

Z  34-075-21473-0014- 

3.108 

4.  Jerry  Moore  Inc  — - 

5.  J  Keim  Unit  #1 

6.  Winesburg 

7.  Holmes  OH 

8.  3.3  million  cubic  feet 

9.  May  24, 1979 

10.  Columbia  Gas  Transmission 

1.  79-06724 

2.  34-169-21913-0014- 
3.108 

4.  Ponderosa  Oil  Company 

5.  Peter  Hershberger  Well  #1 
6. 

7.  Wayne  OH 

8.  5.0  million  cubic  feet 

9.  May  24. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-06725 

2.  34-05^-20254-0014- 
3.103 

4.  T  &  H  Drilling  Company 

5.  Weeks  #1 
6. 

7.  Gallia  OH 

8. 15.0  million  cubic  feet 

9.  May  24, 1979 

10.  Columbia  Gas  Transmission 

1.  79-06726 

2.  34-053-20253-0014- 
3.103 

4.  T  &  H  Drilling  Company 

5.  Weeks  #2 
6. 

7.  Gallia  OH 

8. 15.0  million  cubic  feet 

9.  May  24.  1979 

10.  Columbia  Gas  Transmission 

1.  79-06727 

2.  34-053-20268-0014- 
3.103 

4.  T  &  H  Drilling  Co 

5.  R  O  J  Corporation  #1 
6. 

7.  Gallia  OH 

8.  7.5  million  cubic  feet 

9.  May  24, 1979 

10.  Columbia  Gas  Transmission 
1.  79-06728 


2.  34-105-21729-0014- 
3,103 

4.  T  &  H  Drilling  Co 
1.  Davidson-Casto  #1 


7.  Meigs  OH 

8.  2.0  million  cubic  feet 

9.  May  24, 1979 

10.  Columbia  Gas  Transmission 

1.  79-06729 

2.  34-053-20346-0014- 
3.103 

4.  T  &  H  Drilling  Company 

5.  Stump  »2 
6. 

7.  Gallia  OH 

8. 14.6  million  cubic  feet 

9.  May  24,  1979 

10.  Columbia  Gas  Transmission 

1.  79-06730 

2.  34-105-21779-0014- 
3.103 

4.  H  S  D  Oil  &  Gas  Company 

5.  Klinkiewicz-Rardin  #1 
6. 

7.  Meigs  OH 

8.  .0  million  cubic  feet 

9.  May  24, 1979 

10.  Columbia  Gas  Transmission 

1.  79-06731 

2.  34-105-21778-0014- 
3.103 

4.  H  S  D  Oil  &  Gas  Company 

5.  Swadley  #1 
6. 

7.  Meigs  OH 

8.  7.0  million  cubic  feet 

9.  May  24, 1979 

10.  Columbia  Gas  Transmission 

1.  79-06732 

2.  34-105-21765-0014- 
3.103 

4.  H  S  D  Oil  and  Gas  Company 

5.  Tittus  #1 
6. 

7.  Meigs  OH 

8.  6.0  million  cubic  feet 

9.  May  24, 1979 

10.  Columbia  Gas  Transmission 

1.  79-06733 

2.  34-105-21762-0014- 
3.103 

4.  H  S  D  Oil  and  Gas  Company 

5.  Priddy  »1 
6. 

7.  Meigs  OH 

8.  6.0  million  cubic  feet 

9.  May  24.  1979 

10.  Columbia  Gas  Transmission 

1.  79-06734 

2.  34-053-20280-0014- 
3.103 

4.  L  R  B  Gas  Company 

5.  Rathburn  No.  2 
6. 

7.  Gallia  OH 

8. 14  6  million  cubic  feet 

9.  May  24.  1979 

10.  Columbia  Gas  Transmission 

1.  79-06733 

2.  34-1 05-21 762-001 4- 
3.103 

4.  H  S  D  Oil  and  Gas  Company 

5.  Priddy  »1 


6. 

7.  Meigs  OH 

8.  6.0  million  cubic  feet 
g.  May  24. 1979 

10.  Columbia  Gas  Transmission 

1.  79-06734 

2.  34-053-20380-0014- 
3.103 

4.  L  R  B  Gas  Company 

5.  Rathburn  No  2 
6. 

7.  Gallia  OH 

8. 14.6  million  cubic  feet 

9.  May  24, 1979 

10.  Columbia  Gas  Transmission 

1.  79-06735 

2.  34-053-20222-0014- 
3.103 

4.  L  R  B  Gas  Company 

5.  Rathburn  No  1 
6. 

7.  Gallia  OH 

8. 14.6  million  cubic  feet 

9.  May  24. 1979 

10.  Columbia  Gas  Transmission 

1.  79-06736 

2.  34-019-29940-0014- 
3.103 

4.  L  &  M  Exploration 

5.  Hollyfield  #3 
6. 

7.  Carroll  OH 

8.  2.0  million  cubic  feet 

9.  May  24, 1979 

10.  Columbia  Gas  Transmission 

1.  79-06737 

2.  34-075-22133-0014- 
3. 103 

4.  John  C  Mason 

5.  Virgil  Shreiner  lA 
6. 

7.  Holmes  OH 

8. 10.0  million  cubic  feet 

9.  May  24,  1979 

10.  Cincinnati  Gas  &  Electric 

1.  79-06738 

2.  34-007-20928-0014- 
3.103 

4.  Clarence  K  Tussel  Jr 

5.  Stasko-Raschke  *1 
6. 

7.  Ashtabula  OH 

8.  25.0  million  cubic  feet 

9.  May  24, 1979 

10.  East  Ohio  Gas  Co 

1.  79-06739 

2.  34-119-24056-0014- 
3.103 

4.  Callander  &  Kimbrel  Inc 

5.  Lake  #6A 
6. 

7.  Muskingum  OH 

8.  4.0  million  cubic  feel 

9.  May  24,  1979 

10.  East  Ohio  Gas  Co 

1.  79-06740 

2.  34-117-23239-0014- 
3.103 

4.  Callander  &  Kimbrel  Inc 

5.  Heacock  #1A 

6.  •" 

7.  Morrow  OH 

8.  .0  million  cubic  feet 

9.  May  24, 1979 
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10. 

1.  79-06741 

2.  34-035-20867-0014- 
103 

Callander  &  Kimbrel  Inc 
Hall-Sprague  #1 


3. 
4. 

5. 
6. 

7.  Cuyahoga  OH 

8.  3.5  million  cubic  feel 

0.  May  24,  1979 

10.  Columbia  of  Ohio 

1.  79-06742 

2.  34-119-243790-0014- 
3.103 

4.  Callander  &  Kimbrel  Inc. 

5.  Alfman  »1 
6. 

7.  Muskingum  OH 

8. 12.0  million  cubic  feet 

9.  May  24,  1979 

10.  Aamil 

1.  79-06743 

2.  34-119-24549-0014- 
3.103 

4.  Andrew  H  McConnell 

5.  Ellis  Conley  #1 
6. 

7.  Muskingum  OH 

8.  20.0  million  cubic  feet 

9.  May  24, 1979 

10.  National  Gas  &  Oil  Corp 

1.  79-06744 

2.  34-151-22718-0014- 
3. 103 

4.  MB  Operating  Co  INc 

5.  T  Thomas  Unit  #1 
6. 

7.  Stark  OH 

8.  29.2  million  cubic  feet 

9.  May  24,  1979 

10.  East  Ohio  Gas  Co.  Republic  Steel  Corp. 
Columbia  Gas  Co 

1.  79-06745 

2.  34-151-22813-0014- 
3.103 

4.  MB  Operating  Co  Inc 

5.  A  Sommers  Unit  »1 
6. 

7.  Stark  OH 

8.  5.5  million  cubic  feet 

9.  May  24.  1979 

10.  East  Ohio  Gas  Co,  Republic  Steel  Corp. 
Columbia  Gas  Co 

1.  79-06746 

2.  34-157-23201-0014- 

3.  103 

4.  MB  Operating  Co  Inc 

5.  R  Burky  ^^^1 
6. 

7.  Tuscarawas 

8. 13.0  million  cubic  feet 

9.  May  24,  1979 

10.  East  Ohio  Gas  Co.  Republic  Steel  Corp. 
Columbia  Gas  Co. 

1.  79-06747 

2.  34-157-23037-0014- 
3.103 

4.  MB  Operating  Co  Inc 

5.  H  Collinsworth  #1 
6. 

7.  Tuscarawas  OH 

8.  23.7  million  cubic  feet 

9.  May  24, 1979 


10,  East  Ohio  Gas  Co,  RepubHc  Steel  Corp. 
Columbia  Gat  Co. 

1.  79-06748 

2,  34-151-22716-0014- 
3. 103 

4.  MB  Operating  Co  Inc  t 

5.  State  of  Ohio  #4 
6. 

7.  Stark  OH 

8.  27.4  million  cubic  feet 

9.  May  24, 1979 

10.  Republic  Steel  Corp,  Canton  Drop  Forging 
&  Manuf,  Babcock  &  Wilcox 

1.  79-06749 

2.  34-151-22717-0014- 
3. 103 

4.  MB  Operating  Co  Inc 

5.  State  of  Ohio  »5 
6. 

7.  Stark  OH 

8.  27.4  million  cubic  feet 

9.  May  24. 1979 

10.  Republic  Steel  Corp.  Canton  Drop  Forging 
&  Manuf,  Babcock  &  Wilcox  ^ 

1.  79-06750 

2.  34-119-24096-0014- 
3. 103 

4.  P  &  G  Oil  &  Gas  Co 

5.  Fenton  Bros  #4 
6. 

7.  Muskingum  OH 

8.  8.0  million  cubic  feel 

9.  May  24. 1979 

10.  Columbia  Gas  Transmission 

1.  79-06751 

2.  34-151-22882-0014- 
3.103 

4.  MB  Operating  Co  Inc 

5.  The  E  StaudI  Co  *1 
6. 

7.  Stark  OH 

8.  27.4  million  cubic  feel 

9.  May  24, 1979 

10.  Republic  Steel  Corp.  Canton  Drop  Forging 
&  Manuf,  Babcock  &  Wilcox 

1.  79-06752 

2.  34-151-22719-0014- 
3. 103 

4.  MB  Operating  Co  Inc 

5.  C  Steiner  *1-A 
6. 

7.  Stark  OH 

8.  27.4  million  cubic  feel 

9.  May  24, 1979 

10.  Republic  Steel  Corp.  Canton  Drop  Forging 
&  Manuf.  Babcock  &  Wilcox 

1.  79-06753 

2.  34-151-22606-0014- 

3.  103 

4.  MB  Operating  Co  Inc 

5.  T  Kolp  Unit  *3 
6. 

7.  Stark  OH 

8.  27.4  million  cubic  feet 

9.  May  24, 1979 

10.  Republic  Steel  Corp,  Canton  Drop  Forge  & 
Manuf,  Babcock  &  Wilcox 

1.  79-06754 

2.  34-151-22835-0014- 
3. 103 

4.  MB  Operating  Inc 

5.  Hol-Wit  Inc  #     . 
6. 

7.  Stark  OH 


8.  27.4  million  cubic  feet 

9.  May  24, 1979 

10.  Republic  Steel  Corp,  Canton  Drop  Forge  ft 
Manuf,  Babcock  &  Wilcox 

1.  79-06755 

2.  34-151-22175-0014- 
3.103 

4.  MB  Operating  Co  Inc 

5.  Hol-Wit  Inc  #1 
6. 

7.  Stark  OH 

8.  27.4  million  cubic  feet 

9.  May  24, 1979 

10.  Republic  Steel  Corp,  Canton  Drop  Forge  & 
Manuf,  Babcock  &  Wilcox 

1.  79-06756 

2.  34-151-22692-0014- 
3.103 

4.  MB  Operating  C  Inc 

5.  The  Flintkote  «3 
6. 

7.  Stark  OH 

8.  9.9  million  cubic  feel 

9.  May  24,  1979 

10.  East  Ohio  Gas  Co 
1. 79-06757 

2.  34-151-22704-0014- 
3.103 

4.  MB  Operating  Co  Inc 

5.  The  Flintkote  Co  «4 
6. 

7.  Stark  OH 

8.  9.9  million  cubic  feet 

9.  May  24,  1979 

10.  East  Ohio  Gas  Co,  Republic  Steel  Corp, 
Columbia  Gas  Co 

1.  79-06758 

2. 34-127-24237-0014-  --^ 

3.103 

4.  W  J  Lydic  Inc 

5.  Thomas  M  Ream  #1 
6. 

7.  Perry  OH 

8.  50.0  million  cubic  feet 

9.  May  24.  1979 

10.  Columbia  Gas  Transmission 

1.  79-06759 

2.  34-155-20806-0014- 
3.103 

4.  Morain  Coating  and  Construction  Inc 

5.  Mills  «1 
6. 

7.  Trumbull 

8.  25.0  million  cubic  feel 

9.  May  24,  1979 

10.  East  Ohio  Gas  Co 

1.  79-06760 

2.  34-151-22811-0014- 
3.103 

4.  MB  Operating  Co  Unit  #6 

5.  The  Flintkote  Co  Unit  «6 
6. 

7.  Stark  OH 

8.  9.9  million  cubic  feel 

9.  May  24,  1979 

10.  East  Ohio  Gas  Co,  Republic  Steel  Corp. 
Columbia  Gas  Co 

1.  79-06761 

2.  34-119-20393-0014- 
3.108 

4.  P  &  G  Oil  &  Gas  Co 

5.  Muskingum  Co  Infirmary  #2 

6.  Zanesville-Falls  Twp 

7.  Muskingum  OH 
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8.  IB  million  cubic  feet 

9.  May  24. 1979 

10.  Columbia  Gas  Transmission 

1.  79-06762 

2.34-119-20882-O014- 

3.108 

4.  L  Pflieger  &  D  F  Gamer 

5.  Harkness-Kingston  #1  (Gill) 

6.  Rich  Hill 

7.  Muskingum  OH 

8.  4.8  million  cubic  feet 

9.  May  24. 1979 

10.  Columbia  Gas  of  Ohio 

1.  79-06763 

2.  34-115-20691-0014- 
3.108 

4.  P  &  G  Oil  &  Gas  Co 

5.  W  O  Wortman  (Biehl)  #1 

6.  Bristol 

7.  Morgan  OH 

8. 1.3  million  cubic  feet 

9.  May  24. 1979 

10.  Columbia  Gas  of  Ohio 

1.  79-06764 

2.  34-119-20936-0014- 

3.  108 

4.  L  Pflieger  &  D  F  Garner 

5.  Downing  ^2  (Bemice  Wilkins) 
5.  Salt  Creek 

7.  Muskingum  OH 

8.  9.0  million  cubic  feet 

9.  May  24. 1979 

10.  Columbia  Gas  of  Ohio 

1.  79-06765 

2.  34-151-22883-0014- 
3. 103 

4.  MB  Operating  Co  Inc 

5.  The  Flintkote  Co  #11 
6. 

7.  Stark  OH 

8.  9.9  million  cubic  feet 

9.  May  24. 1979 

10.  East  Ohio  Gas  Co  Republic  Steel  Corp 
Columbia  Gas  Co 

1.  79-06766 

2.  34-151-22838-0014- 
3.103 

4.  MB  Operating  Co  Inc 

5.  E  Furbay  #2 
6. 

7.  Stark  OH 

8.  9.9  million  cubic  feet 

9.  May  24.  1979 

10.  East  Ohio  Gas  Co  Republic  Steel  Corp 
Columbia  Gas  Co 

1.  79-06767 

2.  34-151-22709-0014- 
3.103 

4.  MB  Operating  Co  Inc 

5.  A  &  N  Helmuth  #1 
6. 

7.  Stark  OH 

8.  9.9  million  cubic  feet 

9.  May  24. 1979 

10.  East  Ohio  Gas  Co  Republic  Steel  Corp 
Columbia  Gas  Co 

1.  79-06768 

2.  34-151-22840-0014- 
3.103 

4.  MB  Operating  Co  Inc 

5.  L  &  M  Schlabach  Unit  #1 
6. 

7.  Stark  OH 

8.  9.9  million  cubic  feet 


9.  May  24. 1979 

1.  79-06776 

10.  East  Ohio  Gas  Co  Republic  Steel  Corp 

2.  34-133-21737-0014- 

Columbia  Gas  Co 

3.103 

1.  79-06769 

4.  Inland  Drilling  Co  Inc 

2.  34-007-21049-0014- 

5.  Van  Auken  #1 1737 

3.103 

6. 

4.  Inland  Drilling  Co  Inc 

5.  Stewart  #2  1049 

7.  Portage  OH 

8.  .4  million  cubic  feet 

6. 

9.  May  24, 1979 

7.  Ashtabula  OH 

10. 

8.  .2  million  cubic  feet 

1.  79-06777 

9.  May  24, 1979 

2.  34-059-22346-0014- 

10. 

3.103 

1.  79-06770 

4.  Enterprise  Gas  &  Oil  Inc 

2.  34-007-21004-0014- 

5.  Beynon  #1 
6. 

7.  Guernsey  OH 

8.  73.0  million  cubic  feet 

3.103 

4.  Inland  Drilling  Co  Inc 

5.  Deeter  #1 1004 

e. 

9.  May  24. 1979 

7.  Ashtabula  OH 

10. 

8.  .2  million  cubic  feet 

1.  79-06778 

9.  May  24.  1979 

2.  34-007-21074-0014- 

10. 

3.  103 

1.7d-06771 

4.  Inland  Drilling  Co  Inc 

5.  Carr  #1 1074 

2.  34-007-21042-0014- 

6. 

3.103 

7.  Ashtabula  OH 

4.  Inland  Drilling  Co  Inc 

8.  .2  million  cubic  feet 

5.  Savchuk  #3  1042 
6. 

9.  May  24, 1979 

7.  Ashtabula  OH 

10. 

8.  .2  million  cubic  feet 

.  1.  79-06779 

9.  May  24, 1979 
10. 

2.  34-133-21769-0014- 
3.103 

4.  Inland  Drilling  Co  Inc 

1.  79-06772 

5.  McPeak  #1  #1769 

2.  34-009-21919-0014- 

6. 

3.103 

7.  Portage  OH 

4.  Inland  Drilling  Co  Inc 

8.  .5  million  cubic  feet 

5.  Federal  Valley  Coal  Corp  #2 1919 

6. 

7.  Athens  OH 

9.  May  24, 1979 

10. 

1.  79-06780 

8.  .5  million  cubic  feet 

2.  34-133-21787-0014- 

9.  May  24. 1979 

3.103 

10. 

4.  Inland  Drilling  Co  Inc 

1.  79-06773 

5.  Strausse  #2  1787 

2.  34-007-21045-0014- 

6. 

3.103 

7.  Portage  OH 

4.  Inland  Drilling  Co  Inc 

8.  .5  million  cubic  feet 

5.  Stewart  fc3  1045 

9.  May  24, 1979 

6. 

10.                1 

7.  Ashtabula  OH 

1.  79-06781 

8.  .2  million  cubic  feet 

2.  34-007-21069-0014- 

9.  May  24. 1979 

3.103 

10. 

4.  Inland  DriUing  Co  Inc 

1.  79-06774 

5.  Carr  #2  1069 

2.  34-093-21089-0014- 

6. 

3.103 

7.  Ashtabula  OH 

4.  Inland  Drilling  Co  Inc 

8.  .5  million  cubic  feet 

5.  Gest  «1  »1089 

9.  May  24. 1979 

6. 

10. 

7.  Lorain  OH 

1.  79-06782 

8. 1.5  million  cubic  feet 

2.  34-153-20617-0014- 

9.  May  24. 1979 

3.103 

10. 

4.  Inland  Drilling  Co  Inc 

1.79-06775 

5.  Wartko-Sabetti  #1  #0617 

2.  34-133-21781-0014- 

6. 

3.103 

7.  Summit  OH 

4.  Inland  Drilling  Co  Inc 

8.  .9  million  cubic  feet 

5.  Krames  #1  1781 

9.  May  24. 1979 

6. 

10. 

7.  Portage  OH 

1.  79-06783 

8.  .3  million  cubic  feet 

2.  34-119-24668-0014- 

9.  May  24. 1979 

3.103 

la 

4.  Inland  Drilling  Co  Inr 

UMI 
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5.  Hock  #1  4668 
6. 

7.  Muskingum  OH 

8.  .4  million  cubic  feet 

9.  May  24. 1979 
10. 

1.  79-06784 

2.  34-163-20395-0014- 
3.103 

4.  Inland  Drilling  Co  Inc 

5.  Jay-Mar  Coal  #3  0395 
6. 

7.  Vinton  OH 

8.  .3  million  cubic  feet 

9.  May  24. 1979 
10. 

West  Virgiiiia  Department  of  Kfines 

Oil  and  Gas  Division 

1.  Control  number  (F£.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  Na 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-06578 

2.  47-021-02931- 
3.103 

4.  NRM  Petroleum  Corporation 

5.  Campbell  #1 

6.  Glenville 

7.  Gilmer  WV 

8.  8.0  million  cubic  feet 

9.  May  22.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  Control  number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  no. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s) 

1.79-06579 

2.  47-001-01019- 

3.103 

4.  NRM  Petroleum  Corporation 

5.  Skayra  #1 

6.  Union 

7.  Barbour  WV 

8.  4.0  million  cubic  feet 

9.  May  22. 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.79-06580 

2.  47-041-02152- 

3.103 

4 

5 

6 

7, 

8 


NRM  Petroleum  Corporation 

Pringle  #1 

Hackers  Creek 

Lewis  WV 

13.0  million  cubic  feet 

9.  May  22, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-06581 

2.  47-097-01735- 

3.103 

4.  NRM  Petroleum  Corporation 


5.  Phillips  #1 

6.  Meade 

7.  Upshur  WV 

8.  34.0  million  cubic  feet 

9.  May  22, 1979 

10.  Columbia  Gas  Corp 

1.  79-06582 

2.  47-021-03221- 
3.103 

4.  Petroleum  Corporation 

5.  Black  #1 

6.  Glenville 

7.  Gilmer  WV 

8.  352.4  million  cubic  feet 

9.  May  22, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-06583 

2.  47-021-02923- 

3.103 

4.  NRM  Petroleum  Corporation 

5. 1  S  Barker  2-A 

6.  Tomblyn  Run 

7.  Gilmer  WV 

8. 24.0  million  cubic  feet 

9.  May  22, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-06584 

2.  47-021-23399- 

3. 103 

4.  Ro-Io  Industries  Inc 

5.  E  B  Barbarow  3-A 

6.  Troy  District 

7.  Gilmer  WV 

8.  20.0  million  cubic  feet 

9.  May  22, 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.  79-06585 

2.  47-005-01071- 
3. 1C3 

4.  Consolidated  Gas  Supply  Corporation 

5.  Spruce  Boone  Coal  12414 
8.  W  Va  other  A-85772 

7.  Boone  WV 

8.  40.0  million  cubic  feet 

9.  May  22, 1979 

10.  General  System  Purchasers 

1.  79-06586 

2.  47-033-01210- 

3. 103  ' 

4.  Consolidated  Gas  Supply  Corporation 

5.  H  G  Porter  12479 

6.  W  Va  other  A-85772 

7.  Harrison  WV 

8.  22.0  million  cubic  feet 

9.  May  22. 1979 

10.  General  System  Purchasers 

1.  79-06587 

2.  47-033-01132- 
3.103 

4.  Consolidated  Gas  Supply  Corporation 

5.  H  C  Morrison  12402 

6.  W  Va  other  A-85772 

7.  Harrison  WV  ^ 

8.  36.0  million  cubic  feet 

9.  May  22, 1979 

10.  General  System  Purchasers 
1.79-06588 
2.47-017-01887- 

3. 103 

4.  Consolidated  Gas  Supply  Corporation 

5.  M  J  McMillan  12301 

6.  W  Va  other  A-85772  ( . 

7.  Doddridge  WV 

8.  26.0  million  cubic  feet 


9.  May  22, 1979 

10.  General  System  Purchasers 

1.  79-06589 

2.  47-041-02147- 
3.103 

4.  Consolidated  Gas  Supply  Corporation 
6. 1  B  Lovett  12310 

6.  W  Va  other  A-85772 

7.  Lewis  WV 

8.  33.0  million  cubic  feet 

9.  May  22, 1979 

10.  General  System  Purchasers 
1.79-06590 

2.  47-049-00326- 
3.103 

4.  Consolidated  Gas  Supply  Corporation 

5.  C  H  Hibbs  12276 

6.  W  Va  other  A-85772 

7.  Marion  WV 

8. 40.0  million  cubic  feet 

9.  May  22, 1979 

10.  General  System  Purchasers 
1.79-06591 

2.  47-021-22994- 
3.103 

4.  Rockwell  Petroleum  Company 

5.  Barker-Marshall  #1 

6.  Glenville  District 

7.  Gilmer  WV 

8. 10.0  million  cubic  feet 

9.  May  22, 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.  79-06592 

2.  47-017-01901- 
3.103 

4.  United  Operating  Company 

5.  M  Haught  Dodd-1901 

6.  Freds  Run 

7.  Doddridge  WV 

8.  25.0  million  cubic  feet 

9.  May  22, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-06593 

2.  47-107-20760- 
3.103 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  W  I  Gale  #1 

6.  Walker 

7.  Wood  WV 

8. 9.1  million  cubic  feet 

9  May  22, 1979 

10.  Cabot  Corporation 

1.  79-06603 

2.  47-041-22092- 
3.103 

4.  Ro-]o  Industries  Inc 

5.  Nellie  Barbarow  #2 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8.  30.0  million  cubic  feet 

9.  May  22. 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.79-06604 

2.  47-021-22764- 

3. 103 

4.  Ro-)o  Industries  Inc 

5.  Nellie  Barbarow  #1 

6.  Troy  District 

7.  Gilmer  WV 

8.  30.0  million  cubic  feet 
9  May  22, 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.79-06605 

2.  47-021-22765- 

3.103 
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4.  Ro-|o  Indisthea  Inc 

5.  E  B  Barbarow  I-A 

6.  Troy  District 

7.  Gilmer  WV 

8.  45.0  million  cubic  feel 

9.  May  22.  1979 

10.  Consolidated  Gas  Supply  Corporatioa 

1.79-06606 

2.  47-015-01195- 

3.103 

4.  Blue  Creek  Cat  Co 

5.  Campbell  Woods  #1 

6.  Henry 

7.  Clay  WV 

8.  25.0  million  cubic  fe«t 

9.  May  22. 1979 

10.  Columbia  Gas  Transmission 

1.  79-06607 

2.  47-021-03403- 
3.103 

4.  United  Operating  Company 

5.  Ida  Hiney  »2  Gil-3403 

6.  Ellis  Creek 

7.  Gilmer  WV 

8.  43.0  million  cubic  feet 

9.  May  22. 1979 

10.  Carnegie  Natural  Gas  Co 

1.79-06608 

2.  47-067-00477- 

3.103 

4.  Appalachian  Exploration  &  Devel  lac 

5.  C  &  H  Corporation  B-29 

6.  Jefferson 

7.  Nicholas  WV 

8.  67.9  million  cubic  feet 

9.  May  22. 1979 

10.  Cabot  Corporation 
1.79-06609 

2.  47-033-21241- 
3.103 

4.  Appalachian  Energy  Inc 

5.  John  M  Coffman  «2  AE  12 

6.  Eagle 

7.  Harrison  WV 

8.  20.0  million  cubic  feet 

9.  May  22. 1979 

10.  Consolidated  Gas  Supply  Coq> 

1.  79-06610 

2.  47-021-02965- 
3.103 

4.  United  Operating  Company 

5.  W  B  Holbert— Gil-2965 

6.  Big  Run 

7.  Gilmer  WV 

8.  9.0  million  cubic  feet 

9.  May  22. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-06611 

2.  47-033-21711- 
3.103 

4.  Appalachian  Energy  Inc 

5.  Hobert  Boggess  «1  AE  22 

6.  Eagle 

7.  Harrison  WV 

8.  30.0  million  cubic  feet 

9.  May  22.  1979 

10.  Consolidated  Gas  Supply  Coqi 

1.  79-06612 

2.  47-079-00925- 
3.103 

4.  Appalachian  Exploration  &  Deve!  Inc 

5.  J  L  Stephens  »1 

6.  Union 

7.  Putnam  WV 


8.  22.5  million  cubic  feet 

0.  May  22. 1979 

10.  Cabot  Corporation 

1.79-08613 

2.  47-021-23203- 

3.103 

4.  Rockwell  Petroleum  Company 

5.  Waugh  #1 

6.  Glenville  District 

7.  Gilmer  WV 

8. 10.0  million  cubic  feet 

g.  May  22. 1979 

10.  Consolidated  Gas  Supply  Corporatioa 

1.79-06614 

2.  47-039-22828- 

3.103 

4.  Quaker  State  Oil  Refining  Corp 

5.  Gilbert  #9  62200-9 

6.  Elk  District 

7.  Kanawha  WV 

8.  8.0  million  cubic  feet 

9.  May  22. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.79-06620 

2.  47-017-01896- 

3.103 

4.  Consolidated  Gas  Supply  Corporation 

5.  D  C  Stout  12477 

6.  W  Va  other  A-85772 

7.  Doddridge  WV 

8.  39.0  million  cubic  feet 

9.  May  23. 1979 

10.  General  System  Purchasers 

1.79-06621 

2.  47-041-02175- 

3.103 

4.  Consolidated  Gas  Supply  Corporation 

5.  Edwin  Gaston  12490 

6.  W  Va  other  A-8S772 

7.  Lewis  WV 

8.  33.0  million  cubic  feet 

9.  May  23,  1979 

10.  General  System  Purchasers 
1.79-06622 

2.  47-041-02184- 
3.103 

4.  Consolidated  Gas  Supply  Corporation 

5.  M  C  Bumside  12488 

6.  W  Va  other  A-85772 

7.  Lewis  WV 

8.  35.0  million  cubic  feet 

9.  May  23. 1979 

10.  General  System  Purchasers 
1.79-06623 

2.  47-033-01231- 
3.103 

4.  Consolidated  Gas  Supply  Corporatioa 

5.  A  G  Swiger  12469 

6.  W  Va  other  A-85772 
7. 

8.  25.0  million  cubic  feet 

9.  May  23, 1979 

10.  General  System  Purchasers 

1.  79-06624 

2.  47-017-21526- 
3.108 

4.  Harcon  Oil  &  Gas  Co 

5.  Tamiami  Development  Co  (Well  #1] 

6.  Southwest 

7.  Doddridge  WV 

8.  4.9  million  cubic  feet 

9.  May  23. 1979 

10.  Equitable  Gas 


1.79-06625 

2.  47-017-21547- 

3.108 

4.  Harcon  Oil  k  Gas  Co 

5.  Tamiami  Development  Co  (Well  #3) 

6.  Southwest 

7.  Doddridge  WV 

8.  5.2  million  cubic  feet 

9.  May  23, 1979 

10.  Equitable  Gas  Co 
1.79-06626 

2.  47-021-21613- 
3.106 

4.  Harcon  Oil  &  Gas  Co 

5.  Stone  Lick  Oil  &  Gas  Co  {Nutter  #1) 

6.  Troy 

7.  Gilmer  WV 

8. 1.2  million  cubic  feet 

9.  May  23. 1979 

10.  Equitable  Gas 
1.79-06627 

2.  47-021-21630- 
3.108 

4.  Harcon  Oil  &  Gas  Co 

5.  Times  Square  Oil  &  Gas  Ireland  #t 

6.  Troy 

7.  Gilmer  WV 

8.  3.8  million  cubic  feet 

9.  May  23. 1979 

10.  Equitable  Gas  Co 

1.79-06628 

2.  47-065-22271- 

3.108 

4.  Harcon  Oil  &  Gas  Co 

5.  Laurel  Run  Dev  Co  (Cunn)  Well  #2 

6.  Union 

7.  Richie  WV 

8.  4.0  million  cubic  feet 

9.  May  23. 1979 

10.  Equitable  Gas 
1.79-06629 

2.  47-085-22160- 
3.106 

4.  Harcon  Oil  &  Gas  Co 

5.  Spruce  Creek  Development  Co  Reserve 

6.  Union 

7.  Ritchie  WV 

8. 1.5  million  cubic  feet 

9.  May  23, 1979 

10.  Equitable  Gas  Co 
1.79-06630 

2.  47-085-22164- 
3.108 

4.  Harcon  Oil  &  Gas  Co 

5.  Spruce  Creek  Dev  Co— Smith  Well  #3 

6.  Union 

7.  Ritchie  WV 

8.  2.2  million  cubic  feet 

9.  May  23,  1979 

10.  Equitable  Gas  Co 
1.79-06631 

2.  47-085-22213- 
3.108 

4.  Harcon  Oil  &  Gas  Co 

5.  Laurel  Run  Development  Co  (Well  #1) 

6.  Union 

7.  Ritchie  WV 

8.  3.9  million  cubic  feet 

9.  May  23. 1979 

10.  Equitable  Gas  Co 
1.79-06632 

2.  47-085-22215- 

3.106 

4.  Harcon  Oil  &  Gas  Co 


6.  Laurel  Run  Dev  Co  (CUNN)  Well  #1 
8.  Union 

7.  Ritchie  WV 

8.  4.0  million  cubic  feet 

9.  May  23. 1979 

10.  Equitable  Gas 

1.79-06633 

2.  47-085-22247- 

3.108 

4.  Harcon  Oil  &  Gas  Co 

6.  Spruce  Creek  Dev  Co— Smith  Well  #4 

6.  Union 

7.  Ritchie  WV 

8.  2.2  million  cubic  feet 

9.  May  23, 1979 

10.  Equitable  Gas  Co 

United  States  Geological  Survey 

Metairie.  Louisiana 

1.  Control  number  (F.E.R.C./Stale) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 
6.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  Slate  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.79-06575 

2. 17-722-40025-0000-0 

3. 107  denied 

4.  Chevron  USA  Inc 

5.  OSC^G-2184  #A-2 

6.  South  pass 
7.78 

8.  559.0  million  cubic  feet 

9.  May  24, 1979 
10. 
1.79-06664 

2. 17-705-40313-0000-0 
3.102 

4.  McMoran  Offshore  Exploration  Co 

5.  OCS-G  3390  #5 

0.  Vermilion 
7.25 

8.  5475.0  million  cubic  feet  , 

9.  May  24, 1979 

10.  Transcontinental  Gas  Pipeline  Co 
1.79-06685 

2.  17-705-40317-0000-0 
3.102 

4.  McMoran  Offshore  Exploration  Co 

5.  OCS-G  3390  «8 

6.  Vermilion 
7.25 

8.  5475.0  million  cubic  feet 

9.  May  24. 1979 

10.  Transcontinental  Gas  Pipeline  Co 

1.  JD79-06686 

2. 17-722-40031-OOSl-O 
3.102 

4.  Exxon  Corporation 

5.  OCS-G  1619  No.  A-2 

6.  South  pass 
7.93 

8.  420.0  million  cubic  feet 

9.  May  24. 1979 

10.  Columbia  Gas  Transmission  Corp. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 


or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
public  Information,  room  1000,  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  July  18, 1979. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  79-20484  Filed  7-2-79: 8:45  am| 
BILLING  CODE  64S0-01-M 


[Docket  No.  ER78-166] 

Georgia  Power  Co.;  Notice  of  Filing 

June  25. 1979. 

The  filing  Company  submits  the     , 
following: 

Take  notice  that  Georgia  Power 
Company  on  June  20, 1979.  tendered  for 
filing,  in  accordance  with  the 
Commission  letter  dated  June  15, 1979. 
the  following  schedules: 

FERC  Electric  Tariff,  Original  Volume 
No.  1,  Revised  Sheet  No.  24. 

FERC  Electric  Tariff.  Original  Volume 
No.  2,  Revised  Sheet  Nos.  6, 10, 11  and 
11-A. 

Georgia  Power  states  that  copies  of 
the  filing  were  served  upon  all  of  its 
jurisdictional  customers  and  on  the 
Georgia  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before  July 
16, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-20477  RIed  7-2-79. 8:45  am| 
WLUNO  CODE  •450-01-M 


[Docket  Nos.  ER76-39,  ER76-340,  and 
ER76-363] 

Kansas  Power  and  Light  Co^ 
Compliance  Filing 

June  26, 1979. 

Take  notice  that  on  June  1, 1979. 
Kansas  Power  &  Light  Company 
tendered  for  filing  in  compliance  with 
the  Commission's  Order  dated  April  17, 
1979,  Revised  Rate  Schedule  for 
wholesale  service  to  Municipals  (WSM- 
75  Revised)  and  a  contract  amendment 
for  service  to  the  City  of  Clay  Center. 

The  revised  rate  schedule  is  in 
conformance  with  the  approved 
settlement  proposal  and  such  rates  will 
be  effective  for  the  period  October  1, 
1975,  through  April  1. 1978. 

The  Company  states  that  it  will  refund 
all  amounts  collected  in  excess  of  the 
settlement  rates  with  interest  computed 
at  9%  annum. 

According  to  the  Company,  copies  of 
the  revised  rate  schedule  has  been 
mailed  to  all  municipal  customers  and  to 
the  State  Corporation  Commission  of  the 
State  of  Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  St..  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  protests  should  be 
filed  on  or  before  July  17, 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  79-20462  Filed  7-2-79:  8.45  am) 
BILUNG  CODE  64S0-01-M 


[Docket  No.  SA79-4] 

Lone  Star  Gas  Co.,  a  Division  of 
Enserch  Corp.;  Application  for 
Adjustnrtent 

June  28, 1979. 

Take  notice  that  on  May  24. 1979, 
Lone  Star  Gas  Company,  a  Division  of 
ENSERCH  CORPORATION  (Applicant), 
301  South  Harwood  Street,  Dallas, 
Texas,  75201,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  Application  for 
Adjustment  wherein  Applicant  sought 
exemption  from  the  requirements  of  the 
rules  or  orders  issued  under  Title  II  of 


UMI 
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the  Natural  Gas  Policy  Act  of  1978 
applicable  to  interstate  pipelines. 

In  Docket  No.  RM79-14.  the 
Commission  issued  a  notice  of  proposed 
rulemaking  on  June  5. 1979,  regarding  the 
pass  through,  by  interstate  pipelines  and 
local  distribution  companies,  of  certain 
costs  of  acquiring  natuj*al  gas.  Applicant 
asserts  that  although  it  is  a  "natural  gas 
company"  within  the  meaning  of  section 
1(b)  of  the  Natural  Gas  Act,  it  has  that 
status  as  a  result  of  transportation  in 
interstate  commerce  rather  than  because 
of  any  sales  for  resale  in  interstate 
commerce.  Consequently.  Applicant 
requests  that  it  be  exempt  from  any  rule 
or  order  of  the  Commission  promulgated 
under  Title  II  of  the  Natural  Gas  Policy 
Act  of  1978. 

The  rules  applicable  to  the  conduct  of 
this  adjustment  proceeding  are  found  in 
S  1.41  of  the  Commission's  Rules  of 
Practice  and  Procedure,  Order  No.  24. 
issued  March  22. 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before  July 
18. 1979. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  79-20471  Fitod  7-2-78:  «:4S  Mil 
WUJNO  CODE  M50-01-« 


(Docket  No*.  C179-449,  et  aL] 

MarattKMi  Oit  Ca  (Successor  in 
Interest  to  Frontier  Resources,  Inc.); 
Applications  for  Certificates, 
At>andoninent  of  Service,  and 
Petitions  To  Amend  Certificates  ' 

June  25, 1979. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  13. 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 


'This  notice  doe*  not  provide  for  consolidation 
for  hearing  of  the  aeveral  loattef*  covered  hereia 


determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  furter  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 


Oocfcflt  No.  ind  date  Had 


AppNcanl 


Pwchaaer  and  Location 


Prica  per  1.000  tl' 


Preasurebasa 


aT»-449.  A.  Mar  14.  1»« 

079-450.  A,  May  IS,  1079 _ 

CI79-4S1.F.  May  1.1979 


MaraOxm  Ol  Ca  (aucoessor  n  mlerest  to  FronOar 
Haaourcaa,  Inc4.  539  South  Warn  Street  Findiay. 

Ot1IO4SS40 

Marathon  Oil  Co  <operalor)~ 


_  Coluntii*  Gas  Devetopmem  Corp   (partial  succes- 
•or  in  viteraK  to  Forest  Oil  Corpt.  P  O.  Son  1360. 
Housloa  TaK.  77001. 
079-452.  A.  May  9.  1979....„ ColumtM  Gas  OevelopmenI  Coip - 

CI79-453.  8  May  19,  1979 Ray  London,  Bo«  1444.  Ardnwra.  Okia  73401 

CI79-454.  A.  May  16.  1979 _...  Aminoil   Deveiopmerrt.   Inc..   GcMtn  Canter  One. 

2800  North  Loop  West.  Houalon.  Tex  770 IS. 
CI79-455.  A.  May  16.  1979 Amnol  Dewelcpment.  Inc. 

079-456.  F.  May  16. 1979 CNQ  Producing  Company  (partial  successor  m  in- 

larssl  to  Fores*  01  Corp  |.  1600  Bank  at  Ho»i  Or- 
I"'  leans  SkV.  tOlO  Convnon  Street.  New  Oneans. 

La.  70112 

079-457.  A.  May  17.  1979 Vsea.  Inc..  999  Ttie  Utm  Butdng.  Houston,  Tea. 

77002. 

079-458.  A.  May  17.  1979 Ptnto.  Inc.  999  The  Man  BuMng.  Houston.  Jm. 

77002 

079-459.  A.  May  17.  1979 Aminol  Oevetopment  Inc. 

079-480.  A.  May  17.  1979 Amnoi    Oevelopmani    1974-1     Unaled.    Golden 

Center  One.  2800  North  Loop  WesL  Houston. 
Ter  77019. 

079-461.  E.  May  17.  1979 Ou«  Oil  Corp.  suooeaaor  in  merest  to  Kewanee  Oil 

Co.  P.O.  Bob  2100.  Houston.  Tex  77001. 

079-462.  A.  May  14.  1979 

Q79-463  (064-1304).  B.  May  21, 

1979. 
079-464  (O64-130S).  B.  May  21. 

1979. 


Sentoe  Col.  POl  Box  300,  Tulsa.  Okla. 

74102 
Continental  0*  Ca.  PC.  Box  2197.  Houalon.  Tex. 

77001. 
Contoiental  Ot  Ca _ 


Tennessee  Gas  Pipetne  Co..  Colunriius  Ttetd  Area. 
Colorado  County,  Tex. 

MichiBan  Wisconsin  Pipe  Line  Co,  High  Island 
area.  High  Island  Block  A-279.  Offshore  Texas 

CokimtM  Gas  DevstopmenI  Corp..  Vamn4ion  area 
bkxfc  266.  south  add«on.  oHshore  Lousuna. 

ColwnUa  Qas  Transmiaskxi  Corp.  bkx*  313.  plat- 

lorm  "B".  Verm*on  area,  south  addrtion.  ottshore 

Louisiana 
Arkansas  Lousiana  Qas  Co..  Kinta  NekJ.  Sequoyah 

County,    Oklahoma   (Sec.    10-lON-26£.    M    J 

Ramhan  No  1  arair) 
Hwurtt  Gas  Pipeline  Co.  ot  Amenca.  bkx*  612. 

Cameron  area,  south  addition,  ottshore  Louisiana 
Natural  Gas  Pipekne  Co   ot  Ar«enca.  bkx*  613. 

West  Cameron   area.   souMi   addiDon.   offshore 

Lousiarta 
Cokjmtxa  Gas  Transmissmi  Corp..  VermNon  area. 

bkxk  266.  south  addition,  offshore  Louisiana 


United  Qas  Pipe  Une  Co..  bkxAs  A-339  *id  A- 

340,  Hi^  Island  area,  east  additxxi.  offshore 

Texas 
tAaiad  Gas  Ppe  Une  Co..  bkKks  A-339  and  A- 

340.  High  Island  area,  east  adcMion.  offshore 

Texas. 
Natural  Gas  Pipekne  Ca  ot  Amenca.  tikx*  A-273. 

Hjgfi  Island  area,  east  addrtxxi.  south  extension. 

offsfvxB  Texas 
Natural  Gas  Pipekne  Co  of  Amenca.  bkx*  A-349. 

High  Island  area,  east  additioa  south  extension. 

offshore  Texas. 
NatK>nal  Fuel  Gas  Si<iply  Corp..  certain  acreage  k>- 

cated   (1   ttie   Brooksville   area.   Jefferson  «id 

Oearfiakl  Counties.  Pa 
MKhigan  Wisconam  npe  Une  Ca  High  Island 

block  A-355,  Offsrxxe  Texas 
B  Paso  Natural  Gas  Co   Blanco  FieU.  Sw)  Juvt 

County,  N  Mex. 
El  Paso  Natural  Gas  Co.  Blanco  Rek),  San  Juan 

County.  N.  Max. 


Coalot  compression  and 
operatxyi  is  eKcee<tng  the 
moome. 

(') 


O 

o 

o 


1465 

1465 
15025 

I502S 


1465 
1465 

1SX>2S 

15  025 
15.025 
14.65 
1,4.86 
14.73 

i4.es 


Ceased  productton  In  April  1965 

and  was  plugged  in  1968. 
Depleted,  lease  released  by 

nstrumery  dated  Oct  1,  1974 

and  was  pkjgged  and 

abandoned. 


Doolwi  No.  tni  dale  Had 


*«*cant 


ftachaaor  and  Locaaow 


Phce  per  1.000  II  > 


Pressi«ebaaa 


079-466.  A.  May  21.  1079 

079-466.  B.  May  21,  1979 

079-467,  A.  May  23.  1979 

079-466.  A.  May  23.  1979 

079-469  (076-602).  B.  May  22. 
ISTt. 


<••» 


Ttwwoo  Exploralion  Co..  PO.  Bok  1396.  Houstoa  Tranaoonlinental  Gas  Pipe  Line  Corp..  Big  Point 
Tex.77tX/1.  fteW,  Si  Tarwnany  Paiiah.  La. 

Samica  Drtbq  Ca,  Jetierson,  Cok>  60456 Cokirado  hitentata  Qas  Co,  nairie  Dog  fieM.  Baca  Ceased  proAjcMon  during  197S 

County,  Coto.  and  the  wells  involved  have 

been  pkjgged. 
Karr-MoGee  Corp..  P.O.  Box  25861.  Oklahoma  OHy.  Tennessee  Qas  Pipekne  <i>,  "A"  plattomi.  Vem*  ('•) 

Otcla.  73125.  ion  area.  Block  241.  offahore  Louisiana. 

K«r-McOee Corp. Tennessee  Gas  Pipeline  Co.  "A"  platform.  Verml-  ("I 

ion  area,  bkx*  261.  oftstxve  Ijouwana. 
Ocean  Productton  Co..  P.O.  Box  61780.  New  Or-  Trunkline  Gas  Co,  South  Timbalier.  bkx*  140,  off-  Wei  was  shut  m  after  cessation 


.  La.  70161. 


9Nira  LouwiBfU. 


079-470  A  Mw  16, 1979 OkesSeiYtoeCo -■■  »«ct<gan  Wisconsin  Pipe  Une  Co.,  High  Island 

btock  A-3S6.  oHahore  Texas. 

079-471  A.  Mw  16.  1979 Mesa  Petroleum  Co.,  One  Mesa  Square.  PO  Box  Mchigan  Wisconsin  Pipe  Line   Co,   High   Island 

■  2009.  Amarllto,  Tex..  79189.  area,  block  A-2:^,  offshore  Texas 

079-472^  A.  Ma»  t9L  1979  Meaa  Petrotewn  Co,  One  Mesa  Square.  P.O.  Box  UtOttfan  Wlsconar  Pipe  Una  Hn^  Island  area, 

wre-.  t «. —f    -.  -  2009.  Amanlto.  Tex.  79189.  bkx*  A-3 13.  offshore  taxes. 

079-473  A.  May  18  1979   Mesa  Pelroleom  Co Mk*iigan   Wisconsin   Pipe   Une  Co,   High  Island 

'      ■  vaa.  bkx*  A-279,  otfsftore  Texas. 

079-474,  a  Miv  29.  1979 Mies  Kimbi*  Ca  d/b/a  Kimball  Producaon  Co  .  et  Nor«»em  Natml  Gas  Ca.  Coyanosa  Plant.  Peooa 

tl.  9999  Rictimond  Avenue,  suite  151,  Houston,      County.  Tex. 
Tex.  77042. 

079-475  A,  May  23  1979 Pan  Eastern  Exptoraton  Ca.  PO.  Boa  1642.  Houa-  Panhan<«e  Eastern  Pipe  Line  Co,  t«^  island  area. 

'  ^^  ton,  Tex.  77001.  south  addition.  bkx;k  A-511,  offshore  Texas, 

CI79-479  A.  May  9  1979  Anadwko  Production  Co,  P  0.  Box  1330,  Houston,  TrunkUne  Gas  Co  ,  Hi^  Wand,  bkx*  A-317,  ofl- 

Tex.  77001.  "twe  Texas. 

079-477  A.  June  1   1979  ~.  Case-Pomeroy  01  Corp..  P.O.  Box  2266.  MxHand.  Southern  Ht/uttt  Gas  Co   and  United  Gas  Pipe 

Tex.  79702.  1J~  Co..  bkx*  330,  Waal  Cameron  area.  o«- 

slKire  Louisiana. 

079-478  A.  June  1   1979 Feknont  01  Corp..  PO   Box  2266.  MkJIand.  Tex.  8oi««em  Nakint  Gas  Co    and  UnHed  Gas  Pipe 

•  79702.  Lme  Co,  Block  330.  Weal  Cameron  area,  off- 

stKxa  Louisiana. 

079-479  A  May  31   1979 Che»w>n  UAA  htc,  P.a  Box  7648.  San  Franosco.  Southern  Natural  Gas  Co.  and  United  Gas  Pipe 

■  Ca  94120.  Ljn«  Co.,  West  Cameron  bkx*  330  Fiekt  off- 

stiore  Louisiana. 
079-480  (Q-2647).  B.  AprI  27.       Pt«<ie  Petroleum  Co,  S  C4  Phllkps  BuMmg.  Bar-  Tennessee  Gas  Pipeline  Co..  Donna  tiekl.  Hxlalgo 

1979    '  BesvfUe.  Okla  74004.  .     County,  Tex.  

079-481  (074-602)  B  May  6,       Phillips  Petroleum  Co.  ,.i Cotarado  Merslate  Gas  Co,  Petaraon  "G"  lease. 

^g^g  AHen  fiekl.  Morgan  County,  Cok3. 

Ci79-482.  B.  June  5.  1979 


of  gas  Mow  and  unsuooesekH 
ntaailenance  program  durvig 
Januaiy  1979. 
(") 

<•■» 

("» 
(") 
("» 

("» 

("» 

("» 

•       CI 

(") 


15.026 

15U>2S 
15.025 


14.06 
14.66 
1446 
14.66 


14.65 

14.86 

isxas 
isuoee 

15.00 


CI79-4S3,  a.  May  21.  1979.. 
079-484.  A.  M^r  21.  1979- 


079-465.6. 


I.  I979„ 


Richard  P.  George.  2301    Rega  Drive.  Houston.  Kansas-Nebraska  Natural  Gas  Co,  Inc..  Bradshaw  Depleted 

Tex.  77019.  '**d,  Hamilton  County,  Kans. 

Clayton  Corp..  Jefferson,  Coto  80456 Cokxado  kilerstale  Gas  Co,  Fourteen  Mile  tieW,  Nopraepedsot  gas  prothictxM.- 

Washakie  County. 
Marathon   0»   Co.    (operator).    539    South    Mam  Natural  Gas  Pipeline  Co   ot  Amertaa.  West  Ca-  C) 

sweet.  FkxJiay.  Ohio  45840.  meron  area.  Weal  Cameron  bkx*.  540  FlekJ.  o«t- 

stxxe  Lousiana. 
QuV  Ol  Corp.  (successor  in  xiterosi  to  Kewanee  Oil  McMgan  Wisconsin  Pipe  Una  Co,  Certain  acreage  ('•) 

Cad  PO  So*  2100.  Houston.  Tex.  77001.  kx»ted  «i  Ihe  West  Cameron  Aree  bkx*  171, 

offshore  Lousiana 


1S.0S 


isoae 


'  Applcvit  is  w«ng  to  accept  »ie  wpfcaWe  national  rate  pursuant  to  Opinton  Na  770,  as  amended,  as  mo(*tied  by  the  Natural  Gas  Polcy  Act  ol  1978. 

'The  s«*e  ol  gas  from  the  property  descnbed  was  originally  certificated  in  Docket  No  075-647  and  AppkcanI  is  wMng  to  accept  a  certifxate  containing  the  same  conditons  and  provlsiona 
wtvch  was  granted  to  Forest  01  Corporation,  et  al. 

'Appkcsil  is  filing  under  Section  102  ol  the  Natural  Gas  Policy  Act  ol  1976. 

•Applicant  IS  likng  under  Gas  Purchase  Contract  dated  February  21.  1979. 

^Appkcam  o  filing  under  Gas  Purchase  Contract  dated  Febniary  28,  1979  .^^  ., ...  .,^  .„.___ 

'Appiicsnt  ts  filing  under  RatifK^fton  Agreement  dated  May  2.  1979,  and  *m  Rakficatxxi  Agreement  ratifies  and  adopts  that  certain  Gas  Purchase  Contract  dated  Mar*  6.197b  DMween 
Forest  0«  Corporaton.  «l  al.  mvj  Cok#'*ia  Gas  Transmission  Corporatxjn.  tor  which  sales  were  certifkated  m  Docket  Na  075-547.  Appfccant  is  willing  to  accept  a  certrftoate  contwung  »ie 
same  concitions  and  prowisaons  as  the  coruficale  granted  to  Forest  O*  Corporatxxv  ef «/.,  in  ttie  aforementioned  Docket 

'  Appfccanr  IS  w4iing  to  accept  a  permanent  certificate  conditioned  to  the  appkcible  pnce(s)  provided  for  in  the  Natur*  Gas  Pokey  Ad  of  1978,  and  applicable  to  the  categones  ot  gas  soW 
under  Ihe  Gas  Purchese  Contract  dated  May  4,  1979  whk*  wouW  qualify  under  Sedkms  102(d)  and  104(b)  of  the  NGPA. 

'AppkcwM  IS  UxM  urxler  Qas  P\«'ct\ase  Contract  dated  Feboiary  23.  1979. 

•AppkcanI  is  likng  under  Gas  Purcfiase  Contract  dated  February  20.  1979 

••Efteceve  as  ol  July  1.  1978,  AppkcanI  acquired  all  of  Kewanees  nterost  in  properties  covered  by  Contract  dated  November  15.  1974.  as  amended. 

"  Appkcwil  ■  Mng  under  Sections  102  and  104  ol  the  Natural  Gas  Pokey  Act  ol  t97a 

"  Appkcant  IS  Ailiing  lo  accept  a  Certilicale  conditioned  upon  the  applicable  rate  as  set  forth  in  tfie  Natural  Gas  Policy  Act  ol  1978. 

"AppkcanI  s  Wing  under  Section  104  of  tt>e  Natural  Gas  Policy  Ad  ol  1978. 

"Appkcant  18  Wmg  under  Section  102(b)  of  the  Natural  Gas  Policy  Act  of  1978  

"■George  F  T1wg»d.  Si.  et  aL  (Lessor)  is  exercising  its  options  under  Article  «  ol  the  01  and  Gas  Lease  dated  August  11,  1965  and  amended  on  March  14.  1966.  to  w«xtraw  a  voksna 
ol  gas  to  be  used  as  pump  kiel  for  irrlgatkxi  wens  kicaled  on  ttie  dedkated  acreage. 

"A«iacwl  is  ffcr^  under  Qas  Purchase  Contract  dated  Apnl  30.  1979 

"Ttie  M<^  15.  1951  Aj^eemeot  expred  tiy  its  own  terms  on  August  16.  1970;  liowever.  deliveries  continued  to  Tennessee  laider  lie  at^xred  oonaad  unM  9>e  wels  were  pfciggad  and 

"Heservas  depleted  *id  ttwl  neitier  reworking  the  weU  nor  addmg  compresekxi  woukJ  be  economically  feasible.  The  Peterson  'G "  No.  1  was  pkigged  and  abandoned  on  July  25.  1977 
artd  al  of  tie  scinayi  commtted  to  the  subred  cont/ad  has  expiied  and  has  or  soon  wiU  be  released  ol  record 

'•Elfecttve  as  ol  Jtiy  l.  1978,  AppkcanI  acquired  all  ol  Kewanees  interest  «i  properbes  covered  by  Conwet  dated  September  13.  1972,  aa  amended. 

Filing  Code; 

A — Initial  Service  — 

B— Abandonment 
C— Amendment  lo  add  acreaga 

D— Ameryhnenl  to  detele  acreage.  ' 

E— Total  Succession. 
F— Partial  SucAssion. 
(FR  Doc.  79-20470  Filed  7-2-78;  8:45  am) 

BILLING  CODE  64SO-01-M 
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[Docket  No.  ER78-425] 

Minnesota  Power  &  Light  Co.; 
Certification  of  Settleement 
Agreement 

June  25. 1979 

Please  take  notice  that  Minnesota 
Power  &  Light  Company  (MP&L)  filed 
executed  settlement  agreements 
applicable  to  municipal  wholesale 
customers,  cooperative  wholesale 
customers  and  the  City  of  Wadena. 
Minnesota,  a  transmission  service 
customer,  on  June  8. 1979.  In  addition, 
the  motion  accompanying  the  settlement 
agreements  reflects  an  understanding 
between  MP&L  and  Staff  with  respect  to 
the  rates  applicable  to  Superior  Water, 
Light  &  Power  Company,  a  wholly- 
owned  subsidiary  of  N/ff&L  On  June  11. 
1979,  the  motion  and  accompanying 
documents  were  certified  by  the 
Presiding  Judge  to  the  Commission  for 
disposition. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  should  file 
comments  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C 
20426,  on  or  before  July  6, 1979. 
Comments  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  to  be  taken.  Copies  of  the 
settlement  proposal  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  79-20478  Filed  7-2-79;  &«$  amj 
BIUJNG  COOE  MSO-OI-M 


[Docket  No.  ER79-21] 

Missouri  Utilities  Co.;  Notice  of 
Reference  of  Settiement 

June  25, 1979. 

Take  notice  that  on  June  14, 1979, 
Presiding  Administrative  Law  Judge, 
William  L.  Ellis,  referred  to  the 
Commission  a  proposed  settlement 
agreement  in  the  above-noted  docket. 

The  Judge  indicated  that  as  a  result  of 
a  number  of  conferences,  the  issues 
between  the  parties  have  been  resolved 
and.  Staff  supports  the  settlement  and 
plans  to  so  state  when  their  comments 
are  sought  following  this  reference. 

The  Judge  stated  that  the  case  did  not 
go  to  hearing,  so  no  formal  record  was 


w 


opened,  and  there  is  none  to  certify. 
However,  the  files  contain  the 
Company's  original  filing  in  support  of 
the  rate  increase,  as  well  as  the  staff 
"top  sheets"  of  April  12  and  19, 1979. 
With  the  Company's  agreement  as  filed 
there  will  be  found  the  settlement  cost 
of  service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  St..  N.E..  Washington,  D.C. 
20426.  on  or  before  July  16, 1979. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  agreement  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennetli  F.  Plumb, 
Secretary. 

|FK  Doc.  79-20479  Filed  7-2-79:  8:45  am) 
BILUNQ  COOE  64SO-01-M 


[Docket  No.  ER79-444] 

Montana  Power  Co.;  Notice  of  Rling 

June  25, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  15, 1979,  the 
Montana  Power  Company  tendered  for 
filing  in  compHance  with  the  Federal 
Power  Commission's  Order  of  May  6. 
1977.  a  summary  of  sales  made  under 
the  Company's  FPC  Electric  Tariff  M-1 
during  May,  1979,  along  with  cost 
justification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  St.,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  16. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  79-20480  Filed  7-2-79: 8:45  am) 
BIUJNG  COOE  64SO-01-M 


[Docket  Nos.  RP71-107  and  RP72-127] 

Northern  Natural  Gas  Co.;  Notice  of 
Settlement  Conference 

June  25. 1979. 

Take  notice  that  an  informal 
conference  in  the  subject  proceeding 
will  be  convened  on  July  17, 1979  at  1:30 
P.M.  in  a  conference  room  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene,  attendance  at  the 
conference  will  not  be  deemed  to 
authorize  intervention  as  a  party  in  the 
proceeding. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-20481  Filed  7-2-79  8:45  am| 
BILUNG  COOE  M50-01-M 


(Docket  No.  ER  79-438] 

Public  Service  Co.  of  Indiana,  Inc.;    . 
Notice  of  Filing 

June  20, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  Indiana,  Inc.,  on  June  13, 
1979,  tendered  for  filing  pursuant  to  the 
Interconnection  Agreement  between 
Public  Service  Company  of  Indiana,  Inc.. 
and  the  Cincinnati  Gas  &  Electric 
Company  a  Fifth  Supplemental 
Agreement  to  become  effective  August 
8, 1979. 

Said  Supplemental  Agreement 
increases  the  demand  charge  for  Short 
Term  Power  from  60C  per  kilowatt  per 
week  to  70C  per  kilowatt  per  week. 

Copies  of  the  filing  were  served  upon 
the  Cincinnati  Gas  &  Electric  Company, 
the  Public  Utilities  Commission  of  Ohio, 
and  the  Public  Service  Commission  of 
Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol,  N.E..  Washington,  D.C. 
20428,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  on  or  before  July 
10, 1979.  Protests  will  be  considered  by 


UMI 
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.    J  »  »»,«  Mnrth  Canitol  Street,  N.E.,  Washington,  protest  with  reference  to  said 

the  Commission  in  determmmg  the  f^°'*^2^2P'^°'  accordance  with  J|1.8  application  should  on  or  before  June  29, 

appropriate  action  to  be  taken,  but  will         DC-  20426  'P  ^^^"'^J^^^^f^^^  r^^^^   ^f  1979.  file  with  the  Federal  Energy 

not  serve  to  make  protestants  parties  to       and  ""  °!^^^J?°;"5""\°  g^^^^  Regulatory  Commission,  Washington, 

the  proceeding.  Any  person  wishing  to         Practices  «"d  ^°cedure  (18  O^^^  D.C  2042?  a  petition  to  intervene  or  a 

become  a  party  must  file  a  petition  to  1.10).  All  such  fj^^l'^'i^.f  ^^J^^f/^^J  protest  in  accordance  with  the 

intervene.  Copies  of  the  filing  are  on  or  before  July  17.  ^978.  ^'^sts  wiu  ^       irements  of  the  Commission's  Rule, 

available  for  public  inspection  at  the  be  considered  by  ttie  Commission  in  ^^  practice  and  Procedure  (18  CFR  1.8  or 

Federal  Energy  Regulatory  Commission.       determining  the  appropriate  action  10  oe  ^^^^  ^j  protests  filed  with  the 

Kenneth  F  Plumb,  ^aken,  but  will  not  serve  to  make  Commission  wiU  be  considered  by  it  in 

Kennem   .     «»«.  protestants  parties  to  the  proceeding.  determining  the  appropriate  action  to  be 

becretary.  Any  person  wishing  to  become  a  party  taken  but  will  not  serve  to  make  the 

IFR  Doc  79-20482  Filed 7-2-7«  8:45  am]  ^^^^  pj^  ^  pg^jtion  to  intervene.  Copies  protestants  parUes  to  the  proceeding. 

BiLUNO  COOE  e45W)i-ii  ^j  ^^^  fjjjj^  g^g  available  for  public  ^ny  person  wishing  to  become  a  party 

~ inspection  at  the  Federal  Energy  jq  a  proceeding  or  to  participate  as  a 

rivw*    Mn  FR7S-2281  Regulatory  Commission.  party  in  any  hearing  therein  must  file  a 

IDocKet  no.  tM/o-<«j  Kenneth  F.  Phunb,  petition  to  intervene  in  accordance  with 

Public  Service  Co.  of  Indiana,  Inc;  Secretary'  the  Conunission's  Rules. 

Notlce^iling  ,pr  doc  7^20463  FUed  7-2-7*  8:45  .n.)  Take  further  notice  that,  pursuant  to 

woiiccwir      tf  BILUNO  COOE  6450-oi-«i  the  authoHty  contamcd  ui  and  subject  to 

June  26. 1979 the  jurisdiction  conferred  upon  the 

The  filinfl  Company  submits  die  Federal  Energy  Regulatory  Commission 

following:  [Docket  Mos.  CI7S-649,  et  al.l  by  Sections  7  and  15  of  the  Natural  Gas 

T  1         *;.,»  »k»f  D,.Kiin<i<.rvirj.  .    .      i-     »■        «-._  Act  and  the  Commission's  Rules  of 

Take  notice  *at  Public  W«»  g^^  qM  Co..  et  al.;  App««catk>n8  for  ^^^  Procedure  a  hearing  wUl  be 

Company  of  ^diana.  !"<;. ««  May  a  Certificates.  Abandonment  of  Seivice  ^  ,      ^      ^^     ^^^^^  ^^^J^  ^^^^ 

1979.  tendered  or  filing  a  Revised  3^^  petitions  To  Amend  Certificates  commission  on  aU  applications  in  which 

Service  Schedule  A  to  the  ^  ^^  ^^         .^^  ^^  intervene  is  filed  within 

Interconnection  Agreement  between  ^^^^  ^^^.^^  ^^^^  ^^^^  ^^  ^^^  ^^^  ^^  ^^  j^^^^.^  ^  ^^ 

Public  Service  Company  of  Indiana.  Inc.       ^     ,5^,^,,^,  ,5^,^^  ^„ein  has  filed  an  Commission  on  its  own  review  of  the 

and  the  City  of  Crawfordsvtl^.  Indiana.       ^  ^^jj^g^i^^  ^r  petition  pursuant  to  matter  believes  that  a  grant  of  the 

to  become  effective  May  Z.  1978.  bucn  Section  7  of  the  Natural  Gas  Act  for  certificates  or  the  authorization  for  the 

effective  date  of  May  2, 1978  was  the  authorization  to  sell  natural  gas  in  proposed  abandonment  is  required  by 

date  upon  which  the  Commission  interstate  commerce  or  to  abandon  the  public  convenience  and  necessity, 

accepted  for  filing  subject  to  refund  the        service  as  described  herein,  all  as  more  where  a  petition  for  leave  to  intervene 

Interconnection  Agreement.  fyjjy  (iescrit)ed  in  the  respective  is  timely  filed,  or  where  the  Commission 

Said  Revised  Exhibit  A  reduces  the  applications  and  amendments  which  are  g^  jtg  own  motion  believes  that  a  formal 

level  of  firm  demand  ratchet  from  35%  to      on  file  with  the  Commission  and  open  to  hearing  is  required,  further  notice  of 

10%.  public  inspection.  such  hearing  will  be  duly  given. 

Copies  of  the  filing  were  served  upon  It  appears  reasonable  and  consistent  Under  the  procedure  herein  provided 

the  City  of  Crawfordsville,  Indiana,  and       with  the  public  interest  in  this  case  to  f^r.  unless  otherwise  advised,  it  will  be 

the  Public  Service  Commission  of  prescribe  a  period  shorter  than  10  days  unnecessary  for  Applicants  to  appear  or 

uie  ruu  o  j^^  ^^  j^jj^g  gf  protests  and  petitions  to  to  be  represented  at  the  hearing, 

maiana.  ...        .      »„        intervene.  Therefore,  any  person  Kenneth  F  Plumb. 

Any  person  desmng  to  be  heard  or  to  ^^  ^  j,^^^^  „^  ^^  ^^^e  any  ^^v 

protest  said  filing  should  file  a  petition  ^  becretary. 

to  intervene  or  protest  with  the  Federal  i-j^ig  notice  does  not  provide  for  consolidation 

Energy  Regulatory  Commission.  825  for  hearing  of  the  several  matters  covered  herein. 

OocKe,  NO  »- date  tiled  ApP«t«»". Purct„ser  .«)  location PWcp>  tXMO  ft'  P,».«-b— 

075-649  C  May  30  1978    -.  Sun  Oil  Co.,J>0  Box  20.  DaMas  T«.  75221 MiwiMippi  Wver  Transmission  Corp..  Mills  Ranch  (')  "■« 

"  •    ■     "  Field.  Wheatef  County.  Tex. 

077  7M  C  Juia  7  1979  Gener«l  Cnjde  01  Co..  P.O   Box  2252.  Houston.  Northern   NaturaJ   Gas   Co .   South   Marsh   Island  (1  'S^KS 

wi  mo.  V-.  *Mm  >.  i-fw ^^  ^^^^  ^^  y^^^  243  and  244.  ottshore  Louisiana 

a7(M16.  C.  May  30.  1978 Sun  Oil  Co  ..J. El   Paso   Natural  Gas  Co..  Ct»,«.  SW    FK*t  O  "• 

Roger  Mills  County.  OWa. 

078-670  C  June  20  1978 Artda  Exploration  Co..  P.O.  Box  21734.  9hre«port.  Arkansas    Louis«na    Gas    Co..    Cwthage    FiaM.  «  ^*^ 

La.  71151.  Panola  County.  Tax. 

■Applicani  is  «ng  under  Gas  Purchase  Contract  dated  April  17.  1975.  amended  l>y  Agreement  dated  April  20.  1978. 
•Applicantinfllingunder  Gas  Purchase  Contract  dated  August  19.  1977.  .._,,.  .»™ 

'Appfccanl  n  fitng  under  Gas  Purchase  ConUact  dated  December  22.  1977.  amended  tjy  Agreement  dated  Apnl  21. 1978. 
'Applicant  in  Wmg  under  Gas  Purchase  Contract  dated  January  24.  1978.  amended  t)y  Agreement  dated  May  1 1 ,  1978. 

Fihng  Code  ^  - 

A— Initial  Service.  ,  T 

B — At)andonment. 
C— Amendment  to  add  acreage 
D— Amendment  to  delete  aaeage. 
E— Total  Succession 
F — Partial  Succession. 
(FR  Doc.  79-204«9  Filed  7-2-79;  8:45  am) 

BILLING  COOE  645»-01-M 
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(Docket  No.  RP74-4  (PGA79-2)] 

Texas  Eastern  Transmission  Corp^ 
Proposed  Ctiang«s  in  FERC  Qas  Tariff 

June  26.  1979. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  on  June  15. 
1979  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  Fourth 
Revised  Volume  No.  1,  the  following 
tariff  sheets: 
Forty-ninth  Revised  Sheet  No.  14 
Forty-ninth  Revised  Sheet  No.  14A 
Forty-ninth  Revised  Sheet  No.  14B 
Forty-ninth  Revised  Sheet  No.  14C 
Forty-ninth  Revised  Sheet  No.  14D 
These  sheets  are  issued  pursuant  to 
provisions  of  the  General  Terms  and 
Conditions  of  Texas  Eastern's  FERC  Gas 
Tariff  contained  in  (1)  Section  12.4. 
Demand  Charge  Adjustment  Commodity 
Surcharge.  (2)  Section  23,  Purchased  Gas 
Cost  Adjustment  and  (3)  Section  26, 
Louisiana  First  Use  Tax  Adjustment. 
The  proposed  effective  date  of  the 
above  tariff  sheets  is  August  1, 1979. 
The  changes  proposed  consist  of: 

(1)  Increased  PGA  Adjustments  based 
on  increases  in  the  projected  cost  of  gas 
purchased  from  producer  and  pipeline 
suppliers  and  an  increase  in  the  Account 
191  balance  as  of  April  30. 1979; 

(2)  A  reduction  in  the  Louisiana  First 
Use  Tax  (La.  FUT)  Adjustment  of 
$(.0059);  and 

(3)  Reductions  in  the  DCA  Commodity 
Surcharges. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC  20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  13. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  7S-20M5  Filed  7-2-7B:  8:45  UB) 
BiLUNOCOOE  MSO-01-41 


[Docket  No.  CP79-351] 

Texas  Gas  Transmission  Corp.;  Notice 
of  Application 

June  22,  1979 

Take  notice  that  on  June  8. 1979, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  P.O.  Box  1160.  Owensboro. 
Kentucky  42301.  filed  in  Docket  No. 
CP79-351  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
volumes  of  natural  gas  with  Arkansas 
Louisiana  Gas  Company  (Arkla).  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Texas  Gas  seeks  authorization  to 
exchange  volumes  of  natural  gas  with 
Arkla  in  accordance  with  a  gas 
exchange  agreement  dated  February  13, 
1979.  between  Texas  Gas  and  Arkla. 
Pursuant  to  the  agreement,  Texas  Gas 
would  cause  volumes  of  gas  to  be 
delivered  to  Arkla  at  existing  facilities 
owned  and  operated  by  Arkla  located 
near  the  Harold  Wilson  No.  2  Well  in 
Carthage  Field.  Panola  County,  Texas. 
Arkla  would  then  redeliver  to  Texas 
Gas,  by  displacement,  at  the  tailgate  of 
Champlin  Petroleum  Company's  East 
Texas  Plant,  Panola  County,  Texas, 
volumes  of  gas  equivalent  to  those 
volumes  which  Texas  Gas  causes  to  be 
delivered  to  Arkla,  less  0.5  percent  for 
dehydration  fuel. 

It  is  indicated  that  the  volumes  of 
natural  gas  which  Texas  Gas  causes  to 
be  delivered  to  Arkla  are  being 
purchased  by  Texas  Gas  from  Delta 
Drilling  Company  (Delta).  It  is  further 
indicated  that  such  volumes  are  to  be 
produced  from  Delta's  Harold  Wilson 
No.  1  Well  in  Carthage  Field.  Panola 
County,  Texas.  Texas  Gas  states  that 
the  Harold  Wilson  No.  1  Well  is 
approximately  6,000  feet  from  the 
Harold  Wilson  No.  2  Well  where  Arkla's 
facilities  are  located.  Texas  Gas  further 
states  that  Delta  would  lay  a  pipeline 
from  the  Harold  Wilson  No.  1  Well  to 
Arkla's  facilities. 

It  is  anticipated  that  initially  Texas 
Gas  would  cause  approximately  500  Mcf 
per  day  of  gas  to  be  delivered  to  Arkla 
for  redelivery. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before  July  16, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  79-20464  Filed  7-2-79:  8:45  ami 
MLUNG  CODE  •4S0-01-M 


(Docket  No.  CP79-344] 

Transcontinental  Gas  Pip«  Line:  Notice 
of  Application 

June  22. 1979. 

Take  notice  that  on  June  7, 1979, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant).  P.O.  Box  1396. 
Houston.  Texas  77001.  filed  in  Docket 


No.  CP79-344  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  pipeline  and 
appurtenant  facilities  in  the  effshore 
Texas  and  Louisiana  areas,  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  has  the  right  to  purchase 
natural  gas  from  reserves  located 
offshore  Louisiana  in  West  Cameron 
Area  Blocks  498  and  494.  In  order  to 
make  these  additional  supplies  of 
natural  gas  available  to  its  system, 
Applicant  proposes  to  construct  a 
natural  gas  gathering  system  consisting 
of  approximately  16.18  miles  of  20-inch 
pipeline  and  1.08  miles  of  16-inch 
pipeline  which  would  connect 
production  platforms  in  said  blocks  with 
the  facilities  of  High  Island  Offshore 
System  (HIOS)  in  High  Island  Block  A- 
264,  offshore  Texas.  Applicant  also 
proposes  to  construct  appurtenant 
metering,  regulating  and  connecting 
facilities  at  the  production  platforms  in 
both  blocks,  as  well  as  dehydration 
facilities  at  Block  494.  the  proposed 
facilities  would  connect  to  an 
underwater  tap  in  High  Island  Block  A- 
264  on  facilities  to  be  proposed  by  HIOS 
in  a  separate  certificate  application,  at 
which  point  the  gas  would  be  delivered 
for  further  transportation  to  onshore 
points. 

The  proposed  West  Cameron  Block 
498  facilities  would  be  constructed  and 
owned  by  Applicant,  and  operated  by 
Michigan  Wisconsin  Pipe  Line 
Company,  as  agent,  as  is  the  case  with 
the  HIOS  system  and  the  supply  laterals 
connected  thereto.  Such  facilities  are 
estimated  to  cost  $14,650,000.  Applicant 
states  that  the  West  Cameron  Block  498 
facilities  would  be  financed  initially 
with  funds  on  hand  or  from  short-term 
loans,  with  permanent  financing  to  be 
arranged  later  as  part  of  Applicant's 
overall  long-term  financing  program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  16, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 


proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this, 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  tht  a  grant  of  the  certificate 
is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervent  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  79-20466  Filed  7-2-79;  8:45  am) 
BILUNC  CODE  S4S0-01-M 


(Docket  No.  GP79-37] 

Beico  Petroleum  Corp.;  Notice  of 
Preliminary  Finding  Regarding  New, 
Onshore  Production  Well 

Issued  June  22, 1979. 

On  May  9, 1979.  the  United  States 
Geological  Survey  Northern  Rocky 
Mountain  Area  Oil  and  Gas  Supervisor 
(USGS)  submitted  to  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
notice  of  determination  that  the  Belco 
Petroleum  Corporation  (Belco)  Chapita 
Wells  Unit  32-21  well,  API  No.  43-047- 
30233.  met  all  the  requirements  of  a  new, 
onshore  production  well  under  section 
103  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Commission  regulations 
implementing  that  section.  The 
Commission  published  the  notice  of  the 
determination  on  May  16. 1979. 

Section  103(c)(1)  of  the  NGPA 
provides  that  the  surface  drilling  of  a 
new,  onshore  production  well  must  have 
begun  on  or  after  February  19, 1977,  in 
order  for  the  well  to  qualify  for  the 
section  103  maximum  lawful  price. 
However,  the  USGS  notice  included  a 
USGS  Well  Completion  Report  which 
indicates  that  the  surface  drilling  of  the 
well  in  question  was  commenced  on 
February  18, 1977. 


On  the  basis  of  our  review  of  the 
record  submitted  with  this 
determination,  the  Commission  hereby 
makes  a  preliminary  finding,  pursuant  to 
§  275.202(a)(l)(i)  of  our  regulations  (18 
CFR  275.202(a)(l)(i)).  that  the 
determination  submitted  by  the  USGS 
that  the  Belco  Chapita  Wells  Unit  32-21 
well  qualifies  as  a  section  103  new. 
onshore  production  well  is  not 
supported  by  substantial  evidence  in  the 
record  on  which  such  determination  was 
made. 

By  Direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  79-20467  Filed  7-2-79:  8:46  am) 
BILLING  CODE  6450-01-M 


[Docket  No.  EL79-22I 

Upper  Peninsula  Power  Co.; 
Application  for  Authority  To  Acquire 
Securities 

June  20, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  14. 1979, 
Upper  Peninsula  Power  Company 
("Applicant"),  filed  an  application  with 
the  Federal  Energy  Regulatory 
Commission  seeking  authority,  pursuant 
to  Section  203(a)  of  the  Federal  Power 
Act.  to  purchase  36.220  shares  of 
Common  Stock  of  Upper  Peninsula 
Generating  Company  (Generating 
Company)  from  Cliffs  Electric  Service 
Company  (Service  Company). 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Michigan,  with 
its  principal  business  office  at 
Houghton,  Michigan.  It  is  engaged  in  the 
generation,  transmission  and 
distribution  of  electric  energy  in  all  or 
parts  of  eleven  counties  in  the  upper 
peninsula  of  Michigan. 

Service  Company  is  incorporated 
under  the  laws  of  the  State  of  Michigan 
with  its  principal  iiusiness  office  at 
Ishpeming.  Michigan.  It  is  a  wholly- 
owned  subsidiary  of  The  Cleveland- 
Cliffs  Iron  Company  and  operates 
certain  electric  facilities  in  the  upper 
peninsula  of  Michigan.  Energy  from 
those  facilities  is  sold  principally  to  iron 
mines  and  related  mining  facilities 
which  are  operated  by  the  parent 
company. 

Generating  Company  is  engaged  in  the 
generation  and  transmission  of  electric 
energy  for  sale  it  its  owners,  the 
Applicant  and  Service  Company. 
Applicant  is  the  owner  of  record  of 
422,905  shares  of  Generating  Company's 
Common  Stock.  Service  Company  is  the 
owner  of  record  of  5,935.195  shares  of 
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Generating  Company's  Common  Stock. 
The  Applicant  proposes  to  make  an 
additional  investment  in  Generating 
Company  for  the  purpose  of  obtaining 
full  entitlement  to  the  output  of  Units  2 
and  3  (95,874  kW)  at  Generating 
Company's  Presque  Isle  Generating 
Station,  Marquette.  Michigan  which  wilt' 
result  in  the  Applicant  being  responsible 
for  all  costs  associated  with  Units  2  and 
3.  The  Applicant  was  previously  entitle 
to  50%  of  the  generation  (89,705  kW)  and 
responsible  for  50%  of  the  costs 
associated  with  the  output  of  Units  1 
through  4. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
DC.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  §§  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  10. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  79-20468  Filed  7-2-79:  8:45  am) 
BILUNG  CODE  MS0-01-M 


(Docket  No.  SA79-2] 

Verdigris  Gattiering  System,  Inc.  &  J. 
V.  Atkinson;  Application  for 
Adjustment 

June  28.  1979. 

Take  note  that  on  April  17,  1979. 
Verdigris  Gathering  System,  Inc.  and  ]. 
V.  Atkinson  jointly  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  adjustment  under  18 
CFR  §§1.41  et  seq.  and  Section  502(c)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  Pub.  L.  No.  95-621.  Both 
applicants  are  located  at  806  Building  of 
the  Southwest,  Midland,  Texas  79701. 

The  applicants  seek  recovery, 
pursuant  to  18  CFR  §§  271.1105-1106,  of 
substantial  gathering  and  compression 
costs  connected  with  natural  gas 
deliveries  to  Cities  Service  Gas 
Company  (Cities)  through  applicants' 
Wimer  Compression  Station  in  Craig 
County,  Oklahoma.  Recovery  of  these 
costs  would  be  through  a  cost  rebate  of 
$0.70  per  Mcf  paid  by  Cities  as  an 
expense  included  in  its  base  rate. 


The  applicants  are  currently  seeking  a 
determination  from  the  Oil  and  Gas 
Conservation  Commission  of  the 
Oklahoma  Corporation  Commission  that 
this  gas  delivered  to  Cities  qualifies  for 
the  maximum  lawful  price  of  Section  108 
(gas  from  stripper  wells)  of  the  NGPA.  If 
the  applicants  were  to  receive  a  final, 
favorable  determination  that  the  gas 
qualifies  for  the  price  of  Section  108. 
approval  of  their  request  in  this 
proceeding  would  mean  that  the  $0.70 
per  Mcf  could  be  charged  in  addition  to 
the  price  allowed  by  Section  108. 

The  procedures  which  apply  to  the 
conduct  of  this  staff  adjustment 
proceeding  can  be  found  at  18  CFR 
§§  1.41  et  seq.  See  also  Commission 
Order  No.  24  (March  22, 1979). 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  must  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  18  CFR  1.41(e).  All 
petitions  to  intervene  must  be  filed  no 
later  than  July  23, 1979  and  should  be 
sent  to  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  St.  NE., 
Washington.  D.C.  20426 
ICenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-20472  Filed  7-2-79: 8:43  amj 
BtLLING  COOe  64S0-«1-II 


lOocfcet  No.  CP79-370] 

Citizens'  Alliance,  Complainant  v. 
National  Fuel  Gas  Co.,  et  al.;  Notice  of 
Complaint 

June  26, 1979, 

Take  notice  that  on  June  7, 1979, 
Citizens'  Alliance  (Complainant),  filed 
in  Docket  No.  CP79-370  pursuant  to  §  1.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.6)  a  complaint 
against  National  Fuel  Gas  Company 
(National  Fuel).  National  Fuel  Gas 
Supply  Corporation  (Supply),  National 
Fuel  Gas  Distribution  Corporation 
(Distribution),  National  Gas  Storage 
Corporation  (Storage).  Louis  R.  Reif, 
John  M.  Brown,  John  A.  Comet,  Bernard 
J.  Kennedy.  Harold  J.  Wilkins.  Richard 
M.  DiValerio.  David  L.  Cownie. 
Consolidated  Gas  Supply  Corporation 
(Consolidated),  and  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  alleging 
violations  of  the  Natural  Gas  Act.  the 
Sherman  Antitrust  Act,  and  the  Clayton 
Antitrust  Act.  all  as  more  fully  set  forth 
in  the  complaint  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection.' 


Complainant  states  that  it  is  a 
voluntary  membership  organization 
dedicated  to  protecting  the  interests  of 
low  and  moderate  income  consumers  in 
the  State  of  New  York. 

The  complaint  contains  the  following 
allegations: 

1.  Distribution  is  a  natural  gas 
company  within  the  meaning  of  the 
Natural  Gas  Act  and  is  not  entitled  to  a 
Section  1(c)  exemption  from  the 
provisions  of  the  Natural  Gas  Act  and 
is.  therefore,  subject  to  the  jurisdiction 
of  the  Commisssion  and  has  willfully 
failed  to  file  FERC  Form  No.  2  (annual 
report  for  natural  gas  companies)  in 
violation  of  the  Natural  Gas  Act. 

2.  The  rates  of  Supply  are  not  just  and 
reasonable  and  are.  therefore,  unlawful 
pursuant  to  Section  4  of  the  Natural  Gas 
Act. 

3.  Distribution  has  unlawfully  agreed 
with  Supply  not  to  use  gas  from  a 
competitor  in  violation  of  the  Clayton 
Antitrust  Act  and  the  Sherman  Antitrust 
Act. 

4.  Defendants  have  conspired  to 
create  a  monopoly  in  the  underground 
gas  storage  market  in  violation  of  the 
Sherman  Antitrust  Act  and  the  Natural 
Gas  Act. 

5.  Defendants  have  unlawfully 
produced  and  sold  gas  that  had 
migrated  from  a  storage  field. 

6.  Consolidated  and  Supply  jointly 
operate  the  Woodhill  and  Tuscarora 
Storage  Fields  in  violation  of  the  Natural 
Gas  Act. 

7.  Supply  and  Tennessee  have 
unlawfully  extended  the  Golden  Storage 
Field  in  violation  of  Section  7  of  the 
Natural  Gas  Act. 

8.  Supply  has  negligently  lost  gas  from 
the  East  Independence  Storage  Field 
and  has  improperly  charged  said  losses 
to  Supply's  customers. 

9.  Supply  has  failed  to  keep  open  in 
convenient  form,  and  place  for 
inspection,  documents  filed  with  the 
Federal  Power  Commission  and  the 
Federal  Energy  Regulatory  Commis.sion 
pursuant  to  Section  4  of  the  Natural  Gas 
Act. 

10.  Supply  has  granted  an  undue 
preference  or  advantage  to  one  of  its 
corporate  officers  in  violation  of  Section 
4(b)  of  the  Natural  Gas  Act. 


'Addresses  of  the  parties  are:  Complainant.  295 
Main  Street.  BufTalo.  New  York  14203:  National 
Fuel.  Supply  Distribution,  and  Storage.  10  Lafayette 
Square,  Buffalo.  New  York  14203:  Louis  R.  Reif.  30 


Rockefeller  Plaza.  New  York  City.  New  York  10020: 
John  M.  Brown,  10  Lafayette  Square,  Buffalo,  New 
York  14203:  )ohn  A.  Comet.  306  Seneca  Street.  Oil 
City.  Pennsylvania  16301:  Bernard  |.  Kennedy,  10 
Lafayette  Square,  Buffalo.  New  York  14203:  Harold 
J.  Wilkins,  30  Rockefeller  Plaza.  New  York  City. 
New  York  10020:  Richard  M.  DiValerio,  10  Lafayette 
Square.  Buffalo.  New  York  14203:  David  L  Cowni*. 
10  Lafayette  Square.  Buffalo.  New  York  14203: 
Consolidated.  445  W.  Main  Street.  Clark*burg.  West 
Virginia  26301:  and  Tennessee,  PO  Box  2511. 
Houston,  Texas  77001. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complaint  should  on  or  before  July  25, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10),  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-20459  Filed  7-2-79:  8:45  am] 
BiLUNG  COOE  6450-01-M 


Office  of  Special  Counsel  for 
Compliance 

[CaseNo.690R00104] 

Proposed  Consent  Order  with 
Continental  Oil  Co. 

I.  Introduction 

Pursuant  to  10  CFR  205.199J,  the  Office 
of  Special  Counsel  of  the  Department  of 
Energy  (DOE)  hereby  gives  Notice  of  a 
Consent  Order  which  was  executed 
between  Continental  Oil  Company 
(Conoco)  and  the  DOE  on  March  12, 
1979.  In  accordance  with  that  Section, 
DOE  will  receive  comments  with  respect 
to  this  Consent  Order.  Although  the 
DOE  has  signed  and  tentatively 
accepted  this  Consent  Order,  DOE  may. 
after  consideration  of  comments 
received,  withdraw  its  acceptance  and. 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

Continental  Oil  Company  is  a  refiner 
engaged  in  the  production  of  crude  oil, 
in  refining  and  in  the  marketing  of 
petroleum  products  subject  to  DOE 
regulations.  Home  Fuel  Oil  Company 
(Home),  a  wholly  owned  subsidiary  of 
Conoco,  sells  No.  2  heating  oil  and/or 
No.  2  diesel  fuel  as  a  retail  marketing 
,  organization  of  Conoco. 

Home  makes  98.6  percent  of  its  sales 
to  residences  in  the  Northern  New 
Jersey  area.  Home  is  organized  into  five 
marketing  divisions,  each  of  which 
Home  had  historically  treated  as  a 
separate  class  of  purchaser.  During  the 
period  of  audit.  Home  had 
approximately  6,300  customers  within 
its  various  marketing  divisions;  these 


customers  changed  constantly  during 
the  period. 

In  computing  the  weighted  average 
May  15. 1973,  selling  price  for  customers 
in  the  Passaic,  Riverdale  and  Ridgewood 
marketing  divisions.  Home  failed  to 
include  temporary  competitive  discounts 
which  it  had  afforded  some  customers  in 
those  classes. 

The  Special  Counsel  has  determined 
that  the  omission  of  these  temporary 
competitive  discounts  resulted  in  an 
overstatement  of  the  May  15. 1973. 
weighted  average  selling  price,  causing 
an  inflated  selling  price  for  the  product 
sold  to  customers  in  those  divisions. 

In  resolution  of  the  issue  raised,  DOE 
and  Conoco  executed  a  Consent  Order 
on  March  12. 1979.  the  significant  terms 
of  which  are  as  follows: 

(1)  The  Office  of  Special  Counsel  has 
determined  that  an  appropriate  remedy 
is  the  total  amount  of  excess  revenues 
received  by  Conoco,  plus  interest  as 
hereinafter  described,  will  be  refunded 
to  the  same  classes  of  purchaser  in  the 
Passaic.  Riverdale,  and  Ridgewood 
Divisions  of  Home  as  were  affected  by 
the  violation.  The  refund  will  be 
accomplished  by  a  single  credit  to  the 
accounts  of  current  customers  within  the 
class  of  purchaser.  The  term  "current 
customer"  is  defined  as  those  customers 
who  have  purchased  No.  2  heating  fuel 
and/or  No.  2  diesel  fuel  in  the  three 
calendar  months  prior  to  the  month  in 
which  the  accounts  are  credited.  The 
accounts  are  to  be  credited  in  the  month 
following  the  month  in  which  the 
Consent  Order  becomes  effective.  The 
refund  to  be  made  is  to  be  calculated  by 
dividing  the  total  amount  of  the 
violation  plus  interest  as  hereinafter 
described  by  the  total  number  of  current 
customers.  "The  credits  made  to  all 
accounts  will  be  in  equal  amounts. 

(2)  Interest  will  be  computed  at  the 
simple  rate  of  six  per  cent  (6%)  on 
amounts  outstanding  from  November  1, 
1973.  through  June  30. 1975.  nine  per  cent 
(9%)  on  amounts  outstanding  from  July  1, 
1975.  through  January  31,  1976,  seven  per 
cent  (7%)  on  amounts  outstanding  from 
February  1, 1976,  through  January  1, 
1978,  and  at  a  rate  of  six  per  cent  (6%) 
on  amounts  outstanding  thereafter.  Due 
to  the  fact  that  the  violation  extended 
over  a  long  period  of  time  the  company 
will  determine,  through  its  records  of 
volume  of  product  sold,  the  amount  of 
the  excess  revenue  received  during  each 
calendar  quarter  in  which  the  violation 
occurred  and  calculate  interest  on  those 
amounts,  beginning  on  the  last  day  of 
each  quarter.  Interest  will  be  calculated 
on  each  quarterly  amount  to  October  1. 
1978. 


(3)  The  procedures  for  publication  and 
comment  set  forth  in  10  CFR  205.199J 
shall  apply  to  this  document  regardless 
of  the  amount  of  the  violation  indicated 
herein. 

II.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
comment  in  writing  to  Mr.  Bill  Eaton, 
Deputy  Director-Houston,  Southwest 
District,  Office  of  Special  Counsel. 
Department  of  Energy,  One  Allen 
Center,  Suite  660.  500  Dallas  Street, 
Houston,  Texas  77002.  Copies  of  this 
Consent  Order  may  be  received  free  of 
charge  by  written  request  to  this  same 
address  or  by  calling  (713)  226-5421. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on 
documents  submitted  with  the 
designation,  "Comments  on  Continental 
Oil  Company  Consent  Order."  All 
comments  received  by  4:30  p.m.,  CDT, 
on  or  before  the  30th  calendar  day 
following  publication  of  this  notice  will 
be  considered  by  DOE  in  evaluating  the 
Consent  Order. 

Any  information  of  data,  which,  in  the 
opinion  of  the  person  furnishing  it  is 
confidential  must  be  identified  as  such 
and  submitted  in  accordance  with  the 
proceduures  outlined  in  10  CFR  205.9(f). 

Issued  in  Washington.  D.C.  June  22. 1979. 
Paul  L.  Bloom, 

Special  Counsel  for  Compliance. 

(FR  Doc.  79-20553  Filed  7-2-79: 8:45  un| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-180316;  FRL  1263-2] 

Department  of  Agriculture;  Issuance  of 
Specific  Exemption  To  Use  Goal  (RH- 
2915)  To  Control  Witchweed  in  North 
Carolina  and  South  Carolina 

agency:  Environmental  Protection 
Agency  (EPA).  Office  of  Pesticide 
Programs. 

ACTION:  Issuance  of  a  specific 
exemption. 

SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant"  or 
"USDA")  to  use  Goal  2E  (RH-2915)  on 
2.000  acres  of  com  in  a  witchweed 
eradication  program  in  30  contiguous 
countries  in  North  Carolina  and  South 
Carolina.  The  specific  exemption 
expires  on  August  31, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Emergency  Response  Section, 
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Registration  Division  (TS-767).  Office  of 
Pesticide  Programs.  EPA,  401  M  Street. 
SW.,  Room  E-124,  Washington.  D.C. 
20460.  Telephone:  202/426-2691.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION: 

According  to  the  USDA,  witchweed  is 
an  annual  chlorophyll-producing,  seed- 
bearing,  semi-parasitic  plant  that  affects 
com.  sorghum,  sugarcane,  and  more 
than  60  other  species  of  the  grass  family 
in  this  country.  A  single  witchweed 
plant  may  produce  up  to  500.000 
microscopic  seeds,  llie  pest  was 
initially  identified  in  1956  in  North  and 
South  Carolina,  and  threatens  com, 
sorghum,  and  sugarcane  crops  having  an 
estimated  annual  value  of  more  than  $16 
billion  in  the  United  States. 

Experience  has  demonstrated  that  if 
heavy  infestations  of  vntchweed  are 
uncontrolled,  complete  com  crop  failure 
can  result.  If  witchweed  are  allowed  to 
spread,  research  data  indicate  that 
annual  com  crop  losses  would  approach 
50  percent.  According  to  USDA,  the 
spread  of  %vitchweed  in  the  U.S.  could 
cost  farmers  about  $675  million  in 
annual  cost  plus  an  estimated  10  percent 
yield  loss. 

According  to  the  Applicant,  paraquat 
and  2,4-D  are  registered  for  witchweed 
control  in  com;  however,  although  these 
herbicides  are  effective  when  applied 
post-emergence,  they  fail  to  provide 
residual  control.  Because  Coal  2E  (RH- 
2915),  which  contains  the  active 
ingredient  (a.i.)  oxyfiuorfen,  provides 
pre-emergence  control  of  witchweed,  the 
first  application  can  be  made  in  May  or 
June,  post-emergent  to  the  com  but  pre- 
emergent  to  the  witchweed.  A  second 
application,  if  necessary,  would  be 
made  in  July  or  August.  The  Applicant 
has  stated  that  two  applications  of  Goal 
will  control  the  pest  throughout  the 
season  and  that  continuous  seasonal 
control  is  essential  for  eradication. 
Eradication  efforts  of  previous  years 
may  be  lost  if  viable  seeds  reinfest  the 
area. 

The  Applicant  proposed  to  use  a 
maximum  of  3,000  pounds  a.i.  on  a 
maximum  of  2,000  acres  of  com  located 
in  30  contiguous  counties  in  North 
Carolina  and  South  Carolina.  The  total 
amount  applied  will  not  exceed  2 
pounds  a.i./acre/year.  Data  indicate 
that  Goal  is  efficacious  at  the  proposed 
rate. 

EPA  has  determined  that  residues  of 
oxyfiuorfen  in  or  on  com  should  not 
exceed  0.05  part  per  million  (ppmj  as  a 
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result  of  the  proposed  program.  This 
level  has  been  judged  adequate  to 
protect  the  public  health. 

Since  oxyfiuorfen  is  toxic  to  fish  and 
invertebrates,  EPA  has  imposed 
appropriate  restrictions.  If  used  in 
accordance  with  the  conditions 
imposed,  oxyfiuorfen  should  pose  no 
unreasonable  adverse  effect  on  the 
environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
witchweed  has  occurred  or  is  about  to 
occur;  (b)  there  is  no  effective  pesticide 
presently  registered  and  available  for 
use  to  control  witchweed  in  North  and 
South  Carolina;  (c)  there  are  no 
alternative  means  of  control  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
result  if  the  witchweed  is  not  controlled; 
and  (e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  August  31, 1979.  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  product  Goal  2E  (RH-2915). 
manufactured  by  Rohm  &  Haas,  is 
authorized; 

2.  A  maximum  of  two  applications 
may  be  made  as  a  directed  ground  spray 
(pressure  not  to  exceed  25  Ibs/sq.  inch). 
The  first  application  shall  be  made  in 
May  or  June  post-emergence  for  com 
and  pre-emergence  for  witchweed,  at  a 
rate  of  %  to  1  pound  a.i./20  gallons 
water/acre.  The  second  application  may 
be  made  in  July  or  August  at  a  rate  of  % 
to  1  pound  a.i./20  gallons  water/acre. 
The  total  quantity  applied  shall  not 
exceed  2  pounds  a.i./acre/year; 

3.  A  maximum  of  3,000  pounds  a.i, 
may  be  applied; 

4.  A  maximum  of  2,000  acres  of  com 
located  in  30  contiguous  counties  in 
North  and  South  Carolina  may  be 
treated; 

5.  Treatments  shall  be  made  by 
personnel  of  the  USDA  Plant  Protection 
and  Quarantine  Programs  (PPQ)  or  by 
State-certified  commercial  applicators 
under  the  supervision  of  qualified  PPQ 
personnel  in  accordance  with  plans 
outUned  by  the  Environmental 
Evaluation  staff  to  determine  the 
environmental  impact  resulting  from  the 
program  and  to  obtain  crop  residue 
data.  The  results  of  the  monitoring 
program  shall  be  submitted  to  EPA; 

8.  Applications  will  be  made  no  closer 
than  60  feet  to  fish  habitat  and  120  feet 
to  oyster  habitat; 


7.  Application  will  not  be  made  when 
wind  speed  is  in  excess  of  five  miles  per 
hour; 

8.  Oxyfiuorfen  is  toxic  to  fish.  It  may 
not  be  applied  where  run-off  is  likely  to 
occur.  Water  must  not  be  contaminated 
by  the  cleaning  of  equipment  or  disposal 
of  wastes; 

9.  Due  to  oxyfluorfen's  potential  to 
bioaccumulate  in  fish,  the  following 
study  must  be  carried  out  during  the  use 
of  Goal  under  this  exemption: 

a.  15  young-of-year  fish  must  be 
analyzed  for  oxyfiuorfen  residues  two 
weeks  before  and  two  weeks  after 
application.  Fish  should  be  from  a 
limnetic  or  estuarine  habitat  adjacent  to 
a  treated  field;  they  should  be  of  the 
same  species  and  approximately  of  the 
same  size; 

b.  Oxyfiuorfen  must  be  measured  in 
the  water  and  hydrosoil  of  the  fish 
habitat; 

10.  Crops,  other  than  soybeans,  may 
not  be  rotated  to  treated  com  fields 
within  12  months  of  last  application; 

11.  Com  treated  in  accordance  with 
the  above  provisions  should  not  have 
residues  of  oxyfiuorfen  in  excess  of  0.05 
ppm.  Com  with  residues  of  oxyfiuorfen 
which  do  not  exceed  this  level  may 
enter  interstate  commerce.  The  Food 
and  Drug  Administration.  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  advised  of  this 
action; 

12.  All  label  restrictions  and 
precautions  shall  be  observed; 

13.  The  EPA  shall  be  informed 
immediately  of  any  adverse  effects  to 
man  or  the  environment  resulting  from 
this  program;  and 

14.  A  final  report  summarizing  the 
results  of  this  program  shall  be 
submitted  to  EPA  by  December  31. 1979. 

Statutory  Authorities:  Section  18  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  in 
1972.  1975,  and  1978  (92  Stat.  819;  7  U.S.C. 
136). 

Dated:  June  27. 1979. 
James  M.  Conlon. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc  7B-2D533  Filed  7-2-7«  MS  un] 
BILLING  CODE  SSCO-OI-M 


[OPP-180322;  FRL  1263-5] 

Delaware  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  to  Use 
Azinphos  Methyl  on  Carrots  to  Control 
Carrot  Weevil 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 
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SUMMAKY:  EPA  has  granted  a  specific 
exemption  to  the  Delaware  Department 
of  Agriculture  (hereafter  referred  to  as 
the  "A{>p)icant")  to  use  Guthion 
(azinphos  methyl)  on  700  acres  of 
carrots  in  Delaware  to  control  the  carrot 
weevil.  The  specific  exemption  expires 
on  August  31. 1979. 

FOR  FURTMEIt  INFORMATION  CONTACT: 
Emergency  Response  Section. 
Registration  Division  (TS-767J,  Office  of 
Pesticide  Programs,  EPA.  401  M  Street 
S.W..  Room:  E-124,  Washington,  D,C 
2046a  Telephone:  202/426-2691.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION:  In  the 

larval  stage,  the  carrot  weevil  is  a  fat 
legless  grub  causing  irregular  zigzag 
dark  grooves  over  the  surface  of  carrots 
or  tunnels  through  the  roots  of  carrots. 
According  to  the  Applicant,  the  carrot 
weevil  injures  seedling  carrots  and 
renders  mature  carrots  unacceptable  for 
marketing.  When  carrots  are  placed  in 
<;old  storage,  additional  damage  to  the 
carrots  may  be  caused  by  fungal 
organisms  that  enter  through  weevil 
feeding  injuries.  There  are  neither 
registered  pesticides  for  control  of  the 
carrot  weevil  nor  noncbemical  methods 
of  control  available. 

Without  an  effective  means  of  control, 
the  Applicant  estimates  an  economic 
ioss  of  $150,000  or  more  on  700  acres  of 
carrots. 

The  Applicant  proposed  to  use 
Guthion  2S  or  Guthion  50WP  on  carrots 
at  a  rate  of  one-half  pound  active 
ingredient  (a.i.)  per  acre.  Data  are 
available  to  indicate  that  azinphos 
methyl  is  efficacious  in  controlling  the 
carrot  weevi)  at  this  rate. 

EPA  has  determined  that  residues  of 
azinphos  methyl  are  not  expected  to 
exceed  0.5  part  per  million  (ppm)  on 
carrots.  This  level  has  been  judged 
adequate  to  protect  the  public  health. 
No  unreasonable  adverse  effect  to  the 
environment  is  anticipated  from  this 
program. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
the  carrot  weevil  has  occurred  or  Is 
likely  to  occur,  (b)  there  is  no  pesticide 
presently  registered  and  available  for 
use  to  control  tlie  carrot  weevil  in 
Delaware:  (c)  there  are  do  alternative 
means  of  control,  taking  into  account  tiK 
efficacy  and  hazard:  (d)  significant 
economic  problems  may  result  if  the 
carrot  weevil  is  no4  controlled;  and  (e) 
the  time  available  for  action  to  mitigake 


the  problems  posed  is  insufitdent  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  August  31, 
1979,  to  the  extent  and  in  the  manner  set 
forth  in  the  appKcation.  The  specific 
exemption  is  also  subject  to  the 
following  restrictions: 

1.  The  products  Guthion  2S,  EPA  Reg. 
No.  3125-123,  or  Guthion  50WP.  EPA 
Reg.  No.  312^193.  manufactured  by 
Chemagro.  are  authorized; 

2.  Application  may  be  made  at  a  rate 
of  one-half  pound  a.i.  (azinphos  methyl) 
per  acre  in  thirty  to  fifty  gallons  of  water 
by  ground  or  in  five  gallons  by  air; 

3.  A  maximum  of  six  applications  may 
be  made; 

4.  A  maximum  of  700  acres  of  carrots 
may  be  treated; 

5.  A  maximum  of  2400  pounds  a.i. 
may  be  applied; 

6.  A  35-day  pre-harvest  interval  must 
be  observed; 

7.  Applications  may  be  made  by 
private  commercial  applicators; 

B.  Personnel  of  the  Delaware 
Cooperative  Extension  Service  shall 
monitor  the  pro-am  weekly  and  will 
notify  applicators  of  dosages  and  other 
program  criteria,  lltese  personnel  shall 
make  alt  recommendations  of  pesticide 
applications: 

9.  A  label  restriction  shall  prohibit  the 
use  of  treated  carrot  tops  for  food  or 
feed; 

10.  Residues  of  azinphos  methyl  not 
exceeding  0.5  ppm  in  or  on  carrots  have 
been  determined  as  adequate  to  protect 
the  public  health.  The  Food  and  Drug 
Administration,  U.S.  Departmeitt  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

11.  All  precautions,  directions,  and 
restrictions  on  the  product  label  must  be 
adhered  to; 

12.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects  to  man 
or  the  environment  resulting  from  this 
program: 

13.  The  Applicant  is  responsible  for 
ensuring  that  all  provisions  of  the 
specific  exemption  are  followed;  and 

14.  A  final  report  summarizing  the 
results  of  this  program  must  be 
submitted  to  EPA  by  December  31. 1979. 

StatBlory  Anlherity:  Section  IS  of  (he 
Federal  Insecticide,  and  Rodenticide  Act 
(FIFRA),  u  amended  in  1972. 1975,  and  1978 

(92  Stat,  nge  ?  US.C.  lae). 


Dated  June  27, 1979. 
)nBM  M.  Conkia, 

Deputy  Assistant  Administrator  for  Peatidde 
Programs. 

[n  Dm.  7»-«K»  HM  7-»-7«c  ft«  ant 
BILUNG  CODE  «6M>-»t-M 


lOPf»-1e^»1^,  frl  »y-n 

Louisiana;  Issuance  of  Specific 
Exemption  to  Use  Blazer  2S  on 
Soybeans  to  Control  Hemp  Sesbania 

agcncy:  Envinmmental  Protection 
Agency  (EPA).  Office  of  Pesticide 
Programs. 

action:  Issuance  of  a  specific 

exemption. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  State  of  Louisiana 
(hereafter  referred  to  as  die 
"Applicant")  to  use  Blazer  2S  on  80,000 
acres  of  soybeans  to  control  hemp 
sesbania  in  Louisiana.  The  specific 
exemption  expires  on  September  15, 
1979. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs.  EPA,  401  M  Street. 
S.W.,  Room:  E-124.  Washington.  D.C 
20460.  Telephone:  202/426-2691.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  MFOMIATION: 

According  to  Xh^  Applicant  hemp 
sesbania  has  been  a  serious  problem  in 
soyt>eans  for  as  long  as  the  crop  has 
been  grown  in  the  State.  Hemp  sesbania 
is  an  erect  annual  weed  that  grows  six 
to  eight  feet  tall  in  Louisiana.  It  normally 
emerges  with  the  soybeans  and  grows 
under  the  soybean  plants  until  late  July 
or  early  August  when  the  weed  grows 
throng  the  soybean  canopy.  At  this 
stage  of  development,  the  hemp 
sesbania  shades  the  crop  and  competes 
with  soybeans  for  soil  nutrients  daring 
the  critical  pod-filling  period. 

Although  sesbania  is  a  problem 
throoghost  the  State,  emergency 
conditions  exist  primarily  m  the 
southwestern  area  where  soybeans  are 
grown  in  solid  seed  culture.  The  most 
desirable  method  of  controlling  the 
weed  is  with  pre-emergence  herbicides. 
The  Applicant  recommends  the  use  of 
metrilrazin  (Sencor/Lexone),  which  is 
effective  imder  normal  conditions  for 
hemp  sesbania  control;  howerer, 
metribvzin  has  a  history  of  occasional 
injury  to  soybeans,  particrrfsrly  in  the 
southwestern  part  of  ttte  State  wrhfch  fs 
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subject  to  flooding.  According  to  the 
Applicant,  metribuzin  is  not  widely  used 
in  this  area,  and  the  only  feasible 
method  of  applying  post-emergence 
herbicides  is  by  aerial  application.  All  of 
the  registered  post-emergence 
herbicides  are  limited  to  application 
with  ground  equipment.  Lorox  or  Lorox 
DB  are  recommended  as  alternatives  to 
metribuzin  in  these  areas,  but  normally 
do  not  provide  effective  control  as  a  pre- 
emergence  treatment.  Amiben  and 
paraquat  are  also  registered  for  post- 
emergence  control  of  sesbania  but  are 
not  recommended  by  the  Louisiana 
Extension  Service.  Until  1976,  2,4-D  was 
used  under  a  State  registration  as  a  late 
season  salvage  treatment  to  control 
sesbania;  since  then  2,4-D  has  been  used 
under  specific  exemptions.  This  year, 
the  Applicant  has  proposed  the  use  of 
Blazer,  which  contains  the  active 
ingredient  (a.i.)  sodium  5-(2-cholor-4- 
(trinuoromethyl)-phenoxy]-2- 
nitrobenzoate,  since  it  can  be  applied 
earlier  in  the  season  than  2,4-D  and, 
according  to  the  Applicant,  poses  fewer 
risks  to  non-target  crops. 

Soybeans  are  Louisiana's  most 
important  cash  crop.  According  to  the 
Applicant,  losses  from  hemp  sesbania 
could  be  as  high  as  $5,200,000,  without 
an  effective  control  program. 

EPA  has  determined  that  the  residue 
levels  established  by  the  temporary 
tolerances  established  in  connection 
with  an  experimental  use  permit  for 
residues  of  the  active  ingredient  and  its 
metabolite,  the  corresponding  acid,  in  or 
on  soybeans  are  not  expected  to  be 
exceeded  by  the  proposed  use  of  Blazer 
2S.  These  levels  are  0.1  part  per  million 
(ppm)  in  or  on  soybeans,  and  0.01  ppm 
in  milk,  eggs,  liver  and  kidney  of  cattle, 
goats,  hogs,  horses,  and  sheep  and  the 
meat,  fat  and  meat  byproducts  of 
poultry.  These  levels  have  been  judged 
adequate  to  protect  the  public  health. 
EPA  has  also  determined  that  the 
proposed  use  of  Blazer  2S  will  not  pose 
an  unreasonable  hazard  to  avian  and 
mammalian  species  which  reportedly 
utilize  soybean  fields. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
hemp  sesbania  has  occurred  or  is  likely 
to  occur  this  year  in  soybeans;  (b)  there 
is  no  effective  pesticide  presently 
registered  and  available  for  use  to 
control  hemp  sesbania  in  Louisiana;  (c) 
there  are  no  alternative  means  of 
control,  taking  into  account  the  efficacy 
and  hazard:  (d)  significant  economic 
problems  may  result  if  the  pest  is  not 
controlled:  and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed  is 
insufflcient  for  a  pesticide  to  be 


registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  September  15, 1979,  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
subject  to  the  following  conditions: 

1.  A  single  post-emergence  application 
of  Blazer  2S  (distributed-by  Rohm  and 
Haas  Company)  may  be  made  at  a  rate 
of  0.25  to  0.50  lb.  a.i.  per  acre: 

2.  Application  may  be  made  with 
ground  equipment  using  a  minimum  of 
20  gallons  of  water  per  acre  or  aerial 
equipment  using  a  minimum  of  10 
gallons  of  water  per  acre; 

3.  A  maximum  of  80,000  acres  may  be 
treated; 

4.  This  specific  exemption  authorizes 
a  maximum  of  40.000  pounds  a.i.; 

5.  Application  should  be  made  when 
the  hemp  sesbania  is  less  than  8  inches 
in  height.  Based  on  available  efficacy 
data,  the  0.25  pound  rate  should  be 
recommended  at  this  stage  of  growth; 

6.  All  applications  will  be  made  by 
State-certified  private  and  commercial 
applicators; 

7.  Authorization  for  use  of  Blazer  iS  to 
control  hemp  sesbania  in  soybean  fields 
will  be  restricted  to  situations  which 
meet  one  of  the  following  criteria: 

a.  Fields  planted  in  solid  seeded 
culture  where  herbicides  recommended 
by  the  Louisiana  Extension  Service  have 
not  provided  economically  effective 
control; 

b.  Fields  planted  in  rows  where 
recommended  pre-emergence  and  post- 
emergence  herbicides  have  not  provided 
economically  effective  control;  and 

c.  Fields  where  excessive  soil 
moisture  prohibits  the  use  of 
recommended  herbicides. 

8.  The  Louisiana  Department  of 
Agriculture  will  recommend  the  use  of 
registered  herbicides  where  applications 
are  practical  and  effective  control  can 
be  reasonably  expected; 

9.  Residue  levels  of  the  active 
ingredient  and  its  metabolite,  the 
corresponding  acid,  are  not  expected  to 
exceed  0.1  ppm  in  or  on  soybeans  and 
0.01  ppm  in  milk,  eggs,  liver  and  kidney 
of  cattle,  goats,  hogs,  horses,  and  sheep, 
and  the  meat,  fat  and  meat  byproducts 
of  poultry.  Raw  agricultural 
commodities  with  residues  which  are 
not  in  excess  of  these  levels  may  enter 
interstate  commerce.  The  Food  and  Drug 
Administration.  U.S.  Department  of 
Health.  Education,  and  Welfare,  has 
been  advised  of  this  action; 

10.  A  restriction  prohibiting  the  use  of 
treated  plants  for  feed  or  forage  is 
imposed: 

11.  A  50-day  pre-harvest  interval  will 
be  observed; 


12.  Only  soybeans  may  be  replanted 
on  areas  treated  with  Blazer  2S  for  six 
months  following  application; 

13.  Blazer  2S  will  not  be  applied  when 
weather  conditions  favor  run-off  or  drift 
from  treated  areas; 

14.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
product  label  must  be  adhered  to; 

15.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  use  of  Blazer  2S  in 
connection  with  this  exemption: 

16.  Distributors  and/or  retailers  will 
be  required  to  maintain  records  for 
purchases  of  Blazer  2S.  These  records 
will  be  provided  to  the  Louisiana 
Department  of  Agriculture,  which  will 
monitor  the  application  of  Blazer  as 
needed,  to  determine  that  the  provisions 
of  the  specific  exemption  are  being 
followed;  and 

17.  The  Louisiana  Department  of 
Agriculture  will  submit  a  report 
summarizing  the  results  of  this  program 
by  February  1, 1980. 

Statutory  Authority:  Section  18  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended  in 
1972. 1975.  and  1978  (92  Stat.  819:  7  U.S.C. 
136). 

Dated:  June  27. 1979. 

fames  M.  Conlon. 

Deputy  Assistant  Administrator  for  Pesticida 
Programs. 

|FR  Doc  79-20532  Piled  7-J-79:  M5  am) 
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IOPP-180297;  FRL  1263-1] 

Michigan  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  to  Use 
Permethrin  to  Control  Cutworms  on 
Grapes 

agency:  Environmental  Protection 
Agency  (EPA).  Office  of  Pesticide 
Programs. 

ACTION:  Issuance  of  a  specific 
exemption. 

SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  Michigan  Department 
of  Agriculture  (hereafter  referred  to  as 
the  "Applicant")  to  use  permethrin  to 
control  cutworms  on  5.000  acres  of 
grapes  in  Michigan.  The  specific 
exemption  expires  on  June  30. 1979. 
FOR  FURTHER  INFORMATION  CONTACr. 
Emergency  Response  Section. 
Registration  Division  (TS-767).  Office  of 
Pesticide,  Programs.  EPA.  401  M  Street 
S.W..  Room:  E-315.  Washington.  D.C. 
20460.  Telephone:  202/755-4851.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  the  EPA 
Headquarters,  so  that  the  appropriate 
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files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicant,  cutworms 
(spotted  cutworm,  brown  cutworm, 
spotted-sided  cutworm,  dark-sided 
cutworm,  and  Amathes  smithii]  have 
become  serious  pests  of  grapes  since  the 
loss  of  the  chlorinated  hydrocarbons  for 
soil  treatment.  Cutworms  adversely 
affect  crop  yield  by  damaging  the  young 
developing  buds.  There  are  currently  no 
registered  pesticides  for  control  of 
cutworms  on  grapes.  Permethrin  has 
traditionally  shown  high  biological 
activity  against  lepidoptera. 

The  Applicant  proposed  to  use  the 
product  Ambush,  which  contains  the 
active  ingredient  (a.i.)  permethrin  in  the 
counties  of  Allegan.  Berrien,  Cass, 
Grand  Traverse,  Kalamazoo,  Leelanow. 
and  Van  Buren.  Although  cutworm 
damage  reportedly  affects  fifty  percent 
of  Michigan's  15,800  acres  of  grapes,  a 
maximum  of  5,000  acres  are  expected  to 
reqtiire  treatment.  The  Applicant 
estimates  the  loss  of  2,650  tons  of  p^pes 
without  the  use  of  permethrin,  a 
monetary  lo&s  of  $522,050. 

EPA  has  determined  that  residues  of 
permethrin  in  grapes  are  not  likely  to 
exceed  0.5  per  million  (ppm)  from  this 
use.  Residues  of  permethrin  in  raisins 
are  not  expected  to  exceed  2.0  ppm. 
These  levels  have  been  judged  adequate 
to  protect  the  public  health.  The 
proposed  use  is  not  expected  to  have 
unreasonable  adverse  effect  on  the 
environment 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
cutworms  has  occurred  or  is  likely  to 
occur:  (b)  there  are  no  pesticides 
currently  registered  and  available  for 
this  use  in  Michigan;  (c)  there  are  no 
alternative  means  of  control  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
result  if  cutworms  are  not  controlled; 
and  (e)  the  bme  available  for  action  to 
mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  June  30, 1979,  in  the  manner 
set  forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the 
following  conditions: 

1.  Up  to  two  applications  of 
permethrin  (Ambush)  insecticide  may  be 
made  at  a  maximum  rate  of  0.2  pound 
a.i.  per  acre; 

2.  Application  will  be  limited  to 
ground  equipment; 


3.  A  maximtmi  of  5,000  acres  may  be 
treated; 

4.  This  specific  exemption  authorizes 
the  application  of  a  maximum  of  2,000 
pounds  of  active  permethrin; 

5.  All  applications  will  be  made  by 
State-certified  private  or  commercial 
applicators; 

6.  Applications  will  be  made  prior  to 
bloom  stage  of  development: 

7.  This  product  is  toxic  to  fish.  It  must 
be  kept  out  of  lakes,  streams  or  ponds. 
Water  must  not  be  contaminated  by  the 
cleaning  of  equipment  or  disposal  of 
wastes.  It  may  not  be  applied  when 
weather  conditions  favor  drift  from 
target  area: 

8.  Residue  levels  of  permethrin  are  not 
expected  to  exceed  0.5  ppm  in  grapes 
and  2.0  ppm  in  raisins.  Grapes  and 
raisins  with  residues  which  are  not  in 
excess  of  these  levels  may  enter 
interstate  commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

9.  All  directions,  restrictions,  and 
precautions  on  the  product  label  must  be 
followed: 

10.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  February  1, 1980:  and 

11.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  permethrin  in 
connection  with  this  exemption. 

Statutory  Authority:  Section  18  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended  in 
1972. 197S.  and  1978  (92  Stat.  819;  7  U.SC 
136). 

Dated:  June  27. 1979. 
lames  M.  Cooloo. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc.  7»-»534  Fiteti  7-2-79:  8:45  amj 
HLUNG  CODE  SSC0-01-M 


[OPP-180320;  FRL  1263-4] 

Pennsylvania  Department  of 
Agriculture;  Issuance  of  Specific 
Exemption  To  Use  Permethrin  and 
Fenvalerate  To  Control  Colorado 
Potato  Beetle  on  Pototoes 

AGENCY:  Environmental  Protection 

Agency  (EPA).  Office  of  Pesticide 

Programs. 

ACTION:  Issuance  of  a  specific 

exemption. 


SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  Pennsylvania 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 


permethrin  and  fenvalerate  for  control 
of  the  Colorado  potato  beetle  on  15.000 
acres  of  potatoes  in  Pennsylvania.  This 
exemption  expires  on  September.30, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Emergency  Response  Section. 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
S.W.,  Room:  E-124.  Washington.  D.C. 
20460.  Telephone:  202/426-2691.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION:  The 

potato  beetle  is  perhaps  the  best  known 
beetle  in  the  United  States.  Both  the 
larvae  and  the  adults  feed  on  the  leaves 
of  potato  plants.  This  feeding  may  result 
in  defoliation  of  the  vines  which 
prevents  development  of  tubers  or 
greatly  reduces  yield. 

According  to  the  Applicant,  the 
Colorado  potato  beetle  has  historically 
been  a  problem  in  the  mid-Atlantic  area. 
Although  Guthion.  imidan. 
methoxycholor.  Monitor,  parathion. 
Furadan.  and  Thiodan  are  registered  for 
use  on  potatoes  to  control  this  pest,  the 
Applicant  ciatms  that  these  pesticides 
are  unsatisfactory  for  Colorado  potato 
beetle  control  due  to  pestiddal 
resistance.  Temik  is  registered  for  an  at 
planting  use  and  will  only  control 
beetles  at  planting  and  their  first  brood. 
Last  year  Vydate  was  registered  for 
control  of  the  bettle  on  potatoes: 
however  data  indicate  that  Vydate  is 
effective  against  the  larvae  only,  not  the 
adult,  and  that  it  is  not  so  effective  as 
pernwlhrin.  The  Applicant  estimates  a 
loss  of  six  million  dollars  due  to  the 
Colorado  potato  bettle.  if  an  effective 
program  is  not  carried" out. 

The  Applicant  proposed  to  use 
permethrin.  manufactured  by  FMC 
Corporation  under  the  trade  name 
Pounce,  and  by  ICI  Americas.  Inc..  under 
the  trade  name  Ambush,  and  Pydrin. 
manufactured  by  Shell  Chemical  Co..  at 
a  rate  of  0.1  to  0.2  pound  active 
ingredient  (a.i.)  per  acre  per  application, 
observing  a  7-day  pre-harvest  interval, 
using  ground  or  air  equipment.  State- 
certified  private  or  commerical 
applicators  will  make  a  maximum  of  six 
applications.  Data  submitted  for  this  use 
indicate  that  permethrin  and  fenvalerate 
are  effective  against  the  Colorado 
potato  beetle  (adult  and  larvae)  at  the 
proposed  rates. 

EPA  has  determined  that  residues  of 
permethrin  on  potatoes  would  not  be 
expected  to  exceed  0.1  part  per  million 
(ppm)  as  a  result  of  the  proposed  use 
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provided  that  no  more  than  six 
applications  of  permethrin  are  made  and 
a  7-day  pre-harvest,  interval  is  observed. 
Residues  of  fenvalerate  resulting  from 
the  proposed  use  are  not  expected  to 
exceed  0.02  ppm  in  or  on  potatoes,  meat, 
and  milk.  These  residue  levels  have 
been  judged  to  be  adequate  to  protect 
the  pubhc  health. 

Since  permethrin  and  fenvalerate  are 
highly  toxic  to  bees  and  aquatic 
vertebrates  and  invertebrates,  EPA  has 
imposed  appropriate  restrictions  to 
protect  them.  No  unreasonable  hazard 
to  the  environment  is  expected  from  this 
program. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
Colorado  potato  beetle  has  occurred;  (b) 
there  is  no  effective  pesticide  presently 
registered  and  available  for  use  to 
control  the  Colorado  potato  beetle  in 
Pennsylvania;  (c)  there  are  no 
alternative  means  of  control,  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
result  if  the  Colorado  potato  beetle  is 
not  controlled;  and  (e)  the  time  available 
for  action  to  mitigate  the  problems 
posed  is  insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticides  noted 
above  until  September  30. 1979.  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  products  Ambush, 
manufactured  by  ICI  Americas,  Inc., 
Pounce,  manufactured  by  FMC 
Corporation,  and  Pydrin,  manufactured 
by  Shell  Chemical  Co.,  may  be  applied; 

2.  These  pesticides  may  be  applied  at 
a  rate  of  0.1  to  0.2  pound  a.i.  per  acre; 

3.  A  maximum  of  six  applications  of 
either  permethrin  or  fenvalerate  may  be 
made.  No  field  may  be  treated  with  both 
fenvalerate  and  permethrin.  A  pre- 
harvest  interval  of  seven  days  is 
imposed. 

4.  A  maximum  of  15.000  acres  may  be 
treated; 

5.  Applications  will  be  made  with  air 
or  ground  equipment; 

6.  Spray  mixture  volumes  of  40-100 
gallons  of  water  will  be  applied  by 
ground  equipment.  5-10  gallons  by 
aircraft; 

7.  Applications  will  be  made  by  State- 
certified  private  or  commercial 
applicators  or  persons  under  the  direct 
supervision  of  a  State-certified 
applicator 

8.  Ambush.  Pounce,  and  Pydrin  are 
toxic  to  fish,  birds,  and  other  wildlife. 
They  must  be  kept  out  of  any  body  of 
water.  They  must  not  be  applied  where 


run-off  is  likely  to  occur.  They  may  not 
be  applied  when  weather  conditions 
favor  drift  from  treated  areas.  Care  must 
be  taken  to  prevent  contamination  of 
water  by  cleaning  of  equipment  or 
disposal  of  wastes; 

9.  In  order  to  minimize  spray  drift,  the 
following  restrictions  will  be  observed 
for  applications  of  permethrin  and 
Pydrin:: 

a.  Aerial  applications  will  not  be 
made  when  wind  speed  exceeds  five 
miles  per  hour; 

b.  A  buffer  zone  of  200  feet  (horizontal 
distance)  between  treated  areas  and 
aquatic  areas  will  be  observed;  and 

c.  Aerial  applications  should  be 
staggered  in  time  in  areas  where  Tish 
and  shellfish  are  important  resources. 

10.  Permethrin  and  fenvalerate  are 
highly  toxic  to  bees  exposed  to  direct 
treatment  or  residues  on  crops  or  weeds. 
They  may  not  be  applied  or  allowed  to 
drift  to  weeds  in  bloom  on  which  an 
economically  significant  number  of  bees 
are  actively  foraging.  Protective 
information  may  be  obtained  fro/n  the 
State  Cooperative  Agricultural 
Extension  Service; 

11.  Potatoes  treated  according  to  the 
above  provisions  will  not  have  residues 
of  permethrin  in  excess  of  0.1  ppm,  or 
residues  of  fenvalerate  in  excess  of  0.02 
ppm.  Residues  of  fenvalerate  in  meat 
and  milk  will  not  exceed  0.02  ppm. 
Potatoes  with  residues  of  permethrin  or 
fenvalerate  which  do  not  exceed  these 
levels  may  enter  interstate  commerce. 
The  Food  and  Drug  Administration.  U.S. 
Department  of  Health.  Education  and 
Welfare,  has  been  advised  of  this 
action; 

12.  A  80-day  crop  rotation  restriction 
is  imposed  for  permethrin.  For 
fenvalerate:  (a)  a  12-month  root  crop 
rotation  restriction  is  imposed,  and  (b)  a 
60-day  crop  rotation  restriction  for  any 
crop  is  imposed; 

13.  The  EPA  will  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  permethrin  or 
fenvalerate  in  connection  with  this 
exemption;  and 

14.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  February  28. 1980. 

Statutory  authority:  Section  18  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  in 
1972, 1975,  and  1978  (92  Stat.  819;  7  U.S.C. 
136). 


Dated:  June  27, 1979. 

lamas  M.  Conlon, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc  79-20S31  Filed  7-2-79:  8:45  am| 
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[OPP-180206;  FRL  1263-6] 

Texas  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  To 
Use  Avitrol  To  Control  Blackbird 
Depredation  on  Newly  Seeded  Rice 
Fields 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

ACTION:  Issuance  of  a  specific 
exemption. 

SUMMARY:  EPA  has  issued  a  specific 
exemption  to  the  Texas  Department  of 
Agriculture  (hereinafter  referred  to  as 
the  "Applicant")  to  use  Avitrol  to 
control  blackbird  depredation  on  5,000 
acres  of  newly  seeded  rice  fields.  The 
specific  exemption  expires  on  June  30. 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767),  EPA  401 
M  Street,  SW..  Room:  E-124, 
Washington,  D.C.  20460,  Telephone:  202/ 
426-2691. 

SUPPLEMENTARY  INFORMATION:  On  May 

8,  1978.  EPA  granted  the  Applicant  a 
specific  exemption  for  the  use  of  Avitrol 
to  control  blackbird  depredation  on 
newly  planted  rice  fields.  Because  of  the 
critical  timing  involved,  the  exemption 
came  too  late  for  Texas  to  make  use  of  it 
for  the  1978  growing  season.  At  the 
Applicant's  request.  EPA  agreed  to 
amend  the  specific  exemption  to  apply 
to  the  1979  growing  season  starting  on 
February  15,  1979,  provided  that 
emergency  conditions  recurred  and  no 
other  conditions  arose.  Texas  notified 
EPA  on  March  28. 1979  that  emergency 
conditions  existed  and  that  applications 
of  Avitrol  would  begin  immediately. 

According  to  the  Applicant,  blackbird 
depredation  of  small  grains  is  a 
recurring  problem  in  Texas.  Although 
the  problem  is  usually  associated  with 
maturing  grain,  in  the  case  of  rice, 
blackbirds  consume  the  newly  planted 
rice  seeds  and  seedlings.  Significant 
yield  losses  result  from  the  activity  of 
large  flocks  of  blackbirds  which  roost  in 
these  areas  or  stop  to  feed  as  they 
migrate  northward. 

Aerial  broadcast  seeding,  a  common 
agricultural  practice  in  Texas,  has 
contributed  to  the  problem.  The  exposed 
seed  grain  is  vulnerable  to  blackbird 


attack  from  seed  stage  until  such  time  as 
the  seedlings  become  established.  There 
is  a  6-8  week  critical  period,  depending 
on  moisure  conditions.  The  Applicant 
reported  that  blackbird  damage  causes 
not  only  a  significant  reduction  of  yield 
at  harvest,  but  also  necessitates 
reseeding. 

Prior  to  the  suspension  of  most  aldrin/ 
dieldrin  uses,  seed  rice  was  treated  with 
aldrin.  primarily  against  rice  weevil 
larvae.  According  to  the  Applicant, 
aldrin  also  served  as  a  bird  repellent.  In 
1976.  with  aldrin-treated  seed  no  longer 
available,  blackbird  depredation  of  rice 
fields  became  a  serious  problem.  There 
are  no  available  pesticides  registered  for 
bird  damage  control  in  rice.  Alternatives 
to  chemcial  control  include  noise 
devices,  late  planting  and  drill  seeding. 
The  Applicant  claimed  that  noise 
devices  become  ineffective  with  their 
continued  use  as  the  birds  become 
accustomed  to  them,  reduced  yields  and 
frost  damage  may  result  from  late 
planting,  and  drill  seeding  is  not  an 
acceptable  alternative  due  to  soil 
conditions  at  time  of  planting  since  rice 
fields  are  flooded  until  seeding.  In 
addition,  blackbirds  attack  seedlings  as 
they  break  through  the  surface  of  the 
ground. 

The  Applicant  proposed  to  apply 
aerially  one  pound  of  Avitrol  Corn 
Chops-99  (EPA  Reg.  No.  11649-12). 
which  is  equal  to  0.03  percent  active  4- 
aminopyridine.  per  acre,  sixty-foot 
swaths  with  a  120-foot  swath  between 
treated  areas.  The  actual  application 
rate  would  be  three  pounds  of  product 
per  acre  of  treated  swaths.  According  to 
the  Applicant,  two  to  three  applications 
may  be  necessary  in  some  areas  should 
reinfestation  occur.  However,  if 
additional  treatments  are  necessary, 
they  would  be  applied  to  untreated 
swaths  to  prevent  double  treatment  of 
the  same  land.  The  following  coastal 
counties  of  Texas  are  involved:  Austin, 
Brazoria.  Calhoun.  Chambers.  Colorado, 
Fort  Bend.  Galveston,  Hardin.  Harris, 
Jackson,  Jefferson,  Lavaca.  Liberty, 
Matagorda.  Newton.  Orange.  Victoria. 
Waller,  and  Wharton. 

Avitrol  Com  Chops-99  is  EPA- 
registered  for  bird  damage  control  in 
corn  fields  in  twelve  states.  Avitrol  is 
not  registered  for  bird  damage  control  in 
rice.  EPA  has  determined  that  the 
greatest  potential  hazard  associated 
with  the  use  of  Avitrol  is  to  non-target 
avian  species  (migratory  and  native 
waterfowl,  upland  game  birds, 
shorebirds,  songbirds,  and  Attwater's 
prairie  chicken,  an  endangered  species). 
However,  the  program  to  be  used 
includes  monitoring  (pre-  and  post- 
treatment)  for  effects  on  non-target 


species  by  State  and  Federal  persormel, 
and  the  EPA  is  to  be  informed 
immediately  of  any  adverse  effects 
resulting  from  this  use  of  Avitrol. 
Restrictions  have  been  imposed  on  the 
use  of  Avitrol  near  areas  utilized  by 
Attwater's  prairie  chicken.  These 
restrictions  are  considered  necessary  to 
insure  that  the  continued  existence  of 
the  Attwater's  prairie  chicken  is  not 
jeopardized  and  that  habitat  essential  to 
their  survival  is  not  adversely  modified. 

A  tolerance  of  0.1  part  per  million 
(ppm)  has  been  established  for 
negligible  residues  of  the  bird  repellent 
4-aminopyridine  in  or  on  the  raw 
agricultural  commodities  com  grain, 
forage  and  fodder,  and  sunflower  seeds. 
EPA  has  determined  that  residues  in  or 
on  rice  grain  or  straw  would  not  be 
expected  to  exceed  0.1  ppm  under  this 
use. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  bird  depredation  of 
seeded  rice  in  Texas  has  occurred;  (b) 
there  is  no  pesticide  presently  registered 
and  available  for  use  to  control  bird 
damage  to  rice  crops;  (c)  there  are  no 
altemative  means  of  control,  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
result  if  the  birds  are  not  controlled;  and 
(e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
specific  exemption  granted  to  the 
Applicant  on  May  2. 1978  has  been 
amended  to  allow  the  use  of  the 
pesticide  noted  above  until  June  30. 
1979,  to  the  extent  and  in  the  manner  set 
forth  in  the  application.  Some  of  the 
conditions  in  the  original  specific 
exemption  have  been  changed.  The 
exemption  is  now  subject  to  the 
following  conditions: 

1.  The  EPA-registered  product.  Avitrol 
Com  Chops-99  (EPA  Reg.  No.  11649-12). 
will  be  applied  at  a  maximum  rate  of 
three  pounds  of  product  per  acre  of 
treated  swaths.  Avitrol  will  be  applied 
in  60-foot  swaths  with  a  120-foot  swath 
between  treated  areas; 

2.  A  maximum  of  three  applications 
may  be  made.  The  second  and  third 
applications,  if  necessary,  will  be  made 
to  untreated  swaths  to  prevent  double 
treatment  of  the  same  land; 

3.  A  maximum  of  15.000  pounds  of 
Avitrol  Com  Chops-99  may  be  applied 
to  5,000  acres; 

4.  This  product  is  extremely  toxic  to 
wildlife.  Care  must  be  taken  to  keep  it 
out  of  lakes,  streams  or  p6nds  and  to 
prevent  contamination  of  water  by  the 
cleaning  of  equipment  or  disposal  of 
waste.  It  may  not  be  applied  to  any  off- 


targeted  sites  (roads,  roadside  ditches, 
fence  rows,  tree  lines,  etc.); 

5.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-accepted  label  must  be  observed; 

6.  Applications  will  be  limited  to 
State-licensed  commercial  applicators. 
Records  of  sale  and  distribution  must  be 
maintained; 

7.  A  residue  level  not  to  exceed  0.1 
ppm  4-aminopyridine  in  or  on  rice  grain 
or  straw  has  been  deemed  adequate  to 
protect  the  public  health.  The  Food  and 
Drug  Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

8.  The  Applicant  should  recommend 
late  seeding,  drill  seeding,  trapping,  and 
scare  devices  as  means  of  mitigating 
blackbird  damage  when  efficacious  and 
practical; 

9.  Applicators  must  report  the  time 
and  place  of  application  to  the 
appropriate  Texas  Department  of 
Agriculture  District  Office  prior  to 
application.  Accurate  records  of  these 
reports  must  be  maintained  and  this 
information  must  be  made  available  to 
those  responsible  for  supervising 
applications  of  Avitrol: 

10.  A  sufficient  number  of  qualified 
personnel  from  the  Texas  Department  of 
Agriculture,  Extension  Service,  Texas 
Parks  and  Wildlife  Department,  and  the 
U.S.  Fish  and  Wildlife  Service  must  be 
made  available  to  conduct  surveillance 
and  monitoring  required  under  this 
exemption.  These  personnel  will  be 
responsible  for  both  pre-  and  post- 
treatment  surveillance  and  monitoring  of 
applications  of  Avitrol; 

11.  On-site  surveillance  of  all 
applications  will  be  conducted.  The 
purpose  of  the  surveillance  will  be  to: 

a.  Determine  that  there  is  a  need  for 
the  treatment  to  prevent  damage  to 
newly  seeded  rice  fields  and  that 
alternative  methods  of  control  (trapping 
and  scare  devices)  are  not  efficacious  or 
practical,  or  that  bird  population 
densities  are  so  great  that  altemative 
methods  will  not  work; 

b.  Probibit  the  application  of  Avitrol 
in  areas  where  high  populations  of 
migratory  birds  (aside  from  those 
specified  on  the  label)  are  found; 

c.  Confirm  that  treatment  was  made  in 
accordance  with  label  precautions  and 
directions  and  the  requirements  of  the 
specific  exemption; 

12.  Post-treatment  monitoring  will  be 
conducted  on  no  less  than  fifty  acres. 
The  purpose  of  post-treatment 
monitoring  will  be  to: 

a.  Make  observations  concerning  the 
effectiveness  of  the  treatment  in 
controlling  blackbird  damage;  and 
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b.  Determine  by  observation  and 
thorugh  search  of  the  treated  fields  and 
adjacent  areas  whether  non-target 
species  have  been  affected. 

The  Fish  and  Wildlife  Service,  USDI. 
Albuquerque.  New  Mexico,  has 
identified  the  following  endangered  or' 
threatened  species  as  occurring  within 
the  proposed  Avirtol  use  area: 
Attwater's  prairie  chicken,  American 
alligator,  Arctic  peregrine  falcon,  bald 
eagle,  Houston  toad,  red  wolf,  and 
whooping  crane.  The  proposed  use  of 
Avitrol  is  not  likely  to  jeopardize  the 
continued  existence  of  the  American 
alligator.  Arctic  peregrine  falcon,  bald 
eagle.  Houston  toad,  and  red  wolf,  nor 
adversely  affect  habitats  essential  to 
their  suvival. 

In  addition  to  the  restrictions  and 
precautions  listed  above,  the  following 
restrictions,  which  were  recommended 
by  the  Fish  and  Wildlife  Service,  will  be 
strictly  enforced  to  assure  that  the 
proposed  use  of  Avitrol  does  not 
adversely  affect  the  whooping  crane  and 
Attwater's  prairie  chicken  and  their 
critical  habitat. 

13.  Critical  habitat  for  the  whooping 
crane  has  been  designated  (Federal 
Register,  May  15. 1978)  and  includes  a 
portion  of  Calhoun  County.  Avitrol 
application  will  be  strictly  prohibited 
within  the  designated  critical  habitat 
and  within  a  one-mile  buffer  zone 
adjacent  to  the  designated  critical 
habitat  from  March  1  through  May  1. 
1979: 

14.  The  Attwater's  prairie  chicken, 
and  endangered  species,  occurs  in  ten  of 
the  nineteen  rice-growing  counties  for 
which  applications  of  Avitrol  are 
proposed  (Austin.  Brazoria,  Chambers, 
Colorado,  Fort  Bend,  Galveston,  Harris, 
Victoria.  Waller,  and  Wharton). 
Although  Attwater's  prairie  chickens  are 
known  to  utilize  rice  fields  and  adjacent 
areas,  the  USDI  has  determined  that  it  is 
unlikely  that  an  adult  prairie  chicken 
would  consume  a  lethal  dosage  of 
Avitroi-treated  particles.  USD!  has 
determined,  however,  that  the  following 
additional  precautions  are  necessary  to 
protect  the  chicks  of  the  year  and  to 
protect  booming  males  and  breeding 
females.  These  restrctions  apply  to  use 
of  Avitrol  in  the  ten  counties  listed 
above. 

a.  The  Fish  and  Wildlife  Service  has 
agreed  to  participate  in  the  map 
designation  of  areas  known  and 
suspected  to  be  inhabited  by  the 
Attwater's  prairie  chicken  and  buffer 
zones  extending  one  mile  outside  of  the 
designated  areas.  The  use  of  Avitrol  is 
prohibited  within  the  designated  areas 
and  the  buffer  zones  beginning  April  15, 


1979.  The  purpose  of  this  restriction  is  to 
protect  the  chicks  of  the  yean 

b.  To  afford  protection  to  both 
booming  males  and  breeding  females, 
Avitrol  will  not  be  placed  within  300 
feet  of  rice  field  edges  within  the 
de'signated  known  and  suspected 
Attwater's  prairie  chicken  habitat.  This 
restriction  is  applicable  from  March  1  to 
April  15, 1979: 

c.  Because  occasional  prairie  chicken 
booming  and  breeding  will  occur  on 
newly  planted  rice  fields  removed  from 
their  contiguous  habitat,  additional 
satellite  desigations  will  be  provided  by 
the  Fish  and  Wildlife  Service.  The 
satellite  areas  will  be  delineated  on 
appropriate  maps.  Application  of  Avitrol 
is  prohibted  within  one  mile  of  such 
areas; 

d.  The  Applicant's  Austin  office  will 
immediately  notify  the  Fish  and  Wildlife 
Service,  Austin  office,  when  Avitrol 
applicaton  is  in  fields  adjacent  to  prairie 
chicken  areas  (prior  to  April  15)  or 
within  the  one-mile  buffer  zone  (after 
April  15); 

e.  The  Texas  Parks  and  Wildlife 
Department  must  assist  the  Fish  and 
Wildlife  Service  to  spot  monitor 
application  areas  adjacent  to  Attwater's 
prairie  chicken  habitat.  Both  agencies 
will  jointly  determine  these  monitoring 
areas;  and 

f.  Upon  completion  of  Avitrol 
application  in  the  above  ten  counties, 
the  Applicant  will  provide  the  Fish  and 
Wildlife  Service  with  maps  of  the 
treated  areas; 

15.  The  EPA  shall  be  immediately 
informed  of  adverse  effects  resulting 
from  this  use  of  Avitrol;  and 

16.  A  full  report  must  be  submitted  to 
EPA  by  December  1.  1979. 

Statutory  Authority:  Section  18  of  the 
Federal  Insectiside.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended  in 
1972. 1975.  and  1978  (92  Stat.  819;  7  U.S.C. 
136). 

Dated:  June  26. 1979. 

lames  M.  Conlon, 

Deputy  Assistant  Adwinistrator  for  Pesticide 
Programs. 
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(FRL  1262-2;  OPP-000991 

Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  Scientific  Advisory 
Panel;  Open  Meeting 

agency:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency  (EPA). 

ACTION:  Notice  of  open  meeting. 


summary:  There  will  be  a  two-day 
meeting  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
Scientific  Advisory  Panel  from  9:00  a.m. 
to  4:30  p.m.  on  Thursday,  and  Friday. 
July  19.  and  20. 1979.  The  meeting  will  be 
held  in  Salon  F.  Crystal  City  Marriott 
Hotel.  1999  Jefferson  Davis  Highway, 
Arlington,  Va.,  and  will  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  H.  Wade  Fowler,  Jr..  Executive 
Secretary,  FIFRA  Scientific  Advisory 
Panel,  Office  of  Pesticide  Programs  (TS- 
766),  EPA,  Room  803^,  Crystal  Mall, 
Building  No.  2. 1921  Jefferson  Davis 
Highway,  Arlington.  Va.  20460. 
Telephone:  703/557-7560. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  section  25(d)  of  the 
amended  FIFRA.  the  Scientific  Advisory 
Panel  will  comment  on  the  impact  of 
regulatory  actions  under  sections  6(b) 
and  25(a)  on  health  and  the  environment 
prior  to  implementation.  On  the  agenda 
for  this  meeting  are: 

1.  Formal  review  and  conclusions  by 
the  Panel  on  proposed  rule-making 
relative  to  the  following  subparts  of  the 
Guidelines  for  registering  Pesticides  in 
the  United  States: 

a.  Subpart  G.  Product  Performance: 

b.  Subpart  1.  Experimental  Use 
Permits; 

c.  Subpart  J.  Hazard  Evaluation:  Non- 
Target  Plant  Microorganisms;  and 

2.  In  addition,  the  Agency  may  present 
status  reports  on  other  ongoing 
programs  of  the  Office  of  Pesticide 
Programs. 

Copies  of  draft  documents  may  be 
obtained  by  contacting  Dr.  William 
Preston.  Hazard  Evaluation  Division 
(TS-769).  Room  800.  Crystal  Mall. 
Building  No.  2.  at  the  address  given 
above.  Telephone:  703/557-1405. 

Any  member  of  the  public  wishing  to 
attend  or  submit  a  paper  should  contact 
Dr.  H.  Wade  Fowler,  jr.,  at  the  address 
or  phone  listed  above  to  be  sure  that  the 
meeting  is  still  scheduled  and  confirm 
that  the  Panel  will  review  all  of  the 
agenda  items.  Interested  persons  are 
permitted  to  file  written  statements 
before  or  after  the  meeting,  and  may. 
upon  advance  notice  to  the  Executive 
Secretary,  present  oral  statements  to  the 
extent  that  time  permits.  Written  or  oral 
statements  will  be  taken  into 
consideration  by  the  Panel  in 
formulating  comments  or  in  deciding  to 
waive  comments.  Persons  desirous  of 
making  oral  statements  must  notify  the 
Executive  Secretary  and  submit  the 
required  number  of  copies  of  a  summary 
no  later  than  July  16, 1979. 


Individuals  who  wish  to  file  written 
statements  are  advised  to  contact  the 
Executive  Secretary  in  a  timely  manner 
to  be  instructed  on  the  format  and  the 
number  of  copies  to  submit  to  ensure 
appropriate  consideration  by  the  Panel. 

The  tenative  date  for  the  next 
Scientific  Advisory  Panel  meeting  is 
August  15,  and  16, 1979. 
[Section  25(d)  of  FIFRA,  amended  in  1972, 
1975.  and  1978  (92  Stat.  819:  7  U.S.C.  136)  and 
Sec.  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92^63;  86  Stat.  770).J 

Dated:  June  23. 1979. 
Edwin  L.  lohnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 
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Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101).  EPA.  at  the  above  address. 
Such  requests  should:  1)  identify  the 
product  by  name  and  registration 
number  and  2)  specify  the  data  or 
information  desired. 

Dated:  June  23. 1979. 
Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

[FR  Doc.  79-20549  Filed  7-2-79;  MS  am) 
BILLING  CODE  6560-01-M 


IFRL  1261-8;  OPP-30148BJ 

Pesticide  Programs;  Approval  of 
Application  to  Register  Pesticide 
Product  Containing  New  Active 
Ingredient 

On  May  18, 1978,  notice  was  given  (43 
FR  21505)  that  Rohm  and  Haas, 
Independence  Mall  West,  Philadelphia, 
PA  19105,  had  filed  an  application  (EPA 
File  Symbol  707-RUE)  with  the 
Environmental  Protection  Agency  (EPA) 
to  register  the  pesticide  product  GOAL 
2E  HERBICIDE  ^-ontaining  23.5%  of  the 
active  ingredient  oxyfiuorfen  (2-chloro- 
l-(3-ethoxy-4-nitrophenoxy)-4- 
(trifiuoromethyl)  benzene  which  was  not 
previously  registered  at  the  time  of 
submission.  Notice  of  this  registration  is 
given  in  accordance  with  40  CFR 
182.7(d)(2). 

This  application  was  approved  May 
17. 1979  and  the  product  has  been 
assigned  EPA  Registration  No.  707-145. 
GOAL  2E  HERBICIDE  is  classified  for 
general  use  for  preemergence  control  of 
certain  annual  grass  and  broadleaf 
weeds.  A  copy  of  the  approved  label 
and  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  Product 
Manager's  (PM-25)  office,  Room  E-359, 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs.  EPA.  401  M  St..  SW, 
Washington,  DC  20460,  telephone 
number  202/755-2196.  The  data  and 
other  scientific  information  used  to 
support  registration,  except  for  the 
material  specifically  protected  by 
Section  10  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  in  1972, 1975.  and  1978  (92 
Stat.  819;  7  U.S.C.  136)  will  be  available 
for  public  inspection  in  accordance  with 
section  3(c)(2)  of  FIFRA.  Requests  for 
data  must  be  made  in  accordance  with 
the  provisions  of  the  Freedom  of 


Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101),  EPA,  at  the 
above  address.  Such  requests  should:  1) 
identify  the  product  by  name  and 
registration  number  and  2)  specify  the 
data  or  information  desired. 

Dated:  June  23. 1979. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

[FR  Doc.  79-20550  Filed  7-2-79.  8:45  ami 
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(FRL  1262-1;  OPP-30160A] 

Pesticide  Programs;  Approval  of 
Application  to  Register  Pesticide 
Product  Containing  New  Active 
ingredient 

On  February  13, 1979,  notice  was 
given  (44  FR  9419)  that  Ciba-Geigy 
Corp.,  PO  Box  11422,  Greensboro.  NC 
27409,  had  filed  an  application  (EPA  File 
Symbol  No.  100-ANR)  with  the 
Environmental  Protection  Agency  (EPA) 
to  register  the  pesticide  product  CGA- 
48988  TECHNICAL  containing  90%  of 
the  active  ingredient  metalaxyl  [N-[2,  6- 
dimethylphenyl)-A^-(methoxyacetyl) 
alanine  methyl  ester)  which  was  not 
previously  registered  at  the  time  of 
submission.  The  application  was 
subsequently  amended  to  change  the 
product  name  from  CGA-48988 
TECHNICAL  to  CIBA-GEIGY 
METALAXYL  TECHNICAL.  Notice  of 
this  registration  is  given  in  accordance 
with  40  CFR  162.7(d)(2). 

This  application  was  approved  June 
12. 1979  and  the  product  has  been 
assigned  EPA  Registration  No.  1-601. 
CIBA-GEIGY  METALAXYL 
TECHNICAL  is  used  as  a  technical 
chemical  for  formulating  fungicides.  A 
copy  of  the  approved  label  and  list  of 
data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  Product  Manager's 
(PM-21)  office.  Room  E-305.  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs.  401  M  St..  SW.  Washington, 
DC  20460,  telephone  number  202/755- 
2562.  The  data  and  other  scientific 
information  used  to  support  registration, 
except  for  the  material  specifically 
protected  by  Section  10  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  in  1972. 1975. 
and  1978  (92  Stat.  819;  7  U.S.C.  136)  will 
be  available  for  public  inspection  in 
accordance  with  section  3(c)(2)  of 
FIFRA.  within  30  days  after  the 
registration  date  of  June  12, 1979. 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 


IFRL  1261-4;  PP  7G1932/T213] 

Pesticide  Programs;  Renewal  of 
Temporary  Tolerances  3,5-Dlmethyl-4- 
(Methylthio)Pheny  Methylcarbamate 

On  July  10. 1978,  the  Environmental 
Protection  Agency  (EPA)  gave  notice  (43 
FR  29619)  that  in  response  to  a  pesticide 
petition  (PP  7G1932)  submitted  to  the 
Agency  by  Mobay  Chemical  Corp., 
Chemagro  Agricultural  Div.,  P.O.  Box 
4913,  Hawthorn  Road,  Kansas  City.  MO 
64120,  temporary  tolerances  were 
established  for  combined  residues  of  the 
bird  repellant  3,5-dimethyl-4- 
methylthio)phenyl  methylcarbamate  and 
its  cholinesterase-inhibiting  metabolites 
in  or  on  the  raw  agricultural 
commodities  grapes  at  15  parts  per 
million  (ppm);  the  meat,  fat.  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
and  sheep  at  0.05  ppm;  the  eggs  and  the 
meat,  fat,  and  meat  byproducts  of 
poultry  at  0.02  ppm;  and  in  milk  at  0.01 
ppm.  (A  related  document  renewing 
food  and  feed  additive  regulations  for 
residues  of  the  subject  pesticide  in  or  on 
raisins,  raisin  waste,  and  grape  pomace 
appears  elsewhere  in  today's  Federal 
Register.)  These  temporary  tolerances 
expired  June  30. 1979. 

Mobay  Chemical  Corp.  has  requested 
a  one-year  renewal  of  these  temporary 
tolerances  both  to  permit  continued 
testing  to  obtain  additional  data  and  to 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of  an 
experimental  use  permit  (3125-EUP-140) 
that  is  being  extended  concurrently 
under  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA).  as 
amended  in  1972. 1975,  and  1978  (92  Stat. 
819;  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  have  been 
evaluated,  and  it  has  been  determined 
that  renewal  of  the  temporary 
tolerances  will  protect  the  public  health. 
Therefore,  the  temporary  tolerances  are 
being  renewed  on  condition  that  the 
pesticide  is  used  in  accordance  with  the* 
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experimental  use  permit  with  the 
following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit, 

2.  Mobay  Chemical  Corp.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  must 
also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  temporary  tolerances  expire 
June  30. 1980.  Residues  not  in  excess  of 
15  ppm  remaining  in  or  on  grapes:  0.05 
ppm  remaining  in  the  meat,  fat,  and 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  and  sheep:  0.02  ppm  remaining 
in  eggs  and  the  meat,  fat,  and  meat 
byproducts  of  poultry;  and  0.01  ppm 
remaining  in  milk  after  this  expiration 
date  will  not  be  considered  actionable  if 
the  pesticide  is  legally  applied  during 
the  term  of  and  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerances.  These 
temporary  tolerances  may  be  revoked  if 
the  experimental  use  permit  is  revoked 
or  if  any  scientific  data  or  experience 
with  this  pesticide  indicate  such 
revocation  is  necessary  to  protect  the 
public  health.  Inquiries  concerning  this 
notice  may  be  directed  to  Mr.  William 
Miller.  Product  Manager  16,  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs.  401  M  St.,  SW..  Washington. 
DC  20460  (202/755-9458). 

(Section  408(j)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(j)).] 

|FR  Doc  79-2(»«  Filed  7-2-79;  &«  am) 
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IFRL  1263-7] 

Science  Advisory  Board  Executive 
Committee;  Open  Meeting 

As  required  by  Pub.  L.  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
Executive  Committee  of  the  Science 
Advisory  Board  will  be  held  beginning 
at  9  a.m.,  July  23  and  24, 1979,  in  Room 
1101,  West  Tower,  U.S.  Environmental 
Protection  Agency,  Waterside  Mall,  401 
M  Street  S.W..  Washington,  D.C. 

The  agenda  for  the  meeting  includes  a 
discussion  on:  the  IRLG  Risk 
Assessment  Document,  legal  issues 
affecting  EPA's  ability  to  acquire 
scientific  advice,  SAB  approach  in 
reviewing  Hazardous  Air  Pollutants. 
HEW  Recombinant  DNA  guidelines. 
ORD  Strategic  Analysis  Group  for 
Environmental  planning,  and  items  of 
member  interest. 


The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  obtain  additional  information  should 
contact  Dr.  Richard  M.  Dowd,  Staff 
Director,  Science  Advisory  Board,  202- 
755-0263,  by  close  of  business  July  16, 
1979. 

Dated:  June  28, 1979. 
Burton  Levy. 

Acting  Deputy  Director,  Science  Advisory 
Board. 

|FR  Doc.  79-205S2  Filed  7-2-7%  8:45  amj 
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[FRL  1264-2;  OTS-52000] 

Office  of  Toxic  Substances;  Extension 
of  Premanufacture  Notification  Period 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Extension  of  premanufacture 
notification  period. 

summary:  On  April  5. 1979.  EPA 
received  premanufacture  notification 
(PMN)  from  the  American  Cyanamid 
Company  regarding  four  new  chemical 
substances  (PMN  Numbers  5AHQ0479- 
0002-1  through  4).  The  Agency's  review 
period  was  scheduled  to  close  on  July  4. 
1979,  EPA  has  concluded  that  because  of 
concerns  raised  by  the  Agency's  review 
and  the  need  for  more  time  and 
information  to  resolve  these  concerns, 
there  exists  good  cause  under  section 
5(c)  of  the  Toxic  Substances  Control  Act 
(TSCA)  to  extend  the  review  period  for 
an  additional  60  days. 

date:  The  review  period  is  extended  an 
additional  60  days  and  will  close  on 
September  2,  1979.  To  be  most  useful  to 
EPA,  comments  regarding  these 
premanufacture  notices  should  be  filed 
before  August  6.  1979. 

ADDRESS:  Written  comments  should 
bear  the  PMN  number  of  the  particular 
substance  for  which  comments  are 
submitted  and  should  be  submitted  in 
triplicate  to  the  Document  Control 
Officer  (TS-793),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  Street,  S.W.. 
Washington.  D.C.  20460. 

Non-confidential  portions  of  the 
notice,  non-confidential  summaries  of 
correspondence  between  American 
Cyanamid  and  EPA,  and  other  non- 
confidential written  materials  are 
available  in  the  public  record  and  can 
be  viewed  in  Room  447,  East  Tower,  at 
the  address  above.  The  public  record 
will  be  open  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding 
holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Smith,  Premanufacturing  Review 


Division,  Office  of  Toxic  Substances. 
(TS  794)  Environmental  Protection 
Agency.  Washington.  D.C.  20460.  (202) 
42fr-8816. 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  5  of  TSCA,  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  for  commercial 
purposes  in  the  United  States  must 
submit  a  notice  to  EPA  at  least  90  days 
before  he  begins  such  manufacture  or 
import.  In  general,  EPA  must  review 
such  a  notice  within  90  days  from  the 
date  it  is  received  (section  5(a)(1)  of 
TSCA).  However  under  section  5(c), 
EPA  may  for  good  cause  extend  the 
review  period  for  up  to  an  additional  90 
days. 

On  April  5,  1979.  EPA  received  four 
premanufacture  notices  from  American 
Cyanamid  Company  (Cyanamid)  for  the 
following  substances  (generic  names 
used): 

PMN  No.  5AHQ  0479-0002-1— Isobutyric 

acid,  carbomonocyciic  ester 
PMN  No.  5AHQ  0479-0002-2— 

Propiophenone,  ring  substituted-2-methyl 
PMN  No,  5AHQ  0479-0002-3— Butyronitrile. 

2-(sub8tifuted  phenyl)-3-methyl 
PNM  No.  5AHQ  0479-0002-4— Benzyl 

alcohol,  ring  substituted-alpha-isopropyl 

Pursuant  to  section  5(d)(2)  of  TSCA. 
EPA  published  summaries  of  the  notices 
in  the  Federal  Register  (44  FR  23310, 
April  19,  1979). 

After  reviewing  the  PMNs  and  finding 
they  contained  only  limited  information 
on  the  new  substances.  EPA  sent  a  letter 
to  Cyanamid  on  May  9,  1979,  requesting 
additional  information  regarding 
potential  exposures,  possible  uses,  and 
health  and  safety  studies  which 
Cyanamid  had  indicated  were  being 
performed.  In  that  letter,  the  Agency 
also  asked  that  representatives  of 
Cyanamid  meet  with  EPA  to  discuss  the 
Agency's  concerns. 

While  wailing  for  further  information 
from  Cyanamid.  EPA  technical  staff 
continued  their  review  of  the  notices. 
This  review  included  searching  the 
scientific  literature  to  identify  journal 
articles  that  contain  information  on  the 
new  substances.  EPA  staff  also  used 
structure-activity  relationships  to 
identify  existing  chemicals  which  are 
considered  to  be  analogous  to  the  new 
substances.  The  analogues  differ  from 
the  new  substances  by  one  to  three 
carbon  atoms  in  the  sidechain  (e,g.,  for 
the  new  substances  isobutyric  acid, 
carbomonocyciic  ester,  the  analogue 
was  the  corresponding  acetic  acid, 
carbomonocyciic  ester,  differing  by  two 
carbon  atoms  only). 


EPA  evaluated  the  health  effects 
infomvation  available  for  each  analogue 
arxi  considered  the  likelihood  that  the 
new  substance  would  produce  similar 
effects.  An  analogue  indicates  that  the 
carbomonocyciic  ester  of  isobutyric  acid 
may  alter  sodium  permeability  in  red 
blood  cells,  and  may  have  cholinergic 
effects  (i.e.  smooth  muscle  contraction). 
An  analogue  indicates  that  ring 
substituted  2-methyl  propiophenone 
may  have  estrogenic  activity  and  may 
cause  cancer  or  reproductive  effects. 
Analogues  indicate  that  2-(substituted 
phenyl)-3-methyl  butyronitrile  may  have 
relatively  high  acute  toxicity  due  to  its 
cyanide-like  activity  and  might  cause 
chronic  neurological  damage.  An 
analogue  indicates  that  ring  substituted 
alpha-isopropyl  benzyl  alcohol  may 
have  the  same  effects  as  ring 
substituted-2-methyl  propiophenone. 

On  June  8, 1979,  EPA  representatives 
met  with  Cyanamid  representatives  at 
Agency  headquarters  in  Washington, 
D.C.  (EPA  has  placed  a  non-confidpntial 
summary  of  that  meeting  in  the  public 
record).  At  that  meeting.  Cyanamid 
submitted  health  effects  information 
which  had  been  developed  after 
submittal  of  the  PMNs.  The  information 
included  Ames  mutagenicity  tests,  and 
acute  oral,  acute  dermal,  and  skin  and 
eye  irritation  studies.  EPA  has  placed 
non-confidential  summaries  of  the 
health  effects  information  in  the  public 
record. 

To  date,  Cyanamid  has  nut  provided 
satisfactory  information  in  response  to 
EPA's  other  requests  for  information 
contained  in  the  May  9  letter:  these 
other  requests  were  primarily  related  to 
the  substances*  potential  for  exposure. 
To  follow  up  on  the  June  8  meeting.  EPA 
has  sent  Cyanamid  a  new  letter 
repeating  in  more  detail  EPA's  May  9 
information  request. 

Reasons  for  Extension 

Upon  review  of  all  the  information 
available  to  it.  EPA  has  determined  that 
good  cause  exists  to  extend  the 
notification  period.  The  reason  for 
extending  the  review  period  is  that  the 
Agency  is  concerned  about  the  new 
substances'  possible  toxic  effects.  These 
concerns  might  be  mitigated  if  the 
Agency  was  confident  that  there  would 
be  limited  exposure  to  the  new 
substances.  But  the  PMNs  do  not 
contain  sufficient  information  to 
evaluate  potential  exposures  to  the 
substances  during  their  production  and 
use.  The  preliminarj-  assessment  of 
health  effects  for  the  four  new 
substances  indicates  that  each  of  the 
new  substances  has  the  potential  for 
adversely  affecting  human  health  The 


preliminary  assessment  is  based 
primarily  on  analysis  of  structure- 
activity  relationships  (SAR),  because  the 
health  effects  information  provided  on 
June  8. 1979  was  not  available  at  the 
time  EPA  conducted  the  preliminary 
assessment  Based  on  the  results  of  the 
preliminary  assessement,  and  until 
further  health  effects  information  is 
found  or  EPA  completes  its  assessments 
for  these  four  substances,  the  Agency 
will  use  the  working  assumption  that  the 
substances  have  the  potential  for 
adversely  affecting  human  health. 

Therefore,  given  these  preliminary 
assessments  of  potentially  adverse 
health  effects,  the  Agency's  analysis  is 
proceeding  on  two  fronts:  (a)  More 
precise  determination  of  the  toxicity  of 
the  substances;  and  (b)  determination  of 
possible  types  and  le\'els  of  exposure  to 
the  substances. 

The  EPA  will  use  the  health  effects 
data  submitted  by  Cyanamid  on  June  8 
to  help  determine  the  toxic  potential  of 
the  four  new  substances.  The  Agency's 
initial  review  of  the  June  8  data  has 
raised  some  questions  with  regard  to 
those  data.  Specifically,  the  questions 
relate  to  (1)  an  apparent  error  in 
refKirting  the  results  of  one  of  the  acute 
tests  and  (2)  die  lack  of  explanation  for 
an  unexpected  result  in  one  of  the  acute 
tests — more  animals  died  at  low  dose 
levels  than  at  high  dose  levels.  EPA 
does  not  believe  that  it  can  adequately 
resolve  these  questions  and  assess  the 
toxic  potential  of  die  substances  in  the 
limited  time  remaining  in  the  notice 
period. 

In  addition,  as  indicated  above,  the 
Cyanamid  notices  did  not  contain 
sufficient  data  to  evaluate  the  potential 
exposures  to  the  substances  during  their 
production  and  use.  To  datt\  Cyanamid 
has  not  provided  exposure  data  that  are 
sufficiendy  sp>ecific  to  help  EPA  in 
evaluating  the  substances'  potential 
risks.  EPA  anticipates  that  extension  of 
the  review  period  will  allow  Cyanamid 
to  submit  additional  exposure  data  for 
EPA  evaluation,  or  for  the  Agency  to 
prepare  worst  case  estimates  if  further 
information  is  not  forthcoming  from 
Cyanamid. 

For  the  above  reasons.  EPA  has 
decided  to  extend  the  comment  period 
on  all  four  substances  for  an  additional 
60  days,  that  is  until  September  2, 1979. 
The  80  day  extension  should  provide 
sufficient  time  for: 

a.  Cyanamid  to  provide  addtional 
exposiu*  information; 

b.  EPA  to  incorporate  that  information 
into  its  assessment  of  the  new 
substances;  and 


c  EPA  to  take  any  necessary  action 
under  TSCA  to  control  the  production  or 
use  of  the  new  substances. 

An  added  benefit  of  extending  the 
review  period  is  that  interested  parties 
will  have  additional  time  to  perform 
their  own  assessments  and  to  provide 
comments  to  EPA.  EPA  repeatedly  has 
stated  its  belief  that  Congress  intended 
that  health  and  safety  data  be  made 
available  (with  limited  exceptions)  to 
the  public,  to  enable  the  public  to 
perform  its  own  assessments  of  new 
substances.  This  intention  is  made 
explicit  in  §  5(d){l)of  TSCA:  "Such  a 
notice  )  PMN  and  related  test  data)  shall 
be  made  available,  subject  to  Section  14. 
for  examination  by  interested  persons." 
Cyanamid  provided  non-confidential 
summaries  of  the  data  it  submitted  on 
June  8.  These  summaries  have  been 
placed  in  the  public  record.  However. 
EPA  does  not  believe  that  these 
summaries,  which  only  give  the  results 
of  the  tests,  provide  sufficient 
information  for  the  public  to  perform  an 
assessment  of  the  new  substances. 
Although  Cyanamid  has  agreed  to 
provide  EPA  complete  versions  of  the 
health  and  safety  studies,  with  generic 
names  substituted  for  specific  chemical 
names,  it  is  unlikely  that  the  studies  will 
be  available  in  the  public  record  before 
the  close  of  the  initial  review  period. 
Extension  of  the  notice  period  will  allow 
the  public  a  reasonable  time  to  review 
the  health  and  safety  data  and  to  submit 
comments  for  EPA's  consideration  in  its 
evaluation  of  these  substances. 

EPA  recognizes  that  it  may  not  be 
able  to  complete  its  assessment  by 
September  2, 1979.  Under  §  5(t).  EPA 
may  determine  that  a  further  extension 
of  the  comment  period  is  necessary. 
However,  the  total  extensions  may  not 
exceed  90  days  beyond  the  close  of  the 
original  notice  period  on  July -4. 1979,  If 
EPA  decides  to  extend  the  notice  period 
again,  a  notice  will  be  published  in  the 
Federal  Register  to  that  effect. 

Extension  Will  Not  Affect  Cyanamids 
Production  Plans 

At  the  June  8, 1979,  meeting,  EPA 
asked  Cyanamid  if  extending  the  notice 
period  would  affect  their  production 
plans,  Cyanamid  responded  that  for 
reasons  independent  of  EPA's  actions, 
their  production  plans  had  been  set  back 
and  that  an  extension  of  90  days  would 
not  affect  them;  Cyanamid  confirmed 
this  response  in  a  June  15. 1979 
telephone  conversation  with  EPA. 
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EPA  Has  Made  No  Decision  Regarding 
the  Need  To  Control  the  New 
Substances 

At  this  time,  EPA  has  not  made  any 
decision  concerning  the  need  to  regulate 
these  substances  under  TSCA.  The 
Agency  will  continue  to  gather  and 
evaluate  information  regarding  the 
substances'  health  and  environmental 
effects  and  potential  for  expose  to 
determine  what  further  actions  should 
be  taken  on  the  four  substances. 

(Sec.  5.  Toxic  Substances  Control  Act  (90 
Stat.  2012:  (15  U.S.C.  2604)).) 

Dated  June  29, 1979. 
Barbara  Blum, 

Acting  Administrator. 

|FK  Ooc.  7»-2070e  Filed  7-2-78:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  for 
Marine  Services;  Schedule  of  Future 
Meetings 

In  accordance  with  Public  Law  92-463. 
"Federal  Advisory  Committee  Act,"  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  services 
(RTCM)  meetings  is  as  follows: 

Executive  Conunittee  Meeting 

The  next  Executive  Committee 
Meeting  will  be  on  Thursday,  July  19, 
1979,  9:30  a.m.  Conference  Room  7200. 
Nassif  Building.  400  Seventh.  Street, 
S.W.  (at  D  street).  Washington.  D.C. 

Agenda 

1.  Approval  of  Terms  of  Reference 
revision  for  Special  Committee  No.  70. 

2.  Adoption  of  Budget/Finance 
Working  Group  proposed  Budget  for  FY- 
1980. 

3.  Review  of  Auditor  Selection 
procedures. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement  oral  presentations 
will  be  permitted  within  time  and  space 
limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(s}  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 


Federal  Communications  Commission. 

William  }.  Tricarico, 

Secretary. 

(FR  Doc  79-20450  Filed  7-2-79;  iM  ami 
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FEDERAL  MARITIME  COMMISSION 

Independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Conunission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act.  1916, 
(Stat.  422  and  46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

A.  B.  International  Forwarders,  Inc..  5316 

West  Imperial  Highway.  Los  Angeles,  CA 

90045.  Officers:  Alexander  Ilich,  President; 

Maura  O'Connor  Ilich.  Secretary/ 

Treasurer. 
T.  International  Freight  Forwarders.  Inc.,  7465 

N.W.  8th  Street.  Miami.  FL  33126.  Officer 

Reinaldo  A.  Torrente.  President. 
R.  P.  C.  Shipping  Co..  954  SE  3rd  Place, 

Hialeah.  FL  33010.  Officer:  Maria  F. 

Rodriquez,  President/Sole  stockholder. 
Stavers  Corporation.  84  Congress  Road, 

Emerson,  NJ  07630.  Officers:  Peter  T.  De 

Fabiis.  President;  Veronica  M.  De  Fabiis, 

Vice  President. 
McKinney  International  Forwarders.  Inc.,  418 

East  Gaston  Street,  Savannah.  GA  31401. 

Officers:  John  Allan  McKinney.  President/ 

Director,  Edward  J.  Bums,  Jr.,  Vice 

President;  David  B.  McKinney,  Secretary/ 

Treasurer/Director  Franklyn  C.  McKinney. 

Director. 
Simac  Forwarding  Co.  (Clyde  L  McGuire, 

d.b.a),  8101  Amelia.  #204.  Houston.  TX 

77055. 
Action  Forwarding  (Enrique  Manfrediz. 

d.b.a).  1692  W.  72  Street,  Hialeah.  FL 

33014. 
Harry  Nicholas  Patronik.  Jr..  5453  King  Arthur 

Circle.  Baltimore.  MD  21237. 

By  the  Federal  Maritime  Commission 

Dated:  June  28. 1979. 
Francis  C.  Humey. 
Secretary. 

|FR  tXic  79-21)506  Filed  7-2-7BI  ai46  am| 
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GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 


information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO.  on  June  22. 1979. 
See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable:  and  the  frequency  with 
which  the  information  Is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
CAB  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  July  23.  1979.  and 
should  be  addressed  to  Mr.  John  M. 
Lxjvelady.  Assistant  Director.  Regulatory 
Reports  Review,  United  States  General 
Accounting  Office,  Room  5106,  441  G 
Street.  NW.  Washington.  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Civil  Aeronautics  Board 

The  CAB  requests  clearance  of  the 
following  notice,  recordkeeping  and 
reporting  requirements  contained  in  Part 
208  of  the  Boards  Economic 
Regulations.  "Terms.  Conditions,  and 
Limitations  of  Certificates  to  Engage  in 
Supplemental  Air  Transportation". 
Section  208.3a  sets  forth  the  conditions 
whereby  a  carrier  can  request  waiver  of 
the  provisions  of  Part  208.  Section  208.4 
requires  each  air  carrier  to  obtain -end 
retain  certain  records  in  accordance 
with  Part  249.  Section  208.7  provides 
that  a  supplemental  air  carrier  may  with 
the  written  consent  of  the  charterer 
utilize  any  unused  space  for  the 
transportation  of  certain  carrier 
personnel  or  certain  personnel  of  the 
carrier's  affiliate.  Section  208.36  permits 
a  carrier  to  furnish  substitute 
transportation  in  cases  of  emergency 
and  requires  the  carrier  to  submit  a 
report  to  CAB  setting  forth  the 
circumstances  of  the  carriage  within  30 
days  thereafter.  Section  208.201(b) 
requires  a  carrier  to  notify  CAB  within  5 
days  after  a  charter  contract  has  been 
executed  that  its  execution  took  place 
within  15  days  of  the  flight  date.  Section 
208.202a  sets  forth  requirements  that 
shall  be  met  by  the  carrier,  travel  agent 
and  charterer  prior  to  performing  a 
charter  flight.  Section  208.202b  sets  forth 
requirements  pertaining  to  timely 
payment  to  carriers  performing 
departing  and  return  flights  of  the 


charter  price.  Section  208.204  requires 
that  travel  agents  shall  execute  and  file 
with  the  air  carrier  section  A  of  pari  U  of 
the  "Statement  of  Supporting 
Information"  at  such  time  as  required  by 
the  carrier  to  afford  it  due  time  for 
review  thereof.  The  CAB  estimates  that 
respondents  will  be  approximately  88 
supplemental  air  carriers  and  that  the 
estimated  average  number  of  hours 
required  per  respondent  for  §  208.3a  will 
be  1  hour;  for  §  208.4,  no  burden;  for 
§  208.7. 15  minutes;  for  §  20636.  15 
minutes;  for  §  208.201(b).  15  minutes;  for 
§  208.202a,  15  minutes  per  report;  for 
§  208.202b,  15  minutes  per  report;  and 
for  §  208.204,  15  minutes  per  report. 
Norman  F.  Heyl. 
Regulatory  Reports  Review  Officer 

|FR  Doc  79-20621  Filed  7-2-79  845  dm| 
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Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO.  on  June  22, 1979. 
See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
OS.M  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  July  23,  1979,  and 
should  be  addressed  to  Mr.  John  M. 
Lovelacly,  Assistant  Director,  Regulatory 
Reports  Review,  United  States  General 
Accounting  Office.  Room  5106,  441  G 
Street,  NW.  Washington.  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Office  of  Surface  Mining 

The  Office  of  Surface  Mining  (OSM). 
Department  of  the  Interior,  requests 
clearance  of  a  form  requiring  reporting 
of  information  by  laboratories  wishing 
to  qualify  to  perform  work  under  OSM's 
Small  Operator  Assistance  Program. 
The  regulations  requiring  reporting  of 
this  information  were  published  with 


OSM's  initial  regulatory  program  (42  FR 
62710),  December  13, 1977  (see  30  CFR 
795.17  and  30  CFR  795.13-14),  and 
approved  by  GAO  on  February  3, 1978 
The  Office  of  Surface  Mining  has 
determined  that  such  information  is 
necessary  to  perform  its  responsibilities 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  30  U.S.C.  1201 
et.  seq.  and  must  be  collected. 

The  proposed  Questionnaire  to  be 
completed  by  laboratories  wishing  to  be 
qualified  to  perform  work  under  OSM's 
Small  Operator  Assistance  F*rogram  will 
require  approximately  500  laboratories 
to  answer  questions  regarding  their 
facilities,  personnel,  financial  backing, 
equipment  and  general  capabilities. 
OSM  estimates  each  laboratory  will 
require  approximately  3  hours  to 
complete  the  questionnaire  with  a  total 
burden  of  1500  hours.  Each  laboratory 
will  be  required  to  file  only  once. 
Norman  F.  Heyl, 
Regulatory  Reports  Review  Officer 

(FR  Doc.  7B-305Z2  Fitad  7-a-rB;  »:4S  ami 
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GENERAL  SERVICES 
ADMINISTRATION 

(Federal  Property  Management 
Regulations;  Temporary  Regutation  D-64 1 

Environment  Protection  Agency; 
Delegation  of  Authority 

1.  Purpose.  This  delegation  continues 
in  effect  the  authority  delegated  to  the 
Administrator  of  the  Environmental 
Protection  Agency  to  perform  all 
functions  in  connection  with  the  leasing 
of  70,000  square  feet  of  additional 
special  purpose  space  at  Research 
Triangle  Park.  North  Carolina. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Expiration  date.  This  regulation 
shall  expire  upon  termination  of  the 
lease,  which  will  not  extend  beyond 
September  20, 1990. 

4.  Background.  This  regulation  reflects 
the  delegation  of  authority  whicii  w«s 
granted  by  letter  of  August  12, 1977.  to 
the  Administrator  of  the  Environmental 
Protection  Agency  by  the  Administrator 
of  General  Services. 

5.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (63  Stat.  377),  as  amended, 
authority  is  hereby  delegated  to  the 
Administrator  of  the  Environmental 
Protection  Agency  to  perform  all 
functions  in  coauection  with  the  leasing 
of  approximately  70,000  square  feet  of 
additional  space  at  Research  Triangle 
Park,  North  Carolina. 


b.  This  authority  shall  extend  to 
leasing  space  tmder  authority  in  section 
210(h)(1)  of  the  above-cited  act  (40 
U.S.C.  490(h)(1))  for  a  lease  term  not  to 
extend  beyond  September  20.  1990. 

c.  The  Administrator  of  the 
Envirorunental  Protection  Agency  may 
redelegate  this  authority  to  any  official 
or  employee  of  the  Environmental 
Protection  Agency. 

d.  This  authority  shall  be  exen:ised  in 
accordance  with  the  applicable 
limitations  and  requirements  of  the 
above-cited  act,  section  322  of  the  Act  of 
June  30, 1932  (40  U.S.C.  278a).  as 
amended,  other  applicable  statutes  and 
rt^ulations,  and  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration. 

6.  Effect  on  other  issuances.  This 
temporary  regulation  cancels  the  letter 
dated  August  12, 1977,  from  the 
Administrator  of  General  Services  to  the 
Administrator  of  the  Environmental 
Protection  Agency. 

Dated  June  22, 1979. 
Paul  E.  Goulding, 

.Aciing  .Administrator  of  General  SerMces 

(FR  Oar  TS-JOMS  Piled  7-2-79:  S^4£  ami 
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I  Federal  Property  Management 
Reguiations,  Temporary  Regulation  F-489J 

Department  of  Defense;  Delegation  of 
Auttiority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
rep-t-esent  the  interests  of  the  executive 
agencies  of  the  Federal  Government  in  a 
telecommunications  rate  proceeding. 

2.  Effective  date. — This  regulation  is 
effective  immediately. 

3.  Delegation. — a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and  205(d) 
(40  U.S.C.  481(a)(4)  and  486(d)). 
authority  is  delegated  to  the  Secretary'  of 
Defense  to  represent  the  consumer 
interests  of  the  executive  agencies  of  the 
Federal  Government  before  the  Kansas 
State  Corporation  Commission  involving 
the  application  of  the  Southwestern  Bell 
Telephone  Company  for  an  increase  in 
its  intrastate  telecommunications 
service  rates. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration. 
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and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  June  22, 1979. 
Paul  E.  Colliding. 

Acting  Administrator  of  General  Services. 

|FR  Doc.  7»-20W5  Filed  7-2-79;  8:45  iml 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

National  Advisory  Committee  on  ttie 
Wtiite  House  Conference  on  Families; 
Meeting 

The  National  Advisory  Committee  on 
the  White  House  Conference  on 
Families  was  established  to  advise  the 
Secretary,  the  Chair  of  the  Conference, 
and  the  Conference  staff  on  matters 
pertaining  to  the  Conference,  includinja 
the  development,  implementation  and 
execution  of  overall  plans  and 
procedures  for  the  Conference. 

in  accordance  with  Pub.  L  92^63, 
notice  is  hereby  given  of  a  meeting  to  be 
held  Thursday.  July  19. 1979,  at  9:00  a.m.. 
and  Friday,  July  20, 1979.  at  8:30  a.m..  in 
Room  800  of  the  Hubert  H.  Humphrey 
Building,  located  at  200  Independence 
Avenue.  S.W.,  in  Washington,  D.C. 

The  first  day's  agenda  will  include  an 
introduction  of  members,  an  overview, 
and  orientation  to  be  presented  by  the 
Conference  Chair;  followed  by  a 
swearing-in  ceremony  by  the  Secretary: 
and  a  discussion  of  goals  and  the 
Conference  process.  The  second  day's 
agenda  will  include  the  continuation  of 
the  discussion  on  Conference  process, 
and  a  discussion  of  a  framework  for  the 
identification  and  generation  of  issues  to 
be  addressed  by  the  Conference. 

All  sessions  will  be  open  to  the  public; 
however,  seating  capacity  will  be 
limited. 

Further  information  on  the  meeting 
may  be  obtained  from  the  White  House 
Conference  on  Families  at  330 
Independence  Avenue,  S.W., 
Washington.  D.C.  20201;  telephone 
number:  202-245-6073. 

Dated:  June  29. 1979. 
L.aura  A.  Miller. 

Special  Assistant  to  the  Secretary. 

IFR  Doc  79-30654  Filed  7-2-79:  8:45  am] 
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Center  for  Disease  Control 

Grants  For  Healtti  Education-Risk 
Reduction;  Announcement  of  Request 
for  Applications  for  Grants 

The  Center  for  Disease  Control 
announces  that  State  and  local  health 
authorities  are  requested  to  apply  for 
fiscal  year  1979  Health  Education-Risk 
Reduction  grants  to  assist  them  in 
developing  and  implementing  health 
education  programs  for  their 
populations.  This  new  grant  program  is 
authorized  under  Section  1703(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
300u-2(a)), 

The  purpose  of  the  Health  Education- 
Risk  Reduction  grants  program  is  to 
assist  State  and  local  health  agencies  in 
initiating,  strengthening,  and  delivering 
health  education  programs,  and  to 
establish  the  State  health  agency  as  the 
lead  organization  in  coordinating  the 
grant  activities  in  the  State.  The  grants 
will  encourage  participation  and 
coordination  of  efforts  by  all  agencies, 
public  and  private,  involved  in  health 
education  programs,  and  will  emphasize 
personal  choice  health  behavior 
education  to  reduce  premature  death 
and  disability  associated  with  cigarette 
smoking,  obesity,  hypertension,  and 
other  chronic  and  preventable  health 
conditions  and  diseases  affecting  the 
American  people.  Surveillance  systems 
for  risk  factors  related  to  chronic  and 
preventable  disease  will  be  established 
by  the  grantees  for  continued  monitoring 
of  program  impact  and  for  further 
refinement  and  development  of  future 
Health  Education-Risk  Reduction 
programs. 

The  Center  for  Disease  Control  has 
allocated  $3.5  million  for  Health 
Education-Risk  Reduction  grant  awards 
during  fiscal  year  1979.  Eligible 
applicants  are  State  health  agencies; 
health  agencies  of  U.S.  Territories  and 
Possesions,  the  Commonwealth  of 
FHierto  Rico,  and  the  District  of 
Columbia;  and  local  health  agencies, 
provided  their  applications  are 
submitted  through  and  receive  the 
concurrence  of  the  State  health  agency. 

Regulations  concerning 
implementation  of  Health  Education- 
Risk  Reduction  grant  programs  will  be 
forthcoming.  Until  regulations  are 
issued,  all  information  and  guidance 
provided  are  subject  to  the  qualification 
that  they  reflect  preliminary  policies 
only.  Applications  should  be  submitted 
simultaneously  to  the  appropriate 
planning  agency  designated  by  the 
Secretary  under  Tide  XV  of  the  Public 
Health  Service  Act  and  to  the  Center  for 
Disease  Control.  Grant  applications 


must  be  received  at  the  Center  for 
Disease  Control  by  July  18. 1979. 
Applications  received  after  July  16, 1979. 
will  be  considered  as  late  applications, 
and  time  constraints  may  prevent 
awarding  the  grants  this  fiscal  year. 

Application  kits,  instructions,  and 
related  information  may  be  obtained 
from  and  grant  applications  mailed  to: 
Grants  Management  Officer. 
Procurement  and  Grants  Office.  Center 
for  Disease  Control.  255  East  Paces 
Ferry  Road.  N.E..  Room  319.  Atlanta.  Ga. 
30305. 

Consultation  and  technical  assistance 
regarding  the  development  of  an 
application  are  available  by  contacting 
the  Bureau  of  Health  Education.  Center 
for  Disease  Control.  Atlanta.  Ga.  30333. 
or  the  appropriate  Department  of 
Health.  Education,  and  Welfare 
Regional  Office  listed  below. 

Dated:  June  26. 1979. 
William  C.  Watson.  Jr.. 

Acting  Director.  Center  for  Disease  Control. 

Department  of  Health,  Education,  and 
Welfare    j 

REGIONAL  HEALTH  ADMINISTRA TORS 

Edward  J.  Monfminy 

Regional  Health  Administrator  (.Acting) 

DHEW— Region  I 

John  F.  Kennedy  Federal  Building 

Boston.  Massachusetts  02203 

(617) 223-6827 

Nicholas  ).  Calluzzi.  M.D. 

Regional  Health  Administrator 

DHEW— Region  ll 

Federal  Building 

26  Federal  Plaza 

New  York.  New  York  10007 

(212)  264-2561 

H.  McDonald  Rimple.  M.D. 

Regional  Health  Administrator 

DHEW— Region  lU 

Gateway  Building  #1 

3521-35  Market  Street 

Mailing  Address:  P.O.  Box  13716 

Philadelphia,  Pennsylvania  19101 

(215)  596-6637 

George  A.  Reich.  M.D. 

Regional  Health  Administrator 

DHEW— Region  IV 

101  Marietta  Towers.  Suite  502 

Atlanta,  Georgia  30323 

(404) 221-2316 

E.  Frank  Ellis,  M.D. 

Regional  Health  Administrator 

DHEW— Region  V 

300  South  Wacker  Drive,  33rd  Floor 

Chicago.  llUnois  60606 

(312) 353-1385 

Gerald  D.  Barton.  M.D. 

Regional  Health  Administrator  (Acting) 

DHEW— Region  VI 

1200  Main  Tower  Building.  Rm.  1385 

Dallas,  Texas  75202 

(214)  767-3879 

William  B.  Hope.  Jr..  Sc.D. 

Regional  Health  Administrator  (Acting) 

DHEW— Region  VII 


601  East  12th  Street 

Kansas  City.  Missouri  64106 

(816)  374-3293  , 

Hilary  H.  Connor,  M.D.  ' 

Regional  Health  Administrator 

DHEW— Region  VIII 

1194  Federal  Building 

1961  Stout  Street 

Denver,  Colorado  80294 

(303)  837-4461 

Sheridan  L  Weinstein,  M.D. 

Regional  Health  Administrator 

DHEW— Region  IX 

50  United  Nations  Plaza 

San  Francisco.  Cahfornia  94102 

(415)  556-5810 

Michael  R.  Street 

Regional  Health  Administrator  (Acting) 

DHEW— Region  X 

1321  Second  Avenue,  M.S./502 

Arcade  Plaza  Building 

Seattle,  Washington  98101 

(206)  442-0432 
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of  the  minutes  of  the  May  meeting, 
subcommittee  reports  and  reports  on  the 
results  of  the  workshops. 

The  meetings  will  be  held  in 
Raincross  Square,  3443  Orange  Street, 
Riverside,  California  92501.  The 
meetings  will  begin  at  8:00  a.m.,  Friday, 
August  3,  and  8:00  a.m.,  Saturday, 
August  4,  1979.  The  meeting  is  open  to 
the  public  and  interested  persons  may 
attend  and  file  statements  with  the 
advisory  committee.  Further 
information,  including  the  agenda,  may 
be  obtained  from  Chairman  Genny 
Smith,  California  Desert  Conservation 
Area  Advisory  Committee,  c/o  Desert 
Plan  Staff,  Bureau  of  Land  Management, 
3610  Central  Avenue.  Suite  402. 
Riverside,  California  92506. 
Ed  Hasley. 
Slate  Director. 

\VV.  Dor,  79-204:«  Piled  7-2-79:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

California  Desert  Conservation  Area 
Advisory  Committee;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  and  Pub.  L.  94-579 
that  the  California  Desert  Conservation 
Area  Advisory  Committee  to  the  Bureau 
of  Land  Management,  Department  of  the 
Interior,  will  meet  August  3-4, 1979,  in 
Riverside,  Califorrtia.  The  purpose  of  the 
meeting  is  for  the  Bureau  of  Land 
Management  Desert  Plan  Staff  to  review 
with  the  committee  and  the  public 
components  of  the  draft  California 
Desert  Plan  scheduled  for  release  to  the 
public  on  January  1. 1980.  The  preview  is 
intended  to  assist  the  committee  in 
developing  a  public  review  and 
involvement  program  for  the  draft  plan, 
to  identify  critical  areas  which  should 
be  included  in  the  committee's  itinerary 
for  field  review,  and  to  give  the  public 
an  indication  of  the  process  leading  to 
development  of  the  scope  and  content  of 
the  draft  comprehensive  plan  and 
alternatives  under  consideration  for  the 
public  lands  of  the  California  Desert 
Conservation  Area. 

The  meeting  on  Friday,  August  3,  will 
be  devoted  to  a  review  of  progress  on 
development  of  the  elements  and 
components  of  the  draft  plan.  The 
session  Saturday,  August  4,  will  include 
meetings  of  the  Public  Participation  and 
Plan  Implementation  subcommittees, 
following  by  a  workshop  to  prepare  the 
itinerary  for  the  committee's  field 
reviews  of  critical  areas  within  the 
Desert.  The  final  session  will  be  devoted 
to  a  business  meeting,  including  review 


(NM  37066  and  371781 

New  Mexico;  Applications 

June  26. 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16. 1973  (87  Stat. 
576).  El  Paso  Natural  Gas  Company  has 
applied  for  two  4V2-inch  natural  gas 
pipeline  rights-of-way  across  the 
following  lands: 

New  Mexico  Principal  Meridian.  New  Mexico 

T.  9  S.,  R.  30  E., 

Sec.  29,  SEy4SEV4. 
T.  21  S..  R.  36  E., 

Sec.  18.  Lot  2. 

These  pipelines  will  convey  natural 
gas  across  0.325  of  a  mile  of  public  lands 
in  Chaves  and  Lea  Counties,  New 
Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1397,  Roswell,  New  Mexico 
88201. 

Fred.  E.  Padilla. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  79-20496  Filed  7-2-79:  8:45  am) 
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Salt  Lake  District;  Tooele  and  Box 
Elder  Counties,  Utati;  Extension  of  Off- 
Road  Vetiicle  Temporary  Closure 
Puddle  Valley  Area 

Notice  is  hereby  given  that  in 
furtherance  of  the  purpose  of  Executive 
Order  11644  (37  FR  2877.  February  9. 
1972)  relating  to  the  use  of  off-road 
vehicles  on  public  lands  and  by 
authority  of  regulations  under  43  CFR 
6290  implementing  Executive  Order 
11644,  the  following  described  lands 
under  the  administration  of  the  Bureau 
of  Land  Management  are  designated  as 
closed  to  off-road  motorized  vehicles 
and  motorized  vehicle  use  excepting 
emergency,  law  enforcement,  and  other 
federal  or  government  vehicles  for 
official  or  emergency  purposes. 

The  purpose  for  the  temporary  closure 
is  to  provide  conditions  that  will 
maximize  antelope  protection  until  the 
introduced  herd  is  well  established.  The 
action  will  result  in  the  extension  of  the 
expired  1976  ORV  closure  in  Puddle 
Valley  for  an  additional  two  years  and 
extend  the  present  boundaries  to 
include  all  public  lands  within  portions 
of  the  following  Townships  and  Ranges. 

Salt  Lake  Meridian 

T.  3N.,  R.8.  9,  10, 11  W. 
T.  2N.,  R.7,  8,  9, 10,  11  W. 
T.  IN.,  R.  7.  8,  9.  10.  11  W. 
T.  IS.,  R.8.  11  W. 

The  described  area  is  approximately 
181,900  acres  of  public  land  in  Tooele 
County  and  about  15,560  acres  in  Box 
Elder  County. 

This  notice  and  further  closure  shall 
become  effective  July  1, 1979  and  will 
remain  active  until  July  1, 1981.  The 
closed  area  will  be  defined  with  signs 
along  access  points.  Maps  showing  the 
boundaries  are  available  from  the 
Bureau  of  Land  Management  located  at 
2370  South  2300  West,  Salt  Lake  City. 
Utah  84119. 

Dated:  June  15,  1979. 
Frank  W.  Snell, 

District  Manager. 

|FR  Doc.  79-20497  Filed  7-2-79:  8:45  am) 
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Geological  Survey 

Oil  and  Gas  and  Sulptiur  Operations  In 
the  Outer  Continental  Shelf  (OCS) 

agency:  Geological  Survey.  U.S. 
Department  of  the  Interior. 

ACTION:  Announce  the  prohibition  of  the 
use  of  halogenated  phenols  in 
accordance  with  authorities  prescribed 
in  30  CFR  250.11  and  30  CFR  250.43. 


UMI 


39032 
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FOR  FimTHER  INFORMATION  CONTACT:  E. 

P.  Danenberger.  U.S.  Geological  Survey 
National  Center,  Mail  Stop  620.  Reston. 
Va^2092.  703-860-7549. 

Notice  to  Lessees  and  Operators 

Bun  on  the  Use  of  Halogenated  Phenols 
in  OCS  Oil  and  Gas  Operations 

Malogenated  phenols  are  one  of 
several  general  classes  of  bactericides 
which  are  used  by  the  petroleum 
industry  to  prevent  microbial 
degradation  and  suppress  the  formation 
of  hydrogen  sulfide  by  sulfate  reducing 
bacteria. 

Halogenated  phenols  are  far  more 
toxic  than  a  number  of  alternate 
bactericides.  They  have  also 
demonstrated  a  persistence  in  the 
environment  and  a  potential  for 
bioaccumulation  or  the  formation  of 
more  toxic  compounds. 

Effective  October  1, 1979,  the  use  of 
halogenated  phenols  as  additives  in 
drilling  muds,  completion  fluids, 
saltwater  disposal  and  water  injection 
systems,  workover  fluids,  surface 
production  equipment,  and  other  OCS 
oil  and  gas  operational  systems  is 
prohibited. 

The  ban  does  not  apply  to  well  fluids 
emplaced  prior  to  the  effective  date. 
Also,  operators  are  not  required  to- 
remove  halogenated  phenols  which  are 
already  contained  in  existing  production 
systems.  However,  the  addition  of 
halogenated  phenols  to  such  well  fluids 
or  production  systems  is  prohibited  after 
the  effective  date. 

Odted:  June  22. 1979. 
|.  R  Balsley. 
Acting  Director 

((•K  Doc  "S-aHSe  Filed  7-2-79:  8:45  am| 
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Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Correction 

In  FT?  Doc.  79-19429  appearing  at  page 
37337  in  the  issue  for  June  26.  1979.  make 
the  following  correction:  On  page  37339. 
in  the  first  column,  under  the  main 
heading  "Rhode  Island,"  minor  heading 
"Washington  County."  and  the  entry  for 
Kingstown  vicinity,  and  above  the  minor 
heading,  "Brookings  County."  insert  the 
main  heading.  "South  Dakota". 

BILUNG  COOE  ISOS-OI-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  June  22,  1979. 
Pursuant  to  section  60.13(a)  of  36  CFR 
Part  60.  published  in  final  form  on 
January  9,  1976.  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  Keeper  of  the  National  Register. 
Office  of  Archeology  and  Historic 
Preservation.  U.S.  Department  of  the 
Interior.  Washington.  D.C.  20240. 
Written  comments  or  a  request  for 
additional  time  to  prepare  comments 
should  be  submitted  by  July  13.  1979. 
Charles  A.  Herrington, 
Actitii;  Keeper  of  the  National  Register. 

CALIFORNIA 

Calaveras  County 

Altaville.  Altaville  Grammar  School.  125  N 
Main  St. 

l.os  Angeles  County 

I. OS  Angeles.  Venice  Canal  District,  roughly 
bounded  by  N.  Venice  Blvd.,  Washington 
St..  Pacinc  and  Ocean  Aves. 

Merced  County 

Los  Banos.  Bank  of  Los  Bonos  Building.  83fi. 
840.  842  and  648  6th  St. 

Siipa  County 

St.  Helena  vicinity,  \ichelini  Winery.  E  of  Si 
Melena  at  2950  Siige  Canyon  Rd. 

San  Litis  Obispo  County 

Cambria,  Guthrie  House,  Burton  and  Center 
Sts. 

Siskiyou  County 

Yreka.  Fatketislein,  Lewis,  House.  401  S.  Gold 
St. 

Sonoma  County 

Geyserville.  Geyserviile  Union  School.  Main 
SL 

CONNECnCl/T 

llartfoni  County 

Avon.  Pitte  Grove  Historic  District.  CT  167 
Hartford.  Barbour.  Lucius.  House.  130 

Washington  St. 
I  lartford.  L'nion  Baptist  Church  [St.  Thomas  s 

Church]  1913  and  1921  Main  St. 
Mazardville  and  vicinity.  Hazardvil/e 

Historic  District.  CT  190  and  CT  192. 
West  Hartford.  Hooker.  Sarah  Whitman. 

House.  1237  N.  Britain  Ave. 

Litchfield  County 

RoKbury.  Roxbury  Iron  Mine  and  Furnace 
Complex,  Hodge  and  Mine  Hill  Rds. 


/Veu  Haven  County 

Milford.  St.  Peter's  Episcopal  Church.  61.  71. 

and  81  River  St. 
Milford.  Taylor  Memorial  Librarx:  5  Broad 

St. 
.North  Haven.  Rising  Sun  Tavern,  Old  Taveni 

Lane. 

New  London  County 

East  Lyme,  Avery.  Thomas.  House.  Society  R. 
Mystic.  Mystic  Bridge  Historic  District.  U.S 

1  and  CT  27. 
West  Mystic.  Mystic  River  Historic  District. 

U.S.  1  and  CT  215. 

Windham  County 

Wauregiin.  Wauregan  Historic  District.  CT 
205. 

DELAWARE 

New  Castle  County 

.Newport  vicinity.  Wooddale  Historic 
District.  NW  of  Newport  on  Wooddale  Rd. 

Sussex  County 

Georgetown.  Richards  Mansion.  N.  Bedford 
SI 

GEORGIA 

Troup  County 

l.aGrange.  Ferrelt-Holder  House,  1042  Vernon 
Rd. 

Warren  County 

Warrenton.  Roberts -McGregor  House,  Depot 
SI. 

IDAHO 

Ada  County 

Boise,  Artesian  Water  Co.  Pumphouse  and 
Wells,  off  ID  21. 

INDIANA 

Fulton  County 

Ror.hf^ster.  Smith.  John  W..  House.  7:k) 
Pontiac  St. 

LOUISIANA 

H  est  Feliciana  Parish 

H.irdvvood.  Oaks,  The.  U.S.  61. 

MICHIGAN 

I  relanau  County 

Glen  Haven.  Sleeping  Bear  Inn,  Ml  209. 

NEW  JERSEY 

Bergen  County 

Bergenfield.  South  Church  Manse.  138  W. 

Church  St. 

Burlington  County 

Wrightstown  vicinity.  Upper  Springfield 
Meetinghouse.  W  of  Wrightstown. 

.Mercer  County 

Trenton.  Adams  and  Sickles  Building.  1  West 

End  Ave. 
Trenton,  Kuser.  Rudolph  V..  Estate.  315  W. 

State  SL 

^Middlesex  County 

Highland  Park  vicinity,  Raritan  Landing 
Archeologicol  District. 


Monmouth  County 

Holmdel  vicinity,  Longstreet  Farm,  N  of 
Holmdel  on  Longstreet  Rd. 

Sussex  County 

Branchville  vicinity,  Foster-Armstrong  House, 

N  of  Branchville,  on  River  Rd. 
Wallpack  Center  vicinity,  Gunn,  Cornelius, 

House.  SW  of  Wallpack  Center  on  Ridge 

Rd. 
Wallpack  Center  vicinity.  Layton.  Richard, 

House.  SW  of  Wallpack  Center. 
Wallpack  Center  vicinity,  Shoemaker-Houck 

Farm,  S  of  Wallpack  Center  on  Heney's 

Mill-Walpack  Center  Rd. 
Wallpack  Center  vicinity,  Snable,  Andrew. 

House,  NE  of  Wallpack  Center  on 

Sandyston-Haney's  Mill  Rd. 

Union  County 

Springfield.  Sayre  Homestead.  Sayre 
Homestead  Lane 

NEW  MEXICO 

Bernalillo  County 

Albuquerque,  San  Ignacio  Church,  1300 
Walter  St..  NE. 

NEW  YORK 

Columbia  County 

Claverack.  van  Hoesen.  Jan,  House.  NY  66. 

Nassau  County 

Lattingtown.  Aldred.  John  E.,  Estate 
(Ormston)  Lattingtown  Rd. 

Onondaga  County 

Delphi  Falls.  Delphi  Baptist  Church.  Gran- 
Delphi  Rd. 

Syracuse.  Montgomery  Street-Columbus 
Circle  Historic  District.  E.  Jefferson.  E. 
Onondaga,  Montgomery  and  E.  Fayette  Sts. 

Rensselaer  County 

Rensselaer,  Pruyn.  Casparus,  House  and 
Office.  15  Forbes  Ave. 

Ulster  County 

Kingston.  Rondout-  West  Strand  Historic 
District.  U.S.  9W. 

OREGON 

Curry  County 

Gold  Beach.  Hume.  Mary  D.  (freighter)  Port 
of  Gold  Beach. 

PENNSYLVANIA 

Allegheny  County 

Pittsburgh.  West  End  Bridge,  Western  Ave. 
and  Carson  St. 

Chester  County 

West  Chester.  Everhurt.  William.  Building.  28 
W.  Market  St. 

Monroe  County 

Monroe  vicinity.  Cold  Spring  Farm 

Springhouse,  NE  of  Monroe. 
Stroudsburg  vicinity.  Turn,  John.  Farm,  NE  of 

Stroudsburg. 


Pike  County 

Bushkill.  Bushkill  Gristmill,  U.S.  209. 
Bushkill.  Peters  House,  U.S.  209. 
Bushkill  vicinity.  Brodhead  Farm  (Wheat 

Plains)  NE  of  Bushkill  on  U.S.  209. 
Bushkill  vicinity.  Nyce  Farm  (Van  Cordon 

House),  NW  of  Bushkill  on  U.S.  209. 
Dingman's  Ferry,  Dingman  's  Ferry  Dutch 

Reformed  Church.  U.S.  209. 
Milford.  Callahan  House  U.S.  209. 
Milford  vicinity.  Zimmerman.  Marie.  Farm, 

SW  of  Milford  on  U.S.  209. 

TENNESSEE 

Shelby  County 

Memphis.  Patton-Bejuch  House,  1085  Poplar. 

UTAH 

Salt  Lake  County 

Salt  Lake  City,  Sah  Lake  City  Public  Library, 
15  S.  State  SL 

Utah  County 

Provo.  Hotel  Roberts,  192  S.  University  Ave. 

WISCONSIN 

Douglas  County 

Superior  vicinity.  Davidson  Windmill,  SE  of 
Superior  on  WI 13. 

La  Crosse  County 

La  Crosse.  Waterw,'orks  Building,  119  King  St. 

Milwaukee  County 

Milwaukee.  Graham  Row.  1501.  1503  and 

1507  N.  Marshal!  St. 
Milwaukee,  Quarles.  Charles,  House.  2531  N. 

Farwell  Ave. 

Rocine  County 

Racine,  St.  Luke's  Episcopal  Church,  Chapel. 
Guildhall  and  Rectory.  614  S.  Main  St. 

|KR  Doc  79-20131  Kiled  7-2-79:  fl:4.')  ami 
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National  Register  of  Historic  Places; 
Additions,  Deletions,  and  Corrections 

By  notice  in  the  Federal  Register  of 
February  7. 1978.  Part  II.  there  was 
published  a  list  of  the  properties 
included  in  the  National  Register  of 
Historic  Places.  Further  notice  is  hereby 
given  that  certain  amendments  or 
revisions  in  the  nature  of  additions, 
deletions,  or  corrections  to  the 
previously  published  list  are  adopted  as 
set  out  below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the 
properties  included  in  the  National 
Register  as  herein  amended  and  revised 
in  accordance  with  section  106  of  the 
National  Historic  Preservation  Act  of 
1966,  80  Stat.  16  U.S.C.  470  et  seq.  (1970 
ed.J.  and  the  procedures  of  the  Advisory 


Council  on  Historic  Preservation.  36  CFR 

Part  800. 

Charles  A.  Herrington, 

Acting  Keeper  of  the  National  Register. 

ALABAMA 

Perry  County 

Marion.  Green  Street  Historic  District.  203— 
751  W.  Green  St.  (5-30-79). 

ALASKA 

Anchorage  Division 

Anchorage.  Campus  Center.  Wesley  Dr.  (6- 
22-79). 

Fairbanks  Division 

Nabesna.  Nabesna  Gold  Mine  Historic 
District,  base  of  White  Mountain  (5-25-79). 

Kobuk  Division 

Point  Hope.  Ipiutak  Archeologicol  District  (5- 
25-79). 

Sitka  Division 

Sitka.  Cable  House  and  Station.  Lincoln  St. 
(6-4-79). 

Valdez-Chitina-  Whittier  Division 

Chitina,  Chitina  Tin  Shop.  Main  St.  (6-11-79). 

ARIZONA 

Pinal  County 

Oracle  vicinity.  American  Flag  Post  Office 
Ranch,  5  mi.  SE  of  Oracle  (6-20-79). 

ARKANSAS 

Faulkner  County 

Conway.  Harton  House,  1821  Robinson  Ave. 
(5-25-79). 

CALIFORNIA 

Alameda  County 

Oakland.  M.  V.  Santa  Rosa  (ferryboat) 
Howard  Terminal  (5-29-79). 

Lake  County 

Anderson  Springs  vicinity,  Archeologicol  Site 
No.  CA-LAK-711  (5-25-79). 

Mariposa  County 

Yosemite  Village  vicinity,  McGurk  Cabin.  S 
of  Yosemite  Village  (6-4-79). 

Orange  County 

Lqguna  Beach  vicinity.  Crystal  Cove  Historic 
District.  NW  of  Uguna  Beach  (6-15-79). 

Sacramento  County 

Sacramento.  Hotel  Senator,  1121  L  St.  (5-30- 
79). 

San  Francisco  County 

San  Francisco.  Mish  House.  1153  Oak  SL  (5- 

21-79). 
San  Francisco,  Old  Ohio  Street  Houses,  \7-r- 

55  Osgood  PI.  (5-31-79). 

Santa  Cruz  County 

Santa  Cruz,  Hotel  Metropole.  1111  Pacific 
Ave.  (5-23-79). 

Solano  County 

Benicia.  Fischer.  Joseph.  House,  135  G  St.  (5- 
24-79). 
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COLORADO 

Otero  County 

{^  junta.  Hart.  Wilson  A..  House.  802  Raton 
Ave.  (5-31-79). 

Park  County 

Fairplay.  Park  County  Courthouse  and /ail. 
418  Main  St.  (5-2S-79). 

CONNECTICUT 

Fairfield  County 

Stamford.  Cove  Island  Houses.  Cove  Rd.  and 
Weed  Ave.  (5-22-79). 

Hartford  County 

F.dst  Martford.  Brewer.  Selden.  House.  137 

High  St.  [a-*~79). 
ElnHeld.  Enfield  Shakers  Historic  District. 

Shaker.  Taylor  and  Cybul.ski  Rds.  (5-21- 

79). 
West  Martford,  Spanish  House.  The  (Crace 

M.  Spear  Lincoln  House]  46  Fernwood  Rd 

(6-14-79). 

Litchfield  County 

Canaan.  Falls  Village  District,  CT  126  (6-14- 
79|. 

,Vpw'  Haven  County 

New  (iaven,  New  Haven  Jewish  Home  for  the 
A};ed.  169  Davenport  Ave.  (6-19-79) 

.VfH'  London  County 

F.ast  Lyme.  Smith,  Samuel.  House.  82  Plants 

Dam  Rd.  (6-4-79). 
Lebanon,  Lebanon  Green  Historic  District. 

CT  87  and  W.  Town  St.  (6-4-79). 
\(ystir..  Pequotsepos  Manor  (Dcnison 

Homestead,  Pequotsepos  Rd.  (6-15-79) 
Sprague.  Ash/awn  (Joshua  Perkins  House).  1 

Potash  Hill  Rd.  (6-15-79). 
Stonington,  Stanton.  Robert.  House  (Davis 

Homestead).  Green  Haven  Rd.  (6-4-79) 

HABS. 

Tolland  County 

Mansfield,  Mansfield  Hollow  Historic 
District  86—127  Mansfield  Hollow  Rd  (.S- 
21-79). 

Windham  County 

Windham.  Windham  Center  Historir  District. 
CT  14  nnd  CT  203  (6-4-79) 

DELAWARE 

Ke-nt  County 

Bowers  vicinity.  ST.  JONES  NECK  MULTIPl.K 
RF.SOL'RCE  AREA  (Partial  Inventory).  This 
area  includes:  Byfield  Historic  District,  off 
SR  352:  Lower  St.  Jones  Neck  Historic 
District,  off  DE  9  along  St.  Jones  River. 
Archeological  Sites  K-873  (7K-D-35.  A.  B 
and  Dl:  K~875  (7K-D-37.  CJ:  K-B76  (7K-D- 
38.  C):  K-880  (7K-D-t2.  F):  K-SUI  (7K-D- 
4S.  A  and  B);  K-913  (7K-D-I7  C.  D  and  Ef: 
K-9t4  (7K-D-^8.  Fand  G):  K-913  i7K-F-m. 
C)  K-976  (7K-D-^9.  C):  K-920  (7K-D-52. 
and  CI:  Logan  School  House.  Trov  Mobile 
Home  Park  (5-22-79). 

New  Castle  County 

Wilmington,  U.  S.  Post  Office.  Courthouse. 
and  Customhouse.  11th  and  Market  Sts.  (6- 
14-79). 


FLORIDA 

Escambia  County 

Pensacola.  Louisville  and  Nashville 
Passenger  Station  and  E.\press  Building. 
239  N.  Alcaniz  St.  (6-11-79). 

Pinellas  County 

Clearwater.  South  Ward  School.  610  S.  Fort 
Harrison  Ave.  (6-18-79). 

GEORGIA 

Baldwin  County 

MiUedgeville  vicinity.  Woodville.  3  mi.  (4.8 
km)  S  of  MiUedgeville  on  GA  243  (6-22-79). 

Clarke  County 

Athens,  Crane.  Ross.  Hause.  247  Pulaski  St. 

(6-18-79)  HABS. 
Whitehall,  White  Hall.  Whitehall  and 

Simonton  Bridge  Rds.  (6-18-79). 

Dougherty  County 

Albany,  U.  S.  Post  Office  and  Courthouse.  337 
Broad  Ave.  (6-22-79). 

Monroe  County 

Forsyth,  Hil  'ardin  (Sharp-Hurdin-  Wright 
House.  212  S.  Lee  St.  (6-22-79). 

Richmond  County 

Augusta.  Fruitlands  (Augusta  National  Gol* 
Club)  2604  Washigfon  Rd.  (5-25-79) 

Whitfield  County 

Dallon.  Crown  Mill  Historic  District.  U.S.  41 
(5-30-79). 

HAWAII 

Hawaii  County 

llonaunau.  St.  Benedict's  Catholic  Church. 
off  Ml  11  (5-31-79). 

Kauai  County 

Lihue.  Wilco.x,  Albert  Spencer.  Building 
(Kaua  'i  Museum!  4420  Rice  St.  (5-31-79) 

IDAHO 

■'\da  County 

Boise  vicinity.  Buwn.  Joseph.  House.  2020  K. 
Vicl(»ry  Rd.  (6-18-79). 

Bonneville  County 

Idaho  Falls.  U.S.  Post  Office.  581  Park  Ave 
(5-J1-79I. 

Canyon  County 

Caldwell.  Caldwell  Carnegie  Library.  1101 
Cleveland  Blvd.  (6-18-79). 

m 

Idaho  County 

Cottonwood  vicinity.  St.  Gertrudes  Convent 
and  ChapeL  W  of  Cottonwood  (6-18-79) 

Kootenai  County 

Corur  d'Alene.  First  ignited  Methodist 
Church.  618  Wallace  Ave.  (6-18-79). 

Latah  County 

Moscow.  Moscow  Carnegie  Library.  110  S. 
Jefferson  St.  (6-18-79). 


Oneida  County 

Samaria,  Samaria  Historic  District,  Main. 
Center.  1st  and  2nd  Sts..  1st  and  2nd  Aves. 

(B-n-79), 

ILLINOIS        ' 
Adams  County 

Quincy.  Gardner,  Robert  W..  House.  613 
Broadway  St.  (6-20-79). 

Calhoun  County 

Brussels  vicinity.  Golden  Eagle-Toppmeyer 

Site 
Hamburg  vicinity.  Schudel  No.  2  Site 

(6-15-79). 

Cook  County  , 

Chicago.  Bolabcn  and  Katz  Chicago  Theatre. 

175N.  Stalest.  (6-6-79). 
Chicago.  Wicker  Park  Historic  District. 

roughly  bounded  by  Wood.  Crystal  and  N 

Catun  Sts..  Claremont  and  North  Aves 

(6-20-79). 

Kane  County 

Batavia.  Chicago.  Burlington,  and  Quincy 
Railroad  Depot  (Batavia  Depot  Museum). 
155  I  louslon  St.  (6-6-79). 

Batavia  vicinity.  Dutch  Mill.  N  of  Batavia  ofl 
11.25(6-1-79). 

Kankakee  County 

Kankakee.  .Milk.  Lemuel.  Carriage  House.  165 
N.  Indiana  Ave.  (6-4-79). 

.Ml  Henry  County 

Marengo  vicinity.  Rogers.  Orson.  House.  E  of 
Marengo  at  19621  E.  Grant  St.  (6-22-79) 

I'uilt  County 

Btimcnt  vicinity,  Vintrhics  Castle  (Nels 
Larson  House/  S  of  Bement  (r>-20-79| 

Winnrhugo  County 

Rockford.  Craham-Citiestra  House,  1115  S. 
Main  st  (6-11-79). 

INDIANA 

Clinton  County 

Frankfort.  Old  Fr^rf  fort  Stone  High  School. 
301  E.  Clinton  ((i-4-79) 

.Monroe  County 

Bloomington.  Ccnhran-Hclton-Lindley  House. 
405  N.  RogCTS  St.  (6-20-79). 

.\'ohle  County 

L:'.;()nier.  Straus,  facoh.  House  (Louis  Levv 
Hou.'ieJ  210  S  Main  SL  (6-4-79). 

Shf  Ihy  County 

Slii-lbyville.  Hamilton.  John.  House.  132  W. 
Washington  St.  (5-4 — 79). 

IOWA 

Clayton  County 

Garnavillo.  LOOP.  HalL  Centre  St.  (6-18- 
79). 

Floyd  County 

Charles  City  vicinity.  Cook  Farm.  S  of 
Charles  City  on  U.S.  218  (8-18-79). 


Jackson  County 

St.  Dooatus,  Gehlen  House  and  Bam.  US.  52 
(6-18-79). 

Johnson  County 

Iowa  City,  Berryhill  Charles,  House,  414 

Brown  St.  (5-31-79). 
Iowa  City,  Rittenmeyer.  F.  X..  House.  630  E. 

Fairchild  St.  (5-31-79). 

Montgomery  County 

Red  Oak  vicinity.  Runnels.  B.  F.,  House,  SW 
of  Red  Oak  (6-4-79). 

Pottawattamie  County 

Council  Bluffs,  Wickham.  O.  P..  House.  616  S. 
7th  St.  (6-18-79). 

Ringgold  County 

Mount  Ayr,  Ringgold  County  Jail,  201  E. 
Monroe  St.  (6-19-79). 

Winneshiek  County 

Ossian,  Ossian  Opera  House.  Main  St.  (6-18- 
79). 

KENTUCKY 

Boone  County 

Burlington,  Burlington  Historic  District  KY 
18(6-19-79). 

Leslie  County 

Wooton,  Wooton  Presbyterian  Center,  KY  60 
(5-24-79). 

Nicholas  County 

Carlisk,  Louisville  and  Nashville  Passenger 
Depot,  Market  and  Locust  Sts.  (5-18-79). 

Woodford  County 

Versailles  vicinity,  AriwJd-Wooldridge  House 
[Prospect  Hill]  S  of  Versailles  (5-29-79). 

LOUISIANA 

Caddo  Parish 

Shreveport,  Texas  .Avenue  Buildings.  824-864 
Texas  Ave.  (5-25-79). 

East  Baton  Rouge  Parish 
Baton  Rouge.  Reiley-Reevcs  House,  810  Park 
Blvd.  (5-24-79). 

Pointe  Coupee  Parish 

Lacour  vicinity.  Old  Hickory,  SE  of  Lacour 

(6-15-79). 
New  Roads  vicinity.  St.  Francis  Chapel,  NW 

of  New  Roads  on  LA  10  (5-25-79). 

Rapides  Parish 

Pineville.  Rapides  Cemetery-.  Hardtner  and 
Main  Sts.  (6-15-79). 

MAME 

Androscoggin  County 
Lewiston,  Grand  Trunk  Railroad  Station, 
Lincoln  St.  (6-4-79). 

Cumberland  County 

Brunswick,  Dunlap,  John.  House.4  Oak  St.  (6- 

14-79). 
Harpswell,  Merriconegan  Farm.  ME  123  {6- 

15-79). 


Kennebec  County 

Gardiner.  Richards.  Laura,  House,  3  Dennis 
St  (6-14-79). 

Washington  County 

Calais.  Gilmore  House,  316  Main  St.  (6-14- 

79).  ; 

MARYLAm) 

Baltimore  (independent  city) 
House  at  9  North  Front  Street  (6-14-79).*i-  '■ 
Walters  Bath  No,  2,  900  Washington  Blvd.  (6- 
19-79). 

Baltimore  County 

Owings  Mills,  St  Thomas  Church,  SL 
Thomas  Lane  and  Garrison  Forest  Rd.  (5- 

24-79). 

Dorchester  County 

Taylor's  Island,  Bethlehem  Methodist 

Episcopal  Church.  Hoopers  Neck  Rd.  (6-7- 

79). 

Frederick  County 

Urban  vicinity.  Fat  Oxen,  N  of  Urbane  on  MD 
355  (5-21-79). 

Harford  County  ;  • 

Bel  Air  vicinity.  Norris-Stirling  House,  4  mi. 
SW  of  Bel  Air  (5-30-79). 

Howard  County 

Dorsey  vicinity.  Troy,  N  of  Dorsey  (6-22-79). 

MASSACHUSETTS 

Bristol  County 

Fairhaven.  Sawin,  Ezckiel,  House  (Howland 
House)  44  William  St.  (6-15-79). 

Hampden  County 

Springfield.  Kennedy-Worthinglon  Blocks. 

1585-1623  Main  St.  and  166-190 

Wortliington  St.  (6-14-79). 
Springfield,  Wason-Springfield  Steam  Power 

Blocks,  27-43  Lyman  St.  and  21^50  Taylor 

St.  (6-19-79). 

Middlesex  County 

Belmont.  Pleasant  Street  Historic  Otstrict. 

irregular  pattern  along  Pleasant  St.  (6-12- 

79). 
Cambridge.  Hooper-Lee-Nichols  Hou.se.  159 

Braflle  St.  (6-15-79). 
Concord,  Damon  Mill,  9  Pond  Lane  (.5-26-79). 
Concord  vicinity,  Parkman  Tavern,  S  of 

Concord  at  20  Powder  Mill  Rd.  (6-19-79). 
Winchester,  Winchester  Savings  Bank,  26  Mt 

Vernon  St.  (6-19-79). 

Norfolk  County 

Brookline,  Brookline  Village  Commei-cial 

District,  irregular  pattern  along 

Washington  St.  (5-22-79). 
Norfolk.  Ware.  Josiah,  Tavern.  Main  St.  and 

Rockwood  Rd.  (6-19-79). 

Worcester  County 

Firchburg,  Calvanistic  Congregational 
Church.  820  Main  St.  (6-15-79). 

MICHIGAN 


'% 


Lake  County 

Idlewild,  IdlewUd  Historic  District  U.S.  10 
(6-7-79). 


Wayne  County 

Detroit.  Dunbar  Hospital.  580  Frederick  St. 

(6-19-79). 
Detroit,  First  Congregational  Church.  33  E. 

Forest  St.  (6-4-79). 

MINNESOTA 

Price  County 

NorthfieW,  Northfield  Historic  District. 

roughly  bounded  by  water.  Division,  3rd 

and  5th  Sts.  (6-11-69). 

MISStSSIPPt 

SWINGING  SUSPENSION  BRIDGES 
THEMATIC  RESOURCES.  Reference— see 
individual  listings  under  Hinds.  Jefferson 
and  Ranking  Counties. 

Adams  County 

Natchez.  Di.xon  Building,  514  Main  St.  (5-30- 

79). 
Natchez.  Institute  Hall.  Ill  S.  Peart  St.  {6-20- 

79). 
Natchez.  Smart-Griffin  House.  180  St. 

Catherine  St.  (5-18-79). 
Natchez  vicinity.  Mount  Repose.  N  of 

Natchez  on  MS  555  (6-19-79). 

Forrest  County 

Hattiesburg,  Saenger  Theatre,  Forrest  and 
Front  Sts.  (5-29-79). 

Hinds  County 

Byram,  Byram  Bridge  (Swinging  Suspension 
Bridges  Thematic  Resources)  Old  Byram 
and  Florence  Rds.  (5-23-79)  (also  in  Rankin 
County). 

Jefferson  County 

Coon  Box,  Coon  Box  Fork  Bridge  (Swinging 

Suspension  Bridges  Thematic  Resources) 

Coon  Box  Rd.  (5-23-79). 
Fayette.  Old  Hill  Place  Bridge  (Swinging 

Suspension  Bridges  Thematic  Resources) 

Hill  Rd.  (5-23-79). 
Union  Church,  Youngblood  Bridge  (Swinging 

Suspension  Bridges  Thematic  Resources) 

Youngblood  Rd.  (5-23-79). 

Rankin  County 

Byram  Bridge  (Swinging  Suspension  Bridges 

Thematic  Resources).  Reference — see 

Hinds  County. 

Tippah  County 

Blue  Mountain,  Blue  Mountain  College 
Historic  District  MS  15  (5-23-79). 

Warren  County 

Vicksburg,  Hotel  Vicksburg,  801  Clay  St.  (6- 
4-79). 

MISSOURI 

Boone  County 

Columbia,  Missouri  Theater,  201-215  S.  9th 
St.  (6-6-79). 

Jackson  County 

Kansas  City,  Hotel  Phillips,  106  W.  12lh  St 
(6-4-79). 

Ralls  County 

Center  vicinity,  St  Paul  Catholic  Church,  W 
of  center  off  SR  EE  (5-31-79). 
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MONTANA 

Powell  County 

Deer  Lodge.  Coleman,  William  E.,  House.  500 
Missouri  Ave.  (5-21-79). 

NEBRASKA 

Arthur  County 

Arthur,  Pilgrim  Holiness  Church,  off  NE  61 
(6-18-79). 

Lancaster  County 

Lincoln.  Burr  Block.  1206  O  St.  (5-18-79). 
Walton  vicinity.  RetzJaff  Farmstead  [S-3^- 
79). 

NEVADA 

Douglas  County 

Cardnerviile,  Carson  Valley  Hospital.  1466 
U.S.  395  (5-29-79). 

NEW  HAMPSHIRE 

Coos  County 

Berlia  St.  Anne  Church.  58  Church  St.  (5-29- 
79). 

Sullivan  County 

Cldremont,  Rositer.  William.  House.  11 
Mulberry  St.  (5-25-79). 

NEW  JERSEY 

Beryen  County 

Franlihn  Lakes.  Reaction  Motors  Rocket  Test 
Facility.  936  Dogwood  Trail  (6-6-79J. 

Cape  May  County 

Cape  May  Court  House.  Holmes.  John. 
House.  US.  9  (6-12-79)  HABS. 

Mercer  County 

Trenton.  Clay.  Henry  and  Bock  and  Company 
Cigar  Factory.  507  Grand  St.  (6-12-79). 

Trenton.  Pennsylvania  Railroad  Bridge. 
spans  Delaware  River  (6-6-79)  (also  in 
Bucks  County.  PA). 

Morris  County 

Dover  vicinity.  Tuttle.  David,  Cooperage.  83 
Gristmill  Rd.  (6-19-79). 

NEW  MEXICO 

Bt'rnalillo  County 

Albuquerque,  de  Garcib.  Tomasa  Griego. 
House.  6939  Edith  Blvd..  ISfE.  (6-19-79). 

Otero  County 

Im  Luz  vicinity.  La  Luz  Pottery  Factory.  2  mi 
(3.2  km)  E  of  La  Luz  (5-29-79). 

Torrance  County 

Moriarty  vicinity.  Moriarty  Eclipse  Windmiil. 
2  (3.2  km)  W  of  Moriarty  off  NM  222  (6-1- 
79). 

Waseca  County 

lanesville  vicinity.  Seha  Sorghum  Syrup  Mill. 
SE  of  janesville  off  MN  60  (6-4-79). 

NEW  YORK 

HUDSON  RIVER  LIGHTHOUSES 
THEMATIC  RESOURCES.  Reference— see 
individual  listings  under  Columbia,  Greene 
Rockland,  Ulster  and  Westchester 
Counties. 


Columbia  County 

Hudson,  Hudson-Athens  Lighthouse  (Hudson 
River  Lighthouses  Thematic  Resources) 
spans  Hudson  River  (5-29-79)  (also  in 
Greene  County). 

Greene  County 

Hudson-Athens  Lighthouse  (Hudson  River 
Lighthouses  Thematic  Resources). 
Reference — see  Columbia  County. 

Leeds  vicinity.  Salisbury  Manor.  NW  of 
Leeds  on  NY  145/2*  (6-19-79). 

Manhattan  County 

New  York.  Jeffrey's  Hook  Lighthouse 
(Hudson  River  Lighthouses  Thematic 
Resources)  Fort  Washington  Park  (5-29- 
79). 

New  York  County 

New  York,  Greenwich  Village  Historic 
District,  roughly  bounded  by  W.  13th  St.. 
St.  Luke's  PI..  University  PI.,  and 
Washington  St.  (6-19-79). 

Rockland  County 

Stony  Point,  Stony  Point  Lighthouse  (Hudson 
River  Lighthouses  Thematic  Resources) 
Stony  Point  Battlefield  (5-29-79). 

Ulster  County 

Esopus,  Esopus  Meadows  Lighthouse 
(Hudson  River  Lighthouses  Thematic 
Resources)  spans  Hudson  River  (5-29-79). 

Kingston,  Kingston/Rondout  2  Lighthouse 
(Hudson  River  Lighthouses  Thematic 
Resources)  Hudson  River  and  Rondoul 
Creek  (5-2»-7g). 

Saugerties.  Saugerties  Lighthouse  (Hudson 
River  Lighthouses  Thematic  Resources) 
Hudson  River  at  Esopus  Creek  (5-29-79). 

Westchester  County 

North  Tarrytown.  Tarrytown  Lighthouse 
(Hudson  River  Lighthouses  Thematic 
Resources)  spans  Hudson  River  (5-29-79). 

Yates  County 

Penn  Yan,  Yates  County  Courthouse  Park 
District.  Main.  Court  and  Liberty  Sts.  (ft- 
19-79). 

NORTH  CAROLINA 

Alamance  County 

Burlington,  St.  Athanasius  Episcopal  Church 
and  Parish  House  and  the  Church  of  the 
Holy  Comforter.  300  E.  Webb  Ave.  and  320 
E.  Davis  St.  (5-29-79). 

Cleveland  County 

Shelby.  McBrayer.  Dr.  Victor.  House.  507  N. 
Morgan  St.  (5-31-79). 

Gaston  County 

Mountain  Island,  St  Joseph's  Catholic 
Church,  off  MD  273  (6-7-79). 

Guilford  County 

Greensboro,  Green  Hill  Cenetery 

Gatekeeper's  House,  700  Battleground  Ave 

(5-29-79). 
Greensboro.  Ireland.  Charles  H.,  House.  602 

W.  Friendly  Ave.  (5-29-79). 
Greensboro,  Wafco  Mills.  801  McGee  St.  (5- 

30-79). 


Richmond  County 

Rockingham,  Manufacturers  Building.  220  E. 
Washington  St.  (5-29-79). 

Wake  County 

Cary.  Page-Walker HoteL  119  Ambassador 
St.  (5-29-79). 

Wayne  County 

Goldsboro.  First  Presbyterian  Church 
(Church  of  Christ.  Scientist  J  111  W.  Ash  St 
(5-29-79). 

OHIO  I 

Athens  County    , 

Athens.  Ohio  University  Campus  Green 
Historic  District  Ohio  University  campus 
(6-11-79). 

Clinton  County 

Wilmington.  Doan  House.  822  Fife  Ave.  (6- 

20-79). 
Wilmington.  Rombach  Place.  149  E.  Locust  St 

(6-20-79). 

Columbiana  County 

Lisbon  vicinity.  Columbiana  County 
Infirmary  W  of  Lisbon  on  County  Home 
Rd.  (6-2(^.79). 

Cuyahoga  County 

Brecksville  vicinity.  Jaite  Mill  Historic 
District.  SE  of  Brecksville  at  Riverview  and 
Vaughan  Rds.  (5-21-79)  (also  in  Summit 
County). 

Cleveland.  Woodland  Avenue  and  West  Side 
Railroad  Powerhouse.  1180  Cathan  Ave.. 
NW.  (6-4-79). 

Olmstead  Falls!  Lay.  Samuel.  House.  7622 
Columbia  Rd.  (6-20-79). 

Franklin  County 

Grove  City.  Gantz  Homestead.  2233  Gantz 
Rd.  (6-20-79). 

Hamilton  County 

Cincinnati.  Baker.  John  S..  House  1887 
Madison  Rd.  (6-6-79). 

Licking  County 

Johnstown  vicinity.  Lynn  wood  Farm.  S  of 
Johnstown  at  4986  Caswell  Rd.  (6-22-79). 

Newark.  Upham-  Wright  House.  342  Granville 
St.  (6-22-79). 

Lorain  County 

Wellington.  Wellington  Historic  District. 
irregular  pattern  along  Main  St.  from  Kelley 
St.  to  W  and  L  E  RR  (5-30-79). 

Lorain  County 

Wellington-Huntington  Road  Multiple 
Resource  Area  (Partial  Inventory).  This 
area  includes:  Wellington  vicinity.  Allen. 
Darlon.  House.  OH  58;  Baker.  O.  T.  House. 
OH  58;  Chapman.  John  A..  House.  OH  58; 
Clark.  Ansel.  House.  OH  58;  Clark. 
Whitney.  House.  OH  58;  Gregg  House.  OH 
58;  Gunn  House.  OH  58;  Huntington  Public 
School.  OH  58  and  Oh  162;  Mosher  House. 
OH  58;  Nimocks  House.  OH  58;  Nooney. 
William.  House.  OH  58;  Old  Baptist 
Church,  OH  58  and  OH  162;  Old  Baptist 
Parsonage,  OH  58;  Old  Congregational 
Church.  OH  58;  Old  Inn.  OH  58  and  OH 
162;  Old  Methodist  Parsonage.  OH  58;  Sage 


House.  OH  58;  Sprague  House.  OH  58; 
United  Church  of  Huntington.  OH  58; 
Wadsworlh.  Benjamin.  House.  OH  58; 
West  House,  OH  58:  Wilber.  J.  B..  House. 
OH  58  and  Griggs  Rd.  (6-15-79). 

Lucas  County 

Toledo,  Secor,  Joseph  K.,  House.  311  Bush  St. 
(6-11-79). 

Mahoning  County 

Boardman,  St  James  Episcopal  Church.  375 
Boardman-Poland  Rd.  (6-20-79). 

Medina  County 

Medina  vicinity.  Gayer.  Jacob.  House.  N  of 

Medina  at  4508  Marks  Rd.  (6-22-79). 
Weymouth.  Seymour.  William  //.,  House. 

3306  S.  Wyemouth  Rd.  (6-4-79). 

Montgomery  County 

Kettering.  Trailsend  (James  M.  Cox 
Mansion).  3500  Governors  Trail  (5-22-79). 

Morgan  Country 

McConnelsville,  McConnelsville  Historic 
District.  OH  376  and  OH  77  (6-14-79). 

Muskingum  County 

Duncan  Falls,  Mound  House.  400  Mound  Rd. 

(6-6-79). 
New  Concord,  Muskingum  College  Campus 

Historic  District.  U.S.  22/40  (6-11-79). 

Noble  County 

Lashley  vicinity.  Williams.  Abnir.  Log 
House,  NE  of  Lashley  (fr-20-79). 

Putnam  County 

Leipsic.  Leipsic  City  Hall.  Belnjore  St  (6-^0- 
79). 

Ross  County 

Chillicothe,  Chillicothe  Business  District, 
roughly  bounded  by  Water,  4th,  Walnut 
and  Hickory  Sts.  (6-11-79). 

Chillicothe,  Tanglewood.  177  B«!leview  Ave. 
(6-20-79). 

Scioto  County 

Portsmouth,  Boneyfiddle  Commercial 
District,  roughly  bounded  by  Front, 
Washington.  3rd  and  Scioto  Sts.  (6-6-79). 

Seneca  County 

Fostoria,  Cory,  Ambrose.  House,  957  N.  Union 
SI.  (6-20-79). 

Tiffin,  Fort  Ball-Railroad  Historic  District, 
roughly  bounded  by  Sandusky  River,  Perry, 
Sandusky  and  Washington  Sis.  (6-20-79). 

Summit  County 

Bath  Township  Multiple  Resour<;e  Area 
(Partial  Inventory).  This  area  includes: 
Bath.  Hale.  Jonathan.  House.  2686  Oak  Hill 
Rd.\  Johnson.  Dustin.  House.  1946 
Cleveland-Massilon  Rd.;  Kittingnr.  David. 
House.  1904  Cleveland-Mdssilon  Rd.; 
Randall  Dr  Rufus.  House,  3675  Ira  Rd.; 
Richard,  John,  House,  1924  Cleveland- 
Massilon  Rd.;  Bath  Center.  Bath  Township 
Hall  1241  N.  Cleveland-Massilon  Rd.;  Bath 
Center  vicinity,  Harshey.  John,  House.  4270 
Bath  Rd.;  Bath  vicinity.  Hale,  Elijah.  House. 
3243  Ira  Rd.;  Kent.  J..  House.  1727  Medina 
Line  Rd.;  Shaw.  Samuel  House.  1588 
Hametown  Rd.;  Shaw.  Sylvester.  House. 


1786  Hametown  Rd.;  Thorp,  Manville. 
House,  1907  Medina  Line  Rd.:  Ghent, 
Barker,  William,  House,  805  Wye  Rd.; 
Ghent  vicinity,  Bath  Township  School,  4655 
Akron-Medina  Rd.;  Heller,  Edward,  House. 
3891  Granger  Rd.;  Hershey.  /..  House.  286 
Cleveland-Massilon  Rd.;  Hopkins.  Roswell. 
House,  299  Hametown  Rd.;  Ligget.  /.. 
House,  481  Cleveland-Massilon  Rd.;  and 
Miller,  Harvey,  House,  188  Hametown  Rd; 
(6-11-79). 
Jaite  Mill  Historic  District.  Reference — see 
Cuyahoga  County. 

OKLAHOMA 

Lincoln  County 

Stroud,  Graham  Hotel,  Main  St.  and  2nd  Ave. 
(5-22-79). 

McCurtain  County 

Idabel.  Frisco  Station,  Texas  Ave.  (5-21-79). 

Oklahoma  County 

Oklahoma  City.  Heritage  Hills  Historic  and 
Architectural  District,  roughly  bounded  by 
Robinson  and  Walker  Aves.,  14th.  15th. 
and  21sl  SU.  and  Classen  Blvd.  (6-^1-79). 

Osage  County 

Fairfax,  Chief  Ne-kah-woh-she-tnn-koh 
Grave  and  Statue,  off  OK  18  (5-22-79). 

Pawhuska,  Immaculate  Conception  Church, 
1314  Lynn  Ave.  (5-21-79V 

OREGON 

Douglas  County 

Roseburg,  U.S.  Post  Office,  704  SE.  Cass  Ave. 
(6-18-79). 

Multnomah  County  ■  jj 

Portland.  Centra)  Building.  Public  Library, 

801  SW.  10th  Ave.  (6-11-79). 
Portland.  Multnomah  County  Courthouse. 

1021  SW.  4lh  Ave.  (6-11-79). 

PENNSYLVANIA     '  ! 

Bedford  County 

Bedford.  Russell  House.  203  S.  Juliana  St.  (6- 
19-79).  , 

Bucks  County 

Pennsylvania  Railroad  Bridge.  Reference — 
see  Mercer  County,  NJ). 

Centre  County 

Lemont,  Lemont  Historic  District,  off  PA  26 

(6-6-79). 
Spring  Mills  vicinity,  Egg  Hi/I  Chnich.  SW  of 

Spring  Mills  on  Egg  Hill  Rd.  (6-4-79). 
Unionville.  Unionville  Historic  District.  U.S. 

220  and  PA  504  (5-30-79). 

Chester  County 

Downingtown,  Downingtown  Log  House.  15 

E.  Lancaster  Ave.  (5-24-79). 
Unionville,  Unionville  Village  Historic 

District.  PA  162  and  PA  82  (6-6-79). 

Clarion  County 

Clarion,  Clarion  County  Courthouse  and  jail. 
Main  St.  (5-22-79). 

Clearfield  County 

Burnside,  Irvin-Patchin  House.  Main  St.  (6- 
19-79). 


Cumberland  County 

Carlisle,  Carlisle  Historic  District,  roughly 

bounded  by  Perm.  East,  Walnut  and 

College  Sts.  (6-15-79). 

Forest  County 

Cooksburg,  Cook.  Anthony  Waype.  Mansion. 
River  Dr.  (6-19-79). 

Luzerne  County 

Wilkes-Barre.  Stegmaier  Brewer}',  roughly 
bounded  by  Coal.  Welles,  Market.  Ljncoln 
and  Baltimore  Sts.  (5-30-79). 

Northampton  County 

Bethlehem,  Fountain  Hi.'l  Opera  House 
(Globe  Theatre)  405  Wyandotte  St.  (6-7- 
79). 

Philadelphia  County 

Philadelphia.  St.  Stephen 's  Episcopal  Chunk 
19  S.  10th  St.  (6-4-79)  HABS. 

Washington  County 

California,  Pennsylvania  Railroad  Possengei 
Station.  Water  and  Wood  Ste.  (6-19-79). 

RHODE  ISLAND 

Providence  County 

lohnston,  Hughes.  Thomas  H.,  House.  423 

Central  Ave.  (&-15-79). 
Providence,  Dyerville  Mill,  610  Mantcn  Ave. 

(6-18-79). 
Providence,  Shakespeare  Hall  fSprogur- 

Knight  Building)  128  DorraiMa  St.  (6-18- 

79). 
Woonsocket,  U.S.  Post  Office,  295  Mate  St 

(5-30—79). 

TENNESSEE 

Carter  County 

Siam  vicinity,  Carriger-Cowan  Hou^.  E  of 

Siam  (6-6-79). 

TEXAS 

Bexar  County 

San  .\ntonio.  Alamo  Methodist  Church.  1150 

S.  Alamo  St.  (6-11-79). 
San  Antonio,  Main  and  Military  Planus 

Historic  District,  roughly  bounded  by  San 

Antonio  River,  E.  Nueva,  Laredo  and 

Houston  Sis.  (6-11-79). 

Cass  County 

Linden,  Cass  County  Courihuuse.  Public  Sq 
(5-25-79). 

Cooke  County 

Lindsay,  St.  Peter's  Roman  Catholic  Church. 
Ash  St.  (5-25-79). 

Harris  County 

Houston.  Autry.  James  L,  House.  5 

Courllanflt  PI.  (6-14-79). 
Houston,  Carroll.  J.  J..  House.  16  Courtlandt 

PI.  (6-14-79). 
Houston,  Carter.  W.  T.Jr..  House  18 

Courtlandt  PI.  (6-14-79). 
Houston,  Christ  Church.  1117  Texas  Ave.  (6- 

15-79). 
Houston.  Cleveland.  A.  S.,  House,  8 

Courtlandt  H.  (6-14-79). 
Houston,  Donoghue.  Thomas  J.,  House.  17 

Courtlandt  PI.  (6-14-79). 
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Houston,  Dorrance.  John  M.,  House,  9 

Courtlandt  PI.  (e-14-79). 
Houston.  /ones-Hunt  House.  24  Courtlandt  PI 

—(6-14-79). 
Houston.  Myer.  Sterling.  House.  4  Courtlandt 

PI.  (6-14-79). 
Houston.  Neuhaus.  C.  L.  House,  6  Courtlandt 

PI.  (6-14-79). 
Houston.  Parker,  John  W..  House,  2 

Courtlandt  PI.  (6-14-79). 
Houston.  Taylor.  Judson  L,  House,  20 

Courtlandt  PL  (6-14-79). 

Harrison  County 

lonesville.  Locust  Grove,  off  TX  134  (6-20-79). 

lasper  County 

lasper  vicinity,  Smyth.  Andrew,  House.  W  of 

lasper  (5-25-79). 
Roganville,  Turner-White-McGee House,  off 

U.S.  96  (6-19-79). 

Karnes  County 

Knrnes  City  vicinity.  Ruckman.  John,  House. 
6  mi.  N  of  Karnes  City  off  TX  80  (6-19-79) 

Kijndall  County 

Comfort,  Comfort  Historic  District.  TX  27  (5- 
29-79). 

Palo  Pinto  County 

Mineral  Wells,  First  Presbyterian  Church. 
410  \'W.  2nd  St.  (6-14-79). 

UTAH 

Salt  Lake  County 

Salt  Lake  City,  Anselmo.  Fortunato,  House. 

164  S.  900  East  St.  (5-21-79). 
Salt  Lake  Qty,  Grant  Steam  Locomotive  No. 

223.  Liberty  Park  (5-23-79). 

Utah  County 

American  Fork,  Smith,  Warren  B.,  House.  569 

E.  Main  St.  (6-19-79). 
Prov  o.  .Allen.  Dr.  Samuel  H.  House  and 

Carnage  House,  135  E.  200  North  (5-18-79). 

Weber  County 

Ogden,  New  Brigham  Hotel,  2402-2410  Wall 
Ave  (6-14-79). 

VERMONT 

Caledonia  County 

Hardwick  \icinity,  Hardwick  Street  Historic 
District.  NE  of  Hardwick  (6-22-79). 

Washington  County 

Wdterbury,  Mill  Village  Historic  District 
roughly  bounded  by  VT  100. 1-89,  and 
Stowe  St.  (6-12-79). 

VIRGINIA 

Ale.Kondria  (independent  city  J 

Lce-Fendall  House,  614  Oronoco  Jt.  (6-22- 
79). 

Arlington  County 

Arlington.  Hume  School.  1805  S.  Arlington 
Ridge  Rd.  (6-18-79). 

.Augusta  County 

Mossy  CrSfek  vicinity.  Miller.  Hannah.  House 
N  of  Mossy  Creek  off  VA  747  (5-24-79). 

Mossy  Creek  vicinity.  Miller.  Henry.  House. 
E  of  Mossy  Creek  on  VA  42  (5-23-79). 


Buena  Vista  (independent  city) 

Old  Courthouse,  2110  Magnolia  Ave.  (5-25- 

79). 

Campbell  County 

Spring  Mills  vicinity.  Blenheim.  2.4  mi.  SW  of 
Spring  Mills  (5-31-79). 

Clarke  County 

Boyce  vicinity.  Meadow,  The  (Huntingdon),  N 
of  Boyce  (5-25-79). 

Fairfax  County 

Colchester.  Fairfax  Arms,  10712  Old      / 

Colchester  Rd.  (5-21-79). 
Herndon.  Herndon  Depot.  Elden  St.  (6-18-79). 

Hampton  (independent  city) 

Trusty.  William  H,  House.  76  W.  County  St. 
(6-22-79). 

Hanover  County 

Ashland.  Randolph-Macon  College  Buildings. 
Randolph-Macon  College  campus  (6-19- 
79). 

Harrisonburg  (independent  city) 

Wilton.  Joshua.  House,  412  S.  Main  St.  (5-24- 
79). 

Isle  of  Wight  County 

Raynor  vicinity, /on/on,  Joseph,  House,  NE  of 
Raynor  on  VA  683  (6-22-79). 

Lexington  (independent  city) 

Lexington  Presbyterian  Church,  Main  and 
Nelson  Sts.  (5-24-79). 

Lunenburg  County 

Kenbridge  vicinity.  Flat  Rock.  SW  of 
Kenbridge  on  VA  655  (5-21-79). 

Lunchburg  (independent  city) 

Hayes  Hall,  Dewitt  St.  and  Garfield  Ave.  (6- 

19-79). 
.Main  Hall.  Randolph-Macon  Women's 

College.  2500  Ri Vermont  Ave.  (6-19-79). 

.Madison  County 

Whodberry  Forest.  Residence.  The. 
Woodberry  Forest  School  (6-19-79) 

.Mecklenburg  County 

Clarksville.  Moss  Tobacco  Factory.  Main  and 
7th  Sts.  (5-21-79). 

Norfolk  (independent  city) 

Christ  and  St.  Luke's  Church,  560  W.  Olney 

Rd.  (6-18-79). 
St.  Marys  Church,  232  Chapel  St.  (5-25-79). 

Page  County 

Hamburg  vicinity.  Fort  Egypt,  N  W  of 

Hamburg  (6-18-79) 
Stanley  vicinity,  Beaver,  John.  House.  N  of 

Stanley  on  VA  615  (6-22-79). 

Petersburg  (independent  city) 

Tabb  Street  Presbyterian  Church.  21  W. 
Tabb  St.  (5-31-79)  HABS. 

Pittsylvania  County 

Danville  vicinity,  Dan's  Hill.  4  ml.  (6.4  km)  W 
of  Danville  (5-30-79)  HABS. 


Prince  Edward  County 

Meherrin  vicinity.  Falkland,  NW  of  Meherrin 
on  VA  632  (6-22-79). 

Pulaski  County 

Newbem.  Newbem  Historic  District.  VA  611 
(6-4-79), 

Rappahannock  County 

Washington  vicinity.  Mount  Salem  Baptist 
Meetinghouse.  SE  of  Washington  on  VA 
626  (5-24-79). 

Richmond  (inJependent  city) 

SL  Andrew's  Church.  223.  224  and  227  S. 

Cherry  St.  (6-22-79). 
Winston.  Joseph  P..  House.  10t-t03  E.  Grace 

St.  (6-11-79). 

Rockbridge  County 

Buena  Vista  vicinity.  Glen  Maury.  W  of 

Buena  Vista  (5-24-79). 
Lexington  vicinity.  Stone  House  (Zachariah 

Johnston  House]  W  of  Lexington  on  Ross 

Rd.  (5-24-79). 

Staunton  (independent  city) 

Hilltop.  Mary  Baldwin  College  campus  (6-19- 

79). 
Koble  House.  310  Prospect  St.  (6-19-79). 
Miller.  C.  W..  House.  210  N.  New  St.  (6-19- 

79). 
National  Valley  Bank.  12-14  W.  Bttverly  St. 

(6-19-79). 
Oaks.  The.  437  E.  Beverley  St.  [6-19-79). 
Rose  Terrace.  150  N.  Market  St.  (6-19-79). 

Shenandoah  County 

Strasburg,  Strasburg  Stone  and  Earthenware 
Manufacturing  Company.  E.  King  St.  (6-19- 
79). 

Southampton  County 

Drakes  Comer  vicinity.  Brown's  Ferry.  E  of 
Drakes  Comer  off  VA  684  (6-18-79). 

Wythe  County 

Fort  Chiswell  vicinity.  McGavock  Family 
Cemetery,  E  of  Fort  Chiswell  off  [-81  (6-  22- 
79). 

WASHINGTON 

Adams  County 

Lind  vicinity,  Seivers  Brothers  Ranchhouse 
and  Barn.  SE  of  Lind  on  Providence  Rd.  (6- 
19-79). 

Franklin  County 

Pasco,  Moore.  James.  House,  off  US.  12  (5- 
31-79). 

Grays  Harbor  County 

Hoquiam.  Poison.  F.  Arnold.  House  and 
Poison,  Alex.  Grounds.  1611  Riverside  Ave. 
(6-19-79). 

King  County 

Seattle.  Ballard  Carnegie  Library.  2026  N. 

West  Market  St.  (6-15-79). 
Seattle,  Olympic  Hotel.  1200-1220  4th  Ave. 

(6-15-79). 
Seattle.  Raymond-Ogden  Mansion,  702  35th 

Ave.  (6-15-79). 


Spokane  County 

Spokane.  Frequency  Changing  Station,  E. 
1420  Celesta  Ave.  (6-19-79). 

Thurston  County 

Olympia,  Washington  State  Capitol  Historic 

District,  State  Capital  and  environs  (6-22- 

79). 

WEST  VIRGINIA 

Olympia,  Women's  Club.  1002  S.  Washington 
St.  (6-15-79). 

Brooke  County 

Bi-thany,  Delia  Tau  Delta  Founders  House, 
211  Main  St.  (5-29-79). 

Gilmer  County 

Glenville  vicinity. /«j/>s  Temple.  W  of 
GlenviUe  on  WV  5  (.5-29-79). 

Hampshire  County 

Romney,  Literary  Hall.  Main  and  High  Sts. 
(5-29-79). 

Jackson  County 

Stauts  Mill.  STaats  .Mill  Covered  Bridge,  SR 
40  (5-29-79). 

Marion  County 

Fairmont,  Marion  County  Courthouse  and 

Sheriff's  House.  Adams  and  Jefferson  Ste. 

(5-29-79). 

Mercer  County 

Bluefield.  Municipal  Building.  514  Bland  St. 
(5-29-79). 

Mineral  County 

Ridgeville.  Vandiver-Trout-Clouse  House, 

U.S.  50/220  (5-29-79). !730hio  County 
Triadelphia  vicinity.  Stewart,  David.  Farm 

(Mrs.  Robert  White  House)  SE  of 

Triadelphia  off  SR  43  (5-29-79). 

Tuylor  County 

Webster. /a/ws.  Anna,  House.  U.S.  119/250 
(5-29-79). 

Wood  County 

Parkersburg.  Oakland  (James  M.  Stephenson 
House) -[131  7th  (.'■>-29-79)  HABS. 

WISCONSIN 

Grant  County 

Potosi.  St.  John  Mine.  WI  133  (6-4-79). 

Kenosha  County 

Kenosha.  Kenosha  High  School  913  57th  St. 

(6-6-79). 
K'^nosha.  St.  Matthews'  Episcopal  Church. 

5900  7th  Ave.  (6-6-79) 

Racine  County 

Racine.  Hansen  House.  \22\  N.  Main  St.  (6-6- 

79). 
R  icine,  Murray.  George.  House.  2219 

Washington  Ave.  (6-6-79). 

Rock  County 

Centric  Barns  Thematic  Group  in  Rock 
County.  Reference — see  individual  listings 
in  Beloit  vicinity.  Edgerton  vicinity,  Milton 
vicinity  and  Orfordville  vicinity. 


Edgerton  vicinity,  Gilley-Tofslond  Octagonal 
Barn  (Centric  Barns  The  miotic  Group  in 
Rock  County  I  NW  of  Edgerton  (6-4-79). 

Beloit  vicinity.  Dougan  Round  Barn  (Centric 
Barns  Thematic  Group  in  Rock  County)  S 
of  Beloit  (6-4-79). 

lanesville,  Myers-New hoff  House.  121  N. 
Parker  Dr.  (5-18-79). 

Milton  vicinity,  Dean-.Armstrong-Englund 
Octagonal  Barn  (Centric  Barns  Thematic 
Group  in  Rock  County)  NE  of  Milton  (6-4- 
79). 

Orfordville  vicinity,  Gempeler  Round  Barn 
(Centric  Barns  Thematic  Group  in  Rock 
Countyl  SW  of  Orfordville  (6^1-79). 

Orfordville  vicinity,  Risum  Round  Barn 
(Centric  Barns  Thermatic  Group  in  Rock 
County)  SW  of  Orfordville  (6-4-79). 

WYOMING 

Larmie  County  i 

Cheyenne.  Baxter  Ranch  Headquarters 

Buildings.  912—122  E.  18th  St.  and  1810- 

1920  Morrie  Ave.  (6-14-79.) 

*  *      ,   ♦  *  * 

The  following  properties  were  omitted  from 
the  listing  in  the  Federal  Register.  Part  IL 
February  6, 1978. 

VIRGINIA 

Luray  vicinity.  Fort  Rodes.  3  mi.  NW  of  Luray 
(5-22-78).  ~      ; 

Page  County 

Luray  vicinity.  Fori  Stover.  N  of  luray  off  VA 
660  (5-22-78). 

«  «  «  *  * 

The  following  is  a  list  of  corrections  to 
properties  listed  in  the  Federal  Register,  Part 
n,  February  6, 1978.  Additional  corrections 
may  appear  in  subsequent  updates. 

HAWAII 

Hawaii  County 

Kealakekua.  Grecnwell  Store.  HI  11  (5-22-78) 
(previously  Hsted  in  Kealakekua). 

Honolulu  County 

Haleiwa  vicinity.  Kawoiloa  Ryusenji  Temple. 
N  of  Haleiwa  at  179-A  Kawailoa  Dr.  (11- 
21-78)  (previously  listed  in  Oahu  County). 

MASSACHUSETTS 

Worcester  County 

West  Drookfii'ld  vicinity.  Salem  Cross  Inn, 
NW  of  West  Brookfield  on  Ware  Rd.  (4-14- 
75)  (previously  listed  as  White  Homestead). 

***** 

Determinations  of  eligibility  are  made  in 
axordance  with  the  provisions  of  36  CFR  63, 
procedures  for  requestion  determinations  of 
eligibility,  under  the  authorities  in  section 
2(b)  and  1(3)  of  Executive  Order  11593  and 
section  106  of  the  National  Historic 
Preservation  Act  of  1966.  as  amended,  as 
implemented  by  the  Advisory  Council  on 
Historic  Preservation's  procedures,  36  CFR 
Part  800.  Properties  determined  to  be  eligible 
under  §  63.3  of  the  procedures  for  requestion 
determinations  of  eligibility  are  designated 
by  (63.3). 


Properties  which  are  determined  to  be 
eligible  for  inclusion  in  the  National  Registpr 
of  Historic  Places  are  entitled  to  protection 
pursuant  to  section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as 
amended,  and  the  procedures  of  the  Advisory 
Council  on  Historic  Preservation,  36  CFR  Part 
800.  Agencies  are  advised  that  in  accord  with 
the  procedures  of  the  Advisory  Council  on 
Historic  Preservation,  before  any  agency  of 
the  Federal  Government  may  undertake  any 
project  which  may  have  an  effect  on  an 
eligible  property,  the  Advisory  Council  on 
Historic  Preservation,  shall  be  given  an 
opportunity  to  comment  on  the  proposal. 

The  following  list  of  additions,  deletions, 
and  corrections  to  the  list  of  properties 
determined  eligible  for  inclusion  in  the 
National  Register  is  intended  to  supplement 
the  cumulative  version  of  that  list  published 
in  February  of  each  year. 

ALABAMA 

Pike  County 

Troy.  Troy  Main  Post  Office.  300  E.  Walnut 
St. 

ARIZONA 

Gila  County 

Globe  vicinity.  Archeological  Sites  AR-0.3- 
13-02-72  and  75  (63.3). 

Navajo  County 

Lakeside  vie,  .Archeological  Historic  Site 
N.A14.  803  [&i.i). 

Yuma  County 

Archeological  Sites  AZS:7:13  (ASV).  8:5.  8:12. 
and  8:13. 

COLORADO 

Denver  County 

Denver,  Denver  Lower  Downtown 
Commercial  District,  roughly  bounded  by 
20th.  Market  and  Wyncoop  Sts. 

Denver.  Plymouth  Place  (Cory  Hotel) 
Broadway  and  16lh  Sts. 

Jefferson  County 

Golden.  Magic  Mountain  Site  (5JF223). 

CONNECTICUT 

Fairfield  County 

Automatic  Signal  System.  Conrail  New 
Haven  Mainline  and  New  Canaan  Branch 
(63.3)  (also  in  New  Haven  County). 

Catenary  Bridge  System.  Reference — see 
New  Haven  County. 

Greenwich.  Our  House,  61  East  Putnam  Ave. 

New  Haven  County 

Automatic  Signal  System.  Reference — see 

Fairfield  County. 
Catenary  Bridge  System.  Conrail  New  Haven 

Mainline  and  New  Canaan  Branch  (63.3) 

(also  in  Fairfield). 
Waterbury,  Arthemis.  The.  149  Cooke  St. 
Waterbury,  Bishop  Street  School  Bishop  St. 
Waterbury,  Mathew  and  Willard  Company, 

16  Cherry  St. 
Waterbury,  St.  Thomas  School  Beacon  St. 
Waterbury,  Stapleton.  Easton  Ave.  and  N. 

Main  St. 


UMI 
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Wdterbury.  Twin  Blocks.  N.  Main  and  Aptna 

St». 
Wdterbury.  Waterbury  Clock  Company. 

Offices  and  Laboratories.  N.  Elm  Si.  and 

Cherry  Ave. 
Wdterbury.  Waterbury  Green  Historic 

District.  Waterbury  (63.3) 
VVffterbury.  Webster  School.  127  Easlon  Av«. 
Waterbury.  Wheeler  and  the  Wilson.  N.  Main 

and  Cooke  Sts. 
Waterbury,  Wilby  High  School.  Grove  Si 
West  Haven,  Union  School.  Union  and 

Center  Sts. 

DISTRICT  OF  COLUMBIA 

Washington 

District  of  Colubmia,  Stoddard  Baptist 
Church  1818  Newton  Street,  ISTW  (63..1). 

ILLINOIS 

Kiuix  County 

lujfldon  Mills.  London  Mills  Bridge,  over  the 
Spoon  River  (63.3). 

INDIANA 

i'artdfrburgh  County 

Kvansville,  West  Franklin  Street.  Wabash 
Avenue  Historic  District  (63.3). 

IOWA 

fJallas  County 

Landis  Site(13DAl2j  Raccoon  River  Valley 
(63.3). 

Hamilton  County 

Webster.  U.S.  Post  Office.  801  Willson  Ave 
(a3.31. 

I'olk  County 

l)i!S  Moines.  Houses  at  1037^1039.  tU5:i  and 
h'C'Q  9th  Street. 

MICHIGAN 

t-'diara,  on  Lake  Superior  bottomlands. 

MISSISSIPPI 

Tippah  County 

Olue  Mountain.  Palmer  House.  Highway  15S. 

MONTANA 

/.fu  />•  and  Clark  County 

HflfOd.  Drennen  Log  House.  520  W.  Mam  Si 

NEW  JERSEY      ' 

Burlington  County 

H'jrdentown,  Bordentown  Historic  District 
(6;».3). 

Esnex  County 

Newark,  Branch  Brook  ParkC&^.Z). 
Newark.  Lincoln  Park  Histroic  District{Vi.3] 

Monmouth  County 

/ackson  Forge  Site.  Dowd  Site.  Floodplum 
Site.  Kandy  Bar  Ranch  Site  and  Squankun: 
Mil!!  Historic  Site  (83.3). 

NEW  MEXICO 

San  Juan  County 

Uttle  Water  vie.  AscheolofiicaJ  Site  U\737l 
near  US  666. 


NEW  YORK 

Su*'folk  Comity 

Upton.  World  War  I  Training  Trenches. 

NORTH  CAROLINA 

Guilford  County 

Greensboro,  Old  Greensborough  District 
(63.3). 

Hyde  County 

New  Holland.  Mattamuskeet  Lodge. 
Mattamuskeet  .National  Wildlife  Refujje 

Howan  County 

Salisbury.  Expanded  boundaries  for  the 
Salishury  Historic  District. 

OHIO 

Hamilton  County 

Cindnnali.  Buildings  at  1716.  1718.  1726  and 

17J8  Race  Street. 
Cincinnati.  House  at  27  West  McMillan 

Street. 
Cincinnati.  Houses  at  801.  813.  817.  819.  821 

and  823  Vine  Street. 

.Mfigs  County 

Rutland  Village.  Campbell-Larkin  House  E  of 
Rutland  Village. 

.Morgan  County 

McConnelsville.  McConnelsville  Historic 
[hsfrirt  (63.3). 

OREGON 

lackson  County 

Big  Elk  Guard Stalion.Riiuge  River  Natioaa! 

Forest  (63.3). 
Copper  vicinity.  Archeological  Sites  35}.A42. 

35!A47.  35I.A52  and 35/A53  (63.3). 
Palmer  Creek  Sites  B.  D.  and  F.  Rouge  River 

National  Forest. 

PENNSYLVANIA 

.MIeghany  County 

Ht'idtjlberg  vicinity.  Midden  near  Neville 

House,  off  SR  50(63.3). 
Sewickky.  U.S.  Post  Office.  Walnut  and 

Bank  Streets  (63.3). 

SOOTH  DAKOTA 

Brook  ings  County 

Brookings.  Oakwood  Lakes  Site  (39BK  7) 
Oak  wood  l^akes  State  Park. 

TENNESSEE 

lackson  County 

('■ainesbora  vie.  Hurricane  Branch 
ArchfulogJcaJ  District.  N  of  Gainesboro. 

VIRGINIA 

Norfolk  County 

Norfolk.  Attacks  Theater.  1008-1012  Church 

St.  {fa.3] 
Norfolk.  First  Calvary  Baptist  Church.  1036- 

1040  Wide  St.  (83.3). 

WASHINGTON 

Benton  County 

Pasco-Kennewick  Bridge.  Reference — see 
Franklin  County. 


Clark  County 

Vancouver.  Buildings  No.  110.  J13.  and  134 
Fort  Vancouver  Military  Reservation  (63.3) 

Vancouver.  Vancouver  Barracks,  Vancouver 
Barracks. 

Franklin  County 

Pasco  vicinity.  Pasco-Kennewick  Bridge 
(63.3)  (also  in  Benton  County). 

Whatcom  County 

Newhalem  Historc  District.  WA  20. 

WISCONSIN 

Cnnvfurd  County 

Prairie  du  Chien.  Island  of  St  FrioJe 
Archeological  and  Historic  District  (63.3). 

Dani-  County 

Madison.  Thorstrand  Estate. 

Winnebago  County 

lames  Island.  James  Island  (63.3). 

|KR  l)t.<.  7»^  204,18  Filed  7-2-79:  8:45  dm) 
BILUNG  CODE  431(M»-M 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Correction 

Fn  FR  Doc.  79-19429.  appearing  at 
page  37337  in  the  issue  for  June  26,  1979, 
make  the  following  corrections: 

(1)  On  page  37339,  in  the  first  column, 
under  the  main  heading  "Utah."  minor 
heading  "Salt  Lake  County."  and  the 
entry  for  Salt  Lake  City,  and  above  the 
minor  heading  "Addison  County,"  insert 
the  main  heading.  "Vermont". 

(2)  On  page  37339.  in  the  second 
column,  under  the  minor  heading 
"Southampton  County, '  and  the  entry 
for  Courtland  vicinity,  and  above  the 
entry  for  Aboriginal  Rock  Art  Sites  in 
Washington  Thematic  Resources,  insert 
the  main  heading,  "Washington". 

BILLING  CODE  150S-01-M 


INTERNATIONAL  COMMUNICATION 
AGENCY 

Importation  of  Culturally  Significant 
Objects  From  Abroad;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985,  22  U.S.C.  2459)  and 
Executive  Order  12047  of  March  27,  1978 
(43  FR.  13359.  March  29.  1978J.  I  hereby 
determine  that  the  objects  (described  in 
the  list  '  filed  as  part  of  this 


'  All  itemized  list  of  obtects  included  in  the 
exhibit  is  filpd  as  part  of  the  original  documenl. 
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determination)  imported  from  abroad  for 
the  temporary  exhibition  without  profit 
within  the  United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  agreements  between  The 
National  Gallery  of  Art  and  various 
foreign  owners  or  custodians.  I  also 
determine  that  the  temporary  exhibition 
or  display  of  the  listed  exhibit  objects, 
entitled  "The  Art  of  the  Pacific  Islands," 
at  the  National  Gallery  of  Art, 
Washington,  D.C.  beginning  on  or  about 
July  1, 1979,  to  on  or  about  October  14, 
1979,  is  in  the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 
Jotin  E.  Reinhardt, 

Director.  International  Communication 
Agency. 
June  29, 1979. 

|KR  Doc.  7»-20711  Filed  7-2-79:  10:39  am) 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

Response  to  Public  comment  and 
Notice  of  Issuance  of  LEAA  Program 
Announcement;  Replication  of  Project 
New  Pride:  A  Serious  Offender  Youth 
Treatment  Program 

agency:  Law  Enforcement  Assistance 

Administration. 

ACTION:  Response  to  Public  Comment 

and  Notice  of  Issuance. 


SUMMARY:  The  Office  of  Juvenile  Justice 
and  Deliquency  Prevention,  Law 
Enforcement  Assistance  Administration 
(LEAA)  published  in  the  Federal 
Register  on  April  25.  1979  (44  FR  24348- 
53)  the  draft  Guideline  for  the  program 
announcement  of  competitive  action 
grants  for  the  Replication  of  Project  New 
Pride:  A  Serious  Offender  Youth 
Treatment  Program.  This  notice 
summarizes  the  comments  received, 
responds  to  issues,  details  the  changes 
made,  and  sets  forth  the  final  program 
Guideline. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Marjorie  L.  Miller  at  202-724-7759, 
Office  of  Juvenile  Justice  and 
Deliquency  Prevention.  LEAA,  633 
Indiana  Avenue,  NW.,  Washington,  DC 
20531. 

I.  Nature  of  Comments  and  LEAA's 
Response 

LEAA  received  16  comments  directed 
toward  specific  programmatic  issues. 
These  comments,  and  LEAA's  response, 
are  indicated  below: 

A.  Applicant  Eligibility.  Numerous 
comments  were  received  on  the  issue  of 
applicant  eligibility.  A  number  of 


comments  centered  around  the  question, 
"Can  public  and  quasi-public  agencies 
be  eligible  as  grantees  for  this 
initiative?" 

The  decision  was  made  to  limit 
applicant  eligibility  to  private  non-profit 
organizations  and  agencies.  This 
decision  was  made  for  the  reasons  set 
forth  below: 

1.  The  model  upon  which  this 
replication  is  based  requires  a  private 
non-profit  agency  as  the  lead 
implementing  and  coordinating  agency. 
The  impact  of  the  New  Pride  Program  on 
serious  juvenile  offenders  and  the  non- 
profit perspective  and  capability  were 
both  significant  factors  in  the  decision  to 
replicate  the  project  nationally.  In  large 
part,  this  perspective  and  capability 
relate  to  two  sets  of  factors: 

a.  The  flexibility  of  non-profit 
agencies  with  respect  to  recruitment  and 
selection  of  skilled  professionals;  the 
time  frame  within  which  they  can 
institute  and  creatively  modify  service 
delivery  techniques  as  program  needs 
require;  and  the  resources  and  flexibility 
to  refine  treatment,  organizational  and 
management  skills  over  a  period  of  time. 

b.  The  ability  of  non-profit  agencies  to 
draw  upon  a  range  of  community 
resources  essential  to  support  this 
project,  and  to  incorporate  the  views  of 
a  range  of  community  interests  without 
the  constraints  of  established 
regulations,  procedures  and  pre-defined 
relationships. 

2.  This  is  a  replication  initiative  and 
part  of  the  process  in  replicating  is  to 
determine  it  if  can  effectively  be 
implemented  in  other  cities  throughout 
the  country.  Project  New  Pride.  Inc.,  a 
private  nonprofit  agency,  is  distinctly 
different  from  public  and  quasi-public 
agencies.  An  important  goal  of  this 
replication  program  is  to  identify 
characteristics  of  private  non-profit 
agencies  which  influence  their 
capability  to  implement  community- 
based  treatment  programs  and  influence 
the  juvenile  justice  system  practices. 

3.  One  of  the  Office's  goals  under  this 
program  is  to  determine  to  what  extent 
projects  such  as  New  Pride  can  be 
institutionalized  after  the  initial  period 
of  Federal  funds  through  reallocation  of 
public  and  private  funds. 

4.  In  addition  to  the  above,  this 
program  presents  an  excellent 
opportunity  for  OJJDP  to  determine  the 
direction  of  future  funding  activities. 
Given  our  previous  efforts,  we  are  now 
in  a  position  to  evaluate  programs 
implemented  by  public  agencies.  This 
initiative  will  provide  us  with  an 
opportunity  to  evaluate  the  ability  of 
private  agencies  to  implement  a  major 
initiative  that  requires  substantial 


coordination  between  the  public  and 
private  sectors. 

B.  Institutionalization.  One 
commenter  questioned  the  ability  of 
private  non-profit  agencies  to 
institutionalize  programs  at  the 
termination  of  the  Federal  funding.  This 
comment  stressed  that  the  public  sector 
has  greater  access  and  ability  to  secure 
public  funds.  While  we  recognize  that 
institutionalization  of  projects  as 
discussed  in  the  draft  Guideline  may  be 
more  easily  accomplished  by  public 
agencies,  one  of  the  results  sought  by 
the  replication  initiative  is  to  determine 
whether  private  non-profit  youth-serving 
agencies  can  develop  innovative 
treatment  alternatives,  which  can  then 
be  supported  by  public  agencies  who 
have  public  responsibility  but  often  lack 
the  flexibility  to  creatively  experiment 
with  new  approaches. 

C.  Program  Elements.  It  has  been 
suggested  that  this  Guideline  allow  for 
more  flexibility  and  experimentation  as 
to  program  elements  and  alternative 
approaches.  For  purposes  of  replication, 
the  suggestion  to  allow  for  more 
flexibility  and  experimentation  has  been 
rejected  because  the  purpose  of  this 
program  is  to  replicate  a  model 
documented  to  be  successful  in  reducing 
recividism  of  serious  offenders  and 
improving  their  overall  social 
functioning.  The  expectation  is  that 
further  demonstration  and  refinement  of 
this  model  will  result  in  a  more  effective 
treatment  approach  for  serious  juvenile 
offenders. 

D.  Several  agencies  located  in  Boston 
and  New  York  commented  on  the 
jurisdictional  approach  as  set  forth  in 
the  draft  Guideline.  Specifically,  that 
approach  read,  "The  target  for  this 
program  is  adjudicated  youth  from  14  to 
17  years  of  age  residing  in  jurisdictions 
with  high  levels  of  serious  juvenile 
crime,  under  court  supervision  with 
records  of  at  least  two  (2)  prior 
convictions  for  serious  misdemeanors 
and  felonies  (Preferably  robbery, 
burglary,  or  assault)  who  would 
otherwise  be  confined  in  correctional 
institutions  or  placed  on  probation. 
There  will  be  no  deviations  from  these 
target  population  characteristics  except 
for  applicants  from  jurisdictions  that 
have  established  a  juvenile  court 
jurisdictional  age  other  than  18." 

1.  The  concern  was  expressed  that  in 
several  jurisdictions  the  age 
characteristics  of  youth  under  the 
jurisdiction  of  the  juvenile  justice 
system  do  not  coincide  with  those  set 
forth  in  the  Guideline.  In  recognition  of 
that  fact,  the  Guideline  was  modified  to 
exclude  youth  under  the  age  of  18  who 
are  not  subject  to  juvenile  court 
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jurisdiction  (e.g..  16-  and  17-years-old8 
in  New  York).  It  should  also  be 
understood  that  juveniles  may  be 
referred  to  the  program  from  either  the 
juvenile  court  or  criminal  court  provided 
that  they  meet  the  juvenile  jurisdictional 
age  requirements.  The  decision  was 
made  to  maintain  14  years  of  age  as  the 
minimum  age  requirement.  An  essential 
component  of  New  Pride  is  job 
preparation  and  job  placement.  It  is 
clear  that  a  target  population  under  the 
age  of  14  would  not  be  in  a  position  to 
benefit  from  either  of  these  goals.  Thus 
no  changes  were  made  to  the  minimum 
age  category. 

2.  Several  comments  were  received 
regarding  the  offense  characteristics  of 
the  target  population.  One  commentator 
expressed  the  view  that  restrictions 
such  as  mandatory  minimum  sentences 
for  juveniles  under  court  jurisdiction, 
and  eligibility  based  on  specific 
offenses,  would  unduly  restrict  the 
target  population.  Therefore,  it  was 
suggested  that  the  program  be  expanded 
to  include  within  the  target  population 
youth  who  have  committed  less  serious 
offenses.  It  should  be  emphasized  thai 
juveniles  coavicted  of  serious  offenses 
(the  precipitating  offenses)  with  a  record 
of  at  least  two  other  serious  offense 
adjudications/convictions  within  the 
past  24  months  are  the  specific  target 
population  of  this  initiative.  To  alter  the 
proposed  eligibility  criteria  would 
detract  from  the  major  program 
purpose — comprehensive  services  for 
multiple  serious  offenders. 

E.  Evaluation.  One  commenl 
suggested  that  projects  be  allowed  to 
conduct  their  own  evaluation  of  that  the 
national  evaluator  be  responsive  to  local 
program  design  and  local  needs.  As 
stated  in  the  draft  Guidehne.  "projects 
funded  under  the  program  will  be 
evaluated  by  an  independent  evaluator 
selected  by  the  Office  of  Juvenile  |u8ti<:« 
and  Delinquency  Prevention  under  a 
separate  solicitation."  OJJDP  is 
supporting  a  National  Evaluation  to 
study  the  New  Pride  replication  and  the 
impact  on  youth  involved.  In  view  of  the 
fact  that  this  is  a  replication  effort,  there 
will  be  only  minimal  deviation  from  the 
established  program  model  which 
includes  a  management  information 
system/self  evaluation  component. 
Therefore,  additional  local  evaluation 
efforts  are  not  necessary.  Because 
uniform  criteria  must  be  used  to  study 
such  a  national  replication  effort.  OjJUP 
cannot  fund  individual  evaluation 
efforts.  However,  as  stated  in  the 
Guideline,  "each  project  will  implement 
a  program  management  information 
system  based  on  the  system  developed 
by  the  New  Pride  program.  This  system 


will  include  case  management  data  and 
service  dehvery  data."  which  projects 
would  be  expected  to  use  in  program 
management. 

Project  evaluation  requirements  have 
been  clarified  and  now  read  as  follows: 

1.  Each  project  will  implement  a 
program  management /self  evaluation 
system,  based  on  the  system  developed 
by  Project  New  Pride.  Inc.,  under  the 
direction  of  the  oatiooal  evaluator.  This 
system  will  address  the  following 
objectives: 

(a)  to  develop  information  on  the 
numbers  and  types  of  youth  served  by 
the  project: 

(b)  to  develop  information  on  the  level 
and  types  of  services  provided: 

(c)  to  determine  the  impact  of  the 
project  on  school  achievement, 
remediation  of  learning  disabilities,  and 
employment  of  youths  served  by  the 
program: 

(d)  to  determine  the  impact  of  the 
project  on  rearrest  rates  of  youths 
served  by  the  project: 

(e)  to  determine  the  impact  of  the 
project  on  the  number  of  youth 
incarcerated:  and 

(f)  to  determine  what  types  of  services 
appear  to  be  most  effective  for  what 
types  of  youth,  and  under  what 
conditions. 

F.  Match.  One  reviewer  suggested  that 
the  10%  cash  match  requirement  be 
deleted  or  required  as  an  in-kind  match 
of  not  more  than  5%.  However.  LEAA 
has  no  authority  to  waive  the  10%  cash 
match  requirement  for  Omnibus  Crime 
Control  and  Safe  Streets  Act  funds. 
Parts  C  and  E  discretionary  grant  funds 
are  the  source  of  funding  for  this 
initiative.  OJJDP  reserves  the  option  to 
require  an  increase  in  grantee's  cash 
match  contribution  in  the  third  year  of 
funding  in  order  to  encourage 
institutionalization  of  projects. 

G.  Advisory  Croup.  Several  comments 
addressed  required  representation  on 
the  local  Advisory  Group,  suggesting 
that  units  of  local  government  be 
represented  on  the  Advisory  Board. 
0||DP  concurs  in  the  suggestion  because 
of  the  importance  of  government  support 
and  participation  in  New  Pride  projects. 
The  Guideline  has  been  amended  to 
read,  "the  Board  must  include  youth, 
community  residents  and 
representatives  from  juvenile  justice 
system  agencies,  institutions  of  higher 
education,  private  industry",  labor 
unions,  and  local  and  state  public 
officials." 

H.  Service^  Providers.  Concern  was 
e.xpressed  by  several  youth  serving 
agencies  that  the  Guideline  fails  to  spell 
out  specific  expectations  for  grantee 
purchase  of  service.  Maximum  credit 


will  be  given  to  those  applicants  who 
demonstrate  a  substantial  capability  to 
provide  services  directly.  Project  New 
Pride's  role  is  based  on  a  model  that  is 
significantly  more  than  a  brokerage  role. 
Therefore  the  section  of  the  Guideline 
entitled  "Applicant  Capability"  has 
been  amended,  in  part,  to  read  as 
follows:  "While  applications  may  reflect 
the  participation  of  several  public  and 
private  youth  serving  agencies  and 
organizations,  the  implementing  agency 
must  meet  the  following  conditions  of 
capability  and  show  evidence  by  past 
performance  of  the  applicant's  ability  to 
provide  project  services  directly  or 
contract  for  them  as  discussed  in 
subsections  (2)  through  (5)  below." 

I.  SubniJssJon  Requirements.  One 
commentator  noted  that  OJJDP  did  not 
specifically  include  the  requirements 
outlined  in  Appendix  2.  Section  2. 
Paragraph  4.  of  the  Guide  for 
Discretionary  Grant  Programs,  M 
4500.1G,  issued  September  30. 1978,  for 
both  "Consultation  and  Participation 
with  State  Planning  Agencies"  and 
"Submission  and  Processing 
Procedures."  In  order  to  make  clear  that 
these  discTetionary  grant  guideline 
requirements  are  fully  applicable  to  this 
program,  OjJDP  has,  in  response, 
modified  the  Guideline  submission 
requirements  to  specifically  note  that 
this  requirement  "includes  appropriate 
consultation  and  participation  with 
State  Planning  agencies." 

|.  Reference  Service.  To  assure  rapid 
response  for  requests  of  the  brochure 
Project  New  Pride:  Am  Exemplary 
Project,  July  1977.  NILECJ/LEAA.  we  are 
modifying  the  Guideline  to  permit  direct 
written  inquiries  to  OJJDP.  The  Section 
now  reads:  "(Copies  of  Project  IVew 
Pride:  An  Exemplary  Project.  July  1977, 
NILECJ/LEAA.  may  be  obtained  from 
the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  LEAA.  633 
Indiana  Avenue.  NW.  Room  442, 
Washington.  DC  20631). ' 

It  should  be  stressed  that  the 
publication  Project  New  Pride:  An 
Exemplary  Project  should  be  used  as 
background  information  only.  The 
manual  was  published  two  years  ago 
and  during  that  period  some  refinements 
have  been  made  to  critical  program 
elements.  The  critical  program  elements 
are  explained  in  detail  in  Appendix  1. 
.\\\  applicants  are  urged  to  carefully 
review  the  critical  program  elements  as 
well  as  read  the  New  Pride  manual. 

11.  Program  Guideluie:  Replication  of 
Project  New  Pride 

A.  Program  Objective.  The  objective 
of  this  program  is  to  establish  non- 
residential community-based  treatment 


projects  for  adjudicated  youth  with  a 
history  of  serious  offenses.  The  program 
model  is  based  on  reducing  recidivism, 
improving  social  functioning,  and 
increasing  academic  achievement,  job 
skills  and  employment  of  youth  who 
have  repeatedly  failed  in  traditional 
programs. 

B.  Program  Description.  1. 
Background.  The  Denver  (Colorado) 
New  Pride  Project  has  been  selected  for 
replication  by  the  Office  of  Juvenile 
justice  and  Delinquency  Prevention. 
Law  Enforcement  Assistance 
Administration  because  of  its 
demonstrated  effectiveness  in  working 
with  a  target  population  of  serious 
juvenile  offenders  through  a  core  of 
integrated  and  comprehensive  services 
which  have  been  described  as  a 
"Wholislic  Approach."  Since  its 
inception  in  1973,  Project  New  Pride  has 
demonstrated  success  in  keeping  serious 
offenders  in  the  community,  reducing 
recividism  rates,  improving  academic 
abilities,  employing  youth  and  reducing 
their  incarceration.  The  projects  through 
extensive  and  well  developed 
relationships  with  juvenile  justice 
agencies,  have  had  a  most  significant 
impact  on  the  Denver  juvenile  justice 
system's  dispositional  response  to  youth 
adjudicated  for  serious  offenses. 
Juvenile  justice  agencies  refer  multiple 
offenders  to  Project  New  Pride  with 
confidence  that  both  youth  and 
community  interests  are  protected. 

2.  Problem  Addressed.  The  problem 
addressed  by  this  Initiative  is  the  lack  of 
effective  non-residential  community- 
based  treatment  approaches  for  serious 
juvenile  offenders  with  a  myriad  of 
social  adjustment  problems,  and  a 
history  of  failure  in  traditional 
alternatives.  Based  upon  a  skilled 
diagnostic  assessment  of  each  youth 
referred,  the  project  will  provide 
comprehensive  and  integrated  treatment 
services  supported  by  intensive 
supervision.  Projects  will  be 
implemented  by  private  non-profit 
youth-serving  agencies  in  conjunction 
with  public  institutions  such  as  courts. 
schools,  probation  services,  police,  and 
other  human  resources  agencies. 

3.  Program  Target.  The  target  for  this 
program  is  adjudicated  youth  from  14  to 
17  years  of  age  residing  in  jurisdictions 
with  high  levels  of  serious  juvenile 
crime,  under  court  supervision  for  a 
serious  offense,  with  records  of  at  least 
two  (2)  prior  adjudications/convictions 
for  serious  misdemeanors  and/or 
felonies  (preferably  robbery,  burglary,  or 
assault)  within  the  past  24  months  who 
would  otherwise  be  confined  in 
correctional  institutions  or  placed  on 
probation.  There  will  be  no  deviations 


from  these  target  population 
characteristics  except  for  applicants 
from  jurisdictions  that  have  established 
a  maximum  juvenile  court  jurisdictional 
age  other  than  18. 

4.  Result  Sought.  Based  on 
experiences  of  the  Denver  New  Pride 
Project,  results  sought  from  this 
Initiative  are: 

a.  Increased  school  achievement, 
remediation  of  learning  disabilities, 
employment  of  youth  participating  in  the 
program  and  improved  social 
functioning. 

b.  Reduction  in  the  incarceration  of 
youth  adjudicated  for  criminal  offenses. 

c.  Reduction  In  rearrests  for  any 
offense  of  those  youth  involved  in  the 
community-based  treatment  project. 

d.  Institutionalization  of 
comprehensive  and  integrated 
community-based  treatment  services  for 
serious  juvenile  offenders  through 
redirection  of  state  and  local  resources 
into  more  cost-effective  community- 
based  treatment  services. 

5.  Working  Assumptions,  a.  The 
project  developed  in  replication  of 
Project  New  Pride  will  be  capable  of 
both  decreasing  urmecessary 
incarceration  of  certain  types  of  serious 
juvenile  offenders  and  reducing 
recidivism  among  these  offenders, 
through  effective  community-based 
program  intervention. 

b.  When  the  number  of  prior  arrests  is 
correlated  with  recidivism,  the  greater 
the  number  of  arrests,  the  greater  the 
likelihood  for  continued  delinquent 
activity  (Wolfgang  and  Collins.  1978  and 
Carr  &  Moloff,  1972).  Therefore,  the 
serious  offender  with  several  prior 
arrests  is  more  likely  to  recidivate 
unless  intervention  occurs. 

c.  Meaningful  employment  is  an 
effective  deterrent  to  delinquent 
Hctivity. 

d.  A  disproportionate  number  of  youth 
with  identifiable  learning  disabilities  are 
presented  in  the  adjudicated  offender 
population  as  compared  to  the  general 
population. 

e.  Treatment  must  be  individualized 
and  must  take  into  account  academic, 
psychological,  vocational,  and  physical 
factors.  A  thorough  diagnostic  and 
needs  assessment  will  enhance  the 
accurate  determination  of  client  needs 
and  the  services  necessary  to  meet 
those  needs. 

f.  Cultural,  physical,  and  health 
education  is  necessary  for  normal 
socialization.  The  serious  offender  is 
isolated  from  the  social  mainstream  and 
does  not  have  the  necessary  information 
or  self-confidence  to  utilize  existing 
resources. 


g.  Low  academic  achievement  is 
highly  correlated  with  delinquency,  as  is 
self-concept.  (Frease,  1972.)  Further 
research  indicates  that  in  many 
instances,  the  traditional  school  system 
is  a  stimulus  for  delinquent  behavior. 
(Elliott.  1966.)  Therefore  youth  with  a 
history  of  serious  offenses  are  likely  to 
be  academic  underachievers  and  require 
individualized  remedial  education,  and 
remediation  of  learning  disabilities. 

C.  Program  Strategy.  1.  Program 
Design.  Applications  are  invited  for 
action  projects  which  replicate  the 
Denver  New  Pride  Project.  It  is  a 
community-based  treatment  model 
administered  by  an  agency  outside  the 
justice  system  which  includes  the 
following  integrated  program  elements 
(see  Appendix  1  for  a  detailed 
description  of  each): 

a.  Diagnostic  assessment. 

b.  Remedial  education. 

c.  Special  education  for  youth  with 
learning  disabilities. 

d.  Job  preparation  and  job  placement. 

e.  Intensive  supervision. 

f.  Volunteer  support. 

g.  Follow-up  services. 

2.  Performance  Standards.  While  the 
funded  projects  will  vary  in  relation  to 
the  resources  and  characteristics  of  the 
jurisdiction,  all  programs  must  include 
all  components  listed  above -as  well  as 
meet  the  following  performance 
standards: 

a.  Provide  for  the  intensive  and 
consistent  participation  of  all  cognizant 
juvenile  justice  agencies  in  all  phases  of 
the  projects,  throughout  their  existence. 

b.  Provide  for  legal  safeguards  to 
protect  the  rights  of  participating 
juvenile  offenders.  Such  safeguards 
must  assure  that  a  youth  is  represented 
by  cousel  at  any  hearing  which  may 
result  in  termination  of  participation  in 
the  project  or  result  in  incarceration. 

c.  Utilize  existing  resources  within  the 
jurisdiction  and  involve  both  public  and 
private  non-profit  agencies  in  the 
development  and  implementation  of  the 
project. 

d.  Provide  for  an  advisory  board 
which  will  participate  in  all  phases  of 
planning  and  program  implementation 
throughout  the  duration  of  the  project. 
The  board  must  include  youth, 
community  residents  and  representative 
from  juvenile  justice  system  agencies, 
institutions  of  higher  education,  private 
industry,  labor  unions,  and  local  and 
state  public  officials. 

e.  Develop  and  pursue  a  strategy  for 
institutionalization  of  the  project  after 
Federal  funding  ceases  at  the  end  of  the 
three  (3)  year  project  period. 

f.  Include  appropriate  pubUc 
education  and  information  .  v 
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dissemination  activities  which  gain  and 
maintain  public  understanding  and 
support  for  the  program. 

g.  Develop  a  program  management 
component  which  includes  a 
management  information  system  and 
procedures  for  using  feedback  in 
program  planning  and  operation. 

3.  Range  and  Duration  of  Grants.  The 
grant  period  for  the  program  is  three 
years,  but  awards  will  be  made  in 
increments  of  24  months  and  12  months. 
Third  year  continuation  awards  are 
contingent  upon  satisfactory  grantee 
performance  in  achieving  stated 
objectives  in  the  previous  year(s), 
availability  of  funds,  and  compliance 
with  the  terms  and  conditions  of  the 
grants.  Grants  will  range  up  to  $450,000 
for  each  year  per  site,  with  the  amount 
of  funding  for  each  rant  based  upon  the 
number  of  juveniles  served,  the  cost- 
effectiveness  of  the  project  design,  and 
the  jurisdiction's  capacity  to  absorb  the 
program  after  this  funding  terminates. 
Funds  for  this  program  are  allocated 
under  Part  C  and  E  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968.  as  amended.  Pursuant  to  Sections 
306(a)(2)  and  455(a)  of  the  Act,  funds 
awarded  in  response  to  this  Guideline 
require  a  10%  cash  match  for  the  initial 
two-year  period.  There  can  be  no  waiver 
of  this  cash  match  requirement.  Grants 
may  be  terminated  at  any  point  for 
failure  to  meet  program  requirements  or 
performance  standards.  OJJDP  reserves 
the  option  to  require  an  increase  in 
grantee's  cash  contribution  in  the  third 
year  of  funding  in  order  to  encourage 
institutionalization  of  projects. 

4.  Applicant  Eligibility.  Applications 
are  invited  from  private  non-profit 
organizations  and  agencies  in 
jurisdictions  with  high  levels  of  serious 
juvenile  crime.  In  this  jurisdictions, 
youth  served  by  the  project  must  reside 
in  neighborhoods  having  the  highest 
levels  of  serious  juvenile  crime. 

5.  Applicant  Capability.  While 
applications  may  reflect  the 
participation  of  several  public  and 
private  youth-serving  agencies  and 
organizations,  the  implementing  agency 
must  meet  the  following  conditions  of 
capability,  and  the  show  evidence  by 
past  performance  of  the  applicant's 
ability  to  provide  project  services 
directly  or  to  contract  for  them  as 
discussed  in  subsections  (2)  through  (5), 
below.  Applicants  must  describe  the 
expertise  of  professional  staff  and  their 
ability  to  directly  provide  critical 
services  to  referred  youth.  See  Appendix 
4  for  core  staffing  pattern.  Failure  to 
meet  any  one  of  these  conditions  or  the 
requirements  define  above  for 
"Applicant  Eligibility"  will  disqualify 


the  applicant  and  the  application  will  be 
considered  ineligible  and  reviewed  no 
further. 

a.  Be  located  outside  the  formal 
structure  of  the  juvenile  justice  system. 

b.  Have  substantial  capacity  for 
providing  leadership  in  planning, 
standard  setting,  and  coordination  of 
youth  services  as  evidenced  by  the 
inclusion  of  the  following  written 
agreements  which  must,  where 
applicable,  specify  levels  of  services  to 
be  provided,  projected  outcomes, 
number  of  slots  to  be  allocated,  specific 
tj'pes  of  training  and  employment 
placements,  number  of  volunteer 
interns,  and  detailed  purchase  of  service 
contracts. 

(1)  Signed  court  agreements  with  the 
presiding  judge  or  judges  of  the  juvenile 
court,  the  district  attorney  and  the  chief 
of  probation  services  regarding  referral 
of  the  designated  target  population. 
Agreements  must  be  provided  with  any 
other  component  of  the  juvenile  justice 
system  involved  in  dispositional 
decisions  regarding  adjudicated  serious 
offenders. 

(2)  Signed  written  agreements  with 
agencies  capable  of  providing 
alternative  education  and  special 
education  in  relation  to  learning 
disabilities. 

(3)  Signed  written  agreements  with 
public  and  private  sector  agencies  and 
organizations  regarding  job  training  and 
job  placement. 

(4)  Signed  written  agreements  with 
schools  of  higher  education  regarding 
the  placement  of  volunteer  interns 

(5)  Any  other  signed  written 
agreements  where  there  may  be  a 
purchase  of  service  contract. 

c.  Have  demonstrated  experience  and 
skill  in  the  delivery  and  management  of 
effective  community-based  treatment 
programs  for  youth. 

D.  Application  Requirements.  These 
requirements  are  to  be  used  in  lieu  of 
Part  IV.  Program  Narrative  Instructions 
of  the  Federal  Application  Form  424.  In 
order  to  be  considered  for  funding, 
applications  must  include  the  following 
information,  and  in  the  order  outlined  in 
this  Guideline: 

1.  Applicant  Eligibility,  a.  Provide 
statistical  documentation  of  the 
juveniles  who  were  adjudicated  for 
criminal  offenses  over  the  past  year 
(1978).  In  doing  so,  prepare  a  chart  using 
Appendix  2  of  this  Guideline  which 
shows  each  type  of  offense,  the  number 
of  juveniles  adjudicated,  by  age  range, 
sex,  race,  and  dispositions  by  the 
processing  agency. 

b.  Indicate  geographic  boundaries  in 
which  the  project  will  operate.  Provide 


police  juvenile  arrest  data  for  targeted 
neighborhoods. 

2.  Applicant  Capability,  a.  Provide  a 
list  of  the  statutory  rules,  codes  and 
ordinances  governing  juvenile  behavior 
in  the  target  jurisdiction.  Provide  a  list 
of  administrative  procedures  including 
formal  and  informal  policies  which 
regulate  or  prescribe  methods  for 
responding  to  juvenile  behavior  at  the 
adjudicatory  stage  of  the  juvenile  justice 
process. 

b.  Provide  a  list  of  existing 
community-based  treatment  projects 
presently  serving  serious  youthful 
offenders  within  the  target  jurisdiction. 
Include  a  brief  description  of  each,  and 
proposed  relationships  with  the  Project 
New  Pride  replication. 

c.  Provide  written  agreements  as 
outlined  in  paragraph  C5  which  are 
specific  with  respect  to  the  referral  of 
the  target  population,  dispositional 
alternatives  to  be  applied,  the  types  and 
amount  of  services,  and  resources  to  be 
provided  by  participating  organizations 
and  agencies. 

d.  Provide  a  description  of  the 
implementing  agency  as  required  in 
paragraph  C4  and  include  a  copy  of  the 
governing  bylaws,  board  and 
organizational  structure,  and  staffing 
pattern.  Provide  resumes  of  core 
administrative  and  treatment  staff. 

3.  Project  Goals  and  Objectives. 
Outline  project  goals  and  objectives  in 
measurable  terms  with  respect  to  the 
number  and  specific  characteristics  of 
youth  who  will  be  served  by  the  project. 
This  should  include  the  projected 
reduction  in  numbers  of  rearrests  and 
commitments,  increases  in  academic 
performance  levels,  increases  in  number 
of  youth  employed,  improvements  in  the 
social  functioning  of  youth  served,  and 
the  institutionalization  of  the  project. 
The  impact  levels  established  by  the 
Denver  Project  are  outlined  in  the 
brochure  Project  New  Pride:  An 
Exemplary  Project.  (Copies  of  Project 
New  Pride:  An  Exemplary  Project,  July 
1977,  NILECJ/LEAA.  may  be  obtained 
from  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  LEAA.  Room 
442,  633  Indiana  Avenue,  NW, 
Washington,  DC,  20531.  It  should  be 
stressed  that  publication  of  Project  New 
Pride:  An  Exemplary  Project  should  be 
used  as  background  information  only. 
The  manual  was  written  two  years  ago 
and  during  that  period  some  refinements 
have  been  made  to  critical  program 
elements.  The  critical  program  elements 
are  explained  in  detail  in  Appendix  1. 
All  applicants  are  urged  to  carefully 
review  the  critical  program  elements 
contained  in  Appendix  1  as  well  as  read 
the  New  Pride  Manual. 


4.  Program  Methodology.  Based  on  the 
information  provided  in  Program 
Strategy,  paragraph  Cl-5  of  this 
Guideline,  develop  a  project  design 
which  provides  a  clear  description  of  the 
following: 

a.  Procedures  for  selecting  those  youth 
who  will  participate  in  the  program. 

b.  The  manner  in  which  the  project 
elements  outlined  in  paragraph  Cl  in 
this  Guideline  will  be  structured  and 
implemented.  For  additional  information 
refer  to  Appendix  1  of  this  Guideline. 

c.  The  manner  in  which  the 
performance  standards  as  outlined  in 
paragraph  C2  in  this  Guideline  will  be 
implemented. 

d.  The  manner  in  which  the 
performance  standards  as  outlined  are 
addressed.  Specify  in  detail  the 
functions,  qualifications  and 
relationships  of  key  units  and  staff.  The 
applicant  should  make  clear  the  extent 
to  which  the  personnel  needs  are  met  by 
new  recruits,  transfers  from  other  parts 
of  the  agency,  or  personnel  already 
employed  by  other  programs. 

5.  Workplan.  In  addition  to  foUowinjj 
the  format  described  in  the  Guide  for 
Discretionary  Programs,  M  4500.1G 
Appendix  5,  Parts  III  and  IV,  prepare  a 
detailed  work  schedule  which  describes 
specific  project  objectives  in  relation  to 
activities,  milestones,  and  time  frames 
for  accomplishing  the  objectives.  The 
workplan  and  budget  should  be 
prepared  to  allow  for  a  three  to  six 
month  startup  period. 

6.  Budget.  Prepare  a  budget  of  the 
total  costs  to  be  incurred  in  carrying  oul 
the  proposed  project  over  three  years 
with  a  detailed  breakdown  and 
narrative  for  the  first  two  budget  years 
Include  in  the  budget  travel  for  three  (3) 
staff  persons  to  attend  four  (4)  technical 
a.ssistance  and  training  sessions  fur  the 
first  grant  period  for  an  average  of  three 
(3)  days. 

.  E.  Criteria  for  Selection  of  Projects. 
Applications  will  be  rated  and  selected 
using  the  following  criteria.  Where 
criteria  are  met  equally,  in  making  final 
selections,  LEAA  will  consider 
geographic  distribution  of  projects. 

1.  The  extent  to  which  applicants 
meet  the  capability  and  eligibility 
requirements  as  outlined  in  paragraph 
C5. 

2.  The  extent  to  which  serious  juvenile 
crime  is  a  significant  problem  in  relation 
to  its  occurrence  nationally. 

3.  The  extent  to  which  the  project 
design  conforms  to  the  New  Pride 
Model. 

4.  The  extent  to  which  the  application 
is  responsive  to  the  performance 
requirements  as  outlined  in  paragraph 
C2. 


5.  The  extent  to  which  the  project  is 
cost  effective  in  relation  to  the  number 
of  youth  served,  the  project  design,  and 
work  schedule. 

F.  Submission  Requirements.  1.  The 
replication  of  Project  New  Pride  has 
been  determined  to  have  national 
impact  and  applicaUons  must  be 
submitted  in  accordance  with  the 
instructions  outlined  in  Appendix  2,  of 
Guide  for  Discretionary  Grant 
Programs,  M  4500.1G,  issued  September 
30,  1978,  including  appropriate 
consultation  with  State  planning 
agencies.  Refer  to  Appendix  5.  Part  11 
and  Part  IV.  for  instructions  on  how  to 
prepare  the  budget,  budget  narrative, 
and  program  narrative. 

2.  All  applicants  must  submit  the 
original  application  and  two  copies  to 
the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  LEAA.  Room 
442.  633  Indiana  Avenue,  NW. 
Washington,  DC,  20531,  no  later  than 
September  21. 1979.  Applications  sent  by 
mail  will  be  considered  to  be  received 
on  time  if  sent  by  registered  or  certified 
mail  not  later  than  September  21, 1979. 
as  evidenced  by  the  U.S.  Postal  Service 
postmark  on  the  wrapper  or  envelope,  or 
on  the  original  receipt  from  the  U.S. 
Postal  Service. 

3.  One  copy  must  also  be  sent  to  the 
appropriate  State  A-95  Clearinghouses 
and  state  planning  agencies  (SPAs)  for 
review  and  comments.  The  addresses  of 
Clearinghouses  and  SPAs  are  listed  in 
Appendices  7  and  8  of  this  Guideline. 
Documentation  of  these  submissions 
must  be  included  in  the  application. 

G.  Evaluation  Requirements.  1.  The 
projects  funded  under  the  program  will 
be  evaluated  by  an  independent 
evaluator  selected  by  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  under  a  separate  solicitation 
The  national  evaluation  design  will  be 
based  on  the  management  information 
system  developed  and  used  by  the 
Denver  Project  New  Pride.  The  national 
evaluator  will  provide  training  and 
technical  assistance  to  each  project  in 
implementing  the  New  Pride 
Management  Information  System  and 
develop  a  systems/community  impact 
design  to  be  implemented  at  selected 
projects.  All  applicants  must  provide 
assurance  of  full  participation  in  and 
cooperation  with  the  evaluation 
requirements.  This  will  include 
providing  project  data  to  the  national 
evaluator. 

2.  The  major  goals  of  the  evaluation 
are: 

a.  to  develop  information  on  client 
and  services  issues  which  can  be  used 
to  refine  the  New  Pride  model;  and 


b.  to  determine  under  what  conditions 
the  program  can  be  implemented  in 
different  types  of  jurisdictions. 

3.  Project  Evaluation  Components. 
Each  project  will  implement  a  program 
management/self-evaluation  system. 
ba.sed  on  the  system  developed  by 
Project  New  Pride,  Inc.,  under  the 
direction  of  the  national  evaluator.  This 
system  will  address  the  following 
objectives. 

a.  to  develop  the  information  on  the 
numbers  and  t>'pes  of  youth  served  by 
the  project; 

b.  to  develop  information  on  the  level 
and  types  of  services  provided; 

c.  to  determine  the  impact  of  the 
project  on  school  achievement, 
remediation  of  learning  disabilities,  and 
employment  of  youths  served  by  the 
project; 

d.  to  determine  the  impact  of  the 
project  on  rearrest  rates  of  youths 
served  by  the  project; 

e.  to  determine  the  impact  of  the 
project  on  the  number  of  youth 
incarcerated;  and 

f.  to  determine  what  types  of  services 
appear  to  be  most  effective  for  what 
types  of  youth,  and  under  what 
conditions. 

4.  National  Evaluation  Component. 
The  objectives  of  the  national 
evaluation  are; 

a.  to  develop  profiles  of  the  types  of 
youths  served  by  the  projects;  and 

b.  to  document  and  assess  the 
development,  implementation  and 
results  of  the  projects'  management/ 
self-evaluation  components. 

The  national  evaluation  will  also 
include  juvenile  jusfice  system  and 
community  impact  evaluation  at 
selected  sites. 

H.  Technical  Assistance.  Project  New 
Pride  has  field  tested  the  program 
elements  being  replicated  by  this 
initiative  over  the  past  four  years. 
However.  New  Pride  continues  to  test 
state-of-the  art  techniques  in  the  original 
project,  as  well  as  in  other  programs  it 
operates  in  Denver,  (Central  Denver 
Youth  Diversion,  Morgan  Center  for 
Learning  Disabilities),  and  will  be  in  a 
position  to  up-date  selected  sites  as  to 
the  feasibility  of  the  implementation  of 
program  elements.  New  Pride  (Denver), 
the  host  project  will  participate  in  the 
delivery  of  on-going  technical 
assistance,  orientation  and  training. 
.Management  information  staff  employed 
by  each  of  the  replication  sites  will  be 
responsible  for  the  submission  of  the 
data  collection  forms  on  a  monthly  basis 
to  the  national  evaluator.  This  data  will 
be  fed  into  the  technical  assistance 
process. 
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1.  Definitions.  1.  Adjudication  is  the 
process  of  determining  guilt  or 
innocence  in  juvenile  court  proceedings 
by  either  a  counseled  plea  of  guilty  or  a 
formal  fact-finding  hearing. 

2.  Disposition  is  that  procedure  in  the 
juvenile  court  process  which  results  in 
the  imposition  of  a  sentence,  e.g.. 
probation  or  commitment. 

3.  Delinquency  is  the  behavior  of  a 
juvenile,  in  violation  of  a  statute  or 
ordinance  in  a  jurisdiction,  which  would 
constitute  a  crime  if  committed  by  an 
adult. 

4.  Jurisdiction  is  any  unit  of  general 
local  government  such  as  a  city,  county, 
township,  borough,  parish,  village,  or 
combination  of  such  units. 

h.  Juvenile  is  a  child  or  youth,  defined 
as  such  by  state  or  local  law,  who  by 
such  definition  is  subject  to  the 
jurisdiction  of  the  juvenile  court. 

6.  Juvenile  Justice  System  refers  to 
official  structures,  agencies,  and 
institutions  with  which  juveniles  may 
become  involved  including,  but  not 
limited  to.  juvenile  courts,  law 
enforcement  agencies,  probation, 
aftercare,  detention  facilities,  and 
correctional  institutions. 

7.  Private  Youth-Serving  Agency  is 
any  agency,  organization,  or  institution 
with  two  years  experience  in  dealing 
with  youth,  designated  tax  exempt  by 
the  Internal  Revenue  Service  under 
Section  501(c]  of  the  Internal  Revenue 
Code. 

8.  Program  refers  to  the  national 
initiative  to  establish  prgrams  supported 
by  OJJDP  and  the  overall  activities 
related  to  implementing  the  program. 

9.  Project  refers  to  the  specific  set  of 
activities  at  given  site(s)  designed  to 
achieve  the  overall  goal  of  reducing 
delinquent  behavior  through  the  use  of 
the  purchased  methods. 

10.  Public  Youth  Serving  Agency  is 
any  agency,  organization,  or  institution 
with  two  years  experience,  which 
functions  as  part  of  a  unit  of 
government,  and  is  thereby  supported 
by  public  revenue  for  purposes  of 
providing  services  to  youth. 

11.  Serious  Juvenile  Offender  For  the 
purposes  of  this  initiative,  serious 
juvenile  offenders  are  defined  as 
adjudicated  youth  under  court 
supervision  14-17  years  of  age  with 
records  of  at  least  two  (2)  prior 
adjudication/convictions  for  serious 
misdemeanors  and/or  felonies 
(preferably  robbery,  burglary,  or 
assault)  who  would  otherwise  be 

V 
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confined  in  correctional  institutions  or 
placed  on  probation. 
David  D.  West. 

Acting  Associate  Administrator.  Office  of 
Juvenile  Justice  and  Delinquency  Prevention. 
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A  ppendix  1 

I.  Critical  Program  Elements 

A.  Diagnostic  Assessment.  Project  New 
Pride,  Inc.,  uses  an  inter-disciplinary 
diagnostic  team  to  individually  evaluate  all 
clients.  Test  results  combined* with  a  needs 
assessment  to  determine  appropriate 
place.ment.  The  diagnostic  process  is  based 
on  the  philosophy  of  administering  only  as 
much  testing  as  is  necessary  to  adequately 
define  individual  needs  of  each  client.  The 
concept  of  levels  of  testing  evolved  from  this 
philosophy.  These  levels  of  testing  cover  four 
general  areas  of  assessment — screening,  in- 
depth  phychological  testing,  learning 
disability  testing,  and  projective 
psychological  testing. 

All  New  Pride  clients  receive  the  screening 
battery  which  is  designed  to  be  a  general 
assessment  covering  the  areas  of  sensory  and 
learning  processes,  academic,  and 
phycholgiral  functioning.  This  battery 
includes  hearing  and  vision  acuity  screeing 
tests:  and  instrument  to  measure  the  clients 
self-esteem;  an  instrument  to  assess 
academic  functioning  in  the  areas  of  reading, 
spelling  and  arithmetic;  a  learning  disabilities 
screening  battery  containing  ten  items  to 
assess  visual,  auditory  and  motor  processing 
deficits;  and  a  diagnostic  questionnaire 
\vh;t.h  includes  questions  tapping  social. 


educational  and  phychological  perceptions  of 
the  client.  This  measure  was  included 
because  information  generated  by  the 
adolescent  himself  provides  self-respect  data 
which  is  an  essential  basis  for  comparison 
with  objective  test  data  and  provides  a 
foundation  for  understanding  the  individual's 
acquisition  of  adaptive  behavior  skills.  The 
purpose  of  the  screening  battery  is  not  to 
specifically  define  deficiencies,  but  to 
indicate  the  need  for  further  assessment. 

After  the  screening  battery,  the  diagnotic 
team  makes  an  interdisciplinary  decision  as 
to  whether  to  recommend  further  testing.  The 
following  criteria  serve  as  a  guide  in  making 
that  recommendation: 

1.  A  level  of  functioning  at  the  25th 
percentile  or  less  on  the  academic 
instrument. 

2.  Significant  deficits  revealed  by  the 
learning  disabilities  screening  battery. 

3.  Information  provided  by  supportive 
agencies  (e.g.,  public  school  records] 
indicating  the  possibility  of  a  learning 
problem. 

At  this  time,  if  a  recommendation  is  made 
for  futher  testing,  an  in-depth  assessment  of 
intellectual  and  reading  functioning  is  the 
next  step  toward  assessing  a  learning 
disability.  Another  recommendation  may  be 
for  further  testing  by  hearing  or  vision 
specialists  in  these  fields  if  the  clients  fail  the 
hearing  or  vision  acuity  screeing  tests.  The 
second  level  of  testing  consists  of  an  ag« 
appropriate  instrument  to  measure 
intellectual  functioning  and  an  indicator  of 
patterns  of  learning  dysfunctions.  Additional 
instruments  are  used  for  refinements  of 
dysfunctions  in  the  visual-motor  channel  as 
indicated  on  the  learning  disabilities 
screening  battery,  and  an  instrument  to 
corroborate  the  reading  scores  obtained.  At 
this  level  of  testing,  a  client  may  or  may  not 
be  identified  as  learning  disabled  based  upon 
the  operational  definition  of  significant 
discrepancy  between  intellectual  functioning 
given  an  average  I.Q.  and  academic 
achievement,  with  indications  of  process 
dysfunctions.  If  the  client  is  ascertained  to  be 
learning  disabled,  a  recommendation  is  made 
for  the  client  to  receive  services  at  Neva 
Pride's  Morgan  Center  for  Learning 
Disabilities,  or  in  a  special  program  in  public 
or  private  schools.  A  staffing  is  then  held 
which  involves  members  of  the  Diagnostic 
Team  and  the  Intake  Component  to  decide 
upon  a  recommendation  for  services. 

The  third  level  of  testing  is  then 
administered  to  further  clarify  and  define  the 
specific  learning  disabilities.  It  is  comprised 
basically  of  tests  to  assess  process 
dysfunctions  and  to  further  verify  academic 
functioning  in  the  area  of  math  achievement: 
the  other  tests  are  process  tests  measuring 
visual,  auditory,  motor,  language  and  motor 
dysfunctions.  From  this  level  of  testing  a 
specific  pattern  of  learning  disabilities  is 
defined  and  an  individual  educational 
P'-escripfion  is  recommended. 

A  fourth  level  of  testing  involves  the 
administration  of  projective  tests  which  are 
aiministered  only  when  significant  emotional 
factors  are  indicated  by  group  consultation  or 
after  the  client  is  referred  to  a  treatment 
component.  This  level  of  testing  is  designed 


lo  assess  specific  patterns  of  emotional  and 
behavioral  functioning.  In  defining  learning 
disabilities,  projective  testing  is  important  to 
rule  out  emotional  disturbances  as  the 
primary  cause  of  the  learning  problem  rather 
than  a  specific  learning  disability, 

B.  Rcmediul  Education.  Academic 
remediation  is  designed  lo  decrease 
educational  lag  and  to  facilitate  reintegration 
into  the  public  schools  following  completion 
of  the  intensive  phase  of  the  program. 
Typically,  the  cUent  entering  New  Pride  is 
several  grade  levels  behind  in  academic 
ability,  and  has  had  a  number  of  school- 
related  failures  ranging  from  truancy  to 
suspension.  Many  have  not  adjusted  well  in 
the  traditional  school  setting.  Having 
experienced  little  success,  academically  or 
socially,  school  has  become  an  experience  to 
avoid.  This  lack  of  success  demonstrated  by 
low  academic  ability  is  measured  by  a  , 
battery  of  academic  tests  and  peronality 
inventories  administered  by  the  Diagnostic 
Team. 

Based  on  the  results  of  the  administered 
tests,  clients  are  assigned  to  classes  in  the 
New  Pride  Alternative  School.  Clients  attend 
on  a  semester  basis,  Monday  through  Friday 
(either  in  the  morning  session  9:00  a.m.-12:00 
noon,  or  in  the  afternoon  session,  1:00  p.m.- 
4:00  p.m.).  The  Denver  Public  School  system 
awards  23  to  25  academic  credits  for 
successful  completion  of  each  semester. 

Credits  are  given  in  the  following  subjects: 
English.  Mathematics,  Social  Studies, 
Science.  Physical  Education,  and  Praclicnl 
Arts.  An  additional  two  credits  may  be 
earned  by  the  student  through  participation 
in  the  employment  component.  Two  certified 
teachers  operate  the  alternative  school  and 
are  assisted  by  two  teacher's  aides  and 
numerous  volunteers,  who  respond  to  the 
students'  need  for  assistance  with  their 
academic  work.  The  general  format  is  one-to- 
one  tutoring  and  a  daily  group  activity.  Staff 
are  extremely  supportive  of  the  students' 
efforts,  encourage  their  strengths,  and 
attempt  to  make  the  academic  work  in  the 
various  areas  rewarding  to  the  students  who 
have  previously  experienced  repeated  failure 

C.  Special  Education  to  Youth  with 
Learning  Disabilities.  The  primary  focus  of 
therapy  at  Morgan  Center  is  to  remediate  or 
compensate  for  the  most  common  learning 
disabilities  observed  in  the  client  population. 
A  primary  hypothesis  of  the  approach  is  thai 
one  of  the  contributing  factors  to  the 
academic  failures  experienced  by  many 
Morgan  youth  is  their  failure  to  develop  an 
organized,  efficient  perceptual  system.  In 
many  instances,  splinter  skills  have  been 
developed  which  hamper  the  integration  of 
stimuli  perceived  through  the  various  sensory 
niodalitiVs  (visual,  auditory,  tactile, 
kinesthetic).  In  order  to  achieve  maximum 
iienefil  from  their  sensory  system,  a  highly 
individualized  multi-disciplinary  approach 
must  be  taken  which  considers  both  client 
learning  strengths  and  weaknesses,  and  how 
ihey  affect  not  only  the  youth's  academic 
performance,  but  his  social  performance  in 
general.  The  Morgan  Center  tries  to  help  its 
clients  build  a  "personal  learning  system," 
irihich  will  help  him  to  achieve  successes  in 


academics,  employment  and  in  the 
community. 

Of  these  clients  diagnosed  as  learning 
disabled  by  New  Pride,  almost  100% 
possessed  auditory  problems.  The  auditory 
channel  is  one  of  the  most  important  avenues 
through  which  childem  and  adults  receive 
information  about  their  environment.  Morgan 
Center  clients  often  possess  hearing  acuity 
within  the  normal  range  of  hearing,  but  have 
difficulty  processing  and  obtaining  meaning 
from  auditory  stimuli.  Analysis  of  Morgan 
Center  data  suggests  that  a  child  who  has 
difficulty  processing  auditory  stimuli  will 
perform  poorly  in  some  of  the  following 
tasks:  (1)  identify  the  source  of  sounds,  (2) 
discriminate  among  sounds  or  words,  (3) 
reproduce  pitch,  rhythm,  and  melody,  (4) 
distinguish  significant  from  insignificant 
stimuli.  (5)  combine  speech  sounds  into 
words,  or  (6)  understand  the  meaning  of 
environmental  sounds  in  general. 

The  second  most  commonly  observed 
learning  disability  involves  visual  processing. 
In  addition  to  observations  made  at  the 
Morgan  Center  are  a  number  of  research 
studies  which  indicate  that  the  processing  of 
research  studies  which  indicate  that  the 
processing  of  visual  stimuli  is  a  complex  act 
that  is  highly  active  and  investigatory.  Eight 
stages  are  involved  in  visual  processing 
operations.  A  brief  description  of  the  eight- 
siiige  visual  processing  operation  follows: 
The  person  actively  scans  the  object, 
identifies  the  significant  visual  cues,  and   ■ 
attempts  to  integrate  them  into  a 
simultaneous  spatial  construct.  The  visual 
image  is  tentatively  put  into  a  category  and 
compared  with  the  actual  object  as  it  is 
perceived.  If  the  visual  image  is  consistent 
with  the  object,  the  person  terminates  the 
perceptual  activity.  If  the  visual  image  and 
the  actual  facts  are  in  disagreement, 
corrections  are  introduced  into  the  previous 
visual  hypothesis.  For  objects  which  are 
unfamiliar,  the  viewer  may  require  all  eight 
stages.  In  contrast,  the  process  for  perceiving 
familiar  objects  is  more  brief  Complex  visual 
objects  which  are  familiar  to  the  viewer  can 
be  identified  from  one  dominant  sign,  and 
verification  that  the  image  is  correct  takes 
place  almost  instantaneously  (Gibbon.  1966). 

Although  many  Morgan  clients  may  be 
called  "visual  learners."  in  many  instances 
their  lack  of  basic  auditory  processing  skills 
has  resulted  in  a  tendency  to  overcompensate 
through  the  visual  channel.  Thus,  while  the 
visual  channel  may  be  observed  as  a  learning 
strength  for  most  Morgan  youth,  inefficient 
use  of  visual  skills  in  relation  to  other 
sensory  modalities  tends  to  hamper 
maximum  utilization  of  the  visual  system, 
therefore  prohibiting  development  of  an 
efficient,  integrated  perceptual  learning 
system.  Morgan  Center  clients  suffer  from 
dysfunction  in  which  the  students  can  see  but 
e.xperience  difficulty  in:  (1)  visually 
examining  the  individual  details  of  an  object: 
(2)  identifying  the  dominant  visual  cues;  (3) 
integrating  or  combining  individual  visual 
stimuli  into  simultaneous  groups  and 
obtaining  meaning  from  the  object;  (4) 
classifying  the  object  in  a  particular  visual 
category;  and  (5)  comparing  the  resulting 


visual  hypothesis  with  the  actual  object  as  it 
is  perceived. 

Other  disabilities  are  diagnosed  with 
varying  degrees  of  frequency;  kinesthetic  and 
motor  disabilities  are  also  common  among 
Morgan  Center's  client  population. 

Morgan  Center's  approach  to  the  treatment 
of  learning  disabilities  is  multi-disciplinary. 
Experience  indicates  that  no  single  treatment 
mode  is  more  effective  than  another,  but  that 
a'  multi  disciplinary  approach  to  diagnosis 
and  treatment  is  most  favorable.  Although 
the  emphasis  at  the  Center  is  on  remediation 
of  compensation  of  learning  disabilities  and 
academic  remediation,  these  are  only  parts  of 
a  complex  set  of  needs  possessed  by  the 
juvenile  serious  offender  that  must  be  met  if 
intervention  is  to  be  effective  in  reducing 
both  recidivism  and  incarceration. 

D.  Caltural  Physical  and  Health 
Education.  Cultural  education  is  designed  to 
expose  youth  to  the  total  community,  not  just 
one  segment  of  it.  Youth  are  accompanied  by 
staff  and  volunteers  on  a  variety  of  field  trips. 
Staff  and  volunteers  act  as  guides  and 
interpreters  on  field  trips.  In  many  instances 
community  services  can  be  obtained  at  no 
cost  to  the  program.  Clients  are  often 
unaware  of  their  availability  and 
consequently  are  not  exposed  to  activities 
that  help  in  the  socialization  process.  Guest 
speakers  are  used  also  to  reduce  the  isolation 
of  the  client  in  the  community. 

Physical  education  is  a  structured  part  of 
the  program  and  is  designed  to  teach  self- 
awareness,  group  interaction,  cooperation, 
and  inter-dependence  in  a  supervised 
environment.  Physical  education  is  conducted 
in  gyms,  recreational  centers  or  parks.  All 
physical  education  activities  are  super\'ised 
and  the  staff  observes  and  records  individual 
behavior  during  the  supervised  group 
activities,  since  these  observations  are  used 
to  develop  counseling  activities  focused  on 
self-control,  etc.  Games  such  as  basketball 
are  viewed  as  ideal  because  they  demand 
cooperation,  group  interaction,  and 
dependency  on  others.  Additionally,  for  the 
learning  disabled  client,  physical  education  is 
a  part  of  the  therapy  program  and  staff  will 
concentrate  on  aspects  of  games  that  help 
strengthen  specific  sensory  modalities. 

Health  education  is  offered  to  help  youth 
become  aware  of  and  understand  the  need 
for  personal  health  care  (diet,  grooming, 
hygiene,  etc.)  and  to  help  them  implement 
personal  health  care  plans.  Health 
professionals  from  city  agencies  are  guest 
speakers  and  instructors  fur  this  part  of  the 
program.  New  Pride  youth  are  lower  socio- 
economic status  and  frequently  suffer  from 
poor  nutrition.  Discussions  on  diet  and 
improving  nutrition  are  tailored  to  food  items 
that  are  commonly  found  in  their  homes. 
Frequently  the  clients  will  become  parents 
and  have  little  knowledge  about  how  the 
body  functions,  or  normal  growth  and 
development  of  their  children.  Consequently, 
a  variety  of  health-related  topics  are  offered 
to  clients. 

E./06  Preparation  and  Job  Placement.  The 
employment  component  of  Project  New  Pride. 
Inc.,  is  designed  to  introduce  youth  to  the 
world  of  work  and  its  expectations.  Emphasis 
is  placed  on  providing  clients  with  a 


39048 


Federal  Register  /  Vol.  44.  No.  129  /  Tuesday.  July  3.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  129  /  Tuesday.  July  3.  1979  /  Notices 


39049 


meaningful  employment  experience,  through 
which  they  can  earn  income  for  work 
actually  performed.  Private  sector 
employment  is  preferred  and  employers 
become  part  of  the  treatment  team. 

The  emphasis  in  the  employment 
component  is  the  development  of  work 
habits,  punctuality,  reliabihty,  and  the 
experience  of  obtaining  a  job.  New  Pride 
clients  are  relatively  young  (average  age  is 
16),  and  still  attending  school;  therefore,  job 
retention  is  secondary  to  the  actual  work 
experience.  Part-time  jobs  for  this  population 
are  more  appropriate  because  these  clients 
typically  are  deficient  academically  or 
learning  disabled.  The  learning  disabled 
youth,  in  particular,  has  specific  needs  wh;ich 
must  be  addressed  if  the  employment 
experience  is  to  be  successful.  Consequently, 
it  is  necessary  for  the  employer  to  have 
access  to  both  the  teacher  and  the  counselor 
when  appropriate.  Both  the  client  and  the 
employer  are  contacted  on  a  regular  basis  to 
determine  the  progress  of  the  youth  during 
his  period  of  employment.  The  client's 
treatment  plan  can  be  adjusted  if  the 
employment  experience  requires  it. 

Although  employment  as  a  treatment 
variable  has  been  demonstrated  to  be 
effectivt  (80%  reduction  in  recidivism  while 
employed),  the  other  critical  elements  must 
b«  provided.  School  related  problems  must  be 
addressed  if  the  youth  is  to  be  successfully 
employed.  Additionally,  career  oounsehng  is 
viewed  as  essential  to  developing  job  habits 
and  marketable  skills.  The  client's  intarests 
and  abilities  are  o»refully  determined  prior  (o 
placement  on  a  job.  Elmployers  who  have  a 
commitment  to  working  with  youth  aid  mm 
hiterest  in  teaching  job  skills  are  actively 
sought  by  the  program. 

New  Pride  pays  the  salary  of  all  youth 
(minimum  wage]  for  the  first  three  months  of 
employment.  Attempts  are  made  by  New 
Pride  to  get  commitments  from  employers  to 
pay  salaries  after  the  initial  three-month 
period.  A  variety  of  employment 
opportunities  are  provided  with  preference 
being  given  to  private  sector  employers.  This 
preference  is  based  on  the  assumption  that 
most  youth  will  eventually  seek  employment 
on  their  own  following  program  completion 
and  most  will  try  to  enter  the  private  sector 
rather  than  the  public.  In  addition,  small  to 
mid-size  employers  are  preferred  because  of 
their  ability  to  closely  supervise  and  provide 
training. 

Job  preparation  is  an  integral  part  of  the 
program  and  has  been  designed  into  the 
curriculms  of  both  the  alternative  school  and 
the  learning  disability  center.  Workshops  are 
held  with  all  youth  with  emphasis  placed  on 
interviewing  techniques,  filling  out 
application  forms,  grooming,  presentation, 
etc.  Video  equipment  is  used  to  practice  and 
improve  the  ability  of  a  client  to  interview.  In 
addition,  clients  are  taken  on  field  trips  to  a 
variety  of  companies  in  an  effort  to  expose 
them  to  different  employment  opportunities. 
Local  manpower  services  are  also  utilized 
whenever  they  are  appropriate.  Employment 
counselors  are  primarily  responsible  for  pre- 
vocational  training.  However,  all  staff  and 
volunteers  may  be  involved  because  of  New 
Pride's  "wholistic"  approach.  Audio-visual 


materials  are  also  used  in  the  employment 
workshops  and  guest  speakers  are  frequently 
used.  Clients  are  given  the  opportunity  to 
experiment  with  different  occupations, 
although  attempts  are  made  to  correctly 
identify  aptitudes  and  abilities  prior  to  job 
placement.  If  a  placement  is  to  be  made  into 
a  specialized  area  such  as  construction 
trades,  each  client  will  enter  a  formal 
program  of  classroom  training  for  six  weeks. 
This  training  focuses  on  specific  skill  areas 
and  job  safety.  All  clients  are  expected  to 
complete  this  classroom  training  prior  to 
placement  on  a  job  in  the  construction 
industry. 

Employment  counselors  also  develop  jobs 
and  establish  relationships  with  employers. 
Potential  employers  are  briefed  on  how  the 
juvenile  justice  system  functions  and 
behavioral  characteristics  of  the  New  Pride 
population.  Employers  also  know  that 
counselors  are  always  available  upon 
request.  Further,  should  a  client  not  report  for 
work,  his  counselor  is  notified  immediately 
and  steps  are  taken  to  determine  why  the 
person  did  not  come  to  work.  Clients  are  paid 
only  for  work  performed  and  the  employment 
counselors  devote  a  considerable  amount  of 
time  explaining  p«y  scales  and  payduys  prior 
to  placing  a  client  on  a  job.  All  youth  must 
obtain  a  Social  Security  card  prior  to 
employment.  Money  management,  banking 
and  savings  accounts  are  also  included  in  liie 
pre-voc«tional  program. 

F.  Intensive  Supervision.  New  Pride  cKents 
receiving  intensive  supervisioa  are  contacted 
daily  by  counselors.  The  intensive  phase 
begins  on  the  day  that  the  client  is  staffed 
into  a  treatment  component,  and  intensive 
supervision  is  both  client  and  family  oriented 
Counselor  caseloads  do  not  exceed  10  to  15 
active  cases,  and  the  entire  family  unit  is 
considered  to  be  a  part  of  the  counselor's 
caseload.  Treatment  goals  are  established  for 
each  client  and  detailed  casenotes  are 
maintained  which  chart  progress  in 
accomplishing  the  goals.  These  goals  are 
usually  short-term  and  are  concentrated  m 
the  areas  of  behavioral  and  additional 
problems  which  can  be  readily  addressed. 
Treatment  goals  are  determined  by  the 
diagnostic  examination  and  needs 
assessment.  Modification  can  be  made  to  the 
original  goals  with  the  concurrence  of  the 
CounseUing  Supervisor. 

Individual,  family  and  group  counseling  is 
provided  by  staff  a  minimum  of  two  sessions 
a  week.  When  appropriate  couns»;lors  will 
coordinate  the  efforts  of  other  community 
agencies  (i.e..  mental  health)  working  with 
the  client.  Counselors  focus  on  the 
socialization  of  the  youth,  giving  particular 
attention  to  the  client's  learning  problems 
and  how  they  affect  his  behavior.  Individual 
counseling  is  oriented  toward  teaching  the 
client  coping  skills.  Emphasis  is  placed  on 
helping  the  client  understand  how  the 
community  functions,  as  it  currently  exists. 
and  the  necessity  for  education  and 
employment  is  also  stressed.  Counselors  are 
advocates  for  the  youth,  and  it  is  mandatory 
that  they  accompany  the  client  to  any  court 
appearance,  with  a  detailed  written  report. 

Counselors  frequently  become  resources  to 
the  family,  and  family  counseling  involves 


educating  the  parents  about  their  child's 
learning  problem  or  disability  and  to 
problems  that  the  client  might  have.  The 
majority  of  New  Pride  clients  are  lower- 
socio-economic  status  and  might  require 
some  form  of  public  assistance.  During  the 
intensive  supervision  phase,  counselors  are 
expected  to  help  the  client  and  his  family 
receive  any  appropriate  assistance.  If  a 
referral  is  made  to  another  agency,  the 
counselor  insures  that  services  requested  are 
delivered. 

Individual  counseling  also  includes  living 
within  a  fixed  income,  cultural  opportunities 
available  in  the  community,  coping  with  the 
cultural  mainstream,  continuing  education 
after  termination  from  the  program,  and  post- 
delinquency  life-styles.  The  client  is 
counseled  on  becoming  responsible  for  his 
actions  and.  during  the  follow-up  period, 
dependency  on  the  counselor  is  reduced. 

G.  Volunteer  Support.  Since  its  inception. 
New  Pride  has  relied  on  the  extensive 
involvement  of  volunteers.  Volunteer 
agencies  such  as  the  American  Red  Cross 
have  provided  pools  of  volunteers  continually 
to  the  program.  The  extensive  use  of 
volunteers  in  all  aspects  of  the  program  has 
aatibled  New  Pride  to  individualize  its 
Ireetnent  services.  Local  colleges  and 
■niversities  have  also  provided  another 
eo«rce  of  volunteer  support.  Student  inkems 
Cren  both  graduate  and  undergraduate 
schools  have  specific  expertise  whici)  can  be 
Matched  to  the  needs  of  the  program. 

All  volsnteers.  either  Red  Cross  or  student 
interns,  are  required  to  give  specific  time 
eocmnitments.  Volunteers  receive  the  same 
training  that  staff  members  are  provided  and 
participate  in  in-service  training. 
Additionally,  volunteers  are  encouraged  to 
express  their  opinions,  and  information 
provided  by  them  has  led  to  significant 
improvement  in  the  delivery  of  services. 

All  volunteers  are  screened  and 
interviewed  prior  to  being  accepted  by  New 
Pride.  The  interviewing  process  is  similar  to 
that  used  in  identifying  new  staff.  Volunteers 
also  undergo  a  probationary  period  and  are 
closely  supervised  by  professional  staff. 
Volunteers  have  (Proven  to  be  especially 
effective  in  working  with  the  two  school 
programs.  Additionally,  volunteers  are 
routinely  used  as  guest  speakers  and  on  field 
trips. 

H.  Follow-Up  (Second  Six  Months).  The 
purpose  of  the  follow-up  phase  is  to  continue 
to  meet  the  needs  of  clients  who  have 
completed  the  intensive  segment  of  the 
program.  Counselors  continue  to  provide 
support  and  direction  during  this  period. 
Treatement  objectives  of  each  client  are 
developed  for  the  follow-up  phase,  similar  to 
ones  that  were  established  during  the 
intensive  phase.  However,  the  client  assumes 
more  responsibility  for  meeting  the  objectives 
during  this  period. 

Counselor-client  meetings  during  this 
period  vary  from  once  a  week  to  bi-monthly 
sessions,  depending  upon  need.  Contacts  are 
client-initiated.  During  this  period,  the  client 
will  be  reintegrated  into  appropriate 
placements  in  the  community,  i.e..  public 
school  community  vocational  educational 
programs,  etc. 


Although  a  client  can  continue  to  receive  a 
range  of  New  Pride  services  during  the 
follow-up  phase,  attempts  are  made  to 
decrease  the  amount  of  staff  dependency  that 
was  created  during  the  intensive  phase. 
Counselors  maintain  detailed  case  records 
during  this  period  and  meet  periodically  with 
counseling  supervisor  to  discuss  client 
progress  toward  self-sufficiency. 
Additionally,  the  same  strategy  is  followed 
with  the  chent's  family  in  decreasing  their 
dependency  on  the  staff.  Other  community 
reources  are  identified  for  the  family  unit  and 
again  attempts  are  made  to  involve  others  in 
the  treatment  of  the  client  and  his  family 
rather  than  relying  solely  on  the  New  Pride 
staff  The  wholistic  concept  of  providing  well- 
integrated  services  during  this  period  is 
maintained  by  all  staff  and  volunteers 
working  with  the  client  and  his  family. 


II.  Twelve-Month  Program  Phases 

Intensive  Phase 

Fint  Month:  Initial  contact  is  made  with 
the  client  immediately  following  referral  and 
a  needs  assessment  is  conducted  at  his  home. 
The  client  is  then  diagnostically  screened  and 
individualized  treatment  plans  (education 
and  intensive  supervision]  are  developed  and 
the  client  is  enrolled  in  the  appropriate 
alternative  education  program.  Job  training 
begins  during  this  period  and.  following  two 
weeks  of  employment  workshops,  the  client 
is  placed  on  an  appropriate  subsidized  job. 
Refinements  are  made  to  the  individualized 
education  and  supervision  plans.  Clients  are 
contacted  daily  during  this  period. 

Clients  attend  the  appropriate  educational 
program  daily  and  are  seen  by  their  assigned 
counselors  on  a  daily  basis  for  intensive 
supervision.  The  majority  of  the  youth  will 
also  be  working  during  this  period 
(exceptions  may  be  made  for  the  severely 
learning  disabled)  and  will  also  be  seen  by 
the  employment  counselor.  The  family  will 
also  be  intensively  involved  with  the 
counselor  during  this  period.  Additionally, 
the  counselor  will  serve  as  a  resource  person 
to  the  entire  family  unit,  arranging 
appointments  with  other  agencies,  i.e..  Health 
and  Hospitals,  Social  Services,  Housing,  etc. 
Detailed  casenotes  must  be  maintained  and  it 
is  essential  that  all  staff  closely  coordinate 
their  efforts.  Failure  to  do  so  will  destroy  the 
concept  of  "providing  services  in  a  well- 
integrated  fashion."  Interim  and  post-testing 
wilfalso  be  performed  during  this  period  to 
chart  individual  progress. 
New  Pride.  Inc. 
Denver.  Colorado  ' 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

United  States  Employment  Service; 
1979  Adverse  Effect  Wage  Rate  for 
Texas 

agency:  U.S.  Employment  Service, 
Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

summary:  The  Administrator,  U.S. 
Employment  Service,  announces  the 
1979  adverse  effect  wage  rate  for 
agricultural  employment  in  the  State  of 
Texas:  $3.25  per  hour.  This  is  the 
minimum  rate  employers  of  temporary 
alien  agricultural  labor  must  offer  and 
pay  their  workers  to  avoid  adversely 
affecting  the  wages  and  working 
conditions  of  U.S.  workers. 

EFFECTIVE  DATE:  July  5, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Aaron  Bodin,  Chief,  Division  of 
Labor  Certifications,  U.S.  Employment 
Service.  Suite  8410,  601  "D"  Street.  NW.. 
Washington.  D.C.  20213.  Telephone:  202- 
376-6295. 

SUPPLEMENTAL  INFORMA'nON: 

Adverse  Effect  Wage  Rates 

So  that  the  temporary  employment  of 
nonimmigrant  aliens  in  agriculture  will 
not  adversely  effect  the  wages  and 
working  conditions  of  similarly 
employed  U.S.  workers,  the  Department 
of  Labor  (DOL)  requires  employers 
seeking  certification  from  DOL  for  such 
workers  to  agree  to  pay  their  U.S.  and 
alien  workers  at  least  the  adverse  effect 
wage  rate.  20  CFR  §  655.202(b)(9). 

For  the  most  states,  the  adverse  effect 
wage  rate  is  the  same  as  the  prevailing 
wage  for  the  employment  in  that  State. 
20  CFR  655.207(a).  However,  for  those 
States  listed  at  20  CFR  655.207(b)(2).  and 
for  sugar  cane  workers  in  Florida,  the 
Administrator,  U.S.  Employment 
Service,  annually  must  compute  and 
must  publish  in  the  Federal  Register 
adverse  effect  wage  rates.  20  CFR 
655.207(b).  The  methodology  by  which 
these  rates  are  computed  is  set  forth  in 
20  CFR  655.207,  and  was  published  also 
at  41  FR  25018  (June  22, 1976),  and  at  43 
FR  10310  (March  10, 1978).  The  last 
previous  publication  of  these  rates  was 
at  44  FR  32306-32307  (June  5, 1979). 

1979  Adverse  Effect  Wage  Rate:  State  of 
Texas 

On  June  5. 1979,  there  was  published 
in  the  Federal  Register  an  amendment  to 
20  CFR  655.207(b)(2).  effecUve  on  July  5. 
1979,  adding  the  State  of  Texas  to  the 


list  of  States  for  which  an  adverse  effect 
wage  rate  must  be  computed  and 
published.  Accordingly,  the  adverse 
effect  wage  rate  for  the  State  of  Texas  is 
set  as  $3.25  per  hour,  effective  on  July  5. 
1979.  The  State  of  Texas  and  the  1979 
rate  of  $3.25  per  hour  for  that  State  are 
added  to  the  table  at  44  FR  32306-32307 
(June  5, 1979)  effective  July  5. 1979. 

Signed  at  Washington.  D.C.  this  28th  day  of 
June  1979. 
William  B.  Lewis. 

Administrator.  U.S.  Employment  Service. 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

[Application  No.  D-12911 

Employee  Retirement  Income  Security 
Act;  Proposed  Exemption  for  Certain 
Transactions  Involving  Atlantic 
Richfield  Company  Retirement  Plans 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain 
prohibited  transaction  restrictions  of  the 
Employee  Refirement  Income  Security 
Act  of  1974  (the  Act)  and  from  certain 
taxes  imposed  by  the  Internal  Revenue 
Code  of  1954  (the  Code).  The  proposed 
exemption  would  permit  the 
contribution  of  property  and  ground 
lease  by  the  Atlantic  Richfield  Company 
(the  Employer)  to  a  commingled  trust 
fund  in  which  separate  qualified  pension 
plans  of  the  Employer  and  its 
subsidiaries  maintain  participating 
accounts.  The  proposed  exemption,  if 
granted,  would  affect  participants  and 
beneficiaries  of  the  Plans  and  the 
Employer. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  August  6, 
1979. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to:  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW,  Washington. 
D.C.  20216.  Attention:  Application  No. 
D-1291.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677,  200 
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Constitution  Avenue,  NW.  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frederic  G.  Burke,  Office  of  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  U.S.  Department  of  Labor. 
(202)  52^-8195.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  Notice  iS 

hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  exemption 
from  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
from  the  taxes  imposed  by  section  4975 
(a)  and  (b)  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  fded  by  the 
Employer,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471  April  2a  1975). 
Effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Employer  and  certain  of  its 
subsidiaries  maintain  thirteen  separate 
qualified  pension  plans  (the  Plans) 
which  participate  in  a  commingled  trust 
(the  Trust).  As  of  June  30. 1978  the  Plans' 
assets  were  in  excess  of  $900,000,000  for 
the  benefit  of  approximately  70.000 
participants  and  their  beneficiaries.  Of 
that  amount  $7,000,000  is  in  real  estate 
related  investments.  The  Investment 
Officer  of  the  Employer  will  be 
designated  as  the  fiduciary  empowered 
to  make  all  investment  decisions  and  to 
direct  the  bank  trustee  with  regard  to 
real  estate  investments. 

2.  Following  an  acquisition  and 
development  as  hereinafter  described, 
the  Employer  proposes  to  contribute  to 
the  Trust  certain  property  located  at  the 
northeast  comer  of  Fifth  and  Flower 
Streets  in  the  business  section  of 
downtown  Los  Angeles.  California.  The 
applicant  is  uncertain  as  to  whether 
such  a  contribution  should  be  treated  as 
a  sale  or  exchange  for  purposes  of 
section  406(a)(1)(A)  of  the  Act  and 
section  4975(c)(1)(A)  of  the  Code  and. 


accordingly,  seeks  an  exemption  with 
respect  to  the  proposed  contribution. 

3.  The  subject  property  consists  of  two 
contiguous  parcels  of  undeveloped  land, 
one  currently  owned  by  the  Community 
Redevelopment  Agency  of  Los  Angeles 
which  will  be  transferred  to  the 
Employer,  and  the  other  owned  by  the 
Employer. 

4.  The  Employer  will  sign  a 
development  agreement  and  an 
unsubordinated  ground  lease  of  both 
parcels  to  Rock-Flower,  Inc.,  a  wholly 
owned  real  estate  development 
subsidiary  of  Rockefeller  Center.  Inc., 
for  the  purpose  of  constructing  a  major 
office  budding  consisting  of  a  46-story 
tower  with  approximately  876,000 
square  feet  of  rentable  space.  Rock- 
Flower,  Inc.  is  a  party  unrelated  to  the 
Employer  and  not  a  party  in  interest 
with  respect  to  the  Plans. 

5.  Rock-Flower.  Inc.  will  own  and 
operate  the  leasehold  improvements  and 
will  be  responsible  for  ground  lease 
rental  payments. 

6.  Upon  completion  of  the  building  in 
1981,  the  Employer  proposes  to  transfer 
the  land  in  fee  simple  by  a  general 
warranty  deed  and  will  assign  the 
ground  lease  to  the  Trust. 

7.  The  Employer  proposes  to  record 
the  contribution  in  the  amount  of 
$7,500,000  or,  if  less,  the  fair  market 
value  of  the  subject  property  at  the  time 
of  contribution. 

8.  The  maximum  term  of  the  ground 
lease  is  99  years  with  an  initial  term  of 
47  years  and  two  21  year  and  one  10 
year  renewal  options,  thus  permitting 
Rock-Flower.  Inc.  to  obtain  maximum 
initial  permanent  financing.  The  base 
rent  of  $800,000  per  year  is  net  as  to  the 
lessor  and  is  subject  to  escalation  at  the 
beginning  of  the  16th  and  31st  years  and 
every  10th  year  thereafter  upon  transfer 
of  all  or  pert  of  the  leasehold  interest;  or 
upon  refinancing.  Additional  rent  is  also 
payable  upon  each  transfer  or 
refinancing  after  the  deduction  of 
certain  "preferred  payments"  to  Rock- 
Flower,  Inc. 

9.  Based  on  a  transfer  value  of 
$7,500,000  the  base  rent,  exclusive  of 
any  escalation  rent  and  any  additional 
rent,  will  provide  an  annual  return  to  the 
Trust  of  10.67  percent. 

10.  The  interest  of  any  subsidiary's 
plan  participating  in  the  Trust  is 
marketable  within  the  Trust  and  the 
total  interest  of  the  Plans  in  the  property 
would  be  marketable  with  independent 
third  parties  in  a  period  of  time 
reasonable  for  real  estate. 

11.  The  Employer  expects  that  the 
holding  of  the  ground  lease  will  permit 
possible  substantial  appreciation  and 
favorable  income  stream.  In  addition. 


the  property  will  enable  the  Trust  to 
diversify  away  from  more  volatile  equity 
investments. 

12.  An  independent  market  and 
fmancial  analysis  of  the  property  and 
ground  lease  made  by  Coldwell  Banker 
Management  Corporation  concludes  that 
the  proposed  contribution  represents  an 
exceptional  investment  opportunity  for 
the  Plans  which  would  not  be  available 
to  the  Trust  on  the  open  market.  It 
combines  an  assured  return  of  10.67 
percent  with  excellent  potential  for 
increased  yield,  with  minimum  risk, 
which  is  comparable  to  or  greater  than 
the  yield  of  alternate  real  estate 
investments. 

13.  If  the  proposed  contribution  were 
added  to  present  holdings,  the  real 
estate  related  investments  of  the  Plans 
in  the  aggregate  would  be  less  than  2 
percent  of  the  approximate  market  value 
of  the  Plans'  assets. 

14.  In  summary,  the  applicant 
represents  that  the  statutory  criteria  of 
section  408(a)  of  the  Act  are  met  in  that: 

(a)  The  proposed  transactions  will 
provide  the  Plans  with  a  high  quality 
and  secure  asset.  The  contribution  of  the 
property  with  the  associated  favorable 
ground  lease  provisions  combines 
assured  return  with  excellent  potential 
for  appreciation  and  increased  yield 
without  risk. 

(b)  The  transaction  is  a  one  time 
transaction  and  is  structured  in  a 
manner  that  makes  it  self-executing  by 
its  own  terms — i.e.,  upon  completion  of 
the  office  building  by  Rock-Flower.  Inc. 
the  Employer  will  transfer  fee  title  in  the 
land  and  assign  the  ground  lease  to  the 
Trust. 

(c)  The  Employer  wUl  record  a 
contribution  in  the  amount  of  $7,500,000 
or,  if  less,  the  fair  market  value  of  the 
subject  property  as  established  by 
independent  appraisers  at  the  time  of 
contribution. 

(d)  The  Employer  and  the  trust 
investment  manager  have  considered 
the  proposed  transaction  and  have 
concluded  that  it  meets  the  various 
financial  requirements  and  goals  of  the 
Plans. 

(e)  Finally,  Coldwell  Banker,  an 
independent  real  estate  management 
corporation,  after  an  evaluation  of  its 
appraisal  concluded  that  the  proposed 
contribution  represents  an  exceptional 
investment  opportunity  which  would  not 
be  available  to  the  Plans  on  the  open 
market. 

Notice  to  Interested  Parties 

All  employees  who  are  or  may 
become  eligible  for  a  benefit  under  any 
one  of  the  Plans  and  all  retired 
participants  and  former  participants  in 


receipt  of  benefit  payments,  or  who 
have  a  vested  deferred  right  to  receive 
such  payments  at  a  later  date,  under  any 
of  the  plans  which  are  a  subject  of  the 
application,  and  all  collective  bargaining 
agents  under  any  of  the  affected  plans 
will  receive  notice.  The  employees  will 
be  notified  by  posting  the  required 
notice  on  Employer  bulletin  boards;  and 
copies  of  the  notice  will  be  mailed  to  the 
affected  collective  bargaining  agents 
and  to  retired  or  terminated  vested 
participants. 

The  notices  will  be  posted  or  mailed, 
as  applicable,  within  15  days  after 
publication  in  the  Federal  Register  of 
notice  of  pendency  of  the  exemption  and 
will  contain  a  copy  of  the  notice  of 
pendency  of  the  exemption  and  will 
inform  the  interested  persons  of  their 
right  to  comment  and  to  request  a 
hearing  within  the  period  set  forth  in  the 
notice  of  the  pendency  of  the  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
piffson  from  certain  other  provisions  of 
the  Act  and  the  Code,  includmg  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things,  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
uf  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accxjrdance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  imder  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

,    (3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Acl 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  il  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 
(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code. 


including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  pjersons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  proposed  exemption  to 
the  address  and  within  the  time  period 
set  forth  above.  All  comments  will  be 
made  a  part  of  the  record.  Comments 
and  requests  for  a  hearing  should  state 
the  reasons  for  the  writer's  interest  in 
the  proposed  exemption.  Comments 
received  will  be  available  for  public 
inspection  with  the  application  for 
exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Ba.sed  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  luider  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28.  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (b)(2)  of 
the  Act,  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)(A)  through 
(F)  of  the  Code  shall  not  apply  to  the 
contribution  of  property  located  at  the 
northeast  comer  of  Fifth  and  Flower 
Streets,  Los  Angeles,  California,  and 
ground  lease  thereon,  by  the  Employer 
to  the  Trust  in  which  separate  qualified 
pension  plans  of  the  Employer  and  its 
subsidiaries  maintain  participating 
account.  The  proposed  exemption,  if 
granted,  will  be  subject  to  the  express 
conditions  that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the  |j 

exemption. 

Signed  al  Wdshjngton.  D.C.  this  27th  day 
of  June,  1979. 

Ian  D.  Lanoff.  i' 

Administrator.  Pension  and  Welfare  Benefit 
Profirams.  Labor-Manogernenl  Services 
Administration.  U.S.  Department  of  Labor 
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[Application  No.  D-13741 

Proposed  Exemption  for  Certain 
Transactions  Involvtng  the  Great 
Lakes  Mortgage  Corporation 
Employees'  Profit  Sharing  Plan  and 
Trust 

AGENCY:  Department  of  Labor. 
agency:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
negotiation  and  execution  by  the 
Trustees  of  the  Great  Lakes  Mortgage 
Corporation  Employees'  Profit  Sharing 
Plan  and  Trust  (the  Trust)  of  an 
agreement  with  the  Lomas  &  Nettleton 
Company  (L  &  N),  to  sell  all  of  the  Great 
Lakes  Mortgage  Corporation  and  its 
subsidiaries  (CLMC)  stock  held  by  the 
Trust  to  L  &  N.  The  agreement  will 
contain  provisions  which  will  allow  the 
Trust,  under  certain  conditions,  to 
release  and  indenuiify  GLMC.  The 
proposed  exemption,  if  granted,  would 
affect  the  Trustees,  the  participants  and 
beneficiaries  of  the  Trust,  GLMC.  L  &  N 
and  other  persons  involved  in  the 
proposed  transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
August  3,  1979. 

ADDRESSES:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW..  Washington. 
D.C.  20216,  Attention:  Apphcation  No. 
D-1374.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-1677,  200 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20216. 

FOR  FURTHER  MFORMATKHt  CONTACT: 

Robert  N.  Sandler,  of  the  Department  of 
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Ubor,  telephone  (202)  523-8882.  (This  is 
not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a)  and  406  {b)(l)  and  (b)(2) 
of  the  Act  and  from  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  Code, 
by  reason  Of  section  4975(c)(1)(A) 
through  (E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  on  behalf  of  the  Trust, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representa"hons  of  the  applicants. 

1.  The  Trust,  which  is  a  defined 
contribution  plan,  owns  all  of  the 
outstanding  common  stock  of  GLMC 
and  1,485  of  the  2,475  outstanding  shares 
of  the  6%  cumulative  participating  voting 
preferred  stock.  Series  B,  of  GLMC.  All 
such  stock  was  acquired  by  the  Trust  by 
contributions  from  GLMC  at  various 
times  during  the  period  1957  to  1967.  The 
Trust  Agreement  as  amended  and 
restated  effective  January  1, 1976. 
provides  that  the  Trustees  shall  have  the 
power  to  hold  stock  of  GLMC  without 
limitation  as  to  amount  and  regardless 
of  any  lack  of  diversification. 

2.  The  Trustees  are  William  N.  Melzer. 
President  and  Director  of  GLMC. 
Leonard  J.  Gibbin,  Vice-President  and 
Director  of  GLMC,  Lloyd  N.  Wheeler, 
Vice-President  and  Director  of  GLMC 
and  Continental  Illinois  National  Bank 
and  Trust  Company  of  Chicago  (the 
Bank). 

3.  The  Trustees  entered  into  an 
agreement  (the  Agreement)  effective 
February  28, 1979,  with  L  &  N  to  sell  all 
of  the  GLMC  stock,  both  common  and 
preferred,  owned  by  the  Trust  to  L  &  N 
for  cash,  conditioned  upon  securing  a 
favorable  ruling  from  the  Department.  It 
is  contemplated  that  immediately  before 
the  sale,  all  of  the  outstanding  shares  of 
preferred  stock  not  owned  by  the  Trust 


will  be  purchased  by  GLMC.  L  &  N  is  a 
corporation  totally  unrelated  to  GLMC 
and  is  not  a  party  in  interest  with 
respect  to  the  Plan. 

4.  Pursuant  to  the  terms  of  the  Trust 
Agreement,  the  Trust  will  terminate 
within  10  days  of  the  transfer  of  the 
GLMC  stock  to  L  &  N  pursuant  to  the 
Agreement.  An  application  will  be 
submitted  to  the  Internal  Revenue 
Service  for  a  determination  that  the 
termination  of  the  Plan  will  not 
adversely  affect  the  qualification  of  the 
Plan,  and  it  is  contemplated  that  after  a 
favorable  determination  is  received  the 
Trustees  will  proceed  to  liquidate  the 
Trust  assets  and  distribute  them  to  the 
Trust  participants,  pursuant  to  the  terms 
of  the  Trust  Agreement. 

5.  Under  the  Agreement,  the  maximum 
purchase  price  to  the  Trust  is  $7,210,000, 
subject  to  downward  adjustment 
depending  upon  final  adjustments  in  the 
consolidated  net  worth  of  GLMC  and  its 
subsidiaries.  The  Agreement  provides 
that  at  the  closing  date,  such  downward 
adjustment  shall  not  cause  the  purchase 
price  to  be  less  than  $6,800,000.  The 
stock,  both  common  and  preferred,  that 
is  held  by  the  Trust,  has  been  appraised 
by  Duff  and  Phelps,  Inc.,  an  independent 
investment  and  financial  analyst 
company.  Duff  and  Phelps,  Inc.  stated 
that  as  of  December  31, 1978,  the  fair 
market  value  of  the  GLMC  stock  held  by 
the  Trust  was  $1,578,900  without 
including  the  value  for  control  of  GLMC 
and  $4,109,400  including  the  control 
value. 

6.  The  Agreement  provides  that  L  &  N 
will  pay  to  the  Trust  on  the  closing  date 
an  amount  equal  to  the  purchase  price 
minus  $2,000,000,  and  that  this  remaining 
$2,000,000,  plus  or  minus  certain 
adjustments  relating  to  a  final  valuation 
of  certain  GLMC  assets,  made  within  45 
days  after  the  closing  date,  together  with 
interest  accrued  from  the  closing  date  at 
8%  per  annum,  will  be  paid  to  the  Trust 
on  the  final  payment  date,  subject  to 
certain  reductions  including  any  amount 
attributable  to  the  indemnification 
provision  discussed  in  paragraph  8 
below.  The  closing  date  will  be  June  30, 
1979,  or  such  other  date  as  may  be 
agreed  upon  between  the  Trust  and  L  & 
N.  The  final  payment  date  will  be  the 
170th  day  after  the  closing  date  or  the 
10th  day  after  the  receipt  of  a  favorable 
Internal  Revenue  Service  determination 
letter,  whichever  is  later. 

7.  Under  the  Agreement,  the  Trust  is 
required  to  release  L  &  N  and  its 
officers,  direbtors,  shareholders  and 
affiliates  and  GLMC  and  its  subsidiaries 
from  any  and  all  claims  which  the  Trust 
may  have  against  any  of  them  by  reason 
of  anything  that  may  have  occurred  or 


failed  io  occur  at  any  time  on  or  before 
the  closing  date,  except  with  respect  to 
any  obligation  to  be  performed  by  L  &  N 
after  the  closing  date  under  the 
Agreement. 

L  &  N  represents  that  in  transactions 
involving  the  purchase  of  all  of  the  stock 
of  a  corporation,  it  is  customary  to 
obtain  from  the  selling  shareholder  a 
release  of  all  claims  which  the 
shareholder  might  have  against  the 
corporation.  L  &  N  further  represents 
that  a  prudent  purchaser  would  not 
assume  the  risk  of  paying  cash  to  a 
selling  shareholder  for  the  stock  of  a 
corporation  subject  to  claims  by  the 
shareholder  which  might  equal  or 
exceed  the  price  paid  by  the  purchaser 
for  the  stock.  Furthermore,  a  release  of  L 
&  N  would  not  by  operation  of  law, 
release  GLMC  when  it  becomes  a 
subsidiary  of  L  &  N.  Therefore,  both 
GLMC  and  L  &  N  must  each  specifically 
be  released  for  the  release  to  be 
effective. 

8.  The  Agreement  provides  that  the 
Trust  will  indemnify  and  hold  GLMC,  L 
&  N  and  its  officers,  directors, 
shareholders  and  affiliates  harmless 
against  loss  which  they  may  incur  by 
reason  of  a  breach  of  any  warranty  or 
other  obligation  of  the  Trust  under  the 
Agreement  or  any  inaccuracy  in  any 
representation  set  forth  in  the 
Agreement.  It  provides,  however,  that 
the  liability  of  the  Trust  under  the 
indemnification  provision  is  limited  to 
the  portion  of  the  purchase  price,  with 
interest,  remaining  to  be  paid  to  the 
Trust  after  the  closing  date,  and,  further, 
that  L  &  N  and  GLMC  are  not  entitled  to 
bring  any  proceeding  against  the  Trust 
pursuant  to  the  indemnification 
provision  at  any  time  after  the  final 
payment  date.  It  provides  further  that  L 
&  N  may  off-set  any  amount  owing  to  it 
on  account  of  the  indemnification 
provision  against  any  amount  remaining 
to  be  paid  by  L  &  N  on  the  purchase 
price. 

9.  The  Bank  states  that  it  is  customary 
for  a  purchaser  of  a  controlling  interest 
of  stock  in  a  company  to  request  and 
receive  representations  and  warranties 
from  the  seller  respecting  the  condition 
of  the  business  of  the  company  whose' 
stock  is  being  sold  and  for  the  seller  to 
indemnify  the  purchaser  for  any 
damages  incurred  by  it  resulting  from  a 
breach  of  any  of  such  representations 
and  warranties  on  the  theory  that  the 
purchaser  has  the  right  to  be  made 
whole  for  what  he  has  bargained  and 
paid  for.  Usually  the  amount  of  such 
indemnification  remains  in  force  for  a 
substantial  (often  indefinite)  period  of 
time.  L  &  N  states  that  normally  it  has 
retained  the  right  to  sue  selling 


shareholders  for  an  indefinite  period  of 
time  after  the  final  payment  date. 

10.  The  Agreement  evolved  out  of  six 
complete  drafts,  copies  of  each  of  which 
were  submitted  to  representatives  of  the 
Bank,  which,  along  with  the  three 
individual  trustees,  is  a  signatory  to  the 
Agreement.  The  Bank  representatives 
reviewed  and  commented  on  each  draft 
and  the  Bank  believes  that  these 
comments  had  a  significant  impact  on 
the  manner  in  which  the  Agreement  was 
finally  structured. 

11.  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  Act 
section  408(a)  because: 

(a)  The  cash  purchase  price  offered  by 
L  &  N  is  significantly  higher  than  the 
market  value  as  determined  by  an 
independent  appraiser, 

(b)  The  Bank,  in  its  capacity  as 
independent  corporate  Trustee  of  the 
Plan,  was  intimately  involved  on  behalf 
of  the  Plan  in  the  negotiation  of  the 
release  and  indemnification  provisions 
of  the  Agreement  and  is  a  signatory  to 
the  Agreement: 

(r)  L  &  N  and  the  Bank  represent  thai 
release  and  indemnification  provisions 
are  customary  in  this  type  of  transition 
and  that  the  subject  release  and 
indemnification  provisions  are  more 
favorable  to  the  Plan  than  is  customary 
for  such  provisions  in  similar 
transactions. 

Notice  to  Interested  Persons 

Notice  of  the  pending  exemption  will 
be  given  to  all  interested  persons 
including  participants  and  beneficiaries 
of  the  Trust,  the  Trustees,  to  GLMC  and 
to  L  &  S.  within  10  days  of  the 
publication  of  the  pending  exemption  in 
the  Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  proposed  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  on  or  request  a  hearing 
regarding  the  proposed  exemption.  The 
notice  will  be  provided  to  participants 
currently  employed  by  GLMC  by  posting 
it  at  locations  customarily  used  for 
employer  notices  to  employees 
regarding  labor-management  matters. 
The  notice  will  be  provided  to  all  other 
persons  in  person  or  by  certified  mail. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(d)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualitied 
person  from  certain  other  provisions  of 


the  Act  and  the  Code,  including  any 
prohibted  transacfion  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibihy 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  secUon  404(a)(1)(B)  of 
the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exempfion  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interest  of  the  plan  and  of  its 
particiapants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  writtten  comments  or  requests 
for  a  hearing  on  the  pending  exemption 
to  the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedurees  set  forth  in  ERISA 


Procedure  75-1  (40  FR  18471,  April  28, 
1975).  If  the  exemption  is  granted,  the 
restrictions  of  sections  406(a)  and 
40b(b)(l)  and  (b)(2)  of  the  Act  and  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  negotiation  of  and 
execution  of  the  Agreement  by  the 
Trustees  of  those  provisions  which 
provide  for  the  release  and 
indemnification  of  GLMC  by  the  Plan. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  matrial  terms  of  the  transaction  to  be 
consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C..  this  27th 
day  of  June,  1979. 
Ian  D.  Lanoff. 

Adminstrator  for  Pension  and  Welfare  Benefit 
Programs.  Lahor-Managemenl  Services 
Administration.  U.S.  Department  of  Labor. 
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[Application  No.  D-1122] 

Proposed  Exemption  for  Certain 
Transactions  Involving  St  Louis  Union 
Trust  Company 

agency:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
propo.sed  exemption  would  exempt  the 
purchase  by  the  St.  Louis  Union  Trust 
Company  (the  Trustee)  of  certain 
securities  for  its  own  account  from  the 
Collective  Employees  Trust  Benefit  Fund 
G  (G  Fund)  of  which  it  serves  as  trustee. 

The  proposed  exemption,  if  granted, 
would  afTect  participants  and 
beneficiaries  of  participating  employee 
benefit  plans  and  the  Applicant. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
August  6.  1979. 

EFFECTIVE  DATE:  If  the  proposed 
exemption(4S  granted,  the  exemption  will 
be  effective  July  27,  1977. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
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copies)  should  be  sent  to:  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216. 

attention:  Application  No.  E)-1122.  The 
application  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue.  NW..  Washington. 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frederic  G.  Burke  of  the  Department  of 
Labor,  (202)  523-8515.  (This  is  not  a  toll- 
free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (b)(2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  throu^ 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  the  Trustee, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975). 

The  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Collective  Employee  Benefit 
Trust  Fund  G  of  St.  Louis  Union  Trust 
Company  was  created  as  a  vehicle  for 
the  collective  investment  of  the  assets  of 
pension  trusts  qualified  under  Section 
501(a)  of  the  Internal  Revenue  Code. 

2.  The  G  Fund  was  established  by  the 
Trustee  in  1968  to  invest  primarily  in 
common  stocks  or  securities  which  were 
exchangeable  into  common  stocks.  The 
investments  were  to  be  in  securities 


which  had  potential  for  above  average 
appreciation. 

3.  In  1970,  the  G  Letter  Stock  Account 
(the  Account)  of  the  G  Fund  was 
established  to  hold  securities  which 
were  segregated  because  they  were  not 
readily  marketable  due  to  restrictions  on 
transferability.  The  securities  were  held 
in  the  Account  for  Hquidation  and 
thereafter  for  pro  rata  distribution  of  the 
proceeds  to  the  qualified  pension  trusts 
which  held  units  of  the  G  Fund  at  the 
time  of  segregation. 

4.  The  Trustee  terminated  the  G  Fund 
in  1973  because  the  Fund  was  not 
meeting  its  stated  objectives. 

5.  On  July  27, 1977,  the  Trustee 
determined  that  a  $125,000  Mesker 
Brothers,  Incorporated,  8%  Convertible 
Subordinated  Debenture,  due  June  30, 
1994  (Security),  held  by  the  Account  was 
unmarketable  at  a  reasonable  price  and 
the  Trustee  purchased  it  for  its  own 
corporate  account,  at  the  $125,000  face 
value.  The  purchase  price  was  set  at 
face  value  to  enable  participating  trusts 
to  recoup  the  full  investment  although 
the  Trustee  considered  the  fair  market 
value  of  this  Security  to  be  less  than  its 
face  amount  at  such  time,  the  Trustee 
received  no  fee  or  commission  on  the 
transaction. 

6.  The  Trustee  did  not  attempt  to  sell 
the  Security  to  Mesker  Brothers  because 
the  company  was  prohibited  from 
redeeming  the  Security  under  its  line  of 
credit  restrictions.  The  Trustee 
requested  an  appraisal  of  the  value  of 
the  Security  and  was  in  formed  by 
Goldman,  Sachs  and  Company,  an 
independent  authority,  that  there  was  no 
known  market  for  the  Security  and  that 
a  determination  of  the  value  of  the 
Security  would  involve  a  fee  of  $50,000. 

7.  The  purchase  of  the  Security 
permitted  the  participating  trusts  to 
receive  an  immediate  distribution  of 
their  full  interest  in  the  G  Fund.  Each  of 
the  29  pension  trusts  with  rights  in  the 
Account  received  their  pro  rata  share  of 
the  sale  proceeds  on  or  about  August  18, 
1977.  The  sale  represented  the 
liquidation  of  the  last  asset  held  for  the 
benefit  of  trusts  participating  in  the  G 
Fund. 

8.  On  November  14, 1978,  the  Trustee 
sold  the  Security  to  an  individual 
connected  with  Mesker  Brothers  at  a 
price  of  $90,000.  The  sale  represented  a 
net  loss  to  the  Trustee  of  $35,000, 

9.  In  summary,  the  Applicant 
represents  that  the  transaction  meets 
the  stuatory  criteria  of  Act  section 
408(a)  because, 

1.  it  was  a  one-time  transaction  for 
cash; 


2.  the  Account  was  able  to  dispose  of 
an  otherwise  long,  unmarketable 
obligation; 

3.  it  enabled  the  Trustee  to  provide  to 
the  affected  plans  the  ability  to 
terminate  their  respective  interests  in 
the  G  Fund  and  realize  the  value  of  their 
respective  interest  immediately  and  in 
full. 

Notice  to  Interested  Persons 

All  29  plan  administrators  of  plans 
representing  the  Trusts  which 
participated  in  the  Account  will  be 
notified  with  a  letter  which  will  include 
a  copy  of  the  notice  of  proposed 
exemption  as  published  in  the  Federal 
Register  which  will  advise  them  of  their 
rights  to  comment  and/or  to  request  a 
hearing  within  the  period  of  time 
specified  in  the  notice.  Notification  will 
given  within  ten  days  after  filing  in  the 
Federal  Register  of  the  notice  of 
proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act,  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 


provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  adminis,trative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  proposed  exemption  to 
the  address  and  within  the  time  period 
set  forth  above.  All  comments  will  be 
made  a  part  of  the  record.  Comments 
and  requests  for  a  hearing  should  state 
the  reasons  for  the  writer's  interest  in 
the  pending  exemption.  Comments 
received  will  be  available  for  public 
inspection  with  the  application  for 
exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471).  If  the  exemption  is 
granted,  the  restrictions  of  section  406(a) 
and  406(b)(1)  and  {b)(2)  of  the  Act  and 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Code;  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  purchase  of  the 
Security  from  the  Account  by  the 
Trustee  for  its  corporate  account  at  the 
S125.000  face  value. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  are  true  and  complete, 
and  that  the  application  accurately 
describes  all  material  terms  of  the 
transaction  to  be  consummated 
pursuant  to  the  exemption. 

Signed  at  Washington,  D.C.  this  27th  day  of 
|une.  19^9. 
Ian  D.  Lanoff, 

Administrator.  Pension  and  Wei  fare  Benefit 
Programs,  Labor-Management  Services  Ad- 
ministration, U.S.  Department  of  Labor 

|FR  Uo.    7»-;0474  Filed  7-2-79;  8:45  am) 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

Office  of  the  Special  Counsel 

Public  Availability  of  Certain  Agency 
Head  Reports  and  Certifications  Under 
the  Civil  Service  Reform  Act 

Section  1206(d)  of  title  5,  United 
States  Code,  as  added  by  the  Civil 
Service  Reform  Act  of  1978  (Pub.  L.  95- 
454;  92  Stat.  1128),  requires  the  Special 
Counsel  to  maintain  and  make  available 
to  the  public  a  list  of  certain  noncriminal 
whislleblower  allegations  and  Special 
Counsel  findings  of  violations  of  law. 
rule  or  regulation,  together  with  the 
reports  and  certifications  by  heads  of 
agencies  (5  U.S.C.  1206(b)(3),  (c)). 

The  public  list  and  reports  and 
certifications  of  agency  heads  are 
available  to  the  public  between  8:30  a.m. 
and  5:00  p.m.,  weekdays  (except  legal 
holidays)  in  the  Office  of  the  Special 
Counsel,  Room  215, 1717  H  Street.  NW.. 
Washington.  D.C.  20419. 

Dated:  June  28. 1979. 
H.  Patrick  Swygert,  f 

Special  Counsel.  ,. 

|FR  Doc  7»-20442  F'led  7-2-79:  9:45  am( 
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PRESIDENT'S  COMMISSION  ON  THE 
ACCIDENT  AT  THREE  MILE  ISLAND 

Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463),  announcement  is  made  of  the 
following  meetings: 

Name:  President's  Commission  on  the 
Accident  at  Three  Mile  Island. 

Place:  Washington.  D.C.  Georgetown 
University,  Hall  of  Nations.  The  Edmund 
Walsh  Building  (36th  Street,  N.W.  between 
N  and  E'rospect  Streets,  N.W.) 

IIME:  Wednesday,  July  18. 10:00  a.m.-^:00 
p.m.;  Thursday.  July  19, 10:00  a.m. — 4:00 
p.m.:  Friday.  July  20, 10:00  a.m. — 6:00  p.m. 

Proposed  Agenda: 

I.  Testimony  of  Witnesses 

II.  Discussion  of  issuance  of  subpoenas  ad 
testificandum  and  duces  tecum. 

The  Commission  was  established  by 
Executive  Order  12130  on  April  11. 1979, 
to  conduct  a  compreshensive  study  and 
investigation  of  the  accident  involving 
the  nuclear  power  facility  on  Three  Mile 
Island  in  Pennsylvania? 

Upon  completion  of  the  receiving  of 
testimony  and  any  other  business  on 
July  20. 1979,  the  Commission  will  go 
into  closed  session  to  discuss  issuance 
of  subpoena  for  subsequent  meetings. 


Except  for  final  closed  session,  the 
meetings  are  open  to  the  public. 
Inquiries  should  be  addressed  to 
Barbara  Jorgenson  (202/653-7677). 
Barbara  Jorgenson, 
Public  Information  Director. 
June  28,  1979. 

|FR  Doc.  79-20557  Filed  7-2-79.  »45  dm| 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Certain  Valves  and  Parts  Thereof  From 
Italy;  Receipt  of  Countervailing  Duty 
Petition  and  Initiation  of  Investigation 

agency:  United  States  Customs  Service, 
Treasury  Department. 

action:  Initiation  of  Countervailing  Duty 
Investigation. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  a  satisfactory^  petition  has 
been  received  and  a  countervailing  duty 
investigation  is  being  initiated  to 
determine  if  benefits  are  paid  by  the 
Government  of  Italy  to  manufacturers 
and  exporters  of  certain  valves  and 
parts  thereof  which  constitute  the 
payment  of  a  bounty  or  grant  within  the 
meaning  of  the  U.S.  countervailing  duty 
law.  A  preliminary  determination  will 
be  made  no  later  than  October  18. 1979. 
and  the  final  determination  no  later  than 
April  18,  1980. 

EFFECTIVE  DATE:  July  3.  1979. 
FOR  FURTHER  INFORMATION  CONTACT 
Mary  S.  Clapp.  Operations  Officer.  Duty 
Assessment  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington.  D.C.  20229.  telepnone  (202) 
566-5492. 

SUPPLEMENTARY  INFORMATION:  A 

petition  in  satisfactory  rorm  was 
received  on  April  18, 1979,  from  the 
Valve  Manufacturers"  Association 
alleging  that  benefits  received  from  the 
Government  of  Italy  by  manufacturers 
and  exporters  of  certain  valves  and 
parts  thereof  constitute  the  payment  or 
bestowal  of  a  bounty  or  grant  within  the 
meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303). 

The  products  covered  by  this 
investigation  are  taps,  cocks,  valves, 
and  similar  devices,  however  operated 
and  parts  thereof,  used  to  control  the 
flow  of  liquids,  gases  or  solids,  provided 
for  in  item  numbers  680.2010  through 
680,2080,  680.2205  through  680.2270, 
680.2500,  and  680.2720  through  680.2740 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA). 

Petitioner  alleges  that  tax  rebates 
received  by  exporters  of  iron  and  steel 
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products,  which  include  valves,  under 
Italian  Law  No.  639  constitute  bounties 
or  grants.  The  Treasury  has,  in  a  number 
of  prior  determinations,  found  that 
certain  rebates  paid  under  Law  639  to 
exporters  of  products  made  of  steel 
constitute  a  bounty  or  grant  within  the 
meanir^  of  the  countervailing  duty 
statute.  It  has  also  consistently 
maintained  that  the  non-excessive 
rebate  upon  export  of  such  indirect 
taxes,  if  incurred  on  inputs  physically 
incorporated  in  a  final  product,  does  not 
constitute  a  countervailable  benefit.  In 
the  instant  case,  it  will  be  necessary  to 
determine  the  extent  to  which  this 
criterion  may  reduce  the  total  subsidy,  if 
any,  paid  to  valve  producers. 

Other  programs  under  which  bounties 
or  grants  which  petitioner  has  alleged 
may  benefit  valve  producers  and 
exporters  are: 

(1)  Special  benefits  provided  to  firms 
located  in  Southern  Italy,  an  area  known 
as  the  Mezzogiomo.  These  benefits 
allegedly  include  forgiveness  of 
corporate  income  tax.  cash  grants  for 
the  building  of  plants  and  acquisition  of 
machinery,  and  loans  for  investment  at 
interest  rates  below  prevailing 
commercial  rates: 

(2)  Fiscal  incentives  for  enterprise* 
established  in  other  designated  regions. 
under  Itahan  Law  No.  675.  Firms 
determined  to  be  eligible  by  the  Minister 
of  Industry  allegedly  receive  benefits 
similar  to  those  described  above  under 
the  Mezzogiomo  program: 

(3)  Substantial  exemptions  from  local 
and  national  corporate  taxes,  allegedly 
available  to  enterprises  established  in 
oiher  regions; 

(4)  Government  cash  grants  or  low- 
cost  loans  for  research  and  development 
costs,  available  to  industrial  firms 
eligible  to  receive  benefits  under  Law 
No.  675  and  the  Mezzogiomo  program: 

(5)  Loans  for  exporters  at  rates  which 
are  one-half  the  commercial  interest  rate 
through  a  government-supported 
organization  known  as  Mediocredito. 

(6)  Insurance  for  exporters  at 
subsidized  premium  rates  provided  by  a 
government  agency  called  the  Istituto 
Nazionale  delle  Assicurazioni  (INA). 

Petitioner  has  not  alleged  that  benefits 
under  any  of  the  foregoing  six  programs 
are  paid  to  or  received  by  Italian  valve 
producere  exporting  to  the  United 
States,  nor  that  it  has  made  efforts  to 
determine  from  public  and  industry 
sources  reasonably  available  whether 
such  benefits  are  likely  to  have  been 
paid  to  or  received  by  such  producers. 
However,  because  the  allegations  with 
respect  to  benefits  under  Law  639,  based 
on  prior  determinations,  warrant  the 
initiation  of  this  investigation,  it  is 
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appropriate  to  inquire  as  well  about  the 
other  programs  that  may  previde 
bounties  or  grants  under  the  law. 

Pursuant  to  section  303(a)(4)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303(a)(4)).  the  Secretary  of  the 
Treasury  is  required  to  issue  a 
preliminary  determination  as  to  whether 
or  not  any  bounty  or  grant  is  being  paid 
or  bestowed  as  defined  by  the  statute 
within  6  months  of  receipt,  in 
satisfactory  form,  of  a  petition  alleging 
the  payment  or  bestowal  of  a  bounty  or 
grant.  A  final  determination  must  be 
issued  within  12  months  of  the  receipt  of 
such  a  petition. 

Therefore,  a  preliminary 
determination  regarding  this  petition 
will  be  made  no  later  than  October  18. 
1979,  as  to  whether  or  not  the  alleged 
payments  or  bestowals  conferred  by  the 
Government  of  Italy  upon  the 
manufacture,  production,  or  exportation 
of  the  merchandise  described  above 
constitute  a  bounty  or  grant  within  the 
meaning  of  section  303.  Tariff  Act  of 
1930,  as  amended.  A  final  determination 
will  be  issued  no  later  than  April  18. 
1980. 

This  notice  is  published  pursuant  to 
section  303(a)(3)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.G  1303(a)(3)). 
and  §  159.47(c)  of  the  Customs 
Regulations  (19  CFR  159.47(c)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  No.  101-5.  May  16,  1979.  the 
provisions  of  Treasury  Department 
Order  No.  165,  Revised.  November  2. 
1954,  and  §  159.47  of  the  Customs 
Regulations  (19  CFR  159.47),  insofar  as 
they  pertain  to  the  initiation  of  a 
countervailing  duty  investigation  by  the 
Commissioner  of  Cutoms.  are  hereby 
waived. 

Robert  H.  Mimdheim. 
General  Counsel  of  the  Treasury: 
lune  26, 1979. 

|FR  Doc  79-20487  Filed  7-2-79:  8:4S  «in| 
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rSupplement  to  Department  Circular- 
Public  Debt  Series— No.  14-79] 

Treasury  Bonds  of  1994;  Interest  Rate 

The  Secretary  of  the  Treasury 
aimounced  on  June  27. 1979.  that  the 
interest  rate  on  the  bonds  described  in 
Department  Circular — Public  Debt 
Series — No.  14-79.  dated  June  21. 1979. 
will  be  8%  percent.  Interest  on  the 


bonds  will  be  payable  at  the  rale  of  8% 
percent  per  annum. 
Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 

\¥V.  Doc  79-20516  Filed  7-2-79:  8:45  un| 
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INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  1011 
Assignment  of  Hearings 

lune  2a  1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

Correction:! 

No.  MC-14215  (Sub-No.  18F).  Smith  Truck 
Service.  Inc..  now  assigned  for  hearing  on 
July  30, 1979  (1  week)  at  Cleveland.  OM.  in 
a  hearing  room  to  be  later  designated 

H.  G.  Homme.  Jr., 

Secretary. 

(FR  Doc  79-2aM7  Filed  7-2-79:  845  am| 
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INotice  No.  102] 
Assignment  of  Hearings 

lune  28,  1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 


'  This  notice  corrects  the  place  of  hearing:  to 
Cleveland.  OH.,  instead  of  Cincinnati. 


as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  19311  (Sub-48F),  Central  Transport,  Inc.. 
•     now  assigned  for  hearing  on  July  23, 1979  (1 
week),  at  Lansing,  MI.,  and  will  be  held  in 
the  Capitol  Park  Motor  Hotel.  500  South 
Capitol  Avenue. 

AB  1  (Sub-73F).  Chicago  and  North  Western 
Transportation  Company  Abandonment 
Near  Marathon  And  Alton  In  Buena  Vista. 
Clay,  O'Brien  and  Sioux  Counties,  lA.,  now 
assigned  for  hearing  on  July  23, 1979  at 
Alton,  Iowa.,  and  will  be  held  at  the 
Community  Bldg.,  1101  3rd  Avenue. 

MC  95876  (Sub-254F),  Anderson  Trucking 
Service.  Inc.,  now  assigned  for  hearing  on 
July  19, 1979  (2  days),  at  St.  Paul,  MN.,  and 
will  be  held  in  Court  Room  No.  2,  Federal 
Building.  316  N.  Robert. 

MC  111545  (Sub-268F),  Homes  Transportation 
Company,  Inc.,  now  assigned  for  hearing 
on  July  23. 1979  (3  days),  at  St.  Paul,  MN., 
and  will  be  held  in  the  Court  Room  No.  2. 
Federal  Building,  316  N.  Robert. 

MC  115826  (Sub-362F),  W.  J.  Digby,  Inc..  now- 
assigned  for  hearing  on  July  26, 1979  (1 
day),  at  St.  Paul.  MN.,  and  will  be  held  in 
the  Court  Room  No.  2.  Federal  Building,  316 
N.  Robert. 

MC  30844  (Sub-632F),  Kroblin  Refrigerated 
Express,  Inc.,  now  assigned  for  hearing  on 
July  27. 1979  (1  day),  at  St.  Paul,  MN..  and 
will  be  held  in  the  Court  Room  No.  2, 
Federal  Building,  316  N.  Robert. 

MC  138882  (Sub-78F),  Wiley  Sanders,  Inc., 
now  assigned  for  hearing  on  July  24. 1979  (1 
day),  at  Nashville,  TN.,  and  will  be  held  in 
Room  No.  961,  U.S.  Court  House  Bldg..  801 
Broadway. 

MC  143625  (Sub-2F),  Reunion  Transport 
Company.  Inc.,  now  assigned  for  hearing 
on  fuly  25, 1979  (3  days),  at  Nashville,  TN.. 
and  will  be  held  in  Room  No.  961.  U.S. 
Court  House  Bldg..  801  Broadway. 

MC  144247  (Sub-3F).  Downey  Enterprises  Inc 
now  assigned  for  hearing  on  July  9, 1979  (1 
day)  at  Denver,  CO.,  and  will  be  held  in 
Room  No.  158  U.S.  Customs  House.  721 
19th  Street. 

MC  145498  (Sub-2F),  Skyline  Construction 
Company,  Inc.,  now  assigned  for  hearing 
on  July  11, 1979  (3  days),  at  Denver  CO.. 
and  will  be  held  in  Room  No.  158,  U.S. 
Customs  House,  721 19th  Street. 

MC  108380  (Sub-95F),  Johnston's  Fuel  Liners. 
Inc.,  now  assigned  for  hearing  on  July  19. 
1979  (3  days),  at  Denver,  Co..  Class  Room 
202,  Law  School  Bldg.,  University  of  Denver 
Law  School.  200  W.  14th  Avenue. 

MC  120427  (Sub-23F).  Williams  Transfer.  Inc.. 
now  assigned  for  hearing  on  August  6, 1979 
at  Dallas,  TX.,  and  will  be  held  in  Room 
No.  5A15-17,  Federal  Bldg..  1100  Commerce 
Street. 

MC  119988  (Sub-173F).  Great  Western 
Trucking  Co..  Inc.,  now  assigned  for 
hearing  on  August  7, 1979  at  Dallas,  TX.. 
and  will  be  held  in  Room  5A15-17.  Federal 
Bldg.,  1100  Commerce  Street. 
MC  44735  (Sub-40F),  Kissick  Truck  Lines,  Inc.. 
now  assigned  for  hearing  on  August  9, 1979 


at  Dallas,  TX.,  and  will  be  held  in  Room 
No.  5A15-17.  Federal  Bldg..  1100  Commerce 
Street. 

MC-C-10159.  International  Brotherhood  Of 
Teamsters  Chaffeurs,  Warehousemen  & 
Helpers  Of  America  V.  Ringsby  Truck 
Lines,  Inc.,  now  assigned  for  hearing  on 
July  10, 1979  at  Denver.  CO.,  and  will  be 
held  in  Winchester  Room,  Ramada  Inn- 
Smith  Road,  6090  Smith  Road. 

AB  7  (Sub-68F),  Stanley  E.G.  Hillman,  Trustee 
Of  The  Property  Of  Chicago.  Milwaukee, 
St.  Paul  And  Pacific  Railroad  Company, 
Debtor,  Abandoiunent  Near  Ortonville  And 
Fargo,  In  Big  Stone  And  Traverse  Counties. 
MN:  Roberts  County,  SD,  And  Richland 
And  Cass  Counties.  ND..  now  assigned  for 
hearing  on  July  23, 1979  at  Walpeton,  ND., 
and  will  be  held  in  the  Law  Enforcement 
Center,  (Basement  Room).  4th  St.  3rd 
Avenue. 

No.  37087,  Clevepak  Corporation  V.  Checker 
Express  Co.  And  O.  K.  Motor  Service,  Inc. 
now  assigned  for  hearing  on  July  17, 1979  at 
Chicago,  IL.,  and  will  be  held  in  Room  No. 
208,  Loyola  Law  School  Bldg.,  41  East 
Pearson  SL 

MC  109633  (Sub-38F).  Arbet  Truck  Lines.  Inc.. 
now  assigned  for  liearing  on  July  26. 1979  at 
Chicago,  IL,  is  canceled  and  transferred  to 
Modified  Procedure. 

MC  529  (Sub-7F),  Brooks  Transportation,  Inc., 
transferred  to  Modified  Procedure. 

MC  129631  (Sub-63F),  Pack  Transport,  Inc., 
now  assigned  for  hearing  on  July  11, 1979, 
at  Billings,  MT.  is  postponed  indefinitely. 

MC  143328  (Sub-15F),  Eugene  Tripp  Trucking, 
now  assigned  for  hearing  on  July  10, 1979  at 
San  Francisco.  CA.  is  postponed  to 
September  11, 1979  (4  days),  at  San 
Francisco,  CA.  in  a  hearing  room  to  be 
designated  later. 

MC  2900  (Sub-342),  Ryder  Truck  Line,  Inc.. 
now  assigned  for  hearing  on  July  11, 1979  at 
Birmingham,  AL  is  postponed  to  July  18. 
1979  (3  days),  at  Birmingham,  AL.  in  a 
hearing  room  to  be  designated  later. 

MC  115162  (Sub-459F),  Poole  Truck  Lines. 
Inc..  transferred  to  Modified  Procedure. 

i  &  S  No.  8863.  Switching  and  Minimum 
Carload  Charges,  Houston.  Texas,  now 
being  assigned  for  continued  hearing  on 
July  9, 1979.  at  the  Offices  of  the  Interstate 
Commerce  Commission.  Washington,  D.C. 

I  &  S  No.  9212,  Coal,  Caballo  Jet.  and 
Rawhide  )ct..  Wyo..  to  Sergeant  Bluff,  Iowa, 
now  being  assigned  for  hearing  on  July  24, 
1979,  at  the  Offioes  of  the  Interstate 
Commerce  Commission.  Washington,  D.C 

MC  119741  (Sub-131F),  Green  Field  Transport 
Company,  Inc.,  now  assigned  for  hearing 
on  July  23, 1979  at  Chicago,  IL.  and  will  be 
held  in  Room  No.  206.  Loyola  Law  School 
Bldg.,  41  East  Pearson  St. 

MC  124078  (Sub-934F).  Schwerman  Trucking 
Co..  now  assigned  for  hearing  on  July  26. 
1979  at  Chicago.  IL.  and  will  be  held  in 
Room  No.  208.  Loyola  Law  School  Bldg..  41 
East  Pearson  St. 

MC  116077  (Sub-396F).  DSI  Transports.  Inc.. 
now  assigned  for  hearing  on  July  31, 1979  (4 
days),  at  Dallas.  TX..  and  will  be  held  in 
Room  No.  5A15-17.  Federal  Bldg..  1100 
Commerce  Street 


MC  51146  (Sub-664F).  Schneider  Transport 
Inc.,  now  assigned  for  hearing  on  July  26. 
1979  (1  day),  at  Chicago.  CL.  in  a  hearing 
room  to  be  later  designated. 

MC  51146  (Sub-664F).  Schneider  Transport 
Inc.,  now  assigned  for  hearing  on  July  26, 
1979  (1  day),  at  Chicago.  IL..  in  a  hearing 
room  to  be  later  designated. 

H.  G.  Homme,  Jr., 

Secretary. 

(FR  Doc.  79-20538  Filed  7-2-79:  &-4S  anj 
BILUNG  COOE  703S-41-M 


[Exemption  Under  Provision  of  Rule  19  of 
the  Mandatory  Car  Service  Rute*  Ordered 
In  Ex  Parte  No.  241;  Twenty-Seventh 
Revised  Exemption  No.  129] 

Car  Service  Rules 

//  appearing,  That  the  railroads 
named  herein  own  numerous  forty-foot 
plain  boxcars;  that  under  present 
conditions,  there  is  virtually  no  demand 
for  these  cars  on  the  lines  of  the  car 
owners;  that  return  of  these  cars  to  the 
car  owners  would  result  in  their  being 
stored  idle  on  these  lines:  that  such  cars 
can  be  used  by  other  carriers  for 
transporting  traffic  offered  for  shipments 
to  points  remote  from  the  car  owners; 
and  that  compliance  with  Car  Service 
Rules  1  and  2  prevents  such  use  of  plain 
boxcars  owned  by  the  railroads  listed 
herein,  resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

//  is  ordered,  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register. 
ICC  RER  6410-A.  issued  by  W.  J. 
Trezise.  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM." 
with  inside  length  44-ft.  6-in.  or  less, 
regardless  of  door  width  and  bearing 
reporting  marks  assigned  to  the 
railroads  named  below,  shall  be  exempt 
from  provisions  of  Car  Service  Rules 
1(a),  2(a].  and  2(b). 

Atlanta  &  Saint  Andrews  Bay  Railway 

Company,  Reporting  Marks:  ASAB 
Chicago.  West  Pullman  &  Southern  Railroad 

Company,  Reporting  Marks:  CWP 
Illinois  Terminal  Railroad  Company, 

Reporting  Marks:  ITC 
Louisville,  New  Albany  &  Corydon  Railroad 

Company,  Reporting  Marks:  LNAC 
Missouri-Kansas-Texas  Railroad  Company, 

Reporting  Marks:  MKT-BKTY 
Southern  Railway  Company. '  Reporting 

Marks:  CG-NS-SA-SOU 

Effective  12.-01  a.m..  June  15, 1979,  and 
continuing  in  effect  until  further  order  of 
this  Commission. 


■  Addition. 
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Issued  at  Washington.  D.C  June  12. 1979. 
Interstate  Commerce  Commission. 

lofll  E.  Bums, 

Agent. 

(FR  Doc.  79-20542  Filed  7-2-79;  8:45  am| 
BtlXINO  COM  7035-01-« 


{Exception  No.  4  to  Corrected  Second 
Revised  Service  Order  No.  1301] 

Car  Service  Rules;  Burlington  Northern 
inc. 

Pursuant  to  the  authority  vested  in  me 
by  Section  {a)(4)  of  Corrected  Second 
Revised  Service  Order  No.  1301. 
Burlington  Northern  Inc.  is  authorized  to 
use  40-ft.,  narrow-door  plain  boxcars 
owned  by  Chicago  and  North  Western 
Transportation  Company  or  by  Chicago. 
Rock  Island  and  Pacific  Railroad 
Company  from  stations  in  the  State  of 
North  Dakota  destined  to  Minneapolis, 
Minnesota,  subject  to  the  following 
conditions: 

1.  Cars  must  be  used  in  compliance 
with  United  States  Customs  regulations. 

2.  Cars  must  be  used  in  compliance 
with  Car  Service  Rules  1  and  2  adopted 
by  the  Commission  in  Docket  Ex  Parte 
No.  241. 

3.  Car  Relocation  Ehrectives  and  Car 
Assistance  Directives  issued  by  the  Car 
Service  ENvision,  Association  of 
American  Railroads,  applicable  to  such 
cars  remain  fully  in  effect. 

Effective  June  19.  1979. 

Expires  September  30.  1979. 

Issued  at  Washington.  DC.  |une  19, 1979. 
)oel  E.  Bums, 
Director,  Bureau  of  Operations. 

|FR  Ooc.  79-20S43  Filed  7-2-"^  S:45  am] 
BIUJNQ  CODE  7«Se-01-« 


Fourth  Section  Application  for  ReHef 

June  28. 1979 

This  application  for  long-and-short- 
haul  relief,  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  by  July 
18,  1979.  FSA  No.  43712,  Seatrain 
International.  S.A.  No.  WEE-31, 
intermodal  rates  on  general 
commodities  in  containers,  between  rail 
terminals  on  the  United  States  Pacific 
Coast,  on  the  one  hand,  and  on  the 
other,  ports  in  Europe  and  Africa  via 
Galveston  and  Houston,  Texas  to'be 
published  in  its  Tariff  ICC  STLU  314. 
FMC  No.  137  and  two  agency  tariffs. 
Grounds  for  relief — water  competition. 


By  the  Commission. 
H.  G.  Homme.  |r.. 

Secretary. 

(FR  Doc.  79-20S41  Filed  7-2-79:  8:45  ami 
BIUJNO  CODE  7036-01-« 


(Permanent  Authority  Decisions  Voiumc 
No.  93] 

Permanent  Autttority  Applications; 
Decision-Notice 

Decided:  June  12, 1979. 

The  following  applications,  filed  on  or 
after  March  1. 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  apphcation,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  vnder  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  iacluding  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 


Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  vyill  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  poUcy  of  simplifying 
grants  of  operating  authority. 


Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit.  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  thai 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 


the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  §  1093G(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  August  2. 1979  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
1,  Memt)er8  Carleton,  Joyce,  and  )ones. 
H.  G.  Homme,  Jr., 
Secretary. 

MC  108119  (Sub-133F),  filed  March  29, 
1979.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Box  43010,  St.  Paul,  MN  55164. 
Representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Building, 
Minneapohs.  MN  55402.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  the  facilities  of 
Nucor  Steel  Division  of  Nucor  Corp.,  at 
Jewett,  TX,  to  points  in  NM,  CO.  NE.  KS, 
OK,  lA,  MO.  IL.  IN,  and  OH.  (Hearing 
site:  Dallas  or  Houston,  TX.) 

MC  112989  (Sub-91F).  filed  March  23. 
1979.  Applicant:  WEST  COAST  TRUCK 
LINES,  INC.,  85647  Highway  99  South, 
Eugene,  OR  97405.  Representative:  John 
W.  White,  jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  lumber  and, lumber  mill 
products  from  St.  Joseph,  MO.  to  points 
in  AZ,  CA,  ID.  MT.  NV.  OR,  UT.  WA, 
and  WY.  (Hearing  site:  Kansas  City. 
MO,  or  Chicago.  IL) 

MC  114569  (Sub-29GF),  filed  March  30, 
1979.  Apohcant:  SHAFFER  TRUCKING, 
INC.,  P.O.  Box  418.  New  Kingstown.  PA 
170/2  Representative:  N.  L.  Cummins 


(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  conunerce,  over 
irregular  routes,  transporting 
confectionery,  from  Montrose,  CO,  to 
Dallas,  TX.  (Hearing  site:  Denver,  CO.  or 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  117119  (Sub-730F),  filed  March  28. 
1979.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188. 
Elm  Springs,  AR  72728.  Representative: 
Martin  M.  Geffon,  P.O.  Box  156,  Mt. 
Laurel,  NJ  08054.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
Chemicals  (except  in  bulk),  from 
Rahway,  NJ,  to  Marsing,  ID;  (2) 
agricultural  insecticides  and 
agricultural  fungicides  (except 
commodities  in  bulk),  from  Marsing,  ID. 
to  Si.  Louis,  MO;  and  (3)  plastic 
containers,  from  Kansas  City,  MO,  to 
Marsing,  ID.  (Hearing  site:  Washington. 
DC.  or  New  York,  NY.) 

MC  118089  (Sub-33F),  filed  March  28, 
1979.  Applicant:  ROBERT  HEATH 
TRUCKING,  INC.,  2909  Avenue  C,  P.O. 
Box  2501,  Lubbock,  TX  79408. 
Representative:  Charles  M.  Williams, 
350  Capitol  Life  Center,  1600  Sherman 
Street,  Denver,  CO  80203.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  animal 
feed,  feed  ingredients,  and  feed 
additives,  (except  commodities  in  bulk), 
and  (2)  materials  and  supplies  used  in 
the  manufacture,  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  from  the  facilities 
of  Kal  Kan  Foods,  Inc.,  at  or  near  Los 
Angeles  and  Irvine.  Ca,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Los  Angeles.  CA,  or 
Lubbock,  TX.) 

Note. — Dual  operations  may  be  involved 

MC  123048  (Sub-434F),  filed  March  29, 
1979.  Applicant:  DI.A.MOND 
TRANSPORTATION  SYSTEM.  INC., 
5021  21st.  Street,  Racine.  WI  53406. 
Representative:  John  L.  Bruemmer,  121 
West  Doty  Street.  Madison.  WI  53703. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  forklift  trucks  and 
attachments,  accessories,  and  parts  for 
forklift  trucks,  from  Waco,  TX,  to  points 
in  the  United  States)  except  AK  and  HI). 
(Hearing  site:  Dallas,  TX,  or 
Washington,  DC.) 

MC  125358  {Sub-27F).  filed  March  6. 
1979.  Applicant:  MID- WEST  TRUCK 
UNES,  LTD.,  1216  Fife  Street,  Winnipeg. 
Manitoba,  Canada.  Representative: 


James  E.  Ballenthin,  630  Osbom 
Building.  St.  Paul.  MN  55102.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  foreign  commerce  only  over  irregular 
routes,  transporting  materials  and 
equipment  used  in  the  manufacture  of 
buses,  from  the  port  of  entry  on  the 
international  boimdary  line  between  the 
United  States  and  Canada  at  or  near 
Pembina,  ND,  to  the  facilities  of 
Universal  Coach  Parts,  Inc.,  at  or  near 
Northlake,  IL,  luider  continuing  contract 
with  Universal  Coach  Parts.  Inc..  of 
Northlake,  IL.  (Hearing  site:  Chicago,  IL) 
Note. — Dual  operations  may  be  involved. 

MC  127539  (Sub-72F),  filed  March  29. 
1979.  Applicant:  PARKER 
REFRIGERATED  SERVICE,  INC.,  1108 
54th  Avenue  East,  Tacoma.  WA  98424. 
Representative:  Michael  D. 
Duppenthaler,  211  South  Washington 
Street,  Seattle,  WA  98104.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses,  in 
vehicles  equipped  with  mechanical 
refrigeration  (except  in  bulk)  from  Los 
Angeles  and  Ontario,  CA,  to  points  in 
AZ.  CO.  ID,  MT,  NV,  NM.  UT.  OR,  WA. 
and  WY.  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Kraft,  Inc.  (Hearing  site:  Los 
Angeles.  CA,  or  Phoenix,  AZ.) 

MC  128909  (Sub-16F).  filed  March  12, 
1979.  Applicant:  COMMODORE 
CONTRACT  CARRIERS,  INC..  400  West 
Brooklyn  Avenue,  Syracuse.  IN  46567. 
Representative:  Leonard  A.  Jaskiewicz. 
1730  M  Street  NW.,  Suite  501. 
Washington,  DC  20036.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (a)  trucks. 
in  secondary  movements,  (b) 
automobiles,  and  (c)  motor  homes,  from 
the  facilities  of  Commodore 
Recreational  Vehicles,  Inc.,  at  (a) 
MaHette.  MI,  (b)  Middleburg.  PA.  and  (c) 
Syracuse,  IN,  to  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  contract(s)  with  Commodore 
Recreational  Vehicles,  Inc..  of  Syracuse. 
IN.  (Hearing  site:  Washington,  DC.) 

MC  128909  (Sub-17F),  filed  March  12. 
1979.  Applicant:  COMMODORE 
CONTRACT  CARRIERS.  INC..  400  West 
Brooklyn  Avenue,  Syracuse.  IN  46567. 
Representative:  Leonard  A.  Jaskiewicz. 
1730  M  Street  NW.,  Suite  501, 
Washington,  DC  20036.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,'  over 
irregular  routes,  transporting  materials, 
equipment,  supplies,  furniture, 
appliances,  and  accessories  used  in  the 
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manufacture  and  distribution  of  (1) 
trailers  designed  to  be  drawn  by 
passenger  automobiles.  (2)  buildings  in 
sections,  mounted  on  wheeled 
undercarriages  with  hitch-ball 
connectors.  (3)  buildings  in  sections.  (4) 
motor  homes,  (5)  automobiles,  and  (6) 
trucks,  from  points  in  the  United  States 
(except  AK  and  HI),  to  (a)  the  facilities 
of  Commodore  Home  Systems,  Inc.,  at 
(i)  Danville.  VA,  (ii)  Haleyville.  AL  (iii) 
Lebanon  and  McMinnville.  OR,  (iv) 
Syracuse  and  Bourbon,  IN,  (v)  Clarion, 
PA,'  (vi)  Leesburg  and  Largo,  FL,  (vii) 
Ottawa.  KB.  (viii)  Worthington.  MN.  (ix) 
Colton,  Woodland,  and  Santa  Fe 
Springs.  CA.  and  (x)  Texarkana.  TX.  and 
(b)  the  facilities  of  Commodore 
Recreational  Vehicles.  Inc.,  at  (i) 
Syracuse,  IN.  (ii)  Marlette.  MI.  and  (iii) 
Middleburg.  PA.  under  continuing 
contracts  with  Commodore  Home 
Systems.  Inc..  and  Commodore 
Recreational  Vehicles.  Inc..  both  of 
Syracuse.  IN.  (Hearing  site:  Washington, 
DC.) 

MC  133189  {Sub-23F).  filed  March  29. 
1979.  Applicant:  VANT  TRANSFER, 
INC.,  1229  Osborne  Road.  Minneapolis. 
MN  55432.  Representative:  John  Van  de 
North.  Jr..  2200  First  National  Bank 
Building.  St.  Paul.  MN  55101.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (l)(a) 
metaJ  and  metal  articles,  and  (b) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  metal  and  metal 
articles,  between  the  facilities  of  Gate 
City  Steel  Corporation,  at  (i)  Gary,  IN. 
(ii)  Sterling.  IL,  (iii)  Davenport,  lA,  (iv) 
St.  Paul.  MN.  and  (v)  Omaha.  NE;  (2) 
metal  and  metal  articles,  from  the 
facilities  named  in  (1)  above  to  points  in 
IL,  IN.  WL  L\.  NE.  MN.  MO,  ND.  and 
SD;  and  (3)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
metal  and  metal  articles,  from  points  in 
IL,  IN.  Wl  L\.  NE,  MN.  MO.  ND.  and 
SD,  to  the  facilities  named  in  (1)  above. 
(Hearing  site:  Omaha,  NE.  or  St.  Paul. 
MN.) 

MC  136818  (Sub-66F),  filed  March  30. 
1979.  Apphcant:  SWIFT 
TRANSPORTATION  COMPANY.  INC.. 
335  West  Elwood  Road,  P.O.  Box  3902. 
Phoenix,  AZ  85030.  Representative: 
Donald  E.  Femaays,  4040  East 
McDowell  Road.  Suite  320.  Phoenix.  AZ 
85008.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  non-frozen  canned  goods. 
(1)  from  Belled^au  and  St.  Francisville, 
LA,  to  points  in  AZ.  CA.  CO.  ID.  MT, 
NV,  NM,  OR,  UT.  WA.  WY.  MO.  KS. 
and  OK.  and  (2)  from  Hoopeston  and 


Princeville.  IL  to  points  in  AZ,  CA.  CO, 
ID,  MT.  NV.  NM.  OR.  TN,  TX.  UT.  WA. 
and  WY.  (Hearing  site:  Chicago.  IL,  or 
Phoenix,  AZ.). 
Note. — Dual  operations  may  be  involved. 

MC  138109  (Sub-IOF).  filed  March  28. 
1979.  Applicant:  RAY  J.  FORNEY.  INC., 
P.O.  Box  207.  Ashton.  IL  61006. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  Washington, 
DC  20001.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  of 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  salt,  salt  products, 
pepper,  and  food  seasoning  compoun.ds, 
(except  commodities  in  bulk),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  the  facilities  of  Morton  Salt 
Company,  Division  of  Morton-Norwich 
Incorporated,  at  or  near  Saltair,  UT,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI), 
under  continuing  contract(8)  with 
Morton  Salt  Company,  Division  of 
Morton-Norwich  Incorporated,  of 
Chicago,  IL.  (Hearing  site:  Chicago.  IL.) 

MC  140829  (Sub-203F).  filed  March  28. 
1979.  Applicant:  CARGO.  INC..  P.O.  Box 
206,  Sioux  City.  L\  51102. 
Representative:  William  J.  Hanlon,  55 
Madison  Avenue.  Morristown.  NJ  07960. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  of  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  aluminum.  (2)  metal 
products,  and  (3)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  and  (2)  above,  (except  commodities 
in  bulk,  in  tank  vehicles),  from  the 
facilities  of  Kero  Metal  Products  Co., 
Inc..  at  or  near  Carlstadt,  NJ.  to  points  in 
AR.  IL.  IN.  lA.  KS.  LA.  Ml.  MN.  MO.  NE. 
OH.  OK,  TX,  and  WI.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  140829  (Sub-205F).  filed  March  29, 
1979.  Applicant:  CARGO,  INC..  P.O.  Box 
206.  Sioux  City.  lA  51102. 
Representative:  William  J.  Hanlon,  55 
Madison  Avenue,  Morristown.  NJ  07960. 
To  operate  as  a  commom  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  paper  and  paper  products. 
from  the  facilities  of  The  C.  W.  Zumbiel 
Company,  at  Cincinnati.  OH.  to  points  in 
AR.  lA.  KS.  LA.  MN.  MO.  NE,  OK.  TX. 
and  WI.  restricted  to  the  transportation 
of  traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 


destinations.  (Hearing  site:  Washington, 
DC.) 
Note. — ^Dual  operations  may  be  involved. 

MC  140829  (Sub-206F),  filed  March  29, 
1979.  Applicant:  CARGO,  INC..  P.O.  Box 
206,  Sioux  City  lA  51102.  Representative: 
William  J.  Hanlon,  55  Madison  Avenue, 
Morristown,  NJ  07960.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  of  foreign  commerce,  over 
irregular  routes,  transporting /oods^u^s, 
in  vehicles  equipped  with  mechanical 
refrigeration  (except  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Anderson 
Clayton  Foods.  (1)  at  or  near 
Jacksonville.  IL.  to  points  in  AR,  CT,  IN. 
lA,  KS,  LA.  MN.  MO.  NR  NH.  OK,  RI, 
TX.  and  VT,  (2)  at  or  near  Sherman,  TX, 
to  points  in  CO.  CT.  IL  IN.  lA.  KS.  MD, 
MA.  MI,  MN,  MO,  NE.  NH.  NJ,  NY,  OH, 
PA.  RI.  SD,  VT,  and  WI,  and  (3)  at  or 
near  Humboldt,  TN.  to  Jacksonville,  IL, 
and  Sherman,  TX.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  143059  (Sub-71F).  filed  March  28, 
1979.  Applicant:  MERCER 
TRANSPORTATION  CO..  a  corporation. 
12th  &  Main  Streets.  P.O.  Box  35610. 
Louisville.  KY  40232.  Represenative: 
James  L.  Stone  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
the  facilities  of  Jones  &  Laughlin  Steel 
Corp.,  at  or  near  Chicago.  IL  to  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  facilities. 
(Hearing  site:  Louisville.  KY.  or 
Washington,  DC.) 

MC  143698  (Sub-2F).  filed  March  1. 
1979.  Applicant:  CAST  NORTH 
AMERICAN  LTD.,  4150  Ste-Catharine 
Street,  West.  Montreal.  Quebec.  Canada 
H3Z  2Y5.  Representative:  Richard  H. 
Streeter.  1729  H  Street  NW., 
Washington.  DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
foreign  commence  only,  over  iriegular 
routes,  transporting  generc?/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  in  intermodal 
containers,  between  Detroit.  Ml  on  the 
one  hand.  and.  on  the  other,  points  in 
OH.  MI,  KY.  and  IN,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  water. 
(Hearing  site:  Washington.  DC.  or 
Detroit,  MI.) 


Note. — Tacking  is  authorized,  pending  a 
final  grant  of  authority  in  carriers  application 
No.  MC:-143698  Sub  IF.  to  provide  a  through 
service  between  Detroit,  Ml,  on  the  one  hand. 
and.  on  the  other.  Chicago.  IL 

MC  144978  (Sub-5F),  filed  March  23. 
1979.  Applicant:  MIDWESTERN 
PLASTICS  AND  CHEMICALS.  INC., 
1025  Avenue  M.  Grand  Prairie,  TX 
75050.  Representative:  William  P. 
Jackson.  Jr.,  3426  N.  Washington 
Boulevard.  P.O.  Box  1240,  Ariington.  VA 
22210.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  plastic  resin  (except  in 
bulk),  (a)  from  points  in  TX  and  LA  to 
points  in  NC.  SC.  WL  AL  AR.  GA.  OH. 
MI.  TN.  KY.  IL  IN.  KS.  OK.  MO,  MS. 
and  CO,  (b)  from  points  in  LA  to  points 
in  TX,  (c)  from  Parkersburg,  WV,  to 
points  ill  TX.  NC,  and  IL  (d)  from  points 
in  MA  to  points  in  TX,  and  (e)  from 
Bardstown,  KY,  to  points  in  TX  and  GA. 
under  continuing  contract(s)  with  Albis 
Corporation,  of  Houston.  TX.  (Hearing 
site:  Houston,  TX,  or  Washington,  DC.) 

MC  145298  (Sub-3F),  filed  March  6, 
1979.  Applicant:  J.  R.  BUTLER,  INC.. 
1031  Reeves  Street,  Dunmore,  PA,  18512. 
Representative:  Andrew  Jay  Burkholder, 
275  East  State  Street,  Columbus,  OH 
43215.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles, 
between  points  in  OH,  MI,  PA,  and  NY. 
under  continuing  contracts  with  (a) 
Gibraltar  Steel  Corporation,  of  Buffalo, 
NY.  (b)  Seneca  Steel  Corporation,  of 
Buffalo,  NY,  (c)  Beals.  McCarthy  and 
Rogers.  Inc..  of  Buffalo.  NY.  (d)  Lake 
Eastern  Steel  Products  Co.,  of  Niles.  OH, 
(e)  Steel  Bar  Service.  Inc..  of  Niles.  OH. 
and  (f)  Gibralter  of  Rochester,  Inc.,  of 
Rochester,  NY.  (Hearing  site:  Columbus, 
OH.) 

MC  145468  (Sub-9F).  filed  March  23. 
1979.  Applicant:  KSS 
TRANSPORTATION  CORP..  P.O.  Box 
3052.  North  Brunswick,  NJ  08402. 
Representative:  Elaine  M.  Conway.  10 
South  LaSalle  Street.  Suite  1600, 
Chicago.  IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
foodstuffs,  from  the  facilities  of  Aunt 
Nellie's  Foods  Inc..  at  Clyman.  WI,  to 
points  in  AL  AR.  CO.  FL  KS.  KY,  GA. 
lA.  MA.  MD.  Kfl.  MN.  MO.  NE,  NY.  NC. 
SC.  PA.  TN.  TX.  VA,  WV,  and  OH. 
(Hearing  site:  Chicago,  IL) 

Note. — ^Dual  operations  may  be  involved. 

MC  145528  (Sub-lF).  filed  March  29, 
1979.  Applicant:  TOMKO  TRUCKING. 
INC..  1850  Enterprise  Drive,  De  Pere,  WI 


54115.  Representative:  Wayne  W. 
Wilson.  150  East  Oilman  Street. 
Madison.  WI  53703.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  malt 
beverages  and  malt  beverage  dispensing 
equipment,  from  St.  Paul.  MN.  to  De 
Pere,  WI.  under  continuing  contract(s) 
with  Kay  Beer  Distributing.  Inc..  of  De 
Pere,  Wl.  (Hearing  site:  Madison  or 
Milwaukee,  WI.) 

MC  146598  (Sub-2F).  filed  March  29. 
1979.  Applicant:  NORMAN  J  LENZ. 
Route  2.  County  Gate  Lane.  Black  Creek. 
WI  54106.  Representative:  Wayne  W. 
Wilson.  150  East  Oilman  Street. 
Madison.  WI  53703.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper  and 
paper  products,  from  the  facilities  of  Fox 
River  Paper  Company,  Division  of  Fox 
Valley  Corporation,  at  Appleton,  WI,  to 
points  in  AZ.  CA,  OR,  and  WA. 
(Hearing  site:  Appleton  or  Madison, 
WL) 
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Permanent  Authority  Applications; 

Decision-Notice 

I 

Decided:  June  7, 1979. 

The  following  applications,  filed  or  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  refected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 


to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  il 
is  made,  including  a  detailed  statenwnl 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
apphcation,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  apphcant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  il  be  dismissed, 
and  Ihat  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find. 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
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carrier  applicant  qualifies  js  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  S  10101.  Each 
applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  ii  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  to  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  fmds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  S  10930(a) 
.  (formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  August  2. 1979  {or.  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  eH'ectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
3.  Members  Parker.  Fortier.  and  Hill. 
H.G.  Homme,  )r.. 
Secretary. 

MC  2368  (Sub-92F).  filed  March  23. 
1979.  Applicant:  BRALLEY-WILLETT 
TANK  UNES.  INC..  2212  Deepwater 
Terminal  Rd..  P.O.  Box  495.  Richmond. 
VA  23204.  Representative:  Steven  L 
Weiman.  Suite  145.  4  Professional  Drive, 
Gaithersburg.  MD  20760.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 


irregular  routes,  transporting  lubricating 
oils,  in  bulk,  from  Marcus  Hook.  PA.  to 
Richmond.  VA.  (Hearing  site:  Richmond, 
VA.  or  Washington,  DC.) 

MC  31389  (Sub-277F).  filed  March  23. 
1979.  Applicant:  McLEAN  TRUCKING 
COMPANY,  a  corporation;  1920  West 
First  Street.  Winston-Salem.  NC  27104. 
Representative:  David  F.  Eshelman.  P.O. 
Box  213.  Winston-Salem.  NC  27102.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (1)  between 
Winston-Salem.  NC.  on  the  one  hand, 
and.  on  the  other,  Des  Moines.  lA.  and 
(2)  between  Durham  and  Reidsville.  NC. 
and  Richmond,  VA,  on  the  one  hand, 
and.  on  the  other,  Des  Moines.  lA. 
restricted  in  (1)  above  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  R.  J. 
Reynolds  Tobacco  Company,  and  in  (2) 
above  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  American  Tobacco  Company.  Divison 
of  American  Brands,  Inc.  (Hearing  site: 
Washington:  DC,  or  Winston-Salem, 
NC.) 

MC  31389  (Sub-278F).  filed  March  23. 
1979.  Applicant;  McLEAN  TRUCKING 
COMPANY,  a  corporation;  1920  West 
First  Street.  Winston-Salem.  NC  27104. 
Representative:  David  F.  Eshelman.  P.O. 
Box  213,  Winston-Salem.  NC  27102.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (l)(a)  between 
Savannah.  GA.  and  jacksonville.J='L 
over  U.S.  Hwy.  17.  and  (b)  between 
junction  of  U.S.  Hwy  17  and  Interstate 
Hwy  95  and  Jacksonville,  FL  over 
Interstate  Hwy  95.  (2)  between  Augusta. 
GA,  and  Jacksonville,  FL,  over  U.S.  Hwy 
1,  (3)  between  Augusta.  GA.  and 
Savannah.  GA.  from  Augusta  over  U.S. 
Hwy  25  to  junction  U.S.  Hwy  80,  then 
over  U.S.  Hwy  80  to  Savannah,  and 
return  over  the  same  route.  (4)  betWeen 
the  SC-GA  State  line  and  the  GA-AL 
State  line  (a)  from  the  SC-GA  State  line 
over  U.S.  Hwy  278  to  junction  U.S.  Hwy 
78  near  Atlanta.  GA.  then  over  U.S.  Hwy 
78  to  the  GA-AL  State  line,  and  return 
over  the  same  route,  and  (b)  over 
Interstate  Hwy  20.  (5)  between 


Savannah  and  Atlanta.  GA.  from 
Savannah  over  Interstate  Hwy  16  to 
junction  Interstate  Hwy  75.  at  Macon, 
GA.  then  over  Interstate  Hwy  75  to 
Atlanta,  and  return  over  the  same  route. 
(6)  between  Savannah  and  Macon.  GA. 
over  U.S.  Hwy  80.  (7)  between  Macon. 
GA.  and  the  GA-FL  State  line  (a)  over 
U.S.  Hwy  41.  and  (b)  over  Interstate 
Hwy  75.  (8)  between  Madison  and 
Dubjin,  GA,  over  U.S.  Hwy  441,  (9) 
between  junction  U.S.  Hwys  80  and  280. 
at  or  near  Blichton.  and  Columbus,  GA. 
over  U.S.  Hwy  280.  (10)  between 
Brunswick.  GA.  and  Dothan.  AL,  over 
U.S.  Hwy  84.  (11)  between  Atlanta.  GA. 
and  the  GA-FL  State  line,  over  U.S.  Hwy 
19,  (12)  between  Waycross.  GA.  and 
Eufaula.  AL.  over  U.S.  Hwy  82.  (13) 
between  Macon  and  Brunswick.  GA. 
from  Macon  over  U.S.  Hwy  23  to 
Hazlehurst.  GA.  then  over  U.S.  Hwy  341 
to  Brunswick,  and  return  over  the  same 
route,  (14)  between  Midway  and 
Waycross,  GA.  over  U.S.  Hwy  82.  (15) 
between  the  SC-GA  State  line  and 
Statesboro,  GA.  over  U.S.  Hwy  301.  (16) 
between  Wrens  and  Macon.  GA.  from 
Wrens  over  GA  Hwy  88  to  Sandersville, 
then  over  GA  Hwy  24  to  to 
Milledgeville,  then  over  GA  Hwy  49  to 
Macon,  and  return  over  the  same  route. 
(17)  between  Helena.  GA  and  the  GA-FL 
State  line,  over  U.S.  Hwy  441.  (18) 
between  the  TN-GA  State  line  and 
Bainbridge.  GA.  over  U.S.  Hwy  27.  (19) 
between  Macon  and  Columbus.  GA. 
over  U.S.  Hwy  80.  (20)  between  Atlanta. 
GA,  and  Lanett.  AL  (a)  over  U.S.  Hwy 
29,  and  (b)  over  Interstate  Hwy  85.  (21) 
between  Albany  and  Donaldsonville. 
GA.  over  GA  Hwy  91,  (22)  between 
Atlanta  and  Blairsville.  GA.  over  U.S. 
Hwy  19,  (23)  between  Madison  and 
Clayton,  GA.  over  U.S.  Hwy  441,  (24) 
between  Atlanta.  GA,  and  thfe  GA-TN 
State  line  (a)  over  Interstate  Hwy  75, 
and  (b)  over  U.S.  Hwy  41.  (25)  between 
Dalton  and  Clayton.  GA.  over  U.S.  Hwy 
76.  (26)  between  Atlanta.  GA  and  the 
GA-SC  State  line,  over  Interstate  Hwy 
85,  (27)  between  Atlanta.  GA.  and 
Memphis,  TN,  from  Atlanta  over  U.S. 
Hwy  278  to  junction  U.S.  Hwy  78.  then 
over  U.S.  Hwy  78  to  Memphis,  and 
return  over  the  same  route.  (28)  between 
Thomson  and  Athens.  GA,  over  U.S. 
Hwy  78.  and  (29)  between  Washington, 
GA  and  junction  Interstate  Hwy  85  and 
GA  Hwy  366.  from  Washington  over  GA 
Hwy  27  to  junction  GA  Hwy  77,  then 
over  GA  Hwy  77  to  junction  GA  Hwy 
366.  then  over  GA  Hwy  366  to  junction 
Interstate  Hwy  85.  and  return  over  the 
same  route,  serving  in  (1)  thru  (29)  above 
all  points  in  GA  as  intermediate  and  off- 
route  points.  (Hearing  site:  Atlanta.  GA, 
or  Washington.  DC.) 


MC  31389  (Sub-279F),  filed  March  27, 
1979.  Applicant:  McLEAN  TRUCKING 
COMPANY,  a  corporation.  1920  West 
First  Street,  Wintson-Salem.  NC  27104. 
REPRESENTATIVE:  David  F.  Eshelman. 
P.O.  Box  213.  Winston-Salem.  NC  27102. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Brown  Printing  Company,  at  or  near 
Waseca,  MN  as  an  off-route  points  in 
connection  with  applicant's  otherwise 
authorized  regular  routes  operations. 
(Hearing  site:  Minneapolis.  MN.  or 
Washington.  DC.) 

MC  31498  (Sub-lF),  filed  March  19. 
1979.  Applicant:  K  &  T  AIR  FREIGHT. 
LNC.  16525  Eastland  Street.  Roseville. 
MI  48066.  Representative:  William  B. 
Elmer.  21635  East  Nine  Mile  Road.  St. 
Clair  Shores.  MI  48080.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  the  facilities  of  Chrysler 
'  Corporation,  at  Marysville,  MI.  on  the 
one  hand.  and.  on  the  other.  Detroit.  MI. 
(Hearing  site:  Detroit.  MI.) 

MC  108589  (Sub-16F).  filed  March  26, 
1979.  Applicant:  EAGLE  EXPRESS 
COMPANY,  a  corporation.  P.O.  Box 
12047.  Lexington.  KY  40580. 
Representative:  Michael  Spurlock.  275 
East  State  Street.  Columbus.  OH  43215. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  from  Fonthill, 
KY.  to  Cincinnati.  OH.  from  Fonthill 
over  unnumbered  Hwy  to  junction  KY 
Hwy  80.  then  over  KY  Hwy  80  to 
junction  U.S.  Hwy  127,  then  over  U.S. 
Hwy  127  to  Danville.  KY.  then  over  KY 
Hwy  34  to  junction  U.S.  Hwy  27.  then 
over  U.S.  Hwy  27,  then  over  U.S.  Hwy  27 
to  Lexington.  KY,  and  then  over  U.S. 
Hwy  25  to  Cincinnati.  OH.  serving  the 
intermediate  and  off-route  points  within 
10  miles  of  Fonthill.  KY  and  (2)  between 
Russell  Springs  and  Columbia,  KY  over 


KY  Hwy  80.  serving  all  intermediate 
points.  (Hearing  site:  Knoxville.  TN.) 

Note. — Applicant  intends  to  lack  this 
authority  with  its  existing  authority  to 
provide  service  from  Knoxville,  TN,  and  other 
points. 

MC  108859  (Sub-67F).  filed  March  22. 
1979.  Applicant:  CLAIRMONT 
TRANSFER  CO..  A  corporation,  1803 
Seventh  Avenue,  North,  Escanba,  MI 
49829.  Representative:  John  L. 
Bruemmer.  121  West  Doty  Street. 
Madison.  WI  53703.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  pope/- a;7c/ 
paper  products,  from  the  port  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada,  at  or 
near  Sault  Ste.  Marie,  Ml  to 
Minneapolis.  MN.  points  in  IL  on  and 
north  of  U.S.  Hwy  24.  those  in  IN  on  and 
north  of  U.S.  Hwy,  and  those  in  WI  on 
and  east  of  U.S.  Hwy  51.  (Hearing  site: 
Chicago.  IL.) 

MC  110098  (Sub-174F).  filed  March  23, 
1979.  Applicant:  ZERO  REFRIGERATED 
LINES.  1400  Ackerman  Road,  P.O.  Box 
20380.  San  Antonio.  TX  78220. 
Representative:  T.W.  Cothren  (Same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766. 
(except  hides  and  commodities  in  bulk), 
from  Indianapolis.  IN.  and  points  in  IL, 
lA.  MN,  NE.  and  SD.  to  points  in  AZ, 
CA.  and  NV.  (Hearing  site:  Omaha.  NE 
or  Chicago,  IL.) 

MC  113959  (Sub-9F).  filed  March  22. 
1979.  Applicant:  LEMMON 
TRANSPORT  COMPANY.  INC.,  P.O. 
Box  580,  Marion.  VA  24354. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Building,  666  Eleventh 
Street,  N.W..  Washington,  D.C.  20001.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  of  foreign 
commerce,  over  irregular  routes, 
transporting  chemicals,  in  bulk,  in  tank 
vehicles.  (1)  from  Charieston,  TN,  to 
points  in  AR  and  MD,  and  (2)  from 
Augusta,  GA.  and  Mcintosh,  AL,  to 
points  in  AL.  AR.  FL.  GA.  KY.  MS.  NC. 
SC.  VA  and  WV.  under  a  continuing 
contract(s)  with  Olin  Corporation,  of 
Stamford.  CT.  (Hearing  site:  New  York, 
NY.) 
Note. — Dual  operations  may  be  involved. 

MC  117068  (Sub-114F).  filed  March  26, 
1979.  Applicant:  MIDWEST 


SPECIALIZED  TRANSPORTATION, 
INC..  P.O.  Box  6418,  Rochester.  MN 
55901.  Representative:  Paul  F.  Sullivan, 
711  Washington  Bldg.,  Washington,  D.C. 
20005.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  metal  fabricating 
machinery,  from  Lake  City.  MN,  to 
points  in  the  United  States  (except  AK 
and  HI),  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Minneapolis. 
MN.  or  Chicago  IL.) 

MC  119689  (Sub-22F).  filed  March  23, 
1979.  Applicant:  PEERLESS 
TRANSPORT  CORP.  2701  Railroad 
Street.  Pittsburgh,  PA  15222. 
Representative:  John  A.  Vuono,  2310 
Grant  Building,  Pittsburgh.  PA  15219.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  castor  oil  and  vegetable  oil, 
in  bulk,  in  tank  vehicles,  from  Baltimore, 
MD.  Philadelphia.  PA.  New  York.  NY. 
and  points  in  NJ,  to  Dover.  OH.  (Hearing 
site:  Pittsburgh.  PA.  or  Washington. 
D.C.) 

MC  119789  {Sub-560F).  filed  March  22. 
1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC..  P.O. 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  jr. 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  of  foreign  commerce,  over 
irregular  routes,  transporting  wine  and 
brandy  (except  in  bulk),  from  Acampo. 
St.  Helena,  and  San  Francisco,  CA.  to 
points  in  CO.  (Hearing  site:  San 
Francisco.  CA.) 

MC  119789  (Sub-563F),  filed  March  26. 
1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC..  P.O. 
Box  226188,  Dallas.  TX  75266. 
Representative:  James  K.  Newbold,  Jr., 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs. 
from  Winchester,  VA,  to  points  in  CA. 
(Hearing  site:  Buffalo,  NY.) 

MC  124328  (Sub-129F),  filed  March  22, 
1979.  Applicant:  BRINK'S 
INCORPORATED,  Thomdal  Circle.  P.O. 
Box  1225,  Darien,  CT  06820. 
Representative:  Richard  H.  Streeter, 
1729  H  Street,  NW.  Washington,  DC 
20006.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  embossed  credit  cards, 
from  Columbus,  OH,  to  Charleston  and 
Wheeling.  WV.  and  Ashland.  KY.  under 
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continuing  contract(9)  with  City 
National  Bank  &  Trust  Co.,  of  Columbus. 
OH.  (Hearing  site:  Washington.  DC.  or 
Charleston.  WV.) 

MC  126079  (Sub-7F),  filed  March  27, 
1979.  Applicant  STOUT 
CORPORATION.  1200  West  200  South. 
P  O.  Box  186,  Provo.  UT  84601. 
Representative:  Irene  Warr,  430  judge 
Bidg..  Salt  Lake  City,  UT  84111.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in.  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (l){a)  roofing  products, 
insulation  products,  wallboard  and 
panel  electric  wallboard,  and  (b) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  distribution,  and 
installation  of  the  commodities  in  (l)(a) 
above,  from  Cody.  WY.  Albuquerque. 
NM.  and  Phoenix  and  Nogales,  AZ.  and 
points  in  CA,  OR,  CO,  and  WA,  to 
points  in  UT.  and  (2)(a)  insulation 
products,  and  (b)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
distribution,  and  installation  of  the 
commodities  in  (2)(a)  above,  from  points 
in  Salt  Lake  County,  UT,  to  Phoenix.  AZ. 
under  continuing  contract{8]  with  P-K 
Supply  Company,  Division  of  Bird  & 
Son.  Inc.,  of  East  Walpole,  MA.  (Hearing 
site:  Washington,  DC.) 

MC  126118  (Sub-136F).  filed  March  19. 
1979.  Applicant:  CRETE  CARRIER 
CORPORATION.  P.O.  Box  81228. 
Lincoln.  NE  68501.  Representative; 
Duane  W.  Acklie  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  paper  and  paper 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
products  (except  commodities  in  bulk,  or 
those  which  because  of  size  or  weight 
require  the  use  of  special  equipment), 
between  the  facilities  of  Fort  Howard 
Paper  Company,  at  or  near  Green  Bay. 
WJ.  on  the  one  hand,  and.  on  the  other, 
points  in  AL  AR.  CA.  CO.  DE  GA.  IL. 
IN.  lA.  KS,  KY.  LA.  MD.  Ml,  MN.  MS. 
MO.  NE,  NV.  NJ.  NY.  NC.  OH.  OK.  OR. 
PA.  SC  TN.  TX.  UT.  VA.  WA.  WV,  and 
DC.  (Hearing  site:  Washington.  DC.) 

Note. — Dual  operations  may  be  involved 

MC  128909  (Sub-18F).  filed  March  12. 
1979.  Applicant:  COMMODORE 
CONTRACT  CARRIERS.  INC.,  400 
Brooklyn  Avenue.  Syracuse,  IN  46567 
Representative:  Leonard  A.  jaskiewicz. 
1730  M  Street.  NW.  Suite  501, 
Washington.  DC  20036.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  trailers 
designed  to  be  drawn  by  passenger 


automobiles,  (2)  bvildings  in  sections. 
mounted  on  wheeled  undercarriages 
with  hitch-ball  connectors,  (3)  buildings 
in  sections.  (4)  parts,  appliances, 
furniture,  and  accessories  for  the 
commodities  in  (1),  (2),  and  (3)  above, 
when  moving  in  mixed  loads  with  the 
commodities  in  (1).  (2).  and  (3)  above, 
and  (5)  wheels,  axles,  and  hitches, 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  (a)  Commodore  Home 
Systems.  Inc..  and  (b)  Commodore 
Recreational  Vehicles.  Inc..  under 
continuing  contracts  with  (i) 
Commodore  Home  Systems.  Inc..  and  (ii) 
Commodore  Recreational  Vehicles.  Inc.. 
both  of  Syracuse.  LN.  (Hearing  site: 
Washington,  DC.) 

MC  129768  {Sub-3F),  filed  March  20. 
1979.  Applicant:  HENRY  R. 
KESTERSON  db.a.  GALAXY 
LIMOUSINE  SERVICE,  948  McDowell 
Drive,  Dover.  DE  19901.  Representative; 
Chester  A.  Zyblut,  366  Executive 
Building,  1030  Fifteenth  Street,  NW, 
Washington.  DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  passengers 
and  their  baggage,  in  special  operations, 
limited  to  the  transportation  of  not  more 
than  11  passengers,  not  including  the 
driver,  in  any  one  vehicle,  between 
points  in  Kent  and  Sussex  Counties.  DE. 
on  the  one  hand,  and,  on  the  other, 
Baltimore,  MD,  Atlantic  City,  Newark 
and  McGuire  Air  Force  Base  near 
Wrightstown,  NJ,  Washington.  DC,  and 
Dulles  Airport  in  Loudoun  County,  VA. 
Philadelphia,  PA.  and  New  York,  NY. 
(Hearing  site:  Dover,  DE) 

MC  135078  (Sub-48F).  filed  March  23. 
1979.  Applicant:  AMERICAN 
TRANSPORT.  INC..  7850  "F'  Street, 
Omaha.  NE  68127.  Representative: 
Arthur  |.  Cerra.  P.O.  Box  19251.  Kansas 
City.  MO  64141.  To  operate  as  a 
common  earner,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  from 
points  in  DE,  MD,  NJ,  and  PA.  to  Denver. 
CO.  Chicago.  IL.  Des  Moines.  lA.  Kansas 
City.  MO,  and  Lincoln  and  Omaha.  NE. 
(Hearing  site:  Omaha,  NE.) 

Note. — Dual  operations  may  be  involved. 

MC  136408  (Sub-44F),  filed  March  23. 
1979.  Applicant:  CARGO,  INC..  P.O.  Box 
206.  Sioux  City.  lA  51102. 
Representative:  William  J.  Hunlon.  55 
Madison  Avenue,  Morristown,  NJ  07960. 


To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  cleaning,  polishing,  and 
de foaming  soaps,  rust  removing,  paint 
removing,  cleaning,  polishing, 
defoaming.  disinfectant,  and  water 
treating  compounds,  oils,  and  paint. 
(except  in  bulk,  in  tank  vehicles),  from 
the  facilities  of  Oakite  Products,  Inc.,  at 
Romulus,  MI.  to  points  in  CA,  IL  lA,  KY, 
MS,  OK.  TN.  TX.  and  Wl.  under 
continuing  contract(9)  with  Oakite 
Products.  Inc..  of  Berkley  Heights.  NJ. 
(Hearing  site:  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  138109  (Sub-8F).  filed  March  27, 
1979.  Applicant.  RAY  J.  FORNEY.  INC.. 
P.O  Box  207.  Ashton,  IL  61006. 
Representative:  E  Stephen  Heisley.  805 
McLachlen  Bank  Building.  666  Eleventh 
Street.  N.W..  Washington,  DC  20001.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  salt  and  salt  products, 
pepper,  and  food  seasoning  compounds. 
(except  commodities  in  bulk),  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  the  facilities  of  Morton  Salt 
Company.  Division  of  Morton-Norwich 
Incorporated,  at  or  near  Weeks  Island, 
LA,  on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  under  a  continuing  contract(s) 
with  Morton  Salt  Company.  Division  of 
Morton-Norwich  Incorporated  of 
Chicago.  IL.  (Hearing  site:  Chicago.  IL.) 

MC  138109  (Sub-9F).  filed  March  27. 
1979.  Applicant:  RAY  J.  FORNEY.  INC.. 
P.O.  Box  207.  Ashton.  IL  61006. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building.  666  Eleventh 
Street.  N.W..  Washington.  DC  20001.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  salt  and  salt  products, 
pepper,  and  food  seasoning  compounds. 
(except  commodities  in  bulk),  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  the  facilities  of  Morton  Salt 
Company.  Division  of  Morton-Norwich 
Incorporated,  at  or  near  Marysville.  MI. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  under  a  continuing  contract(s) 
with  Morton  Salt  Company,  Division  of 
Morton-Norwich  Incorporated,  of 
Chicago,  IL,  (Hearing  site:  Chicago. iL) 


MC  138479  (Sub-3F),  filed  March  27. 
1979.  Applicant:  UNIVERSAL 
CARTAGE,  INC.,  640  W.  Ireland  Road, 
South  Bend,  IN  46680.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248. 
Indianapolis,  IN  46240.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  vinyl 
skirting,  vinyl  siding,  asphalt  siding, 
>  and  steel  siding,  (a)  from  the  facilities  of 
Mastic  Corporation,  at  South  Bend,  IN, 
to  Joliet,  Rockford,  and  Chicago,  IL,  and 
points  in  CT,  IN,  ME,  MN,  and  VT,  and 
(b)  from  the  facilities  of  Mastic 
Corporation,  at  Stuarts  Draft,  VA,  to 
points  in  IN,  MI,  SC,  and  VA,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  in  the 
reverse  direction,  under  continuing 
contract(s)  with  Mastic  Corporation,  of 
South  Bend,  IN.  (Hearing  site:  Chicago, 
IL.) 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must  either 
file  an  application  under  49  U.S.C.  §  11343(a) 
(formerly  Section  5(2)  of  the  Interstate 
Commerce  Act),  or  submit  an  affidavit 
indicating  why  such  approval  is  unnecessary. 

MC  138869  (Sub-18F).  filed  March  22. 
1979.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO..  a  corporation. 
P.O.  Box  321.  Conley.  GA  30027. 
Representative:  Archie  B.  Culbreth, 
Suite  202.  2200  Century  Parkway. 
Atlanta.  GA  30345.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
plumbing  fixtures,  plumbing  fittings, 
plumbing  supplies,  vanities,  vanity 
cabinets,  and  plastic  articles,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  the 
facilities  of  Universal-Rundle 
Corporation  at  or  near  (a)  New  Castle, 
PA,  (b)  Leominster,  MA,  (c)  Monroe  and 
Union  Point,  GA,  (d)  Corsicana  and 
Hondo,  TX,  (e)  Tempe,  AZ,  (f)  Redlands, 
CA,  (g)  Ottumwa,  lA,  (h)  Milwaukee, 
WI,  (i)  Rensselaer  and  Crawfordsville, 
IN,  and  (j)  Salem,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  contract(s)  with  Universal- 
Rundle  Corporation,  of  New  Castle,  PA. 
(Hearing  site:  Atlanta,  GA.) 

Note. —  Dual  operations  may  be  involved. 

MC  140829  (Sub-196F).  filed  March  27, 
1979.  Applicant:  CARGO,  INC.,  P.O.  Box 
206.  Sioux  City,  lA  51102. 
Representative:  William  J.  Hanlon.  55 
Madison  Avenue.  Morristown.  NJ  07960. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 


commerce,  over  irregular  routes, 
transporting  plastic  and  rubber  articles, 
from  the  facilities  of  Tucker 
Manufacturing  Company,  at  or  near 
Arlington,  TX,  to  points  in  IL,  MO.  and 
NE,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  named  destinations. 
(Hearing  site:  Washington,  DC).Note. — 
Dual  operations  may  be  involved  in  this 
proceeding. 

MC  142059  (Sub-69F),  filed  March  26, 
1979.  Applicant:  CARDINAL 
TRANSPORT,  INC.,  1830  Mound  Road, 
Joliet,  IL  60436.  Representative:  Jack 
Riley  (Same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  foodstuffs  (except  frozen 
and  in  bulk),  (1)  from  DeKalb,  Mendota, 
and  Rochelle,  IL,  and  Arlington, 
Markesan,  and  Plover,  WI,  to  points  in 
IN,  KY,  MI,  MN.  MO,  ND,  OH,  PA,  WV, 
and  WL  and  (2)  between  the  facilities  of 
Del  Monte  Corporation,  in  IL,  IN,  KS. 
MN,  NJ,  TN,  and  WI,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Chicago,  IL,  or  San  Francisco.  CA).  '^ 

MC  142399  (Sub-2F),  filed  March  23, 
1979.  Applicant:  ELLERBROCK 
TRUCKING  INC..  Highway  20  East.  Sac 
City.  lA  50583.  Representative:  Richard 
D.  Howe.  600  Hubbell  Building.  Des 
Moines.  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  farm 
machinery  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  farm  machinery 
(except  commodities  in  bulk),  between 
the  facilities  of  Lear  Siegler-Noble 
Division,  at  or  near  Sac  City,  and  points 
in  AR,  CO,  IL,  IN.  KS.  LA.  MI,  MN.  MO, 
NE  ND.  OK.  SD.  TN.  TX.  WI.  WY,  AL, 
KY,  OH,  and  MS.  (Hearing  site:  Omaha. 
NE.  or  Des  Moines.  lA.) 

MC  142508  (Sub-69F).  filed  March  23. 
1979.  Applicant:  NATIONAL 
TRANSPORTATION.  INC..  P.O.  Box 
37465. 10810  South  144th  Street.  Omaha. 
NE  68137.  Representative:  Lanny  N, 
Fauss.  P.O.  Box  37096.  Omaha.  NE 
68137.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  confectionery,  (1)  from  the 
facilities  of  E.  J.  Brach  &  Sons,  at 
Chicago.  IL.  to  Reno.  NV,  and  points  in 
CO,  and  (2)  from  the  facilities  of  E.  J. 
Brach  &  Sons,  at  Reno,  NV,  to  points  in 
AZ,  CA,  CO,  ID,  MT,  NM,  OR.  UT.  and 
WA,  restricted  in  (1)  and  (2)  above  to 
the  transportation  of  traffic  originating 


at  the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Chicago  or  Joliet.  IL.) 

MC  142848  (Sub-8F).  filed  March  23. 
1979.  Applicant:  JAMES  R.  POSHARD 
AND  SON,  INC..  P.O.  Box  69.  Mt. 
Vernon,  IN  47620.  Representative: 
Norman  R.  Garvin,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  dry 
commodities,  in  bulk,  between  the 
facilities  of  Southwind  Maritime  Centre, 
at  or  near  Mt.  Vernon.  IN.  on  the  one 
hand.  and.  on  the  other,  points  in  AR.  IL, 
IN.  KY.  MO,  OH,  and  TN,  restricted  to 
the  transportation  of  traffic  (1)  having  a 
prior  or  subsequent  movement  by  water 
or  rail,  or  (2)  originating  at  or  destined  to 
the  indicated  points.  (Hearing  site: 
Indianapolis.  IN.  or  Chicago.  IL.) 

MC  142999  (Sub-14F).  filed  March  22, 
1979.  Applicant:  TRANSPORT 
MANAGEMENT  SERVICE 
CORPORATION.  P.O.  Box  39. 
Burlington.  NJ  08016.  Representative: 
Ronald  N.  Cobert.  Suite  501, 1730  M 
Street,  NW..  Washington,  DC  20036.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  , 

commerce,  over  irregular  routes, 
transporting  (1)  pesticides,  fertilizer 
compounds,  and  chelating  compounds 
(except  commodities  in  bulk),  from 
Birmingham.  Mcintosh,  and  Mobile.  AL, 
Memphis  and  Millington.  TN.  Baton 
Rouge  and  St.  Gabriel.  LA,  and  Jackson. 
MS,  to  points  in  AR.  DE.  FL.  GA.  IL.  IN. 
LA,  KS.  MD,  MN,  MO,  MI.  NE  NJ.  NY. 
NC.  OH.  OK.  PA.  TX.  VA.  and  WI;  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above  (except 
commodities  in  bulk),  in  the  reverse 
direction,  under  continuing  contract(s) 
with  Ciba-Geigy  Corporation  of  Ardsley, 
NY.  (Hearing  site:  Washington,  DC.) 

MC  143059  (Sub-66F).  filed  March  23, 
1979.  Applicant:  MERCER 
TRANSPORTATION  CO..  a  corporation. 
12th  &  Maine  Streets.  P.O.  Box  35610. 
Louisville.  KY  40232.  Representative: 
James  L.  Stone  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
Gadsden,  AL,  to  points  in  AR,  FL,  GA. 
IL,  IN.  KY.  LA.  MS.  MO.  NC.  OH.  OK. 
PA.  SC.  TN.  TX,  VA.  and  WV.  restricted 
to  the  transportation  of  traffic 
originating  at  the  facilities  of  Republic 
Steel  Corporation,  at  Gadsden.  AL. 
(Hearing  site:  Louisville.  KY.  or 
Washington.  DC.) 
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MC  143059  (Sub-70F).  filed  March  23. 
1979.  Applicant:  MERCER 
TR.\NSPORTATION  CX)..  a  corporation 
12th  &  Maine  Streets.  P.O.  Box  35610. 
Louisville,  KY  40232.  Representative: 
lames  L.  Stone  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting /)/osf/cp;pe  and 
commodities  used  in  the  installation  of 
plastic  pipe,  from  the  facilities  of  DuPonl 
Co.,  at  Tulsa.  OK.  to  points  in  the  United 
States  {except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
l^ouisville.  KY.  or  Washington.  DC.) 

MC  143499  (Sub-3F).  filed  March  22. 
1979.  Applicant:  DOUBLE  NICKEL 
TRANSPORT  LTD..  50  South  Main 
Street,  Pearl  River,  NY  10967 
Representative:  John  L.  Alfano,  550 
Mamaroneck  Avenue,  Harrison.  NY 
10528.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  hospitals  (except 
commodities  in  bulk),  between  points  in 
CA.  CT,  FU  GA,  IL.  NE,  NJ,  NY.  SC,  and 
TX.  under  continuing  contract(s)  with 
Becton-Dickinson,  Division  of  Becton. 
Dickinson  and  Company,  of  Rutherford. 
H\.  (Hearing  site:  White  Plains.  NY.) 

Note. — Dual  operations  may  be  involved. 

MC  144678  (Sub-7F),  filed  March  26. 
1979.  Applicant:  AMERICAN  FREIGHT 
SYSTEM.  INC..  9393  West  110th  Street 
Fifth  Floor,  Overland  Park,  KS  66210. 
Representative:  Harold  H.  Clokey  (same 
address  as  appHcant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  ^e/7eroy 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Brownsberry 
Oven,  Inc.,  Division  of  Peavey  Company, 
at  or  near  Oconomowoc.  WI,  as  an  off- 
route  points  in  connection  with 
applicants  otherwise  authorized  regular 
route  operations.  (Hearing  site: 
Washington,  DC.) 

MC  144879{Sub-4F),  filed  March  27. 
1979.  Applicant:  D  AND  J  TRANSFER 
CO..  a  corporation.  Highway  4  North. 
Sherbum,  MN  56171.  Representative: 
La  vera  R.  Holdeman,  521  South  14th 
Street,  P.O.  Box  81849,  Lincoln.  NE 
66501.  To  operate  as  a  common  earner. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
ti  ansporting /77ea/s,  meat  products,  and 


meat  byproducts,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  {except  commodities  in 
bulk),  from  the  facilities  of  Sioux  Pac  of 
Iowa.  Inc.  at  or  near  Sioux  City.  lA.  to 
points  in  IL  and  WL  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  destined 
to  the  named  destinations.  (Hearing  site: 
Sioux  City.  lA.  or  Omaha.  NE.) 
Note. — Dual  operations  may  be  involved 

MC  144888  (Sub-6F).  filed  March  26. 
1979.  Applicant;  BIL-RIC  TRANSPORT 
SYSTEMS  INC.,  92  East  Main  Street. 
Somerville.  NJ  08876.  Representative: 
Joel  J.  NageL  19  Back  Drive,  Edison,  N] 
08817.  To  operate  as  a  contract  carrier. 
by  motor  vehicle  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (IJ  sodium  carbonate, 
sodium  bicarbonate,  and  cleaning, 
scouring,  and  washing  compounds,  and 
(2)  materials  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  (except 
commodities  in  tank  vehicles),  between 
the  facilities  of  Church  &  Dwight  Co., 
Inc..  at  Of  near  Syracuse.  NY.  Old  Fort. 
OH.  and  Green  River,  WY,  on  the  one 
hand,  and,  on  the  other  points  in  the 
United  States  (except  AK  and  HI),  under 
continuing  contract(s)  with  Church  & 
Dwight  Co.,  Inc.,  of  Piscataway,  NJ. 
(Hearing  site:  Newark.  NJ.  or  New  York. 
NY.) 

MC  145738  (Sub-4F).  filed  March  19. 
1979.  Applicant:  EAST- WEST  MOTOR 
FREIGHT.  INC.,  P.O.  Box  525,  Selmer. 
TN  38375.  Representative:  Richard  M 
Tettelbaum.  Fifth  Floor.  Lenox  Towers 
South,  3390  Peachtree  Road,  NE, 
Atlanta,  GA  3032a  To  operate  as  a 
common  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  rubber 
tire  treads,  tread  stock,  tire  patches,  tirf 
tubes,  solvents,  adhesives,  and  cured 
rubber  (except  commodities  in  bulk), 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture, 
distribution,  and  sale  of  the  commodities 
in  (1)  above,  (except  commodities  in 
bulk),  between  points  in  CA.  GA.  lA. 
NC.  and  TX.  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Bandag,  Inc.  (Hearing 
site:  Atlanta.  GA.  or  Washington.  DC.) 

Note:  Dual  operations  may  be  involved 

MC  146208  (Sub-2F).  filed  March  23. 
1979.  Applicant  SHIVES.  INC..  P.O.  Box 
100.  Amiington,  IL  61721. 
Representati\-e:  William  L  Fairbank, 
1980  Financial  Center,  Des  Moines,  LA 
50309.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 


commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  agricultural  implement 
dealers,  from  the  facilities  of  Deere  & 
Company,  in  Rock  Island  County,  IL,  to 
points  in  lA.  (Hearing  site:  Moline  or 
Chicago,  IL) 

MC  146298  (Sub-2F).  filed  March  26. 
1979.  Applicant:  KESS 
TRANSPORTATION,  INC..  Box  5091. 
Cincinnati.  OH  45205.  Representative: 
Eric  Meierhoefer.  Suite  423. 1511  K  St., 
NW..  Washington.  DC  20005.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  empty 
plastic  bottles,  between  Cincinnati,  OH. 
on  the  one  hand.  and.  on  the  other. 
Louisville.  KY.  (Hearing  site:  Cincinnati, 
OH.) 

MC  146479  (Sub-2F),  filed  March  26. 
1979.  Applicant:  HARRISON 
CARRIERS.  INC..  P.O.  Box  367. 
Harrison.  NY  10528.  Representative: 
David  M.  Marshall.  101  State  Street. 
Suite  304,  Springfield.  MA  01103.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  light  bulbs,  lamps,  and 
lighting  fixtures,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  the 
facilities  of  .North  American  Philips 
Lighting  Corporation,  at  or  near  South 
Brunswick  and  Highstown,  NJ,  and 
points  in  Essex  County.  MA.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Newark.  NJ.  or  New  York. 
NY.) 

Note. — Dual  operations  may  be  involved. 

MC  146709F,  filed  March  26,  1979. 
Applicant:  BILLY  M.  EDMO.N'DSON. 
d.b.a.  EDMONDSON  SWIFT  MEAT 
TRANSPORT.  Route  1.  Georgetown.  GA 
31754.  Representative:  Theodore 
Poiydoroff.  Suite  301. 1307  Dolly 
Madison  Boulevard.  McLean.  VA 
221 01  .To  operate  as  a  common  carrier 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  insulators  and  insulator 
parts,  from  Sandersville.  GA.  to  points 
in  the  United  States  in  and  west  of  MN. 
lA.  MO.  AR.  and  LA  (except  AK  and 
HI).  (Hearing  site:  Adanta,  GA.) 
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[Permanent  Authority  Decisions  Volume 
No.  97] 

Permanent  Authority  Application; 
Decison-Notice 

Decided:  June  1, 1979. 

The  following  applications,  filed  on  or 
after  March  1. 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
Thesej-ules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1. 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to.  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any.  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
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one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrenUy 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  ra4es  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Finding 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  ci^mmon 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  §  10101.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perfonn  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  Slates  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  duel  operations 
are  or  may  bei  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
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reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  §  10930(a) 
[formeriy  section  210  of  the  Interstate 
Commerce  ActJ. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  August  2, 1979  (or,  if  the 
apphcation  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  thai 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
2  Members,  Liberman.  Eaton,  and  Boyle. 
H.  G.  Homme,  Jr., 
Secretary. 

MC  3062  (Sub-43F),  filed  March  19. 
1979.  Applicant:  INMAN  FREIGHT 
SYSTEM.  INC..  321  N.  Spring  Avenue. 
Cape  Girardeau,  MO  63701. 
Representative:  Joel  H.  Steiner.  39  South 
LaSalle  Street,  Chicago,  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between 
Dyersburg  and  Humboldt,  TN:  (a)  from 
Dyersburg  over  TN  Hwy  104  to  Trenton. 
TN,  then  over  U.S.  Hwy  45W  to 
Humboldt,  and  return  over  the  same 
route,  and  (b)  from  Dyersburg  o\er  T.\ 
Hwy  20  to  junction  U.S.  Hwy  79.  then 
over  U.S.  Hwy  79  to  Humboldt,  and 
return  over  the  same  route,  serving 
junctions  TN  Hwy  20  and  U.S.  Hwy  79 
for  purposes  of  joinder  only,  and  (2) 
between  junctions  U.S.  Hwy  79  and  TN 
Hwy  20.  and  Memphis,  TN.  over  U.S. 
Hwy  79;  serving  no  intermediate  points 
in  connection  with  (1)  and  (2)  above. 
(Hearing  site:  Memphis  or  Humboldt. 
TN.) 

MC  16513  (Sub-llF).  filed  March  15, 
1979.  Applicant:  REISCH  TRUCKING  * 
TRANSPORTA^nON  CO..  INC..  819 
Union  Avenue.  Pennsauken,  NJ  08110. 
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Representative:  Jeffrey  A.  Vogelman. 
Suite  400.  Overlook  Building,  8121 
Lincolnia  Road,  Alexandria.  VA  22312 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  plastic  articles,  from  the 
-facilities  of  Plastic  Packaging 
Corporation  at  West  Springfield.  MA.  to 
New  York.  NY.  and  points  in 
Westchester,  and  Suffolk  Counties.  NY. 
(Hearing  site:  Washington.  DC.) 

MC  58923  (Sub-54F).  filed  March  13. 
1979.  Applicant:  GEORGIA  HIGHWAY 
EXPRESS,  INC..  2090  Jonesboro  Road. 
SE..  P.O.  Box  6944.  Atlanta.  GA  30315 
Representative:  William  W.  West  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  Mobile.  AL.  and  Gretna.  LA: 
from  Mobile  over  U.S.  Hwy  90  to 
junction  LA  Hwy  18.  then  over  LA  Hwy 
18  to  Gretna,  and  return  over  the  same 
route;  (2)  between  Jacksonville,  FL,  and 
Natchez.  MS:  from  Jacksonville  over 
US.  Hwy  90  to  junction  U.S.  Hwy  98, 
then  over  U.S.  Hwy  98  to  Natchez,  and 
return  over  the  same  route;  (3)  between 
Mobile.  AL.  and  Tupelo.  MS:  from 
Mobile  over  U.S.  Hwy  45  (also  U.S.  Hwy 
45  Alt.)  to  Tupelo,  and  return  over  the 
same  route;  (4)  between  Columbus.  GA. 
and  Vicksburg.  MS.  over  U.S.  Hwy  80: 
(5)  between  Brunswick.  GA.  and 
Natchez.  MS,  over  U.S.  Hwy  84;  (6) 
between  Savannah,  GA.  and  Greenville, 
MS:  from  Savannah  over  U.S.  Hwy  17  to 
junction  U.S.  Hwy  82,  then  over  U.S. 
Hwy  82  to  Greenville,  and  return  over 
the  same  route;  (7)  between  New 
Orleans.  LA,  and  Memphis.  TN.  over 
U.S.  Hwy  61;  (8)  between  LaPlace.  LA, 
and  Fulton.  KY:  from  LaPlace  over  U.S 
Hwy  51  to  junction  U.S.  Hwy  45.  then 
over  U.S.  Hwy  45  to  Fulton,  and  return 
over  the  same  route:  (9)  between  New 
Orleans,  L^.  and  Chatanooga.  TN.  over 
U.S.  Hwy  11;  (10)  between  Gulfport.  MS. 
and  Helena,  AR:  from  Gulfport  over  US 
Hwy  49  (also  U.S.  Hwy  49E  and  U.S. 
Hwy  49W)  to  Helena,  and  return  over 
the  same  route;  (11)  between  Bay  St. 
Louis.  MS.  and  Baton  Rouge,  LA:  from 
Bay  St.  Louis  over  U.S.  Hwy  90  to 
junction  U.S.  Hwy  190.  then  over  U.S. 
Hwy  190  to  Baton  Rouge,  and  return 
over  the  same  route;  (12)  between 
Gadsden,  AL.  and  Clarksdale.  MS:  from 
Gadsden  over  U.S.  Hwy  278  to  junction 
MS  Hwy  6  (also  over  U.S.  Hwy  278  to 


junction  U.S.  Hwy  78,  then  over  U.S. 
Hwy  78  to  junction  MS  Hwy  6).  then 
over  MS  Hwy  6  to  Clarksdale.  and 
return  over  the  same  route;  (13)  between 
Chattanooga.  TN,  and  junction  U.S.  Hwy 
70  and  U.S.  Hwy  27  at  or  near 
Rockwood,  TN,  over  U.S.  Hwy  27;  (14) 
between  Knoxville  and  Nashville,  TN: 
from  Knoxville  over  U.S.  Hwy  70  (also 
U.S.  Hwy  70N  and  U.S.  Hwy  70S)  to 
Nashville,  and  return  ovar  the  same 
route;  (15)  between  McMinnville  and 
Chattanooga.  TN,  over  TN  Hwy  8:  (16) 
between  McMinnville  and  Dayton.  TN: 
from  McMinnville  over  U.S.  Hwy  70S  to 
junction  TN  Hwy  30,  then  over  TN  Hwy 
30  to  Dayton,  and  return  over  the  same 
route;  (17)  between  Livingston.  TN.  and 
junction  TN  Hwy  42  and  U.S.  Hwy  70  at 
or  near  Sparta.  TN,  over  TN  Hwy  42; 
[18]  between  Jamestown  and  Crossville. 
TN.  over  U.S.  Hwy  127;  (19)  between 
Jamestown  and  Livingston.  TN.  over  TN 
Hwy  52;  (20)  between  McMinnville  and 
Morrison,  TN,  over  TN  Hwy  55;  (a) 
serving  all  intermediate  points  in 
connection  with  (1)  through  (20)  above; 
(b)  serving  points  in  Davidson  County. 
TN,  as  off-route  points  in  connection 
with  (14)  above;  (c)  serving  Jacksonville, 
FL.  as  an  off-route  point  in  connection 
with  (2)  above;  (d)  serving  as  off-route 
points,  in  connection  with  (1)  through 
(12)  above.  Baton  Rouge  and  New 
Orleans.  LA.  Jackson,  Hattiesburg. 
Meridian,  and  Columbus,  MS, 
Brunswick  and  Savannah,  GA.  points  in 
AL  and  MS.  those  in  FL  in  and  west  of 
Hamilton.  Suwanee,  Gilchrist,  and  Levy 
Counties,  and  those  in  LA  on.  east,  and 
north  of  a  line  beginning  at  the  LA-MS 
State  line  and  extending  along  the 
Mississippi  River  to  Poydras.  LA.  then 
over  LA  Hwy  46  to  Shell  Beach.  LA,  and 
(e)  serving  as  off-route  points,  in 
connection  with  (13)  through  above, 
points  in  Cumberland,  DeKalb.  Putnam. 
Van  Buren,  and  White  Counties.  TN. 
(Hearing  site:  Atlanta,  GA,  or  New 
Orleans.  LA.) 

MC  61592  (Sub-444F).  filed  March  15. 
1979.  Applicant:  JENKINS  TRUCK  UNE, 
INC.,  P.O.  Box  697.  Jeffersonville,  IN. 
47130.  Representative:  E.  A.  DeVine, 
P.O.  Box  737.  Moline.  IL  61265.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  iron  and  steel  articles, 
from  Carlinville,  IL,  to  points  in  AL.  IN, 
MO,  OK,  TN.  and  TX;  (2)  steel,  pipe 
steel  tubing,  and  steel  pipe  fittings,  from 
Carlinville.  IL,  to  points  in  lA.  MN,  and 
WI;  and  (3)  wire  products,  steel  bars, 
and  fabricated  steel  articles,  from 
Maryville.  MO,  to  points  in  AZ.  CA.  CO, 
ID.  lA.  KS.  MN.  MT.  NE,  NM.  ND.  OK. 


OR,  SD.  TX,  UT,  WA.  and  WY.  (Hearing 
site:  Chicago,  IL). 

MC  64932  (Sub-592F).  filed  March  19, 
1979.  Applicant:  ROGERS  CARTAGE 
CO..  A  Corporation,  10735  South  Cicero 
Avenue,  Oak  Lawn.  IL  60453. 
Representative:  Edward  G.  Bazelon.  39 
South  LaSalle  Street,  Chicago.  IL  60603. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  dry  magnesium  oxide,  in 
bulk,  in  tank  vehicles,  from  Manistee. 
MI.  to  Daggett.  CA;  (2)  waste  oil,  in  bulk, 
in  tank  vehicles,  from  the  facilities  of 
Alcoa,  at  or  near  Alcoa,  TN,  to  the 
facilities  of  Nalco  Chemical  Company. 
at  or  near  Chicago.  IL;  and  (3)  liquid 
corrosive  cleaning  compounds,  in  bulk, 
in  tank  vehicles,  from  the  facilities  of 
Oxy  Metal  Industries  Corp.,  Parker 
Division,  at  Monrenci,  MI,  to  the 
facilities  of  (a)  Coors  Container  Co..  at 
Golden.  CO.  (b)  Continental  Can  Co..  at 
Milwaukee.  WI.  and  (c)  Schlitz 
Container  Division,  Jos.  Schlitz  Brewing 
Co..  at  Oak  Creek,  WI.  (Hearing  site: 
Chicago,  IL). 

MC  80443  (Sub-18F).  filed  March  19. 
1979.  Applicant:  OVERNITE  EXPRESS, 
INC..  2550  Long  Lake  Road,  Roseville, 
MN  55113.  Representative:  Samuel 
Rubenstein.  301  North  Fifth  Street. 
Minneapolis.  MN  55403.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  [1)  plastic 
articles,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  between 
the  facilities  of  the  Amoco  Chemicals 
Corp..  at  Mora  and  MinneapoUs.  MN.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK.  HI.  MN. 
ME,  NH.  and  VT).  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  origin  facilities. 
(Hearing  site:  Minneapolis  or  St.  Paul. 
MN). 

MC  82492  (Sub-230F).  filed  March  21. 
1979.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO..  INC..  2109 
Olmstead  Road.  P.O.  Box  2853. 
Kalamazoo.  MI  49003.  Representative: 
Dewey  R.  Marselle.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  MBPXL  Corporation,  at  or  near  Rock 


Port,  MO.  to  points  in  IN,  KY,  MI,  OH, 
those  in  NY  in  and  west  of  Oswego, 
Onondaga.  Cortland,  and  Broome 
Counties,  and  those  in  PA  on  and  west 
of  U.S.  Hwy  219.  (Hearing  site:  Chicago. 
IL,  or  Washington.  DC). 

MC  107012  (Sub-348F).  filed  March  16, 
1979.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Hwy  30 
West.  P.O.  Box  988.  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop, 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting //oor 
coverings,  and  materials  and  supplies 
used  in  the  manufacture,  installation, 
sale,  or  distribution  of  floor  coverings. 
(except  commodities  in  bulk),  from  the 
facilities  of  Bigelow-Sanford,  Inc.,  at  or 
near  (a)  Lylerly.  GA.  and  (b)  Greenville 
and  Landrum.  SC.  to  points  in  KY.  CO. 
KS,  OK.  and  LA  (except  New  Orleans). 
(Hearing  site:  Greenville,  SC,  or 
Washington,  DC.) 

MC  107012  (Sub-349F),  filed  March  14, 
1979.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC..  5001  U.S.  Hwy  30 
West.  P.O.  Box  988,  Fort  Wayne.  IN 
46801.  Representative:  David  Bishop, 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  air 
cooling,  heating,  and  conditioning 
equipment,  and  (2)  parts  for  the 
commodities  in  (1)  above  from  the 
facilities  of  Heil-Quaker  Corporation,  at 
or  near  Nashville,  TN,  to  points  in  AL 
AZ.  AR.  CA.  CO.  FL.  GA,  KS.  KY.  LA, 
MS,  NV.  NM.  NC.  OK.  SC.  TX.  and  VA. 
(Hearing  site:  Nashville.  TN.  or 
Washington.  D.C.) 

MC  107012  (Sub-351F).  filed  March  14. 
1979.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Hwy  30 
West.  P.O.  Box  988,  Fort  Wayne.  IN 
46801.  Representative:  Gerald  A.  Bums, 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  retail 
department  stores  (except  commodities 
in  bulk  and  commodities  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment),  from  New  York,  NY. 
Philadelphia,  PA.  Charlotte.  NC.  and 
points  in  Los  Angeles  and  Orange 
Counties.  CA.  to  Indianapolis,  IN. 
(Hearing  site:  Indianapolis.  IN.  or 
Washington.  D.C.) 

MC  107403  (Sub-1171F).  filed  March 
19. 1979.  Applicant:  MATLACK.  INC.. 
Ten  West  Baltimore  Avenue, 
Lansdowne.  PA  19050.  Representative: 


Martin  C.  Hynes.  Jr.,  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  ground  limestone,  in  bulk, 
from  points  in  Pickens  County,  GA,  to 
points  in  FL,  NC.  SC  and  TN.  (Hearing 
site:  Washington,  D.C.) 

MC  107403  (Sub-1173F),  filed  March 
19. 1979.  Apphcant:  MATLACK.  INC.. 
Ten  West  Baltimore  Avenue. 
Lansdowne,  PA  19050.  Representative: 
Martin  C.  Hynes.  Jr..  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  liquid  sulphur,  in  bulk,  in 
tank  vehicles,  from  points  in  Cass. 
Franklin,  Freestone.  Titus,  and  Van 
Zandt  Counties.  TX,  to  points  in  AR  and 
LA.  (Hearing  site:  Washington.  D.C.) 

MC  107403  (Sub-1180F).  filed  March 
14, 1979.  Applicant:  MATLACK.  INC., 
Ten  West  Baltimore  Avenue. 
Lansdowne,  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr..  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  chemicals,  in  bulk,  between 
Ludington,  MI.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Washington,  D.C.) 

MC  107403  (Sub-1181F),  filed  March 
14. 1979.  Applicant:  MATLACK.  INC.. 
Ten  West  Baltimore  Avenue, 
Lansdowne,  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr..  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Princeton.  LA,  to  points  in  the  United 
States  (except  AK,  Hi.  and  OH). 
(Hearing  site:  Washington.  D.C.) 

MC  107403  (Sub-1182F).  filed  March 
19,  1979.  Applicant:  MATLACK,  INC  , 
Ten  West  Baltimore  Avenue. 
Lansdowne.  PA  19050.  Representative: 
Martin  C.  Hynes.  Jr..  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  sodium  bicarbonate,  in 
bulk  and  (2)  materials  and  supplies  used 
in  the  manufacture  of  sodium 
bicarbonate,  in  bulk,  between  Old  Fort. 
OH,  on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site;  Washington. 
D.C.) 

MC  107403  (Sub-1184F).  filed  March 
14.  1979.  Applicant:  MATLACK.  INC.. 
Ten  West  Baltimore  Avenue, 
Lansdowne,  PA  19050.  Representative: 


Martin  C.  Hynes,  Jr.,  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  asphalt,  in  bulk,  from  Lima. 
OH.  to  points  in  OK  and  TX.  (Hearing 
site:  Washington.  D.C.) 

MC  109593  (Sub-7F).  filed  March  19. 
1979.  Applicant:  H.  R.  HILL,  d/b/a  H.  R. 
HILL  TRUCKING  COMPANY.  Box  875. 
2007  West  Shawnee.  Muskogee,  OK 
74401.  Representative:  David  A.  Cherry. 
P.O.  Box  1540,  Edmond.  OK  73034.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  of  foreign 
commerce,  over  irregular  routes, 
transportating  waste  paper  or  scrap 
paper,  from  points  in  AR,  CO,  IL.  KS. 
LA,  MO.  NE.  NM.  TX.  and  WI,  to  the 
facilities  of  Gold  Bond  Building 
Products,  Division  of  National  Gypsum 
Co..  at  or  near  Pryor.  OK.  under 
continuing  contract(s)  with  Gold  Bond 
Building  Products.  Division  of  National 
Gypsum  Co..  of  Charlotte.  NC.  (Hearing 
site:  Oklahoma  City  or  Tulsa.  OK.) 

MC  110563  (Sub-266F),  filed  March  20. 
1979.  Applicant:  COLDWAY  FOOD 
EXPRESS.  INC..  P.O.  Box  747.  Stale 
Route  29  NW.  Sidney,  OH  45365. 
Representative:  Joseph  M.  Scanlan,  111 
West  Washington  Street,  Chicago,  IL 

60602.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes 
Iransporating  bananas,  from  Norfolk, 
Portsmouth,  and  Hampton  Roads,  VA,  lo 
points  in  IL.  IN.  MD,  MA.  Ml,  MO,  N), 
NY,  NC.  OH.  PA,  SC,  TN,  VA,  WV.  DC. 
and  those  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  in 
ME,  NH,  VT,  MN,  ND,  MT,  ID.  and  WA. 
restricted  to  the  transportation  of  traffic 
having  a  prior  movement  by  water. 
(Hearing  site:  Washington.  DC.) 

MC  110923  (Sub-9F).  filed  March  16. 
1979.  Applicant:  ALBERT  LIVEK.  d.b.a.. 
AL  LIVEK'S  TRUCKING  SERVICE.  808 
Harrison  Street,  Kewanee,  IL  61443. 
Representative:  Joseph  Winter.  Suite 
930.  29  S.  LaSalle  Street.  Chicago,  IL 

60603.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  or 
dealers  of  agricultural  equipment, 
industrial  equipment,  and  lawn  and 
leisure  products,  (except  commodities  in 
bulk),  between  the  facilities  of 
International  Harvester  Company,  at 
East  MoUne,  Moline.  Rock  Island,  and 
Canton.  IL,  on  the  one  hand,  and.  on  the 
other,  those  points  in  the  United  States 
in  and  east  of  WL  L\.  MO.  AR.  and  LA, 
restricted  to  the  transportation  of  traffic 
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originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  Chicago.  IL.) 

MC  111812  (Sub-613F).  filed  March  16 
1979.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC..  P.O.  Box  1233. 
Sioux  Falls.  SD  57101.  Representative:  R 
H.  Jinks,  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  drugs,  toilet  preparations, 
shampoo,  chemicals,  animal  feed 
supplements,  citric  acid,  natural  sugar, 
and  printed  matter,  (except  commodities 
in  bulk).  (1)  from  Belvidere,  Branchburg, 
and  Nutley.  NJ.  and  New  York,  NY.  to 
Des  Plaines,  IL.  Dallas.  TX.  and  points  in 
CA.  and  (2)  from  points  in  CA.  to  Dallas. 
TX.  and  Branchburg,  Belvidere,  and 
Nutley,  NJ,  and  (3)  from  Belvidere. 
Branchburg.  and  Nutley.  NJ,  to  Decatur 
GA.  Hearing  site:  New  York.  NY.) 

MC  111812  (Sub-614F).  filed  March  16. 
1979.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC..  P.O.  Box  1233. 
Sioux  Falls,  SD  57101.  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  soy  flour,  from  the  facilities 
of  Cargill  Protein  Products,  at  Cedar 
Rapids,  lA.  to  points  in  CA.  OR.  and 
WA.  (Hearing  site:  Chicago,  IL.) 

MC  111812  (Sub-616F),  filed  March  19. 
1979.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC..  P.O.  Box  1233. 
Sioux  Falls.  SD  57101.  Representative:  R 
H.  Jinks  (same  address  as  applicant).To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregiilar  routes, 
transporting  animal  foods,  from 
Terminal  Island.  CA,  to  points  in  AR. 
CO.  IL.  lA.  KS.  MN.  MO.  NE.  ND.  SD, 
Wl.  and  WY.  (Hearing  site:  Los  Angeles 
CA.) 

MC  112713  (Sub-251F).  filed  March  16. 
1979.  Applicant:  YELLOW  FREIGHT 
SYSTEM,  INC..  P.O.  Box  7270,  Shawnee 
Mission.  KS  66207.  Representative: 
Robert  E.  DeLand  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  shipping  racks,  from  points 
in  CA,  to  the  facilities  of  General  Tire 
and  Rubber  Company,  at  Ionia,  MI. 
(Hearing  site:  Chicago,  IL.  or 
Washington,  DC.) 

MC  112713  (Sub-258F).  filed  March  21. 
1979.  Applicant:  YELLOW  FREIGHT 
SYSTEM  INC..  P.O.  Box  7270.  Shawnee 
Mission,  KS  66207.  Representative: 
Robert  E.  DeLand  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
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foreign  commerce,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  Norrick  Plant  facilities  of 
Carbon  Black.  Division  of  Ashland 
Chemical  Company,  at  or  near 
Shamrock.  TX.  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Dallas.  TX,  or 
Washington,  DC.) 

MC  114273  (Sub-564F).  filed  March  14. 
1979.  Applicant:  CRST.  INC..  P.O.  Box 
68,  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
iiregular  routes,  transporting  flour,  corn 
meal,  and  macaroni  products,  from 
Lincoln,  NE,  to  Fogelsville,  PA.  and 
Bridgeport.  NJ.  (Hearing  site:  Chicago, 
IL  or  Washingotn,  DC.) 

MC  114273  (Sub-565F),  filed  March  14. 
1979.  Applicant:  CRST.  INC..  P.O.  Box 
68.  Cedar  Rapids.  L\  52406. 
Representative:  Kenneth  L  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  York.  PA,  to  points  in 
CO,  lA.  KS,  MN.  MO.  NE.  and  TX. 
(Hearing  site:  Chicago.  IL,  or 
Washingotn.  DC.) 

MC  114273  (Sub-566F),  filed  March  14, 
1979.  Applicant:  CRST.  INC.,  P.O.  Box 
68.  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  cftmmerce,  over 
irregular  routes,  transporting  aluminum 
articles,  from  the  facilities  of 
Consolidated  Aluminum  Corp.,  at  or 
near  Hannibal.  OH.  to  points  in  IL,  lA, 
MO,  KS,  NE.  and  MN.  (Hearing  site: 
Chicago,  IL,  or  Washingotn.  DC.) 

MC  114273  (Sub-567F).  filed  March  14. 
1979.  Applicant:  CRST.  INC..  P.O.  Box 
68.  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  printing 
machinery  and  equipment,  and  parts  for 
printing  machinery.  (1)  between  Cedar 
Rapids.  lA,  and  Rockford  and  Chicago, 
IL,  on  the  one  hand.  and.  on  the  other, 
points  in  CT.  DE.  IN.  KY.  MD.  MI.  MN, 
NE,  NJ,  NY.  OH.  PA.  RI.  VA.  WV,  WI. 
and  DC:  and  (2)  from  Cedar  Rapids.  lA. 


to  points  in  IL.  (Hearing  site:  Chicago.  IL, 
or  Washingotn.  DC.) 

MC  114632  (Sub-206F).  filed  March  14. 
1979.  Applicant:  APPLE  UNES.  INC.. 
P.O.  Box  287.  Madison,  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  steel 
pipe,  pipe  fittings,  beams,  piling,  railing, 
railway  track,  assessories  for  railway 
track,  pile  drivers,  and  pile  extractors. 
(2)  Parts  for  the  commodities  in  (1) 
above,  and  (3)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
installation,  dismantling,  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk) 
between  the  facilities  of  L  B.  Foster 
Company,  at  Parkersburg  and 
Washington,  WV.  on  the  one  hand,  and. 
on  the  other,  points  in  DE.  lA.  IL.  IN,  KS. 
KY,  MD,  MI.  MN,  MO.  ND.  NE.  NJ,  NY, 
OH.  PA,  SD.  VA.  WI.  and  DC.  (Hearing 
site:  Atlanta.  GA,  or  Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  114632  (Sub-207F).  filed  March  14. 
1979.  Applicant:  APPLE  LINES.  INC.. 
P.O.  Box  287.  Madison.  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  petroleum 
and  petroleum  products,  in  containers, 
from  St.  Louis,  MO.  to  points  in  SD  and 
ND.  (Hearing  site:  St.  Louis.  MO,  or 
Louisville.  KY.) 

Note. — Dual  operations  may  be  involved. 

MC  114273  (Sub-560F).  filed  March  16. 
1979.  Applicant:  CRST,  INC..  P.O.  Box 
68,  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  frozen 
foods,  from  Downingtovvn.  Philadelphia, 
and  Fogelsville.  PA,  Baltimore.  MD.  and 
Milford,  DE.  to  Omaha.  NE.  (Hearing 
site:  Chicago.  IL.  or  Washington.  D.C.) 

MC  114273  (Sub-561F).  filed  March  16. 
1979.  Applicant:  CRST.  INC.,  P.O.  Box 
68.  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  scrap  iron 
and  scrap  steel,  from  Davenport.  lA,  to 
points  in  PA,  OH.  NJ.  and  NY.  (Hearing 
site:  Chicago.  IL.  or  Washington.  DC.) 

MC  115162  (Sub-466F).  filed  March  16. 
1979.  Applicant:  POOLE  TRUCK  UNE. 
INC.,  P.O.  Drawer  500.  Evergreen.  AL 


36401.  Representative:  Robert  E.  Tate 
(same  address  as  applicant).  To  operate 
as  common  carrier,  by  motor  vehicle,  in 
foreign  commerce  only,  over  irregular 
routes,  transporating  gypsum  wallboard, 
from  the  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  at  (a) 
Detroit.  MI.  and  (b)  Buffalo.  NY.,  to  the 
facilities  of  Wickes  Lumber,  a  Division 
of  the  Wickes  Corporation,  in  AL.  AR. 
FL.  GA.  KY.  LA.  MS,  MO.  NC.  OK.  SC, 
TN,  TX,  and  VA.  (Hearing  site:  Detroit, 
MI  or  Washington,  DC.) 

MC  115322(Sub-164F),  filed  March  19. 
1979.  Applicant:  REDWING 
REFRIGERATED.  INC.,  P.O.  Box  10177. 
Taft,  FL  32809.  Representative:  L.  W. 
Fincher,  P.O.  Box  426,  Tampa,  FL  33601. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  wrapping  paper,  woodpulp 
board,  woodpulp,  and  scrap  paper,  from 
West  Point,  VA,  to  points  in  CT,  DE, 
MD.  MA.  NJ,  NY.  PA.  and  WV.  (Hearing 
site:  Washington,  DC). 

MC  116273(Sub-223F),  filed  March  16, 
1979.  Applicant:  D  &  L  TRANSPORT, 
INC..  3800  S.  Laramie  Ave..  Cicero.  IL 
60650.  Representative:  William  R. 
Lavery  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquid  chemicals,  in  bulk,  in 
tcink  vehicles,  from  Madison,  IN,  and 
East  Liverpool,  OH,  to  points  in  IL,  IN, 
lA,  MI,  and  WI.  (Hearing  site:  Chicago. 
IL.) 

MC  116763(Sub-492F).  filed  March  16. 
1979.  Applicant:  CARL  SUBLER 
TRUCKING.  INC.,  North  West  Street, 
Versailles,  OH  45380.  Representative:  H. 
M.  Richters  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  foodstuffs,  (except  frozen, 
and  except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Pilgrim 
Farms.  Inc.,  at  or  near  (a)  Bentheim  and 
Hamilton.  Ml.  and  (b)  Plymouth.  IN.  to 
those  points  in  the  United  States  in  and 
east  of  MN,  LA,  MO.  OK  and  TX, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  facilities 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Indianapolis, 
IN.) 

MC  118142(Sub-212F),  filed  March  16, 
1979.  Applicant:  M.  feRUENGER  &  CO.. 
INC..  6250  N.  Broadway.  Wichita,  KS 
67219.  Representative:  Lester  C.  Arvin. 
814  Century  Plaza  Bldg..  Wichita,  KS 
67202.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 


commerce,  over  irregular  routes, 
transporting  electric  storage  batteries, 
spent  batteries,  and  materials  and 
supplies  used  in  the  manufacture  or 
distribution  of  electric  storage  batteries, 
(except  commodities  in  bulk),  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  General  Battery 
Corporation.  (Hearing  site:  Washington. 
DC.) 
Note. — Dual  operations  may  be  involved. 
MC  121372(Sub-5F),  filed  March  19, 
1979.  Applicant:  EXPRESS  TRANSPORT 
CO.,  a  corporation,  1333  West  Seventh 
Street,  Cincinnati,  OH  45203. 
Representative:  Paul  F.  Beery,  275  East 
State  Street.  Columbus,  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  (1) 
between  points  in  OH.  on  the  one  hand, 
and,  on  the  other,  Kokomo  and  Seymour, 
IN,  those  points  in  KY  on  and  north  of  a 
line  beginning  at  the  KY-WV  State  line 
and  extending  along  U.S.  Hwy  60  to 
junction  U.S.  Hwy  31E,  then  along  U.S. 
Hwy  31E  to  the  KY-IN  State  line,  and 
those  points  in  IN  on  and  east  of  U.S. 
Hwy  31,  and  (2)  between  those  points  in 
KY  on  and  north  of  a  line  beginning  at 
the  KY-WV  State  line,  and  extending 
along  U.S.  Hwy  60  to  junction  U.S.  Hwy 
31E.  then  along  U.S.  Hwy  31E  to  the  KY- 
IN  State  line,  on  the  one  hand,  and,  on 
the  other,  Kokomo  and  Seymour.  IN,  and 
those  points  in  IN  on  and  east  of  U.S. 
Hwy  31.  (Hearing  site:  Columbus,  OH). 

MC  127042  (Sub-250F),  filed  March  19, 
1979.  Applicant:  HAGEN,  INC..  P.O.  Box 
98,  Leeds  Station.  Sioux  City.  lA  51108. 
Representative:  Robert  G.  Tessar,  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766. 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Oscar  Mayer  & 
Company,  in  LA  and  WI,  to  points  in  CA. 
(Hearing  site:  Madison.  WI.) 

MC  127312  (Sub-2F),  filed  March  14, 
1979.  Applicant:  CANNON 
INTERSTATE  CARRIERS  CORP..  600 
Madison  Avenue,  New  York.  NY  10022. 
Representative:  Harold  L.  Reckson,  33- 
28  Halsey  Road.  Fair  Lawn,  NJ  07410.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  jrregular  routes. 


transporting  synthetic  yam,  from  the 
facilities  of  Unifi,  Inc.,  at  or  near 
Yadkinville,  NC,  to  New  York,  NY. 
(Hearing  site:  New  York.  NY,  or 
Washington,  DC.) 

MC  128543  (Sub-15F),  filed  March  19. 
1979.  Applicant:  CRESCO  UNES.  INC.. 
13900  South  Keeler  Avenue,  Crestwood, 
IL  60445.  Representative:  Edward  G. 
Bazelon,  39  South  LaSalle  Street, 
Chicago,  IL  60603.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  zinc,  zinc 
alloys,  and  zinc  products,  between  the 
facilities  of  St.  Joe  Zinc  Company,  at 
Josephtown.  PA,  on  the  one  hand,  and 
one  the  other,  points  in  AL,  AR.  CT.  DE, 
GA,  IL,  IN,  lA,  KY,  MD,  MI.  MO.  NJ.  NC. 
TX.  and  WI.  under  continuing 
contract(s)  with  St.  Joe  Zinc  Company, 
of  Pittsburgh,  PA.  (Hearing  site:  Chicago. 
IL.) 

MC  135033  (Sub-8F),  filed  March  19, 
1979.  Applicant:  SILVEY 
REFRIGERATED  CARRIERS,  INC..  7000 
West  Center  Road,  Suite  325.  Omaha. 
t<E  68106.  Representative:  Robert  M. 
Cimino.  (same  address  as  applicant).  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  retail  department  stores 
(except  foodstuffs  other  than 
confectionaries  and  nuts),  from  Omaha, 
NE.  to  Sioux  City,  LA,  under  continuing 
contract(s)  with  Richman  Gordman 
Stores,  Inc.,  of  Omaha.  NE.  (Hearing 
site:  Omaha.  NE.) 

Note. — Dual  operations  may  be  involved. 

MC  136952  (Sub-6F).  filed  March  19, 
1979.  Applicant:  ADAMIC  TRUCKING, 
INC..  15522  Rider  Road,  Burton,  OH 
44021.  Representative:  Lewis  S. 
Witherspoon,  88  East  Broad  Street. 
Columbus,  OH  43215.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  plastic 
articles,  from  Middlefield,  OH,  to 
Cheshire,  CT,  Chicago  and  Compton,  IL 
Chicopee,  MA.  Detroit,  MI,  St.  Louis, 
MO.  Trenton,  NJ.  Syracuse.  NY,  Elkhorn. 
WI,  and  Millsboro,  DE,  under  continuing 
contract(8)  with  Sajar  Plastics.  Inc.,  of 
Middlefield.  OH.  (Hearing  site: 
Cleveland.  OH.) 

MC  139482  (Sub-IOOF),  filed  March  19. 
1979.  Applicant:  NEW  ULM  FREIGHT 
LINES.  INC..  P.O.  Box  877.  New  Ulm, 
MN  56073.  Representative:  Samuel 
Rubenstein.  301  North  Fifth  Street. 
Minneapolis.  MN  55403.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /ooc^s/u/i^s 
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(except  frozen,  and  except  commodities 
in  bulk),  from  the  facilities  of  RJR  Foods. 
Inc..  at  or  near  Ortonville,  MN,  to  points 
in  I  A.  NE.  ND.  and  SD.  (Hearing  site: 
Minneapolis  or  St.  Paul,  MN.) 

MC  139973{Sub-65F).  filed  March  14 
1979.  Applicant:  J.  H.  WARE 
TRUCKING.  INC..  P.O.  Box  398.  Fulton. 
MO  65251.  Representative:  Larry  D. 
Knox.  600  Hubbell  Bldg..  Des  Moines.  lA 
50309.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  vacuum  cleaners,  floor 
polishers,  and  parts  for  vacuum 
cleaners  and  floor  polishers,  from  Old 
Greenwich,  CT,  and  Bristol,  VA.  to 
Reno.  NV.  (Hearing  site:  Kansas  City. 
MO.) 

MC  139973(Sub-66F).  filed  March  15. 
1979.  Applicant:  J.  H.  WARE 
TRUCKING.  INC.,  P.O.  Box  398.  Fulton. 
MO  65251.  Representative:  Larry  D. 
Knox,  600  Hubbell  Bldg.,  Des  Moines.  lA 
50309.  To  operate  as  a  common  carrier 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  electrical  appliances, 
electrical  equipment,  and  poleline 
hardware,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
dbove  (except  commodities  in  bulk), 
between  Centralia,  MO.  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  United  States  in  and  east  of  MT. 
WY.  CO,  and  NM.  (Hearing  site:  St. 
l.ouis,  MO.) 

MC  140452  (Sub-15F).  filed  March  14 
1979.  Applicant:  ROSE  BROTHERS 
TRUCKING,  INC.,  2425  U.S.  Business 
Mwy  41  North,  Suite  204,  Evansville.  IN 
47711.  Representative:  David 
Konnersman,  5101  Madison  Avenue. 
IndianapoHs,  IN  46227.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
mlerstate  or  foreign  commerce,  over 
irregular  routes,  transporting  coal,  in 
bulk,  in  dump  vehicles,  from  the 
facilities  of  Pyro  Mining.  Inc.,  in  Union 
and  Webster  Counties,  KY,  to  Holt,  AL. 
(Hearing  site:  Indianapolis  or  Evansville. 
IN.) 

MC  140563  (Sub-25F),  filed  March  15. 
1979.  Applicant:  W.T.  MYLES 
TRANSPORTATION  CO.,  a  corporation. 
P.O.  Box  321.  Conley.  GA  30027. 
Representative:  Archie  B.  Culbreth, 
Suite  202.  2200  Century  Parkway. 
Atlanta.  GA  30345.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
containers,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 


manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between  those 
points  in  the  United  States  in  and  east  of 
MN.  lA,  MO.  OK,  and  TX,  restricted  in 
(1)  and  (2)  above  against  the 
transportation  of  commodities  in  bulk 
and  further  restricted  in  (1)  and  (2) 
above  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Brockway  Class  Company.  Inc. 
(Hearing  site:  Atlanta,  GA.) 
Note. — Dural  operations  may  be  involved 

MC  141402  (Sub-27F),  filed  March  8. 
1979.  Applicant:  LINCOLN  FREIGHT 
LINES,  INC.,  P.O.  Box  427,  Lapel.  IN 
46051.  Representative:  Norman  R. 
Garvin,  1301  Merchants  Plaza, 
Indianapolis.  IN  46204.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  paper 
products  and  ink.  from  the  facilities  of 
Samson-Midamerica.  Inc.,  at 
IndianapoHs,  IN,  to  points  in  IL,  KY,  Ml. 
OH,  WI.  and  TN;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  in  the  reverse 
direction,  under  continuing  contract(s)  in 
(1)  and  (2)  above  with  Samson- 
Midamerica,  Inc..  of  Indianapolis.  IN. 
(Hearing  site:  Indianapolis,  IN,  or 
Chicago,  IL) 

MC  141402  (Sub-28F).  filed  March  14. 
1979.  Applicant:  UNCOLN  FREIGHT 
UNES,  INC.,  P.O.  Box  427,  Lapel.  IN 
46051.  Representative:  Norman  R. 
Garvin,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /ooc/s/w/Zi' 
(except  frozen),  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  foodstuffs,  (except 
commodities  in  bulk),  between  the 
facilities  of  Curtice-Burns.  Inc..  Brooks 
Foods  Division,  at  or  near  Mt.  Summit. 
IN,  on  the  one  hand,  and,  on  the  other. 
CoUinsville.  IL.  and  points  in  St.  Louis 
County.  MO.  under  continuing 
contract(s)  with  Curtice-Burns,  Inc.. 
Brooks  Foods  Division,  of  Mt.  Summit, 
IN.  (Hearing  site:  Indianapolis.  IN.  or 
Chicago,  IL) 

MC  143623  (Sub-3F),  filed  March  19, 
1979.  Applicant:  CITY  COAL  AND 
SUPPLY  COMPANY.  INC.,  Box  788, 
Princeton.  WV  24740.  Representative: 
Kemper  Powell  (same  address  as 
appUcant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  of 
foreign  commerce,  over  irregular  routes, 
transporting  crushed  stone,  in  bulk,  in 
dump  vehicles,  from  the  facilities  of 
Mercer  Crushed  Stone.  Inc..  at  or  near 


Ingleside,  WV,  to  points  in  Bland. 
Buchanan.  CarrolL  Craig.  Dickenson, 
Floyd.  Giles.  Grayson.  Henry, 
Montgomery,  Patrick.  Pulaski,  Russell. 
Scott.  Smyth.  Tazewell,  Washington, 
Wise,  and  Wythe  Counties,  VA. 
(Hearing  site:  Washington.  DC.  or 
Roanoke,  VA.) 

MC  143702  (Sub-5F).  filed  March  12, 
1979.  Applicant:  ALL  FREIGHT 
SYSTEMS,  INC.,  1026  South  10th  Street, 
Kansas  City,  KS  66105.  Representative: 
Donald  ].  Quinn,  Suite  900. 1012 
Baltimore.  Kansas  City.  MO  64105.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  of  foreign 
commerce,  over  irregular  routes, 
transporting  foodstuffs  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  Kansas  City,  MO,  on  the  one 
hand.  and.  on  the  other,  points  in  AZ. 
AR.  CA,  CO.  ID,  IL  IN,  lA.  MI,  MN,  MT. 
NE,  ND.  OH,  OK.  OR.  SD,  TX,  UT.  WA, 
WI.  and  WY.  (Hearing  site:  Kansas  City. 
MO.) 

Note. — Dual  operations  may  be  involved. 

MC  144503  (Sub-13F).  filed  March  19. 
1979.  Applicant:  ADAMS 
REFRIGERATED  EXPRESS,  INC..  P.O. 
Box  F.  Forest  Park,  GA  30050. 
Representative:  Virgil  H.  Smith.  Suite  12. 
1587  Phoenix  Blvd.,  Atlanta.  GA  30349. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  of  foreign 
commerce,  over  irregular  routes, 
transporting  foodstuffs,  from  the 
facilities  of  (1)  LaChoy  Food  Products. 
Division  of  Beatrice  Foods  Co.,  and  (2) 
Beatrice  Foods  Co..  at  Archbold,  OH,  to 
points  in  AL  GA.  FL  LA.  NC.  SC,  and 
TN.  (Hearing  site:  Atlanta,  GA.) 

MC  144622  (Sub-41F),  filed  March  13. 
1979.  Applicant:  GLENN  BROS. 
TRUCKING,  INC..  P.O.  Box  9343.  Little 
Rock,  AR  72219.  Representative: 
Theodore  Polydoroff,  Suite  301, 1307 
Dolly  Madison  Blvd.,  McLean,  VA  22101. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  grocery  stores  and  food  and 
farm  feedhouses,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  in  (1)  and  (2)  above  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Ralston 
Purina  Company.  (Hearing  site: 
Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  146162  (Sub-3F),  filed  March  15, 
1979.  Applicant:  TRANSPORT 
EQUIPMENT  CORP..  240  E.  112th  Street. 


Hammond,  IN  46320,  Representative: 
(oseph  Winter,  29  South  LaSalle  Street, 
Chicago,  IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  oyer 
irregular  routes,  transporting  (1)  iron 
and  steel  articles,  from  the  facilities  of 
Republic  Steel  Corporation,  at  Chicago, 
IL,  to  points  in  MI;  and  (2)  metal 
articles,  building  materials,  and 
building  supplies,  between  the  facilities 
of  Master  Jobbers,  Inc.,  at  Hammond, 
IN,  on  the  one  hand,  and,  on  the  other, 
points  in  MI.  (Hearing  site:  Chicago.  IL.) 

MC  146573F,  filed  March  13, 1979. 
Applicant:  LA  SALLE  TRUCKING,  INC.. 
P.O.  Box  46,  Peru,  IL  61354. 
Representative:  E.  Stephen  Heisley.  805 
McUchlen  Bank  Bldg..  666  Eleventh 
Street.  NW.,  Washington,  DC  20001.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  chemicals,  plastic,  and 
plastic  products,  (except  commodities  in 
bulk),  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
b(itween  the  facilities  of  Northern 
Petrochemical  Company,  at  or  near  (a) 
Mankato,  MN,  (b)  Newark.  OH,  (c) 
Clinton,  MA,  and  (d)  Chicago,  Morris, 
and  Mapleton,  IL,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  IL,  or  Washington,  DC.) 

MC  146743F,  filed  March  16, 1979. 
Applicant:  YAGER  TRUCKING,  INC.. 
Route  1,  Box  868,  Woodland,  CA  95695. 
Representative:  Milton  W.  Flack,  4311 
Wilshire  Blvd.,  Suite  300,  Los  Angeles, 
CA  90010.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  beer,  from  the  facilities 
of  (a)  Budweiser  Brewery,  at  or  near 
Fairfield,  CA,  (b)  Miller  Brewery,  at  or 
near  Azusa,  CA.  (c)  Pabst  Brewery,  at  or 
near  Los  Angeles.  CA,  and  (d)  Joseph 
Schlitz  Brewing  Co.,  at  Los  Angeles,  CA, 
to  points  in  OR  and  WA;  and  (2)  wine, 
from  the  facilities  of  (a)  Italian  Swiss 
Colony  Winery,  at  or  near  Madera,  CA, 
(b)  Almaden  Winery,  at  or  near  San 
Jose,  CA,  and  (c)  Paul  Masson 
Vineyards,  at  or  near  San  Jose  and 
Saratoga.  CA.  to  points  in  OR  and  WA. 
(Hearing  site:  San  Francisco,  CA.) 

Note.— The  purpose  of  this  application,  in 
part,  is  to  convert  contract  carriers  authority 
held  in  Permit  No.  MC-142929  (Sub-3)  to 
common  carrier  authority.  Condition:  Prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  Permit  No.  MC-142929 
Sub-3,  issued  May  19, 1978. 

MC  12862  (Sub-IF),  filed  March  15, 
1979.  Applicant:  ANTHONY  TOUR 


SERVICE,  INC.,  Suite  672.  6060  N. 
Central  Expressway.  Dallas.  TX  75206. 
Representative:  Terrell  Hinds,  (same 
address  as  applicant).  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Dallas,  TX,  in 
arranging  for  the  transportation  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  of  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  in  tour  service,  between 
points  in  the  United  States  (including 
AK  and  HI).  Condition:  Issuance  of  a 
license  in  this  proceeding  is  subject  to 
the  coincidental  cancellation,  as 
requested  by  applicant,  of  the 
outstanding  license  in  MC-12862,  issued 
March  26, 1965.  (Hearing  site:  Dallas, 
TX.) 

Note. — Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tours.  Inc.. 
Extension— New  York  NY.  54  M.C.C.  291 
(1952). 

|FR  Doc.  79-20535  Filed  7-2-79:  MS  ami 
BILUNG  CODE  7035-01-M 


[Amdt.  No.  2  to  I.C.C.  Order  No.  40  under 
Service  Order  No.  1 344  ]  J 

Rerouting  Traffic 

To:  All  railroads: 

Upon  further  consideration  of  I.C.C. 
Order  No.  40  and  good  cause  appearing 
therefore: 

It  is  ordered: 

I.C.C.  Order  No.  40  is  amended  by 
substituting  the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  P.M..  June  22. 1979,  unless 
otherwise  modified,  changed  or 
suspended. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  June  8, 
1979. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director.  Office  of 
the  Federal  Register. 

Issued  at  Washington.  D.  C  June  8, 1979. 
Interstate  Commerce  Commission, 
Joel  E.  Bums, 
Agent. 

(FR  Doc.  79-20544  Rled  7-2-79:  8:45  an)] 
BILLING  CODE  703S-O1-M 
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1  i 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
|une  28.  1979  meeting  agenda. 

TIM€  AND  date:  9:30  a.m..  {une  28.  1979 

pi_ace:  Room  1027. 1825  Connecticut 
Avenue.  N.W..  Washington.  D.C.  20428 

SUBJECT  2.  Dockets  35455  and  35521: 
Applications  of  Braniff  for  restriction 
removal  under  section  401(e)(7)(B)  of  the 
Act  and  expedited,  nonhearing 
procedures  under  Subpart  Q  (BIA,  OGC. 
BL(.  memo  8937). 

STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  item  2 
was  deleted  from  the  June  28.  1979 
agenda  because  additional  staff 
coordination  is  required.  Accordingly, 
the  following  Members  have  voted  thai 
agency  business  requires  that  Item  2  be 
deleted  from  the  June  28.  1979  agenda 
and  that  no  earlier  announcement  of  this 
deletion  was  possible: 

Chairman  Marvin  S.  Cohen 

Member  Richard  J.  O'Melia 

Member  Elizabeth  E.  Bailey 

.Member  Cloria  Schaffer 

|S-i;«t--9  Filed  8-29-79:  3:02  pm| 
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aVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
June  28.  1979  meeting  agenda. 

TIME  AND  date:  9:30  a.m..  June  28.  1979. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue.  N.W..  Washington,  DC 


SUBJECT  26.  Docket  34138.  In  the  Matter 
of  Commuter/Ceiiificated  Joint  Fares 
(831 1-F.  OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 

the  Secretary  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  Item  26 
was  deleted  from  the  June  28,  1979 
agenda  because  it  was  contingent  on  the 
adoption  of  Item  25.  Both  Items  25  and 
26  will  be  coming  back  to  the  Board  by 
the  Notation  process.  Accordingly,  the 
following  Members  have  voted  that 
agency  business  requires  the  deletion  of 
Item  26  froln  the  June  28. 1979  agenda 
and  that  no  earlier  announcement  of  thi.s 
deletion  was  possible: 

Chairman  Marvin  S.  Cohen 

Member  Richard  ].  O'Melia 

Member  Elizabeth  E.  Bailey 

Member  Gloria  Schaffer  ^ 

|S-1307-r9  Filed  5-29--^:  3M.  pm| 
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CIVIL  AERONAUTICS  BOARD. 
TIME  AND  DATE:  9:30  a.m..  July  9.  1979 
place:  Room  1027.  1825  Connecticut 
Avenue.  N.W..  Washington.  DC.  20428. 

SUBJECT: 

1.  DockeU  33112  and  33283.  TXl-Nationai 
Acquisition  Case  and  Pan  Am-.National 
.Acquisition  Case  (Instructions  to  staff). 

2.  Docket  33465.  Continental-Western 
Merger  Case  (Instructions  to  staff). 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor 
the  Secretary  (202)  873-5068. 

|S-i:i(»  'O  l-ilH  (!-«<»- 'S:  3fl2  pm) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act '  (5 
U.S.C.  5.'i2b).  notice  is  hereby  given  that 
at  9:30  a.m.  on  Thursday,  June  28.  1979. 
the  Corporation's  Board  of  Directors  mel 
in  open  session,  by  telephone 
conference  call,  to  consider  certain 
matters  which  it  determined,  on  motion 
of  Chairman  Irvine  H.  Sprague. 
seconded  by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Mr.  H.  Joe 
SeJby.  acting  in  the  place  and  stead  of 
Director  John  G.  Heimann  (Comptroller 


of  the  Currency),  required  its 
consideration  on  less  than  seven  days' 
notice  to  the  public  The  Board  of 
Directors  then  adopted  a  resolution,  on 
motion  of  Chairman  Sprague.  seconded 
by  Director  Isaac,  concurred  in  by  Mr. 
Selby.  approving  and  adopting  a  new 
Part  346  of  the  Corporation's  rules  and 
regulations,  entitled  "Foreign  Banks." 
and  the  amendment  of  Part  330  of  the 
Corporation's  rules  and  regulations, 
entitled  "Clarification  and  Definition  of 
Deposit  Insurance  Coverage."  in  order  to 
implement  the  International  Banking  Act 
of  1978.  The  Board  further  stated  that  it 
would  solicit  additional  comments  with 
respect  to  sections  346.3  and  346.6  upon 
publication  of  the  regulation  in  the 
Federal  Register. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  meeting  was  practicable. 

Dated:  June  28. 1979. 
Federal  Deposit  Insurance  Corporation. 
Hannah  R.  Gardiner. 

Assistant  Secretary. 

|.S-li()3-7T»  Filed  »-2»-T».  ItMO  dm) 
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BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM. 

TIME  AND  date:  10  a.m..  Friday.  July  6, 
1979 

PLACE:  20th  Street  and  Consititulion 
Avenue,  N.W.,  Washington.  D.C.  20551. 

STATUS:  Closed. 

matters  to  BE  CONSIDERED: 

1.  Proposed  statement  to  be  presented 
before  Subcommittees  of  the  House 
Committee  on  Banking,  Finance  and  Urban 
Affairs  regarding  a  range  of  issues  related  to 
the  Eurodollar  market,  including  comments 
on  MR.  3962.  "Eurocurrency  Market  Control 
Act  of  1979." 

2.  Personal  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

IS-1.SS--9  Filed  »-  3-11:  CIS  pmj 
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U.S.  international  trade  commission. 
TIME  AND  date:  lO-.OO  a.m..  Tuesday.  July 
10.  1979.  _  , 


place:  Room  117,  701  E  Street.  N.W.. 
Washington.  D.C.  20436. 
STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Thermometer  Sheath  Packages  (Inv.  337- 
TA-56)— vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

IS-  I  «0--T(  Filed  9-29-79:  10:13  «m| 
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METRIC  BOARD. 

TIME  AND  date:  July  18,  i979  at  11:00 
a.m.;  July  19,  1979  at  10:00  a.m. 
place:  The  meeting  on  July  18  will  be 
held  at  Airlie  House.  Warrenton. 
Virginia.  The  July  19  meeting  will  be 
held  in  the  Ravensworth  Center,  2nd 
floor.  Arlington  Hyatt  House,  1325 
Wilson  Boulevard,  Arlington.  Virginia 
22209. 

STATUS:  July  18 — closed  under 
exemption  Section  (c)(2)  of  U.S.C.  522b. 
July  19 — Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

Wednesday.  July  18.  Discussion  of  inleniiil 
policy  matters. 

1  hursday.  July  19.  Review  of  past  year 
activities.  Discussion  of  Board  goals  and 
otijectives  for  fiscal  year  1980  and  1981. 

SUPPLEMENTARY  INFORMATION:  Anyone 
wishing  to  attend  the  open  session  on 
July  19  is  asked  to  call  the  Metric  Board 
office  on  (703)235-1933  so  that  adequate 
seating  may  be  arranged. 

CONTACT  PERSON  FOR  MORE 
information:  Joan  Phillips.  703-235- 
1933. 
Louis  Polk. 

Chairman. 

|S-;  iol-'O  Filed  6-29-79:  10:28  am| 
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POSTAL  RATE  COMMISSION. 

|une  29.  1979. 

"FEDERAL  REGISTER  '  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  44  FR  38049. 

June  29,  1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  CLOSED  MEETING:  10:30  a.m..  |uly 

6,  1979. 

CHANGES  IN  THE  MEETING:  Prior  to  the 

■\losed  "  meeting  [closed  pursuant  to  39 

use.  §  552b(c)(2)(6)]  there  will  be  an 


"open"  meeting  at  10:30  a.m.  to  elect  a 
Vice  Chairman. 

CONTRACT  PERSON  FOR  MORE 
information:  Ned  Callan,  Information 
Officer,  Postal  Rate  Commission,  Room 
500.  2000  L  Street.  N.W..  Washington.; 
D.C.  20268.  telephone  (202)254-5614.  V 

IS-1303-79  Filed  6-29-79: 1:29  pm|  '  ;'     '■ 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  Friday.  June  29,  1979. 

place:  Commissioners'  conference 

room.  1717  H  Street  N.W..  Washington. 

DC. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Friday.  June  29 

11  a.m.;  Briefing  by  EPA  on  Radiation 
Standards  and  Criteria  for  Waste 
Management  (approximately  1  hour,  public 
meeting). 

12  noon:  Discussion  of  Personnel  Matter 
(approximately  1  hour,  closed — Exemption-ti) 
(Continued  from  June  28). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410.  - 

Waiter  Magee. 

Office  of  the  Secretary. 

|S-i:«i4-75  Filed  6-29-79:  1:2P  pni|  . . 
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NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  date:  Friday.  June.  29,  1979 
(additional  item). 

PLACE:  Commissioner's  conference 
room.  1717  H  Street.  N.W..  Washington. 
DC. 

STATUS:  Open.  fj 

MATTERS  TO  BE  CONSIDERED: 

h'riday.  June  2y 

12:15  p.m.  (approximately);  Commission 
meeting  on  status  of  TMI-1. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee.  (202)  634- 

1410. 

Walter  Magtte.  ;, 

Office  of  the  Secretary. 

|S-13(l5-7>)  Kited  6-29-79;  1.29  pm|  ■ 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Government  in  thai,  1 
Sunshine  Act.  Pub.  L.  94-409.  that  thie 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 


the  week  of  July  2. 1979.  in  Room  825. 
500  North  Capitol  Street.  Washington. 
DC. 

Closed  meetings  will  be  held  on 
Tuesday.  July  3. 1979.  at  10:00  a.m..  and 
Thursday,  July  5, 1979.  at  9  a.m.  and 
immediately  following  the  10  a.m.  open 
meeting.  An  open  meeting  will  be  held 
on  Thursday,  July  5, 1979,  at  10  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402  (a)(8)(9](i)  and  (10). 

Chairman  Williams  and 
Commissioners  Evans,  Pollack  and 
Karmel  determined  to  hold  the  aforesaid 
meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  July  3. 
1979,  at  10  a.m.,  will  be: 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Order  compelling  testimony. 

Access  to  investigative  files  by  Federal. 
State,  or  Self-Regulalory  Authorities. 

Formal  orders  of  investigation. 

Settlement  of  injunctive  action. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  and  settlement  of  administrative 
proceedings  of  an  enforcement  nalijre. 

Institution  of  injunctive  action. 

Institution  of  injunctive  action  and 
administrative  proceedings. 

Litigation  matter. 

Freedom  of  information  Act  appeal. 

The  subject  matter  of  the  closed  meeting 
scheduled  for  Thursday.  July  5.  1979.  at  9.00 
H.m  .  will  be: 

Regulatory  matter  bearing  enforcement 
implications. 

The  subject  matter  of  the  closed  meeting 
scheduled  for  Thursday.  July  5. 1979. 
immediately  following  the  10:00  a.m.  open 
meeting,  will  be: 

Formal  order  of  investigation. 

Institution  of  injunctive  actions. 

Administrative  proceedings  of  an 
enforcement  nature. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday.  July  5. 
1979.  at  10  a.m..  will  be: 

1.  Consideration  of  whether  to  publish  for 
notice  and  comment  two  rule  proposiils 
submitted  by  the  Institute  for  Public 
Representation,  a  public  interest  group 
affiliated  with  Georgetown  University,  which 
would:  (a)  amend  the  Commission's  Rules  of 
Practice  to  set  forth  the  responsibilities  of 
lawyers  to  report  fraud  or  other  violations  of 
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the  law  by  corporate  clients  or  others  to  the 
Commission,  to  management  and  to  the 
board  of  directors;  and  (b)  amend  the 
Commission's  disclosure  forms  to  require 
disclosure  of  information  concerning  (i)  the 
obligations  of  corporate  attorneys  to  report 
violations  of  law  to  the  board  of  directors,  (ii) 
agreements  between  corporations  and 
outside  counsel  and  (iii)  resignations  or 
dismissals  of  corporate  counsel.  For  further 
information,  please  contact  Frederic 
Townsend  at  (202)  376-3561. 

2.  Consideration  of  whether  to  adopt  a  rule 
under  the  Investment  Advisers  Act  of  1940 
("Act")  which  would  set  forth  clear 
guidelines  concerning  when  and  under  what 
circumstances  an  investment  adviser  could 
pay  a  cash  referral  fee  to  a  person  who 
solicits  clients  for  him  ("solicitor").  As  an 
alternative,  the  Commission  will  also 
consider  whether  to  adopt  a  rule  which 
would  completely  prohibit  such  payments. 
Should  the  Commission  decide  to  permit  such 
payments  under  specified  circumstances,  it 
will  also  consider  whether  to  amend  certain 
of  the  record-keeping  requirements  under  the 
Act  and  whether  to  express  a  view 
concerning  the  status  under  the  Act  of 
solicitors  who  engage  in  solicitation  activities 
in  accordance  with  the  new  rule.  For  further 
information,  please  contact  Thomas  D.  Maher 
at  (202)  755-0214. 

3.  Consideration  of  applications  by  Banque 
Nationale  de  Paris,  Credit  I.yonnais, 
Kansallis-Osake-Pankki.  Post-och 
Kreditbanken.  Skandinaviska  Enskilda 
B.inken,  Societe  Generate  and  Svenska 
Handelsbanken  (collectively  "Applicants"). 
Each  foreign  bank  Applicant  seeks  an  order 
exempting  it  from  all  provisions  of  the 
Investment  Company  Act  of  1940  ("Act").  For 
further  information,  please  contact  Arthur  J. 
Brown  at  (202)  755-1742. 

4.  Consider^ion  of  Cincinnati  Stock 
Exchange  ("dSE  ')  rule  filing  (File  No.  SR- 
CSE-78-4)  which  constitutes  a  complete 
revision  of  virtually  all  the  rules  of  the  CSE. 
For  further  inforation,  please  contact  Thomas 
C.  Etter.  Jr.,  at  (202)  755-7915. 

5.  Consideration  of  whether  to  authorize 
the  issuance  of  a  release  suggesting 
techniques  in  drafting  trust  indentures  which 
permit  expedited  review  of  registration 
statements  for  debt  securities  under  the 
Securities  Act  of  1933.  For  further 
information,  please  contact  Norman  Schou  at 
(202)  755-1240. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matt§^rs  have  been  added,  deleted 
or  postponed,  please  contact:  John 
Ketels  at  (202)  755-1129. 

June  28,  1979. 

(S-12S)9-79  Filed  6-29-7*  4:19  pm| 
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July  3,  1979 


Part  II 


Department  of 
Agriculture 


Food  and  Nutrition  Service 


Child  Care  Food  Program 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutriton  Service 
[7  CFR  Part  226] 

Child  Care  Food  Program 

agency:  Food  and  Nutriton  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  is  proposing 
a  revision  of  the  Child  Care  Food 
Program  regulations  to  implement  the 
provisions  of  P.L.  95-627,  the  Child 
Nutrition  Amendments  of  1978. 
Interested  parties  are  offered  an 
opportunity  to  comment  on  this 
proposal. 

DATE:  Comments  must  be  received  by 
August  17, 1979,  to  be  assured  of 
consideration  in  final  rulemaking. 
ADDRESS:  Written  comments  should  be 
sent  to  Jordan  Benderly,  Director,  Child 
Care  and  Summer  Programs  Division, 
Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  A  draft  Impact  Analysis 
Statement  concerning  the  major 
proposals  and  copies  of  all  written 
comments  received  will  be  available  for 
inspection  by  the  public  during  normal 
business  hours  in  room  644,  500  12th 
Street,  SW..  Washington,  D.C.  20250.  A 
copy  of  the  draft  impact  Analysis 
Statement  can  be  obtained  from  Mr. 
B(?nderly, 

FOR  FURTHER  INFORMATION  CONTACT: 

Either  Mr.  Benderly  or  Beverly 
Walstrom  at  the  above  address  or  by 
telephone  at  (202)  447-6509. 

SUPPLEMENTARY  INFORMATION:  The 
Child  Care  Food  Program  is  authroized 
by  section  17  of  the  National  School 
Lunch  Act.  Pub.  L.  95-627,  enacted 
November  10,  1978,  substantially  revised 
the  Program  and  authorizes  the  Program 
on  a  permanent  basis. 

Comprehensive  Program  regulations 
were  last  issued  on  June  25,  1976.  Three 
amendments  to  those  regulations  have 
since  been  published  to  provide  audit 
funds,  delete  the  time  for  securing  IRS 
nonprofit  status,  and  announce  the 
opening  of  the  Mountain  Plains  Regional 
Office.  The  proposed  regulations 
implement  Pub.  L.  95-627.  This  statute 
prescribes  several  major 
nondiscretionay  changes,  such  as 
mandatory  advance  payments,  a  new 
method  of  assigning  reimbursement 
rales,  separate  food  service  and 
administrative  rates  for  family  day  care 
programs,  establishment  of  fair  hearing 
procedures,  time  frames  for  application 


fi 


approvals  and  payment  of  claims,  and 
annual  notification  of  Program 
availability  to  nonparticipating  facilities. 
(The  new  statutory  formula  for  earning 
State  administrative  expense  (SAE) 
funds  is  codified  in  a  different  part  of 
this  title— 7  CFR  Part  235.)  In  addition, 
the  proposed  regulations  incorporate 
recommendations,  based  on  three  years 
of  Program  experience  under  the  current 
regulations,  from  various  sources, 
including  a  national  meeting  held  in 
January  of  this  year  to  solicit  public 
comment.  A  45  day  public  comment 
period  is  afforded  to  allow  interested 
people  and  organizations  to  submit 
criticisms,  favorable  opinions,  and 
information  to  affect  regulatory  policies. 

The  President  directed  each  Executive 
Agency  to  adopt  procedures  to  improve 
the  notice  and  comment  rulemaking 
process  (Executive  Order  12044,  issued 
March  24,  1978  (43  FR  12661)).  This 
Executive  Order  establishes  a  60  day 
comment  period  for  significant 
rulemakings  except  under  certain 
circumstances  which  justify  a  shorter 
amount  of  time.  The  Department  is 
concerned  about  issuing  final 
regulations  as  expeditiously  as  possible 
to  permit  implementation  of  the  benefits 
authorized  by  P.L.  95-627.  In  evaluating 
the  importance  of  providing  60  days  of 
public  comment  against  the  public 
interest  in  timely  implementation  of  the 
law,  Robert  M.  Greenstein,  Acting 
Administrator,  Food  and  Nutrition 
Service,  has  decided  to  allow  45  days, 
rather  than  60  days,  for  comment. 

The  proposed  regulations  reflect  the 
Department's  view  that  there  are  now 
three  distinct  types  of  operations  in  the 
CCFP:  child  care  centers,  family  day 
care  homes,  and  outside-schooUhours 
care  centers.  These  different  facilities 
vary  in  administrative  complexity, 
operational  stability,  and  managerial 
expertise.  The  proposed  administrative 
and  operational  requirements  set  forth 
in  these  regulations  reflect  an  attempt  to 
recognize  these  differences.  Separate 
regulatory  sections  are  established  for 
each  type  of  child  care  facility. 

The  following  describes  the  proposed 
changes  to  the  CCFP  regulations: 

L  Oefinitions 

1.  Classifications.  The  proposed 
regulations  attempt  to  more  clearly 
differentiate  institutions  and  sponsoring 
organizations.  Any  organization  which 
directly  enters  into  a  Program  agreement 
with  the  State  agency  is  categorized  as 
an  institution;  institutions  may  be 
sponsoring  organizations,  independent 
child  care  centers,  or  independent 


outside  school  hours  care  centers. 
Sponsoring  organizations  are 
institutions  which  administer  the 
Program  at  one  or  more  family  day  care 
homes,  or  two  or  more  centers,  or  at  one 
center  which  is  organizationally  distinct 
(i.e.,  has  separate  tax-exempt  status) 
from  the  sponsoring  organization.  Day 
care  outlets  under  the  auspices  of  a 
sponsoring  organization  are  classified  as 
child  care  facilities  and  may  be  child 
care  centers,  oufside-school-hours  care 
centers,  or  family  (or  group)  day  care 
homes.  Outside-school-hours  care 
centers  are  centers  which  provide  day 
care  to  children,  mostly  of  school-age, 
before  or  after  school  hours. 

II.  Eligibility 

1.  Nonprofit  status.  The  legislation 
requires  participating  institutions  to 
have  public  or  private  nonprofit  status. 
To  be  considered  nonprofit,  an 
institution  must  have  IRS  tax-exempt 
status,  be  moving  toward  compliance 
with  IRS  requirements  for  tax-exempt 
status,  or  operate  another  Federal 
program  requiring  nonprofit  status.  An 
institution  may  now  evidence  tax- 
exempt  status  under  any  section  of  the 
Internal  Revenue  Code  of  1954 — prior 
legislation  Section  501(c)(3).  Pub.  L.  95- 
627  directs  the  Department  to  establish 
standards  for  moving  toward 
compliance  with  IRS  requirements  for 
tax-exempt  status.  Current  regulations 
provide  for  open-ended  eligibility  of 
institutions  which  have  filed  an 
application  with  IRS.  This  may  result  in 
an  institution  attempting  to  participate 
indefinitely  by  filing  an  incomplete 
application  with  IRS  with  no  intent  of 
securing  tax-exempt  status.  The 
proposed  regulations  prevent  this  result 
by  providing  for  the  termination  of 
institutions  which  have  not  suppled  IRS 
with  all  requested  information  after  12 
months.  Institutions  may  participate 
beyond  12  months  as  long  as  their 
complete  application  is  pending  IRS 
determination.  This  approach  is 
consistent  with  the  recommendation 
from  the  national  meeting  to  establish  a 
flexible  12  month  deadline  for  achieving 
nonprofit  status.  (226.16(a)) 

2.  Licensing.  Licensing  or  approval  to 
provide  child  care  continues  to  be  a 
basic  requirement  for  Program 
eligibility.  The  statued  requires  all 
institutions  to  have  Federal,  State  or 
local  licensing  or  approval,  unless 
licensing  is  not  available.  This 
requirement  pertains  to  all  independent 
centers  and  all  sponsored  facilities 
(sponsoring  organizations  do  not  have  to 
be  licensed  or  approved).  Most 
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institutions,  as  in  the  past,  will  continue 
to  be  eligible  for  the  CCFP  based  on 
Federal.  State  or  local  licensing  or 
approval.  However,  there  are  cases 
where,  for  one  reason  or  another, 
licensing  is  not  available  to  institutions. 
Pub.  L.  95-627  addresses  situations 
where  the  initiation  of  the  Program  is 
thwarted  by  a  lack  of  access  to  child 
care  licensing  services.  No  State  or  local 
child  care  standards  may  exist  for  some 
types  of  child  care  facilities.  Other 
licensing  authorities  restrict  licensing  or 
approval  determinations  to  certain 
categories  of  child  care  facilities.  For 
example,  in  some  States  no  licensing 
mechanism  exists  for  family  day  care 
homes  serving  fewer  than  four  children. 
In  other  areas,  licensing  may  be 
technically  available,  but  delays  in  the 
licensing  process  force  facilities  to 
endure  long  waiting  periods  before 
determinations  are  granted. 

The  Department's  study  of  the 
Congressional  committee  reports  found 
a  legislative  intent  to  ensure  that 
Program  benefits  are  accessible  to 
institutions  which,  despite  maintaining 
quality  child  care  standards,  cannot 
obtain  licensing  because  of  problems 
with  licensing  mechanisms.  The 
Department  recognizes  that  the  primary 
mission  of  State  agencies  which 
adminster  the  Program  is  the 
enhancement  of  child  nutrition,  and  that 
some  parties  may  view  alternate 
licensing/approval  procedures  as  a 
deviation  from  this  mission.  The 
Department  maintains  that  the 
expeditious  resolution  of  problems  with 
licensing  mechanisms  is  necessary  to 
improve  nutritional  services  to  many 
needy  children.  The  proposed 
regulations  attempt  to  minimize  the 
administrative  burden  attendant  to 
resolving  these  problems.  The  following 
is  a  summary  of  the  procedures  and 
issues  related  to  licensing  contained  in 
the  proposed  regulations. 

(a)  Eligibility  criteria.  Either  Federal, 
State  or  local  licensing  or  approval  for 
child  care  remains  as  the  primary  means 
of  establishiag  Program  eligibility. 
Institutions  which  are  complying  with 
applicable  requirements  for  license 
renewals  retain  eligibility  for  the 
Program.  If  such  licensing  or  approval  is 
not  available  to  an  institution,  it  may 
participate  if  it  receives  Title  XX  funds 
for  child  care.  If  the  institution  does  not 
receive  Title  XX  funds,  it  may  then 
establish  eligibijity  under  alternate 
approval  procedures  by  demonstrating 
compliance  with  any  of  the  following 
standards:  (1)  any  applicable  State  child 
care  standards,  or  (2)  any  applicable 
local  child  care  standards,  or  (3)  the 
Federal  Interagency  Day  Care 


Requirements,  as  amended  by  Title  XX 
(FIDCR).  The  institution  may  select 
which  one  of  these  three  sets  of 
standards  for  which  it  will  demonstrate 
compliance. 

(b)  Alternate  approval  procedures. 
The  Department  is  aware  that 
administering  agencies  have  neither  the 
staff  resources  or  expertise  to 
administer  complex  child  care 
standards.  The  proposed  regulations 
permit  streamlined  determinations  of 
eligibility  which  are  consistent  with 
protecting  the  health  and  safety  of 
participating  children.  State  agencies 
will  provide  institutions  with 
information  on  FIDCR  and  applicable 
State  standards.  However,  if  an 
institution  chooses  to  demonstrate 
compliance  with  applicable  local 
standards,  it  must  identify  and  submit 
these  standards  to  the  State  agency. 
State  agencies  may  permit  institutions  to 
self-certify  compliance  with  child  care 
standards  during  the  application 
process;  however,  health/sanitation  and 
fire/building  safety  permits  must  be 
presented  for  all  food  service  outlets. 
This  approach  limits  administering 
agency  involvement  with  licensing/ 
approval  procedures,  while  proper 
scrutiny  of  the  hygiene  and  safety  of  the 
child's  environment  is  not  sacrificed. 
State  agencies  will  be  expected  to  verify 
compliance  with  the  applicable  child 
care  standards  during  Program  reviews. 
No  separate  compliance  reviews  are 
proposed.  However,  if  Program  reviews 
of  selected  sponsored  facilities  reveal 
compliance  problems,  a  more  extensive 
review  of  the  sponsoring  organization's 
facilities  is  warranted.  Any 
determinations  of  compliance  by  State 
agencies  under  these  alternate  approval 
procedures  are  solely  for  the  purpose  of 
establishing  Program  eligibility,  and  do 
not  relieve  an  institution  from  its 
responsibilities  under  any  State  or  local 
laws  or  regulations. 

(c)  Backlogs.  Institutions  for  which 
licensing  is  technically  available  may  be 
denied  timely  access  to  licensing  (and 
eligibility  for  Program  benefits)  because 
of  the  licensing  authority's 
administrative  backlogs.  To  ensure  that 
Program  benefits  are  not  withheld 
because  of  circumstances  beyond  an 
institution's  control,  the  proposed 
regulations  consider  licensing  or 
approval  to  be  not  available  to  an 
institution  if  the  licensing  authority  does 
not  make  a  determination  on  an 
application  for  licensing  or  approval 
within  90  days.  The  Department 
envisions  the  process  as  working  in  the 
following  manner  unlicensed 
institutions  applying  for  Program 
participation  may  indicate  the  date  on 


which  they  applied  to  the  licensing 
authority  for  licensing  or  approval.  The 
administering  agency  must,  according  to 
Pub,  L.  95-627,  respond  to  the  applicant 
within  15  days  and  inform  the  institution 
that  the  application  for  Program 
participation  cannot  be  approved 
because  it  is-incomplete.  At  this  point, 
the  applicant  will  be  provided  with  the 
necessary  forms  to  demonstrate 
compliance  with  State  child  care 
standards  or  FIDCR  and  informed  that  it 
may  demonstrate  compliance  with  these 
standards  to  the  administering  agency  if 
no  determination  is  made  on  its 
application  for  licensing.  During  this 
period,  the  institutions  will  have  time  to 
complete  any  forms,  secure  health/ 
sanitation  and  building  safety  permits 
and  return  this  information  to  the 
administering  agency.  If  the  institution 
cannot  secure  a  determination  on  its 
application  for  licensing  after  90  days 
(from  the  point  its  Program  application 
was  received  by  the  administering 
agency),  the  administering  agency  must 
consider  that  licensing  is  not  available 
to  the  institution  and,  according  to  Pub. 
L.  95-627,  act  on  its  Program  application 
within  30  days.  The  institution  may  then 
be  approved  to  participate  in  the 
Program  for  one  year,  however,  it  must 
continue  to  pursue  licensing  or  approval 
from  the  licensing  authority.  If  the 
licensing  authority  later  rules  that  the 
institution  is  not  in  compliance  with  its 
licensing  code,  the  institution  will  be 
responsible  for  informing  the 
administering  agency  about  this 
determination.  The  administering 
agency  will  then  terminate  the 
institution's  Program  participation  until 
licensing  is  secured  through  regular 
channels. 

In  setting  the  proposed  90  day  time 
frame  to  determine  when  backlogs  make 
licensing  not  available,  the  Department 
sought  a  time  span  which  would 
facilitate  access  to  the  Program,  while 
making  sure  that  most  institutions 
establish  eligibility  through  normal 
licensing  procedures.  A  shorter  time 
period  would  expedite  eligibility 
determinations,  but  force  administering 
agencies  to  deal  with  more  licensing/ 
approval  situations.  A  longer  lime 
period  would  allow  for  more  reliance  on 
established  licensing  mechanisms,  but 
increase  the  time  institutions  must  wait 
before  getting  an  opportunity  to 
participate  in  the  Program.  "The 
Department  seeks  information  about  the 
extensiveness  and  duration  of  actual 
licensing  backlogs.  Data  available  to  the 
Department  during  the  development  of 
the  proposed  regulations  indicate  that 
most  Slate  licensing  authorities  act  on 
licensing  applications  from  day  care 
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homes  within  three  months.  However, 
these  data  are  subject  to  question. 
Additional  information  will  be  used  to 
evaluate  the  proposed  time  frames  to 
ensure  that  administering  agency 
involvement  with  alternative  licensing/ 
approval  procedures  is  limited  to 
addressing  delays  which  exceed  routine 
waiting  periods. 

(d)  FIDCR.  The  statute  directs  the 
Department  to  establish  child  care 
standards  to  use  as  an  alternate 
approval  procedure.  After  consultation 
with  the  Department  of  Health, 
Education,  and  Welfare,  the  Department 
proposes,  in  the  interest  of  promoting 
quality  child  care,  to  use  the  Federal 
Interagency  Day  Care  Requirements 
(FIDCR).  as  amended  by  Title  XX  of  the 
Social  Security  Act.  These  amendments 
to  the  1968  FIDCR:  (1)  make  educational 
services  optional  rather  than  mandatory. 
(2)  set  child-staff  ratios  for  children 
under  3  years  of  age.  and  (3)  provide  for 
more  flexible  staffing  standards  for 
school-age  children  (a  15:1  child-staff 
ratio  for  children  aged  six  to  14.  and  a 
20:1  child-staff  ratio  for  older  chilHren 
are  required,  as  opposed  to  the  minimum 
10:1  ratio  stipulated  in  the  original  1968 
FIDCR).  Under  the  proposed  regulations, 
FIDCR  at  times  will  be  applicable  to 
outside-school-hours  care  centers  as 
well  as  child  care  centers  and  family 
and  group  day  care  homes.  Under  the 
CCFP's  predecessor  program  (the  year- 
round  component  of  the  Special  Food 
Service  Program  for  Children).  licensing 
or  approval  was  not  a  criterion  for 
eligibility.  Upon  implementation  of  Pub. 
L  94-105,  licensing  or  approval,  or 
comphance  with  the  1968  FIDCR.  was 
established  as  a  prerequisite  for 
participation.  The  Department 
recognized  that  most  State  and  local 
governments  did  not  have  licensing 
standards  for  recreation  centers,  and 
that  most  of  the  1968  FIDCR  were  too 
comprehensive  for  most  participating 
recreation  programs.  To  enable  these 
after-school  programs  to  continue 
program  operations,  current  regulations 
allowed  State  agencies  to  develop 
approval  standards  tailored  to  the 
operations  of  recreation  centers.  Pub.  L. 
95-627  addresses  the  eligibility  of  day 
care  programs  for  school-age  children; 
however,  because  the  statutory  language 
specifically  relates  day  care  to  programs 
for  school  children  in  outside-school- 
hours  situations,  the  current  approval 
provisions  for  after-school-recreation 
programs  are  eliminated  and  replaced 
by  FIDCR — a  set  of  standards  designed 
specifically  for  child  care.  The 
Department  solicits  comments  on  how 
these  changes  in  eligibility  standards 


may  affect  participating  after-school 
recreation  programs. 

The  Department  is  concerned  that  not 
all  FIDCR  components  may  be 
appropriate  for  all  child  care  facilities, 
particularly  family  day  care  programs 
and  outside-school-hours  child  care 
programs.  Accordingly,  the  following  list 
indicates  which  Title  XX  FIDCR 
components  (for  all  types  of  facilities) 
are  under  consideration  for  retention  or 
modification  in  the  final  regulations; 

(1)  "Day  Care  Facihties"  (child-staff 
ratios)  will  be  retained. 

(2)  "Environmental  Facilities"  will 
retain  subitems  applicable  to  safety, 
sanitation,  and  suitability  of  facilities, 
but  eliminate  the  subitems  for  location 
of  facihties. 

(3)  "Educational  Services"  are 
optional  under  the  Title  XX  FIDCR. 

(4)  "Social  Services"  will  be 
consolidated  to  require  that  families  are 
provided  with  information  on 
community  social  services. 

(5)  "Health  and  Nutrition  Services" 
will  be  modified  to  require  provisions 
for  first  aid  and  emergency  medical  care 
and  for  ensuring  that  children's  families 
are  informed  about  available  health 
services.  Nutrition  services,  of  course, 
are  an  integral  program  component. 

(6)  'Training  of  Staff  will  be  modified 
to  permit  referrals  to  other  child  care 
training  programs  in  situations  were 
sponsoring  organizations  cannot  provide 
comprehensive  training  on  day  care 
services. 

(7)  "Parent  Involvement"  will  be 
simplified  to  require  opportunities  for 
parents  to  observe  their  children  in  day 
care  or  volunteer  their  services  in  the 
day  care  program. 

(8)  "Administration  and 
Coordination"  will  be  limited  to 
compliance  with  Federal 
nondiscrimnation  requirements. 

(9)  "Self-Evaluation"  will  be  retained. 
The  Department  welcomes  comments 

on  particular  problems  encountered  in 
complying  with  specific  FIDCR 
components,  and  solicits  suggestions  on 
revising  these  components  with  a  view 
toward  clarity  and  appropriateness.  The 
Department  of  Health,  Education,  and 
Welfare  proposed  significant  revisions 
of  FIDCR  for  public  comment  on  June  15. 
1979.  The  Department  invites  comments 
on  these  proposed  changes  in  the 
FIDCR.  The  Department  will  consider 
any  DHEW  alterations  in  promulgating 
standards  for  final  regulations. 
(§  228.7(d).  §  22ai7{a),  5  226.18(a),  and 
§  226.19(a)). 

3.  Eligibility  of  handicapped.  Pub.  L. 
95-627  broadens  the  definition  of 
children  to  include  handicapped  persons 
over  18  years  of  age  attending  eligible 


child  care  institutions.  The  Department 
interprets  this  provision  to  apply  only  to 
mentally  or  physically  handicapped 
people  enrolled  in  child  care  institutions 
which  serve  a  majority  of  children  18 
years  of  age  or  below.  The  eligibility  of 
individuals  is  broadened,  but  there  is  no 
expansion  of  institutional  eligibifity.  The 
legislation  does  not  envision  the 
Program  participation  of  adult  sheltered 
workshops  or  day  care  centers  for 
handicapped  adults.  (§  226.2(g)) 

ni.  State  Responsibilities 

1.  Outreach.  Pub.  L.  95-627  mandates 
annual  notification  of  Program 
availability  to  all  nonparticipating 
centers  and  homes  which  are  licensed, 
approved,  registered,  or  receiving  Title 
XX  funds.  To  allow  for  a  more  efficient 
outreach  effort,  State  agencies  may 
exclude  private  profit-seeking  centers 
from  annual  notification.  This 
notification  procedure  is  a  mandatory 
component  of  outreach  efforts,  but  does 
not  suffice  as  an  outreach  plan.  The 
legislation  requires  State  plans  to 
provide  an  action  program  for  extending 
the  Program  to  all  eligible  institutions 
and  assisting  family  day  care  homes  in 
obtaining  sponsoring  organizations.  The 
Department  views  notification  as  an 
essential  first  step  in  a  series  of  efforts 
toward  Program  expansion 

(§  226.6(c)(1).  1226.7(f)) 

2.  Application  approval.  The  statute 
requires  administering  agencies  to  act 
on  complete  applications  for 
participation  within  30  days  and  notify 
applicants  filing  incomplete  forms  or 
information  within  15  days.  The 
proposed  regulations  specify  that  the 
standards  are  based  on  calendar  days  to 
ensure  prompt  action.  State  agencies 
may  choose  to  require  participating 
institutions  to  submit  a  complete 
reapplication  each  year  or  comply  with 
simplified  agreement  renewal 
procedures.  At  a  minimum,  these 
regulations  require  an  annual  extension 
of  the  Program  agreement,  submission  of 
current  family-size  and  income 
information,  issuance  of  a    . 
nondiscrimination  statement,  and  (only 
for  sponsoring  organizations) 
submission  of  a  management  plan. 
Licensing  or  approval  is  an  ongoing 
requirement  and  State  agencies  should 
implement  procedures  to  ensure  that 
centers  or  homes  with  expiring  licenses 
comply  with  applicable  renewal 
procedures. 

In  addition.  State  agencies  must 
annually  permit  institutions  to  express  a 
preference  to  receive  commodities  or 
cash-in-lieu  payments  and  to  choose  to 
receive  reimbursement  on  the  basis  of 
either  a  tiering  method  or  the  present 


means  of  calculating  payments.  To 
facilitate  management  of  the  agreement 
renewal  process.  State  agencies  may 
stagger  agreements  throughout  the  year 
to  avoid  a  deluge  of  renewals  at  the 
start  of  each  fiscal  year,  the  Department 
will  provide  guidance  on  implementing  a 
staggered  agreement  renewal  process. 
(§  226.7(b)) 

3.  Commodity  preferences.  Pub.  L.  95- 
627  shifts  the  initial  decision  authority 
for  electing  commodities  or  cash 
payments  from  the  State  level  to  the 
institution  level.  State  agencies  must 
survey  the  preferences  of  participating 
institufions  for  commodifies  or  cash 
payments  at  least  once  a  year.  To  assist 
institutions  in  making  informed 
selections.  State  agencies  should 
provide  institutions  with  available 
information  on  what  types  of 
commodities  are  expected  to  be 
available  and  how  the  commodity 
distribution  system  operates. 
Institutions  will  receive  their  choice  of 
commodities  or  cash.  However,  if  the 
number  of  institutions  requesting 
commodities  is  so  small  that  the  State 
can  demonstrate  that  distribution  would 
be  impracticable,  the  State  agency  may. 
with  the  concurrence  of  the  Food  and 
Nutrition  Service,  provide  cash-in-lieu  of 
commodities  to  all  institufions. 

(§  226.7(e)(5)  and  (g)) 

4.  Program  assistance.  Sound  Program 
management  is  contingent  on  the  timely 
identification  and  resolution  of  problems 
through  the  ongoing  evaluation  of 
administrative  and  food  service 
operations  at  the  instituUonal  level.  The 
Department  believes  that  administrative 
oversight  of  the  Program  at  both  the 
Federal  and  State  levels  must  be 
improved  to  manage  the  administrative 
complexity  and  higher  payment  levels 
promised  by  the  implementafion  of  Pub. 
L.  95-627.  Moreover,  the  Department 
interprets  the  statutory  requirement  for 
sufficient  technical  assistance  and 
monitoring  and  the  authorization  of 
higher  levels  of  State  administrative 
expense  (SAE)  funds  as  intent  to  ensure 
more  comprehensive  Program 
assistance. 

The  Department  examined  retention 
of  the  current  policy  of  requiring  plans 
for  monitoring  in  the  State  Plan  of  Child 
Care  Food  Program  operafions  without 
stipulating  minimum  levels  of 
assistance.  This  approach  has  permitted 
such  wide  variafions  in  the  frequency 
and  scope  of  reviews  that  many 
institutions  fail  to  receive  adequate 
assistance.  The  Department  has  noted 
confinuing  problems  with  meeting  meal 
patterns  and  recordkeeping 
requirements.  These  problems  often 
result  from  misunderstandings  which 


can  be  corrected  by  supervisory  and 
technical  assistance.  To  ensure 
appropriate  attenfion  to  all  institutions, 
three  types  of  minimum  monitoring 
standards  were  originally  considered 
during  the  development  of  the  proposed 
rule:  pre-approval  visits,  child  care 
standards  compliance  visits,  and 
program  reviews. 

The  Department  endorses  visits  to 
applicants  prior  to  approval  to  provide 
instrucUon  on  Program  requirements. 
However,  the  law's  30  day  time  limit  on 
application  approvals  virtually 
precludes  mandatory  preapproval  visits 
as  timely  scheduling  would  be 
impossible  in  many  instances.  While  the 
proposed  regulations  do  not  require  pre- 
approval visits,  the  Department 
encourages  providing  as  much  pre- 
operational assistance  as  possible  to 
facilitate  the  smooth  beginning  of 
Program  operations. 

Visits  to  verify  compliance  with  child 
care  standards  (in  situafions  where  the 
administering  agency  acts  as  a  surrogate 
for  the  licensing  authority)  were 
considered  as  a  separate  monitoring 
requirement.  The  Department's  analysis 
of  licensing  problems  indicated  that 
such  a  requirement  could  impose  an 
undue  hardship  on  agencies 
administering  States  which  lack 
comprehensive  licensing  services  and 
could  divert  staff  resources  from  more 
vital  administrafive  tasks.  The  proposed 
rule  integrates  child  care  standards 
compliance  evaluations  with  the  general 
supervisory  assistance  requirement. 
Program  reviews  will  encompass  an 
assessment  of  compliance  with  child 
care  standards  when  the  adminislering 
agency  has  extended  approval  based  on 
a  certification  of  compliance  with  these 
standards.  If  the  iniUal  reviews  of  a 
sponsoring  organization's  facilities 
reveals  serious  problems,  administering 
agencies  will  be  expected  to  extend 
their  review  coverage  beyond  the 
minimum  requirement. 

Program  reviews  are  required  for 
institutions  and  sponsored  faciliUes.  The 
proposed  rule  requires  reviews  of  one- 
third  of  all  institutions  and  fifteen  per 
cent  of  sponsored  facilities  each  year. 
To  ensure  that  all  institutions  receive 
proper  attention,  each  institution  must 
be  visited  within  four  years.  This 
stipulation  is  designed  to  ensure  that 
each  institution  is  reviewed  within  a 
reasonable  period  of  time.  Otherwise,  in 
a  State  with  a  growing  Program,  the 
requirement  for  visiting  one-third  of  the 
participafing  institufions  annually, 
coupled  with  the  provision  for  visiting 
certain  new  institutions  during  their 
initial  period  of  Program  operations, 
could  allow  some  institutions  to  operate 


for  many  years  without  a  supervisory 
assistance  visit. 

To  ensure  that  new  sponsoring 
organizations  receive  help  in  the  early 
stages  of  Program  activities,  visits  to  all 
sponsoring  organizations  with  five  or 
more  facilities  are  required  during  their 
first  90  days  of  Program  operations. 
While  the  Department  encourages 
according  priority  to  all  newly 
participating  institufions,  the  proposed 
rule  limits  the  requirement  to  sponsoring 
organizafions  of  this  size  to  assuage  the 
potential  administrafive  burden  in 
States  with  a  rapidly  expanding 
Program. 

Various  minimum  levels  of  monitoring 
were  considered  during  the  development 
of  the  proposed  rule,  ranging  from  20  to 
50  percent  of  institutions  and  from  10  to 
20  percent  of  sponsored  facilifies.  Five 
options  were  developed  which  specified 
different  monitoring  frequencies  for 
independent  child  care  centers, 
sponsoring  organizations  for  child  care 
centers,  sponsoring  organizations  for 
family  day  care  homes,  and  sponsored 
child  care  facilities.  The  Department 
analyzed  the  impact  of  these  options  for 
monitoring  requirements  by  projecting 
FY  1980  parficipation  levels  for  18  States 
and  examining  the  workload 
implications  based  on  the  following 
assumptions:  all  reviews  require  one 
staff-day,  except  for  family  day  care 
reviews,  which  require  one-half  of  a 
staff-day;  the  total  number  of  staff-days 
indicated  by  the  proposed  requirements 
must  be  incremented  by  50  percent  to 
allow  for  preparafion,  travel,  and 
reports,  and  220  staff -days  translate  into 
one  staff-year.  The  figures  resulting  from 
the  proposed  requirements  appear  to 
represent  a  reasonable  allocation  of 
staff  resources  for  a  vital  administrative 
function.  The  Department  is  aware  of 
the  numerous  demands  on  limited  sta^, 
but  believes  that  these  proposals  are 
warranted  and  manageable.  Monitoring 
activities  must  be  supplemented  by 
guidance  and  training  to  form  a 
comprehensive  Program  assistance 
effort.  The  Department  will  issue 
operational  and  nutrifional  guidance 
materials  to  aid  State  agencies. 

5.  Fair  hearing  procedure.  The  statute 
requires  administering  agencies  to 
afford  a  fair  hearing  to  insfitutions 
aggrieved  by  State  agency  decisions  on 
Program  participation  or  reimbursement 
claims.  The  proposed  regulations 
identify  eight  specific  actions  which 
may  be  appealed: 

(1)  Denial  of  an  institufion's 
application  for  participation: 

(2)  Denial  of  a  sponsoring 
organization's  application  for 
participation  for  a  child  care  facility; 
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(3)  Termination  or  suspension  of  an 
institution's  participation; 

(4)  Termination  or  suspension  of  a 
sponsored  child  care  facility's 
participation; 

(5)  Denial  of  an  applicant  sponsoring 
organization's  request  for  start-up 
payments: 

(6)  Denial  of  all  or  part  of  an 
institution's  claim  for  reimbursement 
(including  disallowances  of  meals 
served); 

(7)  Denial  of  advance  payments; 

(8)  Demand  for  the  remittance  of  an 
overpayment; 

(9)  Any  other  action  of  the  State 
agency  affecting  the  participation  of  an 
institution  in  the  Program  or  the 
institution's  claims  for  reimbursement. 

State  agencies  must  inform 
institutions  in  writing  about  their  right  to 
invoke  the  fair  hearing  process 
whenever  an  appealable  action  is  taken. 
Appellant  institutions  may  review  all 
the  evidence  pertinent  lo  an  adverse 
action.  The  appellant  may  participate  in 
an  oral  hearing  or  limit  rebuttal  to 
written  documentation.  State  agency 
hearing  officials  must  be  independent 
and  impartial  for  the  appeal  procedure 
to  meet  the  accepted  standards  for  due 
process.  While  the  proposed  regulations 
do  not  set  standards  for  hearing 
officials'  qualifications,  the  Department 
expects  Stales  to  select  o^icials  who  are 
versed  in  administrative  procedures  and 
regulatory  interpretations. 

The  proposed  time  frames  are  more 
flexible  than  those  specified  for  the 
Summer  Food  Service  Program  for 
Children,  because  the  year-round  nature 
of  the  Program  justifies  a  lesser  need  for 
immediate  action.  Institutions  must 
initiate  an  appeal  within  10  to  15  days  of 
notice  of  an  adverse  action.  State 
agencies  must  schedule  a  review  and 
issue  a  written  decision  within  45  days 
of  receipt  of  a  request  for  a  hearing.  To 
afford  institutions  sufficient  time  to 
prepare  their  appeals,  State  agencies 
must  provide  at  least  10  days  advance 
notice  of  the  time  and  place  of  the 
review.  The  State's  decision  remains  in 
effect  during  the  appeal  process; 
however,  participating  institutions  may 
continue  Program  operations  during  an 
appeal  of  termination  actions  (unless  the 
action  is  based  on  an  imminent  danger 
to  the  health  or  welfare  of  children). 
(§226.7(i)) 

6.  Standard  contracts.  Many 
institutions  depend  on  vendors  to 
provide  meals.  The  proposed  regulations 
require  State  agencies  to  develop  and 
implement  a  mandatory  institution- 
vendor  contract  to  ensure  that  each 
institution's  interests  are  protected. 
Unitization  is  required  only  for  meals 


delivered  to  outside-school  hours  care 
centers.  Program  monitoring  shows  a 
widespread  problem  with  meals  missing 
components  in  these  programs.  In  other 
types  of  programs,  unitization  may  be  • 
required  when  State  agency  evidence 
indicates  that  this  requirement  is 
necessary  for  meal  pattern  compliance. 
The  Department  will  provide  State 
agencies  with  guidance  on  developing 
standard  contracts.  (§  226.7(h)  and 
§  226.22(d)) 

7.  Sponsoring  organization 
management  contracts.  The  Department 
believes  that  sponsoring  organizations 
must  be  capable  of  managing  Program 
operations  in  a  basically  independent 
fashion.  Likewise,  the  statute  stipulates 
that  institutions  must  provide  adequate 
supervisory  and  operational  staff  to 
manage  Program  operations. 
Accordingly,  these  regulations  prohibit 
sponsoring  organizations  from 
contracting  for  the  management  of  the 
Program.  (§  226.16(d)) 

8.  Procurement  standards.  Current 
regulations  limit  the  apphcability  of  the 
procurement  standards  to  food  service 
equipment  assistance.  The  proposed 
regulations  fully  implement  OMB 
Circular  A-102.  Attachment  O.  by 
extending  these  requirements  to  all 
transactions  involving  Program  fmds. 
These  standards  are  designed  to 
promote  open  and  free  competition  and 
generally  require  a  formal  bid  procedure 
for  all  procurement  transactions  of 
$10,000  or  more.  The  Department  is 
concerned  about  the  clarity  of  these 
standards  and  welcomes  comments  on 
s^tffcific  areas  which  should  be 
addressed  in  guidance.  (§  226.7(i), 

§  226.22) 

IV.  Financial  Management 

1.  Financial  management  instruction. 
The  Department  will  issue  a  financial 
management  instruction  to  establish 
criteria  for  State  agency  instructions.  As 
each  institution  is  to  be  audited  once 
every  two  years,  clear  guidance  on  cost 
allowability  and  recordkeeping 
standards  is  needed.  (§  226.8(j)) 

2.  Rate  assignments.  P.L  95-627  offers 
institutions,  other  than  family  day  care 
home  sponsors,  a  choice  between  the 
present  means  of  determining 
reimbursement  and  a  tiering  method  in 
which  a  single  national  average 
payment  rate  is  assigned  for  all  meals 
served  on  the  basis  of  the  combined 
percentages  of  enrolled  children  eligible 
for  free  and  reduced-price  school  meals. 
The  tiering  method  should  simplify 
reimbursement  computations  and  permit 
institutions  serving  high  proportions  of 
needy  children  to  receive  more 
assistance.  Institutions  in  which  at  least 


two-thirds  of  the  enrolled  children  are 
eligible  for  free  or  reduced-price  school 
meals  will  be  assigned  the  applicable 
rate  for  free  meals.  Institutions  in  which 
less  than  two-thirds,  but  at  least  one- 
third  of  the  children  are  eligible  for  free 
or  reduced-price  meals  will  be  assigned 
the  applicable  reduced-price  rate.  Other 
institutions  will  receive  the  applicable 
paid  rate.  The  proposed  regulations 
require  State  agencies  to  offer  and 
explain  this  choice  to  institutions  at 
least  once  a  year  while  permitting  more 
frequent  choice  with  the  consent  of  both 
the  State  agency  and  the  institution. 

Current  regulations  permit  State 
agencies  either  to  base  reimbursement 
on  separate  counts  of  meals  served  to 
children  in  each  need  category  (free, 
reduced-price,  and  paid)  at  each  meal 
service  or  to  use  claiming  percentages  or 
blended-rates.  State  agencies  retain  the 
choice  of  establishing  either  method  as 
the  alternative  to  the  tiering  method. 
Once  a  method  of  reimbursement  is 
selected  by  the  institution,  the  State 
agency  must  assign  rates  annually  on 
the  basis  of  family-size  and  income 
information  reported  by  the  institution. 
While  semi-annual  rate  adjustments  to 
reflect  changes  in  the  national  average 
payment  rates  are  required,  rate 
reassignments  based  on  upated  family- 
size  and  income  information  are 
optional  to  the  State  agency.  (§  226.10) 

3.  Start-up  payments.  The  lack  of 
available  sponsoring  organizations  ha.s 
precluded  family  day  care  home 
participation  in  many  communities.  A 
major  barrier  to  recruiting  organizations 
for  Program  sponsorship  has  been  the 
absence  of  funds  to  defray  the  expenses 
of  planning  and  developing  a  food 
program  in  day  care  homes.  The  statute 
entitles  sponsoring  organizations  for 
family  day  care  homes  which  satisfy 
regulatory  criteria  for  start-up  payments 
to  receive  such  assistance.  No  other 
institutions  may  receive  start-up 
payments.  The  proposed  regulations 
limit  «tart-up  payments  to  sponsoring 
organizations  making  initial  application 
for  the  Program.  The  Department 
believes  that  the  legislative  intent  was 
lo  provide  special  assistance  to 
developing  sponsoring  organizations  to 
defray  the  initial  costs  of  planning  a 
food  service  program. 

Applicant  sponsoring  organizations 
which  request  start-up  payments  are  to 
evidence  public  or  private  nonprofit 
status  and  a  record  of  managing  ongoing 
activities  (such  as  adminstering  public 
programs  or  operating  a  church).  In 
addition,  the  applicant  must  submit  a 
realistic  plan  for  recruiting  family  day 
care  homes  (such  as  the  method  for 
contacting  homes)  and  organizing  the 


Program  (such  as  plans  for  pre-approval 
visits  and  training)  to  the  State  agency 
for  review  and  approval. 

Applicants  which  satisfy  these  criteria 
will  enter  into  an  agreement  which 
details  specific  start-up  activities. 
budgets  anticipated  administrative 
costs,  and  specifies  a  time  frame  for 
initiating  food  service  operations.  The 
amount  of  start-up  assistance  will 
reflect  not  less  than  one,  or  more  than 
two.  month's  anticipated  adminsitrativi" 
reimbursement,  based  on  the  number  of 
homes  expected  to  initiate  Program 
operations.  The  State  agency  will 
determine  the  specific  dollar  amount  by 
considering  cost  levels  and  other 
resources  available  to  the  sponsoring 
organization  in  approving  the  start-up 
budget.  However,  to  ensure  that  new 
sponsoring  organizations  do  not 
overextend  their  administrative 
capabilities,  start-up  payments  may  not 
be  made  for  more  than  50  homes. 

If  the  sponsoring  organization  cannot 
develop  a  program  of  the  size  expected 
at  the  end  of  the  time  frame  allotted  in 
the  agreement,  its  responsibility  to  remit 
the  start-up  monies  would  depend  on 
whether  it  carried  out  start-up  activities 
and  incurred  related  costs.  The 
Department  is  aware  that  this  approach 
dictates  a  case-by-case  scrutiny  of  each 
situation,  but  believes  that  some 
provisions  must  be  made  for  sponsoring 
organizations  which  conduct  outreach 
plans  in  good  faith,  but  nevertheless  fail 
to  develop  a  program.  Comments  are 
solicited  to  suggest  ways  to  more  clearly 
direct  the  criteria  for  eligibility  for  start 
up  payments  at  resfwnsible  community 
organizations  and  to  clarify  State 
agency  responsibilities  for  monitoring 
the  use  of  start-up  payments.  (§  226.4(e). 
§  226.8(e),  §  226.13) 

4.  Advance  payments.  Pub.  L.  95-627 
mandates  monthly  advance  payments  to 
institutions  at  the  full  amount  of  claims 
customarily  paid.  The  Department 
proposes  to  base  the  initial  advance 
pa>'ments  on  an  approximation  of  the 
average  monthly  claim  for 
reimbursement  earned  during  each 
institution's  prior  six  months  of 
operations.  The  intent  is  to  obtain  a 
representative  amount  based  on 
reasonably  current  rates  and  program 
size.  New  institutions  will  receive 
advance  payments  based  on  the  State 
agency's  estimate  of  their  first  month  s 
earnings.  Institutions  may  choose  to 
declme  advance  payments,  or  to  receive 
partial  advances.  The  intent  of  the  law 
IS  to  improve  cash  flow.  The  proposed 
regulations  require  a  sponsoring 
organization  which  receives  advance 
payments  to  disburse  these  payments  to 
their  facihties  within  15  days  of  receipt. 


The  Department  has  not  required  all 
sponsoring  organizations  to  accept 
advance  payments  because  many 
umbrella  organizations  could  not  handle 
the  additional  administrative  workload 
incurred  in  transmitting  advance 
payments  to  their  facilities. 

State  agencies  are  to  establish 
procedures  to  ensure  that  the  continuity 
of  advance  payments  is  supported  by 
untinterrupted  submission  of  valid 
claims  for  reimbursements.  The  logistics 
of  processing  payments  almost  require 
that  three  advances  be  paid  before  a 
reimbursement  claim  is  approved  for 
payment.  However,  the  fourth  advance 
may  not  be  issued  until  at  least  one 
claim  is  validated.  The  fifth  advance  is 
contingent  on  validation  of  the  second 
claim,  etc.  This  system  maintains  an 
incentive  for  institutions  to  submit 
claims  on  time.  Advances  may  be 
withheld  if  the  State  agency  has  reason 
to  believe  that  an  institution  will  not  be 
able  to  submit  a  valid  claim  for  the 
month  to  be  covered  by  the  advance.  If 
an  institution  fails  to  submit  a  claim 
after  three  months,  the  State  agency 
may  notify  the  institution  that  its 
agreement  may  be  suspended  or  that  the 
claim  may  be  denied  if  the  claim  is-nol 
received  or  postmarked  within  15 
calendar  days.  State  agencies  may 
adjust  the  levels  of  advance  payments  if 
available  information  indicates  that  the 
current  advance  amount  will  result  in  an 
improper  payment.  (§  226.8(f).  §  226.11 
(a)  and  (b)) 

5.  Claims  against  institutions.  The 
statutory  provisions  for  start-up  and' 
advance  payments  generated  many 
questions  about  State  liability  for 
recovering  improper  payments.  The 
proposed  regulations  codify  the 
Program's  current  policy  on  State 
responsibility  to  recover  improper 
payments  to  institutions.  Minimum 
standards  for  recovering  funds  entail 
two  written  demands  to  the  institution 
for  the  return  of  funds,  and,  if  the  matter 
cannot  be  settled  within  60  days, 
referral  lo  appropriate  Slate  or  Federal 
authorities  for  legal  action.  FNS  will 
evaluate  Stale  agency  compUance  with 
these  procedures  in  determining  any 
State  liability  for  unrecovered  funds 

(§  226.15) 

6.  Audits.  The  statute  renews  the 
authorization  for  audit  funds,  based  on 
two  percent  of  the  Program  funds  used 
in  each  Slate  during  the  second 
preceding  fiscal  year.  These  funds  are  lo 
be  used  to  assist  State  agencies  in 
meeting  the  biennial  requirement  of 
Federal  Management  Circular  A-102. 
This  circular  mandates  establishing  an 
audity  system  which  ensures  that  all 


institutions  are  audited  at  least  once 
every  two  years. 

The  Pepartmenl  invites  comments  as 
to  whether  audits  should  be  required  for 
all  institutions  which  withdraw  or  are 
terminated  from  Program  participation. 
Organization-wide  audits  of  institutions 
which  receive  other  Federal  funds  may 
be  counted  toward  the  Program  audit 
requirement.  In  the  absence  of 
information  indicating  that  institutions 
have  sufficient  resources  lo  bear  audit 
e.xpenses.  the  current  prohibition  against 
requiring  institutions  to  pay  for  any 
audit  costs  is  retained.  The  Department 
believes  that  the  legislative  intent  in 
authorizing  the  two  percent  funds  was 
to  relieve  institutions  of  this  burden.  The 
administrative  cost  study  will  analyze 
the  feasibihty  of  requiring  institutions  to 
pay  for  the  costs  of  auditing  their 
programs.  (§  226.4(h),  §  226.9) 

7.  .Authorized  capacity.  The  proposed 
regulations  clarify  the  authority  of  State 
agencies  to  deny  payment  for  meals 
served  at  a  child  care  facility  in  excess 
of  its  authorized  capacity.  State 
licensing  or  approval  standards 
generally  specify  a  limit  on  the  number 
of  children  who  may  participate  in  a 
facility's  child  care  program.  In 
situations  where  monitoring  activities 
indicate  a  facility  is  clearly  violating 
this  standard.  Stale  agencies  should 
deny  reimbursement  for  meals  served  in 
excess  of  its  limit. 

V.  Rates  of  Reimbursement 

1.  Food  service  rates.  The  statute 
authorizes  a  new  method  for 
reimbursing  family  day  care  home 
sponsoring  organizations.  Food  service 
payments  will  be  clearly  separated  from 
administrative  payments.  The 
Department  was  directed  to  develop  a 
food  service  rate  adequate  to  cover  the 
cost  of  obtaining  food  and  prescribed 
labor  costs  for  each  meal  type.  The  rale 
is  independent  of  family  size  and 
income  levels  and  no  cost  records  may 
be  required.  These  rates  will  govern 
Federal  funding  to  the  States.  State 
payments  to  sponsoring  organizations, 
and  sponsoring  organization 
disbursements  to  family  day  care 
providers.  Since  this  rate  structure  is  the 
only  means  of  assistance  authorized  for 
family  day  care,  higher  Program 
payments  cannot  be  authorized  for 
providers  who  substantiate  higher  costs. 
The  food  service  rate  was  developed  by 
adjusting  the  national  average  payment 
rates  for  free  meats  by  subtracting  out  a 
reasonable  amount  for  adminstrative 
costs.  In  order  to  estimate  a  reasonable 
amount,  the  Summer  Food  Service 
Program  payments  structure  was 
examined.  "The  food  service  rate  was 


UMI 


39084 


Federal  Register  /  Vol.  44,  No.  129  /  Tuesday.  July  3.  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  129  /  Tuesday.  July  3,  1979  /  Proposed  Rule8_ 


39085 


determined  by  (1]  determining  the  ratio 
of  the  Summer  Food  Service  Program 
administrative  rate  to  the  sum  of  the 
SFSP  food  service  and  administrative 
rates,  (2)  multiplying  this  ratio  by  the 
free  CCFP  national  average  payment 
rate  for  each  meal  type,  and  (3) 
subtracting  these  products  from  each 
applicable  national  average  payment 
rate.  This  approach  recognizes  that  a 
portion  of  the  current  free  rates 
normally  covers  administrative  costs 
(which  are  to  be  covered  by  a  separate 
administrative  rate  under  the  proposed 
regulations).  The  national  average 
payment  rates  which  were  adjusted  did 
not  include  the  rate  for  cash-in-lieu  of 
commodities,  because  this  extra 
assistance  now  generally  raises  the 
sponsoring  organization's  earnings  and 
supports  administrative  costs,  rather 
than  raising  food  service  payments  to 
providers. 

The  proposed  food  service  rates 
include  the  cash  value  of  commodity 
assistance.  As  the  Department 
anticipates  that  most  family  day  care 
home  sponsoring  organizations  will 
choose  to  receive  cash  instead  of 
commodities,  a  single  rate  structure 
which  includes  cash-in-lieu  of 
commodity  assistance  was  deemed 
more  comprehensible  than  two  separate 
rates  for  food  service  and  commodity 
assistance.  For  sponsoring  organizations 
which  receive  commodities,  the 
proposed  lunch/supper  rate  will  be 
lowered  by  the  rate  for  cash-in-lieu  of 
commodities  to  reflect  the  extra 
assistance  (as  opposed  to  centers,  in 
which  reimbursement  rates  are 
supplemented  by  commodities  or  cash- 
in-lieu  payments). 

The  Department  has  received  many 
inquiries  about  the  relationship  between 
Program  payments  to  family  day  care 
providers  and  the  personal  income  of 
providers.  The  statute  does  not  exempt 
Program  payments  to  providers  from 
income  tax.  and  only  the  Internal 
Revenue  Service  may  establish  policy 
and  procedures  regarding  any  Federal 
tax  liability.  However,  the  Department 
is  concerned  about  maintaining 
procedural  simplicity  in  family  day  care 
home  operations  and  is  exploring  ways 
to  easily  distinguish  reimbursement  for 
the  costs  of  obtaining  food  (a  business 
expense  deduction)  from  the  remainder 
of  the  payment  which  is  intended  for 
food  service  labor.  For  all  meal  types, 
approximately  65  percent  of  the 
payment  represents  reimbursement  for 
the  costs  of  obtaining  food,  while  35 
percent  is  intended  as  payment  for  food 
service  labor.  (These  percentages  are 
based  on  the  proportion  of  the  current 
food  cost  factors  to  the  proposed  food 


service  rates.)  The  Department  is 
consulting  with  IRS  as  to  the 
acceptability  of  using  percentage 
allocations  of  Program  payments  in  lieu 
of  cost  records  to  substantiate  business 
expense  deductions  for  food  costs. 
Information  is  solicited  on  any 
recordkeeping  problems  encountered  by 
family  day  care  providers  in  meeting  tax 
or  welfare  procedural  requirements.  The 
study  of  food  service  costs  mandated  by 
the  law  is  being  initiated  by  the 
Department.  Food  service  rates  may  be 
revised  on  the  basis  of  this  study.  As 
considerable  time  may  elapse  before  the 
results  are  analyzed  and  implemented, 
the  Department  is  proposing  a  semi- 
annual adjustment  of  the  rates  to  the 
nearest  quarter  cent,  based  on  the  food 
away  from  home  series  of  the  Consumer 
Price  Index  for  All  Urban  Consumers. 
This  series  was  selected  as  it  contains 
both  food  and  labor  cost  components. 
(§  226.4(c),  §  226.14). 

2.  Administrative  rate.  Pub.  L.  95-627 
provides  for  separate  administrative 
cost  payments  to  sponsoring 
organizations  for  family  day  care  homes. 
The  Department  is  directed  to  prescribe 
maximum  allowable  levels  for  these 
payments.  The  Department's  primary 
concern  was  to  identify  an  appropriate 
base  for  aligning  payments  with 
administrative  costs  and 
responsibilities.  The  main 
responsibilities  of  a  sponsoring 
organization  include  developing  an 
application  package,  training  providers, 
visiting  homes,  preparing  claims  for 
reimbursement,  and  disbursing 
payments  to  homes.  The  amount  of  work 
involved  in  these  duties  is  most  directly 
tied  to  the  number  of  homes  under  the 
sponsor's  jurisdiction. 

Information  available  to  the         » 
Department  indicates  that  small 
sponsoring  organizations  require 
relatively  more  assistance  to  support 
their  operation.  The  proposed  rates  ($40 
per  month  for  each  of  the  first  25  homes, 
$30  per  month  for  each  of  the  next  25 
homes,  and  $25  per  month  for  each 
additional  home)  are  designed  to  allow 
small,  community-based  organizations 
to  sponsor  the  Program.  The  lower  rate 
for  administering  large  numbers  of 
homes  anticipates  that  cost  levels  will 
decline  once  an  organization  has 
established  a  basic  administrative 
structure. 

At  this  time,  limited  reliable 
information  on  cost  levels  is  available. 
While  the  legislation  authorizes  a 
comprehensive  administrative  cost 
study,  rates  must  be  implemented  well 
before  the  study's  completion.  The 
proposed  rates  were  developed  on  the 
basis  of  available  cost  data  pertinent  to 


the  sponsoring  organization 
administrative  tasks  specified  in  this 
proposed  rule.  The  adequacy  of  these 
rates  must  be  assessed  in  terms  of  the 
proposed  requirements.  The  Department 
is  aware  that  the  present  flexibility  of 
the  reimbursement  structure  and 
sponsoring  organization  requirements 
permits  enormous  variation  in 
administrative  payments  and  the  level 
of  services  provided  to  day  care  homes. 
In  some  cases,  the  proposed  rates  may 
not  provide  as  much  administrative 
money  to  sponsoring  organizations  as 
the  present  payment  structure.  The 
Department  specifically  requests 
comments  and  information  from  such 
sponsoring  organizations  on  current 
administrative  expenditures  and  service 
levels  (monitoring  frequency,  training, 
publications,  etc.).  and  how  the 
proposed  rates  may  affect  the  delivery 
of  specific  services. 

Administrative  payments  to  each 
sponsoring  organization  for  family  day 
care  homes  will  be  based  on  the  lowest 
of  (1)  the  product  of  the  applicable  rates 
multiplied  by  the  number  of  family  day 
care  homes  operating  at  least  10  days 
each  month,  (2)  actual  administrative 
costs,  or  (3)  the  cost  level  specified  in 
the  administrative  budget  approved  by 
the  State  agency. 

However,  to  ensure  a  reasonable 
balance  between  payments  for  food 
assistance  and  administration, 
administrative  costs  payments  may  no! 
exceed  30  per  cent  of  total  payments. 
State  agencies  will  be  expected  to 
review  the  reasonableness  of  cost  levels 
and  the  availablity  of  other  sources  of 
income  in  proposed  sponsoring 
organization  administrative  budgets 
prior  to  approval.  Sponsoring 
organizations  which  receive  other 
funding  to  administer  family  day  care 
networks  should  require  less  assistance 
than  organizations  which  must  rely  on 
the  Program  for  total  support. 

The  proposed  regulations  provide  for 
an  annual  rate  adjustment  to  the  nearest 
dollar  based  on  the  series  for  all  items 
less  food  of  the  Consumer  Price  Index 
for  All  Urban  Consumers. 

3.  Administrative  costs  in  centers.  The 
proposed  regulations  require  State 
agencies  to  review  and  approve  an 
administrative  budget  for  each 
institution  and  permit  limiting 
reimbursement  for  administrative  costs 
during  the  fiscal  year  to  the  approved 
budgetary  level.  The  intent  is  to 
encourage  improved  budgetary  planning 
and  to  ensure  that  administering 
agencies  are  aware  of  the  amount  of 
payments  that  institutions  intend  to  use 
for  administrative  costs.  The 
administrative  cost  study  will  analyze 


these  costs  for  all  types  of  institutions 
and  may  lead  to  the  development  of  a 
set-aside  for  administrative  expenses 
(§  226.8(d)). 

VI.  Institution  Provisions 

1.  Staffing.  The  statute  cites  adequate 
staffing  for  program  monitoring  and 
management  as  a  condition  for 
participation.  The  Department 
recognizes  the  importance  of 
appropriate  staffing,  especially  at  the 
sponsoring  organization  level,  and  will 
issue  guidance  to  State  agencies  on 
recommended  staffing  patterns. 

(5  226.16(e)). 

2.  Program  assistance.  The  proposed 
regulations  set  standards  for  sponsoring 
organization  surpervisory  and  technical 
assistance.  Current  regulations  require 
training  and  monitoring,  but  the  lack  of 
minimum  standards  has  permitted  some 
sponsoring  organizations  to  neglect 
these  responsibilities.  The  Department 
considers  reasonably  frequent  training 
and  monitoring  essential  to  ensure  thai 
basic  Program  requirements  are  met. 
Specific  requirements  for  assistance 
include: 

[sYTraining:  All  child  care  facilities 
must  be  visited  before  application 
submission  and  trained  before  Program 
operations  begin.  Training  must  be 
provided  to  all  facilities  at  least  once  a 
year  on  an  ongoing  basis. 

(b)  Monitoring:  Different  standards 
are  set  for  child  care  centers,  family  day 
care  homes,  and  outside-school-hours 
care  centers.  The  differences  reflect  the 
different  needs  for  assistance  based  on 
monitoring  and  audit  experience.  The  • 
requirements  are  structured  to  set 
standards  for  an  initial  review,  annual 
reviews,  and  time  intervals  between 
reviews.  The  intent  is  to  ensure  that 
each  new  child  care  facility  is  reviewed 
during  its  initial  operations  to  enable  the 
early  correction  of  deficiencies.  The 
annual  review  requirement  applies  to  ail 
child  care  facilities  and  determines  the 
minimum  frequency  of  reviews.  The  time 
interval  requirement  is  designed  to 
ensure  that  problems  are  detected 
before  an  inordinate  amount  of  time 
elapses.  In  some  cases,  the  time  interval 
requirement  may  necessitate  more 
reviews  during  the  year  than  dictated  by 
die  annual  frequency  requirement.  For 
example,  three  yeariy  reviews  are 
required  for  child  care  centers,  but  visits 
may  not  be  spaced  more  than  six 
months  apart.  If  a  review  during  the 
month  of  operations  reveals  serious 
problems,  good  management  practice 
dictates  a  prompt  revisit.  If  deficiencies 
are  not  resolved  by  the  second  visit,  a 
third  review  in  the  near  future  is 
warranted.  Assuming  that  operations 


are  satisfactory  at  the  time  of  this 
review,  the  time  interval  requirement 
would  dictate  a  fourth  review  during  the 
year  to  prevent  more  than  six  months 
from  passing  between  visits. 

(§  226.16(f))- 

3.  Disbursements.  All  Program 
payments  received,  including  advances, 
must  be  passed  through  to  the 
sponsoring  organization's  child  care 
facilities  within  15  working  days. 
Sponsoring  organizations  for  family  day 
care  homes  must  disburse  the  full 
amount  of  food  service  payments.  The 
regulations  permit  the  sponsoring 
organization  to  withhold  advance 
payments  only  if  a  child  care  facility 
fails  to  submit  required  reports.  The 
Department's  intention  is  to  ensure  that 
the  interests  of  both  the  sponsoring 
organization  and  child  care  facility  are    ft 
properly  protected.  (§  226.16(j)  and  (k)). 

4.  Agreements  with  family  day  care 
homes.  The  legislation  authorizes  the 
Department  to  require  a  standard  form  ■* 
of  agreement  between  sponsoring 
organizations  and  family  day  care 
homes  to  clarify  the  rights  and 
responsibilities  of  both  parties.  These 
regulations  mandate  such  an  agreement 
and  require  specific  provisions  for  State 
agencies  to  incorporate.  Sponsoring 
organizations  must  use  the  agreement 
form  prescribed  by  the  State  agency 
with  all  family  day  care  homes  under 
their  jursidiction.  (§  226.7(n), 

§  226.18(b)). 

5.  School  participation.  These 
regulations  establish  the  eligibility  of 
extended-day  care  programs  in  schools 
and  allow  for  reimbursing  the  costs  of  a 
breakfast,  supplement,  or  supper.  In 
many  areas,  schools  provide  day  care 
for  school  children  before  or  after  school 
hours  as  a  service  to  community 
parents.  FNS  has  always  delegated  the 
determination  of  whether  an 
organization  is  a  school  to  the  State. 
While  the  Department  continues  to 
maintain  that  each  State  can  best  make 
this  determination,  the  proposed 
regulations  permit  the  Program  to 
operate  in  schools  outside-of-school 
hours.  The  program  must  be  regularly 
scheduled  and  designed  to  provide 
supervision  and  care  for  enrolled 
children  as  a  substitute  for  parental 
supervision.  While  the  day  care  program 
may  include  a  schedule  of  activities, 
child  care  must  be  its  primary  purpose. 
Programs  designed  to  offer  supplemental 
educational  services,  such  as 
extracurricular  scholastic,  cultural, 
recreational,  or  athletic  activities,  are 
not  eligible  child  care  programs.  When 
care  is  provided  to  school  children 
outside-of-school  hours,  children  must 
be  enrolled  for  care  for  at  least  two 


consecutive  hours  before  or  after  the 
school  day.  The  school  must  be  public  or 
private  nonprofit,  the  day  care  program 
must  be  licensed  or  approved,  and 
separate  Program  records  must  be 
maintained.  Comments  on  the  need  for 
the  proposed  two  hour  time  frame  are 
welcome.  (§  226.17(f)  and  (g). 
§  226.19(b)) 

6.  Meal  service  timeframes.  Reviews 
of  many  outside-school-hours  care 
programs  indicate  problems  with 
excessive  meal  deliveries  and  lack  of 
organization.  To  facilitate  control  of  the 
meal  service,  time  frames  governing  the 
length  of  each  meal  service  and  the 
intervals  between  each  meal  service  are 
proposed  only  for  outside-school-hours 
care  centers.  For  these  facilities,  the 
duration  of  the  lunch  or  supper  service 
is  confined  to  two  hours:  breakfasts  and 
supplements  must  be  served  in  one  hour. 
Three  hours  must  elapse  between  each 
meal  service,  except  a  four  hour  interval 
is  required  between  lunch  and  supper 
when  no  snacks  are  served.  The 
Department  solicits  comments  on  the 
advisibility  of  prohibiting  the  supper 
service  from  beginning  prior  to  5  p.m.  in 
these  programs.  (§  226.19(f)) 

VII.  Meal  Patterns 

1.  Supplemental  food.  To  permit  more 
flexibility  in  menu  planning,  the 
supplemental  meal  pattern  is  broadened 
to  permit  a  choice  of  two  of  four 
components:  fluid  milk,  meat  or  meat 
alternate,  fruit  or  vegetable  or  juice,  and 
bread  or  cereal.  Milk  and  juice  may  not 
be  served  as  the  only  two  components 
to  avoid  excess  consumption  of  fluids. 
(§  226.20(c)) 

2.  Rice  and  pasta.  The  proposed 
regulations  allow  for  serving  rice  or 
pasta  as  alternatives  to  the  bread 
component  in  the  lunch/supper  and 
supplemental  food  patterns.  Rice  may  be 
served  as  cereal  at  breakfast.  To  ensure 
sufficient  nutritional  value,  rice  must  be 
enriched  or  whole-grain,  and  noodles, 
macaroni,  or  other  pasta  products  must 
be  made  from  enriched  or  whole-grain 
flour.  Allowing  rice  and  pasta  as 
creditable  food  items  should  permit 
menus  to  incorporate  greater  variety 
and  better  reflect  community  food 
preferences.  (§  226.20(c)). 

3.  Meal  pattern  assessments.  The 
Department  is  conducting  a  nutritional 
evaluation  of  the  School  Breakfast 
Program,  and  will  examine  the  breakfast 
pattern  for  all  child  nutrition  programs. 
The  infant  food  package  for  the  Special 
Supplemental  Food  Program  is  being 
reassessed  and  recommended  changes 
will  be  considered  for  the  CCFP  infant 
meal  pattern. 
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VIII.  Food  Service  Equipment 
Assistance 

1.  Funding.  P.L.  95-627  increases  the 
funds  authorization  for  food  service 
equipment  assistance  from  $3,000,000  to 
$6,000,000.  The  Department  has  included 
this  increase  in  issuing  ietters-of-credit 
for  this  fiscal  year.  (226.24(a)) 

2.  Notification.  Pub.  L.  95-627  requires 
State  agencies  to  notify  participating 
institutions  about  the  availability  of 
food  service  equipment  assistance  no 
later  than  30  days  after  the  date  when 
FNS  informs  the  State  agency  of  the 
amount  of  funds  allocated.  The 
notification  must  describe  the  State 
agency's  application  procedures  and 
criteria  for  determining  especially  needy 
institutions.  (226.24(c)) 

3.  Approval  criteria.  Pub.  L.  95-627 
requires  the  Department  to  prescribe  a 
priority  system  for  disbursing  food 
service  equipment  assistance.  These 
regulations  propose  broad  criteria  which 
will  be  interpreted  and  applied  by  the 
State  agency  during  the  application 
review  and  approval  process.  Comments 
are  invited  on  the  comprehensiveness 
and  reasonableness  of  these  approval 
criteria.  (§  226.24(f)) 

4.  Application  procedures.  The  law 
directs  the  Department  to  establish 
standards  for  prompt  action  on 
applications  for  food  service  equipment 
assistance.  Because  funding  for  food 
service  equipment  assistance  is  limited, 
the  Department  believes  that  all 
institutions  deserve  an  equal 
opportunity  to  demonstrate  their  need 
for  assistance.  The  proposed  regulations 
require  State  agencies  to  establish  a 
deadline  date  for  application  submission 
to  permit  ranking  submitted  applications 
on  the  basis  of  the  priority  system  for 
approval.  State  agencies  must  within  30 
days  review  applications  and  inform  the 
applicant  as  to  whether  the  application 
is  complete  and  correct.  (§  226.24(f)) 

5.  Direct  disbursement.  State  agencies 
may  issue  food  service  equipment 
assistance  funds  directly  to  supphers  in 
situations  where  lack  of  food  service 
equipment  is  an  institution's  only  barrier 
to  licensing  and  Program  participation. 
(§  226.24(g)) 

IX.  Implementation^ 

The  analysis  and  review  of  the 
proposed  regulations  has  delayed  their 
publication.  At  this  point,  even  with  the 
shortening  of  the  comment  period  to  45 
days,  final  regulations  may  not  be 
published  in  time  to  permit  full 
implementation  by  October  1, 1979,  as 
originally  planned.  Administering 
agencies  will  require  time  to  revise 
payments  systems  and  issue  guidance  to 


institutions.  The  Department  solicits 
information  on  the  length  of  time  which 
State  agencies  will  need  to  implement 
the  new  regulatory  provisions. 
Commentors  are  encouraged  to  address 
specific  areas  and  explain  how  much 
time  will  be  needed  for  implementation. 
As  the  Department  believes  that  the 
benefits  authorized  by  Pub.  L.  95-627 
must  be  provided  as  quickly  as  possible, 
consideration  will  be  given  to  various 
means  of  expediting  implementation. 
For  example,  a  final  rule  announcing 
certain  payment  provisions  could  be 
published  as  quickly  as  possible,  and 
followed  by  publication  of  other 
provisions  at  a  later  date.  Alternatively, 
several  provisions  could  be  scheduled 
for  an  earlier  implementation,  either 
effective  on  or  retroactive  to  a  specific 
date.  However,  the  Department  is 
concerned  about  the  administrative 
burden  of  retroactive  reimbursement 
and  invites  comments  on  the  feasibility 
of  this  procedure. 

The  Department  is  therefore  proposing 
implementation  within  120  days  after 
final  regulations  are  issued.  This 
approach  would  permit  State  agencies  to 
implement  at  any  time  between 
publication  of  final  regulations  and  120 
days  afterward. 

PART  226— CHILD  CARE  FOOD 
PROGRAM 

Accordingly,  the  Department  proposes 
to  revise  and  reissue  7  CFR  226  as 
follows: 

Subpart  A— General 

Sec 

226.1  General  purpose  and  scope. 

226.2  Dermitions. 

226.3  Administration. 

Subpart  B — Assistance  to  States 

226.4  Payments  to  States  and  use  of  funds. 

226.5  Donation  of  commodities. 

Subpart  C— State  Agency  Provisions 

226.6  State  Plan  of  Child  Care  Food  Program 
Operations. 

226.7  State  agency  administrative 
responsibilities. 

226.8  State  agency  responsibilities  for 
financial  management. 

226.9  Audits. 

Subpart  D — Payment  Provisions 

226.10  Assignment  of  rates  of 
reimbursement  for  centers. 

226.11  Program  payment  procedures, 

226.12  Program  payments  to  child  care 
centers  and  outside-school-hours  care 
centers. 

226.13  Administrative  payments  to 
sponsoring  organizations  for  family  day 
care  homes. 

226.14  Food  service  payments  to  sponsoring 
organizations  for  family  day  care  homes. 

226.15  Claims  against  institutions. 


Subpart  E— Operational  provisions 

226.16  Sponsoring  organization  provisions. 

226.17  Child  care  center  provisions. 

226.18  Family  day  care  homes. 

226.19  Outside-school-hours  care  centers. 

226.20  Requirements  for  meals. 

226.21  Vendors. 

226.22  Procurement  standards. 

226.23  Free  and  reduced-price  meals. 

Subpart  F— Food  Service  Equipment 
Assistance 

226.24  Food  service  equipment  assistance. 

226.25  Property  management  requirements. 

Subpart  G — Other  Provisions 

226.26  Other  provisions. 

226.27  Program  information. 

Authority:  Sec.  2. 10.  Pub.  L  9&-627,  92  Stat. 
3603  (42  U.S.C.  1771):  Sec.  10,  Pub.  L.  89-642. 
80  Slat.  888  (42  U.S.C.  1779). 

Subpart  A — General 

§  226.1    General  purpose  and  scope. 

This  part  announces  the  regulations 
under  which  the  Secretary  of  Agriculture 
will  carry  out  the  Child  Care  Food 
Program.  Section  17  of  the  National 
School  Lunch  Act,  as  amended, 
authorizes  assistance  to  States  through 
grants-in-aid  and  other  means  to  initiate, 
maintain,  and  expand  nonprofit  food 
service  programs  for  children  in 
nonresidential  institutions  which 
provide  child  care.  The  Program  is 
intended  to  enable  child  care 
institutions  to  integrate  a  nutritious  food 
service  with  organized  child  care 
services  for  enrolled  children.  In 
general,  the  Program  embodies  two 
phases:  payments  will  be  made  to  State 
agencies  or  FNS  Regional  Offices  (a)  to 
enable  them  to  reimburse  institutions 
the  net  costs  incurred  in  providing  a 
food  service  to  children  (food 
assistance),  and  (b)  to  the  extent  funds 
are  available,  enable  them  to  reimburse 
institutions  in  whole  or  in  part  for  the 
acquisition  cost  of  the  purchase  or  for 
the  rental  of  equipment  for  the  storage, 
preparation,  transportation  or  serving  of 
food  to  children  (food  service  equipment 
assistance). 

§226.2    Definitions. 

(a)  "Acquisition  cost"  means  the  net 
invoice  price  of  nonexpendable  personal 
property  acquired  by  purchase.  "This 
property  may  include  any  attachments, 
accessories,  or  auxiliary  apparatus 
necessary  to  make  the  property  usable 
for  the  purpose  for  which  it  was 
acquired.  Ancillary  charges  such  as 
taxes,  duty,  protective  intransit 
insurance,  freight  or  installation  may  be 
included  in.  or  excluded  from 
acquisition  cost  in  accordance  with  the 
State  agency's  regular  accounting 
practices. 


(b)  "Act"  means  the  National  School 
Lunch  Act.  as  amended. 

(c)  "Administrative  costs"  means 
costs  incurred  by  an  institution  related 
to  planning,  organizing  and  managing  a 
food  service  under  the  Program. 

(d)  "Advance  payments"  means 
financial  assistance  made  available  to 
an  institution  for  its  Program  costs  prior 
to  the  month  in  which  such  costs  will  be 
incurred. 

(e)  "Child  care  center"  means  any 
public  or  private  nonprofit  organization 
licensed  or  approved  to  provide 
nonresidential  child  care  services  to 
enrolled  children,  primarily  of  pre- 
school age.  including  but  limited  to  day 
care  centers,  setUement  houses, 
neighborhood  centers.  Head  Start 
centers  and  organizations  providing  day 
care  services  for  handicapped  chilren. 
Child  care  centers  may  participate  in  the 
program  as  independent  institutions  or 
under  the  auspices  of  a  sponsoring 
organization. 

(f)  'Child  care  facility"  means  a  child 
care  center,  family  day  care  home,  or 
outside  school  hours  care  center  under 
the  auspices  of  a  sponsoring 
organization. 

(g)  "Children"  means  (1)  persons  18 
years  of  age  and  under,  and  (2)  mentally 
or  physically  handicapped  persons,  as 
defined  by  the  State,  over  18  years  of 
age  enrolled  in  an  institution  or  a  child 
care  facility  serving  a  majority  of 
persons  18  years  of  age  and  under. 

(h)  "Claiming  percentage"  means  the 
ratio  of  the  number  of  enrolled  children 
in  an  institution  in  each  reimbursement 
category  (free,  reduced-price  or  paid)  to 
the  total  of  enrolled  children  in  the 
institution. 

(i)  "Department"  means  the  U.S. 
Department  of  Agriculture. 

(j)  "Delivery  costs"  means  the  costs 
incurred  in  transporting  allowable  food 
service  equipment  from  point  of 
shipment  to  point  of  destination  as 
spcified  in  the  procurement  document.  It 
includes  all  costs  associated  with 
delivery,  but  does  not  include  the 
alteration  of  buildings  to  accommodate 
equipment  during  the  delivery  process. 

(k)  "Especially  needy  institution" 
means  an  institution  meeting  eligibility 
requirements  of  this  part  and  serving  a 
high  percentage  (as  determined  by  the 
State  agency  in  its  approved  State  Plan 
of  Child  Care  Food  Program  Operations) 
of  children  from  families  meeting  the 
State's  family-size  income  standards. 

(1)  "Family  day  care  home"  means  an 
organized  nonresidential  child  care 
program  for  children  enrolled  in  a 
private  home,  licensed  or  approved  as  a 
family  or  group  day  care  home  and 


under  the  auspices  of  a  sponsoring 
organization. 

(m)  "FIDCR"  means  the  Federal 
Interagency  Day  Care  Requirements  as 
established  in  45  CFR  Part  71  and  as 
revised  by  45  CFR  228.42(a). 

(n)  "Fiscal  year"  means  a  period  of  12 
calendar  months  beginning  October  1  of 
any  year  and  ending  with  September  30 
of  the  following  year. 

(o)  "FNS"  means  the  Food  and 
Nutrition  Service  of  the  Department. 

(p)  "FNSRO"  means  the  appropriate 
Food  and  Nutrition  Service  Regional 
Office  of  the  Food  and  Nutrition  Service. 

(q)  "Food  service  equipment 
assistance"  means  Federal  financial 
assistance  made  available  to  State 
agencies  to  assist  institutions  in  the 
purchase  or  rental  or  equipment  to 
enable  the  institutions  to  establish, 
maintain  and  expand  food  service  under 
the  Program. 

(r)  "Free  meal"  means  a  meal  served 
under  the  Program  to  a  child  from  a 
family  which  meets  the  income 
standards  for  free  school  meals  and  for 
which  neither  the  child  nor  any  member 
of  his  family  pays  or  is  required  to  work 
in  the  food  service  program. 

(s)  "Income  standards"  means  the 
family-size  and  income  standards 
prescribed  annually  by  the  State,  on  the 
basis  of  the  Secretary's  Guideline  for 
Determining  Eligibility  for  Free  and 
Reduced-Price  Meals  under  the  National 
School  Lunch  Program  and  the  School 
Breakfast  Program. 

(t)  "Income  to  the  program"  means 
any  funds  used  in  an  institution's  food 
service  program,  including,  but  not 
limited  to  all  monies,  other  than  Program 
payments,  recei\'ed  from  other  Federal, 
State,  intermediate,  or  local  government 
sources;  children's  payments  for  meals 
and  food  service  fees;  income  from  any 
food  sales  to  adults;  and  other  income, 
including  cash  donations  or  grants  from 
organizations  or  individuals. 

(u)  "Infant  cereal"  means  any  iron- 
fortified  dry  cereal  specially  formulated 
for  and  generally  recognized  as  cereal 
for  infants  that  is  routinely  mixed  with 
formula  or  milk  prior  to  consumption. 

(v)  "Infant  formula"  means  any  iron- 
fortified  infant  formula,  intended  for 
dietary  use  as  a  sole  source  of  food  for 
normal,  healthy  infants,  served  in  liquid 
state  at  manufacturer's  recommended 
dilution. 

(w)  "Installation  costs"  means 
necessary  and  reasonable  costs  incurred 
in  uncrating,  setting  up,  and  making  final 
connection  of  allowable  equipment  to 
existing  utilities  in  the  location  in  which 
the  equipment  is  to  operate. 

(x)  "Institution"  means  a  sponsoring 
organization,  child  care  center,  or 


outside-school-hours  care  center  which 
enters  into  an  agreement  with  the  State 
agency  to  assume  final  administrative 
and  financial  responsibility  for  Program 
operations. 

(y)  "Meal"  means  food  which  is 
served  to  enrolled  children  at  an 
institution  or  child  care  facility  and 
which  meets  the  nutritional 
requirements  set  out  in  this  part. 

(z)  "Milk"  means  pasteurized  fluid 
types  of  unflavored  or  flavored  whole 
milk,  lowfat  milk,  skim  milk,  or  cultured 
buttermilk  which  meet  State  and  local 
standards  for  such  milk  except  that,  in 
the  meal  pattern  for  infants  (8  months  up 
to  1  year  of  age),  "milk"  means 
unflavored  whole  fluid  milk  or  an 
equivalent  quantity  of  reconstituted 
evaporated  milk  which  meet  such 
standards.  In  Alaska,  Hawaii,  American 
Samoa,  Guam,  Puerto  Rico,  the  Trust 
Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and  the 
Virgin  Islands,  if  a  sufficient  supply  of 
such  types  of  fluid  milk  cannot  be    - 
obtained,  "milk"  shall  include 
reconstituted  or  recombined  milk.  All 
milk  should  contain  vitamins  A  and  D  at 
levels  specified  by  the  Food  and  Drug 
Administration  and  consistent  with 
State  and  local  standards  for  such  milk. 

(aa)  "Nonexpendable  personal 
property"  means  tangible  personal 
property  having  a  useful  life  of  more 
than  one  year  and  an  acquisition  cost  of 
$300  or  more  per  unit.  The  State  agency 
may  use  its  own  definition  of 
nonexpendable  personal  property 
provided  that  such  a  definition  would  at 
least  include  all  tangible  personal 
property  as  defined  herein. 

(bb)  "Nonresidential"  means  that 
children  are  not  maintained  for  more 
than  24  hours  on  a  regular  basis. 

(cc)  "OIG"  means  the  Office  of  the 
Inspector  General  of  the  Department. 

(dd)  "Operating  costs"  means 
expenses  incurred  by  an  institution  in 
serving  meals  to  children  under  the 
Program,  and  allowed  by  the  State 
agency  financial  management 
instruction. 

(ee)  "Outside-school-hours  care 
center"  means  a  public  or  private 
nonprofit  organization  licensed  or 
approved  to  provide  organized 
nonresidential  child  care  services  to 
enrolled  children,  primarily  of  school- 
age,  outside  of  school  hours.  Outside- 
school-hours  care  centers  may 
participate  in  the  Program  as 
independent  institutions  or  under  the 
auspices  of  a  sponsoring  organization. 

(ff)  "Personal  property"  means 
property  of  any  kind  except  real 
property.  It  may  be  tangible — having 
physical  existence — or  intangible — 
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having  no  physical  existence  such  as 
patents,  inventions,  and  copyrights. 

(gg)  "Program  payments"  means 
financial  assistance  in  the  form  of  start- 
up payments,  advance  payments,  or 
reimbursement  paid  or  payable  to 
institutions  for  operating  costs  and 
administrative  costs. 

(hh)  "Program"  means  the  Child  Care 
Food  Program  authorized  by  Section  17 
of  the  National  School  Lunch  Act.  as 
amended. 

(ii)  "Reduced-price  meal"  means  a 
meal  served  under  the  Program  to  a 
child  from  a  family  which  meets  the 
income  standards  for  reduced-price 
school  meals;  any  separate  charge 
imposed  shall  be  less  than  the  full  price 
of  the  meal,  but  in  no  case  more  than  20 
cents  for  a  lunch  or  supper,  10  cents  for 
a  breakfast,  and  five  cents  for  a 
supplemental  meal,  and  for  which 
neither  the  child  nor  any  member  of  his 
family  is  required  to  work  in  the  food 
service  program. 

(jj)  "Reimbursement"  means  Federal 
financial  assistance  paid  or  payable  to 
institutions  for  Program  costs  within  the 
rates  assigned  by  the  State  agency. 

(kk)  "School  year"  means  a  period  of 
12  calendar  months  beginning  July  1  of 
any  year  and  ending  June  30  of  the 
following  year. 

(11)  "Sponsoring  organization"  means 
a  public  or  nonprofit  private 
organization  which  is  entirely 
responsible  for  the  administration  of  the 
food  program  in:  (1)  one  or  more  family 
day  care  homes;  (2)  a  child  care  center 
or  outside-school-hours  care  center 
which  is  a  legal  entity  distinct  from  the 
sponsoring  organization;  or  (3)  two  or 
more  child  care  centers  or  outside- 
school-hours  care  centers. 

(mm)  "Start-up  payments"  means 
financial  assistance  made  available  to  a 
sponsoring  organization  for  its 
administrative  expenses  associated  with 
developing  a  food  service  program  at 
family  day  care  homes  and  initiating 
successful  Program  operations. 

(nn)  "State"  means  any  of  the  50 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
the  Trust  Terriotry  of  the  Pacific  Islands, 
and  the  Northern  Mariana  Islands. 

(oo)  '"State  agency"  means  the  State 
educational  agency  or  any  other  Stale 
agency  that  has  been  designated  by  the 
Governor  or  other  appropriate 
executive,  or  by  the  legislative  authority 
of  the  State,  and  has  been  approved  by 
the  Department  to  administer  the 
Program  within  the  State  or,  in  States  in 
which  F.NS  administers  the  Program. 
FNSRO. 


(pp)  "Tier  1"  means  an  institution 
where  no  less  than  two-thirds  of  the 
enrolled  children  are  members  of 
families  that  satisfy  the  income 
standards  for  free  and  reduced-price 
school  meals. 

(qq)  "Tier  2"  means  an  institution 
where  less  than  two-thirds  but  not  less 
than  one-third  of  the  enrolled  children 
are  members  of  families  that  satisfy  the 
income  standards  for  free  and  reduced- 
price  school  meals. 

(rr)  'Tier  3"  means  an  institution 
where  less  than  one-third  of  the  enrolled 
children  are  members  of  families  that 
satisfy  the  income  standards  for  free 
and  reduced-price  school  meals. 
,  (ss)  "Title  XX"  means  Title  XX  of  the 
Social  Security  Act. 

(tt)  "Vendor"  means  an  organization, 
other  than  a  public  or  private  nonprofit 
school,  with  which  an  institution  may 
contract  for  preparing  and.  unless 
otherwise  provided  for,  delivering 
meals,  with  or  without  milk  for  use  in 
the  Program. 

§  226.3    Administration. 

(a)  Within  the  Department,  FNS  shall 
act  on  behalf  of  the  Department  in  the 
administration  of  the  Program 

(b)  Within  the  States,  responsibility 
for  the  administration  of  the  Program 
shall  be  in  the  state  agency,  except  that 
FNSRO  shall  administer  the  Program  in 
any  State  where  the  State  agency  is  not 
permitted  by  law  or  is  othewise  unable 
to  disburse  Federal  funds  under  the 
Program  to  any  institution  in  the  Slate. 

(c)  Each  State  agency  desiring  to  lake 
part  in  the  Program  shall  enter  into  a 
written  agreement  with  the  Department 
for  the  administration  of  the  Program  in 
the  State  in  accordance  with  the 
provisions  of  this  part.  This  agreement 
shall  cover  the  operation  of  the  Program 
during  the  period  specified  therein  and 
may  be  extended  by  consent  to  both 
parties. 

(d)  When  the  Department  determines 
that  the  Slate  is  not  operating  the 
Program  in  accordance  with  the 
provisions  of  this  part,  it  shall,  through 
FNSRO.  assume  the  administration  of 
the  Program  in  the  State  as  provided  for 
in  §  226.30. 

(e)  FNSRO  shall,  in  each  Stale  in 
which  it  administers  the  Program,  have 
available  all  funds  and  assume  all 
responsibilities  of  a  State  agency  as  set 
forth  in  this  part. 

Subpart  B— Assistance  to  States 

§  226.4    Payments  to  States  and  use  of 
funds. 

(a)  Availability  of  funds.  For  the  fiscal 
year  beginning  October  1. 1979,  and  for 


each  fiscal  year  thereafter,  FNS  shall 
make  funds  available  to  each  State 
agency  to  reimburse  institutions  for  their 
costs  in  connection  with  food  service 
operations,  including  administrative 
expenses,  under  this  part.  Funds  shall  be 
made  available  in  an  amount  no  less 
than  the  sum  of  the  totals  obtained 
under  paragraphs  (b),  (c),  (d).  (e)  and  (h) 
of  this  section.  However,  in  any  fiscal 
year,  the  aggregate  amount  of  assistance 
provided  to  a  State  under  this  part  shall 
not  exceed  the  sum  of  the  Federal  funds 
provided  by  the  Slate  to  participating 
institutions  within  the  State  for  that 
fiscal  year  and  any  funds  used  by  the 
State  under  paragraphs  (h)  and  (j)  of  this 
section. 

(b)  Center  funds.  For  meals  served  to 
children  in  child  care  centers  and 
outside-school-hours  care  centers,  funds 
shall  be  made  available  to  each  State 
agency  in  an  amount  no  less  than  the 
sum  of  the  products  obtained  by 
multiplying: 

(1)  The  number  of  breakfasts  served 
in  the  Program  within  the  State  by  the 
national  average  payment  rate  for 
breakfasts  under  section  4  of  the  Child 
.Nutrition  Act  of  1966.  (All  breakfasts 
served  in  the  State,  including  tier  3 
institutions,  are  funded  under  this 
provision.) 

(2)  The  number  of  breakfasts  served 
m  the  Program  within  the  State  to  (i) 
children  in  tier  1  institutions  and  (ii) 
children  from  families  that  satisfy  the 
income  standards  for  free  school  meals 
enrolled  in  institutions  which  have 
elected  to  receive  reimbursement  in 
accordance  with  the  eligibility  of  each 
enrolled  child  for  free,  reduced-price  or 
paid  school  meals,  by  the  national 
average  payment  rale  for  free  breakfasts 
under  section  4  of  the  Child  Nutrition 
.Act  of  1966. 

(3)  The  number  of  breakfasts  served 
to  (i)  children  in  tier  2  institutions,  and 
(ii)  children  from  families  that  satisfy 
the  income  standard  for  reduced-price 
school  meals  enrolled  in  institutions 
which  have  elected  to  receive 
reimbursement  in  accordance  with  the 
eligibilily  of  each  enrolled  child  for  free, 
reduced-price  or  paid  school  meals,  by 
the  national  average  pajTnenf  rate  for 
reduced-price  school  breakfasts  under 
section  4  of  the  Child  Nutrition  Act  of 
1966. 

(4)  The  number  of  lunches  and 
suppers  served  in  the  Program  within 
the  State  by  the  national  average 
payment  rate  for  lunches  under  section  4 
of  the  National  School  Lunch  Act.  (All 
lunches  and  suppers  served  in  the  State, 
including  tier  3  institutions,  are  funded 
under  this  provision.) 


(5)  The  number  of  lunches  and 
suppers  served  in  the  Program  within 
the  State  to  (i)  children  in  tier  1 
institutions,  and  (ii)  children  from 
families  that  satisfy  the  income  standard 
for  free  school  meals  enrolled  in 
institutions  which  have  elected  to 
receive  reimbursement  in  accordance 
with  the  eligibility  of  each  enrolled  child 
for  free,  reduced-price  or  paid  school 
meals,  by  the  national  average  payment 
rate  for  free  lunches  under  section  11  of 
the  National  School  Lunch  Act. 

(6)  The  number  of  lunches  and 
suppers  served  in  the  Program  within 
the  State  to  (i)  children  in  tier  2 
institutions  and  (ii)  children  from 
families  that  satisfy  the  income  standard 
for  reduced-price  school  meals  enrolled 
in  institutions  which  have  elected  to 
receive  reimbursement  in  accordance 
with  the  eligibility  of  each  enrolled  child 
for  free,  reduced-price  or  paid  school 
meals,  by  the  national  average  payment 
rate  for  reduced-price  lunches  under 
section  11  of  the  National  School  Lunch 
Act. 

(7)  The  number  of  supplements  served 
in  the  Program  within  the  State  to  (i) 
children  in  tier  3  institutions,  and  (ii) 
children  from  families  that  do  not  satisfy 
the  income  standards  for  free  and 
reduced-price  school  meals  enrolled  in 
institutions  which  have  elected  to 
receive  reimbursement  in  accordance 
with  the  eligibilily  of  each  enrolled  child 
for  free,  reduced-price  and  paid  school 
meals,  by  6.5  cents. 

(8)  The  number  of  supplements  served 
in  the  Program  within  the  Slate  to  (i) 
children  in  tier  1  institutions,  and  (ii) 
children  from  families  that  satisfy  the 
income  standard  for  free  school  meals 
enrolled  in  institutions  which  have 
elected  to  receive  reimbursement  in 
accordance  with  the  eligibility  of  each 
enrolled  child  for  free,  reduced-price 
and  paid  school  meals,  by  26.00  cents. 

(9)  The  number  of  supplements  served 
in  the  Program  within  the  Slate  to  (i) 
children  in  tier  2  institutions,  and  (ii) 
children  from  families  that  satisfy  the 
income  standard  for  reduced-price 
school  meals  enrolled  in  institutions 
which  have  elected  to  receive 
reimbursement  in  accordance  with  the 
eligibility  of  each  enrolled  child  for  free, 
reduced-price,  and  paid  school  meals, 
by  19.75  cents. 

(c)  Family  day  care  funds.  For  meals 
served  to  children  in  family  day  care 
homes,  funds  shall  be  made  available  to 
each  State  agency  in  an  amount  no  less 
than  the  sum  of  the  products  obtained 
by  multiplying: 

Jl)  The  number  of  breakfasts  served 
in  the  Program  within  the  State  by  41.50 
cents. 


(2)  The  number  of  lunches  and 
suppers  served  in  the  Program  within 
the  State  by  81.25  cents. 

(3)  The  number  of  supplements  served 
in  the  Program  within  the  State  by  24.0 
cents. 

(d)  Administrative  funds.  For 
administrative  payments  to  family  day 
care  home  sponsoring  organizations, 
funds  shall  be  made  available  to  each 
State  agency  in  an  amount  no  less  than 
the  product  obtained  each  month  by 
multiplying  the  number  of  family  day 
care  homes  participating  under  each 
sponsoring  organization,  for  no  less  than 
10  days  in  the  Program,  within  the  State 
by  the  applicable  rates  specified  in 

§  226.13(a)(3). 

(e)  Start-up  funds.  For  start-up 
payments  to  family  day  care  home 
sponsoring  organizations,  funds  shall  be 
made  available  to  each  State  agency  in 
an  amount  equal  to  the  total  amount  of 
start-up  payments  made  in  the  most 
recent  period  for  which  reports  are 
available  for  that  State  or  on  the  basis 
of  estimates  by  FNS. 

If)  Availability  of  funds.  FNS  shall 
ensure  that,  to  the  extent  funds  are 
appropriated,  each  State  has  sufficient 
Program  funds  available  for  providing 
start-up  and  advance  payments  in 
accordance  with  this  part. 

(g)  Rate  adjustments.  Semi-annually, 
on  January  1  and  July  1,  and  beginning 
July  1. 1979,  FNS  shall  publish  a  notice 
in  the  Federal  Register  to  announce  the 
following  rate  adjustments: 

(1)  The  rates  for  meals  ser\'ed  in 
family  day  care  homes  and  the  rate  for 
supplements  served  in  child  care  centers 
and  outside-school-hours  care  centers 
shall  be  adjusted  on  the  basis  of 
changes  in  the  series  for  food  away  from 
home  of  the  Consumer  price  Index  for 
All  Urban  Consumers  published  by  the 
Department  of  Labor.  Such  adjustments 
shall  be  made  to  the  nearest  $.0025 
based  on  changes  measured  over  the 
most  recent  six-month  period  for  which 
data  are  available. 

(2)  The  rate  for  administrative 
payments  to  family  day  care  home 
sponsoring  organizations  shall  be 
adjusted  on  the  basis  of  changes  in  the 
series  for  all  items  less  food  of  the 
Consumer  Price  Index  for  All  Urban 
Consumers  published  by  the  Department 
of  Labor.  Such  adjustments  shall  be 
made  to  the  nearest  dollar  based  on 
changes  measured  over  the  most  recent 
twelve-month  period  for  which  data  are 
available. 

(3)  Rate  adjustments  shall  adjust  each 
orginally  authorized  rate  for  price 
changes  since  the  establishment  of  such 
rate. 


(h)  Audit  funds.  For  the  expense  of 
conducting  audits  and  reviews  under 
§  226,9,  funds  shall  be  made  available  to 
each  State  agency  in  an  amount  equal  to 
two  percent  of  the  Program 
reimbursement  and  food  service 
equipment  assistance  provided  to 
institutions  within  the  State  during  the 
second  fiscal  year  preceding  the  fiscal 
year  for  which  these  funds  are  to  be 
made  available.  The  amoimt  of 
assistance  provided  to  a  State  under  this 
paragraph  in  any  fiscal  year  may  not 
exceed  the  Slate's  expenditures  under 
§  226.9  during  such  fiscal  year. 

(i)  Method  of  Funding.  This  section 
sets  forth  FNS  methods  of  authorizing 
funds  for  State  agencies.  (Different 
procedures  will  be  used  to  make  funds 
available  to  FNSRO.)  These  methods 
minimize  the  time  between  the  transfer 
of  funds  from  the  United  States 
Treasury  to  the  State  agency  and  their 
final  disbursement. 

(1)  The  "Letter  of  Credit"  {SF 1193A) 
is  the  document  by  which  an  official  of 
FNS  authorizes  a  State  agency  to  draw 
funds  from  the  United  States  Treasury. 

(2)  Stale  agencies  shall  request 
paymenl(s)  by  submitting  a  Request  for 
Payment  on  Letter  of  Credit  and  Status 
of  Funds  Report  (Treasury  Form  SF-183) 
to  the  appropriate  United  States 
Treasury  Regional  Disbursing  Office 
with  a  copy  to  FNS. 

(3)  Stale  agencies  shall  submit 
requests  for  funds  only  at  such  times 
and  in  such  amounts  as  will  permit 
prompt  payment  of  obligations. 

(4)  State  agencies  shall  use  the  funds 
received  from  such  requests  without 
delay  for  the  purpose  for  which  drawn. 

(>)  Special  developmental  projects. 
The  State  agency  may  use  in  carrying 
out  special  developmental  projects  an 
amount  not  to  exceed  one  percent  of 
Program  funds  used  in  the  second  prior 
fiscal  year.  Special  developmental 
projects  shall  conform  to  FNS  guidance 
and  be  approved  in  writing  by  FNS. 

§  226.5    Donation  of  commodities. 

(a)  USDA  foods  available  under 
section  6  of  this  Act,  section  416  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1431) 
or  purchased  under  section  32  of  the  Act 
of  August  24, 1935  (7  U.S.C.  1431). 
section  709  of  the  Food  and  Agriculture 
Act  of  1965  (7  U.S.C.  1446a-l).  or  other 
authority,  and  donated  by  the 
Department  shall  be  made  available  to 
each  State. 

(b)  The  value  of  such  commodities  (or 
cash-in-lieu  of  commodities]  donated  to 
each  State  for  each  school  year  shall  be, 
at  a  minimum,  the  amount  obtained  by 
multiplying  the  number  of  lunches  and 
suppers  served  in  participating 
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institutions,  other  than  sponsoring 
organizations  for  family  day  care  homes 
which  are  not  receiving  commodities,  in 
that  State  during  that  school  year  by  the 
rate  for  commodities  or  cash-in-lieu 
thereof  established  for  that  school  year 
under  the  provisions  of  section  6(e)  of 
this  Act. 

(c)  Any  State  receiving  assistnace 
under  section  6(e)  of  this  Act  for 
institutions  participating  in  the  Program, 
may,  upon  application  to  FNS  no  later 
than  60  days  prior  to  the  beginning  of 
the  school  year,  receive  cash  in  lieu  of 
some  or  all  of  the  commodities  to  which 
it  would  otherwise  be  entiUed  under 
section  6(e)  of  this  Act. 

Subpart  C— State  Agency  Provisions 

§  226.6    State  Ptan  of  ChiM  Care  Food 
Program  Operations. 

(a)  Submission:  Not  later  than  May  15 
of  each  year,  each  State  agency  shall 
submit  to  FNS,  for  approval,  a  State  Plan 
of  Child  Care  Food  Program  Operations. 
Approval  of  the  Plan  of  Child  Care  Food 
Program  Operations  by  FNS  shall  be  a 
prerequisite  to  the  payment  of  Program 
funds  to  the  State  agency  under  this  part 
and  to  the  donation  by  the  Department 
of  any  commodities  under  Part  250  of 
this  title  for  use  in  institutions  under  this 
part. 

(b)  Program  Data:  A  State  Plan  of 
Child  Care  Food  Program  Operations,  as 
a  minimum,  shall  include  the  following 
data: 

(1)  The  number  of  sponsoring 
organizations,  independent  child  care 
centers,  and  independent  outside- 
school-hours  care  centers  in  the  State 
participating  in  the  Program,  as  well  as 
the  number  of  child  care  centers, 
outside-school-hours  care  centers,  and 
family  day  care  homes  participating 
under  sponsoring  organizations,  together 
with  the  average  daily  attendance  for 
each  category. 

(2)  The  number  of  child  care  centers, 
outside-school-hours  care  centers,  and 
family  day  care  homes  in  the  State  that 
are  licensed,  approved  or  registered  or 
that  receive  funds  under  Title  XX. 

(3)  The  number  of  child  care  centers, 
outside-school-hours  care  centers,  and 
family  day  care  homes  in  the  State  that 
are  licensed,  approved,  or  registered  or 
that  receive  funds  under  Title  XX  that 
participate  in  the  Program.  (This  item 
differs  from  paragraph  (b)(1)  of  this 
section  only  in  that  it  excludes  non- 
registered  centers  and  family  day  care 
homes  approved  under  §  226(7)(dj.) 

(c)  Operations:  The  State  Plan  of  the 
Child  Care  Food  Prr)gram  shall  also 
describe: 


(1)  The  detailed  outreach  plan  the 
State  agency  proposes  to  take  to: 

(i)  Extend  the  Program  to  all  eligible 
child  care  centers,  outside-school-hours 
centers  and  family  day  care  homes 
(placing  priority  on  reaching  centers  or 
homes  in  needy  areas  first); 

(ii)  Identify  the  number  of  sponsoring 
organizations,  child  care  centers, 
outside-school-hours  care  centers,  and 
family  day  care  homes  targeted  for 
outreach; 

(iii)  Assist  family  day  care  homes  in 
obtaining  sponsoring  organizations. 

(2)  The  State  agency's  procedures  for 
(i)  permitting  institutions  for  which 
licensing  or  approval  is  not  available  to 
demonstrate  compliance  with  applicable 
child  care  standards,  and  (ii) 
determining  that  licensing  or  approval  is 
not  available  to  institutions  because  of 
delays  in  the  licensing  or  approval 
process. 

(3)  The  detailed  action  plan  the  State 
proposes  to  undertake  to  provide 
sufficient  training,  technical  assistance, 
and  monitoring  to  facilitiate  expansion 
and  effective  operations  of  the  program. 

(4)  The  State's  criteria  for  determining 
which  insitutions  are  eligible  for 
especially  needy  equipment  assistance 
and  a  plan  for  disseminating  the  criteria 
to  all  institutions  in  the  State. 

(5)  The  State  agency's  procedures  for 
offering  and  providing  a  hearing  and 
prompt  determination  to  an  applicant  or 
institution  requesting  a  review  of  an 
appealable  action  under  this  part. 

(6)  The  State  agency's  procedures  for 
issuing  and  monitoring  start-up 
payments  and  advance  payments. 

(7)  The  State  agency's  procedures  and 
criteria  for  approving  applications  for 
food  service  equipment  assitance. 

(d)  Audits:  The  State  Plan  of  Child 
Care  Food  Program  Operations  must 
include  a  plan  for  the  conduct  of  audits 
which  shall: 

(1)  State  the  frequency  of  audits  of  the 
State  agency  and  institutions  to  achieve 
an  audit  frequency  of  not  less  than  once 
every  two  years. 

(2)  Provide  a  description  of  the 
organization  of  the  State  agency  in 
adequate  detail  to  demonstrate  the 
independence  of  the  audit  function. 

(3)  Provide  a  systematic  method  to 
assure  timely  and  appropriate  resolution 
of  audit  findings  and  recommendations. 

(e)  Administration:  The  State  Plan  of 
Child  Care  Food  Program  Operdtions 
shall  provide  budget  and  expenditures 
data  for  the  program  for  Federal-State 
administrative  expense  funds 
assistance. 

(f)  Evaluation:  The  State  Plan  of  Child 
Care  Food  Program  Operations  shall 
provide  a  plan  to  monitor  Program 


performance  and  measure  progress 
toward  achieving  Program  goals. 

(g)  Comment:  The  State  agency  shall 
give  the  Governor,  or  his  delegated 
agency,  the  opportunity  to  comment  on 
the  relationship  of  the  State  Plan  of 
Child  Care  Food  Program  Operations  to 
other  programs  operating  within  the       " 
State  and  the  effect  on  areawide  or  local 
jurisdictions.  A  period  of  45  days  from 
the  date  of  receipt  of  the  State  Plan  by 
the  Governor,  or  his  delegated  agency, 
shall  be  afforded  to  make  such 
comments. 

§  226.7    State  agency  administrative 
responsibilities. 

(a)  State  agency  personnel.  Each  State 
agency  shall  provide  sufficient 
consultative,  technical  and  managerial 
personnel  to  administer  the  Program, 
provide  sufficient  training  and  technical 
assistance  to  institutions,  and  monitor 
performance  to  facilitate  expansion  and 
effective  operation  of  the  Program. 

(b)  Approval  of  applications.  Each 
State  agency  shall  establish  an 
application  procedure  to  determine  the 
eligibility  under  this  part  of  applicant 
institutions.  State  agencies  shall 
annually  renew  agreements  with 
sponsoring  organizations,  independent 
child  care  centers,  and  independent 
outside-school-hours  care  centers.  A 
State  agency  may  establish  an  ongoing 
agreement  renewal  process  for  the 
purpose  of  reviewing  and  approving 
applications  from  participating 
institutions  throughout  the  fiscal  year. 
Any  institution  applying  for 
participation  in  the  Program  shall  be 
notified  of  approval  or  disapproval  by 
the  State  agency  in  writing  within  30 
calendar  days  of  filing  a  complete  and 
correct  application.  If  an  institution 
submits  an  incomplete  application,  the 
State  agency  shall  notify  the  institution 
within  15  calendar  days  of  receipt  of  the 
application  and  shall  provide  technical 
assistance,  if  necessary,  to  the 
institution  for  the  purpose  of  completing 
its  application.  Any  disapproved 
applicant  shall  be  notified  of  its  right  to 
a  fair  hearing  under  paragraph  (j)  of  this 
section. 

(c)  Seriously  deficient  institutions. 
The  State  agency  shall  not  enter  into  an 
agreement  with  any  institution, 
identifiable  through  its  corporate 
organization,  officers,  employees,  or 
otherwise,  as  an  institution  which 
participated  in  any  Federal  child 
nutrition  program  during  the  previous 
three  fiscal  years  and  which  was 
seriously  deficient  in  its  program 
operations.  The  State  agency  shall 
afford  an  instritution  every  reasonable 
opportunity  to  correct  problems  before 


deeming  the  institution  seriously 
deficient.  Serious  deficiencies,  which 
are  grounds  for  disapproval  include,  but 
are  not  limited  to,  any  of  the  following: 

(1)  Non  compliance  with  the 
applicable  bid  procedures  and  contract 
requirements  of  federal  child  nutrition 
program,  regulations; 

(2)  The  submission  of  false 
information  to  the  State  agency; 

(3)  Failure  to  return  to  the  State 
agency  any  advance  payments  which 
exceeded  the  amount  earned  for  serving 
eligible  meals,  failure  to  return 
disallowed  start-up  payments; 

(4)  Failure  to  maintain  adequate 
records; 

(5)  Failure  to  adjust  meal  orders  to 
conform  to  variations  in  the  number  of 
participating  children; 

(6)  The  claiming  of  Program  payments 
for  meals  not  served  to  participating 
children; 

(7)  Service  of  a  significant  number  of 
meals  which  did  not  include  required 
quantities  of  all  meal  components; 

(8)  Continued  use  of  vendors  that  are 
in  violation  of  health  codes. 

(9)  Failure  of  a  sponsoring 
organization  to  disburse  payments  to  its 
facilities  in  accordance  with  its 
management  plan. 

(d)  Licensing/approval.  This  section 
prescribes  State  agency  responsibilities 
to  ensure  that  institutions  meet  the 
licensing/approval  criteria  set  forth  in    ■ 
this  part. 

(1)  General.  Each  State  agency  shall 
estblish  procedures  to  annually  review 
information  submitted  by  institutions  to 
ensure  that  all  participating  child  care 
centers,  family  day  care  homes,  and 
outside-school-hours  care  centers  either: 

(i)  are  licensed  or  approved  by 
Federal,  State,  or  local  authorities;  or 

(ii)  are  complying  with  applicable 
procedures  to  renew  licensing  or 
approval  in  situations  where  the  State 
agency  has  no  information  that  licensing 
or  approval  will  be  denied;  or 

(iii)  receive  Title  XX  funds  for 
providing  child  care,  if  licensing  or 
approval  is  not  available;  or 

(iv)  demonstrate  compliance  with 
applicable  State  or  local  child  care 
standards  to  the  State  agency,  if 
licensing  is  not  available  and  title  XX 
fands  are  not  received;  or 

(v)  demonstrate  compliance  with 
FIDCR  to  the  State  agency,  if  licensing 
or  approval  is  not  available  and  Title 
XX  funds  are  not  received. 

(2)  Alternate  procedures.  Each  State 
agency  shall  establish  procedures  to 
review  information  submitted  by 
institutions  for  which  licensing  or 
approval  is  not  available  for  the  purpose 
of  establishing  eligibility  for  the 


Program.  Licensing  or  approval  is  not 
available  when  (i)  no  Federal,  State,  or 
local  licensing/approval  standards  have 
been  established  for  a  type  of  institution 
or  facility;  or  (ii)  no  mechanism  exists  to 
determine  compliance  with  licensing/ 
approval  standards;  or  (iii)  licensing 
authorities  do  not  make  a  determination 
on  an  application  for  licensing/approval 
within  a  resonable  period  of  time.  In 
these  situation,  institutions  may  choose 
to  demonstrate  compliance  with  either 
FIDCR,  or  applicable  State  child  care 
standards,  or  applicable  local  child  care 
standards.  State  agencies  shall  provide 
information  about  applicable  State  child 
care  standards  and  FIDCR  to 
institutions,  but  may  require  institutions 
opting  to  demonstrate  compliance  with 
applicable  local  child  care  standards  to 
identify  and  submit  these  standards. 
State  agency  procedures  may  permit 
institutions  to  certify  compliance  with 
child  care  standards,  but  shall  require 
evidence  of  compliance  (such  as  permits 
or  certificate)  with  applicable  State  or 
local  health/sanitation  and  fire/building 
safety  requirements. 

(3)  Backlogs.  If  an  institution  has 
applied  for  licensing  and  has  not  yet 
secured  a  determination  on  this 
application  from  the  licensing  authority 
the  State  agency  shall,  in  notifying  the 
institution  that  its  Program  application 
is  incomplete,  provide  the  institution 
with  information  on  demonstrating 
compliance  with  FIDCR  and  applicable 
State  child  care  standards.  However,  the 
State  agency  shall  not  make  any 
determination  of  eligibility  under  this 
section  until  90  calendar  days  have 
lapsed  from  the  date  the  State  agency 
received  both  a  Program  application  and 
information  indicating  that  an 
application  for  licensing  was  submitted 
to  the  licensing  authority.  Each 
institution  approved  under  this  section 
shall  be  informed  of  its  responsibility  to 
notify  the  State  agency  if  licensing  or 
approval  is  later  granted  or  denied  by 
the  licensing  authority.  The  State  agency 
shall  terminate  the  Program 
participation  of  any  insitution  or  faciljly 
so  denied  licensing  or  approval. 
effective  the  date  of  the  denial.  The 
State  agency  may  terminate  the  Page 
participation  of  institutions  if,  after  one 
year  from  the  date  of  Program  approval, 
the  State  or  local  licensing  authority 
indicated  that  the  institution  has  failed 
to  act  on  instructions  on  completing  its 
application  for  licensing. 

(e)  Annual  requirements.  Stale 
agencies  shall  require  institutions  to 
comply  with  applicable  provisions  of 
this  part.  Each  State  agency  shall         -" 
annually;  } 


(1)  Renew  agreements  with  each 
institution. 

(2)  Require  each  sponsoring 
organization  to  submit  a  management 
plan  with  its  application  for  review  and 
approval.  Such  a  plan  shall  include 
detailed  information  on  the 
organizational  administrative  structure, 
the  staff  assigned  to  Program 
management  and  monitoring, 
administrative  budget,  and  procedures 
which  will  be  used  by  the  sponsoring 
organization  to  administer  the  Program 
in  and  disburse  payments  to  the  child 
care  facilities  under  its  jurisdiction. 

(3)  Determine  that  all  meal 
procurements  with  vendors  are  in 
conformance  with  the  bid  and 
contractual  requirements  of  §§  226.21 
and  226.22. 

(4)  Enter  into  and  execute  written 
Program  agreements  with  institutions. 
The  Program  agreement  shall  provide 
that  the  institution  shall  accept  final 
financial  and  administrative 
responsibility  for  management  of  an 
effective  food  service,  comply  with  all 
requirements  under  this  part,  and 
comply  with  all  requirements  under  the 
Civil  Rights  Act  of  1964  and  the 
nondiscrimination  regulations  of  the 
Department,  as  now  or  later  amended  (7 
CFR  Part  15),  to  the  end  that  no  person 
shall,  on  the  ground  of  race,  color, 
handicap  or  national  origin,  be  excluded 
from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to 
discrimination  under  the  Program. 

(5)  Inquire  as  to  the  preference  of 
institutions  for  commodities  or  cash-in- 
lieu  of  commodities. 

(6)  Provide  institutions  with 
information  on  foods  available  in 
plentiful  supply,  based  on  information 
provided  by  the  Department. 

(7)  Inform  institutions  with  separate 
meal  charges  of  their  responsibility  to 
ensure  that  free  and  reduced  price  meals 
are  served  to  children  unable  to  pay  the 
full  price  and  provide  to  all  institutions 

a  copy  of  the  State's  income  standards 
to  assist  them  in  meeting  their    , 
responsibility. 

(f)  Program  expansion.  Each  State 
agency  shall  take  affirmative  action  to 
expand  the  availability  of  benefits  under 
this  Program.  At  a  minimum,  the  State 
shall  annually  notify  each  eligible 
nonparticipating  child  care  facility 
within  the  State  that  is  licensed, 
approved,  registered,  or  receiving  funds 
under  Title  XX  of  the  availability  of  the 
Program,  the  requirements  for  Program 
participation,  the  availability  of  food 
service  equipment  funds  under  the 
Program  and  the  application  procedures 
to  be  followed  in  the  Program.  The  State 
agency  shall  make  the  list  of  institutions 
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notified  each  year  available  to  the 
public  upon  request. 

(g)  Commodity  distribution.  A  list  of 
institutions  which  have  elected  to 
receive  donated  commodities,  with 
accompanying  information  on  the 
average  daily  number  of  lunches  and 
suppers  to  be  served  to  children  by  such 
institutions,  shall  be  annually  prepared 
and  promptly  transmitted  to  the  agency 
of  the  State  which  handles  the 
distribution  of  donated  commodities. 
The  State  agency  shall  be  responsible 
for  promptly  revising  the  information  to 
reflect  additions  or  deletions  of 
mstitutions  which  have  elected  to 
receive  donated  commodities  and  for 
providing  such  adjustments  in 
participation  data  as  are  determined 
necessary  by  the  State  agency. 
However,  if  the  State  agency,  after 
consultation  with  the  State  commodity 
distribution  agency,  demonstrates  to 
FNS  that  the  distribution  of  commodities 
to  the  number  of  institutions  which  have 
elected  to  receive  commodities  would  be 
impracticable,  the  State  agency  may. 
with  the  concurrence  of  FNS.  provide 
cash-in-lieii  of  commodities  to  all 
institutions.  Each  institution  which  has 
elected  to  receive  cash  in  lieu  of 
commodities  shall  receive  such 
payments.'The  State  agency  may,  with 
the  concurrence  of  the  State  commodity 
distribution  agency,  permit  institutions 
to  change  their  choice  between 
commodities  and  cash-in-lieu  of 
commodities  during  the  same  fiscal 
year. 

(h)  Standard  contract.  Each  Stale 
ag^cy  shall  develop  a  standard 
contract  in  accordance  with  §  226.21  and 
provide  for  its  use  between  institutions 
and  vendors.  The  contract  shall 
expressly  and  without  exception 
stipulate: 

(1)  The  institution  shall  provide  the 
vendor  with  a  list  of  the  State  agency 
approved  child  care  centers,  family  day 
care  homes,  and  outside-school-hours 
care  centers  to  be  furnished  meals  by 
the  vendor,  and  the  number  of  meals,  by 
type,  to  be  delivered  to  each  location: 

(2)  The  vendor  shall  maintain  such 
records  (supported  by  invoices,  receipts 
or  other  evidence)  as  the  instilutipn  will 
need  to  meet  its  responsibilities  under 
this  part,  and  shall  promptly  submit 
invoices  and  delivery  reports  to  the 
institution  no  less  frequently  than 
monthly; 

(3)  The  vendor  shall  have  Federal. 
State,  or  local  health  certification  for  the 
plant  in  which  it  proposes  to  prepare 
meals  for  use  in  the  Program,  and  it  shall 
insure  that  helath  and  sanitation 
requirements  are  met  at  all  times.  In 
addition,  the  State  agency  may  require 


the  vendor  to  provide  for  meals  which  it 
prepares  to  be  periodically  inspected  by 
the  local  health  department  or  an 
independent  agency  to  determine 
bacteria  levels  in  the  meals  being 
prepared.  These  bacteria  levels  shall 
conform  to  the  standards  which  are 
applied  by  the  local  health'authority 
with  respect  to  the  level  of  bacteria 
which  may  be  present  in  meals  prepared 
or  served  by  other  establishments  in  the 
locality.  Results  of  these  inspections 
shall  be  submitted  to  the  institution  and 
to  the  State  agency; 

(4)  The  meals  served  under  the 
contract  shall  conform  to  the  cycle 
menus  upon  which  the  bid  was  based, 
and  to  menu  changes  agreed  upon  by 
the  institution  and  vendor: 

(5)  The  books  and  records  of  the 
vendor  pertaining  to  the  institution's 
food  service  operation  shall  be  available 
for  inspection  and  audit  by 
representatives  of  the  Stale  agency,  of 
the  Department,  and  of  the  U.S.  General 
Accounting  Office  at  any  reasonable 
time  and  place,  for  a  period  of  3  years 
from  the  date  of  receipt  of  final  payment 
under  the  contract: 

(6)  The  vendor  shall  operate  in 
accordance  with  current  Program 
regulations; 

(7)  The  vendor  shall  not  be  paid  for 
meals  which  are  delivered  outside  of  the 
agreed  upon  delivery  time,  are  spoiled 
or  unwholesome  at  the  time  of  delivery, 
or  do  not  otherwise  meet  the  meal 
requirements  contained  in  the  contract: 

(8)  Meals  shall  be  delivered  in 
accordance  with  a  delivery  schedule 
prescribed  in  the  contract: 

(9)  Intreases  and  decreases  in  the 
number  of  meal  orders  may  be  made  by 
the  institution,  as  needed,  within  a  prior 
notice  period  mutually  agreed  upon  in 
the  contract; 

(10)  All  meals  served  under  the 
Program  shall  meet  the  requirements  of 
§  226.20;  and 

(11)  All  breakfasts,  lunches,  and 
suppers  delivered  for  service  in  outside- 
school  hours  care  centers  shall  be 
unitized,  with  or  without  milk.  For  meals 
delivered  to  child  care  centers  and 
family  day  care  homes,  the  State  agency 
shall  require  unitization,  with  or  without 
milk,  of  all  breakfasts,  hinches,  and 
suppers  only  if  the  State  agency  has 
evidence  which  indicates  that  this 
requirement  is  necessary  to  ensure? 
compliance  with  §  226.20. 

(i)  Procurement  provisions.  State 
agencies  shall  require  institutions  to 
adhere  to  the  procurement  provisions 
set  forth  in  §  226.21  and  §  226.22. 

(j)  Institution  hearing  procedure.  Each 
State  agency  shall  establish  a  fair 
hearing  procedure  to  be  followed  bv  an 


appellant  requesting  a*review  of  a 
denial  of  an  instituion's  application  for 
participation,  a  termination  or  a 
suspension  of  the  participation  of  an 
institution  or  child  care  facility,  a  denial 
of  an  institution's  application  for  start- 
up payments,  a  denial  of  an  advance 
payment,  a  denial  of  all  or  a  part  of  a 
claim  for  reimbursement,  demand  for  the 
remittance  of  an  overpayment,  and  any 
other  action  of  the  State  agency 
affecting  the  participation  of  an 
institution  in  the  program  or  the 
institution's  claim  for  reimbursement.  At 
a  minimunv  the  procedure  shall  provde 
that: 

(1)  The  appellant  be  advised  in 
writing  of  the  grounds  upon  which  the 
State  agency  based  the  denial: 

(2)  The  appellant  be  advised  in 
writing  that  the  request  for  review  be 
made  within  a  specified  time.  The  State 
agency  may  establish  this  period  of  time 
at  not  less  than  10  days  or  at  not  more 
than  Iv*)  days  from  the  date  of  receipt  of 
the  letter  of  denial; 

(3)  The  appellant  be  provided  with  at 
least  10  days  advance  written  notice  of 
the  time  and  place  of  the  review  and  be 
afforded  the  opportunity  to  review,  prior 
to  the  hearing,  any  information  upon 
which  the  deniaj  was  based: 

(4)  The  hearing  official  be  an 
independent  and  impartial  official  other 
than  and  not  accountable  to  the  one 
directly  responsible  for  the  original 
determination; 

(5)  The  appellant  may  refute  the 
charges  contained  in  the  letter  of  denial 
either  in  person  or  by  written 
documentation  to  the  reviewing 
officials.  The  appellant  may  retain  lej^al 
counsel,  or  may  be  represented  by 
another  person: 

(6)  The  hearing  official  shall  reaf:h  a 
decision  based  solely  on  the  (!\  idence 
presented  during  the  review  arul  the 
Program  regulations. 

(7)  Within  45  days  of  the  receipt  of  the 
request  for  the  review,  the  hearing 
official  shall  inform  the  State  agency 
and  the  appellant  of  the  determination 
of  the  review;  and 

(8)  The  determination  by  the  State 
hearing  official  is  the  final 
administrative  determination  to  be 
afforded  an  appellant. 

(k)  Pro^^ratn  assistance.  Each  Slate 
agency  shall  provide  technical  and 
supervisory  assistance  to  institutions  to 
facilitate  effective  Program  operations, 
monitor  progress  toward  achieving 
Program  goals,  and  ensure  compliance 
with  the  Department's 
nondiscrimination  regulations  (Part  15  of 
this  title),  issued  under  title  VI  of  the 
Civil  Rights  Act  of  1964.  Documentation 
of  supervisory  assistance  activities. 


including  corrective  action  prescribed 
and  taken,  shall  be  maintained  on  file 
by  the  State  agency. 

Program  reviews  shall  assess 
institutional  compliance  with  meal 
requirements,  family-size  and  income 
documentation,  financial  management 
standards,  and  nondiscrimination 
regulations.  Reviews  of  each  child  care 
center,  family  day  care  home,  or 
outside-school-hours  care  center 
approved  by  the  State  agency  under 
paragraph  (d)(2)  of  this  section  shall 
determine  compliance  with  the  child 
care  standards  used  to  establish 
eligibility.  Program  reviews  shall 
annually  include  33,3  percent  of  all 
institutions,  including  reviews  of  15 
percent  of  the  child  care  facilities 
adminstered  by  each  sponsoring 
organization  reviewed.  Such  reviews 
shall  be  made  for  newly  participating 
sponsoring  organizations  with  five  or 
more  child  care  facilities  within  the  first 
90  days  of  Program  operations.  The 
State  agency  review  system  shall  ensure 
that  all  institutions  are  reviewed  at  least 
once  every  four  years. 

(1)  Program  irregularities.  Each  State 
agency  shall  promptly  investigate 
complaints  received  or  irregularities 
noted  in  connection  with  the  operation 
of  the  Program,  and  shall  lake 
appropriate  action  to  correct  any 
irregularities.  State  agencies  shall 
maintain  on  file  evidence  of  such 
investigations  and  actions.  FNS  and  OIG 
may  make  investigations  at  the  request 
of  the  Stale  agency,  or  whenever  FNS  or 
OIG  determines  that  investigations  are 
appropriate. 

(m)  Child  care  standards  violations. 
Each  Slate  agency  shall  promptly  refer 
any  observed  violations  of  applicable 
safely,  health,  or  staff-child  ratio 
requirements  to  the  appropriate  , 
licensing  authority  for  corrective  action. 
If  the  institution  or  facility  was 
approved  by  the  Slate  agency  under 
paragraph  (d)(2)  of  this  section,  the  State 
agency  shall  ensure  that  the  violation  is 
corrected.  If  the  violation  is  not 
corrected  wilhin  60  calendar  days  of 
notification  to  the  institution,  the  Slate 
agency  shall  terminate  the  Program 
participation  of  the  violating  institution 
or  facility;  However,  if  the  health  or 
safety  of  the  children  is  imminently 
threatened,  the  Slate  agency  may 
immediately  terminate  the  institutions 
participation. 

(n)  Sponsoring  organization 
agreement.  Each  State  agency  shall 
develop  and  provide  for  the  use  of  a 
standard  form  of  agreement  between 
each  family  day  care  home  sponsoring 
organization  and  all  family  day  care 
homes  participating  in  the  Program 


under  such  organization.  Slate  agencies 
may  develop  a  similar  form  for  use 
between  sponsoring  organizations  and 
other  types  of  facilities. 

§  226.8    State  agency  responsibilities  for 
financial  management. 

(a)  General.  This  section  prescribes 
standards  for  financial  management 
systems  in  administering  Program  funds 
by  the  State  agency  and  institutions. 

(b)  State  level  responsibilities. 
Financial  management  systems  for 
Program  funds  in  the  Stale  agency  shall 
provide  for: 

(e)  Rate  assignment.  Each  Slate 
agency  shall  require  institutions  (other 
than  sponsoring  organizations  for  family 
day  care  homes)  to  submit,  not  less 
frequently  than  annually,  information 
necessary  to  assign  institutional  rates  of 
reimbursement  or  claiming  percentages 
and  establish  rates  or  claiming 
percentages  as  outlined  in  §  226.10. 

(f)  Administrative  budget  approval. 
The  Slate  agency  shall  approve 
institution  administrative  budgets,  and 
may  limit  allowable  administrative  costs 
claimed  by  any  institution  to  the 
administrative  costs  approved  in  its 
annual  budget.  Administrative  budget 
levels  may  be  adjusted  to  reflect 
changes  in  Program  activities. 

(g)  Start-up  payments.  Each  State     • 
agency  shall  establish  procedurees  for 
evaluating  requests  for  start-up 
payments,  issuing  these  payments  to 
eligible  sponsoring  organizations,  and 
monitoring  the  use  of  these  payments. 

(h)  Advance  Payments.  Each  Stale 
agency  shall  establish  procedures  for 
issuing  advance  payments  by  the  first 
day  of  each  month  and  comparing  these 
payments  with  earned  reimbursement 
on  a  periodic  basis. 

(i)  Recovery  of  overpayments.  Each 
State  agency  shall  establish  procedures 
to  recover  outstanding  start-up  and 
advance  payments  from  institutions 
which,  in  the  opinion  of  the  Slate 
agency,  will  not  be  able  to  earn  these 
payments. 

(j)  Claims  processing.  Each  Slate 
agency  shall  establish  procedures  for 
institutions  to  properly  submit  claims  for 
reimbursement.  All  valid  claims  shall  be 
paid  within  45  days  of  receipt.  Within  15 
days  of  receipt  of  any  incomplete  or 
incorrect  claim  which  must  be  revised 
for  payment,  the  Slate  agency  shall 
notify  the  institution  as  to  why  and  how 
such  claim  must  be  revised.  If  the  State 
agency  disallows  partial  or  full  payment 
for  a  claim  for  reimbursement,  it  shall 
notify  theinstitution  which  submitted 
the  claim  of  its  right  to  a  fair  hearing 
procedure  under  §  220.7(j).  State 
agencies  may  permit  disallov\ances  to 


be  appealed  separately  from  claims  for 
reimbursement. 

(k)  Participation  controls.  The  State 
agency  may  establish  control 
procedures  to  ensure  that  payment  is 
not  made  for  meals  served  to  children 
attending  in  excess  of  the  authorized 
capacity  of  each  institution. 

(1)  Financial  management  system. 
Each  State  agency  shall  establish  a 
financial  management  system  in 
accordance  with  OMB  Circulars  A-102 
and  FMC  74-^.  and  with  FNS  guidance 
to  identify  allowable  Program  costs  and 
establish  standards  for  institutional 
recordkeeping  and  reporting.  These 
standards  shall  (1)  prohibit  claiming 
reimbursement  for  meals  provided  by  a 
child's  parents,  except  as  authorized  by 
§  226.18(e).  and  (2)  allow  the  costs  of 
meals  served  to  adults  who  perform 
necessary  food  service  labor  under  the 
Program.  The  State  agency  shall  provide 
guidance  on  financial  management 
requirements  to  each  institution. 

§  226.9    Audits. 

(a)  In  accordance  with  the  Plan 
submitted  under  §  226.6(c).  the  State 
agency  shall  provide  for  audits  at  the 
Slate  and  institution  levels  of  Program 
funds,  payments  and  operations.  Such 
audits  shall  be  conducted  at  least  once 
every  2  years  for  each  institution. 
Organization-wide  audits  of  institutions 
receiving  other  Federal  funds  may  be 
counted  toward  meeting  this 
requirement.  The  audits  shall  determine 
the  fiscal  integrity  of  financial 
transactions  and  reports,  and 
compliance  with  applicable  laws  and 
regulations.  Audits  may  be  made  by;  (1) 
Slate  agency  internal  auditors;  (2)  Slate 
Auditors  General;  (3)  State  Comptrollers 
Office;  (4)  other  comparable  State  or 
local  audit  groups;  (5)  certified  public 
accountants;  (6)  public  accountants 
licensed  on  or  before  December  31. 1970, 
currently  certified  or  licensed  by  the 
regulatory  authority  of  the  Stale  or  other 
political  subdivision  of  the  United 
States. 

(b)  In  conducting  audits  during  any 
fiscal  year,  the  State  agency  shall 
establish  priorities  for  using  the  funds 
provided  for  in  §  226.4(g)  first  to  meet 
the  fiscal  audit  requirements  outlined  in 
this  section.  Costs  pertaining  to  such 
audits  shall  not  be  borne  in  whole  or  in 
part  by  the  institution.  Such  audits  shall 
be  fiscal  audits  conducted  in  accordance 
with  the  Department's  guidelines.  After 
fulfilling  the  audit  requirements,  any 
remaining  funds  may  be  used  by  the 
Stale  agency  during  the  fiscal  year  for 
which  the  funds  are  allocated  lo  conduct 
administrative  reviews  of  program 
operations  in  institutions.  If  the  funds 
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provided  under  §  226.4(g)  are  not 
sufficient  to  meet  the  requirements  of 
this  section,  the  State  agency  may  use 
available  State  administrative  expense 
funds  to  conduct  audits. 

(c)  Use  of  audit  guides  available  from 
OIG  is  encouraged.  When  these  guides 
are  utilized.  OIG  will  coordinate  its 
audits  with  State  sponsored  audits  to 
form  a  network  of  intergovernmenfal 
audit  systems. 

|d)  In  making  management 
evaluations  or  audits  for  any  fiscal  year, 
the  State  agency  or  OIG  may  disregarjl,- 
any  overpayment  which  does  not 
exceed  S35  or,  in  the  case  of  Stale 
agency  administered  programs,  does  not 
exceed  the  amount  established  under 
Stale  law.  regulations  or  procedures  as  a 
minimum  amount  for  which  claims  will 
be  made  for  State  losses  generally.  No 
overpayment  shall  be  disregarded, 
however,  where  there  are  unpaid  claims 
of  the  same  fiscal  year  from  which  the 
overpayment  can  be  deducted,  or  where 
there  is  evidence  of  violation  of  criminal 
law  or  civil  fraud  statutes. 

(e)  While  OIG  shall  rely  to  the  fullest 
extent  feasible  upon  Stale  sponsored 
audits.  OIG  may,  whenever  it  considers 
necessary:  (1)  Make  audits  on  a 
statewide  basis;  (2)  perform  on-site  test 
audits:  (3)  review  audit  reports  and 
related  working  papers  of  audits 
performed  by  or  for  State  agencies 

Subpart  D — Payment  Provisions 

$  226.10     Assignment  of  rates  of 
reimbursement  for  centers. 

(a)  Each  State  agency  shall,  not  less 
frequently  than  annually,  notify  each 
participating  institution  of  its  option  to 
receive  reimbursement  on  the  basis  of 
either  (1)  the  tier  determined  by 
percentage  of  enrolled  children  who  are 
eligible  for  free  and  reduced-price  meals 
or  (2)  the  eligibility  of  each  enrolled 
child  for  free,  reduced-price,  or  paid 
meals.  This  notification  shall  include  an 
explanation  of  the  methods  of 
reimbursement.  The  method  of 
determining  reimbursement  to  an 
institution  naay  be  changed  more 
frequently  than  annually  only  with  the 
concurrence  of  both  the  State  agency 
and  the  institution.  The  State  agency 
may  reassign  rates  of  reimbursement 
more  frequently  than  annually  when 
warranted  by  changes  in  family-size  and 
income  information.  Assigned  rates  of 
reimbursement  shall  be  adjusted  semi 
annually  to  reflect  changes  in  the 
national  average  payment  rates. 

(b)  For  institutions  which  elect  to 
receive  reimbursement  on  the  basis  of 
the  percentage  of  enrolled  children  from 
families  meeting  the  States  income 


standards  for  free  and  reduced-price 
meals,  the  State  agency  shall,  not  less 
frequently  than  annually,  assign  rates  of 
reimbursement  as  follows:  (1)  Rates  of 
reimbursement  not  less  than  the 
national  average  payment  rates  for  free 
meals  shall  be  assigned  to  meals  served 
in  tier  1  institutions;  (2)  rates  of 
reimbursement  not  less  than  the 
national  average  payment  rates  for 
reduced-price  meals  shall  be  assigned 
for  meals  served  in  tier  2  institutions; 
and  (3)  rates  of  reimbursement  not  Igss 
than  the  national  average  payment  rates 
for  paid  meals  shall  be  assigned  to  tier  3 
institutions.  The  State  agency  shall 
assign  such  rates  of  reimbursement,  not 
less  frequently  than  annually,  on  the 
basis  of  family-size  and  income 
information  reported  by  each  institution. 
Assigned  rates  of  reimbursement  may 
be  changed  more  frequently  than 
annually  if  warranted  by  changes  in 
family-size  and  income  information. 

(c)  For  institutions  which  elect  to 
receive  reimbursement  on  the  basis  of 
the  eligibility  of  each  enrolled  child  for 
free,  reduced-price,  or  paid  meals,  the 
State  agency  shall  either: 

(1)  Require  that  institutions  submit 
each  month  figures  for  meals  served 
daily  to  children  from  families  meeting 
the  State's  family-size  income  standards 
for  free  meals,  to  children  from  families 
meeting  the  State's  family-size  income 
standards  for  reduce-price  meals  and  to 
children  from  families  not  meeting  such 
guidelines;  or 

(2)  Establish  claiming  percentages,  not 
less  frequently  than  annually  for  each 
institution  on  the  basis  of  the  number  of 
enrolled  children  eligible  for  free, 
reduced-price,  and  paid  meals;  or 

(3)  Determine  a  blended  per-meal  rate 
of  reimbursement,  not  less  frequently 
than  annually,  by  adding  the  products 
obtained  by  multiplying  the  applicable 
national  average  payment  rate  of 
reimbursement  for  each  category  (free, 
reduced-price,  paid)  by  the  claiming 
percentage  for  that  category. 

(d)  The  Stage  agency  may  elect  to  pay 
an  institutions  final  claim  for 
reimbursement  for  the  fiscal  year  al 
higher  reassigned  rates  of 
reimbursement  for  lunches  and  suppers; 
however,  the  reassigned  rates  may  not 
exceed  the  applicable  maximum  rates  of 
reimbursement  established  under 

§  210.11(b)  of  the  National  School  Lunch 
Program  regulations. 

§  226.1 1     Program  payment  procedures. 

(a)  Each  State  agency  shall  provide 
advance  payments  to  each  institution  by 
the  first  day  of  each  month  of  operation. 
However,  any  institution  may  decline  to 
receive  all  or  part  of  advance  payment 


The  first  advance  payment  of  the  fiscal 
year  to  each  institution  shall 
approximate  the  full  amount  of  the 
average  monthly  reimbursement  paid  to 
the  institution  during  the  prior  6  months 
of  operation,  except  that  the  State 
agency  may  limit  the  amount  of  the 
advance  payment  to  the  full  amount  of 
reimbursement  which  the  Stage  agency 
has  estimated  the  institution  will  earn  in 
the  month  for  which  the  advance 
payment  is  made.  Advance  payments  to 
newly  participating  institutions  shall 
equal  the  amount  of  reimbursement 
which  the  State  agency  has  estimated 
the  institution  will  earn  in  the  month  for 
which  the  advance  payment  is  made. 

(b)  If  the  State  agency  has  reason  to 
believe  that  an  institution  will  not  be 
able  to  submit  a  valid  claim  for 
reimbursement,  such  as  failure  to  submit 
a  claim  for  reimbursement  as  required 
by  this  section  or  audit  or  monitoring 
evidence  of  extensive  Program 
deficiencies,  the  subsequent's  month 
advance  payment  shall  be  withheld  until 
the  claim  is  received  or  the  deficiencies 
are  corrected.  The  State  agency  shall 
notify  the  institution  of  the  reasons  for 
withholding  the  advance  and  allow  the 
institution  full  opportunity  to  submit 
evidence  on  appeal  as  provided  for  in 

§  226. 7(i).  After  three  advance  payments 
have  been  made  to  an  institution,  the 
State  agency  shall  establish  procedures 
to  ensure  that  no  subsequent  advance 
payment  is  made  to  such  institution  until 
the  Stale  agency  has  validated  the 
institution's  claim  for  reimbursement  for 
the  third  month  prior  to  the  month  for 
which  the  advance  is  to  be  paid.  Claims 
for  reimbursement  and  other 
information  should  be  utilized  to  adjust 
the  amount  of  advance  payments  to 
reflect  the  current  amount  needed  by  the 
institution  for  one  month's  operation. 
During  the  fiscal  year,  if  the  State 
agency  determines  that  the  amount  of 
advance  payments  paid  to  an  institution, 
less  reimbursement  earned  by  the 
institution,  will  not  be  earned  by  claims 
for  reimbursement  anticipated  for  the 
remainder  of  the  fiscal  year,  the  State 
agency  may  demand  full  or  partial 
repayment  of  the  outstanding  balance. 
Al  the  end  of  the  fiscal  year,  unearned 
payments  advanced  to  institutions  shall 
be  repaid  to  the  State  agency  upon 
demand,  or  deducted  from  payments 
during  the  following  fiscal  year. 

(c)  Claims  for  reimbursement  shall  be 
filed  with  the  State  agency  by  the  lOlh 
day  of  the  month  following  the  month 
covered  by  the  claim.  Not  more  than  10 
days  of  the  beginning  or  ending  month 
of  Program  operations  in  a  fiscal  year 
may  be  com))ined  on  a  claim  with  the 
operations  of  the  month  immediately 


following  the  beginning  month,  or 
preceding  the  ending  month.  Claims  for 
reimbursement  may  not  combine  the  last 
month  of  a  fiscal  year  with  the  first 
month  of  the  next  fiscal  year.  Claims  for 
reimbursement  shall  report  information 
in  accordance  with  the  financial 
management  system  established  by  the 
State  agency,  and  in  sufficient  detail  to 
justify  the  reimbursement  claimed.  In 
submitting  a  claim  for  reimbursement, 
each  institution  shall  certify  that  the 
claim  is  correct  and  that  records  are 
available  to  support  the  claim.  Such 
records  shall  be  retained  for  a  period  of 
three  years  after  the  date  of  submission 
of  the  final  claim  of  the  fiscal  year  to 
which  they  pertain,  except  that  if  audit 
findings  have  not  been  resolved,  the 
records  shall  be  retained  beyond  the 
end  of  the  three-year  period  as  long  as 
required  for  the  resolution  of  the  issues 
raised  by  the  audit.  All  accounts  and 
records  pertaining  to  the  Program  shall 
be  made  available,  upon  request,  to 
representatives  of  the  State  agency,  of 
the  Department,  and  of  the  U.S.  General 
Accounting  Office  for  audit  or  review,  at 
a  reasonable  time  and  place. 

(d)  An  agreement  with  an  institution 
may  be  suspended  if  any  claim  for 
reimbursement  has  not  been  submitted 
within  90  days  after  the  end  of  the 
month  covered  by  the  claim.  Upon 
expiration  of  such  90  days,  the  Stale 
agency  shall'notify  the  institution  and 
afford  15  calendar  days  for  submission 
of  the  missing  claim.  If  the  claim  is  not 
postmarked  or  received  within  15  days, 
the  State  agency  may  suspend  the 
institutions's  agreement,  or  disallow  the 
claim,  or  elect  not  to  take  action.  A 
suspended  agreement  shall  remain 
suspended  until  such  time  as  the  claim 
is  received  by  the  State  agency.  The 
State  agency  shall  notify  any  institution 
suspended  from  participation  under  this 
paragraph  of  its  right  to  a  fair  hearing 
procedure  under  §  226.7(i). 

(e)  The  State  agency  shall  not  be 
responsible  for  acting  upon  any  claim 
for  reimbursement  which  is  not  received 
by  the  State  agency  within  90  days  after 
the  end  of  the  prior  fiscal  year,  except 
where  the  State  agency  determines  that 
the  claim  has  been  filed  late  because  of 
circumstances  beyond  the  control  of  the 
institution. 

(f)  If  a  State  agency  has  reason  to 
believe  that  an  institution  or  vendor  has 
engaged  in  unlawful  acts  with  respect  to 
Program  operations,  evidence  found  in 
audits,  investigations  or  other  reviews 
shall  be  a  basis  for  non-payment  of 
claims  for  reimbursement. 


§  226.12    Program  payments  to  child  care 
centers  and  outside-sctiool  hours  care 
centers. 

(a)  Payments  shall  be  made  only  to 
institutions  operating  under  an 
agreement  with  the  State  agency  for  the 
meal  types  specified  in  the  agreement 
served  at  approved  child  care  centers 
and  outside-school-hours  center.  A  State 
agency  may  make  payments  for  meals 
served  in  accordance  with  provisions  of 
the  Program  in  the  calendar  month 
preceding  the  calendar  month  in  which 
the  agreement  is  executed. 

(b)  Each  institution  shall  report  each 
month  to  the  State  agency  the  total 
number  of  meals,  by  type  (breakfasts, 
lunches,  suppers,  and  supplements), 
served  to  children. 

(c)  Each  State  agency  shall  base 
reimbursement  to  each  institution  on  the 
number  of  meals,  by  type,  served  to 
children  multiplied  by  the  assigned  rates 
of  reimbursement.  For  institutions  which 
have  elected  to  receive  reimbursement 
on  the  basis  of  the  eligibility  of  each 
enrolled  child  for  free,  reduced-price,  or 
paid  meals,  the  State  agency  shall 
either:  (1)  base  reimbursement  to 
institutions  on  actual  daily  counts  of 
meals  served,  and  multiply  the  number 
of  meals,  by  type,  served  to  children 
from  families  meeting  the  State's  family- 
size  income  standards  for  free  meals, 
served  to  children  from  families  meeting 
the  State's  family-size  income  standards 
for  reduced-price  meals,  and  served  to 
children  from  families  not  meeting  such 
standards  by  the  applicable  national 
average  payment  rate,  (2)  apply  the 
applicable  claiming  percentage  or 
percentages  to  the  total  number  of  meals 
served  to  children,  by  type,  and  multiply 
the  product  or  products  by  the  assigned 
rate  of  reimbursement  for  each  meal 
type,  or  (3)  multiply  the  assigned 
blended  per-meal  rate  of  reimbursement 
by  the  total  number  of  meals  sc-rved  to 
children  by  type. 

(d)  During  any  fiscal  year,  total 
payments  to  an  institution,  including 
any  cash  payments  in  lieu  of 
commodities,  shall  not  exceed  allowable 
Program  operating  and  administrative 
costs,  less  income  to  the  program.  The 
State  agency  may  limit  payments  for 
administrative  costs  to  the  amount 
approved  in  the  annual  administrative 
budget  of  the  institution.  The  State 
agency  may  prohibit  an  institution  from 
using  payments  for  operating  costs  to 
pay  for  administative  expenses. 

(e)  Supplemental  food  shall  not  be 
reimbursed  if  the  institution  also 
participates  in  the  Special  Milk  Program 
for  Children  (7  CFR  Part  215). 


(f)  Each  institution  shall  maintain 
records  as  prescribed  by  the  State 
agency  financial  management  system. 

§226.13    Administrative  payments  to 
sponsoring  organizations  for  family  day 
care  tiomes. 

(a)  Sponsoring  organizations  for 
family  day  care  homes  shall  receive 
payments  for  administrative  costs. 
During  any  fisal  year,  administrative 
costs  payments  to  a  sponsoring 
organization  may  not  exceed  the  lesser 
of  (1)  actual  expenditures  for  the  costs 
of  administering  the  Program  less 
income  to  the  Program,  or  (2)  the  amount 
of  administrative  costs  approved  by  the 
Slate  agency  in  the  sponsoring 
organization's  budget,  or  (3)  the  sum  of 
the  products  obtained  by  multiplying 
each  month  the  sponsoring 
organization's: 

(i)  Initial  25  family  day  care  homes  by 
40  dollars; 

(ii)  Next  25  family  day  care  homes  by 
30  dollars;  and 

(iii)  Additional  family  day  care  homes 
by  25  dollars.  Payment  shall  not  be 
made  for  any  family  day  car  home 
which  operates  the  Program  for  less 
than  10  days  during  the  month.  If  the 
sponsoring  organization  also 
administers  the  Program  in  child  care 
centers  or  outside-school-hours  care 
centers,  the  administrative  payment  rate 
for  homes  shall  be  calculated  by 
counting  the  number  of  centers  first. 
followed  by  the  number  of  homes.  (For 
example,  a  sponsoring  organization  : 

which  adminster  20  centers  and  30  ! 

homes  shall  be  eligible  to  receive 
administrative  payment  rates  of  40 
dollars  for  five  homes,  the  first  20  slots 
being  assigned  to  centers,  and  30  dollars 
for  the  next  25  homes.)  During  any  fiscal 
year,  administrative  payments  to  a 
sponsoring  organization  may  not  exceed 
30  percent  of  the  total  amount  of 
administrative  and  food  service 
payments  for  family  day  care  home 
operations. 

(b)  Applicant  sponsoring 
organizations  which  meet  the  criteria  of 
this  paragraph  shall  be  entitled  to 
receive  start-up  payments  from  the  State 
agency  to  plan  and  initiate  successful 
Program  operations  in  family  day  care 
homes.  No  sponsoring  organization 
which  has  participated  in  the  Program 
during  any  previous  fiscal  year  shall 
receive  start-up  payments.  Sponsoring 
organizations  which  apply  for  start-up 
payments  shall  evidence  (1)  public  or 
nonprofit  status  in  accordance  with 

§  226.16(a).  except  that  sponsoring 
organizations  which  are  moving  toward 
compliance  with  the  requirements  for 
IRS  tax-exempt  status  must  demonstrate 
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current  tax-exempt  status  under  State 
laws  and  regulations:  (2)  an 
organizational  history  of  managing 
funds  and  ongoing  activities  (i.e.. 
administering  public  or  private 
programs):  (3)  an  acceptable  and 
realistic  plan  for  recruiting  family  day 
care  homes  to  participate  in  the 
Program,  which  may  be  based  on 
estimates  of  the  number  of  family  day 
care  homes  to  be  recruited  and 
information  supporting  their  existence 
(eg  .  the  method  of  contacting 
providers):  (4)  an  acceptable  preliminary 
sponsoring  organization  management 
plan  (e.g..  plans  for  preoperational 
visits,  training).  The  State  agency  shall 
deny  start-up  payments  to  applicant 
sponsoring  organizations  which  fail  to 
meet  any  of  these  criteria  or  which  have 
demonstrated  financial  irresponsibility 
in  the  operation  of  other  programs 
funded  by  Federal.  State,  or  local 
governments.  The  State  agency  shall 
notify  the  sponsoring  organization  of  the 
reasons  for  denial  and  allow  the 
sponsoring  organization  full  opportunity 
to  submit  evidence  on  appeal  as 
provided  for  in  §  226.7(j). 

(c)  Applicant  sponsoring 
organizations  which  apply  for  and  meet 
the  criteria  for  start-up  payments  shall 
enter  into  an  agreement  with  the  State 
agency.  The  agreement  shall  specify: 

(1)  Activities  which  the  applicant 
sponsoring  organization  shall  undertake 
to  initiate  Program  operations: 

(2)  A  budget  detailing  the  costs  which 
the  applicant  sponsoring  organization 
shall  incur,  document,  and  claim: 

(3)  The  time  alloted  to  the  applicant 
sponsoring  organization  for  the 
initiation  of  Program  operations: 

(4)  The  responsibility  of  the  applicant 
sponsoring  organization  to  repay,  upon 
demand  by  the  State  agency,  start-up 
payments  not  expended  in  accordance 
with  the  agreement. 

(d)  Upon  execution  of  the  agreement, 
the  State  agency  shall  issue  a  start-up 
payment  to  the  sponsoring  orgnnization 
in  an  amount  equal  to  not  less  than  one. 
but  not  more  than  two.  month's 
anticipated  adminsitrative 
reimbursement  lo  the  sponsoring 
organization  as  determined  by  the  State 
agency.  However,  no  sponsoring 
organization  may  receive  start-up 
payments  for  more  than  50  family  day 
care  homes  or  for  a  greater  amount  then 
requested  by  the  sponsoring 
organization.  In  making  this 
determination,  the  State  agency  shall 
consider  the  level  of  costs  and  alternate 
sources  of  funding. 

(e)  Upon  expiration  of  the  time  the 
State  agency  allots  to  the  sponsoring 
organization  for  initiating  Program 
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operations,  the  State  agency  shall 
review  the  sponsoring  organization's 
activities  to  plan  and  develop  the 
Program.  If  the  sponsoring  organization 
has  not  made  every  reasonable  effort  to 
carry  out  the  activities  specified  in  the 
agreement,  the  State  agency  shall 
demand  repayment  of  all  or  part  of  the 
payment.  However,  the  sponsoring 
organization  may  retain  start-up 
payments  for  all  family  day  care  homes 
which  initiate  Program  operations.  No 
sponsoring  organization  may  retain  any 
start-up  payments  in  excess  of  its  actual 
costs  for  the  expenditures  specified  in 
the  agreement. 

§  226.14    Food  Service  payments  to 
sponsoring  organizations  for  family  day 
care  homes. 

(a)  Payments  shall  be  made  only  to 
sponsoring  organizations  operating 
under  an  agreement  with  the  State 
agency  for  the  meal  types  specified  in 
the  agreement  served  at  approved 
family  day  care  homes. 

(b)  Each  sponsoring  organization  shall 
report  each  month  lo  the  State  agency 
the  total  number  of  meals,  by  type 
(breakfasts,  lunches,  suppers,  and 
supplements)  served  to  children  enrolled 
in  approved  family  day  care  homes. 

(c)  Each  sponsoring  organization  shall 
receive  payments  for  meals  served  to 
children  enrolled  in  approved  family 
day  care  homes  at  the  rate  of  41.50  cents 
for  each  breakfast,  81.25  cents  for  each 
lunch  and  supper,  and  24  cents  for  each 
supplement.  However,  the  rate  for 
lunches  and  suppers  shall  be  reduced  by 
the  value  of  commodities  established 
under  §  226.5(b)  for  all  sponsoring 
organizations  for  family  day  care  homes 
which  have  elected  to  receive 
commodities.  The  full  amount  of  food 
service  payments  shall  be  disbursed  to 
each  family  day  care  home  on  the  basis 
of  the  number  of  meals,  by  type,  served 
to  children. 

§  226.15    Claims  against  institutions. 

(a)  State  agencies  shall  disallow  any 
portion  of  a  claim  for  reimbursement 
and  recover  any  payment  to  an 
institution  not  properly  payable  under 
this  part.  However,  the  State  agency 
shall  notify  the  institution  of  the  reasons 
for  any  disallowance  or  demand  for 
repayment,  and  allow  the  institution  full 
opportunity  to  submit  evidence  on 
appeal  as  provided  for  in  §  226.7{j). 
Minimum  State  agency  collection 
procedures  for  unearned  payments  shall 
include:  (1)  written  demand  to  the 
institution  for  the  return  of  improper 
payments:  (2)  if.  after  30  calendar  days, 
the  insititution  fails  to  remit  full 
payment  or  agree  to  a  satisfactory 


repayment  schedule,  a  second  written 
demand  for  the  return  of  improper 
payments,  sent  by  certified  mail,  return 
receipt  requested:  and  (3)  if.  after  60 
days,  the  institution  fails  to  remit  full 
payment  or  agree  to  a  satisfactory 
repayment  schedule,  the  State  agency 
shall  refer  the  claim  against  the 
institution  to  appropriate  State  or 
Federal  authorities  for  pursuit  of  legal 
remedies. 

(b)  in  the  event  that  the  State  ajjency 
finds  that  an  institution  which  prepares 
its  own  meals  is  failing  to  meet  the  meal 
requirements  of  §  226.20.  the  State 
agency  need  not  disallow  paymcml  or 
collect  an  overpayment  arising  out  of 
such  failure  if  the  institution  takes  such 
other  action  as.  in  the  opinion  of  the 
State  agency,  will  have  a  corrective 
effect. 

(c)  If  FNS  does  not  concur  with  the 
State  agency's  action  in  paying  an 
institution  or  in  failing  to  collect 
overpayment.  FNS  shall  notify  the  Stale 
agency  of  its  intention  to  assert  a  chiim 
against  the  State  agengj*  In  all  such 
cases,  the  State  agency  shall  have  full 
opportunity  to  submit  evidence 
concerning  the  action  taken.  The  Slate 
agency  shall  be  liable  to  FNS  for  failure 
to  collect  an  overpayment,  unless  FN'S 
determines  that  the  State  agency  has 
conformed  with  this  part  in  issuing  the 
payment  and  has  exerted  reasonable 
efforts  to  recover  the  improper  piiymeiit. 

Subpart  E— Operational  Provisions 

§  226. 1 6    Sponsoring  organization 
provisions. 

(a)  Tax-exempt  atatus.  Sponsoring 
organizations  shall  be  public,  or  have 
tax-exempt  status  under  the  Internal 
Revenue  Code  of  1954.  or  be  moving 
toward  compliance  with  the 
requirements  for  tax-exempt  status,  or 
be  currently  operating  another  Federal  _ 
program  requiring  nonprofit  status.  A 
sponsoring  organization  which  has     ' 
applied  to  IRS  for  tax-exept  status  any 
participate  in  the  Program  while  its 
.  application  is  pending  review  by  IRS.  If 
IRS  denies  the  application  for  tax- 
exempt  status,  the  sponsoring 
organization  shall  immediately  notify 
the  State  agency  of  such  denial.  The 
State  agency  shall  then  terminate  the 
participation  of  the  sponsoring 
organization.  If  IRS  certification  of 
nonprofit  status  has  not  been  received 
within  12  months  of  filing  the 
application  and  IRS  indicates  that  the 
sponsoring  organization  has  failed  to 
provide  all  required  information,  the 
State  agency  shall  terminate  the 
participation  of  the  sponsoring 


organization  until  such  time  as  IRS  tax- 
exempt  status  is  obtained. 

(b)  Disqualification.  No  sponsoring 
organization  which  the  State  agency,  in 
accordance  with  §  226.7(c),  has 
determined  to  have  been  seriously 
deficient  in  operating  any  Federal  child 
nutrition  program  during  the  previous 
three  fiscal  years  may  participate  in  the 
Program.  Any  sponsoring  organization 
which  operates  a  seriously  deficient 
Program  may  be  terminated  in 
accordance  with  §  226.7(j). 

(c)  Applications.  Each  sponsoring 
organization  shall  submit  to  the  State 
agency  all  information  required  for  its 
approval  and  the  approval  of  all  child 
care  facilites  under  its  jurisdiction.  At  a 
minimum,  such  information  shall 
include: 

(1)  A  sponsoring  organization 
management  plan,  in  accordance  with 
§  226.7(d)(2).  and  evidence  of  nonprofit 
status,  in  accordance  with  §  226.16(a); 

(2)  An  application  for  participation,  or 
agreement  renewal  materials,  for  each 
child  care  facility  under  its  jurisdiction, 
accompanied  by  all  necessary 
supporting  documentation; 

(3)  A  nondiscrimination  and  free  and 
reduced-price  meal  policy  statement  in 
accordance  with  §  226.23: 

(4)  Documentation  of  compliance  with 
any  applicable  competitive  bid 
procedures  for  vended  meals  as 
specified  in  §  226.21.  Each  sponsoring 
organization  shall  promptly  submit  to 
the  State  agency  any  information 
concerning  the  eligibility  of  child  care 
facilities  under  its  jurisdiction  (such  as 
license/approval  actions). 

(d)  Responsibility.  Each  sponsoring 
organization  shall  accept  final 
administrative  and  financial 
responsibility  for  food  service 
operations  in  all  child  care  facilities 
under  its  jurisdiction.  No  sponsoring 
organization  may  contract  out  for  the 
management  of  the  Program. 

(e)  Staffing.  Each  sponsoring 
organization  shall  provide  adequate 
supervisory  and  operational  personnel 
for  the  effective  management  and 
monitoring  of  the  Program  at  all  child 
care  facilities  under  its  jurisdiction. 

(f)  Program  assistance.  Each 
sponsoring  organization  shall  provide 
adequate  supervisory  and  technical 
assistance  to  all  child  care  facilities 
under  its  jurisdiction.  At  a  minimum, 
such  assistance  shall  include: 

(1)  Pre-approval  visits  io  each  child 
care  facility  for  which  application  is 
made  to  discuss  Program  benefits  and 
responsibilities  and  verify  that  the 
proposed  food  service  does  not  exceed 
the  capability  of  the  child  care  facility. 


(2)  Staff  training  for  all  child  care 
facilities  in  Program  duties  and 
responsibilities  prior  to  beginning 
Program  operations: 

(3)  Additional  training  sessions,  to  be 
provided  not  less  frequently  than 
annually; 

(4)  Reviews  of  food  service  operations 
to  assess  compliance  with  meal  pattern, 
recordkeeping,  and  other  Program 
requirements.  Such  reviews  shall  be 
■made  not  less  frequently  than: 

(i)  Three  times  each  year  at  each  child 
care  center,  provided  at  least  one 
review  is  made  during  each  child  care 
center's  first  six  weeks  of  Program 
operations  and  not  more  than  six 
months  elapses  between  reviews;   • 

(ii)  Four  times  each  year  at  each 
family  day  care  home,  provided  at  least 
one  review  is  made  during  each  family 
day  care  home's  first  four  weeks  of 
Program  operations  and  not  more  than 
six  months  elapses  between  reviews: 

(iii)  Six  times  each  year  for  each 
outside-school-hours  care  center, 
provided  at  least  one  review  is  made 
during  each  outside-school-hours  care 
center's  first  four  weeks  of  Program^, 
operations  and  not  more  than  three 
months  elapses  between  reviews. 

(g)  Recordkeeping.  Each  sponsoring 
organization  shall  establish  procedures 
to  collect  and  maintain  all  necessary 
records.  Such  records  shall  include; 

(1)  Copies  of  all  applications  and 
supporting  documents  submitted  by  the 
sponsoring  organization; 

(2)  Copies  of  family-size  and  income 
information  used  to  determine  eligibility 
for  free  and  reduced-price  meals  at  child 
care  centers  and  outside-school-hours 
care  centers; 

(3)  Daily  records  from  each  child  care 
facility  indicating  the  number  of 
children  in  attendance  and  the  number 
of  meals,  by  type  (breakfast,  lunch, 
supper,  and  supplements),  served  to 
children; 

(4)  Copies  of  invoices,  receipts,  or 
other  records  required  by  the  State 
agency  financial  management 
instruction  to  document: 

(i)  The  administrative  costs  of  the 
sponsoring  organization; 

(ii)  The  operating  costs  of  each  child 
care  center  and  outside-school-hours 
care  center; 

(iii)  Income  to  the  program; 

(5)  Copies  of  all  claims  for 
reimbursement  submitted  to  the  State 
agency; 

(6)  Receipts  for  all  Program  payments 
received  from  the  State  agency; 

(7)  Information  concerning  the  tifte 
and  amount  of  disbursements  to  each 
child  care  facility; 


(8)  Copies  of  menus,  and  any  other 
food  service  records  required  by  the 
State  agency,  for  each  child  care  facility; 

(9)  Information  on  supervisory  and 
technical  assistance  including: 

(i)  The  location  and  date  of  each 
training  session,  topics  presented,  and 
the  names  of  attendants; 

(ii)  The  location  and  date  of  each 
child  care  facility  review,  any  problems 
noted,  and  the  corrective  action 
prescribed. 

(h)  Claims  submission.  Each 
sponsoring  organization  shall  submit  a 
claim  for  reimbursement  to  the  State 
agency  in  accordance  with  §  226.11. 

(i)  Program  agreement.  Each 
sponsoring  organization  shall  enter  into 
a  Program  agreement  with  the  State 
agency  in  accordance  with  §  226.7(d)(7). 
The  State  agency  may  require  a 
sponsoring  organization  to  enter  into 
separate  agreements  for  the 
administration  of  separate  types  of  child 
care  facilities,  child  care  centers,  family 
day  care  homes, 
and  outside-school-hours  care  centers). 

(j)  Disbursements  to  family  day  care 
homes.  Each  sponsoring  organization 
for  family  day  care  homes  shall  disburse 
within  15  working  days  of  receipt  from 
the  State  agency  the  full  amount  of  food 
service  payments  among  each  of  the 
operating  family  day  care  homes  under 
its  jurisdiction.  Disbursement  of  any 
advance  payments  for  food  service  shall 
be  based  on  the  number  of  meals 
projected  to  be  served  to  children  at 
each  family  day  care  home  during  the 
period  covered  by  the  advance, 
multiplied -by  the  applicable  payment 
rate  as  specified  in  §  226.4(c). 
Disbursement  of  reimbursement 
payments  for  food  service  shall  be 
based  on  the  number  of  meals  served  to 
children  at  each  family  day  care  home, 
less  any  payments  advanced  such  home. 
If  payments  from  the  State  agency  are 
not  sufficient  to  provide  all  the  family 
day  care  homes  under  the  sponsoring 
organization's  jurisdiction  with  advance 
payments  and  reimbursement  payments, 
available  monies  shall  be  used  to 
provide  all  due  reimbursement 
payments  before  advances  are 
disbursed. 

(k)  Disbursements  to  centers. 
Disbursements  from  sponsoring 
organizations  for  child  care  centers  or 
outside-school-hours  care  centers  shall 
be  made«within  fifteen  working  days  of 
receipt  of  payment,  on  the  basis  of  the 
management  plan  approved  by  the  State 
agency,  and  may  not  exceed  the 
Program  costs  documented  at  each 
facility  during  any  fiscal  year. 

( 1 )  Withholding  pay  men  ts. 
Disbursements  of  advance  payments 
may  be  withheld  from  child  care 
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facilities  which  fail  to  submit  reports 
required  by  paragraph  (g)  of  this  section. 

(m)  Commodities,  if  the  sponsoring 
organization  receives  commodities,  it 
shall  be  responsible  for  ensuring  proper 
commodity  utilization  at  all  child  care 
facilities  under  its  jurisdiction. 

§226.17    ChNd  care  center  provisions. 

(a)  Child  care  centers  shall  have 
Federal.  State,  or  local  licensing  or 
approval  to  provide  day  care  services  to 
children.  Child  care  centers  which  are 
complying  with  applicable  procedures  to 
renew  licensing  or  approval  may 
participate  in  the  Program  during  the 
renewal  process,  unless  the  State 
agency  has  information  which  indicates 
that  renewal  will  be  denied.  If  licensing 
or  approval  is  not  legally  available  to  a 
child  care  center,  it  may  participate  if: 

(1)  It  receives  Title  XX  funds  for  child 
care;  or 

(2)  It  demonstrates  compliance  with 
the  FIDCR  or  any  applicable  Stale  or 
local  child  care  standards  to  the  State 
agency. 

(b)  Child  care  centers  shall  be  public, 
or  have  tax-exempt  status  under  the 
Infernal  Revenue  Code  of  1954,  or  be 
moving  toward  compliance  with  the 
requirements  for  tax-exempt  status,  or 
be  currently  operating  another  Federal 
program  requiring  nonprofit  status.  A 
child  care  center  which  has  applied  to 
the  Internal  Revenue  Service  (IRS)  for 
tax-exempt  status  may  participate  in  the 
Program  while  its  application  is  pending 
review  by  IRS.  If  IRS  denies  the 
application  for  tax-exempt  status,  the 
child  care  center  shall  immediately 
notify  the  State  agency  of  such  denial 
and  the  State  agency  shall  terminate  the 
participation  of  the  child  care  center.  If 
IRS  certification  of  nonprofit  status  has 
not  been  received  within  12  months  of 
filing  the  application  and  IRS  indicates 
that  the  child  care  center  has  failed  to 
provide  all  required  information,  the 
State  agency  shall  terminate  the 
participation  of  the  child  care  center 
until  such  time  as  IRS  tax-exempt  status 
is  obtained. 

(c)  Child  care  centers  may  participate 
in  the  Program  is  independent 
institutions  or  under  the  auspices  of  a 
sponsoring  organization.  Child  care 
centers  which  participate  as 
independent  institutions  shall  provide 
adequate  supervisory  and  operational 
personnel  for  overall  monitoring  and 
management  of  the  Program,  and 
annually  submit  application  or 
agreement  renewal  materials  required 
by  the  State  agency,  report  current 
information  on  the  number  of  children 
eligible  for  free  and  reduced-price 
meals,  and  enter  into  a  Program 
agreement  as  specified  in  §  226.7(d)(7). 

(d)  Each  child  care  center 


participating  in  the  Program  shall  serve 
one  or  more  of  the  following  meal  types: 
(1)  Breakfast.  (2)  Lunch.  (3)  Supper,  and 
(4)  Supplemental  food.  Not  more  than 
two  services  of  supplemental  food  and 
not  more  than  one  service  of  any  other 
meal  type  may  be  provided  daily  to  the 
same  group  of  children. 

(e)  Each  child  care  center 
participating  in  the  Program  shall  serve 
only  the  meal  types  specified  in  its 
approved  application  in  accordance 
with  the  meal  pattern  requirements 
specified  in  §  226.20.  Menus  and  any 
other  nutritional  records  required  by  the 
State  agency  shall  be  maintained  to 
document  compliance  with  such 
requirements. 

(f)  A  child  care  center  with  pre-school 
children  may  also  be  approved  to  serve 
a  breakfast,  supplement,  and  supper  to 
school-age  children  enrolled  in  an 
outside-school-hours  care  program 
meeting  the  criteria  of  §  226.7(d)(5) 
which  is  distinct  from  its  day  care 
program  for  pre-school-age  children. 
However,  if  the  majority  of  children 
served  by  the  center  participate  in  such 
program,  the  center  shall  be  classified 
as  an  outside-school-hours  care  center 
for  monitoring  and  reporting  purposes. 

(g)  No  child  care  center  which  the 
State  agency,  in  accordance  with 

§  226.7(c),  has  determined  to  have  been 
seriously  deficient  in  operating  any 
Federal  child  nutrition  program  during 
the  previous  three  fiscal  years  may 
participate  in  the  Program.  Any  child 
care  center  which  operates  a  seriously 
deficient  Program  may  be  terminated  in 
accordance  with  §  226.7(j). 

(h)  A  child  care  center  may  utilize 
existing  school  food  service  faciltiies  or 
obtain  meals  from  a  school  food  service 
facility,  and  the  pertinent  requirements 
of  this  part  shall  be  embodied  in  a 
written  agreement  between  the  child 
care  center  and  the  school.  The  center 
shall  maintain  responsibility  for  all 
Program  requirements  set  forth  in  this 
part. 

(i)  Child  care  centers  shall  maintain 
current  family-size  and  income 
information  for  children  classified  as 
eligible  for  free  and  reduced-price 
meals. 

§226.18    Family  day  care  homes. 

(a)  Family  day  care  homes  shall  have 
current  Federal,  State  or  local  licensing 
or  approval  to  provide  day  care  services 
to  children.  Family  day  care  homes 
which  are  complying  with  applicable 
procedures  to  renew  licensing  or 
approval  may  participate  in  the  Program 
during  the  renewal  process,  unless  the 
State  agency  has  information  which 
incicates  that  renewal  will  be  denied.  If 
licensing  or  approval  is  not  available  to 


a  family  day  care  home,  it  may 
participate  in  the  Program  if: 

(1)  It  receives  Title  XX  funds  for 
providing  child  care;  or 

(2)  It  demonstrates  compliance  with 
FIDCR  or  applicable  Stale  or  local  child 
care  standards  to  the  State  agency. 

(b)  Family  day  care  homes 
participating  in  the  Program  shall 
operate  under  the  auspices  of  a 
sponsoring  organization.  Sponsoring 
organizations  shall  enter  into  a  written 
agreement,  approved  by  the  State 
agency,  with  each  sponsored  family  day 
care  home  to  specify  the  rights  and 
reponsibilities  of  both  parties.  At  a 
minimum,  the  agreement  shall  embody: 

(1)  The  right  of  the  sponsoring       / 
organization,  the  State  agency,  and  the 
Department  to  visit  the  family  day  care 
home  and  review  its  meal  service  and 
records  during  its  hours  of  child  care 
operations: 

(2)  The  responsibility  of  the 
sponsoring  organization  to  train  the 
family  day  care  home's  staff  in  Program 
requirements; 

(3)  The  responsibility  of  the  family 
day  care  to  prepare  and  serve  meals 
which  meet  the  meal  patterns  specified 
in  §  226.20; 

(4)  The  responsibility  of  the  family 
day  care  home  to  maintain  records  of 
the  number  of  meals  served  to  children, 
by  type,  and  menus; 

(5)  The  responsibility  of  the  family 
day  care  home  to  promptly  inform  the 
sponsoring  organization  about  any 
change  in  the  number  of  children 
enrolled  for  care  or  in  its  licensing  or 
approval  status; 

(6)  The  meal  types  approved  for 
reimbursement  to  the  family  day  care 
home  by  the  State  agency; 

(7)  The  right  of  the  family  day  care 
home  to  receive  in  a  timely  manner  the  ' 
full  food  service  rate  for  each  meal 
served  to  enrolled  children  for  which  the 
sponsoring  organization  has  received 
payment  from  the  State  agency; 

(8)  The  right  of  the  sponsoring 
organization  or  the  family  day  care 
home  to  terminate  the  agreement  for 
cause  or  convenience;  and 

(9)  A  prohibition  of  any  sponsoring 
organization  fee  to  the  family  day  care 
home  for  its  Program  services. 

(c)  Each  family  day  care  home  shall 
serve  one  or  more  of  the  following  meal 
types:  (1)  Breakfast.  (2)  Lunch,  and  (3) 
Supper.  In  addition,  each  family  day 
care  home  may  serve  supplemental 
food.  Not  more  than  two  services  of 
supplemental  food  and  not  more  than 
one  service  of  any  other  meal  type  may 
be  provided  daily  to  the  same  child. 

(d)  Each  family  day  care  home 
participating  in  the  Program  shall  serve 
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the  meal  types  specified  in  its  approved 
application  in  accordance  with  the  meal 
pattern  requirements  specified  in 
§  226.20.  Menu  records  shall  be 
maintained  to  document  compliance 
with  these  requirements.  Meals  shall  be 
served  at  no  separate  charge  to  enrolled 
children. 

(e)  Each  family  day  care  home  shall 
maintain  daily  records  of  the  number  of 
children  in  attendance  and  the  number 
of  meals,  by  type,  served  to  children. 
Payment  may  be  made  for  meals  served 
to  the  children  of  the  family  day  care 
home's  staff  only  if  such  children  are 
enrolled  in  the  child  care  program 
during  the  time  of  the  meal  service. 
Payment  may  not  be  made  for  meals 
served  to  children  who  are  not  enrolled 
for  child  care  or  for  meals  served  in 
excess  of  the  capacity  for  which  the 
family  day  care  home  is  licensed  or 
approved. 

(f)  No  State  agency  may  require  a 
family  day  care  home  or  its  sponsoring 
organization  to  maintain  documentation 
of  operating  costs  or  family-size  and 
income  information. 

§  226.19    Outside-school-hours  care 
centers. 

(a)  Outside-school-hours  care  centers 
shall  have  current  Federal,  State  or  local 
licensing  or  approval  to  provide 
organized  child  care  services  to  enrolled 
school-age  children  outside  of  school 
hours.  The  main  purpose  of  the  Program 
shall  be  the  care  and  supervision  of 
children.  Outside-school-hours  care 
centers  which  are  complying  with 
applicable  procedures  to  renew 
licensing  or  approval  may  participate  in 
the  Program  during  the  renewal  process, 
unless  the  State  agency  has  information 
which  indicates  that  renewal  will  be 
denied.  If  licensing  or  approval  is  not 
legally  available  to  an  outside-school- 
hours  care  center,  it  may  participate  in 
the  Program  if: 

(1)  It  receives  Title  XX  funds  for 
providing  child  care;  or 

(2)  It  demonstrates  compliance  with 
FIDCR  or  any  applicable  State  or  local 
child  care  standards  to  the  State  agency. 

(b)  .Nonresidential  schools  which 
provide  organized  child  care  programs 
for  schoolchildren  may  participate  in  the 
Program  as  outside-school-hours  care 
centers  if: 

(1)  Children  are  enrolled  in  a  regularly 
scheduled  child  care  program  which 
meets  the  criteria  of  paragraph  (a)  of 
this  section.  The  program  shall  be 
distinct  from  any  extracurricular 
programs  organized  primarily  for 
scholastic  cultural,  and  athletic 
purposes. 


(2)  Children  are  enrolled  for  care  for 
no  less  than  2  consecutive  hours: 

(3)  Separate  Program  records  are 
maintained;  and 

(4)  The  school  demonstrates 
compliance  with  paragraph  (c)  of  this 
section. 

(c)  Outside-school  hours  care  centers 
shall  be  public,  or  have  tax-exempt 
status  under  the  Internal  Revenue  Code 
of  1954,  or  be  moving  toward 
compliance  with  the  requirements  for 
tax-exempt  status,  or  be  currently 
participating  in  another  Federal  program 
requiring  nonprofit  status.  Centers 
which  have  applied  to  IRS  for  tax- 
exempt  status  may  participate  in  the 
program  while  their  application  is      ^ 
pending  review  by  IRS.  If  IRS  denies  the 
application,  the  center  shall  immediately 
notify  the  State  agency  of  such  denial 
and  the  State  agency  shall  terminate  the 
participation  of  the  center.  If  IRS 
certification  of  nonprofit  status  has  not 
been  received  with  12  months  of  filing 
the  application  and  IRS  indicates  that 
the  center  has  failed  to  provide  all 
required  information,  the  State  agency 
shall  terminate  the  participation  of  the 
center  in  the  Program  until  such  time  as 
IRS  certification  is  obained. 

(d)  Outside-school-hours  care  centers 
may  participate  in  the  Program  as 
independent  institutions  or  under  the 
auspices  of  a  sponsoring  organization. 
Outside-school-hours  care  centers  which 
participate  as  independent  institutions 
shall  provide  adequate  supervisory  and 
operational  personnel  for  overall 
monitoring  and  management  of  the 
Program,  and  annually  submit 
application  or  agreement  renewal 
materials  required  by  the  State  agency, 
report  current  information  on  the 
number  of  children  eligible  for  free  and 
reduced-price  meals,  and  enter  into  a 
Program  agreement  as  specified  in 

§  226.7(d)(7). 

(e)  No  outside-school-hours  care 
center  which  the  State  agency,  in 
accordance  with  §  226.7(c),  has 
determined  to  have  been  seriously 
deficient  in  operating  any  Federal  child 
nutrition  program  during  the  previous 
three  fiscal  years  may  participate  in  the 
Program.  Any  outside-school-hours  care 
center  which  operates  a  seriously 
deficient  Program  may  be  terminated  in 
accordance  with  §  226.7(j). 

(f)  Outside-school-hours  care  centers 
shall  be  eligible  to  serve  a  breakfast, 
supplement,  and  supper  to  enrolled 
children  outside  of  school  hours. 
Lunches  and  a  second  supplement  may 
be  served  only  during  periods  of  school 
vacation,  including  weekends  and 
holidays.  Requests  to  add  a  meal  service 
not  authorized  in  the  outside-school- 


hours  care  center's  current  agreement 
shall  be  submitted  to  the  Slate  agency 
not  later  than  30  days  prior  to  the 
planned  expansion  of  the  meal  service. 

(g)  Three  hours  shall  elapse  between 
the  beginning  of  one  meal  service  and 
the  beginning  of  another,  except  that  4 
hours  shall  elapse  between  the  service 
of  a  lunch  and  supper  when  no 
supplement  is  served  between  lunch  and 
supper.  The  service  of  a  supper  shall 
begin  no  later  than  7  p.m.  and  end  no 
later  than  8  p.m.  The  duration  of  the 
meal  service  shall  be  limited  to  2  hours 
for  lunches  and  suppers  and  1  hour  for 
other  meals. 

(h)  Each  outside-school-hours  care 
center  shall  ensure  that  each  meal 
service  is  supervised  by  an  adequate 
number  of  operational  personnel  trained 
in  Program  requirements.  Operational 
personnel  shall  ensure  that:  (1)  Meals 
are  served  only  to  children  enrolled  for 
care  and  adults  who  perform  necessary 
food  ser\'ice  labor;  (2)  meals  served  to 
children  meet  the  meal  pattern 
requirements  specified  in  §  226.20;  (3) 
each  meal  service  is  consistent  with  the 
meal  time  requirements  of  paragraph  (d) 
of  this  section;  (4)  meals  served  are 
consumed  on  the  premises  of  the  center; 

(5)  accurate  records  are  maintained;  and 

(6)  the  number  of  meals  prepared  or 
ordered  is  promptly  adjusted  on  the 
basis  of  participation  trends. 

(i)  Each  outside-school-hours  care 
center  shall  accurately  maintain  the 
following  records:  (1)  Names  of  enrolled 
children:  (2)  current  family-size  and 
income  information  for  children 
classified  as  eligible  for  free  and 
reduced-price  meals.  (3)  number  of 
meals  prepared  or  delivered  for  each 
meal  service;  (4)  daily  menu  records  for 
each  meal  service;  (5)  number  of  meals 
served  to  enrolled  children  at  each  meal 
service:  (6)  number  of  enrolled  children 
in  attendance  during  each  meal  service; 

(7)  number  of  meals  served  to  adults 
performing  necessary  food  service  labor 
for  each  meal  service;  and  (8)  all  other 
records  required  by  the  State  agency 
financial  management  system. 

(j)  An  outside-school-hours  care 
center  may  utilize  existing  school  food 
service  facilities  or  obtain  meals  from  a 
school  food  service  facility,  and  the 
pertinent  requirements  of  this  part  shall 
be  embodied  in  a  written  agreement 
between  the  outside-school-hours  care 
center  and  the  school.  The  center  shall 
maintain  responsibility  for  all  Program 
requirements  set  forth  in  this  part. 

§  226.20    Requirements  for  meals. 

(a)  Basic  requirements.  Except  as 
otherwise  provided  in  this  section  and 
any  appendices  to  this  part,  each  meal 
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meal  served  in  the  Program  shall 
contain,  as  a  minimum,  the  indicated 
food  components: 

(1)  A  breakfast  shall  contain; 
(i)  A  serving  of  fluid  milk  as  a 

beverage  or  on  cereal,  or  used  in  part  for 
each  purpose. 

(ii)  A  serving  of  fruit  or  vegetable,  or 
both,  or  full-strength  fruit  or  vegetable 
juice. 

(iii)  A  serving  of  whole-grain  or 
enriched  bread;  or  an  equivalent  serving 
of  cornbread,  biscuits,  rolls,  muffins, 
etc..  made  of  whole-grain  or  enriched 
meal  or  flour;  or  a  serving  of  whole-grain 
or  enriched  or  fortified  cereal;  or  an 
equivalent  quantity  of  any  combination 
of  these  foods. 

(2)  Both  lunch  and  a  supper  shall 
contain:    " 

(i)  A  serving  of  fluid  milk  as  a 
beverage. 

(ii)  A  serving  of  lean  meat,  poultry  or 
fish;  or  cheese;  or  an  egg;  or  cooked  dry 
beans  or  peas;  or  peanut  butter;  or  an 
equivalent  quantity  of  any  combination 
of  these  foods.  These  foods  must  be 
served  in  a  main  dish,  or  in  a  main  dish 
and  one  other  menu  item,  to  meet  this 
requirement. 

(iii)  A  serving  of  two  or  more 
vegetables  or  fruits,  or  a  combination  of 
both.  Full-strength  vegetable  or  fruit 
juice  may  be  counted  to  meet  not  more 
than  one-half  of  this  requirement. 

(iv)  A  serving  of  whole-grain  or 
enriched  bread;  or  an  equivalent  serving 
of  cornbread.  biscuits,  rolls,  muffins. 
etc.,  made  of  whole-grain  or  enriched 
meal  or  flour:  or  a  serving  of  cooked 
enriched  or  whole-grain  rice,  macaroni, 
noodles  or  other  pasta  products. 

(3)  Supplemental  food  shall  be  served 
between  other  meal  types  and  contain 
two  of  the  following  four  components: 

(i)  A  serving  of  fluid  milk. 

(ii)  A  serving  of  meat  or  meal 
alternate. 

(iii)  A  serving  of  full-strength  fruit  or 
vegetable  juice  or  a  serving  of  fruit  or 
vegetable;  however,  juice  may  not  be 
served  when  milk  is  served  as  the  only 
other  component. 

(iv)  A  serving  of  whole-grain  or 
enriched  bread;  or  an  equivalent  serving 
of  cornbread,  biscuits,  rolls,  muffins, 
etc..  made  of  whole-grain  or  enriched 
meal  or  flour;  or  a  serving  of  whole-grain 
or  enriched  or  fortified  cereal;  or  a 
serving  of  cooked  enriched  or  whole- 
grain  rice,  macaroni,  noodles  or  other 
pasta  products;  or  an  equivalent 
quantity  of  any  combinatibn  of  these 
foods. 

(b)  Infant  meal  pattern.  When  infants 
aged  up  to  1  year  participate  in  the 
Program,  an  infant  meal  shall  be  offered. 
Foods  within  the  infant  meal  pattern 


shall  be  of  texture  and  consistency 
appropriate  for  the  particular  age  group 
being  served.  The  total  amount  of  food 
authorized  in  the  meal  patterns  set  forth 
below  must  be  provided  to  the  infant  in 
order  to  qualify  for  reimbursement  but 
may  be  served  during  a  span  of  time 
consistent  with  the  infant's  eating 
habits.  The  infant  meal  shall  contain,  as 
a  minimum,  each  of  the  following 
components  in  the  amounts  indicated 
for  the  appropriate  age  group. 

(1)  Age  0  up  to  4  months,  (i) 
Breakfast — 4-6  fluid  ounces  of  infant 
formula;  0-1  tablespoon  of  infant  cereal. 

(ii)  Lunch  or  supper — 4-6  fluid  ounces 
of  infant  formula;  0-1  tablespoon  of 
infant  cereal;  0-1  tablespoon  of  fruit  or 
vegetable  of  appropriate  consistency  or 
a  combination  of  both. 

(iii)  Supplemental  food — 4-6  fluid 
ounces  of  infant  formula. 

(2)  4  up  to  8  months,  (i)  Breakfast — 6-8 
fluid  ounces  of  infant  formula;  1-3 
tablespoons  of  infant  cereal. 

(ii)  Lunch  or  supper — 6-8  fluid  ounces 
of  infant  formula;  1-2  tablespoons  of 
infant  cereal;  1-2  tablespoons  of  fruit  or 
vegetable  of  appropriate  consistency  or 
a  combination  of  both:  0-1  tablespoon  of 
meat,  fish,  poultry  or  egg  yolk  or  O-'/a 
ounce  (weight)  of  cheese  or  0-1  ounce 
(weight  or  volume)  of  cottage  cheese  or 
cheese  food  or  cheese  spread  of 
appropriate  consistency. 

(iii)  Supplemental  food — 2-4  fluid 
ounces  of  infant  formula  or  full-strength 
fruit  juice;  O-Vi  slice  of  crusty  bread  or 
0-2  cracker  type  products  made  from 
whole-grain  or  enriched  meal  or  flour 
that  are  suitable  for  an  infant  for  use  as 
a  finger  food  when  appropriate. 

(3)  8  months  up  to  1  year,  (i) 
Breakfast — 6-8  fluid  ounces  of  infant 
formula,  or  6-8  fluid  ounces  of  whole 
fluid  milk  and  0-3  fluid  ounces  of  full- 
strength  fruit  juice:  2-4  tablespoons 
infant  cereal. 

(iii  Lunch  or  supper — 6-8  fluid  ounces 
of  infant  formula,  or  6-8  fluid  ounces 
whole  fluid  milk  and  0-3  fluid  ounces  of 
full-strength  fruit  juices:  3-4  tablespoons 
of  fruit  or  vegetable  of  appropriate 
consistency  or  infant  cereal  or 
combinations  of  such  foods;  1-4 
tablespoons  of  meat,  fish,  poultry,  or  egg 
yolk  or  V2-2  ounces  (weight)  of  cheese 
or  1-4  ounces  (weight  or  volume)  of 
cottage  cheese  or  cheese  food  or  cheese 
spread  of  appropriate  consistency. 

(iii)  Supplementary  food — 2-4  fluid 
ounces  of  infant  formula  or  whole  fluid 
milk  or  full-strength  fruit  juice;  O-'A  slice 
of  crusty  bread  or  0-2  cracker  type 
products  made  from  whole-grain  or 
enriched  meal  or  flour  that  are  suitable 
for  an  infant  for  use  as  a  finger  food 
when  appropriate. 


(c)  Minimum  quantities.  The  minimum 
amounts  of  component  foods  to  serve  at 
meals  set  forth  in  paragraphs  (a)(1),  (2) 
and  (3)  of  this  section  are  as  follows: 

(1)  Age  1  up  to  3.  (i)  Breakfast — Vi  cup 
of  milk;  Vi  cup  of  juice  or  fruit  or 
vegetables;  '/a  slice  of  bread  or 
equivalent,  or  V4  cup  (volume)  or  V3 
ounce  (weight),  whichever  is  less,  of 
cereal  or  an  equivalent  quantity  of  both 
bread  and  cereal. 

(ii)  Lunch  or  supper — V2  cup  of  milk;  1 
ounce  (edible  portion  as  served)  of  lean 
meat,  poultry,  or  fish,  or  1  ounce  of 
cheese,  or  1  egg,  or  V4  cup  of  cooked  dry 
beans  or  peas,  or  2  tablespoons  of 
peanut  butter;  14  cup  of  vegetables  or 
fruits  or  both  consisting  of  two  or  more 
kinds;  Vz  slice  of  bread  of  equivalent  of 
Vi  cup  of  cooked  enriched  or  whole- 
grain  rice,  macaroni,  noodles,  or  other 
pasta  products. 

(iii)  Supplemental  food — select  two  of 
the  following  four  components — Vz  cup 
of  milk;  '/j  ounce  of  meat  or  meat 
alternate;  Va  cup  of  juice,  or  equivalent 
quantity  of  fruit,  or  vegetables;  '/a  slice 
of  bread  or  equivalent,  or  V4  cup 
(volume)  or  V3  ounce  (weight), 
whichever  is  less,  of  cereal,  or  Vi  cup  of 
cooked  enriched  or  whole-grain  rice, 
macaroni,  noodles  or  other  pasta 
products. 

(2)  Age  3  up  to  6.  Breakfast— =V4  cup  of 
milk;  V2  cup  of  juice  or  fruit  or 
vegetables;  V2  slice  of  bread  or 
equivalent  or  V3  cup  (volume)  or  '-2 
ounce  (weight),  whichever  is  less,  of 
cereal  or  an  equivalent  quantity  of  both 
bread  and  cereal. 

(ii)  l,unch  or  supper — %  cup  of  milk; 
1  '/a  ounces  (edible  portion  as  served)  of 
lean  meat,  poultry,  or  fish,  or  1 V2  ounces 
of  cheese,  or  1  egg,  or  %  cup  of  cooked 
dry  beans  or  peas,  or  3  tablespoons  of 
peanut  butter;  Va  cup  of  vegetables  or 
fruits  or  both  consisting  of  two  or  more 
kinds;  '72  slice  of  bread  or  equivalent,  or 
'/i  cup  of  cooked  enriched  or  whole- 
grain  rice,  macaroni,  noodles  or  other 
pasta  products. 

(iii)  Supplemental  food — select  two  of 
the  following  components — V2  cup  of 
milk;  V2  ounce  of  meat  or  meat  alternate; 
'72  cup  of  juice  or  an  equivalent  quantity 
of  fruit  or  vegetables;  V2  slice  of  bread 
or  equivalent,  or  Vs  cup  (volume)  or  ¥i 
ounce  (weight),  whichever  is  less,  of 
cereal,  or  V*  cup  of  cooked  enriched  or 
whole-grain  rice,  macaroni,  noodles,  or 
other  pasta  products. 

(3)  Age  6  up  to  12.  (i)  Breakfast— cup 
of  milk;  V2  cup  of  juice  or  fruit  or 
vegetables:  1  slice  of  bread  or 
equivalent  or  %  cup  (volume)  or  1  ounce 
(weight),  whichever  is  less,  of  cereal  or 
equivalent  quantity  of  both  bread  and 
cereal. 


(ii)  Lunch  or  supper— 1  cup  of  milk;  2 
ounces  (edible  portion  as  served)  of  lean 
meat,  poultry,  or  fish,  or  2  ounces  of 
cheese,  or  1  egg,  or  V2  cup  of  cooked  dry 
beans  or  peas,  or  4  tablespoons  of 
peanut  butter;  %  cup  of  vegetables  or 
fruits  or  both  consisting  of  two  or  more 
kinds;  1  slice  of  bread  or  equivalent,  or 
'^2  cup  of  cooked  enriched  or  whole- 
grain  rice,  macaroni,  noodles  or  other 
pasta  products. 

(iii)  Supplemental  food — select  two  of 
the  following  four  components — 1  cup  of 
milk;  1  ounce  of  meat  or  meat  alternate; 
%  cup  of  juice  or  equivalent  quantity  of 
fruit  or  vegetables;  1  slice  of  bread  or 
equivalent,  or  %  cup  (volume)  or  1 
ounce  (weight),  whichever  is  less,  of 
cereal  or  'A  cup  of  cooked,  enriched  or 
whole-grain  rice,  macaroni,  noodles  or 
other  pasta  products. 

(iv)  Younger  children  of  this  group 
(age  6  up  to  9)  may  be  served  lesser 
quanitities  of  the  foods  (other  than 
bread  and  milk)  in  the  above  types  of 
meals,  provided  that  the  quantities  are 
based  on  the  lesser  food  needs  of  such 
children. 

.    (4)  Age  12  and  up.  May  be  served 
adult-sized  portions  based  on  the 
greater  food  needs  of  older  boys  and 
girls,  but  shall  be  served  not  less  than 
the  minimum  quantities  specified  in  this 
section  for  children  aged  six  to  12. 

(5)  For  purposes  of  the  requirements 
outlined  in  this  subsection  a  cup  means 
a  standard  measuring  cup. 

(d)  Additional  foods.  To  improve  the 
nutrition  of  participating  children  over  1 
year  of  age  additional  foods  may  be 
served  with  each  meal  as  follows: 

(1)  Breakfast.  Include  as  often  as 
practical  an  egg;  or  a  1-ounce  serving 
(edible  portion  as  served)  of  meat 
pounlry  or  fish;  or  1  ounce  of  cheese;  or 
2  tablespoons  of  peanut  butter  or  an 
equivalent  quantity  of  many 
combination  of  these  foods.  Additional 
foods  may  be  served  as  desired. 

(2)  Lunch  or  supper.  Additional  foods 
may  be  served  as  desired. 

(e)  Temporary  unavailability  of  milk. 
If  emergency  conditions  prevent  an 
institution  normally  having  a  supply  of 
milk  from  temporarily  obtaining  milk 
deliveries,  the  State  agency  may 
approve  the  service  of  breakfasts, 
lunches  or  suppers  without  milk  during 
the  emergency  period. 

(f)  Continuing  unavailability  of  milk. 
The  inability  of  an  institution  to  obtain  a 
supply  of  milk  on  a  continuing  basis 
shall  not  bar  it  from  participation  in  the 
Program.  In  such  cases,  the  State  agency 
may  approve  service  of  meals  without 
milk,  provided  that  an  equivalent 
amount  of  canned,  whole  dry  or  nonfat 
dry  milk  is  used  in  the  preparation  of  the 


components  of  the  meals  set  forth  in 
subparagraphs  {a)(l)  (2)  and  (3)  of  this 
section. 

(g)  Statewide  substitutions.  In 
American  Samoa,  Puerto  Rico.  Guam, 
the  Virgin  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Northern 
Mariana  Islands,  the  following 
variations  from  the  meal  requirements 
are  authorized:  a  serving  of  a  starchy 
vegetable,  such  as  yams,  plantains, 
sweet  potatoes,  or  a  serving  of  enriched 
rice  or  enriched  or  whole-grain  cereal 
products  such  as  macaroni,  dumplings, 
or  noodles  may  be  substituted  for  the 
bread  requirements. 

(h)  Individual  substitutions. 
Substitutions  may  be  made  in  food 
listed  in  paragraphs  (b)  and  (c)  of  this 
section  if  individual  participating 
children  are  unable,  because  of  medical 
or  other  special  dietary  needs,  to 
consume  such  foods.  Substitutions 
because  of  medical  needs  shall  be  made 
only  when  supported  by  a  statement 
from  a  recognized  medical  authority 
which  includes  recommended  alternate 
foods. 

(i)  Special  variations.  FNS  may 
approve  variations  in  the  food 
components  of  the  meals  on  an 
experimental  or  a  continuing  basis  in 
any  institution  where  there  is  evidence 
that  such  variations  are  nutritionally 
sound  and  are  necessary  to  meet  ethnic, 
religious,  economic,  or  physical  needs. 

(j)  Meal  planning.  Institutions  shall 
plan  for  and  order  meals  on  the  basis  of 
current  participation  trends,  with  the 
objective  of  providing  only  one  meal  per 
child  at  each  meal  service.  Records  of 
participation  and  of  ordering  or 
preparing  meals  shall  be  maintained  to 
demonstrate  positive  action  toward  this 
objective.  In  recognition  of  the 
fluctuation  in  participation  levels  which 
makes  it  difficult  to  estimate  precisely 
the  number  of  meals  needed  and  to 
reduce  the  resultant  waste,  any  excess 
meals  that  are  ordered  may  be  served  to 
children  and  may  be  claimed  for 
reimbursement,  unless  the  State  agency 
determines  that  the  institution  has  failed 
to  plan  and  prepare  or  order  meals  with 
the  objective  of  providing  only  one  meal 
per  child  at  each  meal  service. 

(k)  Sanitation.  Institutions  shall 
ensure  that  in  storing,  preparing,  and 
serving  food,  proper  sanitation  and 
health  standards  are  met  which  conform 
with  all  applicable  State  and  local  laws 
and  regulations.  Institutions  shall  ensure 
that  adequate  facilities  are  available  to 
store  food  or  hold  meals. 

(I)  Donated  Commodities.  Institutions 
shall  efficiently  use  in  the  Program  any 
foods  donated  by  the  Department  and 
accepted  by  the  institution. 


(m)  Plentiful  foods.  Institutions  shall, 
insofar  as  practicable,  purchase  and 
efficiently  use  in  the  Program  foods 
designated  as  plentiful  by  the 
Department. 

§  226.21     Vendors. 

(a)  Any  institution  may  contract  with 
a  vendor.  An  institution  that  contracts 
with  a  vendor  shall  remain  responsible 
for  seeing  that  the  food  program 
operation  conforms  to  its  agreement 
with  the  State  agency.  All  procurements 
for  vended  meals  shall  adhere  to  the 
procurement  standards  set  forth  in 

§  226.22  Any  public  institution  shall 
follow  applicable  State  or  local  laws 
governing  bid  procedures.  In  the 
absence  of  any  applicable  State  or  local 
laws,  and  in  addition  to  the  procurement 
provisions  set  forth  in  §  226.22.  each 
institution  which  is  required  to  use  a  bid 
procedure  is  recommended  to  adhere  to 
the  following  minimum  requirements: 

(1)  All  proposed  contracts  shall  be 
publicly  announced  at  least  once  14 
calendar  days  prior  to  the  opening  of 
bids.  The  announcement  shall  include 
the  time  and  place  of  the  bid  opening; 

(2)  The  institution  shall  notify  the 
State  agency  at  least  14  calendar  days 
prior  to  the  opening  of  the  bids  of  the 
lime  and  place  of  the  bid  opening. 

(3)  The  invitation  to  bid  shall  not 
provide  for  loans  or  any  other  monetary 
benefit  or  terms  or  conditions  to  be 
made  to  institutions  by  vendors; 

(4)  Nonfood  items  shall  be  excluded 
from  the  invitation  to  bid,  except  where 
such  items  are  essential  to  the  conduct 
of  the  food  service; 

(5)  The  invitation  to  bid  shall  not 
specify  special  meal  requirements  to 
meet  ethnic  or  religious  needs  unless 
special  requirements  are  necessary  to 
meet  the  needs  of  the  children  to  be 
served; 

(6)  The  bids  shall  be  publicly  opened: 

(7)  All  bids  totaling  $50,000  or  more 
shall  be  submitted  to  the  State  agency 
for  approval  before  acceptance.  All  bids 
shall  be  submitted  to  the  State  agency 
for  approval  before  accepting  a  bid 
which  exceeds  the  lowest  bid.  State 
agencies  shall  respond  to  any  request 
for  approval  within  10  working  days  of 
receipt. 

(8)  The  institutions  shall  inform  the 
State  agency  of  the  reason  for  selecting 
the  vendor  chosen.  State  agencies  may 
require  institutions  to  submit  copies  of 
all  bids  submitted  under  this  section. 

(b)  The  institution  and  the  vendor 
shall  enter  into  a  standard  contract  as 
required  by  §  226.7(g).  However,  public 
institutions  may,  with  the  approval  of 
the  State  agency,  use  their  customary 
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form  of  contract  if  it  incorporates  the 
provisions  of  §  226.7(g). 

(c)  A  copy  of  the  contract  between 
each  institution  and  vendor  shall  be 
submitted  to  the  State  agency  prior  to 
the  beginning  of  Program  operations 
under  the  subject  contract. 

(d)  Each  proposed  additional 
provision  to  the  standard  form  of 
contract  shall  be  submitted  to  the  State 
agency  for  approval. 

(e)  A  vendor  may  not  subcontract  for 
the  total  meal,  with  or  without  milk,  or 
fur  the  assembly  of  the  meal. 

§  225.22    Procurement  standards. 

(a)  This  section  provides  standards 
for  State  agencies  in  establishing 
procedures  for  institutions  in  procuring 
foods,  supplies,  equipment,  and  other 
goods  or  services  with  Program 
payments.  The  standards  are  furnished 
to  ensure  that  such  goods  and  services 
are  obtained  in  an  effective  manner  and 
in  compliance  with  the  provisions  of 
applicable  Federal  laws  and  Executive 
Orders. 

(b)  The  standards  contained  in  this 
section  do  not  relieve  the  institution  of 
the  contractual  responsibilities  arising 
under  its  contracts.  The  institution  is  the 
responsible  authority,  without  recourse 
to  the  Department  regarding  the 
settlement  and  satisfaction  of  all 
contractual  and  administrative  issues 
arising  out  of  procurements  entered  into 
under  the  Program.  This  includes,  but  is 
not  limited.  <o  disputes,  claims,  protests 
of  award,  source  evaluation  or  other 
matters  of  a  contractual  nature.  Matters 
concerning  violation  of  law  are  to  be 
referred  to  such  local.  State,  or  Federal 
authorities  as  may  have  proper 
jurisdictionj 

(c)  Institutions  may  use  their  own 
procurement  regulations  which  reflect 
applicable  State  and  local  laws,  rules 
and  regulations;  however,  all 
procurements  made  with  Program 
payments  must  adhere  to  the  provisions 
of  Office  of  Management  and  Budget 
Circular  A-102.  Attachment  O.  and  to 
the  standards  set  forth,  as  follows: 

(1)  The  institution  shall  maintain  a 
code  or  standards  of  conduct  which 
shall  govern  the  performance  of  its 
officers,  employees,  or  agents  in 
contracting  with  and  expending  Program 
payments.  The  officers,  employees,  or 
agents  of  an  institution  shall  neither 
solicit  nor  accept  gratuities,  favors,  or 
anything  of  monetarj'  value  from 
contractors  or  potential  contractors  on 
their  own  behalf  or  for  others.  To  the 
extent  permissible  by  State  or  local 
laws,  rules  or  regulations,  such 
standards  shall  provide  for  penalties, 
sanctions,  or  other  disciplinary  actions 


to  be  applied  for  violations  of  such 
standards  by  either  the  institution's 
officers,  employees,  or  agents,  or  by 
contractors  or  their  agents. 

(2)  All  procurement  transactions  shall 
be  conducted  in  a  manner  so  as  to 
provide  maximum  open  and  free 
competition.  The  institution  shall  be 
alerVto  organizational  conflicts  of 
interest  or  noncompetitive  practices 
among  contractors  which  may  restrict  or 
eliminate  competition  or  otherwise 
restrain  trade. 

(3)  Institutions  shall  establish 
procurement  procedures  which  provide 
for  the  following  minimum  procedural 
requirements: 

(i)  Proposed  procurement  actions  shall 
be  reviewed  by  institution  officials  to 
avoid  purchasing  unnecessary  or 
duplicative  items.  Where  appropriate, 
an  analysis  shall  be  made  of  lease  and 
purchase  alternatives  to  determine 
which  would  be  the  most  economical, 
practical  procurement. 

(ii)  Invitations  for  bids  or  requests  for 
proposals  shall  be  based  upon  a  clear 
and  accurate  description  of  the  technical 
requirements  for  the  material,  product, 
or  service  to  be  procured.  Such 
description  shall  not,  in  competitive 
procurements,  contain  features  which 
unduly  restrict  competition.  "Brand 
name  or  equal"  description  may  be  used 
as  a  means  to  define  the  performance  or 
other  salient  requirements  of  a 
procurement,  and,  when  so  used,  the 
specific  features  of  the  name  brand 
which  must  be  met  by  offerors  should  be 
clearly  specified. 

(iii)  Positive  efforts  shall  be  made  by 
institutions  to  utilize  small  business  and 
minority-owned  business  sources  of 
supplies  and  services.  Such  efforts 
should  allow  these  sources  the 
maximum  feasible  opportunity  to 
compete  for  contracts  to  be  performed 
utilizing  Program  payments. 

(iv)  The  type  of  procuring  instruments 
used  (i.e..  fixed  price  contracts)  shall  be 
appropriate  for  the  particular 
procurement  and  for  promoting  the  best 
interests  of  the  Program.  The  "cost-plus- 
a-percentage-of-cost"  method  of 
contracting  shall  be  not  be  used. 

(v)  Formal  advertising,  with  adequate 
purchase  description,  sealed  bids,  and 
public  openings  shall  be  the  required 
method  of  procurement  unless 
negotiation  pursuant  to  paragraph 
(c)(3)(vi)  of  this  section  is  necessary  to 
accomplish  sound  procurement. 
However,  procurements  of  $10,000  or 
less  need  not  be  so  advertised  unless 
otherwise  required  by  State  or  local  law 
or  regulations.  Where  such  advertised 
bids  are  obtained  the  awards  shall  be 
made  to  the  responsible  bidder  whose 


bid  is  responsive  to  the  invitation  and  is 
rnost  advantageous  to  the  institution, 
price  and  other  factors  considered, 
(Factors  such  as  discounts, 
transportation  costs  and  taxes  may  be 
considered  in  determining  the  lowest 
bid.)  Invitations  for  bids  shall  clearly  set 
forth  all  requirements  which  the  bidder 
must  fulfill  in  order  for  his  bid  to  be 
evaluated  by  the  institution  and/or  all 
bids  may  be  rejected  when  it  is  in  the 
institution's  interest  to  do  so,  and  such 
rejections  are  in  accordance  with 
applicable  State  and  local  laws,  rules, 
and  regulations. 

(vi)  Procurements  may  be  negotiated 
if  it  is  impracticable  and  unfeasible  to 
use  formal  advertising.  Generally, 
procurements  may  be  negotiated  by  the 
institution  if: 

(A)  The  contract  is  for  any  service  to 
be  rendered  by  a  university,  college,  or 
other  educational  institution; 

(B)  The  public  exigency  will  not 
permit  the  delay  incident  to  advertising: 

(C)  The  material  or  service  to  be 
procured  is  available  from  only  one 
person  or  firm:  (All  comtemplated  sole 
source  procurements  where  the 
aggregate  expenditure  is  expected  to 
exceed  $5,000  shall  be  referred  to  the 
State  agency  for  prior  approval); 

(D)  The  aggregate  amount  involve?d 
does  not  exceed  SlO.OOO; 

(E)  The  contract  is  for  personal  or 
professional  services; 

(F)  No  acceptable  bids  have  been 
received  after  formal  advertising; 

(G)  The  purchases  are  for  highly 
perishable  material,  for  material  or 
services  where  the  prices  are 
established  by  law,  for  technical  items 
or  equipment  requiring  standardization 
and  interchangeability  of  parts  with 
existing  equipment,  for  experimental, 
developmental  or  research  work,  for 
supplies  purchased  for  authorized 
resale,  and  for  technical  or  specialized 
supplies  requiring  substantial  initial 
investment  for  manufacture; 

(H)  Otherwise  authorized  by  law. 
rules  or  regulations.  Notwithstanding 
the  existence  of  circumstances  justifying 
negotiation,  competition  shall  be 
obtained  to  the  maximum  extent 
practicable. 

(vii)  Contracts  shall  be  made  only 
with  responsible  contractors  who 
possess  the  potential  ability  to  perform 
successfully  under  the  terms  and 
conditions  of  a  proposed  procurement. 
Consideration  shall  be  given  to  such 
matters  as  contractor  integrity,  record  of 
past  performance,  financial  and 
technical  resources,  or  accessibility  to 
other  necessary  resources. 

(viii)  Procurement  records  for 
purchases  in  amounts  in  excess  of 
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$10,000  shall  provide  at  least  the 
following  pertinent  information; 
justification  for  the  use  of  negotiation  in 
lieu  of  advertising,  contractor  selection, 
and  the  basis  for  the  cost  or  price 
negotiated. 

(ix)  A  system  for  contract 
administration  shall  be  maintained  to 
assure  contractual  conformity  with 
terms,  conditions,  and  specifications  of 
the  contract  or  order,  and  to  assure 
adequate  and  timely  follow-up  of  all 
purchases. 

(d)  The  institution  shall  include,  in 
addition  to  provisions  to  define  a  sound 
and  complete  agreement,  the  following 
provisions  on  all  contracts  and 
subcontracts; 

(1)  Contracts  shall  contain  contractual 
provisions  or  conditions  which  will 
allow  for  administrative,  contractual,  or 
legal  remedies  in  instances  where 
contractors  violate  or  breach  contract 
terms,  and  provide  for  appropriate 
sanctions  and  penalties. 

(2)  All  contracts  in  amounts  which  are 
in  excess  of  $10,000  shall  contain 
suitable  provisions  for  termination  by 
the  institution,  including  the  manner  by 
which  it  will  be  effected  and  the  basis 
for  settlement.  In  addition,  contracts 
shall  describe  conditions  under  which 
the  contract  may  be  terminated  for 
default  as  well  as  conditions  where  the 
contract  may  be  terminated  because  of 
circumstances  beyond  the  control  of  the 
contractor. 

(3)  All  contracts  awarded  by 
institutions  and  their  contractors  or 
subcontractors  having  a  value  of  more 
than  $10,(XX)  shall  contain  a  provision 
requiring  compliance  with  Executive 
Order  11246,  entitled  "Equal 
Employment  Opportunity",  as  amended 
by  Executive  Order  11375,  and  as 
supplemented  in  Department  of  Labor 
regulations  (41  CFR  Part  60). 

(4)  Where  applicable,  all  contracts 
awarded  by  institutions  in  excess  of 
$2,500  which  involve  the  employment  of 
mechanics  or  laborers  shall  include  a 
provision  for  compliance  with  section 
103  of  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  327-330) 
as  supplemented  by  Department  of 
Labor  regulations  (29  CFR,  Part  5). 
Under  section  103  of  the  Act.  each 
contractor  shall  be  required  to  compute 
the  wages  of  every  mechanic  and 
laborer  on  the  basis  of  a  standard  work 
week  of  40  hours.  Work  in  excess  of  the 
standard  workday  or  workweek  is 
permissible  provided  that  the  worker  is 
compensated  at  a  rate  of  not  less  than 

1  Vz  times  the  basic  rate  of  pay  for  all 
hours  worked  in  excess  of  8  hours  in  any 
calendar  day  or  40  hours  in  the  work 
week. 


(5)  Contracts  or  agreements,  the 
principal  purpose  of  which  is  to  create, 
develop,  or  improve  products,  processes 
or  methods,  or  for  exploration  in  fields 
which  directly  concern  public  health, 
safety,  or  welfare,  or  contracts  in  the 
fields  of  science  or  technology  in  which 
there  has  been  little  significant 
experience  outside  of  work  funded  by 
Federal  assistance,  shall  contain  a 
notice  to  the  effect  that  matters 
regarding  rights  to  inventions,  and 
materials  generated  under  the  contract 
or  agreement  are  subject  to  the 
regulations  issued  by  the  Department. 
The  contractor  shall  be  advised  by  the 
State  agency  of  additional  information 
regarding  these  matters. 

(6)  All  negotiated  contracts  (except 
those  of  $10,000  or  less)  awarded  by 
institutions  shall  include  a  provision  to 
the  effect  that  the  State  agency,  the 
Comptroller  General  of  the  United 
States,  or  OIG,  or  any  of  their  duly 
authorized  representatives,  shall  have 
access  to  any  books,  documents,  papers, 
and  records  of  the  contractor  which  are 
directly  pertinent  to  a  specific  program 
for  the  purpose  of  making  audits, 
examinations,  excerpts,  and 
transcriptions. 

(7)  Contracts  and  subcontracts  of 
amounts  in  excess  of  $100,000  shall 
contain  a  provision  which  requires  the 
recipient  to  agree  to  comply  with  all 
applicable  standards,  order,  or 
regulations  issued  pursuant  to  the  Clean 
Air  Act  of  1970.  Violations  shall  be 
reported  to  the  State  agency  and  to  the 
Regional  Office  of  the  Environmental 
Protection  Agency, 

§  226.23    Free  and  reduced-price  meals. 

(a)  The  State  agency  shall  require 
each  institution  to  submit,  at  the  time 
the  institution  applies  for  Program 
participation,  a  written  policy  statement 
concerning  free  and  reduced-priced 
meals  to  be  used  uniformly  in  all  child 
care  facilities  under  its  jurisdiction  as 
required  in  this  section.  Institutions  shall 
not  be  approved  for  participation  nor 
agreements  renewed  unless  the  free  and 
reduced-price  policy  statement  has  been 
approved.  Pending  approval  of  a 
revision  of  a  policy  statement,  the 
existing  policy  shall  remain  in  effect. 

(b)  An  institution  which  serves  meals 
at  no  separate  charge  to  attending 
children  shall  develop  a  policy 
statement  which  consists  of  an 
assurance  to  the  State  agency  that  all 
children  are  served  the  same  meals  at 
no  separate  charge,  regardless  of  race, 
color,  handicap,  or  national  origin,  and 
that  there  is  no  discrimation  in  the 
course  of  the  food  service. 


(c)  An  institution  which  charges 
separately  for  meals  shall  develop  a 
policy  statement  for  determining 
eligibility  for  free  and  reduced  price 
meals  which  shall  include  the  following; 

(1)  The  specific  criteria  to  be  used  in 
determining  eligibility  for  free  and 
reduced-price  meals.  The  institution's 
standards  of  eligibility  shall  conform  to 
the  State's  income  standards. 

(2)  A  description  of  the  method  or 
methods  to  be  used  in  accepting 
applications  from  families  for  free  and 
reduced-price  meals, 

(3)  A  description  of  the  method  or 
methods  to  be  used  to  collect  payments 
from  those  children  paying  the  full  or 
reduced  price  of  the  meal  which  will 
protect  the  anonymity  of  the  children 
receiving  a  free  or  reduced-price  meal. 

(4)  An  assurance  which  provides  that 
the  institution  will  establish  a  hearing 
procedure  for  challenging,  for  cause, 
eligibility  for  free  and  reduced-price 
meals:  (i)  A  simple,  publicly  announced 
method  for  a  family  to  make  an  oral  or 
written  request  for  a  hearing;  (ii)  an 
opportunity  for  the  family  to  be  assisted 
or  represented  by  an  attorney  or  other 
person  in  presenting  its  appeal;  (iii)  an 
opportunity  to  examine,  prior  to  and 
during  the  hearing,  the  documents  and 
records  presented  to  support  the 
decision  under  appeal;  (iv)  that  the 
hearing  shall  be  held  with  reasonable 
promptness  and  convenience  to  the 
family  and  that  adequate  notice  shall  be 
given  to  the  family  as  to  the  time  and 
place  of  the  hearing;  (v)  an  opportunity 
for  the  family  to  present  oral  or 
documentary  evidence  and  arguments 
supporting  its  position;  (vi)  an 
opportunity  for  the  family  to  question  or 
refute  any  testimony  or  other  evidence 
and  to  confront  and  cross-examine  any 
adverse  witnesses;  (vii)  that  the  hearing 
shall  be  conducted  and  the 
determination  made  by  a  hearing  official 
who  did  not  participate  in  making  the 
intitial  decision;  (viii)  the  determination 
of  the  hearing  official  shall  be  based  on 
the  oral  and  documentary  evidence 
presented  at  the  hearing  and  made  a 
part  of  that  hearing  record;  (ix)  that  the 
family  and  any  designated 
representatives  shall  be  notified  in 
writing  of  the  decision  of  the  hearing 
official;  (x)  that  a  written  record  shall  be 
prepared  with  respect  to  each  hearing, 
which  shall  include  the  decision  under 
appeal,  any  documentary  evidence  and 

a  summary  of  any  oral  testimony 
presented  at  the  hearing,  the  decision  of 
the  hearing  official,  including  the 
reasons  therefor,  and  a  copy  of  the 
notification  to  the  family  of  the  decision 
of  the  hearing  official;  and  (xi)  that  such 
written  record  of  each  hearing  shall  be 
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preserved  for  a  period  of  three  years 
and  shall  be  available  for  examination 
by  the  family  or  its  representatives  at 
any  reasonable  time  and  place  during 
such  period. 

(5)  An  assurance  that  there  will  be  no 
overt  identification  of  free  and  reduced- 
price  meal  recipients  and  no 
discrimination  against  any  child  on  the 
basis  of  race,  color,  handicap,  or 
national  origin. 

(d)  The  hearing  procedure  prescribed 
under  paragraph  {c)(4)  of  this  section 
shall  be  followed  when  an  institution 
challenges  for  cause  the  continued 
eligibility  for  any  child  for  free  or 
reduced-price  meals.  While  the 
challenge  is  pending,  the  child  shall 
continue  to  receive  the  free  or  reduced- 
price  meals  to  which  he  is  entitled  under 
the  eligibility  standards  announced  by 
the  institution  based  upon  the 
information  supplied  in  the  application 
made  by  the  family. 

(e)  Each  institution  shall  annually 
provide  the  information  media  serving 
the  area  from  which  the  institution 
draws  its  attendance  a  public  release 
announcing  the  availability  of  free  and 
reduced-price  meals  to  children  meeting 
the  approved  eligibility  criteria.  The 
public  announcement  shall  also  stale 
that  meals  are  available  to  all  enrolled 
children  without  regard  to  race,  color, 
handicap,  or  national  origin. 

(f)  Free  and  reduced-price  meal 
eligibility  reports  by  institutions  to  State 
agencies  shall  be  based  on  family-size 
and  income  information  established  not 
more  than  12  months  prior  to  reporting. 

(g)  Sponsoring  organizations  for 
family  day  care  homes  shall  ensure  that 
no  separate  charge  for  food  service  is 
imposed  on  families  of  children  enrolled 
in  participating  family  day  care  homes. 

Subpart  F— Food  Service  Equipment 
Provisions 

§  226.24    Food  service  equipment 
assistance. 

(a)  Apportionment  of  food  service 
equipment  assistance  funds  to  States. 
For  each  fiscal  year,  the  Secretary  shall 
make  food  service  equipment  assistance 
payments  to  each  State  from  any 
Federal  funds  made  available  for  the 
purchase  and  rental  of  equipment  to  be 
used  in  the  Program.  Such  payments 
shall  be  apportioned  among  the  States 
on  the  basis  of  the  ratio  of  the  number  of 
children  below  age  6  who  are  members 
of  families  that  satisfy  the  income 
standards  for  free  and  reduced-price 
meals  to  the  number  of  such  children  in 
all  States.  If  any  State  cannot  utilize  all 
the  funds  allocated  to  it  under  this 
section,  the  Department  shall  make 


reallocations  to  the  remaining  States  in 
the  manner  set  forth  in  this  paragraph 
for  allocation  of  funds. 

(b)  Payment  of  food  service 
equipment  assistance  funds  to  States. 
Food  service  equipment  funds  to  be  paid 
to  any  State  sliall  be  made  available  by 
means  of  Letters  of  Credit  issued  by 
FNS  in  favor  of  the  State  agency.  The 
State  agency  shall  use  these  funds  in 
accordance  with  §  226.4(i). 

(c)  Notification  of  available  funds. 
Within  30  days  of  notification  by  FNS  to 
the  State  agency  of  the  amount  of  funds 
available  for  food  service  equipment 
assistance,  the  State  agency  shall  notify 
each  institution  of  the  availability  of 
food  service  equipment  assistance,  of 
the  criteria  for  determining  which 
institutions  are  especially  needy,  of 
procedures  for  application  for 
assistance,  and  of  the  application 
deadline  date. 

(d)  Matching  of  food  sen'ice 
equipment  assistance  funds.  Payment  to 
any  State  of  funds  allocated  under  this 
paragraph  for  any  fiscal  year  shall  be 
made  upon  condition  that  at  least  one- 
fourth  of  the  cost  of  equipment  financed 
under  this  section  shall  be  financed  from 
sources  within  the  State,  except  that  this 
condition  shall  not  apply  to  equipment 
obtained  for  institutions  that  are 
especially  needy,  as  defined  in  the 
approved  State  Plan  of  Child  Care  Food 
Program  Operations.  Payment  made  by 
FNS  to  State  agencies  and  by  State 
agencies  to  institutions  may  be  matched 
either  by  the  recipient  institution  or  from 
other  State  or  local  soucres  and 
payments.  Funds  from  sources  within 
the  State  may  include  any  source  of 
State  or  local  funds. 

(e)  Use  of  food  senice  equipment 
assistance  funds.  Food  service 
equipment  assistance  funds  shall  be 
used  by  State  agencies  to  reimburse 
institutions  for  the  cost  of  purchasing  or 
renting  equipment,  other  than  land  or 
buildings,  to  establish,  maintain,  and 
expand  food  service  operations  under 
the  Program. 

(f)  Application  approval  procedures 
and  priorities.  Any  institution  which  has 
applied  for  or  is  participating  in  the 
Program  may  apply  to  the  State  agency 
for  food  service  equipment  assistance. 
Each  State  agency  shall  establish  an 
application  deadline  date  to  ensure  that 
applications  from  eligible  institutions 
have  an  equal  opportunity  for 
consideration  on  the  basis  of  these 
criteria:  (1)  The  need  of  the  institution 
for  Federal  financial  assistance  to 
acquire  food  service  equipment,  (2)  the 
necessity  for  the  equipment  for.which 
applicatin  is  made  to  operate  an 
adequate  food  service,  (3)  the  number 


and  need  of  the  children  enrolled  in  the 
Program,  (4)  the  extent  to  which  the 
equipment  for  which  application  is  made 
will  be  used  in  the  Program,  and  (5)  the 
amount  of  funds  available  to  the  State 
agency.  Each  institution  which  submits 
an  application  shall  be  notified  within 
30  calendar  days  as  to  whether  the 
application  is  complete  and  correct.  All 
applications  received  by  the  application 
deadline  date  shall  be  approved  or 
disapproved  within  60  calendar  days,  of 
this  date.  Each  State  agency  shall  ensure 
that  applications  from  institutions  with 
no  equipment  or  grossly  inadequate 
equipment  are  acted  upon  before 
applications  from  other  institutions. 
Applications  received  after  the  deadline 
date  may  be  approved,  but  shall  be 
accorded  a  lower  priority  than  those 
applications  received  by  such  date. 

(g)  Direct  disbursement.  The  State 
agency  may  disburse  food  service 
equipment  assistance  funds  directly  to  a 
supplier  of  food  service  equipment  if  the 
funds  are  used  to  purchase  equipment 
for  an  institution  that  (1)  meets  all  the 
requirements  for  participation  except  for 
the  licensing  requirements,  And  (2) 
satisfies  all  the  requirements  for 
licensing,  except  for  a  requirement  for 
food  service  equipment.  The  State 
agency  shall  retain  legal  title  to  the 
equipment  until  the  State  agency  and 
the  institution  sign  an  agreement 
authorizing  the  institution  to  participate 
in  the  Program. 

(h)  .Agreements.  Institutions  approved 
for  food  service  equipment  assistance 
shall  enter  into  a  written  agreement  with 
the  State  agency.  The  institution  shall 
agree  to:  (1)  participate  in  the  food 
service  aspect  of  the  Program,  (2) 
maintain  full  and  accurate  records  to 
account  for  the  cost  of  the  equipment 
and  receipt  and  use  of  ail  equipment 
assistance  funds,  and  retain  such 
records  for  a  period  of  three  years  after 
final  disposition,  (3)  bear  the  portion  of 
the  purchase  price  as  is  agreed  upon,  (4) 
use  purchased  or  rented  equipment 
acquired  in  whole  or  in  part  with 
Federal  funds,  principally  in  connection 
with  the  institution's  nonprofit  food 
service,  and  (5)  comply  with  the 
provisions  of  §  226.22  and  §  226.25  of 
this  part  where  personal  property  is 
acquired  with  food  service  equipment 
assistance  funds.  State  agencies  shall 
ensure  that  agreements  with  institutions, 
at  a  minimum,  are  in  accordance  with 
this  section. 

(i)  Equipment  assistance 
reimbursement  payments.  Equipment 
assistance  payments  may  be  made  to 
reimburse  institutions  for  the  purchase 
or  rental  cost,  including  delivery  and 
installation  charges,  of  the  equipment 


described  on  the  application  approved 
by  the  State  agency.  Total  payments 
made  to  institutions  may  not  exceed  the 
total  cost  of  the  equipment  acquired, 
including  transportaiton  and  installation 
charges;  however,  on  a  Statewide  basis, 
total  payments  made  to  institutions 
other  than  especially  needly  institutions 
shall  not  exceed  three-fourths  of  the 
total  costs. 

(j)  Food  service  equipment  assistance 
reimbursement  procedure.  Each  State 
agency  shall  require  each  approved 
institution  to  submit  a  reimbursement 
voucher  for  equipment  acquired.  Each 
reimbursement  voucher  shall  be 
accompanied  by  a  copy  of  the  bill, 
invoice,  or  other  evidence  of  purchase  or 
rental  and  shall  be  made  part  of  the 
institution's  case  file  maintained  by  the 
State  agency  for  a  period  of  three  years 
after  final  disposition.  In  submitting  a 
reimbursement  voucher  for  equipment, 
each  institution  shall  certify  that  the 
voucher  is  true  and  correct,  that  the 
equipment  has  been  installed  and  is 
operating  in  the  capacity  for  which  it 
was  acquired,  that  records  are  available 
to  support  the  voucher,  and  that 
payment  has  not  been  received. 

§  226.25    Property  management 
requirements. 

(a)  This  section  prescribes  policies 
and  procedures  governing  title,  use,  and 
disposition  of  personal  property 
obtained  by  an  institution  by  purchase, 
whose  cost  was  borne  in  whole  or  in 
part  with  food  service  equipment 
assistance  funds.  Institutions  shall 
follow  the  property  management 
policies  and  procedures  prescribed  by 
the  State  agency. 

(b)  The  following  requirements  shall 
be  observed  in  acquiring,  using  and 
disposing  of  nonexpendable  personal 
property: 

(1)  When  nonexpendable  personal 
property  is  acquired  by  an  institution  in 
whole  or  in  part  with  equipment 
assistance  funds,  title  shall  be  vested  in 
the  institution. 

(2)  The  institution  shall  retain  such 
property  in  the  Program  as  long  as  the 
State  agency  decides  that  there  is  a 
need  for  such  property  to  accomplish  the 
purposes  of  the  Program  whether  or  not 
the  institution's  food  service  continues 
to  be  supported  by  Federal  funds. 

(3)  When  there  is  no  longer  a  need  for 
such  property  to  accomplisU  the  purpose 
of  the  Program,  the  institution  shall  use 
the  property  in  connectiojiwith  other 
Federal  programs  it  administers.  Priority 
shall  be  given  to  Fed^I  programs 
administered  by  the  Department  over 
the  programs  administered  by  other 
Federal  agencies.  Approval  from  the 


Department  or  State  agency,  as 
applicable,  must  be  obtained  by  the 
institution  prior  to  using  equipment 
acquired  with  food  service  equipment 
assistance  fimds  for  programs  of  other 
Federal  agencies.  When  the  institution 
no  longer  has  need  for  such  property  in 
any  of  its  federally  assisted  programs, 
the  property  may  be  used  for  the 
institution's  own  official  activities.  In 
such  situations,  the  institution  may  use 
the  property  without  reimbursement  to 
the  State  agency,  or  sell  the  property 
and  retain  the  proceeds  if  the  property 
had  an  acquisition  cost  of  less  than 
$1,000  per  unit.  In  the  case  of  other 
property,  the  institution  may  retain  the 
property  for  its  own  use,  provided  that  a 
fair  compensation  is  made  to  FNS  for 
the  Federal  share  of  the  property.  The 
amount  of  compensation  shall  be 
computed  by  applying  the  jjercentage  of 
Federal  participation  in  the  cost  of  the 
property  to  the  current  fair  market  value 
of, the  property.  If  the  institution  has  no 
need  for  the  property,  disposition  shall 
be  made  as  follows: 

(i)  If  the  property  had  an  acquisition 
cost  of  over  $1,000  per  unit,  the 
institution  shall  request  disposition 
instructions  from  the  State  agency.  If  the 
State  agency  has  no  need  for  the 
property,  the  availability  of  the  property 
shall  be  reported  to  the  General 
Services  Administration  (GSA)  by  the 
Department  to  determine  whether  a 
requirement  for  the  property  exists  in 
other  Federal  programs.  FNS  shall  issue 
instructions  to  the  State  agency  within 
120  days  following  the  receipt  of  the 
request.  If  the  institution  is  instructed  to 
ship  the  proeprty  elsewhere,  the 
institution  shall  be  reimbursed  by  the 
State  agency  where  applicable,  with  an 
amount  which  is  computed  by  applying 
the  percentage  of  the  institution's 
participation  in  the  cost  of  the  property 
to  the  current  fair  market  value  of  the 
property,  plus  any  reasonable  shipping 
or  interim  storage  costs  incurred.  If  the 
institution  is  instructed  to  otherwise 
dispose  of  the  property,  the  institution 
shall  be  reimbursed  by  the  State  agency 
for  the  costs  incurred  in  the  disposition. 
If  disposition  instructions  are  not  issued 
within  120  days  after  reporting,  the 
institution  shall  sell  the  property  and 
reimburse  the  Department  in  an  amount 
which  is  computed  by  applying  the 
percentage  of  Federal  participation  in 
the  cost  of  the  property  to  the  sales 
proceeds.  Further,  the  institution  may  be 
permitted  to  deduct  and  retain  from  the 
Federal  share  $100  or  10  percent  of  the 
proceeds,  whichever  is  greater,  for  the 
institution's  selling  and  handling 
expenses. 


(ii)  When  the  State  agency  determines 
that  nonexpendable  personal  properly 
with  an  acquisition  cost  of  $1,000  or 
more  financed  with  food  service 
equipment  assistance  funds  is  unique  or 
difficult  or  costly  to  replace,  the  State 
agency  may  reserve  the  rights  to  require 
the  institution  to  transfer  title  to  the 
property  to  the  Stale  agency  or  to  a  third 
party  subject  to  the  following 
provisions: 

(A)  The  right  to  require  the  transfer  of 
title  may  be  reserved  only  by  means  of 
an  express  special  condition  in  the 
agreement  or.  if  approval  for  the 
acquisition  of  the  property  is  given  after 
the  agreement  is  executed,  by  means  of 
a  written  stipulation  at  the  time  the 
approval  is  given. 

(B)  The  property  shall  be 
appropriately  identified  in  the  award 
document  or  otherwise  made  known  to 
the  institution. 

(C)  FNS  or  the  State  agency  shall  not 
exercise  this  right  until  the  institution  no 
longer  needs  the  properly  in  the 
Program.  That  need  will  be  deemed  to 
end  on  the  dale  of  termination  of  the 
agreement,  unless  the  institution 
continues  to  conduct  a  food  service  after 
that  date  and  demonstrates  to  the  Slate 
agency  a  continued  need  for  the 
properly  in  its  food  service. 

(DJ  The  State  agency  shall  issue 
disposition  instructions  within  120  days 
after  the  completion  of  the  need  for  the 
property  under  the  Program.  If 
instructions  are  not  issued  within  such 
120-day  period,  the  State  agency's  right 
shall  lapse,  and  the  institution  shall 
apply  the  applicable  standards 
contained  in  paragraphs  (bn2)  and  (3) 
of  this  section. 

(4)  The  institution's  property 
management  standards  for 
nonexpendable  personal  property  shall 
also  include  the  following  procedural 
requirements: 

(i)  Property  records  shall  be 
maintained  accurately  and  provide  for: 
(A)  a  description  of  the  property:  (B) 
manufacturer's  serial  number  or  other 
identification  number;  (C)  acquisition 
date  and  cost;  [D)  source  of  the 
property:  (E)  percentage  of  food  service 
«^uipment  assistance  funds  used  in  the 
purchase  of  the  property;  (F)  location, 
use,  and  condition  of  the  property;  and 
(G)  ultimate  disposition  data  including 
sales  price  or  the  method  used  to 
determine  current  fair  market  value  if 
the  institution  reimburses  the 
Department  for  its  share. 

(ii)  A  physical  inventory  of  property 
•hall  be  taken  and  the  results  reconciled 
with  the  property  records  at  least  once 
every  two  years  to  verify  the  existence. 
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current  utilization,  and  continued  need 
for  the  property. 

(iii)  A  control  system  shall  be  in  effect 
to  ensure  adequate  safegards  to  prevent 
loss,  damage,  or  the  theft  of  the 
property.  Any  loss,  damage,  or  theft  of 
nonexpendable  property  shall  be 
investigated  and  fully  documented.  The 
institution  shall  be  responsible  for 
replacing  or  repairing  (with  funds  of  the 
institution)  property  which  is  lost, 
damaged,  or  destroyed  due  to  negligence 
by  the  institution. ' 

(iv)  Adequate  maintenance 
procedures,  including  those 
recommended  by  the  manufacturer  shall 
be  implemented  to  keep  the  property  in 
good  condition. 

(v)  Proper  sales  procedures  shall  be 
established  for  unneeded  property 
which  would  provide  for  competition  to 
the  extent  practicable  and  result  in  the 
highest  possible  return. 

(c)  The  institution  may.  at  its  option, 
either  retain  or  sell  items  of  expendable 
personal  property  when  no  longer 
needed  for  any  federally  sponsored 
activity  (including  activities  sponsored 
by  other  Federal  agencies). 
Compensation  to  the  Department  is 
required  if  the  aggregate  fair  market 
value  of  all  of  those  items  of  expendable 
personal  property  acquired  with 
equipment  assistance  funds  exceeds 

SI .000  when  no  longer  needed  for  any 
federally  sponsored  activity.  The 
amount  of  compensation  shall  be 
computed  by  applying  the  percentage  of 
Federal  participation  in  the  cost  of  the 
original  property  to  the  current  fair 
market  value  of  items  retained  and  to 
the  sales  of  items  sold. 

(d)  Compensation  for  the  Federal 
share  of  property  made  by  institutions  to 
the  State  agency  shall  be  returned  to 
FN'S.  except  that  food  service  equipment 
assistance  monies  returned  in  the  same 
fiscal  year  that  the  monies  were  paid 
may  be  used  by  the  State  agency  under 

§  226.24. 

Subpart  G— Other  Provisions 

§  226.26    Ott)er  provisions. 

(a)  Grant  chseout  procedures.  Grant 
closeout  procedures  for  the  Program 
shall  be  in  accordance  with 
Attachments  K  and  L  of  the  Office  of 
Management  and  Budget  Circular  A-110 
(41  FR  32016,  July  30.  1976).  or 
Attachment  L  of  the  Office  of 
Management  and  Budget  Circular  A-102 
(42  FR  45828,  September  12,  1977), 
whichever  is  applicable. 

(1)  Termination  for  cause.  FNS  may 
terminate  a  State  agency's  participation 
in  the  Program  in  whole,  or  in  part, 
whenever  it  is  determined  that  the  State 
agency  has  failed  to  comply  with  the 
conditions  of  the  Program.  FNS  shall 
promptly  notify  the  State  agency  in 


writing  of  the  termination,  the  reasons 
for  the  termination  and  the  effective 
date.  A  State  agency  shall  terminate  an 
institution's  participation  in  the  Program 
by  written  notice  whenever  it  is 
determined  by  FNS  or  the  State  agency 
that  the  institution  has  failed  to  comply 
with  the  conditions  of  the  Program. 

(2)  Termination  for  conveniece.  FNS 
or  the  State  agency  may  terminate  the 
State  agency's  participation  in  the 
Program  when  both  parties  agree  that 
the  continuation  of  the  Program  would 
not  produce  beneficial  results 
commensurate  with  the  further 
expenditure  of  funds.  The  two  parties 
shall  agree  upon  the  termination 
conditions,  including  the  effective  dale 
and,  in  the  case  of  partial  termination, 
the  portion  to  be  terminated.  The  State 
agency  shall  not  incur  new  obligations 
for  the  terminated  portion  after  the 
effective  dale,  and  shall  cancel  as  many 
outstanding  obligations  as  possible.  FNS 
shall  allow  full  credit  to  the  State 
agency  for  the  Federal  share  of 
Roncancellable  obligations,  properly 
incurred  by  the  State  agency,  or  FNSRO 
where  applicable,  and  may  terminate  an 
institution's  participation  in  accordance 
with  these  provisions. 

(b)  State  requirements.  Nothing 
contained  in  this  part  shall  prevent  a 
State  agency  from  imposing  additional 
requirements  for  participation  in  the 
Program  which  are  not  inconsistent  with 
the  provisions  of  this  part;  however,  any 
additional  requirements  shall  be 
approved  by  FNSRO  and  may  not  deny 
the  Program  to  an  eligible  institution. 

(c)  Value  of  assistance.  The  value  of 
assistance  to  children  under  the 
Program  shall  not  be  considered  to  be 
income  or  resources  for  any  purposes 
under  any  Federal  or  State  laws, 
including,  but  not  limited  to  laws 
relating  to  taxation,  welfare,  and  public 
assistance  programs. 

(d)  Maintenance  of  effort.  Expenditure 
of  funds  from  State  and  local  sources  for 
the  maintenance  of  food  programs  for 
children  shall  not  be  diminished  as  a 
result  of  funds  received  under  the  Act. 

(e)  Fraud  penalty.  Whoever 
embezzles,  willfully  misapplies,  steals, 
or  obtains  by  fraud  any  funds,  assets,  or 
property  that  are  the  subject  of  a  grant 
or  other  form  of  assistance  under  this 
part,  whether  received  directly  or 
indirectly  from  the  Department  or 
whoever  receives,  conceals,  or  retains 
such  funds,  assets,  or  property  to  his  use 
or  gain,  knowing  such  funds,  assets,  or 
property  have  been  embezzled,  willfully 
misapplied,  stolen,  or  obtained  by  fraud 
shall,  if  such  funds,  assets,  or  property 
are  of  the  value  of  $100  or  more,  be  fined 
not  more  than  $10,000  or  imprisoned  not 
more  than  five  years,  or  both,  or,  if  such 
funds,  assets,  or  property  are  of  a  value 


of  less  than  $100,  shall  be  fined  not  more 
than  $1,000  or  imprisoned  for  not  more 
than  one  year,  or  both. 

§  226.27    Program  information. 

Persons  desiring  infsrmation 
concerning  the  Program  may  write  to  the 
appropriate  State  agency  or  Regional 
Office  of  FNS  as  indicated  below: 

(a)  In  the  States  of  Connecticut, 
Maine,  Massachusetts,  New  Hampshire. 
Rhode  Island,  and  Vermont:  New 
England  Regional  Office.  FNS,  U.S.- 
Department  of  Agriculture.  3  North 
Avenue,  Burlington.  MA  01803. 

(b)  In  the  States  of  Delaware.  District 
of  Columbia,  Maryland.  New  Jersey. 
New  York.  Pennsylvania.  Puerto  Rico, 
Virginia.  Virgin  Islands,  and  West 
Virginia:  Mid-Atlantic  Regional  Office. 
FNS,  U.S.  Department  of  Agriculture, 
One  Vahlsing  Center,  Robbinsville.  NJ 
08691. 

(c)  In  the  States  of  Alabama,  Florida, 
Georgia,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  and 
Tennessee:  Southeast  Regional  Office, 
FNS,  U.S.  Department  of  Agriculture. 
1100  Spring  Street  NW..  Atlanta.  GA 
30309. 

(d)  In  the  States  of  Illinois,  Indiana, 
Michigan,  Minnesota,  Ohio  and 
Wisconsin:  Midwest  Regional  Office, 
FNS.  U.S.  Department  of  Agriculture,  536 
South  Clark  Street.  Chicago,  IL  60605. 

(e)  In  the  States  of  Colorado,  Iowa. 
Kansas,  Missouri,  Montana,  Nebraska, 
North  Dakota,  South  Dakota.  Utah,  and 
Wyoming:  Mountain  Plains  Regional 
Office,  FNS.  U.S.  Department  of 
Agriculture.  2420  West  26th  Avenue, 
room  430D,  Denver,  CO  80211. 

(f)  In  the  States  of  Arkansas, 
Louisiana,  New  Mexico,  Oklahoma,  and 
Texas:  Southwest  Regional  Office,  FNS. 
U.S.  Department  of  Agriculture,  1100 
Commerce  Street,  room  5-C-30,  Dallas, 
TX  75242. 

(g)  In  the  States  of  Alaska,  American 
Samoa,  Arizona,  California.  Guam. 
Hawaii,  Idaho,  Nevada,  Oregon,  Trust 
Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and 
Washington:  Western  Regional  Office. 
FNS,  U.S.  Department  of  Agriculture,  550 
Kearny  Street,  room  400,  San  Francisco. 
CA  94108. 

{Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.558) 

Note. — A  draft  impact  analysis  statement  has 
been  prepared  and  can  be  obtained  by 
contacting  Jordan  Beneriy,  Director,  Child 
Care  and  Summer  Programs  Division.  FNS. 
U.S.  Department  of  Agriculture,  WasMngton. 
D.C.,  20250,  202^47-8211. 

Dated:  June  27,  1979. 
Carol  Tucker  Foreman. 

Assistant  Secretary  for  Consumer  Services. 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  541,  542,  543,  544,  545, 
546,  547,  548,  549,  551,  552,  555,  and 
556 

[No.  79-316] 

Federal  Savings  and  Loan  System, 
Reduction  and  Simplification  of 
Regulations 

Dated:  May  31. 1979. 

AGENCY:  Federal  Home  Loan  Bank 

Board.     . 

ACTION:  Final  rules. 

summary:  These  amendments  shorten 
and  simplify  the  Rules  and  Regulations 
for  the  Federal  Savings  and  Loan 
System.  Except  as  described  below,  the 
amendments  are  not  intended  to  change 
the  meaning  or  effect  of  the  revised 
sections,  but  only  to  clarify  them  and 
remove  unnecessary  words. 

EFFECTIVE  DATE:  August  3, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Hall,  Attorney,  Federal  Home 
Loan  Bank  Board,  1700  G  Street,  NW. 
Washington,  D.C.  20552  (202-377-6445). 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Home  Loan  Bank  Board,  by 
Resolution  No.  78-390,  dated  July  6, 
1978,  proposed  to  revise  12  CFR  Parts 
541-549,  551,  552,  555,  and  556  to  reduce 
and  clarify  the  language  of  those 
regulations.  The  proposed  revision  was 
published  in  the  Federal  Register  on  July 
17. 1978,  (43  FR  30730-30767)  with  public 
comments  to  be  received  by  September 
13, 1978.  Based  on  its  consideration  of 
comments  received  and  other 
information  available  to  it,  the  Bank 
Board  has  decided  to  adopt  the 
proposed  amendments  with  changes 
discussed  below. 

The  language  of  the  following  sections 
has  been  further  amended,  without 
substantive  change:  §§  541.6.  541.9, 
541.21,  541.22,  543.4,  543.6,  543.8,  543.9. 
545.1-1,  545.1-2,  545.1-3,  545.1-4.  545.3, 
545.5,  545.6-2,  545.6-4,  545.6-6.  545.6-10. 

545.7.  545.7-1,  545.7-2.  545.7-6,  545.8. 
545.8-7.  545.9,  545.9-1,  545.10,  545.24. 
545.24-2,  545.28.  545.29,  547.2,  547.5. 

552.8.  555.7  555.8,  555.13,  and  555.15. 
The  definitions  in  Part  541  have  been 

arranged  in  alphabetical  order. 

The  fallowing  sections  of  the 
proposed  regulations  are  revised  or 
deleted  for  the  reasons  stated: 

Sections  541.3  and  541.4 — The 
proposed  definitions  of  "capital"  and 
"savings  accounts"  have  been  deleted 
as  superfluous. 


Section  541.12(a)— The  definition  of 
"other  improved  real  estate"  is  amended 
in  §  541.17  to  clarify  that  the  term  does 
not  include  two-family  dwellings. 

Section  545.4(a)(1)— The  final 
amendments  do  not  include  the 
proposed  requirement  that  withdrawal 
from  any  savings  account  whose  owner 
has  died  or  which  qualifies  as  a 
retirement  account  and  the  owner  is 
disabled  or  has  attained  the  age  of  59  Va 
be  exempted  from  early  withdrawal 
penalties,  because  the  proposed  change 
would  be  substantive  and  beyond  the 
scope  of  these  amendments. 

Section  545.6-8 — The  final 
amendments  clarify  that  the  initial 
occupancy  of  housing  designed 
primarily  for  persons  over  55  years  of 
age  need  not  be  limited  entirely  to  such 
persons. 

Section  545.6-10(b)(l)— The  exception 
regarding  the  maximum  loan  term  for 
loans  made  under  this  section  and 
secured  by  other  dwelling  units  or 
combination  of  dwelling  units,  including 
homes,  and  business  property  involving 
only  minor  or  incidental  business  use 
has  been  deleted  as  unnecessary.  The 
final  amendments  provide  such 
exception  only  for  loans  secured  by 
other  improved  real  estate. 

Section  545.10 — The  amendments 
clarify  that  the  limitation  on  maximum 
investment  under  this  section  includes 
investments  made  through  service 
corporations  under  §  545.9-1  (b)(4)(xii). 

Section  549.6(a) — The  present 
requirement  that  the  receiver  maintain  a 
record  of  creditor  and  share  liabilities 
has  been  included  in  the  final 
amendments,  but  the  term  "savings 
account"  replaces  the  term  "share". 

Section  552.6 — The  optional  bylaws 
setting  mandatory  retirement  ages  for 
directors  and  officers  of  Charter  S 
associations  are  revised  to  permit  a 
mandatory  retirement  age  no  less  than 
70.  This  change  conforms  to  1978 
amendments  to  the  Age  Discrimination 
in  Employment  Act  of  1967  and  present 
regulations  for  Federal  mutual 
associations. 

Section  555.8 — Proposed  paragraph 
(c).  regarding  payment  of  earnings  on 
the  last  business  day  of  an  earnings 
period,  has  been  deleted  from  the  final 
regulations  because  it  is  superfluous. 

Throughout  the  regulations  references  • 
to  the  Office  of  Examinations  and 
Supervision  have  been  revised  to  refiect 
current  organization  of  the  Bank  Board. 


Public  Comments 

Of  the  14  public  comments  received,  3 
approved  adoption  of  the  amendments 
as  proposed,  and  7  approved  the 
proposal  but  suggested  changes.  Three 
respondents  only  offered  comments,  and 
one.  finding  the  revision  more  confusing 
than  the  present  regulations,  opposed  its 
adoption.  Suggestions  for  further 
simplification  and  for  greater  clarity  and 
accuracy  have  been  incorporated  in  the 
final  amendments  as  described  above. 
Additional  general  comments  were 
received  as  follows: 

(1)  The  final  amendments  should 
include  some  indication  of  the 
relationship  between  the  revised  and 
original  provisions  of  the  regulations. 

Included  as  an  appendix  to  this 
document  is  a  cross-reference  table 
describing  the  sources  of  the  revised 
regulations. 

(2)  Rearrangement  of  sections  may 
cause  complications  because  prescribed 
forms  and  other  documents  may  refer  to 
section  designations  which  have  been 
changed. 

The  Bank  Board  recognizes  that 
redesignation  of  some  sections  may 
cause  complications,  but  it  believes  that 
a  more  orderly  arrangement  will  provide 
substantial  benefits.  Present  section 
designations  have  been  retained  where 
possible,  consistent  with  the  purposes  of 
the  revision. 

(3)  While  Federal  associations  are    ' 
subject  to  all  rules  and  regulations  for 
insurance  of  accounts,  in  instances 
where  the  Federal  regulations  might 
appear  to  be  the  only  regulation 
covering  a  particular  subject,  a  cross 
reference  to  any  applicable  insurance 
regulation  would  be  helpful. 

The  cross-references  to  which  the 
comment  referred  (in  §§  545.5  and  545.8) 
are  included  in  the  final  amendments. 

(4)  The  term  "earnings"  should  be 
used  rather  than  "dividends"  when 
referring  to  payments  to  savings  account 
holders. 

"Earnings"  is  used  in  the  final 
amendments. 

(5)  References  to  mutual  associations 
should  be  deleted  because  associations 
may  be  in  mutual  or  stock  form. 

The  term  "mutual  association"  is  used 
when  the  regulation  applies  specifically 
to  such  associations. 


UMI 


(6)  The  regulations  should  be 
expanded  to  include  all  of  the  additional 
information  presently  provided  in 
interpretative  opinions,  rulings,  and 
technical  memoranda  relative  to  specific 
regulations. 

While  the  Bank  Board  recognizes  that 
additional  details  regarding  specific 
situations  or  technical  aspects  of 
implementing  a  regulation  might  be 
helpful  in  some  instances,  it  believes 
that  regulations  incorporating  all  such 
information  would  be  cumbersome  and 
possibly  confusing. 

The  following  recommendations 
regarding  specific  sections  were  not 
adopted  because  they  would  make 
substantive  changes  beyond  the  scope 
of  this  revision. 

Section  545.1-l(b)(4)— The  regulation 
should  be  amended  to  permit  a  penalty 
for  early  withdrawal  from  a  bonus 
account  to  be  deducted  from  the 
remaining  account  balance  rather  than 
from  the  amount  withdrawn,  to  adjust 
for  any  previous  distribution  of  earnings. 

Section  545.1-2(d)— The  provision  for 
issuance  of  share  accounts  by  deposit 
associations  should  be  deleted. 

Section  545.2(b)— Greater  flexibility 
.should  be  permitted  regarding  evidence 
of  account. 

Section  545.6-3(d)(3)(v)— The 
retention  requirement  for  rehabilitation 
loans  should  be  applicable  only  to  loans 
o\er  90  percent  of  value  rather  than  over 
80  percent  of  value  as  in  the  present 
regulation. 

Additional  comments  were  received 
as  follows: 

Section  543.2 — Various  comments. 

This  section,  which  was  recently 
revised  in  connection  with 
implementation  of  the  Community 
Reinvestment  Act  of  1977,  is  not  further 
revised  by  these  amendments,  and 
comments  regarding  this  section  are  not 
applicable  to  these  amendments. 

Section  544.1— Various  comments. 

The  revision  has  retained  without 
change  the  present  forms  of  charter  for 
Federal  associations  in  order  to 
maintain  uniformity  among  associations, 
'therefore  comments  regarding  charter 
provisions  are  beyond  the  scope  of  these 
amendments. 

Section  545.1-1  (e)— The  provision  for 
withdrawal  without  notice  from  a  notice 
account  has  been  substantively 
changed. 

The  provision  merely  clarifies  the 
Bank  Board's  present  interpretation  of 
the  regulation,  that  exceptions  to  the 
required  notice  period  apply  only  to 
funds  which  have  remained  in  the 
account  for  at  least  90  days. 


Section  545.1-l(h)— The  notice 
required  under  this  section  to  be  given 
when  new  savings  accounts  are  offered 
is  presently  required  only  for  offerings 
of  new  bonus  accounts. 

The  section  includes,  along  with  the 
notice  requirement  for  bonus-account 
offerings,  to  which  the  commenter 
refers,  the  notice  requirement  presently 
required  under  §  545.3-l(g)  for  other 
savings  accounts. 

Section  545.1-5(i)(2)— The  regulations 
should  state  specifically  that  marketable 
certificates  of  deposit  are  insured. 

The  Bank  Board  believes  such  a 
statement  is  superfluous. 

Section  545.2(b) — The  regulation 
appears  to  require  issuance  of  a 
passbook  to  evidence  a  "statement" 
account. 

The  revision  does  not  change  present 
requirements  for  evidence  of  accounts 
which  permit  such  evidence  to  be  in  an 
account  book  or  a  separate  certificate. 

Section  545.3 — The  time  and  manner 
of  distribution  of  earnings  should  be  the 
same  for  certificate  accounts  as  for  all 
other  savings  accounts. 

No  substantive  change  has  been  made 
regarding  distribution  dates. 

Section  545.6-2 — Incorporation  into 
the  lending  regulation  of  the  definition 
of  "other  improved  real  estate"  which 
was  formerly  contained  in  §  541.12 
alters  the  authority  of  Federal 
associations  to  make  variable  rate  loans 
on  security  other  than  owner-occupied 
homes  or  combination  homes  and 
business  property. 

The  requirement,  contained  in  §  541.14 
and  applicable  to  owner-occupif^d 
homes,  that  no  required  payment  after 
the  first  regular  periodic  payment  be 
more  than  the  preceding  payment,  is 
restated  in  revised  §  545.6-2(a)(5).  No 
new  limitation  is  placed  on  loans  on  any 
other  security. 

Section  545.6-3(a)(l)— Does  the 
revised  language  continue  to  permit 
payments  on  flexibile  payment  loans  at 
one  rate  during  an  initial  period  and 
another  during  the  amortization  period? 

No  substantive  change  of  the 
regulation  is  intended. 

Section  545.6-3(d)(3)— May 
construction  loans  be  combined  under 
this  section  only  with  permanent  loans 
made  on  a  monthly  installment  basis? 

For  the  purpose  of  combination  with  a 
construction  loan  a  permanent  loan 
must  be  made  on  a  monthly  installment 
basis  only  if  it  is  secured  by  other 
improved  real  estate. 


Section  545.6-12(b}— Although  this 
section  is  located  at  the  end  of  the  real 
estate  loan  provisions,  loans  made 
under  this  section  technically  are  not — y 
real  estate  loans. 

Even  though  loans  authorized  under 
this  section  need  not  be  secured  by  real 
estate,  the  location  of  the  section 
appears  reasonable  in  view  of  the 
nature  of  the  authorized  loans. 

Section  545.12(c)— Inclusion  of  the 
words  "for  construction  purposes"  in  the 
heading  of  this  paragraph  imposes  an 
additional  limitation  on  loans  made 
under  it. 

The  Bank  Board  believes  the  proposed 
heading  appropriately  indicates  the  type 
of  loans  permitted  under  this  paragraph. 
Section  545.8(a)— The  proposal  would 
authorize  a  Federal  association  to 
participate  in  any  type  of  loan  secured 
by  real  estate  which  the  "approved 
lender"  is  authorized  to  make. 

The  regulation  not  only  limits  an 
association's  participations  to  loans 
which  it  could  make  under  applicable 
percentage-ofassels  limitations,  but 
also  to  loans  of  a  type  which  it  could 
make. 

Section  545.8-3(c)— The  regulation 
should  more  clearly  state  that  "interest 
is  not  required  on  escrow  accounts, 
unless  it  is  allowed  by  State  chartered 
savings  and  loan  laws." 

The  Bank  Board  believes  the 
regulation  as  written  clearly  states  the 
three  criteria  which  must  be  met  before 
payment  of  earnings  on  escrow  accounts 
is  required. 

Section  545.8-7(a)(l)(iii}— This 
subparagraph  should  be  amended  to 
provide  greater  authority  for  purchasing 
insured  loans. 

Authority  to  purchase  insured  loans  is 
provided  under  §  545.8-7{a)(3)  and  has 
not  been  changed  by  these  amendments. 

Section  545.9-1(1)- Does  the 
elimination  of  the  section  specifically 
approving  continuation  of  service 
corporation  activities  approved  by  the 
Bank  Board  before  1970  require  > 

termination  of  such  activities? 

Deletion  of  the  provision  is  not 
intended  to  revoke  approval  of  any  such 
activity. 

Section  547.7 — ^The  regulation  should 
continue  to  specify  that  the  officer  or 
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employee  in  charge  of  the  home  office  of 
an  association  for  which  a  conservator 
or  receiver  has  been  appointed  shall  be 
notified  of  the  appointment  at  the  time 
possession  is  demanded.  The  proposal 
requires  that  such  notice  be  given  at  the 
time  possession  is  taken  and  there  is  a 
legal  distinction  between  demanding 
possession  and  taking  possession. 

The  Bank  Board  believes  it  is 
unnecessary  to  specify  the  steps 
involved  in  taking  possession,  if  the 
required  notice  is  given. 

Accordingly,  the  Bank  Board  hereby 
amends  Parts  541-549,  551,  552,  555,  and 
556,  as  follows: 

1.  Revise  Part  541  to  read  as  follows: 

PART  541— DEFINITIONS 

541.1  General. 

541.2  Act. 

541.3  Combination  of  dwelling  units, 
including  homes,  and  business  property 
involving  only  minor  or  incidental 
business  use. 

541.4  Combination  of  home  and  business 
property. 

541.5  Cooperative  housing  project. 

541.6  Director. 

541.7  Dwelling  unit. 

541.8  Federal  association. 

541.9  General  reserve. 

541.10  Guaranteed  loan. 

541.11  Jiome. 

541.12  Improved  real  estate. 

541.13  Insured  loan. 

541.14  Loans  secured  by  first  liens. 

541.15  Net  worth. 

541.16  Other  dwelling  unit. 

541.17  Other  improved  real  estate. 

541.18  Principal  Supervisory  Agent. 

541.19  Short-term  savings  account. 

541.20  Single-family  dwelling. 

541.21  Supervisory  Agent. 

541.22  Surplus. 

541.23  Two-family  dwelling. 

541.24  Withdrawal  value  of  a  savings 
account. 

Authority:  Sec.  5.  48  Stat.  132.  as  amended: 
12  U.S.C.  1464,  Reorg.  Plan  No.  3  of  1947:  3 
CFR  1943-1948  Comp. 

§541.1     General.' 

Unless  another  definition  is  provided 
in  this  subchapter,  definitions  in  Part  521 
of  this  chapter  apply. 

§541.2    Act 

The  Home  Owners'  Loan  Act  of  1933. 
as  amended. 

'  Except  as  described  in  the  preambles  to  (he 
proposed  and  rinal  revision  of  the  Rules  and 
Regulation  for  the  Federal  Savings  and  Loan  System 

(43  FR  30730-30731  and  44  PR ).  the  revision. 

which  became  effective  August  3. 1979,  w-as  not 
intended  to  change  the  meaning  or  effect  of  the 
revised  regulations. 


§  541.3    Combination  of  dwelling  units, 
including  homes,  and  business  property 
involving  only  minor  or  Incidental  business 
use. 

Real  estate  which  comprises  other 
dwelling  units  (and  may  comprise 
homes)  and  business  property,  if  no 
more  than  20  percent  of  the  total  value 
of  the  real  estate  is  attributable  to 
business  use. 

§  541.4    Combination  of  home  and 
business  property. 

A  home  used  in  part  for  business. 

§  541.5    Cooperative  housing  project. 

Real  estate  primarily  comprising  more 
than  four  dwelling  units,  owned  by  a 
non-profit  organization  whose  members 
certify  that  they  in  good  faith  intend  to 
occupy  the  project  as  their  principal 
dwelling. 

§  541.6    Director. 

The  Director  or  Deputy  Director-  . 
E.xaminations,  FSLIC. 

§  541.7    Dwelling  unit 

The  unified  combination  of  rooms 
designed  for  residential  use  by  one 
family,  other  than  a  single-family 
dwelling. 

§  541.8    Federal  association. 

A  savings  and  loan  association 
chartered  by  the  Board  under  section  5 
of  the  Act  and,  except  as  the  Board  may 
otherwise  provide,  any  building  and 
loan,  savings  and  loan,  building,  or 
homestead  association,  organized  or 
incorporated  under  the  laws  of  the 
District  of  Columbia. 

§  541.9    General  reserves. 

Aggregate  reserves  established  solely 
to  meet  losses. 

§  54 1 . 1 0    Guaranteed  loan. 

A  loan  guaranteed  or  as  to  which  a 
commitment  to  guarantee  has  been 
made  under  the  Servicemen's 
Readjustment  Act  of  1944,  or  chapter  37 
of  title  38.  United  States  Code,  as 
amended. 

§541.11     Home. 

Real  estate  comprising  a  single  family 
dwelling(s)  or  a  dwelling  unit(s)  for  4  or 
less  families  in  the  aggregate. 

§  541.12    Improved  real  estate. 

Real  estate  which  is.  or  from  proceeds 
of  a  loan  will  become,  any  of  the  real 
estate  defined  in  §§  541.3.  541.4,  541.11, 
541.16.  541.17.  or  541.23. 

§  541.13    Insured  loan. 

A  loan  as  to  which  the  mortgagee  is 
insured,  or  as  to  which  a  commitment 
for  such  insurance  has  been  made  under 


the  National  Housing  Act  or  the 
Servicemen's  Readjustment  Act  of  1944. 
or  chapter  37  of  title  38.  United  States 
Code,  as  amended. 

§  541.14    Loans  secured  by  first  liens. 

(a)  Loans  secured  by  an  interest  in 
real  estate  in  fee  or  in  a  leasehold  or 
subleasehold  extending  or  renewable 
automatically  or  at  the  option  of  the 
holder  or  the  Federal  association  for  10 
years  after  maturity  of  the  loan,  if,  in  the 
event  of  default,  the  real  estate  could  be 
used  to  satisfy  the  obligation  with  the 
same  priority  as  a  first  mortgage  or  a 
first  deed  of  trust  in  the  jurisdiction 
where  the  real  estate  is  located:  and 

(b)  Loans  secured  by  assignment  of 
such  loans. 

§541.15    Net  worth. 

The  sum  of  general  reserves,  surplus, 
capital  stock,  and  any  other  account 
designated  as  part  of  net  worth  under 
this  subchapter. 

§  541.16    Other  dwelling  unit 

Real  estate  which  comprises: 

(a)  A  slructure{s)  primarily  comprising 
single  family  dwellings  or  dwelling  units 
for  more  than  four  families  in  the 
aggregate;  or 

(b)  A  structure(s),  or  parts  thereof, 
designed  or  used  (1)  as  fraternity  or 
sorority  houses  which  include  sleeping 
accommodations  for  students  of  a 
college  or  university  or  (2)  principally 
for  living  accommodations  for  students, 
employees,  or  staff  of  a  college, 
university,  or  hospHal. 

§  541.17    Other  improved  real  estate. 

(a)  Real  estate  other  than  that  defined 
in  §  541.3,  §  541.4,  §  541.5,  §  541.7. 

§  541.11.  §  541.16,  §  541.20.  and  §  541.23 
with  (1)  a  permanent  structure{s) 
constituting  at  least  25  percent  of  its 
value;  or  (2)  improvements  which  make 
it  usable  by  a  business  or  industrial 
enterprise; 

(b)  Building  lots  or  sites  with 
installations  and  improvements, 
completed  according  to  governmental 
requirments  and  general  practice  in  the 
community,  sufficient  to  make  each  lot 
or  site  ready  for  construction  thereon  of 
a  structure  designed  for  residential  use 
by  one  family;  or 

(c)  Real  estate  used,  or  to  be  used 
within  a  reasonable  time,  for 
commercial  farming,  excluding  hobby 
and  vacation  property. 

§541.18    Principal  supervisory  agent 
The  President  of  the  Bank  of  the 
district  in  which  a  Federal  association, 
or  insured  institution  (as  defined  in 
§  561.20  of  this  chapter),  is,  or  will  be, 
located  or  any  other  person  designated 


in  writing  as  Principal  Supervisory 
Agent  by  the  Board  to  serve  as  such  for 
such  term  as  under  such  conditions  as 
may  be  specified. 

§  54 1 . 1 9    Short-term  savings  account. 

A  savings  account  which  will  be 
withdrawn  in  less  than  twenty-four 
months  or  was  established  to 
accumulate  funds  to  pay  taxes  or 
insurance  premiums  on  real  estate 
securing  a  loan. 

§  54 1 .20    Single-family  dwelling. 

A  structure  designed  for  residential 
use  by  one  family,  or  a  unit  so  designed, 
whose  owner  owns  an  undivided 
interest  in  the  underlying  real  estate, 
including  property  owned  in  common 
with  others  which  contributes  to  the  use 
and  enjoyment  of  the  structure  or  unit. 

§  541.21     Supervisory  agent 

The  Principal  Supervisory  Agent  or 
any  other  officer  or  employee  of  the 
Bank  designated  under  §  501.10  or 
§  501.11  of  this  chapter. 

§  541.22     Surplus. 

Undistributed  earnings  held  as 
unallocated  reserves  for  general 
corporate  use. 

§541.23    Two-family  dwelling. 
'  A  structure  designed  for  two  dwelling 
units. 

§  541.24    Withdrawal  value  of  a  savings 
account 

The  amount  invested  in  a  savings 
account  plus  earnings  credited  thereto, 
loss  lawful  deductions  therefrom. 

PART  542— AMENDMENT  OF  RULES 
AND  REGULATIONS 

2.  Delete  Part  542,  effective  August  3, 
1979. 

PART  543— INCORPORATION, 
ORGANIZATION,  AND  CONVERSION 

J.  Amend  §  543.1  to  read  as  follows: 

§  543.1    Corporate  title. 

(a)  A  Federal  associations  title  shall 
include  the  words  "Federal  Savings  and 
Loan  Association"  preceded  by  suitable 
descriptive  words,  and  may  be  followed 
by  words  indicating  location,  including  a 
State  or  regional  name  immediately 
preceded  by  the  name  of  the  locality  of 
the  association's  home  office.  State  or 
regional  names  may  be  used  elsewhere 
in  the  title  if  the  applicant  clearly 
demonstrates,  and  the  Board  finds,  that 
such  use  is  justified.  A  Federal 
association  shall  not  adopt  or  change  to 
a  title  which  will  result  in  unfair 
competition  or  public  confusion,  or  be 


deceptive,  scandalous,  or  otherwise 
unsuitable, 
(b)  Title  change.— 

(1)  Filing,  notice,  and  protest. 
Applications  containing  a  factual 
statement  justifying  the  proposed 
change  shall  be  filed  with  the 
Supervisory  Agent,  with  a  copy  to  the 
Director  of  the  Board's  Office  of 
Industry  Development.  The  Supervisory 
Agent  shall  determine  whether  there  are 
similarly  named  institutions  in  the  same 
or  any  contiguous  State,  and  promptly 
notify  them  of  the  application. 
Processing,  notice,  and  protest 
procedures  shall  accord  with  the  Buard's 
branch-office  application  procedures, 
except  that  the  closing  date  for  any 
protest  shall  be  determined  by  using  the 
date  of  the  notice  relied  upon  by  a 
protestant.  The  Principal  Supervisory 
Agent  may  exclude  from  consideration 
protests  which  are  not  timely  or  do  not 
specify  (i)  harm  expected  to  result  from 
approval  and  (ii)  reasons  why  approval 
should  be  denied. 

(2)  Decision.  The  Principal 
Supervisory  Agent  may  approve  an 

.  unprotested  application  (or  application 
subject  only  to  nonspecific  protest(s)) 
and  corresponding  request  for  charter 
amendment,  and  shall  forward  for  Board 
decision  applications  which  (i)  he 
believes  warrant  disapproval,  (ii)  are 
protested,  or  (iii)  use  a  State  or  regional 
name  not  immediately  preceded  by  the 
applicant's  home-office  locality. 

4.  Amend  §  543.2  by  revising 
paraoraph  (a)  to  read  as  follows: 

Organization 

§  543.2    Application  for  permission  to 
organize. 

(a)  General.  Questions  regarding  this 
section  shall  be  directed  to  the 
Supervisory  Agent.  Recommendations 
by  Supervisory  Agents  and  officers  and 
employees  of  the  Board  regarding 
application  for  permission  to  organize  a 
Federal  association  are  privileged, 
confidential,  and  subject  to  §  505.6  of 
this  chapter. 

«  IT  ft  4  « 

5.  Revise  §§  543.3-543.12  to  read  as 
follows: 

§  543.3    Subscription  to  capital. 

When  the  Board  approves  an 
application  for  permission  to  organize  a 
Federal  association,  the  applicants  shall 
constitute  the  organization  committee 
and  elect  a  chairperson,  vice- 
chairperson,  and  secretary,  who  shall 
act  as  the  temporary  officers  of  the 
association  until  their  successors  are 
duly  elected  and  qualified.  The 
temporary  officers  may  effect 


compliance  with  any  conditions 
prescribed  by  the  Board,  including 
securing  subscriptions  to  the 
association's  capital  in  the  following 
form  (referred  to  in  this  Part  as 
"subscription  to  capital"): 

: (City). (State) 

(Date). 

Federal  Home  Loan  Bank  Board. 
Washington.  D.C 

Having  been  given  permission  to  organize  a 
Federal  association,  the  undersigned  hereby 
subscribe  for  the  amount  of  capital  indicated 
below,  and  contract  to  pay  into  a  savings 
account,  upon  issuance  of  a  charter,  the- 
amount  of  cash  stated  opposite  their 
respective  names.  We  agree  to  cooperate  in 
.developing  such  an  association  for  promotion 
of  local  savings  and  home-financing. 

(Name) 

(Address) 

(Amount  of  capital  to  be  paid  in  cash  upon 
issuance  of  charter) 


§  543.4    Petition  for  charter. 

(a)  Form.  When  the  required  number 
of  persons  have  subscribed  for  the 
required  amount  of  capital  and  agreed  to 
pay  such  amount  in  cash  when  the 
Board  issues  a  charter,  and  when  any 
other  conditions  prescribed  by  the 
Board  have  been  met,  the  temporary 
officers  shall  sign  a  petition  to  the  Board 
requesting  it  to  issue  a  charter  under  a 
name  chosen  by  the  petitioners  or  the 
Board.  The  petition  shall  stale  that  (1) 
the  applicants  have  complied  in  all 
respects  with  the  Act  and  these  rules 
and  regulations  regarding  organization 
of  a  Federal  association;  (2)  the 
applicants  have  incurred  no  expense  in 
forming  the  association  which  is 
chargeable  to  it  and  no  such  expense 
will  be  incurred:  (3)  no  money  will  be 
collected  on  account  of  the  association 
before  the  Board  issues  its  charter;  (4) 
an  organization  committee  has  been 
created  (naming  the  committee  and  its 
officers);  and  (5)  the  committee  will 
organize  the  association  when  the  Board 
issues  its  charter  and  ser\'e  as 
temporary  officers  of  the  association 
until  officers  are  elected  by  the 
association's  board  of  directors  under 

§  543.6. 

(b)  Filing.  The  petition  for  charter  and 
evidence  of  compliance  with  conditions 
prescribed  by  the  Board,  including 
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subscriptions  to  capital,  shall  be 
submitted  in  duplicate  to  the  Board 
through  the  Bank  of  the  district  in  which 
the  association  is  to  be  located. 

§  543.5    Issuance  of  charter. 

Thereafter,  the  Board  will  issue  or 
deny  a  charter,  and  its  action  shall  be 
final.  Issuance  will  be  in  accordance 
with  §.544.1  of  this  subchapter. 

§  543.6    Completion  of  organization. 

(a)  Organization  meeting.  Promptly 
upon  receipt  of  a  charter,  the  temporary 
officers  shall  call  a  meeting  of  the 
association's  capital  subscribers;  notice 
of  such  meeting  shall  be  mailed  to  each 
subscriber  at  least  5  days  before  the 
meeting  day.  Subscribers  who  have 
subscribed  for  a  majority  of  the 
association's  capital,  present  in  person 
or  by  proxy,  shall  constitute  a  quorum. 
At  such  meeting  directors  of  the 
association  shall  be  elected  according  to 
the  association's  charter  and  bylaws, 
and  any  other  action  permitted  by  such 
charter  and  bylaws  may  be  taken;  any 
such  action  shall  be  considered  an 
acceptance  by  the  association  of  such 
charter  and  of  such  bylaws  which  shall 
be  in  the  form  provided  in  §  544.5  of  this 
subchapter.  < 

(b)  First  meeting  of  directors.  Upon 
election,  the  association's  board  of 
directors  shall  hold  a  meeting  to  elect 
officers  of  the  association  as  provided 
by  its  charter  and  bylaws  and  to  take 
any  other  action  necessary  to  permit 
operation  of  the  association  in 
accordance  with  law,  the  association's 
charter  and  bylaws,  and  these  rules  and 
regulations.  When  such  officers  have 
boen  bonded  under  §  563.19  of  this 
chapter,  they  shall  immediately  collect 
the  sums  due  on  subscriptions  to  the 
association's  captial. 

(c)  Membership  in  Federal  Home 
Loan  Bank  and  Insurance  of  Accounts. 
When  a  Federal  Association's  charter  is 
issued  it  must  promptly  qualify  as  a 
member  and  meet  all  requirements 
necessary  to  obtain  insurance  of  its 
accounts  by  the  Federal  Savings  and 
Loan  Insurance  Corporation. 

(d)  Failure  to  complete.  Organization 
of  a  Federal  association  is  completed 
when  the  organization  meeting  and  the 
first  meeting  of  its  directors  have  been 
held,  permanent  officers  have  been 
bonded,  the  association  holds  the  cash 
required  to  be  paid  on  subscriptions  to 
its  capital,  and  any  additional 
requirement  imposed  by  the  Board  has 
been  met.  If  organization  is  not  so 
completed  within  six  months  after 
issuance  of  a  charter,  or  within  such 
additional  period  as  the  Board  may  for 
good  cause  grant,  the  charter  shall 


become  void  and  all  cash  collected  on 
subscriptions  shall  thereupon  be 
returned. 

§  543.7    Limitations  on  transaction  of 
business. 

No  person  may  organize  a  Federal 
association,  collect  money  from  others 
for  such  purpose,  or  represent  himself  as 
authorized  to  do  so,  and  no  Federal 
association  shall  transact  any  business 
prior  to  completion  of  its  organization, 
except  as  provided  in  this  Part. 

§  543.7-1     Federal  association  proposed 
by  Federal  Savings  and  Loan  Insurance 
Corporation. 

The  preceding  sections  of  this  Part  do 
not  apply  to  a  Federal  association  which 
is  proposed  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  under 
section  406  of  the  National  Housing  Act, 
as  amended.  Incorporation  and 
organization  of  such  associations  are 
complete  when  the  Board  so  determines. 

Conversion 

§543.8    Eliglbilty. 

Any  member  may.  on  such  conditions 
as  the  Board  may  prescribe,  convert 
itself  into  a  Federal  association,  if  it 
complies  with  all  laws  of  its  jurisdiction 
expressly  providing  for  such 
conversions  and  with  these  rules  and 
regulations. 

§  543.9    Preliminary  application. 

(a)  Filing.  Any  member  desiring  to 
convert  itself  into  a  Federal  association 
shall,  after  approval  by  its  board  of 
directors,  file  an  application  in  duplicate 
through  its  Bank  on  forms  obtained  from 
the  Bank  or  the  Board.  A  non-member 
institution  eligible  to  apply  for 
membership  may  likewise  file  such  an 
application,  simultaneously  with  its 
application  for  membership,  through  the 
Bank  of  which  it  proposes  to  become  a 
member.  The  applicant  shall  submit  any 
financial  statements  or  other 
information  the  Board  may  require  and 
pay  all  costs,  determined  by  the  Board, 
of  the  Board's  consideration  of  the 
application.  The  applicant  shall  also 
submit  with  its  application  a  plan  of 
conversion,  specifying  the  location  of 
the  home  office  and  any  branch  offices 
to  be  maintained  by  the  Federal 
association  and  providing  for  (1) 
appropriate  reserves  and  surplus  for  the 
Federal  association,  (2)  satisfaction  in 
full  or  assumption  by  the  Federal 
association  of  all  creditor  obligations  of 
the  applicant,  and  (3)  issuance  by  the 
Federal  association  of  its  savings 
accounts  to  holders  of  withdrawable 
accounts  and,  if  applicable, 
nonwithdrawable  capital  stock  of  the 


applicant  in  an  amount  equalling  the 
value  of  their  accounts,  including  the 
present  value  of  any  preferences  to 
which  such  holders  are  entitled,  or  of 
their  nonwithdrawable  capital  stock. 

(b)  Board  action.  The  Board  will 
consider  such  preliminary  application 
and  any  information  submitted 
therewith  and  approve,  conditionally 
approve,  or  disapprove  the  application. 

§543.10    Approval  by  members. 

After  the  Board  approves  a 
preliminary  application  for  conversion 
to  a  Federal  association,  the  applicant 
shall  promptly  proceed  to  (a)  comply 
with  all  conditions  prescribed  in  the 
approval,  (b)  obtain  the  vote  of  its 
members  which  section  5(i)  of  the  Act 
requires  and  any  such  vote  which  may 
be  required  by  laws  of  the  applicant's 
jurisdiction,  and  (c)  comply  with  all 
other  legal  requirements.  "The  Board  may 
cancel  its  approval  of  such  a  preliminary 
application  if  the  applicant  does  not 
promptly  obtain  such  approval  of  its 
members. 

§  543.1 1    Formal  application. 

(a)  Filing.  On  approval  by  its  members 
of  the  plan  of  conversion,  as  provided  in 
§  543.10,  the  applicant  may  obtain  from 
the  Board  or  any  Bank  conversion 
application  forms  which  it  shall  file  in 
duplicate  with  the  Board  through  the 
Bank  of  which  the  applicant  is  or 
proposes  to  become  a  member.  With  the 
application  shall  be  submitted  evidence 
satisfactory  to  the  Board  showing 
compliance  by  the  applicant  with  all 
conditions  imposed  by  the  Board  when 

it  approved  the  applicant's  preliminary 
application  and,  unless  the  applicant  is 
an  insured  institution,  formal 
application  for  insurance  of  accounts. 

(b)  Issuance  of  charter.  A  formal 
application  for  conversion  will  be 
approved  only  if  the  applicant  has  been 
approved  for  Bank  membership.  When 
the  Board  approves  such  an  application 
it  will  issue  a  charter,  as  provided  in 

§  544.1  of  this  subchapter.  When  the 
charter  is  issued  and  all  relevant 
requirements  of  any  laws  providing  for 
such  conversions  are  met,  conversion  is 
completed. 

§  543.12    Organization  after  conversion. 

After  a  Federal  charter  is  issued  under 
§  543.11,  the  association's  members 
shall,  after  due  notice,  or  upon  a  valid 
adjournment  of  a  previous  legal  meeting, 
hold  a  meeting  to  elect  directors  and 
take  all  other  action  necessary  fully  to 
effect  the  conversion  and  operate  the 
association  in  accordance  with  law  and 
these  rules  and  regulations.  Immediately 
thereafter  the  board  of  directors  shall 


meet,  elect  officers,  and  transact  any 
other  appropriate  business. 

PART  544— CHARTER  AND  BYLAWS 

6.  Amend  §  544.1  by  revising  the 
introductory  text  of  paragraph  (a)  and 
paragraph  (b)  as  follows: 

Charter 

§  544.1    Issuance  of  charter. 

(a)  Charter  N.  Except  as  provided  in 
paragraph  (b)  of  this  section,  when  the 
Board  approves  a  petition  for  a  charter 
for  a  Federal  association  under  section 
5(a)  or  section  5(i)  of  the  Act.  it  shall 
issue  a  charter  in  the  following  form, 
known  as  Charter  N: 

Charter  N 

1.  Corporate  title.  '  '  ' 
•  *  <  •  * 

(b)  Charter  K  (rev.),  if  expressly 
requested  in  the  Petition  for  Charter,  or 
in  the  Application  for  Conversion  to  a 
Federal  association,  the  Board  will 
issue,  in  lieu  of  Charter  N,  a  Charter  K 
(rev.).  The  form  of  Charter  K  (rev.)  is  the 
same  as  the  form  of  Charter  N,  except 
that  the  heading  states  "CHARTER  K 
(REV.)"  instead  of  "CHARTER  N"  and, 
in  lieu  of  the  provision  in  Charter  N 
designated  "6.  Withdrawals",  the 
following  provision  is  substituted: 

6.  Withdrawals.  The  association  shall  have 
the  right  to  pay  the  withdrawal  value  of  its 
savings  accounts  at  any  time  upon 
application  therefor  and  to  pay  the  holders 
thereof  the  withdrawal  value  thereof.  Upon 
receipt  of  a  written  request  from  any  holder 
of  a  savings  account  of  the  association  for  the 
withdrawal  from  such  account  of  all  or  any 
part  of  the  withdrawal  value  thereof,  the 
association  shall  within  30  days  pay  the 
amount  requested:  Provided,  That  if  the 
association  is  unable  to  pay  all  withdrawals 
requested  at  the  end  of  30  days  from  the  date 
of  such  requests,  it  shall  then  proceed  in  the 
following  manner  while  any  withdrawal 
request  remains  unpaid  for  more  than  30 
days: 

Withdrawal  requests  shall  be  paid  in  the 
order  received  and  if  any  holder  of  a  savings 
account  or  accounts  has  requested  the 
withdrawal  of  more  than  $1,000.  he  shall  be 
paid  $1,000  in  order  when  reached  and  his 
withdrawal  request  shall  be  charged  with 
such  amount  as  paid  and  shall  be 
renumbered  and  placed  at  the  end  of  the  list 
of  withdrawal  requests,  and  thereafter,  upon 
again  being  reached,  shall  be  paid  a  like 
amount,  but  not  exceeding  the  withdrawal 
value  of  his  savings  account,  and  until  such 
withdrawal  request  shall  have  been  paid  in 
full,  shall  continue  to  be  so  paid,  renumbered, 
and  replaced  at  the  end  of  the  withdrawal 
requests  on  file:  Provided.  That  when  any 
such  request  is  reached  for  payment,  the 
association  shall  so  advise  the  holder  of  such 
savings  account  by  registered  mail  to  his  last 
address  as  recorded  on  the  books  of  the 


association  and,  unless  such  holder  shall 
apply  in  person  or  in  writing  for  the  payment 
of  such  withdrawal  request  within  30  days  .. 
from  the  date  of  the  mailing  of  such  notice,  ifo 
payment  on  account  of  such  withdrawal       i- 
request  shall  be  made  and  such  request  shaH 
be  cancelled:  And  provided  further.  That  the 
board  of  directors  shall  have  absolute  right  ^o 
.pay  on  an  equitable  basis  an  amount  not 
exceeding  $200  to  any  holder  of  a  savings 
account  or  accounts  in  any  calendar  month 
and  without  regard  to  any  other  provision  of 
this  section. 

When  the  association  is  unable  to  pay  all 
withdrawal  requests  within  a  period  not 
exceeding  30  days  from  the  date  of  receipt  of 
written  request  therefor  it  shall  allot  to  the 
payment  of  such  requests  the  remainder  of 
the  association's  receipts  from  all  sources 
after  deducting  from  total  receipts 
appropriate  amounts  for  expenses,  required 
payments  on  indebtedness,  earnings 
distributable  in  cash  to  holders  of  savings 
accounts,  and  a  fund  for  general  corporate 
purposes  equivalent  to  not  more  than  20 
percent  of  the  association's  receipts  from 
holders  of  its  savings  accounts  and  from  its 
borrowers.  Holders  of  savings  accounts  far 
which  application  for  withdrawal  has  been 
made  shall  remain  holders  of  savings 
accounts  until  paid  and  shall  not  become 
creditors. 

6a.  Revise  §§  544.2  through  544.4  to- 
read  as  follows:  -  > 

§  544.2    Amendment  of  charter. 

This  section  constitutes  approval  b*y 
the  Board  of  any  of  the  following 
amendments  to  the  charter  of  a  Federal 
mutual  association: 

(a)  Withdrawals,  Add  the  following  as 
the  first  sentence  of  section  6,  following 
the  section  title  "Withdrawals";  "Each 
withdrawal  from  a  savings  account  shall 
be  governed  by  this  section  except  to 
the  extent  that  a  member's  account  book 
or  other  written  evidence  of  the 
member's  savings  account  contains 
additional  requirements  in  accordance 
with  regulations  made  by  the  Federal 
Home  Loan  Bank  Board." 

(b)  Reserves,  (1)  Delete  from  section 
10  the  following:  "If  and  whenever  the 
general  reserves  of  the  association  are 
not  equal  to  at  least  10  percent  of  its 
capital,  it  shall,  as  of  June  30  and 
Dcember  31  of  each  yeai;,  credit  to  such 
reserves  an  amount  equivalent  to  at 
least  5  percent  of  its  net  earnings  for  the 

.  6  months  period,  or  such  amount  as  may 
be  required  by  the  Federal  Savings  and 
Loan  Insurance  Corporation,  whichever 
is  greater,  until  such  reserves  are  equal 
to  at  least  10  percent  of  the  association's 
capital. 

(2)  Such  sentence  shall  be  deleted 
from  any  charter  hereafter  issued  to  a 
Federal  mutual  association. 

(c)  Member's  eligibility  to  vote. 
Revise  the  eighth,  ninth,  and  tenth 


sentences  of  section  4  to  read  as 

follows: 

The  members  who  shall  be  entitled  to  vote 
at  any  meeting  of  the  members  shall  be  those 
owning  savings  accounts  and  borrowing 
members  of  record  on  the  books  of  the 
association  at  a  date  set  by  the  board  of 
directors  not  less  than  20  days  and  not  more 
than  50  days  prior  to  the  date  of  such 
meeting.  The  number  of  votes  which  each 
member  shall  be  entitled  to  cast  at  any 
meeting  of  the  members  shall  be  determined 
from  the  books  of  the  association  as  of  such 
record  date.  Any  member  at  such  record  date 
who  ceases  to  be  a  member  prior  to  such 
meeting  shall  not  be  entitled  to  vote  thereat 

(d)  Borrowing  powers,  (1)  Revise 
section  9  to  read  as  follows; 

9.  Power  to  borrow.  The  association  may 
borrow  money  in  an  aggregate  amount  not 
exceeding  one-half  of  its  capital;  the  amount 
which  may  be  borrowed  from  sources  other 
than  a  Federal  Home  Loan  Bank  or  a  State- 
chartered  central  reserve  institution  under 
§  545.24a  of  the  Rules  and  Regulations  for  the 
Federal  Savings  and  Loan  System  shall  not 
exceed  one-tenth  of  such  capital  and  an 
additional  amount  not  exceeding  one- 
twentieth  of  such  capital  through  issuance  of 
mortgage-backed  bonds  pursuant  to  §  563.8-2 
of  the  Rules  and  Regulations  for  Insurance  of 
Accounts  of  the  Federal  Savings  and  Loan 
Insurance  Corporation.  Notwithstanding  the 
foregoing  limitation,  the  association  may, 
with  prior  approval  by  the  Board,  borrow 
from  a  Federal  Home  Loan  Bank  or  from  any 
Federal  agency  or  instrumentality  without 
limitation,  upon  such  terms  and  conditions  as 
may  be  required  by  such  Bank  or  agency.  The 
association  may  pledge  and  otherwise 
encumber  any  of  its  assets  to  secure  its  debts. 

(e)  Members '  maximum  number  of 
votes.  Revise  the  forth  sentence  of 
section  4  to  read  as  follows:  "No 
member,  however,  shall  cast  more  than 
400  votes. " 

(f)  Acceptance  of  savings  deposits. 
Add  at  the  end  of  section  3: 

Notwithstanding  and  without  regard  to  any 
other  provisions  of  this  charter,  the 
association  may  raise  capital  in  the  form  of 
such  savings  deposits  or  other  accounts  as 
are  authorized  by  regulations  may  by  the 
Board,  and  the  holders  of  such  deposits  or 
accounts,  shall,  to  such  extent  as  may  be 
provided  by  such  regulations,  be  members  of 
the  association  and  shall  have  such  voting 
rights  and  such  other  rights  as  are  thereby 
provided,  and  it  may.  to  such  extent  as  said 
Board  may  authorize  by  regulation  or  by 
other  action  authorized  by  or  under  Federal 
statute,  exercise  any  authority  to  borrow 
money,  to  give  security,  or  to  issue  notes, 
bonds,  debentures,  or  other  obligations,  or 
other  securities,  provided  by  or  under  any 
provision  of  Federal  statute  as  from  time  to 
time  in  effect. 

The  Board  may,  in  its  discretion, 
include  the  provision  in  any  Charter  N 
or  Charter  K  (rev.)  hereafter  issued. 
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§  544.3    Adoption  of  charter  K  (rev.)  by  a 
charter  N  Federal  association. 

If  the  board  of  directors  of  a  Charter  N 
association  proposes  to  amend  its 
charter  to  read  in  the  form  of  Charter  K 
(rev.),  the  charter  may  be  so  amended 
by  a  majority  vote  of  members  present 
af  any  duly  called  regular  or  special 
meeting  of  members.  After  such  vote, 
the  association  shall  submit  the 
following  petition  to  the  Board  which 
will  issue  a  Charter  K  (rev.)  in  the  same 
name  and  showing  the  same  location  of 
home  office  shown  in  the  association's 
present  charter,  unless  the  Board  when 
petitioned  approves  a  change  in  such 
name  or  location: 

Federal  Home  Loan  Bank  Board,  Washington, 
DC 

The  undersigned,  under  §  544.3  of  the  rules 
and  reRuiations  for  the  Federal  Savings  and 
Loan  System,  petitions  the  Board  to  issue  to  it 
an  amended  charter  in  the  form  of  Charter  K 
(rev.),  fixing  the  name  and  home  office  of  the 
undersigned  which  its  present  charter 
prescribes. 

The  undersigned,  by  its  secretary,  hereby 
certifies  that  the  members,  at  a  meeting  duly 
called  and  held,  adopted  the  following 
resolution: 

Be  it  resolved.  That  the  present  charter  of 
this  association  be  amended  to  read  in  the 
form  of  Charter  K  (rev.)  as  prescribed  in 
§  544.1  of  the  rules  and  regulations  for  the 
Federal  Savings  and  Loan  System, 
prescribing  the  present  name  and  home  office 
fixed  by  the  present  charter  of  this 
association. 

In  witness  whereof,  the  Secretary  of  the 
undersigned  has  hereunto  affixed  his  hand 

and  the  seal  of  the  undersigned  this day 

of .19 . 

Federal  Savings  and  Loan  Association 

By 

(Corporate  Seal] 

§  544.4    Issuance  of  charter. 

Issuance  of  a  charter  to  a  Federal 
association  constitutes  its  incorporation 
by  the  Board. 

6b.  Revise  the  introductory  text  of 
§  544.5  to  read  as  follows: 

Bylaws  i 


§  544.5    Prescribed  form. 

A  Federal  mutual  association  shall 
operate  under  the  following  bylaws, 
until  such  bylaws  are  amended  under 
the  procedure  therein  prescribed: 

\.  Annual  meetings  of  members.  *  *  * 

*  *  k  »  « 

6c.  Revise  the  introductory  text  to 
§  544.6  to  read  as  follows: 

§  544.6    Amendment  to  bylaws. 

This  section  constitutes  approval  by 
the  Board  of  any  of  the  following 
amendments  to  the  bylaws  of  a  Federal 
mutual  association,  or  of  an  amendment 


repealing  a  provision  of  such  bylaws 
providing  for  a  bonus  other  than  a  bonus 
authorized  under  §  545.1-1  of  this 
chapter,  but  the  amendment  in 
paragraph  (e)  is  approved  only  if  the 
association  has  no  other  provision  in  its 
bylaws  for  payment  of  a  bonus  on  its 
savings  accounts: 

(a)  Nominating  committee.  *  *  * 

***** 

6d.  Revise  the  introductory  text  to 
§  544.6-1  as  follows: 

§  544.6-1    Preparedness  emergency 
amendments  to  bylaws. 

This  section  constitutes  approval  by 
the  Board  of  any  of  the  following 
amendments  to  the  bylaws  of  a  Federal 
mutual  association: 

(a)  Emergency  operations  by 
surviving  staff.  *   *   * 
***** 

Availability  of  Documents 

6e.  Revise  the  introductory  text  to 
§  544.7  as  follows: 

§  544.7    In  association  offices. 

A  Federal  association  shall  make 
available  to  its  members  at  all  times  in 
its  offices  a  true  copy  of  its  charter  and 
bylaws,  including  any  amendments,  and 
shall  deliver  such  a  copy  to  any  member 
on  request. 

6f.  Delete  §  544.8  in  its  entirety. 

§  544.8    (Deleted,  effective  August  3, 
1979). 

PART  545— OPERATIONS 

-    7.  Revise  §§  545.1-545.4-1  to  read  as 
follows: 

Savings  Accounts 

§545.1    Savings  accounts. 

(a)  General.  A  Federal  mutual 
association  may  raise  capital  through 
payments  on  its  savings  accounts  in 
cash  or  in  property  in  which  the 
association  may  invest.  The  value  of 
such  property,  absent  fraud,  shall  be  as 
the  association's  board  of  directors 
determines. 

(b)  Membership  fee.  Except  as 
expressly  permitted  by  §  545.4  or 
paragraph  (c)  of  this  section,  no  Federal 
association  shall  directly  or  indirectly 
charge  any  fee  for  becoming,  remaining, 
or  ceasing  to  be  a  holder  of  an  account 
therein. 

(c)  Service  charge.  A  Federal 
association  may  charge  one  dollar 
(Sl.OO)  in  any  calendar  year  against  a 
savings  account  if,  when  the  charge  is 
made: 

(1)  The  association  is  not  required  to 
distribute  earnings  on  the  account; 


(2)  No  payment  has  been  made  and  no 
earnings  have  been  distributed  on  the 
account  for  36  months  preceding  the 
date  of  the  charge;  and 

(3)  Thirty  days  before  making  the  first 
charge  the  association  mailed  to  the 
holder  of  the  account,  at  the 
accountholder's  last  known  address,  a 
notice  that  service  charges  will  be  made 
under  this  paragraph  (c). 

§545.1-1     Rates  of  return  on  savings 
accounts. 

(a)  Regular  and  various  accounts.  The 
board  of  directors  of  a  Federal  mutual 
association,  having  determined  the  rate 
at  which  earnings  will  be  distributed  on 
its  regular  savings  accounts  for  a 
distribution  period  (the  regular  rate) 
may  provide  for  distribution  as  follows: 

(1)  Lower  rates.  At  a  rate(s)  lower 
than  the  regular  rate  on  any  designated 
cla8s(es)  of  account;  or 

(2)  Higher  rates.  At  a  rate  higher  than 
the  regular  rate,  but  within  the 
maximum  rate  for  regular  accounts 
prescribed  in  Part  526  of  this  chapter,  on 
accounts  evidenced  by  an  account  book 
and  maintained  at  $1,000  or  more  for  a 
continuous  period  of  at  least  12  months: 
or 

(3)  Split  rates.  At  a  rate(s)  higher  than 
the  regular  rate,  but  within  the 
maximum  prescribed  rate  for  regular 
accounts,  on  the  balance  of  an  account 
which  exceeds  a  minimum  balance(s) 
fixed  by  the  board  of  directors,  if: 

(i)  the  lowest  minimum  so  fixed  is  at 
least  $200;  and 

(ii)  the  account  is  evidenced  by  a 
certificate,  in  an  account  book  or  printed 
as  a  separate  document,  which  is  in  a 
form  prescribed  under  §  545.2(b)  and 
bears  on  its  face  the  words: 

Earnings  are  distributable  on  this  account 
as  determined  by  the  board  of  directors  of  the 
association  subject  to  §  545.1-1  of  the  rules 
and  regulations  for  the  Federal  Savings  and 
Loan  System. 

(b)  Fixed  balance  bonus  account.  The 
board  of  directors  of  a  Federal 
association  which  has  adopted  the 
bylaw  in  §  544.6(e)  of  this  subchapter 
may  determine  that,  in  addition  to 
earnings  distributed  on  savings 
accounts,  the  association  will  distribute 
a  bonus  on  accounts  of  a  minimum 
amount  (at  least  $1,000)  maintained  for  a 
minimum  qualifying  period  (at  least  3 
months  but  not  more  than  36  months),  as 
follows: 

(1)  Each  such  account  shall  be 
evidenced  by  a  certificate  issued  in  the 
amount  originally  invested  in  the 
account; 

(2)  Each  such  certificate,  whether  in 
an  account  book  or  a  separate 
document,  shall  be  in  a  form  prescribed 


under  §  545.2(b)  and  state  on  its  face:  "A 
bonus  is  distributable  on  the  amount  of 
this  certificate,  as  provided  in,  and 
subject  to  §  545.1-l(b)  of  the  rules  and 
regulations  for  the  Federal  Savings  and 
Loan  System,  for  which  purpose  the 
beginning  of  the  qualifying  period  of 
months  is (Date) 


UMI 


(3)  Earnings  other  than  the  bonus  shall 
be  paid  to  the  account  holder  in  cash  or 
credited  to  the  bonus  account  or  another 
account  on  regular  distribution  dates, 
and  after  expiration  of  the  qualifying 
period,  the  bonus  shall  be  likewise 
distributed. 

(4)  For  any  such  bonus  account 
issued,  extended,  or  renewed  after  June 
30. 1979,  a  member  shall  impose  the 
following  conditions  on  any  withdrawal 
before  the  end  of  the  term  or  qualifying 
period: 

(i)  if  the  term  or  qualifying  period  is 
one  year  or  less,  the  account  holder 
shall  pay  a  penalty  on  the  amount 
withdrawn  of  at  least  90  days  (3  months) 
earnings  on  the  account.  If  the  amount 
withdrawn  has  remained  on  deposit  for 
3  months  or  less,  all  earnings  shall  be 
forfeited. 

(ii)  if  the  term  or  qualifying  period  is 
more  than  one  year,  the  account  holder 
shall  pay  a  penalty  on  the  amount 
withdrawn  of  at  least  180  days  (6 
months)  earnings  on  the  account.  If  the 
amount  withdrawn  has  remained  on 
deposit  for  6  months  or  less,  all  earnings 
shall  be  forfeited. 

(iii^  if  any  earnings  have  been 
distributed  to  the  account  holder  prior  to 
such  withdrawal,  a  deduction  shall  be 
made  from  the  amount  withdrawn  to 
adjust  for  the  penalty  applicable  to  such 
earnings. 

(5)  Until  the  qualifying  period  expires, 
a  reserve  for  the  bonus  shall  be 
maintained  and  appropriate  credits  and 
debits  shall  be  made  to  such  reserve  on 
regular  distribution  dates. 

(6)  The  bonus  rate  shall  not  exceed 
0.75  percent  per  year,  and  the  sum  of  the 
bonus  rate  and  other  earnings  on  the 
bonus  account  shall  not  exceed  the 
applicable  maximum  rate  on  certificate 
accounts  under  Part  526  of  this  chapter. 
For  any  distribution  period  when  such 
sum  would  exceed  such  maximum  rate, 
the  bonus  rate  shall,  in  accordance  with 
paragraph  {b)(8)(iii)  of  this  section,  be 
reduced  to  such  maximum. 

(7)  The  association  may  offer  more 
than  one  bonus  plan  under  this 
paragraph  but,  whenever  its  board  of 
directors  determines  to  offer  such  a 
plan,  any  member  whose  savings 
account  balance  on  the  date  of  such 
determination  equals  the  minimum 
required  for  such  plan  may  exchange  all 


or  any  qualified  part  of  such  account  for, 
bonus  certificates  dated  the  date  of 
exchange.  The  board  of  directors  shall 
by  resolution  determine  a  reasonable 
period,  at  least  3  months  from  the  date 
the  member  is  given  notice  of  the  plan, 
during  which  the  exchange  must  be 
made.  Such  notice  shall  state  the  plan  in 
writing  and  be  given  within  30  days 
after  the  effective  date  of  the  plan's 
adoption,  as  provided  in  paragraph  (hj 
of  this  section. 

(8)  The  association's  board  of 
directors  may  by  resolution: 

(i)  Fix  a  uniform  maximum  dollar 
amount  which  any  accountholder  may 
hold  under  this  paragraph  (b); 

(ii)  Discontinue  issuing  certificates 
under  this  paragraph  (b)  except  for 
exchanges  under  paragraph  (b)(7); 

(iii)  Reduce  the  rate  or  discontinue 
distribution  of  any  bonus  on  outstanding 
certificates  issued  under  this  paragraph 
(b)  by  giving  at  least  30  days'  written 
notice,  mailed  to  all  holders  of  such 
certificates,  but  such  reduction  or 
discontinuation  shall  not  be  effective  for 
any  certificate  until  after  a  bonus  is  next 
distributable  on  the  certificate;  and 

(iv)  Determine  that  existing  bonus 
accounts  adopted  under  this  section 
shall  receive  the  return  provided  by  a 
higher-rate  bonus  plan  adopted  under 
this  paragraph  (b),  from  the  date  the 
higher-rate  plan  was  adopted,  if  the 
existing  accounts  meet  the  minimum 
amount  requirement  of  the  higher-rate 
plan. 

(9)  No  bonus  shall  be  distributed 
under  this  paragraph  (b)  on  any  savings 
account  receiving  another  bonus  or 
earning  a  rate  higher  than  the  regular 
rate. 

(c)  46-to-96  month  bonus  account.  A 
Federal  association's  board  of  directors 
may,  and  if  the  association's  bylaws    ^ 
were  amended  under  §  544.6(f)  of  this 
chapter  shall,  resolve  to  pay  a  bonus  on 
regular  accounts,  as  follows: 

(1)  When  the  account  is  opened,  the 
accountholder  shall  sign  a  statement  of 
intention  to  make  regular  monthly 
payments  of  a  specified  amount  on  the 
account  and  shall  make  the  first 
monthly  payment; 

(2)  No  monthly  payment  shall  be  more 
than  90  days  late; 

■    (3)  No  withdrawals  shall  be  made 
from  the  account; 

(4)  The  bonus  rate  shall  not  exceed  1 
percent  per  year; 

(5)  A  reduction  of  the  bonus  rate  may 
not  apply  to  accounts  opened  before  the 
effective  date  of  reduction; 

(6)  An  increased  bonus  rate  shall 
apply  from  the  effective  date  of  increase 
to  all  accounts  qualifying  under  this 
paragraph  (c); 


(7)  A  change  in  the  bonus  rate  shall 
become  effective  at  the  beginning  of  a 
future  distribution  date; 

(8)  A  bonus  rate  shall  not  be  fixed 
which  would  cause  total  earnings  on  the 
account  to  exceed  then  current 
maximum  prescribed  rates; 

(9)  If  necessary,  the  bonus  shall  be 
reduced  so  that  total  earnings  do  not 
exceed  the  prescribed  maximum  rate; 

(10)  The  bonus  shall  be  earned  at  one- 
half  the  bonus  rate  for  distribution 
periods  beginning  during  the  48-month 
period  following  opening  of  the  account, 
and  the  bonus  shall  be  credited  to  the 
account  at  the  end  of  each  distribution 
period  during  such  period  except  the 
distribution  periods  beginning  during  the 
first  12  months  of  such  period; 

(11)  The  bonus  shall  only  be  earned 
and  distributed  at  the  bonus  rate  for 
distribution  periods  beginning  at  least  48 
months  but  not  over  96  months  from  the 
date  the  account  was  opened; 

(12)  The  bonus  may  not  be  earned  on 
an  account  earning  another  bonus; 

(13)  No  payment  on  the  account  shall 
be  accepted  more  than  90  days  early; 

(14)  The  board  of  directors  may,  by 
resolution: 

(i)  Determine  not  to  accept  new 
accounts  under  the  bonus  plan,  if  the 
association's  bylaws  have  not  been 
amended  under  §  544.6(f),  and 

(ii)  Fix  a  minimum  or  maximum 
amount  for  regular  monthly  payments; 

(15)  Each  accountholder  shall  be  given 
a  certificate,  in  an  account  book  or 
printed  as  a  separate  document,  stating: 

This  certifies  that (name  of 

member)  holds  a  48-to-96  Month  Bonus 
Account  subject  to  the  provisions  of  §  545.1- 
1(c)  of  the  rules  and  regulations  for  the 
Federal  Savings  and  Loan  System. 

(d)  Existing  bonus  rights.  A  Federal 
association  which,  before  January  15, 
1968,  had  outstanding  bonus 
agreements,  shall  honor  those 
agreements,  but  all  new  bonus  plans 
must  be  adopted  under  paragraph  (b)  or 
paragraph  (c)  of  this  section. 

(e)  Notice  accounts.  If  a  Federal 
association's  charter  has  been  amended 
under  paragraph  (a)  or  paragraph  (f)  of 
§  544.  2  of  this  subchapter,  its  board  of 
directors  may.  by  resolution,  authorize 
issuance  of  accounts  receiving  a  rate  of 
return  more  than  the  regular  rate  but  not 
exceeding  the  maximum  rate  prescribed 
for  notice  accounts  in  Part  526  of  this 
chapter.  Each  such  account  shall  be 
evidenced  by  a  notice  account  book 
containing  a  requirement  that  the 
accountholder  give  the  association 
written  notice  at  least  90  days  before 
any  withdrawal  from  the  account  except 
as  the  association  otherwise  permits 
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under  this  paragraph  (e).  The 
association  may  permit  an 
accountholder  whose  funds  have 
remained  in  the  account  at  least  90  days 
to  withdraw  such  funds  without  prior 
notice  on  a  regular  distribution  date  or 
10  days  thereafter,  if  funds  which  have 
remained  in  the  account  at  least  90  days 
are  withdrawn  at  any  other  time  before 
expiration  of  the  notice  period,  the 
accountholder  shall  not  receive  earnings 
on  the  amount  withdrawn  for  the  period 
since  the  last  regular  distribution  date. 

(f)  Certificate  accounts.  A  Federal 
association's  board  of  directors  may 
authorize  a  certificate  account  to  receive 
a  rate  of  return  higher  than  the  regular 
rate  but  not  exceeding  the  applicable 
maximum  rate  of  return  prescribed  for 
certificate  accounts  in  Part  526  of  this 
chapter.  Such  account  shall  be 
maintained  at  not  less  than  the 
applicable  minimum  amount  required  by 
that  Part  for  a  continuous  period, 
determined  by  the  association,  of  at 
least  (1)  90  days  or  (2)  30  days  for  a 
public  unit  account  as  defined  in 

§  526.1(m)  or  an  account  of  $100,000 
($50,000  if  the  association's  home  office 
is  in  Puerto  Rico)  or  more,  but  not  more 
than  10  years,  commencing  on  the  date 
of  the  certificate.  The  certificate  shall  be 
in  a  form  determined  by  the 
association's  board  of  directors,  set 
forth  in  the  board's  minutes,  together 
with  the  date  after  which,  and  the  class 
of  savings  for  which,  the  form  will  be 
used.  Unless  the  Federal  Savings  and 
Loan  Insurance  Corporation  has  already 
approved  the  form,  the  association  shall 
(i)  obtain,  and  retain  while  using  the 
form,  a  written  opinion  by  its  counsel 
that  the  form  complies  with 
requirements  of  applicable  law  and 
regulations  and  the  association's  charter 
and  (ii)  submit  a  copy  of  the  form  and 
the  opinion  to  the  Corporation.  The 
certificate  shall  provide  for  disclosure  as 
required  in  §  545.2(c)  and  penalties  for 
early  withdrawal  prescribed  in 
§  545.4(a).  Any  part  of  a  savings  account 
meeting  the  amount  requirement 
prescribed  by  the  association  under  this 
paragraph  may.  at  the  holder's  request, 
be  exchanged  for  one  or  more 
certificates,  and  the  association  may,  at 
the  time  of  such  exchange  or  on  the  next 
regular  distribution  date,  distribute  any 
undistributed  earnings  and  any 
appUcable  bonus  on  the  savings 
account,  or  part  thereof,  so  exchanged. 

(g)  Exclusion.  Paragraphs  (a),  (e),  and 
(f)  of  this  section  shall  not  apply  to 
accounts  earning  a  bonus. 

(h)  Notice.  A  Federal  association 
which  determines  to  distribute  earnings 
under  paragraphs  (a),  (b),  (e).  or  (f)  of 
this  section  shall,  within  30  days  after 


such  determination,  give  notice  by  at 
least  one  of  the  following  means: 

(1)  Mailing  postage  prepaid  to  each 
member  having,  at  the  time  of  the 
determination,  a  savings  account  with 
the  required  balance  at  the  member's 
last  address  appearing  on  the 
association's  books; 

(2)  Posting  in  a  conspicuous  place  in 
each  of  the  associations  offices,  as  long 
as  the  plan  is  offered;  or 

(3)  Publishing  in  a  newspaper  printed 
in  the  English  language  and  of  general 
circulation  in  the  city  or  county  in  which 
each  of  the  association's  offices  is 
located. 

§  545.1-2    Savings  deposits. 

(a)  General.  A  Federal  association 
which  has  amended  its  charter  under 
§  544.2(f)  of  this  subchapter  (a  deposit 
association)  shall  raise  capital  in  the 
form  of  savings  deposits  authorized  by 
this  section,  except  that  savings 
accounts  existing  in  such  association 
when  it  becomes  a  deposit  association 
shall  continue  until  exchanged  for  such 
savings  deposits.  Such  exchanges  shall 
be  made  as  the  Board  may  prescribe. 

(b)  Characteristics  of  savings  deposits 
and  status  of  holders.  Such  savings 
deposits  shall  have  the  same 
characteristics  as  savings  accounts 
accepted  under  the  associations  charter 
other  than  §  544.2(f),  and  holders  of  such 
savings  deposits  shall  be  members  of 
the  association  with  voting  rights  as  if 
they  were  holders  of  such  savings 
accounts. 

(c)  Priority  of  savings  deposits. 
Savings  deposits  shall,  to  the  extent  of 
their  withdrawal  value,  be  debts  of  the 
association  with  the  same  priority  as 
debts  of  general  creditors  who  have  no 
priority,  other  than  from  consensual 
subordination,  over  other  general 
creditors.  Savings  deposits  shall  have 
the  same  right  to  share  in  the  remaining 
assets  of  the  association  that  savings 
accounts  would  have.  Any  savings 
account  in  the  association  which  is  not  a 
savings  deposit  shall  have  the  same 
priority  as  a  savings  deposit. 

(d)  .Acceptance  of  share  accounts  by 
deposit  associations.  If  authorized  by  a 
resolution  of  its  board  of  directors 
approved  by  the  Board,  a  deposit 
association  may  raise  capital  in  the  form 
of  share  accounts  which  it  could  have 
offered  if  it  had  not  become  a  deposit 
association,  but  only  if  it  does  not 
accept  savings  deposits  while  the 
resolution  is  in  effect. 

(e)  Reference  in  charter,  bylaws,  or 
regulations.  The  words  "savings 
accounts  representing  share  interests  in 
the  association"  in  §  545.24.  and  all 
references  in  this  subchapter  and  in  the 


association's  charter  and  bylaws  to 
savings  accounts,  and  to  owners, 
holders,  or  holders  of  record  of  savings 
accounts  shall  likewise  apply  to  savings 
deposits,  except  that  (1)  such  references 
in  this  section  or  §  549.5-1  and  (2) 
section  3(6)  of  the  charter  and  the  words 
"shall  not  become  creditors"  in  section  6 
of  the  charter  shall  not  so  apply. 
References  in  §  548.4  to  share  accounts 
and  to  repurchase  shall  also  apply 
respectively  to  savings  deposits  and  to 
withdrawal  from  savings  deposits. 

(f)  Application  of  certain  matters  to 
savings  deposits.  Any  action  taken  by 
the  association  or  its  board  of  directors 
which,  if  the  association  had  not 
become  a  deposit  association,  would 
have  applied  to  savings  accounts 
opened  after  the  date  the  association 
became  a  deposit  association,  shall 
likewise  apply  to  savings  deposits. 

(g)  Forms  of  certificate.  A  deposit 
association  may  use  for  savings  deposits 
forms  of  certificates  authorized  for 
corresponding  savings  accounts,  and 
shall  use  forms  for  savings  deposits 
required  for  corresponding  savings 
accounts,  of  non-deposit  associations. 
However,  forms  used  for  savings 
deposits  shall  be  modified  to  (1)  refer  to 
the  savings  deposit  as  a  savings  deposit 
and  (2)  eliminate  any  language 
characterizing  such  account  as 
representing  share  interests. 

(h)  Reporting  requirements.  In  reports 
required  by  the  Board,  deposit 
associations  may  include  savings 
deposits  in  any  category  in  which 
savings  accounts  are  included. 

§  545.1-3    Fixed-term  savings  deposits. 

(a)  General.  In  addition  to  savings 
deposits  authorized  by  §  545.1-2,  a 
deposit  association  may  accept  savings 
deposits  for  fixed  periods  of  time  and 
fixed  rates  of  interest.  Such  savings 
deposits  shall  have  the  same  priority, 
and  depositors  therein  shall  have  the 
status  and  rights,  as  if  the  savings 
deposits  were  accepted  under  §  545.1-2. 

(b)  Payment  of  interest.  Interest  on 
savings  deposits  authorized  by  this 
section  shall  be  paid  at  the  rate  fixed  by 
the  association  before  the  deposit  was 
accepted  and  in  accordance  with  §  545.3 
of  this  subchapter,  subject  to  Part  526  of 
this  chapter.  The  term  of  such  savings 
deposits  shall  be  at  least  (i)  90  days  or 
(ii)  30  days  for  a  public  unit  account 
defined  in  §  526.1(m)  or  an  account  of 
$100,000  ($50,000  if  the  association's 
home  office  is  in  Puerto  Rico)  or  more. 
but  not  more  than  10  years.  Such  savings 
deposits  may  provide  for  renewal,  at  the 
association's  option,  for  successive 
periods  not  exceeding  10  years  from 
each  renewal. 


(c)  Limitations.  In  accepting  savings 
deposits  under  this  section,  the 
association  shall  not: 

(1)  Provide  for  any  forfeiture,  other 
than  loss  of  interest,  for  breach  of 
condition  by  a  depositor; 

(2)  Issue  any  negotiable  form  of 
certificate  evidencing  a  savings  deposit: 
or 

(3)  Issue  any  form  evidencing  a  fixed- 
term  savings  deposit  unless  the 
association  has  (i)  obtained,  and  retains 
while  using  the  form,  a  written  opinion 
by  its  legal  counsel  that  the  form 
complies  with  the  requirements  of 
applicable  law  and  regulations  and  the 
association's  charter  and  (ii)  submitted 
a  copy  of  the  form  and  legal  opinion  to 
the  Federal  Savings  and  Loan  Insurance 
Corporation.  However,  no  legal  opinion 
is  required  if  the  Corporation  has 
already  approved  the  form  for  use  by 
Federal  associations. 

(d)  Form  of  certificate.  Fixed-term 
savings  deposit  certificates  may  be  in  an 
account  book  or  separate  documents 
and  shall  be  in  a  form  determined  by  the 
association's  board  of  directors,  but  they 
shall  provide  for  disclosure  as  required 
in  §  545.2(c)  and  penalties  for  early 
withdrawal  prescribed  in  §  545.4(a). 

§545.1-4    Marketable  certificates  of 
deposit. 

(a)  General.  A  Federal  deposit 
association  may  accept  savings  deposits 
for  fixed  terms  and  fixed  returns 
evidenced  by  certificates  of  deposit  in 
conformity  with  this  section.  The 
association  may  authorize  a  commercial 
bank  insured  by  the  Federal  Deposit 
Insurance  Corporation  to  prepare,  sign, 
and  deliver  the  certificates  and  collect 
and  transmit  funds  obtained  in 
connection  therewith,  but  banks  so 
authorized  are  not  "agents"  or 
"agencies"  for  purposes  of  §§  545.15, 
556.6,  and  563.25  of  this  chapter.  The 
association  may  provide  for  issuance  of 
duplicate  certificates,  bond,  security, 
and  other  protection  in  connection  with 
such  issuance.  Sa\  ings  deposits 
authorized  by  this  section  are  included 
in  the  term  "such  savings  deposits"  in 

§  545.1-2(b)  of  this  subchapter. 
Provisions  of  the  association's  charter, 
other  than  that  adopted  under  §  544.2(0. 
shall  not  be  applicable  to  such  savings 
deposits  or  such  certificates. 

(b)  Return.  The  return  shall  be  in  the 
form  of  interest  and/or  discount,  and 
fixed  when  the  certificate  is  issued.  The 
return  shall  conform  to  Part  526  of  this 
chapter. 

(c)  Terms.  (1)  The  certificate  shall 
have  a  single  fixed  term  not  less  than  30 
days  or  more  than  ten  years,  beginning 
the  day  after  the  certificate  is  issued  and 


ending  on  the  day  it  is  payable.  No 
savings  deposit  shall  be  accepted,  or 
certificate  issued,  under  this  section 
with  any  contract  or  agreement  to 
extend  or  renew  it.  Whenever  used  in 
this  section,  except  in  the  first  sentence 
of  this  paragraph  (1),  the  term  "issue" 
and  its  variations  include  reissue,  unless 
the  context  otherwise  requires. 

(2)  Certificates  may  be,  but  need  not 
be.  in  one  or  more  series.  Interest  may 
be,  but  need  not  be,  evidenced  in  whole 
or  in  part  by  coupons. 

(d)  Limitations.  (1)  The  certificate 
shall  not  have  a  face  amount  (inclusive 
of  discount,  whether  or  not  arrived  at 
partly  or  wholly  by  add-on  calculation) 
of  less  than  $100,000  ($50,000  if  the 
association's  home  office  is  in  Puerto 
Rico),  and  it  shall  not,  by  its  terms  or 
otherwise,  (i)  be  subject  to  redemption, 
repurchase,  or  acceleration  by  the 
association;  (ii)  permit  the  certificate 
amount  to  be  increased  by  payment  on 
or  transfer  to  the  certificate;  (iii)  permit 
principal  to  be  withdrawn  or  transferred 
from  the  certificate  or  the  deposit  it 
evidences,  before  the  certificate  expires; 
or  (iv)  permit  extension  or  renewal  of 
the  certificate. 

(2)  Compounding  of  interest  or  other 
return  on  the  certificate  does  not  violate 
paragarph  (l)(ii)  and  (iii),  and  certificate 
silent  as  to  extension  and  renewal  does 
not  violate  paragraph  (l)(iv). 

(e)  Required  provisions.  The 
certificate  shall  include  in  its  provisions 
the  following: 

(1)  The  certificate's  face  amount  and 
date; 

(2)  The  date  payable,  either  expressed 
as  a  date  or  as  payable  a  specified 
period  after  a  specified  date; 

(3)  To  the  extent  that  interest  is  not 
represented  by  discount  or  evidence  by 
a  coupon(s),  the  rate  of  interest  and  the 
dafe(s),  or  the  frequency,  of  payment  of 
interest; 

(4)  A  statement  that  no  interest  shall 
accure  on  or  be  credited  to  the 
certificate  for  any  time  after  the  fixed 
term  expires;  and 

(5)  If  ihv.  holder  of  the  certificate  has 
membership  and  voting  rights,  a 
provision  in  accordance  with  paragraph 
(h)  of  this  section. 

(f)  Forms.  (1)  The  certificate  shall  be 
written  in  a  form  that  (i)  would  be  a 
negotiable  instrument  (other  than  a  draft 
or  check)  under  Article  3  of  the  1972 
Official  Text  of  the  Uniform  Commercial 
Code  ("the  Uniform  Commercial  Code") 
or  (ii)  would  be  so  except  that  it  is  not 
"payable  to  order  or  to  bearer''  as 
specified  in  section  3-104  of  Article  3 
but  is  issued  in  "registered  form"  (a  form 
which  is  registered  form  under  section 
8-102  of  the  Uniform  Commercial  Code 


or  would  be  such  except  that  any  part  of 
interest  thereon  is  not  in  such  registered 
form).  The  certificate  shall  not  be 
incorporated  in  a  passbook,  if  it  is 
offered  or  described  as  a  negotiable 
instrument,  it  must  be  such  under  the 
law  of  the  State  or  other  jurisdiction  in 
which  the  home  office  of  the  Federal 
association  is  located. 

(2)  Notwithstanding  any  other 
requirement  of  paragraph  (f)(1)  or  any 
other  provision  of  this  section,  the 
certificate  may  be  interchangeable  as 
between  denominations  or  any  of  the 
forms  permitted  by  paragraph  (f)(1):  it 
may  refer  to  such  interchangeability  and 
include  anything  that  this  Part  or  other 
applicable  regulation  or  statute 
expressly  permits  or  requires  to  be 
included. 

(3)  Subject  to  other  provisions  of  this 
section,  the  board  of  directors  shall 
determine  the  form  of  the  certificate. 

(g)  Transfer  or  withdranal.  A  savings 
deposit  accepted  under  this  section  shall 
not  be  subject  to  check  or  to  withdrawal 
or  transfer  on  negotiable  or  transferable 
order  or  authorization  to  the  association, 
but  indorsement  on  the  certificate  itself 
(including  an  allonge)  is  permitted  so  far 
as  it  relates  to  the  certificate  or  part 
thereof. 

(h)  Voting  and  membership.  Holders 
of  such  savings  deposits  and  certificates 
are  voting  members  of  the  association, 
only  as  follows:  if  the  certificate  is 
orginially  issued  in  "registered  form"  (as 
the  term  is  used  in  paragraph  (f)(1))  and 
cannot  be  changed  into  non-registered 
form,  and  if  the  certificate  provides  that 
the  association's  charter  provisions 
regarding  membership  and  voting  apply 
to  the  certificate,  the  term  "savings 
accounts"  as  used  in  charter  provision 
number  4  shall  include  such  certificate. 

(i)  Filing.  Before  issuing  a  certificate 
under  this  section,  an  association  shall 
file  with  the  Federal  Savings  and  Loan 
Insurance  Corporation  a  copy  of  the 
certificate  form,  with  an  opinion  of  its 
counsel  that  the  form  complies  with 
applicable  law  and  regulations  and  the 
association's  charter  and,  if  the 
certificate  is  offered  or  described  as  a 
negotiable  instrument,  that  it  is  a 
negotiable  instrument  under  the  laws  of 
the  State  or  other  jurisdiction  in  which 
the  association's  home  office  is  located. 
Filing  shall  be  made  by  delivering  a 
copy  of  the  form  and  opinion  to  a 
Supervisory  Agent  and  a  copy  to  the 
Director,  Office  of  Industry 
Development.  1700  G  Street,  NW.. 
Washington.  D.C.  20552.  The  Director  or. 
in  the  Director's  absence,  the  Deputy 
Director,  shall  with  the  concurrence  of 
the  General  Counsel,  or  in  the  General 
Counsel's  absence  the  Deputy  General 
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Counsel,  approve  or  disapprove  the 
form,  or  refer  it  to  the  Board  for  action. 
The  association  shall  not  issue 
certificates  in  such  form  until  30  days 
after  filing  or  until  it  receives  written 
notice  that  the  Federal  Savings  and 
Loan  Insurance  Corporation  has  no 
objection  to  the  form.  However,  the 
association  may  issue  a  certificate 
previously  approved  by  the  Corporation 
for  use  by  Federal  associations  after  it 
has  submitted  a  copy  of  it,  with  the 
prescribed  opinion  of  legal  counsel,  to  a 
Supervisory  Agent  and  to  the  Director, 
Office  of  Industry  Development.  The 
association  shall  not  issue,  or  continue 
to  issue,  under  this  section,  any  form  of 
certificate  which  it  knows  or  should 
know  has  been  disapproved  by  the 
Corporation. 

(j)  Relationship  to  other  provisions. 
[1]  Paragraphs  (a),  (b),  (d),  and  (e)  of 
§  545.2.  paragraph  (c)  of  §  545.4,  §  545.4- 
1,  and  §  545.4-2  do  not  apply  to  savings 
deposits  accepted  under  this  section. 

(2)  Section  545.1(c)  applies  to  savings 
deposits  accepted  under  this  section, 
except  that  the  period  described  in 
paragraph  (cl(2)  begins  on  the  date  the 
term  of  the  deposit  expires. 

(3)  Section  545.7  applies  to  savings 
deposits  accepted  under  this  section, 
and  the  "withdrawal  amount"  of  such 
deposits  includes  any  discount 
accumulated  on  the  deposit,  plus  any 
accrued  and  unpaid  interest  on  the 
deposit.  The  terra  "redemption, 
repurchase,  or  acceleration  by  the 
association"  as  used  in  paragraph 
{d)(l)(i)  of  this  section  shall  not  include 
setoff,  counterclaim,  or  recoupment,  or 
realization  by  foreclosure  of  otherwise 
upon  a  lien  or  pledge  held  by  the 
association  or  payment  by  the 
association  of  surplus  remaining  upon 
such  realization. 

(4)  A  Federal  association  may  accept 
concurrently  savings  deposits  under 
§§  545.1-2,  545.1-3.  and  this  section. 

(5)  A  Federal  association  may  not 
require  advance  notice  for  withdrawal 
from  a  savings  deposit  accepted  under 
this  section. 

§  545.2    Evidence  of  account. 

(a)  Signature  card.  When  a  Federal 
association  issues  a  savings  account,  it 
shall  obtain  and  preserve  in  its  records 
a  card  containing  the  signature  of  the 
owner,  or  an  authorized  representative 
of  the  owner. 

(b)  Forms  of  certificates  and  account 
books.  A  Federal  association  shall  issue 
to  each  holder  of  its  savings  accounts  an 
account  book,  or  a  separate  certificate, 
evidencing  ownership  of  the  account 
and  the  interest  of  the  holder  thereof  in 
the  association.  Except  for  certificates 


evidencing  fixed-term  savings  deposits, 
and  certificates  evidencing  savings 
accounts  accepted  under  §  545.1-1  (f). 
each  such  certificate  shall  be  in  a  form 
prescribed  by  the  Board.  Prescribed 
forms  may  be  obtained  from  the  Board 
or  a  Bank. 

(c)  Disclosure.  Each  certificate 
evidencing  a  fixed-term  savings  deposit 
authorized  under  §  545.1-3  or  a 
certificate  account  authorized  under 

§  545.1-l(f].  whether  incorporated  in  an 
account  book  or  printed  as  a  separate 
certificate,  shall  display  in  easily  read 
type: 

(1)  The  anticipated  or  stated  rate  of 
return  to  be  paid  and  the  dates  or 
frequency  at  which  such  return  is 
distributable; 

(2)  The  amount  of  the  certificate  and 
the  date  on  which  it  is  issued: 

(3)  The  minimum  term  (or,  for  a 
savings  deposit,  the  term)  and  minimum 
balance: 

(4)  The  penalty  or  penalties  imposed 
under  §  545.4  for  withdrawal  prior  to 
expiration  of  the  term: 

(5)  Any  provisions  relating  to  renewal 
when  the  term  expires; 

(6)  Any  provision  relating  to  earnings 
after  expiration  of  the  term  or  any 
renewal  period;  and 

(7)  For  fixed-term  savings  deposits,  a 
provision  converting  the  deposit  at  the 
expiration  of  the  term  or  renewal,  or 
whenever  the  minimum  balance  may 
cease  to  be  met.  to  a  regular  savings 
deposit. 

(d)  Ownership  of  record.  A  Federal 
association  may  treat  the  holder  of 
record  of  a  savings  account  as  the 
owner,  regardless  of  any  notice  to  the 
contrary,  unless  the  association  has 
acknowledged  in  writing  notice  that  the 
account  is  pledged.  The  savings 
accountholder's  receipt  is  sufficient  to 
discharge  the  association  for  any 
payment  to  such  person  on  the  account. 
Savings  accounts  of  a  Federal 
association  shall  be  transferable  only  on 
the  association's  books  and  on  proper 
application  by  the  transferee  and 
acceptance  of  the  transferee  as  a 
member  on  terms  approved  by  the  board 
of  directors. 

(e)  Duplicate  account  books  and 
certificates.  When  the  holder  of  record 
of  a  savings  account  in  a  Federal 
association,  or  the  legal  representative 
of  the  holder,  files  an  affidavit  with  the 
association  that  the  certificate  or 
account  book  evidencing  the  account 
was  lost  or  destroyed,  and  that  no  part 
of  the  certificate  or  account  book  has 
been  pledged  or  assigned,  the 
association  shall  issue  a  new  certificate 
or  account  book  in  the  name  of  the 
holder  of  record.  However,  the 


association's  board  of  directors  may 
require  a  bond  sufficient  to  indemnify 
the  association  against  any  loss  which 
might  result  from  issuance  of  the  new 
certificate  or  account  book. 

-§  545.3    Time  and  manner  of  distribution. 

(a)  Monthly,  quarterly,  semiannually. 
A  Federal  association  may  distribute 
earnings  on  savings  accounts  or  savings 
deposits,  or  designated  classes  thereof, 
as  provided  in  its  charter  or,  by 
resolution  of  its  board  of  directors  and 
while  the  resolution  is  in  force,  either 
monthly,  quarterly,  or  semiannually  on 
the  last  day  or  last  business  day  of  the 
month.  Except  for  interest  on  savings 
deposits,  no  distribution  of  earnings  may 
be  made  under  this  paragraph  until 
provision  has  been  made  for  payment  of 
expenses  and  for  the  pro  rata  portion  of 
credits  to  reserves  required  by  the 
association's  charter  and  by  Part  5G3  of 
this  chapter. 

(b)  Fixed-term  savings  deposits  and 
certificate  accounts.  A  Federal 
association  shall,  as  determined  by  its 
board  of  directors,  pay  interest  on  fixed- 
term  savings  deposits,  or  designated 
classes  thereof,  or  in  accordance  with 
the  terms  of  certificate  accounts 
accepted  under  §  545.1-l{f)  distribute 
earnings  on  the  accounts,  either 
annually,  semiannually,  quarterly,  at  the 
end  of  the  term,  or  as  provided  by  the 
association's  board  of  directors  under 
paragraph  (a)  of  this  section. 

(c)  Distribution  when  eligibility 
requirement  is  satisfied.  When  a  time 
eligibility  requirement  applicable  to  a 
savings  account  is  satisfied,  any  accrued 
and  unpaid  earnings  on  the  account  may 
be  credited  or  paid  to  the  owner  thereof. 

(d)  Higher  rate  accounts  evidenced  by 
account  books.  A  savings  account 
evidenced  by  an  account  book  and 
receiving  a  rate  higher  than  the  regular 
rate  shall  continue  to  receive  such  rate 
at  each  regular  distribution  date  for  that 
class  of  savings  accounts,  as  long  as  the  _ 
account  is  eligible  to  receive  that  rate 
and  until  the  board  of  directors 
determines  to  discontinue  the  higher 
rate. 

(e)  Earnings  after  expiration  of 
certificate  term.  After  expiration  of  the 
term  of  a  savings  account  issued  under 
§  545.1-l(f)  of  this  subchapter,  the 
account  shall,  on  regular  distribution 
dates  for  that  class  of  account,  receive 
earnings  as  long  as  it  remains 
outstanding,  as  follows: 

(1)  if  the  account  is  non-renewable 
and  evidenced  by  a  certificate  issued 
after  Septefhber  30, 1966.  at  the  regular 
rate;  or 

(2)  if  the  account  is  evidenced  by  a 
certificate  issued  before  October  1, 1966, 


and  if  it  remains  eligible  to  receive,  and 
the  association  continues  to  distribute, 
earnings  at  a  rate  higher  than  the  regular 
rate,  at  a  rate  determined  from  time  to 
time  by  the  board  of  directors. 

(f)  Reserve  for  undistributed  earnings. 
While  any  certificate  issued  under 

§  545.1-l(f)  remains  outstanding,  a 
reserve  for  undistributed  earnings  on  the 
account  shall  be  maintained  and 
appropriate  credits  and  debits  made  to 
the  reserve  on  each  regular  distribution 
date  for  that  class  of  savings  account. 

(g)  Small  accounts.  A  Federal 
association  may,  by  resolution  of  its 
board  of  directors,  determine  not  to 
distribute  earnings  on  any  savings 
account  of  less  than  a  specified 
minimum  amount,  which  shall  be  less 
than  S50.  It  may  also  so  specify  a  lower 
minimum  for  accounts  established  under 
a  plan  offered  by  the  association  to 
children  to  encourage  thrift. 

(h)  Amounts  withdrawn  between 
distribution  dates.  A  Federal  association 
may,  by  resolution  of  its  board  of 
directors  and  while  the  resolution  is  in 
force,  provide  for  distribution  of 
earnings  on  amounts  withdrawn  from 
savings  accounts,  or  designated  classes 
thereof,  between  regular  distribution 
dates,  but  earnings  so  distributed  shall 
not  be  for  any  portion  of  the  dividend 
period  during  which  the  amount  was  not 
in  the  association  or  at  a  rate  greater 
than  the  rate  at  which  earnings, 
exclusive  of  any  bonus,  are  distributed 
on  savings  accounts  for  the  distribution 
period  in  which  the  withdrawal  occurs. 

(i)  Determination  dale.  By  resolution 
of  its  board  of  directors,  a  Federal 
association  may  prescribe  a 
determination  date,  not  later  than  the 
20th  of  the  month,  and  while  the 
resolution  is  in  force,  payments  on 
savings  accounts  received  on  or  before 
that  date  will  receive  earnings  as  if 
received  on  the  first  of  the  month,  and 
payments  received  after  that  date  will 
receive  earnings  from  the  first  of  the 
next  month.  However,  if  the  resolution 
so  provides  and  the  determination  date 
is  not  later  than  the  10th  of  the  month, 
payments  received  after  that  date  shall 
receive  earnings  from  the  date  of 
receipt.  This  paragraph  (i)  does  not 
apply  to  savings  accounts  authorized  by 
§  526.3(a)(8)  of  this  chapter. 

(j)  Compounding  of  earnings.  A" 
Federal  association  may,  by  resolution 
of  its  board  of  directors  and  while  the 
resolution  is  in  force,  compute  earnings 
for  distribution  on  its  savings  accounts, 
or  designated  classes  thereof,  as  though 
earnings  had  been  credited  to  the 
account  with  a  uniform  frequency 
prescribed  in  the  resolution  since  the 
previous  distribution  date. 


(k)  Short-term  savings  accounts.  A 
Federal  association  may,  by  resolution 
of  its  board  of  directors  and  while  the 
resolution  is  in  force,  distribute  earnings 
on  any  designated  class(es)  of  short- 
term  savings  account  as  of  the  date(s) 
prescribed  in  the  resolution. 

(1)  Change  of  rate  of  return.  During  a 
distribution  period,  a  Federal 
association  may.  by  resolution  of  its 
board  of  directors,  increase  the  rate  of 
return  on  regular  accounts  announced 
for  that  period.  The  increased  rate  may 
be  paid  for  any  part  of  the  period,  but 
shall  not  exceed  the  applicable 
maximum  rate  prescribed  in  Part  526  of 
this  chapter.  A  deposit  association  may 
reduce  such  rate  during  a  distribution 
period  only  to  conform  with  the  =• 
prescribed  maximum. 

§  545.4    Withdrawals. 

(a)  Withdrawal  prior  to  expiration  of 
term.  (1)  If  any  part  of  a  savings  account 
authorized  under  §  545.1-l(f).  or  any 
part  of  a  fixed-term  savings  deposit,  is 
withdrawn  before  expiration  of  the  term, 
the  penalty  prescribed  in  §  526.7(a)  of 
this  chapter  shall  apply,  and  if  any 
earnings  were  distributed  on  the 
account  before  the  withdrawal, 
deduction  shall  be  made  from  the 
amount  withdrawn  to  adjust  for  the 
penalty  applicable  thereto.  However,  in 
the  circumstances  prescribed  in 

§§  526.7(b)  (i)  and  (ii),  such  penalty  need 
not  be  applied. 

(2)  If  only  part  of  a  savings  account  is 
withdrawn  but  the  applicable  minimum 
balance  requirement  ceases  to  be  met. 
the  certificate  evidencing  the  account 
shall  be  cancelled.  If  such  requirement 
continues  to  be  met,  (i)  the  amount  and 
date  of  the  withdrawal  and  the 
remaining  balance  may  be  noted  on  the 
certificate,  or  (ii)  the  certificate  may  be 
cancelled  and  a  new  certificate  issued 
for  the  remaining  balance,  with  the  same 
term,  rate,  and  dates  as  the  cancelled 
certificate. 

(3)  An  association  may  provide  that 
an  accountholder  cannot  withdraw  any 
part  of  a  fixed-term  savings  deposit  or 
certificate  account  before  its  term 
expires  except  under  emergency 
circumstances  that  may  be  set  forth  in 
the  certificate  evidencing  the  account. 

(b)  Travelers'  convenience 
withdrawals.  A  Federal  association  may 
permit  an  accountholder  to  make  a 
withdrawal  from  a  regular  account 
through  a  disbursing  institution  whose 
accounts  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation,  if  the  office  through  which 
the  disbursement  is  made  is  more  than 
50  miles  from  the  accountholder's 
principal  dwelling.  The  withdrawal  may 


be  made  only  after  the  Federal 
association  receives  a  specific 
telephonic  withdrawal  request  (oral  or 
electronic)  from  the  accountholder,  and 
the  amount  paid  shall  be  immediately 
withdrawn  from  the  account.  The 
Federal  association  may  (1)  charge  a  fee 
to  the  accountholder.  (2)  limit  the 
amount  of  such  withdrawals,  and  (3) 
pay  a  fee  to  the  disbursing  institution.  .\ 
Federal  association  may  act  as  the 
disbursing  institution  in  such  a 
withdrawal  from  a  regular  account  in  an 
institution  whose  accounts  are  insured 
by  the  Federal  Savings  and  Loan 
Insurance  Corporation,  and  may  colled 
a  fee  for  that  service. 

(c)  Payment  of  withdrawal  requests 
by  Charter  N  associations.  When  a 
Federal  association  with  Charter  N 
cannot  pay  withdrawal  requests  within 
30  days  of  the  date  of  receipt  of  written 
requests  therefor,  it  shall  number  and 
file  all  requests  in  the  order  received 
and  proceed  in  the  following  manner 
while  any  request  remains  unpaid  for 
more  than  30  days: 

(1)  Requests  shall  be  paid  in 
numerical  order,  and  as  each  number  is 
reached  the  accountholder  shall  be  paid 
the  lesser  of  Sl.OOO  or  the  amount  of  the 
withdrawal  request.  If  the  amount  of  the 
request  is  not  paid  in  full  the  request 
shall  be  renumbered,  placed  at  the  end 
of  the  list  of  requests,  and  acted  upon  in 
the  same  way  when  its  new  number  is 
reached,  until  the  request  is  paid  in  full. 
However,  when  a  request  is  reached  for 
payment,  the  association  shall  so  notify 
the  accountholder  by  registered  mail  to 
his  last  address  as  recorded  on  the 
association's  books  and.  unless  the 
holder,  within  30  days  from  the  mailing 
of  the  noitce,  applies  in  person  or  in 
writing  for  payment,  the  request  shall  be 
cancelled  and  not  paid.  Regardless  of 
any  other  provision  in  this  section,  the 
board  of  directors  may  pay  on  an 
equitable  basis  an  amount  not 
exceeding  $200  to  any  accountholder  in 
any  calendar  month;  and 

(2)  The  association  shall  allot  to  the 
payment  of  withdrawal  requests  the 
remainder  of  the  associations  receipts 
from  all  sources  after  deducting 
therefrom  amounts  for  expenses, 
required  payments  on  indebtedness, 
earnings  distributable  in  cash  to  holders 
of  savings  accounts,  and  a  fund  for 
general  corporate  purposes  of  not  more 
than  20  percent  of  the  association's 
receipts  from  its  accountholders  and  its 
borrowers. 

[A]  Grace  period  with  respect  to 
withdrawals.  A  Federal  association 
may,  while  a  resolution  by  its  board  of 
directors  so  providing  remains  in  effect, 
compute  earnings  on  amounts 
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withdrawn  from  its  savings  accounts 
during  the  last  3  business  days  of  any 
period  for  which  earnings  are 
distributable  thereon  as  if  withdrawal 
had  been  made  immediately  after  the 
close  of  that  period.  This  subsection  (d) 
does  not  apply  to  savings  accounts 
authorized  by  §  526.3(a)(8)  of  this 
chapter. 

§  545.4-1    Payment  to  third  parties  by 
withdrawals  or  transfer  of  savings 
accounts;  checks  and  money  orders. 

(a)  Withdrawals  and  transfers.  (1) 
General.  Savings  accounts  in  a  Federal 
association  shall  not  be  subject  to  check 
or  to  withdrawal  or  transfer  on 
negotiable  or  transferable  order  or 
authorization  to  the  association. 
However,  by  non-transferable  order  or 
authorization,  accountholders  may 
authorize  the  association,  periodically  or 
otherwise,  to  pay  third  parties  from  the 
account.  The  association  may  honor 
such  orders  and  authorizations  only  if 
received  from  the  accountholder  or,  if 
processed  through  an  automated 
clearing  house,  from  or  through  the  third 
party.  The  association  may.  at  the 
request  of  the  third  party,  treat  such  an 
order  or  authorization  as  a  transfer  to  a 
savings  account  of  the  third  party.  The 
association  may  charge  a  fee  for  making 
any  payment  or  transfer  under  this 
section. 

(2)  Exceptions  for  transaction 
accounts.  Notwithstanding  any  other 
provision  of  this  subchapter,  a  Federal 
association  having  its  home  office  in 
New  Hampshire,  Massachusetts. 
Connecticut.  Rhode  Island.  Maine,  New 
York,  or  Vermont  may  allow  the  owner 
of  a  savings  account  on  which  earnings 
are  paid  to  make  withdrawals  by 
negotiable  or  transferable  instrument  for 
the  purpose  of  making  transfers  to  third 
parties. 

(b)  Sale  of  checks  and  money  orders. 
A  Federal  association  may  sell  checks, 
including  travelers  checks,  and  money 
orders  on  which  the  drawee  is  a  Bank, 
commercial  bank,  or  other  organization 
engaged  in  the  business  of  handling  such 
instruments. 

8.  Revise  §§  545.5-545.6-3  to  read  as 
follows: 

S  545.5    Give-aways. 

(a)  Definitions  used  in  this  section.  (1) 
"Give-away"  means  any  thing  of  value, 
or  service  performed  in  any  part  outside 
an  association's  premises,  given  without 
adequate  payment,  but  not  including  (i) 
providing  safety  deposit  facilities  at 
reduced  rental  to  members  of  the 
association,  or  (ii)  repaying  to  members 
any  part  of  amounts  paid  by  them  for 


safe  deposit  facilities  located  outside 
the  association's  facilities. 

(2)  "Doing  business"  has  the  meaning 
it  has  in  the  statute  described  in 
paragraph  (c),  and  "domestic 
association"  means  any  savings  and 
loan,  building  and  loan,  homestead 
association,  or  cooperative  bank  which 
is  a  domestic  association  under  that 
statutory  provision. 

(b)  Prohibition.  No  Federal 
association  doing  business  in  a  State 
which  has  in  effect  a  statutory  provision 
as  described  in  paragraph  (c)  of  this 
section  and  regulatory  restrictions 
adopted  under  that  statute,  shall  (1) 
condition  the  distribution  of  a  give-away 
on  the  recipient's  possessing,  opening,  or 
adding  to  a  savings  account,  or 
maintaining  a  minimum  balance  therein: 
(2)  except  under  paragraph  (d),  refer  in 
any  of  its  advertising  to  any  give-away, 
other  than  printed  material  of  an 
educational  or  informational  nature  or  a 
coin  bank,  with  a  cost  not  exceeding 
$2.50:  or  (3)  enter  any  agreement  with,  or 
accept  funds  for  investment  in  a  savings 
account  from,  any  person  engaging  in 
such  activities.  (See  also  §  563.24  of  this 
chapter.) 

(c)  Reciprocal  statutory  provision. 
The  statutory  provision  referred  to  in 
paragraph  (b)  must  authorize  a  specified 
State  official  to  impose  by  regulation 
restrictions  on  domestic  associations  of 
the  State  equivalent  to  those  imposed  on 
Federal  associations  by  paragraphs  (b) 
(1)  and  (2)  if  while  the  restriction  is  in 
force.  Federal  associations  doing 
business  in  the  State  are  likewise 
restricted. 

(d)  Exception.  Notwithstanding 
paragraph  (b).  a  Federal  association 
may  advertise  give-aways  during  a 
single  period  of  30  days  ending  not  more 
than  one  year  after  it  opens  its  first 
office. 

(e)  Effect  on  other  provisions.  This 
section  does  not  affect  the  applicability 
to  any  Federal  association  of  §  563.24  of 
this  chapter. 

Real  Estate  Loans 

§  545.6    Real  estate  loans. 

(a)  General.  A  Federal  association 
may  make  loans  secured  by  first  liens 
on  improved  real  estate,  as  provided  in 
§§  545.6-1  through  545.6-11. 

(b)  Documentation.  If  the  security  for 
any  loan  includes  one  or  more  dwelling 
units,  the  loan  record  shall  contain 
documents  showing  the  number  of 
dwelling  units  covered  by  the  loan,  the 
number  of  bedrooms  in  each  dwelling 
unit,  and  whether  the  structure  has  an 
elevator. 


§  545.6-1    Insured  and  guaranteed  loan*. 

(a)  Insured  loans.  Loans  may  be  made 
in  amounts  and  with  terms  and 
conditions  of  repayment  acceptable  to 
the  insuring  agency. 

(b)  Guaranteed  Joan.  Loans  which  are 
at  least  20  percent  guaranteed  may  be 
made,  with  terms  and  conditions  of 
repayment  acceptable  to  the 
guaranteeing  agency. 

§  545.6-2    Monthly  installment  loans. 

Loans  repayable  in  regular  periodic 
payments  sufficient  to  liquidate  the 
debt,  principal  and  interest,  within  the 
loan  term  may  be  made  as  follows: 

(a)  On  the  security  of  homes  or 
combinations  of  homes  and  business 
property.  (1)  80 percent  of  value.  Subject 
to  I  545.8-7,  such  loans  not  exceeding  80 
percent  of  value  of  the  security  property 
may  be  made  and  shall  be  repayable 
monthly  within  30  years. 

(2)  80  percent  to  90  percent  of  value. 
The  80  percent  limitation  in  paragraph 
(a)(1)  of  this  section  shall  be  90  percent, 
if: 

(i)  The  loan  is  secured  by  a  first  lien 
on  a  single-family  or  two-family 
dwelling; 

(ii)  The  amount  by  which  the  loan 
exceeds  80  percent  is  not  disbursed  until 
construction  is  completed  (as  defined  in 
§  555.3(b)  of  this  subchapter)  and,  if  the 
dwelling  is  being  constructed  for  sale, 
until  the  property  is  sold  and  title 
conveyed  to  a  purchaser  who  has 
executed  an  agreement  with  the 
association  to  pay  the  loan; 

(iii)  The  amount  of  the  loan  does  not 
exceed:  (A)  for  single-family  dwellings 
$75,000  ($112,500  for  security  property  in 
Alaska,  Guam,  or  Hawaii)  and,  for  two- 
family  dwellings,  the  amount  allowable 
in  or  under  section  207(c)(3)  of  the 
National  Housing  Act  or  (B)  90  percent 
of  the  purchase  price  of  the  security 
property,  whichever  is  less  (see  also 
§  555.4  of  this  subchapter); 

(iv)  The  loan- contract  requires  that,  in 
addition  to  principal  and  interest 
payments  on  the  loan,  one-twelfth  of 
estimated  annual  taxes  and  assessments 
on  the  security  property  be  paid  monthly 
in  advance  to  the  association; 

(v)  The  borrower,  including  a 
purchaser  who  assumes  the  loan,  has 
executed  a  certificate  stating  that  (A)  no 
lien  or  charge  on  the  property,  other 
than  the  association's  lien  or  any  lien  or 
charge  which  will  be  discharged  from 
the  proceeds  of  the  loan,  has  been  given 
or  executed  by  the  one  executing  the 
certificate,  or  has  been  agreed  to  be  so 
given  or  executed,  and  (B)  the  borrower 
occupies,  or  in  good  faith  intends  to 
occupy,  the  property  as  the  borrower's 
principal  dwelling; 


(vi)  In  the  case  of  a  loan  sought  or 
assumed  to  finance  acquisition  of  the 
security  property,  the  vendor(s)  has 
executed  the  certificate  required  by 
paragraph  (a)(2)(v){A),  and  the 
purchaser  and  vendor(s)  have  jointly 
executed  a  certificate  stating  the 
purchase  price  of  the  security  property 
and  the  items  comprising  such  price; 

(vii)  The  aggregate  principal  amount 
of  the  association's  investment  in  loans 
under  paragraphs  (a)(2)  and  (3)  of  this 
section  with  unpaid  principal  balances 
exceeding  80  percent  of  the  value  or 
purchase  price  of  the  security  property 
whichever  is  less,  determined  at  the 
time  the  loans  were  made,  does  not 
exceed  50  percent  of  the  association's 
assets. 

(viii)  In  the  case  of  a  loan  purchased 
by  a  Federal  association  from  other  than 
a  Federal  association,  each  certificate 
required  by  paragraphs  (a)(2)  (v)  and 
(vi)  of  this  section  shall  contain  a 
statement  that  the  certificate  is  made  for 
the  purpose  of  inducing  a  Federal 
association  to  purchase  the  loan. 

(3)  90  percent  to  95  percent  of  value. 
The  80  percent  limitation  in  paragraph 
(a)(1)  of  this  section  shall  be  95  percent, 
if: 

(i)  The  requirements  in  paragraphs 
(a)(2)  (i).  (ii).  (iv).  (v),  (vi).  and  (vii)  are 
met; 

(ii)  The  amount  of  the  loan  does  not 
exceed  the  lesser  of  (A)  for  single-family 
dwellings.  $60,000  ($90,000  for  security 
property  in  Alaska,  Guam,  or  Hawaii), 
and,  for  two-family  dwellings,  the 
amount  allowable  in  or  under  section 
207(c)(3)  of  the  National  Housing  Act  or. 
(B)  95  percent  of  the  value  or  purchase 
price  of  the  security  property  whichever 
is  less: 

(iii)  The  total  of  (A)  the  principal 
amount  of  the  loan  and  (B)  the 
association's  investment  in  the  principal 
amount  of  all  other  loans  made  under 
this  paragraph  (3)  which  have  unpaid 
principal  balances  exceeding  90  percent 
of  the  value  or  purchase  price  of  the 
security  property,  determined  at  the 
time  the  loans  were  made,  does  not 
exceed  25  percent  of  the  association's 
assets; 

(iv)  Except  as  to  a  loan  or  contract  to 
facilitate  the  sale  of  real  estate  owned, 
either — 

(A)  as  long  as  the  unpaid  balance  of 
the  loan  exceeds  90  percent  of  the  value 
or  purchase  price  of  the  security 
property,  determined  at  the  time  the 
loan  was  made,  the  part  of  such  balance 
exceeding  80  percent  of  such  value  or 
purchase  price  is  guaranteed  or  insured 
by  a  mortgage  insurance  company 
which  the  Federal  Home  Loan  Mortgage 


Corporation  has  determined  to  be  a 
'qualified  private  insurer";  or 

(B)  the  association  establishes  and 
maintains  a  specific  reserve  with 
respect  to  the  loan  equal  to  one  percent 
of  the  unpaid  principal  balance  until  the 
loan  has  been  reduced  to  not  more  than 
90  percent  of  the  value  or  purchase 
price. 

(4)  Loans  to  100  percent  of  value.  The 
80  percent  limitation  in  paragraph  (a)(1) 
of  this  section  shall  be  100  percent  for 
any  loan  secured  by  a  home  located 
within  the  association's  regular  lending 
area,  if  at  least  the  portion  of  the  loan 
which  exceeds  80  percent  of  the  value  of 
the  security  property  is  insured  or 
guaranteed  by  an  agency  or 
instrumentality  of  a  State  whose  full 
faith  and  credit  is  pledged  to  support  the 
insurance  or  guarantee. 

(5)  Loans  with  pledged  savings 
accounts- as  additional  security.  Loans 
may  be  made  under  paragraphs  (a)  (2) 
and  (3)  in  excess  of  maximum  dollar, 
percentage-of-value,  or  percentage-of- 
purchase-price  limitations  thereof,  with 
such  excess  secured  by  savings 
accounts,  subject  to  the  following 
restrictions: 

(i)  The  loan  shall  not  exceed  the  lesser 
of  purchase  price  or  value  of  the  real 
estate: 

(ii)  The  savings  account  shall  consist 
only  of  funds  belonging  to  the  borrower, 
members  of  his  family,  or  his  employer; 

(iii)  The  association  shall  fully 
disclose  to  the  prospective  borrower  the 
difference  (including  interest,  private- 
mortgage-insurance  costs,  and  equity 
interest)  between  a  loan  secured  by  real 
estate  and  savings  and  a  loan  secured 
by  real  estate  alone:  and 

(iv)  The  loan  shall  comply  with  . 
§  545.6-4  as  it  relates  to  graduated 
payment  mortgages. 

(6)  Limitation.  After  the  first  payment 
on  a  loan  secured  by  property  occupied 
or  to  be  occupied  by  the  borrower,  no 
subsequent  payment  shall  be  more  than 
any  preceding  payment. 

(b)  On  the  security  of  other  dwelling 
units,  combinations  of  dwelling  units, 
including  homes,  and  business  property 
involving  only  minor  or  incidental 
business  use,  and  cooperative  housing 
projects.  Subject  to  §  545.8-7,  loans 
repayable  monthly  within  30  years  may 
be  made  for  amounts  not  in  excess  of: 

(1)  80  percent  of  the  value  of  the 
security  property;  or 

(2)  the  amounts  authorized  in 
paragraphs  (a)(2)  and  (3)  of  this  section, 
if  the  requirements  of  those  paragraphs 
are  met  and  if  the  security  property  is  a 
cooperative  housing  project  in  which 
dwelling  units  equalling  90  percent  of 
the  value  or  purchase  price  of  the 


project,  whichever  is  greater,  are 
presold  to  bona  fide  purchasers.  The 
housing  project  shall  maintain  reserves 
at  least  equalling  those  required  for 
comparable  cooperative  housing 
projects  insured  by  the  Federal  Housing 
Administration.  For  purposes  of 
compliance  with  this  paragraph  (b)(2), 
the  terms  "single-family  or  two-family 
dwelling"  in  paragraph  (a)(2)(i)  of  this 
section  shall  read  "cooperative  housing 
project":  the  words  "the  borrower 
occupies"  in  paragraph  (a)(2)(iv)(B)  of 
this  section  shall  read  "members  of  the 
cooperative  housing  project  occupy"; 
and  the  loan  limits  of  $75,000  ($112,500 
for  security  property  in  Alaska.  Guam, 
and  Hawaii)  in  paragraph  (a)(2)(ii)(A) 
and  $60,000  ($90,000  in  Alaska.  Guam, 
and  Hawaii)  in  paragraph  (a)(3)(ii)  shall 
read  "$75,000  ($112,500  for  security 
property  in  Alaska,  Guam  or  Hawaii), 
multiplied  by  the  number  of  dwelling 
units",  and  $60,000  ($90,000  for  security 
property  in  Alaska,  Guam,  or  Hawaii), 
multiplied  by  the  number  of  dwelling 
units,"  respectively,  but  the  amount  of 
the  loan  applied  to  any  one  dwelling 
unit  may  not  exceed  the  applicable 
limitation  per  dwelling  unit. 

(c)  Other  improved  real  estate,  as 
defined  in  paragraphs  (a)  and  (c)  of 
§  5J1.17.  Subject  to  §  545.8-7.  loans  may 
be  made  for  not  over  75  percent  of  the 
value  of  the  security  property  and 
repayable  monthly  within  25  years. 
Loans  made  under  §§  545.6-8  and  545.6- 
10  may  be  made  as  provided  therein. 

§  545.6-3    Loans  repayable  other  than  by 
monthly  installments. 

Loans  that  may  be  made  on  a  monthly 
installment  basis  under  §  545.6-2  may 
also  be  made  as  follows: 

(a)  Flexible  payment  loans.  Loans 
authorized  under  paragraph  (a)  of 
§  545.6-2,  except  loans  made  under 
paragraph  (a)(4)  thereof,  which  are 
secured  by  a  single-family  dwelling 
which  the  borrower  has  certified  is  or 
will  be  the  borrower's  principal 
dwelling,  may  be  repayable  in  monthly 
installments,  as  follows: 

(1)  During  an  initial  period  not 
exceeding  five  years,  installments  shall 
equal  at  least  one-twelfth  the  annual 
interest  rate  times  the  unpaid  balance  of 
the  loan,  which  rate  may  be  increased 
only  by  subsequent  agreement: 

(2)  The  amount  of  the  first  payment 
after  such  period  shall  be  fixed  at  the 
beginning  of  the  loan  term  and 
subsequent  required  payments  may  be 
less  but  not  more: 

(3)  Required  payments  shall  be 
sufficient  to  liquidate  the  debt,  principal 
and  interest,  within  the  loan  term;  and 
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(4)  The  loan  agreement  shall  describe 
the  payment  schedule.  However,  the 
aggregate  of  the  principal  amount  of  the 
association's  investment  in  such  loans 
with  unpaid  principal  balances 
exceeding  80  percent  of  the  value  or 
purchase  price  of  the  security  property, 
determined  when  the  loans  were  made, 
shall  not  exceed  5  percent  of  the 
associations  assets,  which  5  percent 
shall  be  included  in  the  50  percent 
limitation  in  paragraph  (a](2){vii)  and 
the  25  percent  limitation  in  paragraph 
(a){3)(iii)  of  this  section. 

(b)  Other  installment  loans.  Loans 
authorized  under  paragraphs  (a)  and  (b) 
of  §  545.6-2  may  be  made  with  interest 
payable  at  least  semiannually  and 
principal  payable  at  least  annually  in 
installments  sufficient  to  pay  the  loan, 
principal  and  interest,  within  15  years, 
except  that  loans  on  commercial  farming 
enterprises,  farm  residences,  or 
combinations  of  such  residences  and 
commercial  farming  enterprises  may  be 
made  with  principal  and  interest 
payable  at  least  annually  in  an  amount 
sufficient  to  retire  the  debt,  principal 
and  interest,  within  25  years.  Such  loans 
on  commercial  farming  enterprises  may 
be  made  in  amounts  not  exceeding  80 
percent  of  value  of  the  security  property. 

(c)  Partially  amortized  loans.  Loans 
which  may  be  made  under  paragraphs 
(b)  and  (c)  of  §  545.6-2,  and  which  are 
made  in  an  amount  not  in  excess  of  80 
percent  of  the  value  of  the  security 
property,  may  be  repayable  subject  to 
the  term  limitations  in  those  paragraphs, 
in  a  lump  sum  at  the  end  of  the  loan 
term  if,  beginning  less  than  61  days  after 
disbursement  of  the  loan  proceeds, 
monthly  payments  on  principal  and 
interest  are  required  in  an  amount  at 
least  sufficient  to  amortize  a  loan  of  the 
same  amount,  principal  and  interest, 
within  30  years. 

(d)  Loans  without  amortization.  (1) 
Loans  authorized  under  paragraphs  [a) 
and  (b)  of  §  545.&-2.  Loans  may  be  made 
for  the  following  terms,  with  interest 
payable  at  least  semiannually: 

(i)  50  percent  of  the  value  of  the 
security  property — 5  years; 

(ii)  60  percent  of  the  value  of  the 
security  property — 3  years. 

(2)  Loans  authorized  under  §  545.6- 
2ic).  Loans  may  be  made  for  60  percent 
of  the  value  of  the  security  property 
repayable  within  5  years,  with  interest 
payable  at  least  semiannually. 

(3)  Construction  or  substantial 
alteration,  repair,  or  improvement  loans. 
Loans  may  be  made  within  the 
maximum  loan-to-value  ratio  permitted 
for  monthly  installment  loans,  for  the 
following  terms: 


(i)  Loans  on  the  security  of  homes  or 
combinations  of  homes  and  business 
property — 18  months; 

(ii)  Loans  on  the  security  of  other 
dwelling  units;  combinations  of  dwelling 
units,  mcluding  Iiomes.  and  business 
property  involving  only  minor  or 
incidental  business  use — 36  months. 

(iii)  Loans  on  the  security  of  other 
improved  real  estate  as  defined  in 
paragraphs  (a)"and  [c)  of  §  541.17 — 36 
months  (only  loans  for  construction  are 
authorized  under  this  paragraph  (iii)). 

(iv)  Loans  authorized  under  this 
paragraph  (3)  may  be  combined  with 
permanent  loans  on  the  same  security 
authorized  under  §§  545.6-1  to  545.6-3, 
except  loans  authorized  under 
paragraph  (iii)  may  be  combined  only 
with  monthly  installment  loans.  The 
term  of  the  permanent  loan  shall  begin 
at  the  end  of  the  term  allowed  for 
construction,  or  substantial  alteration, 
repair,  or  improvement. 

(v)  No  disbursement  of  any  amount  of 
such  a  loan  in  excess  of  80  percent  of 
the  value  of  the  security  property  shall 
be  made  until  completion  of 
construction  or  substantial  alteration, 
repair,  or  improvement  and  compliance 
with  applicable  provisions  of 
paragraphs  (a)  (2),  (3).  and  (4)  of  §  545.6- 
2. 

(4)  Loans  made  to  facilitate  the  trade- 
in  or  exchange  of  a  home  or 
combination  of  home  and  business 
property.  Loans  may  be  made  for  80 
percent  of  the  value  of  the  security 
property  for  a  term  not  exceeding  18 
months,  with  interest  payable  at  least 
semiannually,  but  the  aggregate  amount 
of  such  loans  in  which  an  association 
may  invest  may  not  at  any  time  exceed 
5  percent  of  the  association's  assets,  and 
the  term  "first  liens"  includes 
assignment  of  the  entire  beneficial 
interest  in  a  trust  having  a  corporate 
trustee  whereunder  real  estate  held  in 
the  trust  can  be  subjected  to  satisfaction 
of  the  secured  obligation(s)  with  the 
same  priority  as  a  first  mortgage  (or 
deed  of  trust)  in  the  jurisdiction  where 
the  real  estate  is  located. 

9.  Delete  present  §  545.6-^  and 
renumber  §  545.6-2  as  new  §  545.6-4, 
also  amend  the  first  sentence  of 
paragraph  (a)  thereof  to  read  as  follows: 

§  545.6-4    Alternative  mortgage 
instruments. 

(a)  General  Associations  making 
loans  under  §  5l5.6-2(a)  may  use  the 
alternative  mortgage  instruments 
^descri'ued  in  this  section,  whiuh  allow 
certain  payment  and  other  provisions 
different  from  those  required  elsewhere 
in  this  subchapter.  *  *  * 


§  545.6-3    [Redesignated  as  §  545.6-5] 
§  545.6-5    [Removed] 

10.  Delete  present  §  545.6-5  and 
renumber  §  545.6-3  as  new  §  545.6-5. 

11.  Revise  §§  545.6-6—545.6-12  to 
read  as  follows: 

§  545.6-6    Loans  to  finance  acquisition  and 
development  of  land. 

(a)  Definition.  In  this  section, 
"development"  means  installations  and 
improvements  necessary  to  produce 
from  land  building  sites  ready,  in 
accordance  with  applicable 
governmental  requirements  and  general 
community  practice,  for  construction  of 
buildings  thereon. 

(b)  General.  A  Federal  association 
may  invest  in  loans  to  finance  (1) 
acquisition  and  development  of  land  for 
primarily  residential  use  and  (2) 
construction  of  homes  or  single-family 
dwellings  inclusive  of  such  acquisition 
and  development.  An  association  shall 
invest  in  such  a  loan  only  if  it  appears  to 
the  association  that  the  loan  will  be 
used  to  undertake  prompt  development 
of  land  previously  acquired  or  land  to  be 
acquired  when  the  loan  is  made.  The 
loan  term  shall  be  fixed,  within  the 
maximum  term  permitted  by  this 
section,  based  on  the  association's 
determination  of  the  time  reasonably 
necessary  for  the  borrower  to  complete 
development  and  dispose  of  the 
completed  lots  and  improvements  to  be 
constructed  thereon. 

(c)  Basic  limitations.  An  association 
may  make  loans  under  this  section  only 
when  (1)  the  aggregate  of  its  general 
reserves,  surplus,  and  undivided  profits 
equals  more  than  5  percent  of  its  savings 
accounts,  (2)  the  resulting  aggregate 
amount  of  its  investments  in  loans  under 
this  section,  exclusive  of  the  portion  of 
the  loans  under  paragraph  (e)  of  this 
section  which  are  for  the  purpose  of 
financing  construction  of  homes  or 
single-family  dwellings,  would  not 
exceed  5  percent  of  the  amount  of  its 
savings  accounts,  (3)  the  loans  are 
secured  by  first  liens,  and  (4)  the  real 
estate  security  for  each  loan  is  located 
within  the  association's  regular  lending 
area. 

(d)  Loans  to  finance  acquisition  and 
development.  No  loan  under  this 
paragraph  shall  be  made  in  an  amount 
exceeding  75  percent  of  the  value  of  the 
security  property  as  of  completion  of  its 
development.  Each  loan  shall  be 
repayable  within  not  more  than  5  years 
and  interest  thereon  shall  be  payable  at 
least  semiannually.  No  proceeds  of  such 
a  loan  shall  be  disbursed  if  such 
disbursement,  together  with  the 
aggregate  amount  of  proceeds 


previously  disbursed  and  not  repaid, 
would  exceed  75  percent  of  the  value  of 
the  security  property  at  that  time. 

(e)  Loans  to  finance  construction  of 
homes  inclusive  of  acquisition  and 
development  of  land  primarily  for 
residential  use.  No  loan  under  this 
section  shall  be  made  in  an  amount 
exceeding  80  percent  of  the  value  of  the 
security  property  as  of  completion  of 
construction  of  homes  thereon.  Each 
such  loan  shall  be  repayable  in  full 
within  6  years  after  the  date  of  the  loan 
instrument,  with  or  without  periodic 
amortization  but  with  interest  payable 
at  least  semiannually,  except  that  (1) 
beginning  not  more  than  18  months  after 
the  first  disbursement  of  loan  proceeds 
made  for  the  purpose  of  financing 
construction  of  any  home,  whether  or 
not  such  construction  has  been 
completed,  principal  shall  be  amortized 
monthly  at  a  rate  of  at  least  1  percent  of 
the  portion  of  the  loan  balance 
applicable  to  such  home,  including  the 
building  site,  and  (2)  beginning  not  more 
than  four  years  after  the  first 
disbursement  of  any  loan  proceeds, 
principal  shall  be  amortized  monthly  at 
a  rate  of  at  least  1  percent  of  that 
portion  of  the  loan  balance  not 
applicable  to  construction  of  any  home 
and  its  building  site.  No  disbursement  of 
a  loan  under  this  paragraph  shall  be 
made  at  any  time  if  the  aggregate 
amount  of  such  disbursement.s  and 
previous  disbursements  not  repaid 
would  exceed  the  sum  of  (1)  80  percent 
of  the  value  at  that  time  of  homes  under 
construction  or  compIel.:d  and  not  sold; 
and  (2)  75  percent  of  the  value  at  that 
time  of  the  remaining  security  properly, 
but  any  principal  amortization  required 
by  this  paragraph  shall  be  deducted 
from  such  sum.  An  association  shall,  by 
a  construction  loan  agreement  or  other 
instrument  applicable  to  each 
construction  loan  made  under  this 
p.iragraph,  reserve  to  its  board  of 
directors  full  and  exclusive  right, 
without  regard  to  any  ether  provision  of 
any  loan  instrument  or  any  agreement 
applicable  to  the  loan,  to  limit  from  time 
to  time  the  number  of  homes  and  single- 
family  dwellings  under  construction  at 
any  one  time  from  the  loan  proceeds, 
(f)  Releases:  loan  extensions.  When 
any  part  of  the  security  property  is 
released  from  the  lien,  the  principal 
balance  of  a  loan  made  under  this 
section  (other  than  that  portion  of  a  loan 
under  paragraph  (e)  attributable  to 
construction  of  horties  or  single-family 
dwellings)  shall  be  reduced  by  an 
amount  at  least  equal  to  110  percent  of 
the  portion  of  the  outstanding  principal 
balance  attributable  to  the  value  of  the 
property  released.  When  a  home  or 


single-family  dwelling  is  released  from 
the  lien,  the  principal  balance  of  the 
loan  shall  be  reduced  by  an  amount  at 
least  equal  to  the  portion  of  the 
outstanding  principal  loan  balance 
attributable  to  the  value  of  the  property 
released.  "Value"  as  used  in  the 
preceding  sentence  is  the  value  at  the 
time  the  loan  was  made  or  the  loan 
amount  was  determined.  The 
association's  board  of  directors  may 
approve  extension  of  any  such  loan  for 
one  year  or  less  beyond  the  loan  term 
and  may  approve  a  second  extension  for 
an  additional  year  or  less.  Such 
approval  may  be  given  only  if  (1) 
interest  on  the  loan  is  current.  (2)  the 
unpaid  principal  balance  does  not 
exceed  75  percent  of  the  value  of  the 
security  property  (80  percent  of  the 
value  of  homes  or  single-family 
dwellings,  less  any  amortization 
required  by  paragraph  (e)),  and  (3)  the 
board  of  directors  has  before  it  (i)  an 
audited  current  financial  statement  of 
the  borrower,  (ii)  a  current  written  credit 
report  on  the  borrower,  (iii)  a  current 
independent  appraisal  of  the  security 
property,  and  (iv)  a  current  written 
report  on  the  feasibility  of  repayment  of 
the  loan  at  expiration  of  the  extension. 

(g)  If  an  association  makes  a  loan 
under  this  section  to  a  borrower  who 
acquires  the  land  before  completing 
plans  for  development  thereof,  it  may 
later  determine  the  total  amount  of  the 
loan  based  on  appraisal  after 
completion  of  such  plans.  However,  an 
association  shall  not  make  such  a  loan 
unless  the  borrower  has  submitted  a 
preliminary  plan  which,  in  the 
association's  opinion,  is  a  feasible  plan 
fur  development  of  the  land  for 
primarily  residential  use.  If 
determination  of  the  total  amount  of  a 
loan  is  so  deferred,  the  loan  agreement 
or  other  suitable  instrument  shall 
provide  for  acceleration  of  the  loan's 
maturity  to  a  fixed  date  (not  more  than  2 
years  after  the  first  disbursement  of 
proceeds  under  the  loan),  if  by  such  date 
the  borrower  has  not  furnished  to  the 
association  complete  plans,  satisfactory 
to  the  association,  for  development  of 
the  land  and,  if  it  is  a  loan  under 
paragraph  (e),  for  construction  thereon. 

(h)  Limitations  on  loans  on  a  single 
project  to  one  borrower.  No  association 
shall  invest  more  than  2  percent  of  its 
savings  accounts  in  loans  on  any  one 
land  development  project  or  in  any  such 
loan(s)  to  one  borrower,  including  the 
balance  of  all  outstanding  loans  made 
under  this  section  to  any  partnership, 
corporation,  or  syndicate  of  which  any 
partner,  stockholder,  owner,  participant, 
or  officer  is  the  borrower  or  is  a  partner, 


stockholder,  owner,  participant,  or 
officer  of  the  borrower. 

§  545.6-7    Insured  loans  to  finance  land 
development 

Without  regard  to  any  other 
provisions  of  this  Part,  except  §  545.8(a), 
a  Federal  association  may  invest  in 
insured  loans,  and  interests  in  insured 
loans,  on  the  security  of  real  estate 
located  within  its  regular  lending  area, 
to  finance  land  development  under  the 
provisions  of  Title  X  of  the  National 
Housing  Act. 

§  545.6-8    Housing  facilities  for  the  aging. 

(a)  A  Federal  association  may  invest 
in  installment  loans,  or  participation 
interests  therein,  secured  by  improved 
real  estate  designed  to  provide 
accommodations  for  persons  over  fifty- 
five  years  of  age,  or  rest  homes  or 
nursing  homes  constructed  or  altered  to 
be  suitable  primarily  for  occupancy  by 
persons  over  fifty-five  years  of  age  and 
limited  principally  to  such  occupancy. 
Loan  plans,  practices,  and  procedures 
consistent  with  this  section  and  other 
applicable  provisions  in  this  Part  may 
be  used  in  making  such  loans. 

(b)  Basic  limitations.  Investment  or 
participation  under  this  section  is 
authorized  only  when  (1)  the  security 
property  is  located  within  the 
association's  regular  lending  area;  (2) 
the  loan  is  repayable  monthly  within  30 
years;  (3)  the  principal  obligation  of  the 
loan  is.specified  in  the  security 
instrument  and  does  not  exceed  90 
percent  of  the  value  of  the  security 
property  and;  (4)  the  aggregate  amount 
of  investments  made  under  this  section 
does  not  at  any  time  e.xceed  5  percent  of 
the  association's  assets. 

(c)  Additional  limitations.  (1)  Before 
making  a  loan  under  this  section  an 
association  shall  obtain  a  statement 
signed  by  the  borrower  or,  if  the 
borrower  is  a  trust,  partnership, 
corporation,  or  syndicate,  signed  by  its 
authorized  agent,  certifying  that  the 
security  property  has  been,  or  as  a  result 
of  the  loan  will  be,  constructed  or 
altered  to  provide  housing  described  in 
paragraph  (a)  and  the  initial  occupancy 
of  the  property  will  be  limited 
principally  to  persons  over  fifty-five 
years  of  age. 

(2)  Before  making  a  loan  under  this 
section  an  association  shall  determine 
that  the  security  property  is  or  will  be 
suitable  for  use  as  prescribed  in 
paragraph  (a)  of  this  section,  as  follows: 

(i)  If  the  security  property  exists,  the 
association  shall  obtain  evidence  from 
appropriate  state  or  local  authorities 
that  they  have  approved  the  property  for 
such  use  or,  in  a  jurisdiction  where  such 
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facilities  are  not  subject  to  regulation 
under  state  or  local  laws  or  ordinances, 
a  statement  signed  by  an  architect  or,  in 
the  absence  of  an  architect,  such  other 
qualified  person  as  the  association's 
board  of  directors  may  designate,  that 
the  security  property  is  designed 
primarily  for  such  use. 

(ii)  If  the  security  property  is  to  be 
constructed  or  altered  as  a  result  of  the 
loan,  the  association  shall  obtain 
evidence  from  appropriate  state  or  local 
authorities  that  the  plans  and 
specifications  for  the  construction  or 
alteration  comply  with  all  applicable 
state  and  local  laws  and  ordinances  and 
that  they  will  approve  the  security 
property  for  such  use  if  it  is  completed 
according  to  such  plans  and 
specifications  or,  in  a  jurisdiction  where 
such  facilities  are  not  subject  to 
regulation  under  local  laws  or 
ordinances,  a  statement  signed  by  an 
architect  or,  in  the  absence  of  an 
architect,  such  other  qualified  person  as 
the  association's  board  of  directors  may 
designate,  that  the  person  has  inspected 
the  plans  and  specifications  and  that  if 
the  security  property  is  constructed  in 
accordance  therewith  it  will  be  suitable 
for  such  use. 

(3)  If  the  loan  is  an  insured  loan,  the 
association  may  accept  the 
determination  of  the  insuring  agency  as 
evidence  of  compliance  with  the 
requirements  of  paragraph  (2). 

(d)  Relationship  to  other  provisions  of 
the  regulation.  Except  as  this  section 
otherwise  expressly  provides,  loans 
authorized  under  it  shall  be  subject  to 
all  other  provisions  of  this  Part. 

§  545.6-9    Loans  on  low-rent  housing. 

(a)  General.  Limitations  in  this  Part 
relating  to  maximum  loan  terms  and 
loan-to-value  ratios,  except  limitations 
in  §  545.6-6,  shall  not  apply  to  any  loan 
secured  by  a  first  lien  on  real  estate 
which  is.  cr  which  is  being  constructed, 
remodeled,  or  renovated  to  be.  the 
subject  of  an  annual  contribution 
contract  for  low  rent  housing  under  the 
United  States  Housing  Act  of  1937.  as 
amended.  No  such  loan  by  a  Federal 
association  shall  exceed  90  percent  of 
the  amount  of  the  appraisal  or.  if  the 
real  estate  is  to  be  purchased  by  a  local 
public  housing  authority.  90  percent  of 
the  purchase  price.  This  section  shall 
apply  to  a  loan  on  such  real  estate  only 
when  it  first  becomes,  or  when  it  is  first 
constructed,  remodeled,  or  renovated  to 
be.  the  subject  of  such  a  contribution 
contract. 

(b)  Appraisals.  The  appraisal  of  any 
such  real  estate  required  by  §  545.8-8 
shall  be  (1)  if  the  real  estate  has.  or  will 
have,  newly  constructed  improvements 


thereon,  the  value  of  the  land  plus 
appraisal  of  the  cost  of  the 
improvements,  or  (2)  if  the  real  estate 
has  existing  improvements,  the  value  of 
the  land  with  existing  improvements, 
plus  appraisal  of  the  cost  of  remodeling 
or  renovation. 

§545.6-10    Urt>an  renewal  loans  and 
Investments. 

(a)  General.  A  Federal  association 
may  invest  in  real  property,  or  interests 
in  real  property,  located  within  any 
urban  renewal  area  as  defined  in 
section  110(a)  of  the  Housing  Act  of 
1949,  as  amended,  and  in  loans  and 
other  obligations  secured  by  first  liens 
on  real  property  so  located. 

(b)  Investments  in  loans.  Loans  under 
this  section  shall  conform  to  all 
applicable  limitations  in  this  Part  545. 
with  the  following  exceptions: 

(1)  A  monthly  installment  loan  on 
other  improved  real  estate  may  be 
repayable  within  30  years  and  may  be 
for  an  amount  not  exceeding  80  percent 
of  the  value  thereof. 

(2)  A  loan  on  a  home,  combination  of 
home  and  business  property,  other 
dwelling  units,  or  combination  of 
dwelling  units,  including  homes,  and 
business  property  involving  only  minor 
or  incidental  business  use.  shall  not  be 
subject  to  any  lending  limitations  of  this 
Part  545  with  respect  to  amount  per 
dwelling  unit. 

(3)  Participations  in  loans  may  be 
made  in  accordance  with  paragraph  (e) 
of  this  section. 

(4)  A  construction  loan  on  (i)  other 
dwelling  units,  (ii)  a  combination  of 
dwelling  units,  including  homes,  and 
business  property  involving  only  minor 
or  mcidental  business  use.  or  (iii)  other 
improved  real  estate,  or  any 
combination  thereof,  which  otherwise 
meets  the  requirements  of  §§  545.6-3 
(d)(3)(ii)  and  (iii),  may  be  made  for  a 
term  up  to  60  months. 

(c)  Investments  in  other  obligations 
secured  by  first  lien.  An  association 
may  invest  under  this  section  in  other 
obligations  secured  by  first  lien  on  one 
or  more  of  the  following:  other  improved 
real  estate,  other  dwelling  units,  and 
combinations  of  dwelling  units, 
including  homes,  and  business  property 
involving  only  minor  or  incidental 
business  use.  Such  investment  shall  be 
subject  to  the  following  requirements: 

(1)  The  total  amount  of  obligations 
secured  by  any  such  first  lien  shall  not 
exceed  80  percent  of  the  value  of  the 
security  property,  and  the  obligation 
shall  mature  within  30  years; 

(2)  No  obligation  shall  be  purchased 
under  this  paragraph  (c)  unless  the 
instruments  representing  the  obligation 


provide  for  substantially  equal 
payments,  at  least  annually,  which 
would  retire  the  total  indebtedness, 
including  interest,  within  the  maximum 
period  of  maturity  prescribed  in  this 
paragraph,  the  periodic  payments  of 
principal  to  be  made  in  direct  reduction 
of  the  outstanding  obligations; 

(3)  The  value  of  the  security  property 
shall  be  determined  by  an  appraisal  (i) 
made  by  a  qualified  person  designated 
by  the  association's  board  of  directors 
of  (ii)  offered  by  the  issuer  of  the 
obligations  and  made  by  a  person  whom 
the  association's  board  of  directors 
determines  to  be  qualified;  and 

(4)  The  security  property  shall  be 
located  within  the  association's  regular 
lending  area. 

(d)  Investments  in  real  property.  An 
association  may  make  an  investment 
under  this  section  in  real  property,  or  in 
an  interest  in  real  property,  located 
within  its  regular  lending  area  in  an 
amount  not  in  excess  of  the  amount  of 
an  appraisal  made  by  a  qualified  person 
designated  by  the  association's  board  of 
directors,  plus  usual  settlement  costs 

(e)  Participations.  An  investment 
which  an  association  may  make  under 
this  section  it  may  also  make  in 
participation  with  other  financial 
institutions,  private  corporations,  or 
individuals,  except  that  the  association 
shall  comply  with  the  provisions  of 
Subchapter  D  regarding  participations  in 
loans  on  the  security  of  real  estate 
located  more  than  50  miles  from  the 
associations  home  office.  Section 
545.8(a)  does  not  apply  to  participation 
interests  in  loans  under  this  section,  but 
any  sale  of  a  participating  interest  in 
any  loan  shall  be  without  recourse. 

(f)  Percent-of-assets  limitation  on 
investments.  (1)  An  association  shall 
make  no  investment  under  this  section 
in  real  property,  or  interests  in  real 
property,  if  the  amount  of  the 
investment  plus  the  amount  outstanding 
in  such  investments  under  this  section 
would  total  more  than  2  percent  of  the 
association's  assets.  No-investment 
under  this  section  in  a  loan  or  other 
obligation  secured  by  first  lien  on  real 
property  shall  be  made  if  the  amount  of 
the  investment,  plus  the  amount 
outstanding  in  all  investments  under  this 
section,  would  total  more  than  5  percent 
of  the  association's  assets.  An 
investment  in  a  loan  on  the  security  of  a 
first  lien  on  real  property  located  in  an 
urban  renewal  area,  as  defined  in 
section  110(a)  of  the  Housing  Act  of 
1949.  as  amended,  shall  not  be  subject  to 
the  5-percent-of-assets  limitation  in  this 
paragraph  if  the  investment  is 
authorized  by.  and  is  within  limitations 
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of.  provisions  of  this  Part  545  other  than 
this  section. 

(2)  In  determining  the  total  amount  of 
investments  subject  to  the  2-percent-of- 
assets  limitation  in  paragraph  (f)(1).  the 
following  rules  shall  apply: 

(i)  A  reasonable  allowance  for 
depreciation  computed  under  the 
straight-line  method  may  be  deducted 
from  the  cost  of  improved  real  property 
or  investments  in  improved  real 
property  owned  by  the  association; 

(ii)  If  a  leasehold  interest  in  land  is 
acquired,  the  amount  of  the  investment 
a.s  to  rental  obligations  under  the  lease 
shall  be  determined  on  the  basis  of  the 
'■present  value  of  an  annuity  due."  and 
for  the  purpose  of  such  determination, 
the  worth  of  money  shall  be  deemed  to 
be  6  percent;  and 

(iii)  The  investment  in  improvements 
to  land  in  which  the  association  has  a 
leasehold  interest  shall  be  the  cost  to 
the  association  of  the  improvement,  less 
reasonable  allowances  for  amortization 
computed  under  the  straight-line 
method. 

§  545.6-1 1     Loans  guaranteed  under  the 
Foreign  Assistance  Act  of  1961. 

(a)  General.  Without  regard  to  any 
other  section  of  this  Part,  a  Federal 
association  may  invest  in  any  of  the 
following  loans,  or  any  interest  therein: 

(1)  Housing  project  loans  with  any 
guaranty  under  section  221  of  the 
Foieign  Assistance  Act  of  1961.  as  in 
effect  before  December  30,  1969: 

(2)  Loans  with  any  guaranty  under 
section  224  of  that  Act,  as  in  effect 
before  December  30,  1969;  or 

(3)  Loans  with  any  guaranty  under 
section  221  or  222  of  that  Act,  as  in 
effect  after  December  29,  1969. 

(b)  Requirements.  No  association  may 
invest  in  any  loans,  or  interests  therein, 
under  this  section,  unless — 

(1)  The  loan  agreement  (i)  specifies 
what  constitutes  an  event  of  default, 
and  (ii)  provides  that  upon  default  in 
payment  of  principal  or  interest  under 
such  agreement,  the  entire  amount  of  the 
outstanding  indebtedness  thereunder 
shall  become  immediately  due  and 
payable,  at  the  lender's  option;  and 

(2)  The  contract  of  guaranty  (i)  covers 
100  percent  of  any  loss  of  investment 
thereunder,  except  for  any  portion  of  the 
loan  arising  out  of  fraud  or 
misrepresentation  for  which  the  party 
seeking  payment  is  responsible,  and  (ii) 
provides  that  the  guarantor  shall  pay  for 
any  such  loss  in  U.S.  dollars  within  a 
specified  reasonable  time  after  the  date 
of  application  for  payment. 

(c)  Percentage-of-assets  limitation.  No 
Federal  association  shall  invest  in  any 
loan,  or  interest  therein,  under  this 


section  if.  as  a  result,  the  aggregate 
outstanding  principal  amount  of  such 
investments  of  the  association  and 
investments  made  under  §  545.9(h)  of 
this  Part  would  exceed  1  percent  of  its 
assets. 

§  545.6-12    Nonconforming  secured  loans 
and  loans  without  requirement  of  security. 

(a)  Definitions.  As  used  in  this 
section — 

(1)  The  terms  "scheduled  items"  and 
"specified  assets  "  have  the  meanings 
prescribed  in  §§  561.15  and  561.17  of  this 
chapter. 

(2)  The  term  "residential  real 
property"  means  real  estate  (i)  improved 
by  a  structure(s)  designed  for  residential 
use,  and  (ii)  deriving  at  least  80  percent 
of  its  total  value  from  the  land  and 
improvements  attributable  to  such 
residential  use,  but  shall  not  include 
mobile  homes  or  the  real  estate  on 
which  they  are  situated. 

(b)  Loans  without  requirement  of 
security — general.  Without  regard  to 
any  other  provision  of  this  Part,  but 
subject  to  the  percentage-of-assets 
limitation  in  paragraph  (f),  a  Federal 
association  may,  after  its  board  of 
directors  adopts  such  a  loan  plan,  invest 
in  loans  of  the  following  type: 

(1)  Any  loans,  with  or  without 
security,  for  property  alteration,  repair, 
or  improvement,  or  for  equipping 
residential  real  property,  if  the  following 
requirements  are  miet: 

(i)  With  respect  to  the  same  property 
alteration,  repair,  or  improvement,  the 
net  proceeds  of  any  such  loan 
investment  made  under  this  paragraph 
(1)  do  not  exceed  $15,000; 

(ii)  With  respect  to  any  such  loan 
investment  for  equipping  residential  real 
property,  the  net  proceeds  of  the  loan 
investment  plus  the  aggregate  of  the 
unpaid  net  proceeds  of  all  other  of  the 
association's  outstanding  equipping  loan 
investments  relating  to  the  same 
property,  made  under  this  paragraph  (1) 
do  not  exceed  $15,000; 

(iii)  The  property  is  located  in  the 
association's  regular  lending  area; 

(iv)  The  loan  is  evidenced  by  one  or 
more  written  evidences  of  debt; 

(v)  The  loan  is  repayable  in  equal 
weekly,  bi-weekly,  monthly,  bi-monthly, 
or  quarterly  installments  with  the  first 
installment  due  no  later  than  120  days 
from  the  date  the  loan  is  made  and  the 
final  installment  due  no  later  than  15 
years  and  32  days  from  such  date; 
except  that  if  the  principal  and  accrued 
interest  of  a  loan  are  at  least  80  percent 
guaranteed  by  the  Farmers  Home 
Administration  under  7  CFR  1980.301,  et 
seq.  the  loan  is  repayable  on  terms 
acceptable  to  the  guaranteeing  agency. 


However,  the  loan  contract  may  provide 
for  a  first  and/or  final  installment  in  an 
amount  other  than  that  of  the  regular 
installment,  but  such  installment  shall 
not  be  less  than  one-half  of.  nor  more 
than  one  and  one-half  times,  the  amount 
of  the  regular  installment;  and 

(vi)  Investment  in  a  loan  for  equipping 
residential  real  property  meets  the 
additional  percentage-of-assets 
limitation  in  paragraph  (f)(2). 

(2)  Any  loan  insured  under  title  I  of 
the  National  Housing  Act  and  any  home 
improvement  loan  insured  under  title  II 
of  that  Act.  if  the  property  to  which  such 
loan  relates  is  located  within  the 
associations  regular  lending  area. 

(3)  Any  unsecured  loan  insured  or 
guaranteed  under  the  Servicemen's 
Readjustment  Act  of  1944  or  under 
chapter  37  of  title  38.  United  States 
Code. 

(c)  Loans  without  requirement  of 
security — for  construction  purposes.  (1) 
In  addition  to  loans  in  which  it  may 
invest  under  paragraph  (b),  after  its 
board  of  directors  adopts  such  a  loan 
plan,  an  association  meeting  the 
scheduled  items  requirements  and  net 
worth  requirements  of  paragraph  (e) 
may,  subject  to  the  percentage-of-assets 
limitation  in  paragraph  (f),  invest  in 
loans  directly  for  constructing,  adding 
to,  improving,  altering,  repairing, 
equipping,  or  furnishing  what  is  or  is  to 
become  residential  real  property,  where 
the  association  relies  substantially  for 
repayment  on  (i)  the  borrower's  general 
credit  standing  and  forecast  of  income, 
with  or  without  other  security  or  (ii) 
other  assurances  of  repayment 
(including  a  third-party  guaranty  or 
similar  obligations). 

(2)  No  loan  shall  be  made  under  this 
paragraph  (c)  with  respect  to  residential 
real  property  located  outside  the 
association's  regular  lending  area. 

(3)  Such  loans  shall  be  fully 
documented  to  establish: 

(i)  The  purpose  of  the  loan; 

(ii)  The  source  and  reliability  of 
repayment; 

(iii)  The  reputation  and  proven 
capacity  of  the  borrower;  and 

(iv)  The  quality  of  the  security  interest 
in  any  security  for  the  loan  other  than 
real  estate. 

(4)  Additional  documentation  shall 
include: 

(i)  If  the  loan  is  for  a  business 
purpose,  full  financial  statements 
(audited  except  in  the  most  exceptional 
cases)  of  the  borrower  or  the  borrower's 
predecessor  for  3  years  before  the  loan; 

(ii)  If  the  loan  is  for  a  business 
purpose,  income  forecasts,  projections, 
cash  flow  statements,  and  budgets; 
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(iii)  Anything  else  necessary  to 
establish  the  soundness  of  the  loan:  and 

(iv)  Controls  to  ensure  that  actions  on 
which  the  association  relies  are 
proceeding  as  scheduled. 

(5)  Loans  may  be  made  under  this 
section  for  financing  purchase  of 
modular  units  to  be  installed  by  the 
borrower,  including  financing  shipping, 
insurance,  and  similar  costs  related  to 
cash  purchase. 

(d)  Non-conforming  secured  loans.  (1) 
A' Federal  association  meeting  the 
scheduled  items  requirements  and  net 
worth  requirements  of  paragraph  (e) 
may.  subject  to  the  percentage-of-assets 
limitations  in  paragraph  (f).  invest  in 
loans,  advances  of  credit,  and-interests 
therein,  secured  by  residential  real 
property  and  real  property  used  or  to  be 
used  for  commercial  farming  enterprises, 
which  are  not  otherwise  authorized 
under  this  Part  because  of  the  following 
reasons: 

(i)  The  security  interest  is  not  a  first 
lien: 

(ii)  The  loan-to-value  ratio,  stated 
maturity,  or  loan  amount  exceeds 
maximum  prescribed  limits: 

(iii)  Lack  of  any  required  borrower 
certification  or  required  private 
mortgage  insurance: 

(iv)  Unavailability  of  the  percentage- 
of-assets  category  under  §  545.8-7:  or 

(v)  A  combination  of  such  factors. 

(2)  Ai  'nvestment  made  under  this 
section  snail  be  fully  documented  to 
show  that  it  was  made  on  a  prudent 
basis. 

(3)  Investments  deemed  not  to  have 
been  made  under  this  subsection  include 
investments: 

(i)  Authorized  under  other  regulatory 
authority; 

(ii)  Made  under  authority  of  this 
section  but  later  authorized  to  be  made 
under  other  authority: 

(iii)  Made  under  other  authority  that 
was  subsequently  revoked. 

(4)  For  purposes  of  this  section,  a  loan 
will  be  deemed  unsecured  to  the  extent 
that  it  exceeds  the  value  or  purchase 
price  of  the  security  therefor,  whichever 
is  less,  at  the  time  the  investment  is 
made. 

(e)  Requirements  for  investment  under 
paragraphs  (c)  and  (d).  An  association 
may  invest  under  paragraphs  (c)  and  (d) 
only  if: 

(1)  Except  as  provided  in  paragraph 
(g),  it  has  scheduled  items  (other  than 
assets  acquired  in  a  merger  instituted 
for  supervisory  reasons)  not  exceeding 
2.5  percent  of  specified  assets:  and 

(2)  Its  net  worth  conforms  to  the 
requirements  of  §  563.13(b)  of  this 
chapter  (associations  insured  for  less 
than  2  years  must  meet  net-worth 


requirements  for  those  insured  for  2 
years). 

(f)  Percentage  of  assets  limitations. 
An  association  shall  not  invest  under 
this  section  if  such  investment  would 
cause  the  association's  aggregate 
investments  thereunder  to  exceed  any  of 
the  following  maximum  percentages  of 
the  association's  assets: 

(1)  Investments  under  paragraph  (b) — 
20  percent: 

(2)  Investments  in  equipping  leans 
under  paragraph  (b) — 5  percent; 

(3)  Investments  under  paragraph  (c) — 
2  percent,  plus  any  additional 
investment  authorized  under  paragraph 
(5); 

(4)  Investments  under  paragraph  (d) — 
2  percent,  plus  any  additipnal 
investment  authorized  under  paragraph 
(5). 

(5)  An  association  may  make  further 
investments  in  loans  under  paragraphs 
(c)  and  (d)  equal  to  one  percent  (or 
fraction  thereof)  of  assets  for  each 
percentage  point  (or  fraction  thereof)  of 
net  worth  in  excess  of  the  greater  of  (i)  5 
percent  of  withdrawable  accounts  or  (ii) 
net  worth  as  required  under  §  563.13(b), 
but  such  further  investment  shall  not 
cause  a  total  investment  in  excess  of  5 
percent  of  assets  in  such  loans. 

(g)  Exception  from  scheduled-items 
limitation  in  paragraph  (e).  An 
association  with  net  worth  of  at  least 
the  greater  of  (i)  5  percent  of 
withdrawable  accounts  or  (ii)  as 
required  under  §  563.13(b)  may  apply  to 
the  board  for  an  exception  from  the 
scheduled  items  limitation  in  paragraphs 
(c)  and  (d).  The  application  shall  be 
supported  by  appropriate  information 
evidencing  the  association's  sound 
investment,  lending,  appraisal,  and 
underwriting  policies  and  favorable 
operating  results:  it  shall  be  filed  with 
the  Principal  Supervisory  Agent,  with  a 
copy  to  the  Director,  Office  of  District 
Banks.  The  application  will  be  deemed 
approved  if.  after  30  calendar  days  from 
the  date  the  Principal  Supervisory  Agent 
receives  it,  the  Principal  Supervisory 
agent  has  not  notified  the  applicant  that 
approval  is  withheld.  If  such  approval  is 
withheld,  the  Principal  Supervisory 
Agent  shall  promptly  cause  the 
application  to  be  submitted  to  the  Board 
for  its  decision.  After  receiving  the 
application,  the  Principal  Supervisory 
Agent  may  request  additional 
information  but  need  not  consider  any 
such  information  received  less  than  5 
calendar  days  before  the  end  of  the  30 
day  period. 


§  545.6- ;  3    ( Redesignated  from  §  545.6- 

27] 

§  545.6-27    [  Redesignated  as  §  545.6- 1 3 1 

lib.  Redesignate  §  545.6-27  as 
§  545.6-13. 

lie.  Revise  §§  545,7-545.7-3  to  read  as 
follows: 

Other  Loans   ' 

§  545.7    Loans  on  savings  accounts. 
A  Federal  association  may  make 
loans  on  the  security  of  its  savings 
accounts,  whether  or  not  the  borrower  is 
the  owner  of  the  account,  if  the 
association  obtains  a  lien  on.  or  a 
pledge  of.  such  accounts  as  security 
therefor.  Such  a  loan  shall  not  exceed 
the  withdrawal  amount  of  the  savings 
account  and  shall  not  be  made  when  the 
association  has  any  unpaid  application 
for  withdrawal  on  file  more  than  30 
days.  .| 

§545.7-1     Loans  on  securities. 

A  Federal  association  may  invest  in 
loans  secured  by  obligations  of,  or  fully 
guaranteed  as  to  principal  and  interest 
by,  the  United  States  or  any  agency  or 
instrumentality  of  the  United  States 
named  in  §  523.10(g)(3)  of  this  chapter  if: 

(a)  The  borrower  is  a  financial 
institution  insured  by  the  Federal 
Deposit  Insurance  Corporation  or  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  or  is  a  broker  or  dealer 
registered  with  the  Securities  and 
Exchange  Commission:  and 

(b)  The  market  value  of  the  securities 
for  each  loan  at  least  equals  the  amount 
of  the  loan  at  the  time  it  is  made. 

§  545.7-2     Loans  and  investments  relating 
to  development  of  new  communities. 

(a)  General.  Notwithstanding  any 
other  provision  of  this  Part,  including 
any  percentage-of-assets  limitation,  a 
Federal  association  may  invest  in  loans 
or  obligations,  or  interests  therein, 
guaranteed  in  whole  or  in  part  or  as  to 
which  a  commitment  or  agreement  for 
any  such  guaranty  has  been  made  under 
the  New  Communities  Act  of  1968  or 
under  Part  B  of  the  Urban  Growth  and 
New  Community  Development  Act  of 
1970.  as  amended. 

§  545.7-3     Loans  to  and  investments  In 
business  development  credit  corporations 
and  State  housing  corporations. 

Notwithstanding  any  other  provision 
of  this  Part,  a  Federal  association  whose 
general  reserves,  surplus,  and  undivided 
profits  aggregate  more  than  5  percent  of 
its  withdrawable  accounts  may  invest 
in.  lend  to,  or  commit  itself  to  lend  to  the 
following  entities  incorporated  in  the 
State  in  which  the  association's  home 
office  is  located,  in  the  same  manner 


and  to  the  same  extent  as  the  statutes  of 
that  State  authorize  a  savings  and  loan 
association  organized  under  the  laws  of 
that  State  to  so  invest,  lend,  or  commit 
itself  to  lend: 

(a)  Business  development  credit 
corporation — the  aggregate  amount  of 
investments,  loans,  and  commitments  to 
such  a  corporation  outstanding  at  any 
time  shall  not  exceed  the  lesser  of  one- 
half  of  one  percent  of  the  total 
outstanding  loans  of  the  association  or 
$250,000  and; 

(b)  State  housing  corporation — the 
aggregate  outstanding  direct  investment 
in  equity  securities  made  by  the 
association  under  this  paragraph  (b) 
shall  not  exceed  one-fourth  of  one 
percent  of  the  association's  assets  as  of 
the  time  of  the  investment,  and  the 
aggregate  outstanding  investment  in 
loans  and  loan  commitments  made  by 
the  association  under  this  paragraph  (b) 
shall  not  exceed  5  percent  of  its  net 
worth  as  of  the  time  of  the  investment. 
The  Board  may  approve,  on  a  case-by- 
case  basis,  written  requests  for  waiver 
of  the  5  percent  limitation. 

Loans  and  other  investments  made 
under  this  section  shall  not  be  included 
in  percentage-of-assels  limitations  under 
§  545.8-7. 

lid.  Sections  545.7-4  through  545.7-9 
are  added  as  follows: 

§  545.7-4     Educational  loans. 

(a)  Definitions  used  in  this  section — 

(1)  "College  or  university 
education" — education  at  an  institution 
which  provides  an  educational  program 
for  which  it  awards  a  bachelor's  or 
higher  degree,  or  provides  at  least  a  2- 
year  program  which  is  acceptable  for 
full  credit  toward  such  a  degree. 

(2)  "Vocational  education" — a  course 
of  study  or  training  designed  to  increase 
the  ability  of  a  person  to  obtain  or 
advance  in  employment  of  any  kind. 

(b)  A  Federal  association  may  invest 
in  loans,  obligations,  and  advances  of 
credit  (all  referred  to  herein  as  "loans") 
made  for  the  payment  of  expenses  of 
college  or  university  education  or  of 
vocational  education,  if  the  principal 
amount  of  the  investment  and  of  all 
other  investments  in  loans  under  this 
section,  exclusive  of  any  investment 
which  is.  or  which  at  the  time  of  its 
making  was.  otherwise  authorized, 
would  not  exceed  5  percent  of  the 
association's  assets.  The  borrower  shall 
certify  to  the  association  that  the  loan 
proceeds  are  to  be  used  solely  by  a 
student  for  payment  of  such  expenses. 
The  loan  may  be  secured,  partly 
secured,  or  unsecured,  and  the 
association  may  require  a  co-maker(s). 
insurance,  guaranty  under  a 


governmental  student  loan  guarantee 
plan,  or  other  protection. 

§  545.7-5    Insured  loans  for  title  purchase. 

Without  regard  to  any  other  provision 
of  this  Part,  a  Federal  association  may 
invest  in  loans,  or  interests  therein, 
made  for  financing  the  purchase  by 
homeowners  of  fee  simple  title  to 
property  on  which  their  homes  are 
located  and  as  to  which  the  association 
has  benefit  of  insurance  under  section 
240  of  the  National  Housing  Act,  as 
amended,  or  of  a  commitment  or 
agreement  for  such  insurance. 

§  545.7-6    Mobile  home  financing. 

(a)  Definitions  used  in  this  Part — 

(1)  "Mobile  home" — a  movable 
dwelling  constructed  in  one  or  more 
units  to  be  occupied  on  land,  having  a 
minimum  width  of  10  feet,  a  minimum 
area  of  400  square  feet,  and  living 
facilities  for  year  round  occupancy  by 
one  family  including  permanent 
provision  for  eating,  sleeping,  cooking, 
and  sanitation. 

(2)  "Mobile  home  chattel  paper" — 
written  evidence  of  a  monetary 
obligation  secured  by  a  first  lien  on  one 
or  more  mobile  homes  and  any 
equipment  installed  or  to  be  installed 
therein. 

(b)  General.  A  Federal  association 
may,  after  its  board  of  directors  adopts 
a  mobile  home  financing  plan,  invest  in 
mobile  home  chattel  paper  (make  or 
purchase  whole  loans  or  installment 
sale  contracts  on  mobile  homes). 

(c)  Percent-of-assets  limitation. 
Investment  may  be  made  under  this 
section  only  if  the  amount  of  the 
investment  and  all  other  such 
investments  then  outstanding  does  not 
exceed  10  percent  of  the  association's 
assets  at  the  time  of  the  investment. 

(d)  Inventory  financing.  Such 
investment  may  finance  acquisition  of 
inventory  by  a  mobile  home  dealer  only 
if: 

(1)  The  inventory  is  to  be  held  for  sale 
in  the  ordinary  course  of  business  by  the 
dealer  within  the  association's  regular 
lending  area;  and 

(2)  The  monetary  obligation  evidenced 
by  the  chattel  paper  is  the  dealer's 
obligation  and  the  amount  thereof  does 
not,  except  as  otherwise  provided  in 
paragraph  (f),  exceed: 

(i)  for  new  mobile  homes,  the  total  of 
(A)  100  percent  of  the  manufacturer's 
invoice  price  of  each  mobile  home 
(including  any  installed  equipment), 
excluding  freight,  and  (B)  100  percent  of 
the  manufacturer's  invoice  price  of  any 
new  equipment  to  be  installed  in  the 
mobile  home  by  the  dealer,  excluding 
freight;  or 


(ii)  for  used  mobile  homes.  90  percent 
of  the  wholesale  value  of  each  such 
used  mobile  home  (including  any 
installed  equipment)  as  established  in 
the  dealer's  market. 

(e)  Retail  financing.  An  association 
may  invest  in  any  retail  mobile  home 
chattel  paper  if  the  association's 
investment  is  insured  or  quaranteed.  or 
the  association  has  a  commitment  for 
such  insurance  or  guarantee,  under  the 
National  Housing  Act  or  Chapter  37  of 
Title  38.  United  States  Code,  as 
amended,  and  if  arrangements  have 
been  made  for  satisfactoTy  local 
servicing  of  such  chattel  paper.  The 
association  may  invest  in  other  retail 
mobile  home  chattel  paper  only  if: 

(1)  The  mobile  home  is  to  be 
maintained  as  a  residence  of  the  owner 
(or  beneficial  owner),  or  a  relative  of 
such  owner; 

(2)  The  mobile  home  is  located  when 
the  association  invests  in  the  chattel 
paper,  or  is  to  be  located  within  90  days 
thereafter,  at  a  mobile  home  park  or 
other  semi-permanent  site  within  the 
association's  regular  lending  area; 

(3)  The  amount  of  the  monetary 
obligation  evidenced  by  the  chattel 
paper  (exclusive  of  any  time  price 
differential  or  any  interest,  whether  on 
an  add-on,  discount,  or  other  gross 
charge  basis)  does  not,  except  as 
paragraph  (f)  otherwise  provides, 
exceed  the  total  of: 

(i)  the  cost  of  appropriate  insurance 
for  protection  of  the  association  and  the 
owner  (or  beneficial  owner)  of  the 
mobile  home; 

(ii)  any  sales  or  similar  tax  applicable 
to  the  retail  purchase  of  the  mobile 
home:  and 

(iii)  for  a  new  mobile  home.  (A)  100 
percent  of  the  manufacturer's  invoice 
price  of  the  mobile  home  (including  any 
installed  equipment),  excluding  freight, 
(B)  100  percent  of  the  invoice  price  of 
the  manufacturer  of  any  new  equipment 
installed  or  to  be  installed  by  the  dealer, 
excluding  freight,  and  (C)  an  amount  not 
exceeding  10  percent  of  those  amounts: 
or 

(iv)  For  a  used  mobile  home,  100 
percent  of  its  wholesale  value  (including 
any  installed  equipment)  as  established 
in  the  dealer's  market  by  use  of  a 
valuation  guide  or  appraisal;  and 

(4)  The  monetary  obligation  evidenced 
by  such  chattel  paper  is  to  be  paid  in 
substantially  equal  monthly  installments 
within  the  following  time  limits: 

(i)  If  the  mobile  home  is  new.  up  to  12 
years  (15  years  for  a  mobile  home 
having  a  minimum  area  of  900  square 
feet)  from  the  date  of  the  association's 
investment  in  the  chattel  paper;  or 
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(ii)  if  the  mobile  home  ie  used,  up  to 
the  later  of  (A)  1  year  from  the  date  of 
the  association's  investment  in  the 
chattel  paper  or  (B)  12  years  from  the 
model  year  of  the  mobile  home. 

(f)  Geographic  exception.li  a  new 
mobile  home  or  new  equipment  to  be 
installed  by  a  mobile  home  dealer  in  a 
mobile  home  is  shipped  to  a  mobile 
home  dealer  in  Alaska,  Guam,  Hawaii, 
Puerto  Rico,  or  the  Virgin  Islands  from 
outside  those  areas,  the  monetarj' 
obligation  referred  to  in  paragraphs 
(d)(2)  and  (e)(3)  of  this  section  may 
include,  in  addition  to  the  amount 
specified  therein,  an  amount  not 
exceeding  80  percent  of  freight  on  such 
shipment. 

(g)  Sound  investment  practices. 
Investments  under  this  section  shall  be 
made  in  conformity  with  sound 
practices  for  such  investment.  The 
chattel  paper  shall  include  provisions 
for  protection  of  the  association 
specifically  with  respect  to  insurance, 
taxes,  other  governmental  levies, 
maintenance  and  repairs,  and  for  other 
protection  that  is  lawful  or  appropriate. 
The  association  may  pay  taxes  or  other 
governmental  levies,  insurance 
premiums,  or  other  similar  charges  to 
protect  its  security  interest,  and  may. 
when  lawful,  add  such  payments  to  the 
monetary  obligation  evidenced  by  the 
chattel  paper.  The  association  shall 
seasonably  perfect  is  security  interest 
under  applicable  law. 

§  545.7-7    Purchase  of  participation 
interests  in  mobile  home  chattel  paper. 

(a)  General.  A  Federal  association 
may  purchase,  within  the  10-percent-of- 
assets  limitation  in  §  545.7-6(c),  a 
participation  interest  in  retail  mobile 
home  chattel  paper  which  meets  all 
requirements  of  §  545.7-6(e)  excppt  the 
lending  area  requirement  in  paragraph 
(2)  thereof,  if: 

(1)  The  seller  of  the  participation 
interest  is  an  institution  whose  accounts 
or  deposits  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  or  the  Federal  Deposit 
Insurance  Corporation  which  remains 
responsible  for  servicing  the  chattel 
paper. 

(2)  The  seller  maintains  at  least  a  50 
percent  interest  in  the  chattel  paper:  and 

(3)  The  chattel  paper  is  secured  by  a 
mobile  home  located,  or  to  be  located 
within  90  days  thereafter,  at  a  mobile 
home  park  or  other  semipermanent  site 
within  100  miles  of  the  home  office  or  a 
branch  office  of  the  seller. 

(b)  Failure  to  meet  requirements.  If 
any  requirement  of  paragraphs  (a)(1) 
and  (2)  of  this  section  ceases  to  be  met, 
the  association  shall  dispose  of  its 


participation  interest  within  90  days 
after  learning  that  fact,  unless  it  has, 
before  the  90-day  period  expires, 
obtained  written  approval  of  the  Board 
to  maintain  the  investment  for  a  longer 
period. 

§  545.7-8    Sale  of  mobile  home  chattel 
paper. 

All  mobile  home  chattel  paper  and 
participation  interests  therein  sold  by  a 
Federal  association  shall  be  sold 
without  recourse  (as  defined  with 
reference  to  a  loan  in  §  561.0  of  this 
chapter). 

§  545.7-9    Collateral  loans. 

An  association  may  make  collateral 
loans,  secured  by  assignment  of  real 
estate  loans,  only  if: 

(a)  The  association  could,  under 
applicable  law  and  regulations,  make  or 
purchase  at  par  each  assigned  loan, 
based  on  a  current  association 
appraisal; 

(b)  The  amount  of  the  collateral  loan 
does  not  exceed  at  any  time  90  percent 
of  the  aggregate  unpaid  balance  of  the 
assigned  loans; 

(cj  The  assignment  to  the  association 
provides  that; 

(1)  All  payments  of  principal  and 
interest  on  the  assigned  loans  shall  be 
made  directly  to  the  association  and 
applied  to  the  outstanding  unpaid 
balance  of  the  collateral  loan;  and 

(2)  A  default  on  any  assigned  loan 
shall  constitute  a  default  on  the 
collateral  loan  and  permit  acceleration 
of  the  collateral  loan's  maturity;  and 

(d)  The  assignment  is  properly 
recorded  and  prior  to  any  other  lien  of 
record  on  the  assignor's  interest  in  the 
assigned  loans. 

lie.  A  new  center  heading  is  added 
just  before  §  545.8.  Section  545.8-545.8-3 
are  revised. 

General  Provisions  Respecting  Loans 

§  545.8    Participations. 

(a)  General.  Subject  to  §  545.8-7,  a 
Federal  asoociation  may  participate 
with  an  approved  lender  (as  defined  in 
§  563.9(g)  of  this  chapter)  in  making  a 
loan  secured  by  real  estate  or  may 
purchase  a  participation  interest  in  such 
a  loan  from  such  a  lender,  if  the 
association  could  make  the  loan 
(counting  only  the  association's  interest 
in  the  loan  toward  percentage-of-assets 
or  other  percentage  limitations).  The 
association  may  sell  a  participation 
interest  in  a  loan  secured  by  real  estate. 
(See  also  Part  563  of  tliis  chapter 
regarding  participations.) 

(b)  Exception.  Investments  in  urban 
renewal  loans  under  §  545.6-10(b)  may 
be  made  in  participation  with  other  than 


approved  lenders,  as  §  545.6-10(e) 
permits. 

(c)  Board  approval.  A  Federal 
association  may  engage  in  a 
participation  transaction  not  permitted 
by  paragraph  (a)  only  after  receiving 
written  approval  from  the  Board.  A  loan 
in  which  the  association,  with  such 
approval,  participates  or  purchases  a 
participation  interest  may  be  repayable 
in  accordance  with  the  approval, 
notwithstanding  any  other  provision  of 
this  Part. 
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§  545.8-1    Purchase  of  loans. 

(a)  General.  A  Federal  association 
may  purchase  any  loan  it  may  make, 
unless  expressly  prohibited  by  other 
provisions  of  this  Part,  and  may 
purchase  any  insured  loan  regardless  of 
the  location  of  the  security  property  at 
an  investment  of  no  more  than  the  sum 
of  (1)  $60,000  ($90,000  for  dwell iajis  in 
Alaska.  Guam,  or  Hawaii)  for  each 
single-family  dwelling,  (2)  an  amount 
per  dwelling  unit  within  limits 
prescribed  in  or  under  section  207(c)(3) 
of  the  National  Housing  Act,  as 
amended,  and  (3)  the  percentage  of 
value  acceptable  to  the  insuring  agency 
of  any  part  of  the  security  property  not 
attributable  to  dwelling  use. 

(b)  Purchase  from  Federal  Savings 
and  Loan  Insurance  Corporation.  In 
addition  to  loans  purchased  under 
paragraph  (a),  an  association  may. 
without  regard  to  any  other  provision  of 
this  Part  except  §  545.8-7,  purchase  from 
thf  Federal  Savings  and  Loan  Insurance 
Corporation  any  loan  on  the  security  of 
a  first  lien  on  improved  real  estate  if  a 
portion  of  the  loan  is  guaranteed  by 
such  Corporation  under  a  guaranty 
contract  made  by  such  Corporation  with 
the  purchasing  association. 

§  545.8-2    initial  loan  charge. 

Except  as  provided  in  §  563.35(d)  of 
this  chapter,  a  Federal  association  may 
require  a  borrower  to  pay  necessary 
initial  charges  connected  with  making  a 
loan,  including  the  actual  costs  of  title 
examination,  appraisal,  credit  report, 
survey,  drawing  of  papers,  loan  closing, 
and  other  necessary  incidental  services 
and  costs,  in  such  reasonable  amounts 
as  the  board  of  directors  may  fix.  The 
association  may  collect  the  charges  from 
the  borrower  and  pay  the  persons 
rendering  services. 

§  545.8-3    Loan  contract 

(a)  Required  and  authorized 
provisions.  Each  loan  shall  be  evidenced 
by  note.  bond,  or  other  instrument  and 
be  secured  by  a  security  instrument 
which  is  consistent  with  sound  lending 
practices.  Loan  instruments  shall 


comply  with  applicable  provisions  of 
law,  governmental  rules  and  regulations, 
and  the  association's  charter  and 
bylaws,  and  provide  for  full  protection 
to  the  Federal  association.  They  shall  be 
recorded  and,  among  other  protections, 
shall  provide  specifically  for  full 
protection  with  respect  to  insurance, 
taxes,  assessments,  other  governmental 
levies,  maintenance,  and  repairs.  They 
m.ay  provide  for  an  assignment  of  rents. 
The  association  may  pay  taxes, 
assessments,  insurance  premiums,  and 
other  similar  charges  for  protection  of  its 
interest  in  the  security  property.  If  such 
payments  are  consistent  with  this  Part, 
they  may  be  added  to  the  unpaid 
balance  of  the  loan.  The  association 
may  require  life  insurance  to  be 
assigned  to  it  by  the  borrower  as 
additional  collateral  for  a  loan  on  the 
security  of  real  estate.  It  may  advance 
premiums  on  such  life  insurance  and,  if 
consistent  with  this  Part,  add  the 
premiums  so  advanced  to  the  unpaid 
balance  of  the  loan.  A  Federal 
association  shall  keep  a  record  of  the 
status  of  taxes,  assessments,  insurance 
premiums,  and  other  charges  on  all  real 
estate  on  which  it  has  loans  or  which  it 
owns. 

(b)  Escrow  accounts.  An  association 
may  require  that  all  or  any  part  of  the 
estimated  annual  taxes,  assessments, 
insurance  premiums,  and  other  charges 
on  any  loan  be  paid  in  advance  to  the 
association  in  addition  to  interest  and 
principal  payments  on  the  loan,  to 
enable  the  association  to  pay  such 
charges  as  they  become  due.  With 
regard  to  any  loan  on  the  security  of  a 
home,  made  in  whole  or  in  part  by  the 
association,  the  association  shall  not 
require  that  the  borrower: 

(1)  Deposit  in  any  escrow  account 
established  to  assure  payment  of  taxes, 
assessments,  insurance  premiums,  and 
other  charges,  before  or  on  the  date  of 
settlement,  an  aggregate  sum  in  excess 
of— 

(i)  In  any  jurisdiction  where  such 
charges  are  postpaid,  the  total  amount 
of  such  charges  which  will  actually  be 
due  and  payable  on  the  date  of 
settlement  and  the  pro  rata  portion 
thereof  which  has  accrued,  plus  one- 
twelfth  of  the  estimated  total  amount  of 
such  charges  which  will  become  due 
and  payable  during  the  twelve-month 
period  beginning  on  the  date  of 
settlement;  or 

(ii)  In  any  jurisdiction  where  such 
charges  are  prepaid,  a  pro  rata  portion 
of  the  estimated  charges  corresponding 
to  the  number  of  months  from  the  last 
date  of  payment  to  the  date  of 
settlement  plus  one-twelfth  of  the 
estimated  total  amount  of  such  charges 


which  will  become  due  and  payable 
during  the  twelve-month  period 
beginning  on  the  date  of  settlement;  or 

(2)  Deposit  in  any  such  escrow 
account  in  any  month  beginning  after 
the  date  of  settlement  a  sum  (for  the 
purpose  of  assuring  payment  of  such 
charges)  in  excess  of  one-twelfth  of  the 
total  amount  of  estimated  charges  which 
will  become  due  and  payable  during  the 
twelve-month  period  beginning  on  the 
first  day  of  such  month,  except  that,  if 
the  association  determines  there  will  be 
a  deficiency  on  the  due  date,  it  may 
require  additional  monthly  deposits  of 
pro  rata  portions  of  the  deficiency 
corresponding  to  the  number  of  months 
from  the  date  of  the  association's 
determination  of  such  deficiency  to  the 
date  upon  which  such  charges  become 
due  and  payable. 

(c)  Payment  of  interest  on  escrow 
accounts.  (1)  An  association  shall  pay 
interest  on  an  escrow  account 
maintained  in  connection  with  a  loan,  if: 

(i)  The  loan  is  on  the  security  of  a 
single-family  dwelling  occupied  or  to  be 
occupied  by  the  borrower; 

(ii)  The  loan  was  made  after  June  15, 
1975,  and  no  bona  fide  loan  commitment 
was  made  before  that  date;  and 

(iii)  A  specific  statutory  provision{s) 
of  the  State  in  which  the  security 
property  is  located  generally  requires 
State-chartered  savings  and  loan 
associations,  mutual  savings  banks,  and 
similar  institutions  to  pay  such  interest. 

(2)  The  interest  rate  shall  at  least 
equal  the  rate  required  for  such  State- 
chartered  institutions  but  shall  not 
excaed  the  rate  the  Federal  association 
pays  on  regular  accounts. 

(3)  Unless  obligated  by  contract,  a 
Federal  association  shall  have  no 
obligation,  other  than  under  this 
paragraph  (c),  to  pay  interest  on  escrow 
accounts. 

(d)  Late  charges.  An  association's 
loan  instruments  may,  as  a  matter  of  . 
contract  between  it  and  the  borrower, 
provide  for  assessment,  imposition,  and 
collection  of  a  late  charge  respecting 
payment  of  any  delinquent  periodic 
installment  payment.  'The  charge  may  be 
in  the  form  of  an  increased  rate  of 
interest  on  the  unpaid  balance  of  the 
loan  (or  a  part  thereof)  for  the  period  of 
delinquency,  a  percentage  of  the 
delinquent  periodic  installment  payment 
(or  a  part  thereof),  a  fixed  dollar    ^ 
amount,  or  such  other  form  as  may  be 
necessary  and  appropriate  to  fully 
protect  the  association.  No  form  of  such 
late  charge  shall  be  considered  as 
interest  to  the  association.  The 
association  shall  not  deduct  late  charges 
from  regular  periodic  installment 
payments  on  the  loan,  but  shaU  collect 


them  as  such  from  the  borrower.  Except 
as  provided  in  paragraph  (e)  of  this 
section  regarding  loans  made  after  July 
31, 1976,  on  the  security  of  a  home 
occupied  or  to  be  occupied  by  the 
borrower,  assessment,  imposition,  and 
collection  of  such  late  charges  shall  be 
exclusively  governed  by  the  terms  of  the 
loan  contract.  Collection  of  a  late  charge 
shall  not  impair,  alter,  or  abrogate  any 
other  right  of  the  association  granted  by 
contract  or  law  respecting  delinquent 
installment  payments, 

(e)  Limitations  on  late  charges.  (1) 
With  respect  to  any  loan  made  after  July 
31, 1976,  on  the  security  of  a  home 
occupied  or  to  be  occupied  by  the 
borrower,  no  late  charge,  regardless  of 
form,  shall  be  assessed  or  collected  by  a 
Federal  association: 

(i)  As  to  any  periodic  installment 
payment  received  by  it  within  15  days 
after  the  due  date  of  such  payment  (if 
such  period  ends  on  a  weekend  or 
holiday  it  shall  be  extended  to  the  next 
business  day); 

(ii)  In  a  dollar  amount  exceeding  5 
percent  of  the  aggregate  amount  of 
principal  and  interest  included  in  the 
delinquent  periodic  installment  payment 
and  in  no  case  exceeding  the  amount 
prescribed  in  the  loan  contract; 

(iii)  Unless  any  monthly  billing, 
coupon,  or  notice  the  association  may 
provide  regarding  installment  payments 
due  on  the  loan  discloses  the  date  after 
which  the  charge  may  be  assessed;  or 

(iv)  More  than  one  time  for  late 
payment  of  the  same  installment. 

(2)  Any  installment  payment  made  by 
the  borrower  shall  be  applied  to  the 
longest  outstanding  installment  due. 

(3)  A  Federal  association,  in  an 
appropriate  case,  may  elect  to  waive  all 
or  any  portion  of  an  authorized  late 
charge. 

(f)  Due-on-sale  clauses.  An 
association's  loan  instruments  may.  as  a 
matter  of  contract  between  it  and  the 
borrower,  provide  for  the  association,  at 
its  option,  to  declare  immediately  due 
and  payable  sums  secured  by  such 
instrument  if  all  or  part  of  the  real 
property  securing  the  loan  is  sold  or 
transferred  by  the  borrower  without  the 
association's  prior  written  consent. 
Except  as  provided  in  paragraph  (g)  of 
this  section  with  respect  to  loans  made 
after  July  31,  1976,  on  the  security  of  a 
home  occupied  or  to  be  occupied  by  the 
borrower,  exercise  by  the  association  of 
such  option  (hereafter  called  a  due-on- 
sale  clause)  shall  be  exclusively 
governed  by  the  terms  of  the  loan 
contract,  and  all  rights  and  remedies  of 
the  association  and  borrower  shall  be 
fixed  and  governed  by  that  contract. 
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(g)  Limitations  on  the  exercise  ofdue- 
on-sale  douses.  With  respect  to  any 
loan  made  after  July  31, 1976,  on  the 
security  of  a  home  occupied  or  to  be 
occupied  by  the  borrower,  a  Federal 
association  (1)  shall  not  exercise  a  due- 
on-sale  clause  because  of  (i)  creation  of 
a  lien  or  other  encumbrance  subordinate 
to  the  association's  security  instrument, 
(ii)  creation  of  a  purchase  money 
security  interest  for  household 
appliances;  (iii)  transfer  by  device, 
descent,  or  operation  of  law  on  the 
death  of  a  joint  tenant:  or  (iv)  granting  of 
a  leasehold  interest  of  three  years  or 
less  not  containing  an  option  to 
purchase;  (2j  shall  not  impose  a 
prepayment  charge  or  equivalent  fee  for 
acceleration  of  the  loan  by  exercise  of  a 
due-on-sale  clause;  and  (3)  waives  its 
option  to  exercise  a  due-on-sale  clause 
as  to  a  specific  transfer  if,  before  the 
transfer,  the  association  and  the  person 
to  whom  the  property  is  to  be  sold  or 
transferred  (the  existing  borrower's 
successor  in  interest)  agree  in  writing 
that  the  person's  credit  is  satisfactory  to 
the  association  and  that  interest  on 
sums  secured  "by  the  association's 
security  interest  will  be  payable  at  a 
rate  the  association  shall  request.  Upon 
such  agreement  and  resultant  waiver  the 
association  shall  release  the  existing 
borrower  from  all  obligations  under  the 
loan  instruments,  and  the  association  is 
deemed  to  have  made  a  new  loan  to  the 
existing  borrower's  successor  in 
interest. 

i.  New  §§  545.8-4  through  545.8-11  are 
added  to  read  as  follows: 

§  545.8-4    Servicing  of  loans. 

A  Federal  association  may,  except  as 
otherwise  limited  by  regulation,  service 
any  loan  which  it  owns  or  in  which  it 
has  a  participation  interest.  It  m.ay  also 
service  for  others  any  loan  in  which — 

(a)  It  has  owned  any  interest  at  any 
time: 

(b)  Any  of  its  members  owns  any 
interest; 

(c)  A  service  corporation  of  the 
association  owns  any  interest; 

(d)  The  Federal  Savings  and  Loan 
Insurance  Corporation,  the  Federal 
Home  Loan  Mortgage  Corporation,  the 
Federal  National  Mortgage  Association, 
or  the  Government  National  Mortgage 
Association  has  owned  any  interest  at 
any  time; 

(e)  The  Federal  Savings  and  Loan 
Insurance  Corporation  holds  any 
interest  as  conservator,  receiver,  or 
other  legal  custodian  of  an  institution  it 
insures  (whether  or  not  the  institution  is 
in  default); 

(f)  An  institution  insured  by  such 
Corporation  owns  any  interest  acquired 


under  §  563.9  or  §  563.9-1  of  this 
chapter;  or 

(g)  Total  proceeds  were  disbursed, 
and  sole  ownership  is  retained,  by  a 
public  housing  corporation,  or  a  not-for- 
profit  private  organization,  established 
or  chartered  by  any  Slate  or  political 
subdivision  thereof  (including  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
possessions  of  the  United  States)  if:  (1) 
the  principal  office  or  a  branch  office  of 
such  association  is  located  in  such  State 
or  political  subdivision:  (2)  the  sole 
purpose  of  such  corporation  or 
organization  is  to  provide  directly  or 
indirectly  for  housing  and  incidental 
services,  including  financing, 
particularly  for  families  of  low  or 
moderate  income;  and  (3)  undertaking  to 
service  such  loan  will  not  cause  the  total 
outstanding  balance  of  all  such  loans 
serviced  by  such  association  to  exceed 
25  percent  of  its  mortgage  portfolio. 

§  545.8-5    Loan  payments. 

(a)  Initial poyments  on  monthly 
installment  basis  and  flexible  payment 
loans.  Payments  on  loans  made  under 
§§  545.6-2  and  545.6-3(a)  shall  begin  not 
later  than  60  days  after  the  loan  is 
disbursed.  If  such  loans  include 
construction,  substantial  alteration, 
repair,  or  improvement  loans,  payments 
may  begin  not  later  than  36  months  (18 
montlis  for  loans  secured  by  real  estate 
consisting  solely  of  one  or  more  homes 
or  combination  of  home  and  business 
property)  after  the  date  of  the  first 
disbursement,  and  interest  shall  be 
payable  at  least  semiannually  until 
regular  periodic  payments  become  due. 

(b)  Loan  payments  and  prepayments. 
Payments  on  the  principal  indebtedness 
of  all  loans  on  real  estate  shall  be 
applied  directly  to  reduction  of  such 
indebtedness,  but  prepayments  made  on 
an  installment  loan  may  be  reapplied 
from  time  to  time  wholly  or  partly  to 
offset  payments  which  subsequently 
accrue  under  the  loan  contract.  A 
borrower  on  a  loan  secured  by  a  home 
or  combination  of  home  and  business 
property  may  prepay  the  loan  without 
penalty  unless  the  loan  contract 
expressly  provides  for  a  prepayment 
penalty.  The  prepayment  penalty  for  a 
loan  secured  by  a  home  occupied  or  to 
be  occupied  in  whole  or  in  part  by  a 
borrower  shall  not  be  more  than  6 
months'  advance  interest  on  that  part  of 
the  aggregate  amount  of  all  prepayments 
made  on  such  loan  in  any  12  month 
period  which  exceeds  20  percent  of  the 
original  principal  amount  of  the  loan. 


§  545.8-6    Lending  area. 

A  Federal  association's  regular 
lending  area  consists  of  the  area;  (a) 
within  the  State  in  which  the 
association's  home  office  is  locafed;  (b) 
outside  that  Slate  but  within  100  miles 
of  the  association's  home  office:  and  (c) 
in  the  case  of  a  Federal  association 
converted  from  a  Stale-chartered 
institution,  outside  the  areas  specified  in 
(a)  and  (b)  but  within  which  the 
association  made  loans  before  its 
conversion.  An  association  desiring  to 
make  loans  in  areas  (counties,  parishes, 
or  other  political  subdivisions  of  the 
State)  prescribed  in  (c)  shall  provide  the 
Board  a  map  showing  those  areas. 
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§  545.8-7    Percentage  limitation  on  real 
estate  loan  Investments. 

(a)  Loan  investments  not  subject  to 
percentage  limitation.  The  following 
investments  by  a  Federal  associition  in 
loans  on  the  security  of  real  estate  shall 
not  be  subject  to  any  pcrcentage-of- 
assets  or  percentage-of-savings- 
accounts  limitation: 

(1)  A  loan  secured  by  a  single  family 
dwelling,  or  a  home  or  combination  of 
home  and  business  property,  except  a 
loan: 

(i)  Secured  by  property  located 
beyond  the  association's  regular  lending 
area; 

(ii)  in  excess  of  $60,000  for  any  single 
family  dwelling  ($90,000  for  single- 
fan-.ily  dwellings  in  Alaska,  Guam,  or 
Hawaii),  to  the  extent  of  such  excess; 

(iii)  in  excess  of  the  amount 
prescribed  in  or  under  section  207(c)(3) 
of  the  National  Housing  Act  fur  any 
dwelling  unit  in  a  home  or  combination 
of  home  and  business  property  which  is 
not  a  single-family  dwelling,  to  the 
extent  of  such  excess; 

(iv)  to  facilitate  a  trade-in  or  exchange 
under  §  545.6-3(d)(4^; 

(v)  on  a  single-family  dwelling  made 
under  §§  545.6-2(a)  (2)  or  (3),  as  long  as 
the  loan  is  in  excess  of  80  percent  of  the 
value  or  purchase  price  of  the  security 
property,  determined  at  the  time  the 
loan  was  made,  whichever  is  less; 

(2)  A  guaranteed  loan  (without  regard 
to  the  location  of  the  security  property) 
in  any  amount  if  at  least  20  percent  of 
the  loan  is  guaranteed; 

(3)  An  insured  loan  which  is 
purchased  (without  regard  to  the 
location  of  the  security  property)  and 
which  does  not  exceed  (1)  $60,000  for  a 
single-family  dwelling  or  (ii)  the  amount 
prescribed  in  or  under  section  207(c)(3) 
of  the  National  Housing  Act  for  any 
dwelling  unit  in  any  home  or 
combination  of  home  and  business 
property  which  is  not  a  single-family 
dwelling; 


(4)  An  insured  loan  to  finance  land 
development  under  §  545.6-7; 

(5)  A  loan  guaranteed  under  the  New 
Communities  Act  of  1968  made  under 

§  545.7-2; 

(6)  A  participation  interest  in  any 
insured  or  guaranteed  loan  (without 
regard  to  the  location  or  type  of  the 
security  properly),  and  a  participation 
interest  in  any  loan  specified  in 
paragraphs  (1)  through  (5)  of  this 
paragraph  (a)  to  the  extent  such  loan  is 
not  subject  to  any  percentage  limitation; 
and 

(7)  A  loan,  or  participation  interest  in 
a  loan,  on  the  security  of  other  dwelling 
units,  including  homes,  and  business 
property  involving  only  minor  or 
incidental  business  use — 

(i)  if  the  security  property  is  located 
within  the  association's  regular  lending 
area;  and 

(ii)  to  the  extent  that  the  amount  of 
such  loan  does  not  exceed,  for  any 
dwelling  unit  therein,  the  amount 
prescribed  in  or  under  section  207(c)(3) 
of  the  National  Housing  Act. 

(b)  Percentage  limitations  for  specific 
types  of  loans.  (1)  Loan  investments 
made  under  sections  containing  specific 
percentage  limitations  shall  be  subject 
to  those  limitations.  Those  sections  are: 
§  545.6-2(a)(2)  and  (3)  (loans  on  single- 
family  or  two  family  dwellings),  §  545.6- 
3(d)(4)  (loans  to  facilitate  trade-in  or 
exchange).  §  545.6-5  (developed  building 
lot  loans),  §  545.6-6  (land  acquisition 
and  development  loans),  §  545.6-8 
(loans  for  housing  for  the  aging),  §  545.6- 
10  (urban  renewal  loans),  §  545.6-11 
(loans  guaranteed  under  the  Foreign 
Assistance  Act  of  1961)  and  §  545.6- 
12(d)  (non-conforming  secured  loans), 
545.6-13  (Farmers  Home  Administration 
Rural  Housing  Program  guaranteed 
loans).  However,  whenever  the  terms  of 
a  loan  investment  under  §§  545.6-8, 
545.6-10,  545.6-12(d)  or  545.&-13  meet 
the  requirements  for  a  loan  under 
§§  545.6-2  or  545.6-3,  the  loan  may  be 
allocated  to  the  applicable  percentage- 
limitation  category  in  paragraph  (c)  of 
this  section,  and  if  the  loan  meets  the 
requirements  of  paragraph  (a)  of  this 
section,  it  shall  not  be  allocated  to  any 
percentage-limitation  category.  A  loan 
investment  under  §  545.6-2(a){2)  or  (3)  (a 
loan  on  a  single-family  or  two-family 
dwelling  in  excess  of  80  percent  of 
value)  within  the  association's  regular 
lending  area  may  be  released  from  its 
perentage-limitation  category  when  the 
loan  balance  has  been  reduced  to  not 
more  than  the  percent  of  value  permitted 
under  the  applicable  provision. 

(2)  A  loan  investment  under  §  545.6- 
2(b)(2)  on  a  cooperative  housing  project 
may  be  released  from  the  percentage- 


limitation  categories  of  §  545.6-2(a)(2) 
and  (3)  when  the  loan  balance  has  been 
reduced  to  not  more  than  the  value 
permitted  under  the  applicable 
provision,  but  (1)  the  amount  by  which 
such  loan  exceeds,  for  any  dwelling  unit 
therein,  an  amount  prescribed  in  or 
under  section  207(c)(3)  of  the  National 
Housing  Act,  shall  be  included  in  an 
appropriate  percentage-limitation 
category  of  paragraph  (c)  of  this  section, 
and  (2)  such  loan  shall  be  entirely 
included  within  the  percentage- 
limitation  category  specified  in 
paragraph  (c)(1)  of  this  section  if  it  is 
located  outside  the  association's  regular 
lending  area, 

(c)  Percentage  limitations  for  other 
loans.  Except  as  specified  in  paragraphs 
(a)  and  (b)  of  this  section,  no  Federal 
association  may  make  any  investment  in 
a  real  estate  loan  unless  the  amount  of 
such  investment  can  be  allocated  within 
one  of  the  percentage-limitation 
categories  specified  in  this  paragraph.  In 
the  case  of  a  loan  investment  specified 
as  allocable  to  more  than  one  of  the 
categories,  all  or  part  of  any  allocation 
to  one  of  such  categories  may  be 
allocated  at  any  time  to  the  other 
applicable  category. 

(1)  General  20-percent-of-assets 
category.  The  following  investments,  not 
to  exceed  at  any  one  time  an  amount 
equal  to  20  percent  of  the  association's 
assets,  are  allocable  to  this  category: 

(i)  Any  loan  on  the  security  of  other 
improved  real  estate,  without  regard  to 
the  location  of  the  security  property; 

(ii)  Any  loan  on  the  security  of  a 
single-family  dwelling — 

(A)  to  the  extent  such  loan  exceeds 
the  amount  stated  in  paragraph  (a)(l)(ii) 
of  this  section,  or 

(B)  if  the  security  property  is  located 
beyond  the  association's  regular  lending 
area; 

(iii)  Any  loan  secured  by  a  home  or 
combination  of  home  and  business 
property,  or  other  dwelling  units  or  a 
combination  of  other  dwelling  units, 
including  homes,  and  business  property 
involving  only  minor  or  incidental 
business  use — 

(A)  to  the  extent  the  amount  of  such 
loan  exceeds,  for  any  dwelling  unit  in 
any  such  security  property  which  is  not 
a  single-family  dwelling,  the  amount 
prescribed  in  or  under  section  207(c)(3) 
of  the  National  Housing  Act;  or 

(B)  if  the  security  property  is  located 
beyond  the  association's  regular  lending 
area; 

(iv)  Any  participation  interest  in  any 
loan  specified  in  this  paragraph  (1). 

(2)  Participation  20-percent-of-asscts 
category.  This  category  includes 
participation  interests  in  loans 


described  in  paragraphs  (c)(1)  (ii)  and 
(iii)  of  this  section. 

(d)  Inclusion  ofREO  in  percentage 
limitations.  Any  real  estate  security  for 
an  investment  allocated  to  a  percentage- 
limitation  category  under  paragraph  (b) 
or  (c)  of  this  section,  or  participation 
interest  in  such  security,  which  the 
Federal  association  acquires  by 
foreclosure  or  otherwise,  shall  be 
allocated  to  that  percentage-limitation 
category  until  disposed  of  for  cash.  Any 
investment  in  an  extension  of  credit  in 
connection  with  disposition  of  such  real 
estate  shall  also  be  allocated  to  such 
percentage-limitation  category  unless 
and  until  the  extension  of  credit 
constitutes  a  loan  investment  specified 
in  paragraph  (a)  of  this  section  as  free 
from  allocation  to  percentage-limitation 
categories. 

(e)  Records.  Each  Federal  association 
shall  earmark  all  investments  specified 
in  paragraphs  (b),  (c),  and  (d)  of  this 
section,  so  that  it  can  determine  total 
investments  allocable  to  any 
percentage-limitation  category. 

(f)  Compliance  with  Rules  and 
Regulations  for  Insurance  of  Accounts. 
Federal  associations  shall  comply  with 
provisions  in  subchapter  D  of  this 
chapter  regarding  loans  on  the  security 
of  real  estate. 

§  545.8-8    Appraisals. 

A  Federal  association  may  make  a 
loan  secured  by  real  estate  only  after  a 
qualified  person  designated  by  its  board 
has  submitted  a  signed  appraisal  of  the 
security  property,  except  that  an  insured 
or  guaranteed  loan  may  be  made  on  the 
basis  of  a  valuation  of  the  security 
property  furnished  to  the  association  by 
the  insuring  or  guaranteeing  agency. 

§  545.8-9    Equalization  of  interest  rates. 

Any  loan  contract  made  under 
§§  545.7-4,  545.7-6,  or  545.6-12  (b)  or  (c) 
may  provide  for  charging  any  time  price 
differential  or  any  interest  (whether  on 
an  add-on,  discount,  gross  charge,  or 
other  similar  basis)  permitted  to  be 
charged  on  the  same  type  of  loan  by  a 
building  and  loan,  savings  and  loan, 
homestead  association,  cooperative 
bank,  or  mutual  savings  bank  organized 
under  the  laws  of  the  State,  District, 
Commonwealth,  territory,  or  possession 
in  which  the  home  office  of  the  lending 
Federal  association  is  located. 

§  545.8-10    Mortgage  transactions  with  the 
Federal  Home  Loan  Mortgage  Corporation. 

Without  regard  to  any  other  provisons 
of  this  Part,  a  Federal  association  may 
enter  into  and  perform  any  mortgage 
transaction  with  Federal  Home  Loan 
Mortgage  Corporation  specified  in 
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section  305(a)  of  the  Federal  Home  Loan 
Mortgage  Corporation  Act.  For  purposes 
of  this  section,  the  term  "mortgage" 
shall  have  the  meaning  prescribed  in 
section  302(d)  of  such  Act. 

§  545.8-1 1    Gold  transactions. 

No  Federal  association  shall  engage  in 
any  transaction  or  activity  involving 
gold  (including  gold  coins)  or  gold- 
related  instruments  or  securities. 

Other  Investments 

llg.  Sections  545.9  through  545.10  are 
revised  to  read  as  follows. 

§  545.9    Securities  and  other  investments. 
A  Federal  association  may  invest  in: 

(a)  Assets  which  qualify  as  liquid 
assets,  as  defined  in  §  523.10(g)  of  this 
chapter,  and  assets,  other  than  time 
deposits  and  bankers'  acceptances, 
which  would  so  qualify  except  for  the 
maturity  limitations  in  that  paragraph; 

(b)  Obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United 
States; 

(c)  Securities  guaranteed  by  the 
Government  National  Mortgage 
Association  under  section  306(g)  of  the 
National  Housing  Act.  as  amended; 

(d)  Obligations  of.  or  participations  or 
other  instruments  fully  guaranteed  as  to 
principal  and  interest  by.  the  Federal 
Home  Loan  Mortgage  Corporation; 

(e)  General  obligations  (without 
regard  to  investment-service  rating)  of 
any  poUtical  subdivision  of  a  State 
(including  the  District  of  Columbia, 
Puerto  Rico,  and  the  possessions  of  the 
United  States)  if  the  association's  home 
office  or  a  branch  office  is  located  in 
such  political  subdivision,  and  the 
association's  aggregate  investment  in 
such  obligations  does  not  exceed  1 
percent  of  its  assets; 

(f)  The  stock  of  a  Federal  Home  Loan 
Bank  and  the  Federal  National  Mortgage 
Association: 

(g)  Obligations  or  other  instruments  or 
securities  of  the  Student  Loan  Marketing 
Association:  and 


§  545.9-1     Service  corporations. 

(a)  Definitions.  As  used  in  this 
section — 

(1)  'Aggregate  outstanding 
investment"  means  the  sum  of  amounts 
paid  to  acquire  capital  stock  or 
securities  and  amounts  invested  in 
obligations  of  service  corporations  less 
amounts  received  from  the  sale  of 
capital  stock  or  securities  of  service 
corporations  and  amounts  paid  to  the 
association  to  retire  obligations  of 
service  corporations.  >' 


(2)  "Conforming  loans"  means  a  loan 
or  portion  thereof  which  a  Federal 
association  may  make  under  any 
provision  of  this  Part  other  than  this 
section,  except  loans  made  under 

§§  545.&-12  (c)  and  (d).  A  guarantee  or 
take-out  commitment  of  a  loan  which 
could  have  been  made  by  a  Federal 
association  as  a  conforming  loan  may  be 
deemed  a  conforming  loan  for  purposes 
of  this  section  if  the  Federal  association 
complies  with  all  requirements  of  this 
chapter,  including  appraisal  and 
recordkeeping  requirements,  as  though  it 
were  itself  making  the  loan  subject  to  its 
guarantee  or  take-out  commitment. 

(3)  "Consumer  loan"  means  a  loan  to 
one  or  more  individuals,  unsecured  or 
secured  by  goods  used  or  bought 
primarily  for  personal,  family,  or 
household  purposes. 

(4)  "Insured  institution"  has  the 
meaning  prescribed  in  §  561.1  of  this 
chapter. 

(5)  "Joint  venture"  means  any  joint 
undertaking  by  a  service  corporation  or 
a  wholly-owned  subsidiary  thereof  with 
one  or  more  persons  or  legal  entities  in 
any  form,  including  a  joint  tenancy, 
tenancy  in  common,  or  partnership  and 
including  investment  in  a  corporation 
other  than  a  wholly-owned  subsidiary. 

(6)  "Scheduled  items"  and  "specified 
assets"  have  the  meanings  prescribed  in 
§§  561.15  and  561.17  of  this  chapter. 

(7)  "Subsidiary"  includes  a  wholly- 
owned  subsidiary  and  any  joint  venture 
in  which  a  service  corporation  or 
wholly-owned  subsidiary  thereof  (i) 
owns,  controls,  or  holds  with  power  to 
vote  more  than  25  percent  of  the  capital 
stock,  (ii)  is  a  general  partner,  or  (iii)  is  a 
limited  partner  and  has  contributed 
more  than  25  percent  of  the  limited 
partnership's  capital. 

(8)  "Unsecured  debt"  and  "unsecured 
loan"  exclude  accounts  payable 
incurred  in  the  ordinary  course  of 
business  and  paid  within  60  days. 

(b)  General senice corporations.  A 
Federal  association  may  invest  in  the 
capital  stock,  obligations,  or  other 
securities  of  a  service  corporation 
organized  under  the  laws  of  the  State 
(including  District,  Commonwealth, 
territory,  or  possession)  in  which  the 
association's  home  office  is  located  if: 

(1)  The  service  corporation's  entire 
capital  stock  is  available  for  purchase, 
by  and  only  by.  any  and  all  savings  and 
loan  associations  with  a  home  office  in 
such  State,  and  the  capital  stock  is 
owned  by  more  than  one  savings  and 
loan  association; 

(2)  No  savings  and  loan  association 
owns,  or  may  own.  more  than  10  percent 
of  the  service  corporation's  outstanding 
capital  stock,  except  that  in  any  State  in 


which  the  home  office  of  less  than  15 
savings  and  loan  associations  are 
located,  no  association  owns,  or  may 
own,  more  than  one-third  of  such  stock. 

(3)  Every  eligible  association  may  own 
an  equal  amount  of  such  stock  or  may. 
on  such  uniform  basis  as  the  corporation 
may  determine,  own  an  amount  of  such 
stock  equally  a  stated  percentage  of  its 
assets  or  savings  capital  at  the  time  it 
purchases  any  such  stock,  but  capital 
stock  outstanding  on  December  31, 1964, 
may  be  disregarded  in  determining 
compliance  with  this  requirement. 

(4)  Substantially  all  of  the  service 
corporation's  activities,  performed 
directly  or  through  one  or  more  wholly- 
owned  subsidiaries  or  joint  ventures, 
consist  of  one  or  more  of  the  following: 

(i)  Originating,  purchasing,  selling, 
and  servicing,  any  of  the  following: 

(A)  Loans,  and  participations  in  loans, 
on  a  prudent  basis  and  secured  by  real 
estate  or  first  liens  on  mobile  homes, 
including  brokerage  and  warehousing  of 
such  loans; 

(B)  Loans,  with  or  without  security,  for 
altering,  repairing,  improving,  equipping, 
or  furnishing  residential  real  estate: 

(C)  Educational  loans;  and 

(D)  Consumer  loans; 

(ii)  Making  any  of  the  following  kinds 
of  investments: 

(A)  Investments  specified  in  §§  545.9 
and  545.9-3;  or 

(B)  Investments  in  savings  accounts  in 
an  insured  institution  which  is  a 
stockholder  in  the  service  corporation,  if 
the  service  corporation  receives  no 
consideration,  other  than  interest  at  the 
current  market  rate,  for  opening  or 
maintaining  any  such  account; 

(iii)  Performing  the  following  services, 
primarily  for  savings  and  loan 
associations: 

(A)  Clerical  services,  accounting,  data 
processing,  and  internal  auditing; 

(B)  Credit  information,  appraising, 
construction  loan  inspection,  and 
abstracting; 

(C)  Developing  and  administration  of 
personnel  benefit  programs,  including 
life  insurance,  health  insurance,  and 
pension  or  retirement  plans; 

(D)  Research,  studies,  and  surveys; 

(E)  Purchasing  office  supplies, 
furniture,  and  equipment; 

(F)  Developing  and  operating  storage 
facilities  for  microfilm  or  other  duplicate 
records; 

(G)  Advertising  and  other  services  to 
procure  and  retain  both  savings 
accounts  and  loans; 

(iv)  Acquiring  unimproved  real  estate 
for  prompt  development  and 
subdivision,  principally  for  construction 
of  housing  or  for  resale  to  others  for 
such  construction,  or  for  use  as  mobile 


home  sites.  However,  if  the  total  cost  to 
the  service  corporation  to  purchase, 
develop,  subdivide,  and  construct 
improvements  on  such  real  estate 
exceeds  20  percent  of  its  assets,  it  shall 
notify  the  District  Director — 
Examinations  in  whose  district  its 
parent  association  is  located  within  30 
days  after  such  acquisition.  Notification 
shall  include  the  number  of  lots  or  acres 
involved  and  the  project's  name, 
location,  estimated  completion  date,  and 
total  projected  cost  including  dollar 
involvement  of  the  service  corporation. 

(v)  Developing,  subdividing,  and 
constructing  improvements  (including 
improvements  to  be  used  for  commercial 
purposes,  when  incidental  to  a  housing 
project)  for  sale  or  for  rental  on,  real 
estate  referred  to  in  paragraph  (iv). 
However,  such  development, 
subdivision,  and  construction  of 
improvements  must  be  completed  within 
three  years  after  commencement  of 
development  of  such  real  estate  and 
within  five  years  after  acquisition  of  the 
real  estate,  unless  such  period  is 
subsequently  extended  by  the  Board 
upon  written  application  by  the  service 
corporation.  Acquisition  of  an  option  to 
purchase  is  not  an  acquisition  for  the 
purpose  of  determining  such  period. 

(vi)  Acquiring  improved  residential 
real  estate  and  mobile  homes  to  be  held 
for  rental; 

(viij  Acquiring  improved  residential 
real  estate  for  remodeling,  renovating,  or 
demolishing  and  rebuilding  for  sale  or 
for  rental; 

(viii)  Maintaining  and  managing  rental 
real  estate  referred  to  in  paragraphs  (v), 
(vi),  and  (vii)  and  any  real  estate  owned 
by  holders  of  its  capital  stock; 

(ix)  Serving  as  insurance  broker  or 
agent,  primarily  dealing  in  policies  for 
savings  and  loan  associations,  their 
borrowers  and  accountholders,  which 
provide  protection  such  as 
homeowner's,  fire,  theft,  automobile, 
life,  health,  accident,  and  title  but 
excluding  private  mortgage  insurance; 

(x)  Serving  as  escrow  agent  or  as 
trustee  under  deeds  of  trust; 

(xi)  Preparing  State  and  Federal  tax 
returns  for  accountholders  of  or 
borrowers  from  a  stockholder  of  the 
service  corporation  (including  their 
family  members  but  not  including  an 
accountholder  or  borrower  which  is  a 
corporation  operated  for  profit); 

(xii)  Acquiring,  maintaining,  and 
managing  real  estate  (improved  or 
unimproved)  to  be  used  for  offices  and 
related  facilities  of  a  stockholder  of  the 
service  corporation,  or  for  such  offices 
and  related  facilities  and  for  rental  or 
sale,  if  such  acquisition,  maintenance 
and  management  is  performed  under  a 


prudent  program  of  property  acquisition 
to  meet  either  the  stockholder's  present 
needs  or  reasonable  future  needs  for 
office  and  related  facilities.  However, 
without  prior  approval  of  the  Board,  no 
service  corporation  shall  acquire  such 
real  estate  if,  as  a  result  of  the 
acquisition,  the  outstanding  aggregate 
book  value  of  all  such  real  estate  owned 
by  the  stockholder  and  its  service 
corporations  would  exceed  their 
consolidated  net  worth; 

(xiii)  Activities  reasonably  incident  to 
those  listed  in  paragraphs  (i)  through 
(xii);  and 

(xiv)  Such  other  activities  reasonably 
related  to  the  activities  of  Federal 
associations  as  the  Board  may  approve. 

(c)  Other  service  corporations.  In 
addition  to  investment  in  service 
corporations  under  paragraph  (b),  a 
Federal  association  may  invest  in  the 
capital  stock,  or  other  securities  of  a 
service  corporation  organized  under  the 
laws  of  the  State  in  which  the  home 
office  of  the  association  is  located  if: 

(1)  The  corporation's  entire  capital 
stock  is  held  by  one  or  more  savings  and 
loan  associations  with  a  home  office  in 
such  Stale; 

(2)  The  activities  of  such  corporation, 
performed  directly  or  through  one  or 
more  wholly-owned  subsidiaries  or  joint 
ventures,  consist  solely  of  one  or  more 
of  the  activities  specified  in  paragraphs 
(i)  through  (xiii)  of  paragraph  (b)(4)  of 
this  section,  and  such  other  activities 
reasonably  related  to  the  activities  of  a 
Federal  association  as  the  Board  may 
approve; 

(3)  In  the  case  of  a  corporation  in    ^■ 
which  fewer  than  5  savings  and  loan 
associations  hold  capital  stock  or  one 
association  holds  more  than  40  percent 
of  such  stock,  the  following 
requirements  are  met: 

(i)  The  corporation,  including  any 
subsidiary,  does  not  have  outstanding  at 
any  time  consolidated  debt  (to  holders 
of  its  capital  stock  and  to  others) 
exceeding  the  following  limitations: 

(A)  Unsecured  debt — 2  times  the  total 
of  its  consolidated  net  worth  plus 
unsecured  debt  to  holders  of  at  least  25 
percent  of  its  capital  stock; 

(B)  Secured  and  unsecured  debt — 10 
times  the  total  of  its  consolidated  net 
worth  plus  unsecured  debt  to  such 
stockholders;  or  if  the  corporation, 
including  any  subsidiary  thereof,  is 
engaged  solely  in  activities  specified  in 
paragraph  (b)(4)(i)(A)  of  this  section,  20 
times  such  total; 

(C)  Secured  debt  will  be  deemed 
unsecured  for  purposes  of  this 
paragraph  (c)(3}{i)  to  the  extent  that  it 
exceeds  the  market  value  of  any 
security  therefor  at  the  time  the  loan  is 


made.  The  term  secured  debt  as  used  in 
this  paragraph  (i)  shall  include  the  entire 
amount  of  any  obligation  of  the  service 
corporation  resulting  from  sale  of 
consumer  loans  with  recourse. 

(D)  The  debt  of  each  subsidiary  of  the 
corporation  shall  also  conform  to  the 
debt  limitations  in  the  paragraph. 

(ii)  Board  approval  is  obtained  before 
any  activity  of  the  service  corporation  is 
performed  through  one  or  more  joint 
ventures  if  a  director,  officer,  or 
controlling  person  of  any  stockholder  of 
the  service  corporation  has  direct  or 
indirect  beneficial  interest  in  the  joint 
venture. 

(iii)  Board  approval  is  obtained  for 
any  investment 

(A)  by  a  Federal  association  in  such  a 
service  corporation  or  in  a  corporation 
which  will  become  such  a  service 
corporation  as  a  result  of  such 
investment,  and 

(B)  by  such  service  corporation 
directly  or  indirectly  through  one  or 
more  of  its  wholly-owned  subsidiaries 
or  joint  ventures 

if  the  purpose  of  such  investment  is  to 
acquire  a  going  business  for  an  amount 
exceeding  the  fair  market  value  of  the 
tangible  net  assets  of  that  business  from 
a  director  or  officer  of  a  Federal 
association  which  owns  any  of  the 
capital  stock  of  the  service  corporation 
or  from  an  entity  in  which  a  director  or 
officer  of  the  Federal  association  has  a 
direct  or  indirect  beneficial  interest  or  is 
a  director,  officer,  controlling  person, 
partner,  or  trustee. 

(d)  Amount  of  investment.  (1)  Except 
as  provided  in  paragraphs  (d)  (2)  and  (3). 
a  Federal  association  shall  not  make 
any  investment  under  this  section  if  its 
aggregate  outstanding  investment  in  the 
capital  stock,  obligations,  or  other 
securities  of  service  corporations  would 
thereupon  exceed  1  percent  of  assets. 
Such  limitation  shall  include  all  loans, 
secured  and  unsecured,  and  all 
guarantees  or  takeout  commitments  of 
such  loans,  to  service  corporations,  or 
any  subsidiaries  thereof,  and  to  joint 
ventures  of  such  service  corporations  or 
subsidiaries,  whether  or  not  such 
Federal  association  is  a  stockholder 
therein. 

(2)  In  addition  to  amounts  which  it 
may  invest  under  paragraph  (d)(1),  an 
association  which  has  a  net  worth  of  at 
least  5  percent  of  withdrawable 
accounts  and  which  has  a  ratio  of 
scheduled  items  (other  than  assets 
acquired  in  a  merger  instituted  for 
supervisory  reasons)  to  specified  assets 
of  not  more  than  2.5  percent  (except  as 
provided  in  paragraph  (d)(4))  may  loan 
additional  amounts  as  follows: 
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(i)  An  aggregate  outstanding  amount 
not  to  exceed  20  percent  of  the 
association's  net  worth  may  be  invested 
in  conforming  loans  made  to  service 
corporations,  or  subsidiaries  thereof, 
and  to  joint  ventures  of  such  service 
corporations  and  subsidiaries:  and 

(ii)  An  aggregate  outstanding  amount, 
including  loans  included  in  paragraph 
(d)(2Ki).  not  to  exceed  50  percent  of  such 
Federal  association's  net  worth  may  be 
invested  in  conforming  loans  made  to  a 
service  corporation  of  which  the 
association  owns  or  holds  with  power  to 
vote  not  more  than  10  percent  of  the 
capital  stock  or  to  a  joint  venture  in 
which  service  corporations  in  which  the 
association  is  a  stockholder,  including 
subsidiaries  of  such  service 
corporations.  (A)  own  or  hold  with 
power  to  vote  not  more  than  a  total  of  10 
percent  of  the  capital  stock,  or  (B)  are 
limited  partners  and  have  contributed 
not  more  than  10  percent  of  such  joint 
venture's  capital. 

(3)  The  limitation  in  paragraph  (d)(1) 
does  not  apply  to  conforming  loans  to  a 
service  corporation  which  qualifies 
under  paragraph  (b)  of  this  section  or  to 
any  service  corporation  in  which  the 
lending  association  does  not  have  any 
investment  made  under  authority  of  this 
section. 

(4)  A  Federal  association  whose  net 
worth  equals  at  least  5  percent  of 
withdrawable  accounts  may  apply  to 
the  Board  for  an  exception  from  the 
scheduled  items  hmitation  in  paragraph 
(d)(2)  of  this  section.  The  application 
shall  be  supported  by  information 
evidencing  the  association's  sound 
investment,  lending,  appraisal,  and 
underwriting  policies  and  favorable 
operating  results.  The  application  shall 
be  filed  with  the  Principal  Supervisory 
Agent  with  a  copy  to  the  Director,  Office 
of  District  Banks.  The  application  is 
approved  if,  within  30  calendar  days 
after  the  date  the  Principal  Supervisory 
Agent  receives  it,  he  has  not  notified  the 
applicant  that  approval  is  withheld.  If 
approval  is  withheld,  the  Principal 
Supervisory  Agent  shall  promptly  cause 
the  application  to  be  submitted  to  the 
Board  for  its  decision.  The  Principal 
Supervisory  Agent  may  request 
additional  information  from  the 
applicant,  but  need  not  consider  such 
additional  information  received  less 
than  5  calendar  days  before  the  end  of 
the  30-day  period. 

(e)  Examination.  A  Federal 
association  may  invest  in  the  capital 
stock,  obligations,  or  other  securities  of 
a  service  corporation  only  if  the  service 
corporation  has  executed  and  filed  with 
the  Supervisory  Agent  a  written 

( 


agreement,  in  form  prescribed  by  the 
Board,  that: 

(1)  If  the  service  corporation  is 
described  in  paragraph  (b)  of  this 
section,  it  will  permit  and  pay  the  cost  of 
examination  of  it  by  the  Board  to 
determine  the  propriety  of  any 
investment  by  a  Federal  association 
under  this  section;  and 

(2)  If  the  service  corporation  is 
described  in  paragraph  (c)  of  this 
section,  it  will,  if  it  does  not  meet  the 
requirements  of  §  545.14-3,  permit  and 
pay  the  cost  of  such  examination  and/or 
audit  by  the  Board  as  the  Board  deems 
necessary. 

(f)  Disposal  of  investment.  Whenever 
a  service  corporation,  including  any 
subsidiary  thereof,  engages  in  an 
activity  which  is  not  permissible  for,  or 
exceeds  limitations  on,  a  service 
corporation  in  which  a  Federal 
association  may  invest,  or  whenever  the 
capital  stock  ownership  requirements  of 
this  section  are  not  met,  a  Federal 
association  having  an  interest  in  the 
corporation,  including  any  subsidiary 
thereof,  shall  dispose  of  its  investment 
promptly  unless,  within  90  days  after  the 
Board  mails  written  notice  to  the 
association,  the  impermissible  activity  is 
discontinued,  the  limitation  is  complied 
with,  or  the  capital  stock  ownership 
requirements  are  met. 

(g)  Corporate  name.  No  Federal 
association  may  invest  in,  or  retain  any 
investment  in,  the  capital  stock, 
obligations,  or  other  securities  of  any 
service  corporation  whose  corporate 
name  or  the  designation  of  whose 
subsidiary  or  office  (1)  includes  the 
words  "National",  "Federal",  or  "United 
States"  or  the  initials  "U.S."  or  (2)  could 
identify  it  with  any  insured  institution 
which  has  not  invested  in  it. 

(h)  Applications.  Any  application 
made  to  the  Board  under  this  section 
shall  be  in  form  it  prescribes  and  filed 
with  the  Supervisory  Agent.  One  or 
more  Federal  associations  which 
propose  investment  in  a  service 
corporation  which  is  not  yet  organized 
may  make  any  application  required  by 
this  section. 

(i)  Revision  of  specified  activities  and 
limitations.  Activities  and  limitations 
specified  in  this  section  may  be  revised 
from  time  to  time. 

(j)  Limitation  on  activities.  Service 
corporations  in  which  Federal 
associations  may  invest  shall  not  be 
used  to  acquire  scheduled  items  from  an 
insured  institution,  except  that  such  a 
service  corporation  may.  for  the  purpose 
of  providing  housing,  acquire  real  estate 
owned  by  an  insured  institution. 


§  545.9-2    Prohibition  against  investment 
in  other  institutions. 

.    No  Federal  association  shall  invest  in 
a  savings  account  (i.e.,  any 
withdrawable  monetary  investment)  in 
any  savings  and  loan,  building  and  loan, 
or  homestead  association,  cooperative 
bank,  or  savings  bank. 

§  545.9-3    Investments  In  corporations 
and  partnerstiips  auttiorized  by  title  IX  of 
the  Housing  and  Urban  Development  Act  of 
1968. 

Without  regard  to  any  other 
provisions  of  this  Part,  a  Federal 
association  may  invest  an  aggregate 
amount  not  exceeding  1  percertt  of  its 
assets  in: 

(a)  Shares  of  stock  issued  by  the 
National  Corporation  for  Housing 
Partnerships  or  by  any  other  corporation 
created  under  title  ]X  of  the  Housing 
and  Urban  Development  Act  of  1968: 

(b)  Limited  partnership  interests  in  the 
National  Housing  Partnership  or  in  any 
other  limited  partnership  formed  under 
section  907(a)  of  that  Act;  and 

(c)  Any  partnership,  limited 
partnership,  or  joint  venture  formed 
under  section  907(c)  of  that  Act. 

§  545.10    Real  estate  for  office  and  related 
facilities. 

(a)  General.  A  Federal  association 
may  invest  in  real  estate  (improved  or 
unimproved)  to  be  used  for  office  and 
related  facilities  of  the  association,  or 
for  such  office  and  related  facilities  and 
for  rental,  or  sale,  if  such  investment  is 
made  and  maintained  under  a  prudent 
program  of  property  acquisition  to  meet 
the  association's  present  needs  or  its 
reasonable  future  needs  for  office  and 
related  facilities.  The  association  shall 
obtain  Board  approval  before  making  an 
investment  which  would  cause  the 
outstanding  aggregate  book  value  of  all 
such  investments  (including  investments 
under  §  545.9-l(b)(4)(xii))  to  exceed  its 
net  worth.  The  association  shall  also 
obtain  Board  approval  before  investing 
in  real  estate  which  the  Board  has  not 
approved  for  the  establishment  or 
maintenance  of  an  office  facility,  if  the 
investment,  together  with  the 
association's  other  investments  in  real 
estate  lacking  such  approval,  would 
exceed  25  percent  of  its  net  worth. 

(b)  Requests  for  Board  approval  of 
exceptions.  An  association  shall  send 
requests  for  Board  approval  of 
exceptions  to  limitations  in  this  section 
to  the  Supervisory  Agent,  with  a  copy  to 
the  Director,  Office  of  District  Banks. 

§§  545.11,  545.11-1  and  545.12    (Removed) 

12.  Delete  §§  545.11.  545.11-1,  and 
545.12,  as  follows: 


§  545.11  [Deleted],  effective  August  3. 
1979. 

§  545.11-1  [Deleted],  effective  August 
3, 1979. 

§  545.12  [Deleted],  effective  August  3, 
1979. 

13.  Revise  §  545.13  to  read  as  follows: 

Offices 

§545.13    Home  office. 

All  operations  of  a  Federal 
association  shall  be  subject  to  direction 
from  the  home  office. 

14.  Substitute  new  center  heading 
"POWERS  AND  DUTIES'  for  the 
heading  "FISCAL  AGENCY".  Revise 
§§  545.17  and  545.17-1,  including  the 
captions  to  read  as  follows: 

Powers  and  Duties 

§545.17    Fiscal  agency. 

A  Federal  association  designated 
fiscal  agent  by  the  Secretary  of  the 
Treasury  or,  with  Board  approval  by 
another  instrumentality  of  the  United 
States,  shall,  as  such,  perform  such 
reasonable  duties  and  exercise  only 
such  powers  and  privileges  as  the 
Secretary  of  the  Treasury  or  such 
instrumentality  may  prescribe. 

§  545.17-1    Trustee. 

A  Federal  association  may  act  (a)  as 
trustee  of  any  trust  created  or  organized 
in  the  United  States  and  forming  part  of 
a  stock  bonus,  pension,  or  profit  sharing 
plan  qualifying  for  specific  tux  treatment 
under  section  401(d)  of  the  Internal 
Revenue  Code  of  1954,  and  (b)  as  trustee 
or  custodian  of  an  individual  retirement 
account  within  the  meaning  of  section 
408(a)  of  the  Code,  if  the  funds  of  the 
trust  or  account  are  invested  only  in  the 
association's  savings  accounts  or 
deposits  or  its  obligations  or  securities. 
The  association  may  receive  reasonable 
compensation  for  acting  in  any  such 
capacity. 

14a.  Substitute  the  Center  heading 
"ACCOUNTING,  RECORDS  AND 
REPORTS"  for  the  heading  "BOOK 
VALUE  OF  ASSETS  ".  Revise  §  545.18. 
including  the  caption,  and  §  545.19  to 
read  as  follows: 

Accounting,  Records,  and  Reports 

§545.18    Adjustments  to  book  value  of 
assets. 

If  the  Supervisory  Agent  determines 
that  an  asset's  stated  book  value 
exceeds  its  value  or  that  documentation 
in  the  association's  loan  file  is 
inadequate  to  demonstrate  that  an 
investment  made  under  §§  545.6-12  (c) 
or  (d)  is  sound,  the  Supervisory  Agent 
may  require  the  association  to 
immediately  charge  off  the  asset  or 


establish  and  maintain  a  special 
reserve(s)  equalling  the  over-valuation. 

§  545.19    Real  estate  owned. 

A  Federal  association  may  not  qarry 
real  estate  on  its  books  for  a  sum  in 
excess  of  the  total  amount  invested  by 
the  association  on  account  of  such  real 
estate,  including  advances,  costs,  and 
improvements,  but  excluding  accrued 
but  uncollected  interest. 

15.  Revise  §§  545.20—545.26  to  read  as 
follows: 

§  545.20    Accounting;  records. 

(a)  Accounting  practices.  Each 
Federal  association  shall  use  such  forms 
and  follow  such  accounting  practices  as 
the  Board  may  require,  and  shall  close 
its  books  at  least  annually  as  of  the  end 
of  such  month(s)  as  the  association's 
board  of  directors  may  designate.  The 
date  of  the  association's  annual  closing 
shall  be  not  less  than  15  days  or  more 
than  3  months  and  15  days  before  its 
annual  meeting. 

[h]  Maintenance  of  records.  An 
association  shall  maintain  a  complete 
record  of  its  business  transactions  and 
maintain  at  its  home  office,  or  at  a 
branch  or  service  office  located  within 
100  miles  of  the  home  office,  all  general 
accounting  records  including  control 
records,  of  its  business  transactions.  The 
association  may  not  transfer  the  general 
accounting  or  control  records  or  the 
maintenance  thereof  from  any  of  its 
offices  to  another,  unless  its  board  of 
directors  has  (1)  by  resolution 
authorized  the  transfer  or  maintenance 
and  (2)  sent  a  certified  copy  of  the 
resolution  to  the  District  Director- 
Examinations  of  its  district.  An 
association  which  determines  to 
maintain  any  of  its  records  by  means  of 
data  processing  services  shall  so  notify 
the  District  Director-Examinations,  in 
writing,  at  least  90  days  before  such 
maintenance  will  begin.  Notification 
shall  include  identification  of  the 
records  and  the  location  at  which  they 
will  be  maintained.  Any  contract, 
agreement,  or  arrangement  under  which 
data  processing  services  are  to  be 
performed  shall  expressly  provide  that 
the  records  maintained  by  such  services 
shall  at  all  times  be  available  for 
examination  and  audit. 

§545.21    [Reserved! 

§  545.22    Monthly  reports. 

A  Federal  association's  officers  shall 
make  a  monthly  report  to  the 
association's  board  of  directors  on 
forms  prescribed  by  the  Board  and 
available  from  any  Bank.  The 
association  shall  send  a  copy  of  the 


report  to  its  district  Bank  and  two  copies 
to  the  Board. 

§  545.23    Statement  of  condition. 

Within  the  month  after  the  annual 
closing  of  a  Federal  association's  books, 
the  association  shall  mail  to  all  of  its 
members,  or  if  it  is  a  Charter  S 
association  to  all  of  its  depositors  and 
borrowers,  at  their  last  address 
appearing  on  the  association's  books,  or 
publish  in  an  English-language 
newspaper  of  general  circulation  in  the 
county  in  which  the  association's  home 
office  is  located,  a  statement  of  the 
association's  condition  as  of  such 
closing,  on  forms  prescribed  by  the 
Board  and  available  from  any  Bank  or 
from  the  Board.  Within  5  days  after 
mailing  or  publishing  the  statement,  the 
association  shall  send  a  certification  to 
that  effect  signed  by  one  of  its  executive 
officers,  and  a  copy  of  the  statement,  to 
its  Bank.  This  section  shall  not  apply  in 
a  year  in  which  the  association  sends  to 
its  voting  members  an  annual  report  as 
required  by  §  563.45(a)  of  this  chapter. 

Borrowing,  Issuing  Obligations,  and 
Giving  Security 

§  545.24    Borrowing,  issuing  obligations, 
and  giving  security. 

An  association  may  borrow  as  its 
charter  permits  or  as  the  Board 
authorizes  in  writing.  It  may  issue  notes, 
bonds,  debentures,  or  other  obligations, 
or  other  securities  (except  capital  stock) 
to  the  extent  that  (a)  issuance  is  in 
compliance  with  §  563.8-1  or  §  563.8-2 
of  this  chapter,  (b)  issuance  is 
authorized  by  the  Board  in  writing,  or  (c) 
except  for  subordinated  debt  securities 
(as  defined  in  §  561.24  of  this  chapter), 
that  it  could  if  section  5(b)(2)  of  the  Act 
had  not  been  enacted.  To  the  extent 
authorized  by  its  charter  or  by  the 
Board,  in  writing,  an  association  may 
give  security,  but  it  may  not  give 
security  for  any  of  its  shares  or  share 
accounts  or  for  any  of  its  savings 
accounts  representing  share  interests  in 
the  association  except  as  provided  in 
§  545.24-2. 

§  545.24a    Borrowing  from  a  State- 
chartered  central  reserve  institution. 

An  association  which  has  amended  its 
charter  under  §  544.2(d)  may  borrow 
from  a  State-chartered  central  reserve 
institution,  including  a  State  mortgage 
finance  agency,  if: 

(a)  The  association's  general  reserves, 
surplus,  and  undivided  profits  aggregate 
over  5  percent  of  its  withdrawable 
accounts; 

(b)  The  reserve  institution  is  located 
in  the  state  where  the  association's 
home  office  is  located; 
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(c)  The  amount  borrowed  does  not 
e.\ceed  the  amount  a  State-chartered 
savings  and  loan  in  that  State  couJd 
borrow  from  that  institution: 

(d)  The  association  does  not  use  the 
loan  proceeds  to  make  loans  at  an 
interest  rate  exceeding  by  one  and 
three-quarters  percent  per  year  the 
interest  rate  paid  for  the  borrowed 
funds;  and 

(e)  The  association  maintains  any 
documentation  required  by  the  state 
rngarding  use  of  the  loan  proceeds  or 
other  matters. 

§  545.24-1    Issuance  of  GNMA-guaranteed 
mortgage  backed  securities. 

Without  regard  to  any  other  provision 
of  this  Part,  a  Federal  association  may, 
in  accordance  with  regulations 
prnscribed  by  the  Government  National 
Mortgage  Association  (GNM,\)  in  24 
ere  Part  1665,  Subpart  A: 

(a)  Issue  and  sell  trust  certificates  or 
other  securities  (1)  backed  by  a  trust  or 
pool  composed  of  mortgages  insured 
under  the  National  Housing  Act  or  title 
V  of  the  Housing  Act  of  1949  or  insured 
or  guaranteed  under  the  Servicemen's 
Readjustment  Act  of  1944  or  chapter  37 
of  title  38.  United  States  Code,  and  (2) 
guaranteed  as  to  principal  and  interest 
by  CNMA  under  section  306(g)  of  the 
National  Housing  Act;  and 

(b)  Do  all  things  necessary  and  proper 
for  carrying  out  such  issuance  and  sale. 

§  545.24-2    Public  deposits  or 
investments. 

(a)  Definitions.  As  used  in  this 
section — 

(1)  "Moneys"  includes  "monies"  and 
has  the  meaning  it  has  in  applicable 
State  law; 

(2)  "State  law"  includes  actions  by  a 
governmental  body  which  has  a  charter 
adopted  under  the  constitution  of  the 
State  with  provisions  respecting 
deposits  of  public  money  of  that  body; 

(3)  "Surety"  means  surety  under  real 
and/or  personal  suretyship,  and 
includes  guarantor;  and 

(4)  Terms  in  paragraph  (b)  of  this 
section  have  the  meanings  they  have  in 
applicable  State  law. 

(b)  Suretyship  understate  law.  (1)  If 
Federal  or  Stale  law  requires,  as  an 
alternative  condition  or  otherwise,  that 
an  association  give  bond  or  security  for 
deposit  in  it  of  public  moneys  or 
investment  in  it  by  a  governmental  unit. 
a  Federal  association  which  is  a  deposit 
association  may,  regardless  of  the 
amount  the  State  law  requires,  give 
bond  or  security. 

(2]  If  State  law  requires  as  a  condition 
of  such  deposit  or  investment  that  the 
association  or  its  bond  or  security,  or 


any  combination  thereof,  be  surety  for 
or  with  respect  to  other  deposits  or 
instruments,  whether  of  that  depositor 
or  investor  or  of  any  other(s).  and 
whether  in  the  association  or  in  any 
other  institution(s)  having,  when  the 
investments  or  deposits  were  made, 
insurance  by  the  Federal  Savings  and 
Loan  Insurance  Corporation,  the  same 
shall  become,  or  if  the  State  law  is  self- 
executing  shall  be.  such  surety. 

(3)  Any  bond  or  security  may  be  given 
and  any  substitution  or  increase  thereof 
may  be  made  under  this  section  at  any 
time. 

(4)  This  subsection  applies 
notwithstanding  the  last  sentence  of 
§  545.24  and  the  extension  of  that 
prohibition  in  §  545.1-2{e). 

(c)  Additional  suretyship.  An 
association  may  also  be  surety  to  the 
extent  that  (1)  it  could  have  been  surety 
if  section  5(b)  of  the  Act  had  not  been 
amended  by  section  101(e)  of  Public  Law 
93-495.  and  (2)  the  Board  otherwise 
authorizes  in  writing  or  by  regulation. 

§  545.24-3    Tax  and  loan  depositories. 

Subject  to  regulation  of  the  U.S. 
Treasury  Department.  Federal 
associations  may  serve  as  depositories 
for  Federal  taxes  or  as  Treasiuy  lax  and 
loan  depositories,  and  satisfy  any 
requirement  in  cormection  therewith, 
including  maintaining  accounts 
described  in  §§  526.1  (n)  and  (o)  of  this 
chapter,  and  pledging  collateral. 

IndemniPication  of  Association 
Personnel 

§  545.25    Indemnification  of  directors, 
officers,  and  employees. 

A  Federal  association  shall  indemnify 
its  directors,  officers,  and  employees  in 
accordance  with  the  requirements  in 
§  522.72  of  this  chapter  regarding 
indemnification  of  persons  by  Banks.  In 
applying  that  section  "Federal 
association"  shall  be  read  for  "Bank" 
and  "Supervisory  Agent"  shall  be  read 
for  "Secretary".  In  addition  the 
following  sentence  shall  be  added  at  the 
end  of  paragraph  (f):  "However,  a 
Federal  association  which  has  a  bylaw 
in  effect  relating  to  indemnification  of 
its  personnel  shall  be  governed  solely  by 
that  bylaw,  except  that  its  authority  to 
obtain  insurance  shall  be  governed  by 
paragraph  (d)  of  this  section." 

§545.25-1    Employment  contracts. 

(a)  General.  A  Federal  association 
with  bylaws  amended  under  §  544.6(k) 
or  a  Charter  S  association  may.  upon 
specific  approval  of  its  board  of 
directors,  enter  into  employment 
contracts  with  it^  officers,  in  accordance 
with  this  section. 


(b)  Limitations  as  to  terms.  An 
employment  contract  may  be  made  for  a 
term  exceeding  one  year  only  as 
provided  in  this  paragraph  (b).  An 
employment  contract  may  be  for  an 
initial  term  up  to  three  years  if  it  (1)  is 
made  in  connection  with  a  conversion  of 
the  association  under  Part  563b  of  this 
chapter;  (2)  is  made  or  assumed  in 
connection  with  a  merger,  purchase  of 
bulk  assets,  or  similar  transaction  by  the 
resulting  association  (as  defined  in 
§  546.1  of  this  subchapter)  with  a  person 
who,  immediately  prior  to  the 
transaction,  was  an  officer  of  the 
association  being  acquired  and, 
immediately  after  the  transaction,  will 
be  an  officer  of  the  resulting  association; 
or  (3)  is  made  between  a  Federal 
association  and  a  new  officer  who  is  not 
a  close  relative  of  an  officer  or  director 
of  the  association.  A  person  who  has 
served  as  a  director,  officer,  or  employee 
of  the  association  or  its  predecessor 
during  any  part  of  the  preceding  12 
month  period  is  not  a  new  officer.  In 
paragraph  (b)(3)  a  "close  relative" 
means  a  person  who  by  blood,  marriage, 
or  adoption  is  a  father,  mother,  brother, 
sister,  son,  daughter,  or  spouse  of  such 
an  officer  or  director,  or  of  his  or  her 
spouse. 

(2)  An  employment  contract  may 
provide  for  renewal  at  the  association's 
option  when  the  initial  term  or  a 
renewal  term  expires,  but  no  renewal 
term  shall  exceed  one  year. 

(c)  Required  provisions.  Each 
employment  contract  shall  provide  that: 

(1)  The  association's  board  of 
directors  may  terminate  the  officer's 
employment  at  any  time,  byt  any 
termination  other  than  termination  for 
cause,  shall  not  prejudice  the  officer's 
right  to  compensation  or  other  benefits 
under  the  contract; 

(2)  The  officer  shall  have  no  right  to 
receive  compensation  or  other  benefits 
for  any  period  after  termination  for 
cause  (i.e.  Termination  because  of  the 
officer's  personal  dishonesty, 
incompetence,  willful  misconduct, 
breach  of  fiduciary  duty  involving 
personal  profit,  intentional  failure  to 
perform  stated  duties,  willful  violation 
of  any  law.  rule,  or  regulation  (other 
•ihan  traffic  violations  or  similar 
offenses)  or  final  cease-and-desist  order, 
or  material  breach  of  any  provision  of 
the  contract). 

(3)  If  the  officer  is  suspended  from 
office  and/or  temporarily  prohibited 
from  participating  in  the  conduct  of  the 
association's  affairs  by  a  notice  served 
under  §  566.4  or  §  566.5  of  this  chapter, 
the  association's  obligations  under  the 
contract  shall  be  suspended  as  of  the 
date  of  service,  unless  stayed  by 


appropriate  proceedings.  If  the  charges 
in  the  notice  are  dismissed,  the 
association  may  in  its  discretion  (i)  pay 
the  officer  all  or  part  of  the 
compensation  withheld  while  its 
contract  obligations  were  suspended 
and  (ii)  reinstate  (in  whole  or  in  part) 
any  of  its  obligations  which  were 
suspended. 

(4)  If  the  officer  is  removed  from  office 
and/or  permanently  prohibited  from 
participating  in  the  conduct  of  the 
association's  affairs  by  an  order  issued 
under  §  566.3  or  §  566.5  of  this  chapter, 
all  obligations  of  the  association  under 
the  contract  shall  terminate,  as  of  the 
effective  date  of  the  order,  but  vested 
rights  of  the  contracting  parties  shall  not 
be  affected. 

(5)  If  the  association  is  in  default  (as 
defined  in  section  401(d)  of  the  National 
Housing  Act),  all  obligations  under  the 
contract  shall  terminate  as  of  the  date  of 
default,  but  this  paragraph  (c)(5)  shall 
not  affect  any  vested  rights  of  the 
contracting  parties. 

(d)  Contracts  with  other  entities  or 
persons.  An  officer  shall  have  no 
employment  contract  or  other  written  or 
oral  agreement  concerning  employment 
as  an  officer  of  the  association  with  any 
entity  or  person  other  than  the 
association. 

§  545.26    Advisory  boards  or  committee. 

A  Federal  association's  board  of 
directors  may  establish  one  or  more 
advisory  boards  of  directors  or  advisory 
committees  to  advise  the  association  as 
the  board  of  directors  may  authorize. 
Each  member  of  such  a  board  or 
committee  shall  be  appointed  by  the 
board  of  directors  on  a  year-to-year 
basis.  Such  members  may  be  permitted 
to  attend  meetings  of  the  board  of 
directors,  but  they  shall  have  no  vote  on 
matters  acted  upon  by  the  board  of 
directors. 

15a.  Add  the  following  center  heading 
before  §  545.27,  and  revise  §  545.27  to 
read  as  follows: 

Corporate  Opportunity  Involving 
Insurance  Agencies 

§  545.27    Referral  of  insurance  business. 

(a)  For  purposes  of  this  section  the 
terms  "owned"  and  "referral"  have  the 
meanings  prescribed  in  §§  555.17(a)  (1) 
and  (2)  of  this  subchapter. 

(b)  No  Federal  association  shall  refer 
any  insurance  business  to  an  agency 
owned  by  officers  or  directors  of  the 
association,  or  by  persons  having  power 
to  direct  its  management,  unless: 

(1)  A  specific  State  statute  or 
regulation  precludes  Federal 
associations'  service  corporations  (or 


wholly-owned  subsidiaries  thereof)  from 
engaging  in  the  insurance  business; 

(2)  The  association,  after  filing  any 
necessary  applications  and  making  a 
bona  fide  attempt  to  obtain  any 
necessary  approval  (with  or  without 
instituting  legal  proceedings  against 
State  officials  to  compel  approval)  has 
been  denied  permission  by  the 
appropriate  State  licensing  or  regulatory 
authorities  for  its  service  corporation,  or 
a  wholly-owned  subsidiary  thereof,  to 
engage  in  the  insurance  business; 

(3)  Such  State  authorities  follow  an 
established  and  well-known  policy  of 
refusing  to  accept  or  approve  such 
applications  (the  association  need  not 
demonstrate  existence  of  such  a  policy 
by  instituting  legal  proceedings  against 
such  authorities  to  compel  approval); 

(4)  The  referral  takes  place  withinTa 
reasonable  period  of  time  (not 
exceeding  18  months)  after  a  change  in 
such  State  law,  regulation,  or  policy  for 
the  association  to  investigate  the 
feasibility  and  desirability  of  acquiring 
or  establishing  its  own  service 
corporation  insurance  business;  or 

(5)  An  application  for  permission  to 
establish  or  acquire  a  service 
corporation  insurance  business  is  ori  file 
with  the  appropriate  State  agencies 
and/or  the  Board.  ^ 

15b.  Add  the  following  center  heading 
before  §  545.28  and  revise  §  545.28  to 
read  as  follows: 

Annual  Meetings  of  Members 

§  545.28    Communication  between 
members  of  a  Federal  mutual  association. 

(a)  Disclosure  of  membership  lists 
prohibited.  (1)  As  used  in  this  section, 
"membership  list"  means  any  document 
of  the  association  containing:  (i)  A  list  of 
members  of  the  association,  (ii)  their 
addresses;  (iii)  their  savings  account  or 
loan  balances  or  records;  or  (iv)  any 
data  from  which  that  informaUon 
reasonably  could  be  constructed. 

(2)  Federal  mutual  associations  may 
not  disclose  in  any  manner,  directly  or 
indirectly,  their  membership  lists  to  any 
person  (other  than  officers  of  the 
association,  or  others  employed  by 
them,  in  the  usual  course  of  conducting 
the  association's  business)  except  with 
prior  written  approval  of  the  Board. 

(3)  The  Supervisory  Agent  may 
approve  or  disapprove  requests  made 
under  paragraph  (a)(2)  of  this  section, 
and  may  specify  terms  and  conditions  of 
approval. 

(b)  Right  of  inspection  of  member's 
own  records.  A  member  of  a  Federal 
mutual  association  has  the  right  to 
inspect  the  association's  books  and 
records  pertaining  solely  to  the 


member's  own  savings  or  borrowing 
account(s). 

(c)  Right  of  communication  with  other 
members.  A  member  of  a  Federal  mutual 
association  has  the  right  to 
communicate,  as  prescribed  in 
paragraph  (d)  of  this  section,  with  other 
members  of  the  association  regarding 
any  matter  related  to  the  association's 
affairs,  except  for  "improper" 
communications,  as  defined  in 
paragraph  (e).  The  association  may  not 
defeat  that  right  by  redeeming  a  savings 
member's  savings  account  in  the 
association. 

(d)  Member  communication 
procedures.  If  a  member  of  a  Federal 
mutual  association  desires  to 
communicate  with  other  members,  the 
following  procedures  shall  be  followed: 

(1)  The  member  shall  give  the 
association  a  written  request  to 
communicate; 

(2)  If  the  proposed  communication  is 
in  connection  with  a  meeting  of  the 
association's  members,  the  request  shall 
be  given  at  least  30  days  before  the 
annual  meeting  or  10  days  before  a 
special  meeting; 

(3)  The  request  shall  contain — 
(i)  The  member's  full  name  and 

address; 

(ii)  The  nature  and  extent  of  the 
member's  interest  in  the  association  at 
the  time  the  information  is  given; 

(iii)  A  copy  of  the  proposed 
communication;  and 

(iv)  If  the  communication  is  in 
connection  with  a  meeting  of  the 
members,  the  date  of  the  meeting; 

(4)  The  association  shall  reply  to  the 
request  within  either — 

(i)  14  days; 

(ii)  10  days,  if  the  communication  is  in 
connection  with  the  annual  meeting;  or 

(iii)  3  days,  if  the  communication  is  in 
connection  with  a  special  meeting; 

(5)  The  reply  shall  provide  either — 
(i)  The  number  of  the  association's 

members  and  the  estimated  reasonable 
cost  to  the  association  of  mailing  to 
them  the  proposed  communication;  or 
(ii)  Notification  that  the  association 
has  determined  not  to  mail  the 
communication  because  it  is  "improper", 
as  defined  in  paragraph  (e)  of  this 
section; 

(6)  After  receiving  the  amount  of  the 
estimated  costs  df  mailing  and  sufficient 
copies  of  the  communication,  the 
association  shall  mail  the 
communication  to  all  members,  by  a 
class  of  mail  specified  by  the  requesting 
member,  either — 

(i)  Within  14  days; 

(ii)  Within  7  days,  if  the 
communication  is  in  connection  with  the 
annual  meeting; 
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(iii)  As  soon  as  practicable  before  the 
meeting,  if  the  communication  is  in 
connection  with  a  special  meeting:  or 

(iv)  On  a  later  date  specified  by  the 
member. 

(7)  If  the  association  refuses  to  mail 
the  proposed  communication,  it  shall 
return  the  requesting  member's 
materials  together  with  a  written    | 
statement  of  the  specific  reasons  for 
refusal,  and  rliall  simultaneously  send  to 
the  Super\nsor>'  Agent  2  copies  each  of 
the  requesting  member's  materials,  the 
association's  written  slalement,  and  any 
other  relevant  material.  The  materials 
shall  be  sent  within  (i)  14  days,  (ii)  10 
days,  if  the  communication  is  in 
connection  with  the  annual  meeting,  or 
(iii)  3  days,  if  the  communication  is  in 
connection  with  a  special  meeting,  after 
the  association  receives  the  request  for 
communication. 

(e)  Improper  communication.  A 
communication  is  an  "improper 
communication"  if  it  contains  material 
which:  (1)  at  the  time  and  in  the  light  of 
the  circumstances  under  which  it  is 
made  (i)  is  false  or  misleading  with 
respect  to  any  material  fact  or  (ii)  omits 
a  material  fact  necessary  to  make  the 
statements  therein  not  false  or 
misleading,  or  necessary  to  current  a 
statement  in  an  earlier  communication 
on  the  same  subject  which  has  become 
false  or  misleading:  (2)  relates  to  a 
personal  claim  or  a  personal  grievance, 
or  is  solicitous  of  personal  gain  or 
business  advantage  by  or  on  behalf  of 
any  party:  (3)  relates  to  any  matter, 
including  a  general  economic,  political, 
racial,  religious,  social,  or  similar  cause, 
that  is  not  significantly  related  to  the 
business  of  the  association  or  is  not 
within  the  control  of  the  association;  or 
(4)  directly  or  indirectly  and  without 
expressed  factual  foundation  (i)  impugns 
character,  integrity,  or  personal 
reputation,  (ii)  makes  charges 
concerning  improper,  illegal,  or  immoral 
conduct,  or  (iii)  makes  statements 
impugning  the  stability  and  soundness 
of  the  association. 

15c.  Add  the  following  center  heading 
before  §  545.29  and  revise  §  545.29  to 
read  as  follows:  , 

ft 
Mortgage  Futures  p 

§  545.29    Mortgage-futures  transactions. 

(a)  Definitions.  (1)  Due  bill.  An  j 
instrument  redeemable  for  GNMA- 
guaranteed  mortgage-backed  securities 
which  is  a  valid  delivery  instrument 
under  a  mortgage-futures  contract. 

(2)  Firm  commitment.  A  written 
commitment  to  make,  purchase,  issue,  or 
deliver  mortgage  loans  or  mortgage- 
related  securities  at  fixed  interest  rates 


on  or  before  the  date  specified  in  the 
commitment. 

(3)  Mortgage-futures  contract.  A 
transferable  agreement  to  receive  or 
deliver  GNMA-guaranteed  mortgage- 
backed  securities  or  due  bills  under 
terms  and  conditions  approved  by  the 
Commodity  Futures  Trading 
Commission. 

(4)  Mortgage-futures  transaction. 
Purchase  or  sale  of  a  mortgage-futures 
contract  under  terms  and  conditions 
approved  by  the  Commodity  Futures 
Trading  Commission. 

(5)  Mortgage-related  securities. 
Includes  GNMA-guaranteed  mortgage- 
backed  securities  (as  referred  to  in 

§  545.24-1),  Mortgage  Participation 
Certificates  of  the  Federal  Home  Loan 
Mortgage  Corporation,  and  similar 
obligations  secured  by  mortgages  in 
which  the  association  is  authorized  to 
invest; 

(6)  Mortgage  repayment.  Includes 
principal  and  interest,  but  excludes 
expected  prepayments  and  penalties. 

(b)  General  rule.  A  Federal 
association  may  only  engage  in 
mortgage-futures  transactions  subject  to 
the  requirements  and  limitations  in  this 
section. 

(c )  F.ligitiility  requirements.  An 
association  engaging  in  a  mortgage- 
futures  transaction  must  meet  the 
following  requirements  at  the  time  of  the 
transaction,  unless  the  Board  waives 
any  requiremcnt{s)  upon  specific  written 
request: 

(1)  Its  net  worth  meets  the 
requirements  of  §  563.13(b)  of  this 
chapter  (an  association  insured  less 
than  2  years  must  meet  the  net-worth 
requirements  for  those  insured  for  2 
years); 

(2)  Its  scheduled  items  do  not  exceed 
2.5  percent  of  its  specified  assets:  and 

(3)  All  its  appraised  losses  have  been 
offset  by  specific  loss  reserves  to  the 
extent  required  by  the  Board  under 

§  563.17-2  of  this  chapter. 

(d)  investment  limitations.  (1)  An 
association  may  only  engage  in  a 
mortgage-futures  transaction  if  the 
amount  of  its  total  outstanding  gross 
mortgage-futures  position  (the  arithmetic 
sum  of  its  short  and  long  positions  in  the 
futures  market)  does  not  exceed  its  net 
worth  or  would  not  exceed  it  as  a  result 
of  the  transaction:  and 

(2)  Mortgage-futures  transactions 
must  be  directly  matched  against  an 
association's  firm  commitments,  or 
against  anticipated  reinvestments  in 
mortgages  and  mortgage-related 
securities  of  its  expected  repayments 
over  the  forthcoming  12-month  period. 
However,  such  matching  need  not 
include  matching  of  maturities. 


(e)  Record-keeping  requirements.  An 
association  engaging  in  mortgage-futures 
transactions  shall  maintain  the 
following: 

(1)  A  register  of  all  its  outstanding 
futures  contracts,  including  brokers' 
confirmations  as  received,  prepared  in  a 
manner  sufficient  to  enable  the  Board  to 
determine  at  any  time  the  association's 
total  outstanding  gross  mortgage-futures 
position; 

(2)  A  record  of  specific  futures 
contracts,  the  present  or  anticipated 
cash  market  transaction(s)  against 
which  they  are  matched,  and  in  the  case 
of  an  anticipated  transaction  a 
statement  of  facts  adequately  jusufying 
the  anticipated  transaction; 

(3)  A  record  of  all  transactions  by  the 
association  in  due  bills; 

(4)  A  list  of  all  association  personnel 
authorized  to  engage  in  mortgage-futures 
transactions  in  its  behalf,  and  the  duties, 
responsibilities,  and  limits  of  authority 
of  each  of  them. 

(f)  Notification.  When  an  association 
first  engages  in  mortgage-futures 
transactions  it  shall  notify  the  District 
Director — Examinations  of  its  Bank 
district  and  shall  thereafter,  on  a 
quarterly  basis,  notify  the  Director  of  its 
total  outstanding  gross  mortgage-futures 
position  on  the  date  of  notification. 

(g)  Due  bills.  An  association  may 
originate,  deliver,  receive,  or  redeem  due 
bills  in  connection  with  its  mortgage- 
futures  transactions. 

16.  Revise  Parts  546-549  to  read  as 
follows: 

PART  546— MERGER.  DISSOLUTION. 
REORGANIZATION,  AND 
CONVERSION 

SfC. 

546.1  Dcfinftions. 

546.2  Procedure;  effective  date. 
.546.3    Transfer  of  assets  upon  merger. 

546.4  Voluntary  dissolution. 

546.5  Conversion  from  Federal  mutual  to 
Stale-charier  mutual. 

Authority:  Sees.  5.  406,  4B  Stal.  132,  as 
amended,  1259,  as  amended:  12  U.S.C.  1464. 
1729.  Reorg.  Plan  No.  3  of  1947:  3  CFR,  1943- 
1948  Comp. 

§  546.1    Definitions. 

As  used  in  §§  54G.2  and  546.3— 

(a)  "Association"  means  a  Federal 
association,  and  any  building  and  loan, 
savings  and  loan,  or  homestead 
association,  or  cooperative  bank 
organized  under  the  laws  of  any  State 
which  may.  under  those  laws,  merge  or 
consolidate  with  a  Federal  association; 

(b)  'Merging  association"  means  an 
association  absorbed  by  merger;  and 

(c)  "Resulting  association"  means  the 
association  whose  corporate  existence 
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continues  after  absorbing  a  merging 
association. 

§  546.2    Procedure;  effective  date. 

(a)  A  Federal  association  and  one  or 
more  or  other  associations  insured  by 
the  Federal  Savings  and  Loan  Insurance 
Corporation  may  merge  as  prescribed  in 
this  Part  if  as  to  any  such  association 
which  is  not  a  Federal  association  the 
merger  is  in  accordance  with  the  laws  of 
the  jurisdiction  in  which  the  association 
was  organized. 

(b)  Each  association,  by  a  two-thirds 
vote  of  its  board  of  directors,  shall 
approve  a  plan  of  merger  evidenced  by  a 
merger  agreement.  The  agreement  shall 
state  that  it  is  effective  only  when 
approved  by  the  Board  and  shall  specify 
(1)  which  association  will  be  the 
resulting  association;  (2)  the  name  it  will 
use;  (3)  the  location  of  its  home  office 
and  branch  office.s;  (4)  the  bases  on 
which  its  savings  accounts  will  be 
issued;  and  (5)  the  number  of  its 
directors  and  their  names,  addresses, 
and  the  length  of  their  terms. 

(c)  Board  approval  for  the  merger 
shall  be  requested  by  filing  with  the 
resulting  members  Bank  two  copies  of 
the  merger  agreement,  properly 
executed  in  the  name  of  the  respective 
associations,  and  two  certified  copies  of 
the  portions  of  the  minutes  of  the  boards 
of  directors  of  the  respective 
associations  relating  to  their 
consideration  and  approval  of  the  plan 
of  merger.  When  the  Board  receives  the 
request,  it  will  approve  the  merger, 
disapprove  it,  or  withhold  action  and 
recommend  modification  of  the  plan.  If 
the  boards  of  directors  of  the 
associations  accept  the  recommended 
modifications,  they  shall  amend  the 
agreement  accordingly  and  submit  it  as 
the  original  agreement  was  submitted. 
An  applicant  shall  also  comply  with 
section  7A  of  the  Clayton  Act  (15  U.S.C. 
§  18A)  and  regulations  issued 
thereunder  (16  CFR  Parts  801.  802,  and 
803). 

(d)(1)  Processing  of  an  application 
under  this  Part  shall  follow  the 
procedures  set  forth  in  §§  5A2.2  (c),  (d), 
(e),  and  (f)  of  this  subchapter,  excppi 
that  (i)  the  required  newspaper 
publication  of  notice  of  application  shall 
be  made  in  the  communities  in  which 
the  home  offices  of  the  merging  and 
resulting  institutions  are  located:  and  (ii) 
applicants  may  additionally  mail  sucJi 
notice  to  the  voting  members  of  each 
such  institution,  within  the  time 
specified  in  §  543.2(d). 

(2)  This  paragraph  (d)  does  not  apply 
to  mergers  authorized  by  the  Board  to  be 
instituted  for  supervisory  reasons. 


(e)  Notwithstanding  any  other 
provision  of  thie  Part,  the  Board  may 
require  that  a  plan  of  merger  be 
submitted  to  the  voting  members  of  any 
of  the  associations  at  a  duly  called 
meeting(s)  and  that  the  plan,  to  be 
effective,  be  approved  by  them. 

(f)  A  conservator  or  receiver  for  an 
association  appointed  under  Part  547  of 
this  subchapter  may  merge  the 
association  with  another  under  §§  546.2 
and  546.3  without  submitting  the  plan  to 
the  association's  board  of  directors  or 
members  for  their  approval. 

(g)  If  a  plan  of  merger  provides  for  the 
resulting  association's  name  or  location 
to  be  changed,  and  it  is  a  Federal 
association,  its  charter  shall  be 
amended  accordingly.  If  the  resulting 
association  is  a  Federal  association,  the 
effective  date  of  merger  shall  be  the 
date  the  Board  approves  merger,  unless 
another  date  is  specified  in  the 
approval;  if  the  resulting  association  is 
not  a  Federal  association,  the  effective 
date  shall  be  that  prescribed  by  the 
State  law  under  which  the  resulting 
association  was  created.  Approval  of  a 
merger  automatically  cancels  the 
Federal  charter  of  each  of  the  iperging 
Federal  associations  as  of  the  effective 
dale  of  merger  and  those  associations 
shall,  on  that  date,  surrender  their 
charters  to  the  Board. 

(h)  The  Principal  Supervisory  Agent 
may  give  Board  approval  (including 
recommending  modification  of  a  plan  of 
merger)  required  by  paragraph  (c)  of  this 
section,  if  the  following  conditions  are 
met: 

(1)  The  merging  association,  if  insured 
has  assets  less  than  510,000,000,  and  if 
uninsured  has  assets  less  than 
55,000,000; 

(2)  The  resulting  association  would 
have  assets  less  than  $40,000,000; 

(3)  In  any  county  (or  similar  political 
subdivision)  in  which  both  associations 
have  offices,  the  resulting  association 
would  (i)  hold  less  than  15  percent  of 
total  savings  accounts  (including 
savings  accounts  of  under  $100,000  held 
by  commercial  banks)  of  financial       ., , 
institutions  and  (ii)  would,  based  on  "  " 
mortgage  recordings  data  or  other 
available  evidence,  account  for  less  than 
15  percent  of  the  total  residential 
mortgage  loans  made; 

(4)  The  merging  association's  net 
worth  to  savings  ratio  is  at  least  5 
percent; 

(5)  The  resulting  association  would 
have  an  adequate  net  worth  to  savings 
ratio  not  less  than  5  percent; 

(6)  Compensation  to  an  officer, 
director,  or  controlling  person  of  the 
merging  association  by  the  resulting 
association  or  its  service  corporation 


affiliate  would  not  exceed  the  amoimt 
paid  before  commencement  of  merger 
negotiations  by  more  than  15  percent  or 
$5,000.  whichever  is  greater;  and 

(7)  Any  proposed  advisory  director 
fee  would  not  exceed  the  fee  received  as 
a  director  of  the  disappearing 
association  or  $50  per  monthy  meeting 
attended,  whichever  is  greater. 

If  the  Principal  Supervisory  Agent's 
modifications  are  not  accepted  by  the 
directors  of  all  associations,  and  if  all 
associations  request  it,  the  Principal 
Supervisory  Agent  shall  submit  the 
merger  application  to  the  Board. 

In  approving  a  merger  under  this 
paragraph  (h),  the  Principal  Supervisory 
Agent  may  approve  maintenance  of  an 
office  of  the  merging  association  as  a 
facility  of  the  resulting  Federal 
association  and  may  approve  an 
application  for  insurance  of  accounts 
and  Bank  membership  filed  by  an 
uninsured  association  merging  into  a 
Federal  association.  Only  the  Board  may 
disapprove  a  merger  application. 

§  546.3    Transfer  of  assets  upon  merger. 

On  the  effective  date  of  a  merger  in 
which  the  resulting  association  is  a 
Federal  association,  all  assets  and 
property  of  the  merging  associations 
shall  immediately,  without  any  further 
act,  become  the  property  of  the  resulting 
association  to  the  same  extent  as  they 
were  the  property  of  the  merging 
associations,  and  the  resulting 
association  shall  be  a  continuation  of 
the  entity  which  absorbed  the  merging 
associations.  All  rights  and  obligations 
of  the  merging  association  shall  remain 
unimpaired,  and  the  resulting 
association  shall,  on  the  effective  date 
of  merger,  succeed  to  all  those  rights 
and  obligations. 

§  546.4    Voluntary  dissolution. 

A  Federal  association's  board  of 
directors  may  propose  a  plan  for 
dissolution  of  the  association.  The  plan 
may  provide  for  either  (a)  appointment 
of  the  Federal  Savings  and  Loan 
Insurance  Corporation  (under  section  5 
of  the  Act  and  section  406  of  the 
National  Housing  Act,  as  amended)  as 
receiver  for  the  purpose  of  liquidation: 
(b)  transfer  of  all  the  association's 
assets  to  another  thrift  and  home- 
financing  institution  under  Federal  or 
State  charter  either  for  cash  sufficient  to 
pay  all  obligations  of  the  association 
and  retire  all  outstanding  accounts  or  in 
exchange  for  that  institution's  payment 
of  all  the  association's  outstanding 
obligations  and  issuance  of  share 
accounts  or  other  evidence  of  interest  to 
the  association's  members  on  a  pro  rata 
basis;  or  (c)  dissolution  in  a  manner 
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proposed  by  the  directors  which  they 
consider  best  for  all  concerned.  The 
plan,  and  a  statement  of  reasons  for 
proposing  dissolution  and  for  proposing 
the  plan,  shall  be  submitted  to  the  Board 
for  approval.  The  Board  will  approve  the 
plan  if  it  believes  dissolution  is 
advisable  and  the  plan  best  for  all 
concerned,  but  if  it  considers  the  plan 
inadvisable,  it  may  either  make 
recommendations  to  the  association 
concerning  the  plan  or  disapprove  it. 
When  the  plan  is  approved  by  the 
association's  board  of  directors  and  by 
the  Board,  it  shall  he  submitted  to  the 
association's  members  at  a  duly  called 
meeting  and,  when  approved  by  a 
majority  of  votes  cast  at  that  meeting 
shall  become  effective.  After  dissolution 
in  accordance  with  the  plan,  a 
certificate  evidencing  dissolution, 
supported  by  such  evidence  as  the 
Board  may  require,  shall  immediately  be 
filed  with  the  Board.  When  the  Board 
receives  such  evidence  satisfactory  to  it, 
it  will  terminate  the  corporate  existence 
of  the  dissolved  association  and  the 
association's  charter  shall  therebjf  be 
cancelled.  |  j^ 

§  546.5    Conversion  from  Federal  mutual 
to  State-charter  mutual. 

Approval  of  a  conversion  under  the 
last  paragraph  of  section  5(i)  of  the  Act 
is  subject  to  the  following  requirements: 

(a)  The  association's  board  of 
directors  shall  submit  a  written  plan  for 
Board  approval,  and  in  considering  it  the 
Board  may  give  consideration  to  any 
element  of  good-will  value; 

(b)  The  Board  may  prescribe 
substantive  or  procedural  requirements 
it  considers  necessary  or  proper  to 
insure  that  the  plan  is  fair  to  the 
association  and  its  members; 

(c)  After  submitting  the  plan  to  the 
Board,  the  association  shall,  using  forms 
of  notice  and  proxy  soliciting  material 
authorized  by  the  Board's  Office  of 
General  Counsel,  give  formal  notice  of  a 
special  meeting  called  to  vote  on  the 
plan;  notice  shall  be  mailed,  postage 
prepaid,  at  least  15  and  not  more  than  45 
days  before  the  meeting,  and  shall  state 
the  terms  of  the  plan,  the  member's 
rights,  and  any  other  matters  the  Board 
may  require; 

(d)  The  plan  shall  be  approved  by  a 
vote  of  at  least  a  majority  of  total  votes 
eligible  to  be  cast  by  members  at  the 
meeting; 

(e)  All  requirements  of  State  law  shall 
be  satisfied. 


UMI 


PART  547— APPOINTMENT  OF 
CONSERVATORS  AND  RECEIVERS 

Sec. 

547.1  Grounds  for  appointment  of 
conservator  or  receiver. 

547.2  Appointment  of  conservator  or 
receiver. 

547.3  Appointment  on  other  grounds. 

547.4  Notice  of  appointment. 

547.5  Removal  of  conservator  or  receiver. 

547.6  Federal  Savings  and  Loan  Insurance 
Corporation  as  receiver. 

547.7  Possession  by  conservator  or  receiver. 

547.8  Surrender  of  possession  by 
conservator  or  receiver. 

Authority.— Sec.  5.  48  Stat.  132.  as 
amended;  12  U.S.C.  1464.  Reorg.  Plan  No.  3  of 
1947;  3  CFR  1943-1948  Comp. 

§547.1    Grounds  for  appointment  of 
conservator  or  receiver. 

(a)  The  following  are  grounds  for 
appointing  a  conservator  or  receiver  for 
a  I'ederal  association: 

(1)  The  association's  assets  are  less 
than  its  obligations  to  others,  including 
its  members; 

(2)  Its  assets  or  earnings  are 
substantially  dissipated  due  to 
violation(s)  of  law,  rules,  or  regulations 
or  to  unsafe  or  unsound  practice{s); 

(3)  It  is  in  an  unsafe  or  unsound 
condition  to  transact  business; 

(4)  It  willfully  violates  a  "cease-and- 
desist  order  which  has  become  final,"  as 
defined  in  section  5(d)  of  the  Act;  or 

(5)  It  conceals  its  records  or  assets  or 
refuses  to  submit  its  records  or  affairs 
for  inspection  to  an  examiner  or  lawful 
agent  of  the  Board. 

(b)  Except  as  authorized  in  writing  by 
the  Board,  if  an  association  fails  to  make 
full  payment  of  any  withdrawal  when 
due,  within  the  meaning  of  the  fourth 
sentence  of  section  5(b)(1)  of  the  Act, 
paragraph  (a)(3)  of  this  section  shall 
apply.  No  provision  in  an  associations 
charter  or  in  §  545.4  of  this  chapter 
regarding  payment  of  withdrawals  when 
the  association  does  not  pay  all 
withdrawals  in  full  shall  be  considered 
such  an  authorization. 

§  547.2    Appointment  of  conservator  or 
receiver. 

If  the  Board  determines  that  any  such 
ground  exists  for  appointing  a 
conservator  or  receiver  for  a  Federal 
association,  it  may  make  the 
appointment  without  notice. 

§  547.3    Appointment  on  other  grounds. 

The  Board  may,  without  requirement 
of  notice,  hearing,  or  other  action, 
appoint  a  conservator  or  receiver  for  a 
Federal  association  if  (a)  the 
association,  by  resolution  of  its  board  of 
directors  or  of  its  members,  consents  to 
the  appointment,  or  (b)  the  association's 


Bank  membership  or  insurance  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  is  terminated. 

§  547.4    Notice  of  appointment. 

If  the  Board  appoints  a  conservator  or 
receiver  under  this  Part,  the  Secretary  to 
the  Board  shall  mail  a  certified  copy  of 
the  Board's  action  to  the  association's 
address  as  it  appears  on  the  Board's 
records  and  notice  of  the  appointment 
shall  be  filed  immediately  for 
publication  in  the  Federal  Register. 

§  547.5    Removal  of  conservator  or 
receiver. 

Within  30  days  after  appointment  of  a 
conservator  or  receiver  under  §  547.2, 
the  association  may  bring  an  action  in 
the  U.S.  District  Court  for  the  judicial 
district  in  which  the  association's  home 
office  is  located,  or  in  the  U.S.  District 
Court  for  the  District  of  Columbia,  for  an 
order  that  the  Board  remove  the 
conservator  or  receiver. 

§  547.6    Federal  Savings  and  Loan 
Insurance  Corporation  as  receiver. 

The  Board  shall  appoint  only  the 
Federal  Savings  and  Loan  Insurance 
Corporation  as  receiver  for  a  Federal 
association  and  only  for  the  purpose  of 
liquidation. 

§  547.7    Possession  by  conservator  or 
receiver. 

A  conservator  or  receiver  for  a 
Federal  association  shall  take 
possession  of  the  association  in 
accordance  with  the  terms  of  the 
appointment  and  shall,  at  that  time,  give 
notice  of  the  Board's  action  to  any 
officer  or  employee  in  the  home  office 
who  appears  to  be  in  charge  of  that 
office.  On  taking  possession,  the 
conservator  or  receiver  shall 
immediately  take  possession  of  the 
association's  books,  records,  and  assets. 
A  conservator  shall  have  all  the  powers 
of  the  association's  members,  officers, 
and  directors;  a  receiver  shall,  without 
further  action,  succeed  to  the  rights, 
titles,  powers,  and  privileges  of  the 
association,  and  to  the  rights,  powers, 
and  privileges  of  its  members,  officers, 
and  directors.  No  member(s),  officer(s), 
or  director(s)  shall  thereafter  have  or 
exercise  any  such  right,  power,  or 
privilege,  or  act  in  connection  with  any 
of  the  association's  assets  or  property. 
Any  officer,  director,  or  member  may, 
from  time  to  time,  communicate  with  the 
Board  regarding  the  conservatorship  or 
receivership.  The  conservator  or 
receiver  shall  furnish  bond  in  form  and 
amount  and  with  surety  acceptable  to 
the  Director.  The  Board  may  at  any  time 
(a)  direct  the  conservator  or  receiver  to 
turn  over  the  association  to  its  previous 


management  or  new  management;  (b) 
provide  for  a  meeting(s)  of  the  members 
or  of  the  directors  for  any  purpose, 
which  meeting(s)  niay  be  supervised  or 
conducted  by  a  Board  representative; 
and  (c)  without  requirement  of  notice, 
hearing,  or  other  action,  replace  a 
conservator  with  another  conservator  or 
with  a  receiver. 

§  547.8    Surrender  of  possession  by 
conservator  or  receiver. 

(a)  To  the  association.  When  the 
Board  restores  an  association  in  the 
hands  of  a  conservator  or  receiver  to  its 
management,  that  action,  except  as  the 
Board  otherwise  provides,  shall  restore 
the  rights,  powers,  and  privileges  of  its 
members,  officers  and  directors.  Return 
of  an  association  to  its  management 
from  the  possession  of  a  receiver  shall, 
by  operation  of  law,  vest  in  the 
association  title  to  all  property  held  by 
the  receiver  in  its  capacity  as  receiver 
for  the  association. 

(b)  To  a  receiver.  When  a  receiver  is 
appointed  for  an  association  in  the 
hands  of  a  conservator,  the  conservator 
shall,  as  the  Board  may  require, 
surrender  possession  of  the  association 
to  the  receiver. 

PART  548— POWERS  OF 
CONSERVATOR  AND  CONDUCT  OF 
CONSERVATORSHIPS 

Spc. 

548.1  Procedure  upon  talking  possession. 

548.2  Powers  and  duties  of  conservator. 

548.3  Creditors. 

548.4  Share  interests. 

548.5  Inventory;  examinations  and  audits, 
and  costs  thereof;  accounting  practices. 

548.6  Final  discharge  and  release  of 
conservator. 

548.7  Inspection  of  reports. 

548.8  Delegation  by  conservator. 

Authority.— Sec.  5,  48  Stat.  132.  as 
amended;  12  U.S.C.  1464,  Reorg  Plan  No.  3  of 
1947;  3  CFR  1943-1948  Comp. 

§  548.1     Procedure  upon  taking 
possession. 

Upon  taking  possession  of  a  Federal 
association,  the  conservator  shall 
immediately: 

(a)  Notify,  by  written  notice,  served 
personally  or  by  registered  mail  or 
telegraph,  all  persons  and  entities  that 
the  conservator  knows  to  be  holding  or 
in  possession  of  assets  of  the  ' 
association; 

(b)  File  with  the  Secretary  to  the 
Board  a  statement  that  possession  was 
taken,  including  the  time  of  the  taking, 
which  statement  shall  be  conclusive 
evidence  thereof;  and 

(c)  Post  a  notice  in  substantially  the 
following  form  on  the  door  of  the 
association's  home  office: 


Loan  Association  • 


•  Federal  Savings-and 


is  in  possession  and  charge  of  the 
undersigned  as  conservator  appointed  by  the 
Federal  Home  Loan  Bank  Board. 

Conservator 

Date . 

§  ^48.2    Powers  and  duties  of  conservator. 

The  conservator,  suject  to  the 
Director's  supervision,  shall,  after  taking 
possession,  take  any  action  necessary  to 
conserve  the  association's  assets.  The 
conservator  shall  immediately  collect  all 
obligations  and  money  due  the 
association  and  may: 

(a)  Do  all  things  he  considers 
desirable  or  expedient  to  carry  on  the 
association's  business  consistent  with 
his  appointment,  and  to  conserve  and 
preserve  the  association's  assets  and 
property,  but  shall  not  declare,  credit,  or 
distribute  earnings  on  savings  accounts 
except  with  approval  of  the  Board  or  the 
Director; 

(b)  Exercise  all  rights  and  powers  of 
the  association; 

(C)  With  approval  of  the  Board  or  the 
Director,  discharge  and  pay  off  any 
liens,  claims,  or  charges  of  any  nature 
against  the  association,  its  assets  or 
property,  or  the  conservator; 

(d)  Pay  any  sum  he  deems  necessary 
or  advisable: 

(1)  To  preserve,  conserve,  or  protect 
the  association's  assets  or  property,  or 

(2)  With  approval  of  the  Board  or  the 
Director,  to  rehabilitate  or  improve  such 
property  and  assets; 

(e)  With  approval  of  the  Board  or  the 
Director: 

(1)  Pay  any  sum  he  deems  necessary 
or  advisable  to  preserve,  conserve,  or 
protect  any  asset  or  property  on  which 
the  association  or  conservator  has  a  lien 
or  in  which  the  association  or 
conservator  has  an  interest  of  value,  and 

(2)  Pay  off  and  discharge  any  liens, 
claims,  or  charges  of  any  nature  against 
such  property; 

(f)  Under  supervision  of  the  Board's 
General  Counsel,  institute,  prosecute, 
maintain,  defend,  intervene,  and 
otherwise  participate  in  any  legal 
proceeding  by  and  against  the 
conservator  or  association  or  in  which 
the  conservator,  the  association,  or  its 
creditors  or  members  has  an  interest, 
and  in  every  way  to  represent  the 
association,  its  members  and  creditors; 

(g)  With  the  Director's  approval,  hire 
any  employees  necessary  for  proper 
administration  of  the  conservatorship; 
the  employees  shall  be  covered  by  bond, 
which  shall  be  in  form  satisfactory  to 
the  conservator  and  the  Director  and  be 
paid  for,  along  with  the  conservator's 


bond,  from  the  association's  assets;  any 
attorney(s)  designated  by  the  Board's 
General  Counsel  shall  be  employed  to 
give  legal  advice  and  assistance,  on  the 
conservatorship  generally  or  in 
particular  instances,  and  their  retainers, 
compensation,  and  expenses,  including 
litigation  costs,  as  approved  by  the 
General  Counsel,  shall  be  paid  from  the 
association's  assets: 

(h)  ELvecute.  acknowledge,  and 
delivery  any  instrument  necessarj'  or 
proper  for  any  purpose,  and  any 
instrument  so  executed  shall  be  as  valid 
and  effectual  as  if  it  had  been  executed 
by  the  association's  officers  by  authority 
of  its  board  of  directors;  bank  accounts 
for  the  association  shall  be  opened  and 
closed  as  the  conservator  deems 
advisable,  subject  to  approval  of  the 
Director,  but  except  with  Board 
approval,  no  account  shall  be  retained 
or  opened  in  a  Bank  or  in  a  bank  not 
insured  by  the  Federal  Deposit 
Insurance  Corporation; 

(i)  With  approval  of  the  Board  or  the 
Director,  sell  for  cash  any  mortgage, 
deed  of  trust,  chose  in  action,  bond, 
note,  contract,  judgment  or  decree, 
stock,  or  debt  owing  to  the  association, 
at  not  less  than  the  actual  amount  owing 
the  association  or  the  face  or  par  value 
thereof;  or  with  Board  approval  or  on 
terms  and  conditions  it  approves,  sell  or 
otherwise  dispose  of  such  assets,  in 
whole  or  in  part,  at  less  than  the  amount 
or  value: 

(j)(l)  Lease  on  a  month  to  month 
basis,  or  for  a  term  of  one  year  or  less, 
any  property  of  the  association;  and 

(2)  With  Board  approval  or  on  terms 
and  conditions  approved  by  the  Board, 
lease  such  propeHy  for  more  than  one 
year  or  otherwise  dispose  of  it,  in  whole 
or  in  part; 

(k)  With  approval  of  the  Board  or  the 
Director,  or  on  terms  and  conditions 
approved  by  the  Board  or  the  Director, 
release  any  assets  or  property  of  any 
nature,  regardless  of  whether  the  subject 
of  pending  litigation,  and  repudiate  any 
lease  or  contract  he  considers 
burdensome; 

(1)  With  Board  approval,  or  on  terms 
and  conditions  it  approves,  settle, 
release,  or  obtain  release  of,  for  cash  or 
other  considerations,  claims  and 
demands  against,  or  in  favor  of,  the 
association  or  the  conservator. 

(m)  With  approval  of  the  Board  or  the 
Director,  borrow  money  for  any  purpose, 
in  any  amount,  from  any  source,  and  in 
any  manner,  and  execute,  acknowledge, 
and  deliver  evidence  of  indebtedness 
therefor  and  secure  repayment  thereof 
by  mortgage,  pledge,  assignment  in  trust, 
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or  hypothecation  of  any  property  of  the 
association; 

(n)  Pay  out  of  the  assets  of  the 
conservatorship  all  its  expenses  and  all 
costs  of  carrying  out  or  exercising  the 
rights,  powers,  privileges,  and  duties  as 
conservator,  as  determined  by  the 
conservator,  except  as  otherwise 
provided  in  this  section;  and 

(o]  Do  such  things,  and  have  such 
rights,  powers,  privileges,  immunities, 
and  duties  as  the  Board  authorizes, 
directs,  confers,  or  imposes  by  order  or 
by  amendment  of  these  rules  and 
regulations.  In  this  section,  assets  or 
property  of  the  association  shall  include 
any  asset  or  property  of  the  conservator. 

§  548.3    Creditors. 

(a)  After  certifying  to  the  Board  that 
the  association's  assets  will  be  sufficient 
to  meet  all  creditor  obligations  and  that 
its  condition  justifies  such  action,  the 
conservator  may,  with  the  Director's 
approval,  pay  from  the  association's 
assets: 

(1)  Disbursements  which  the 
association  was  obligated  to  make  on 
loan  commitments  and  other  valid 
contracts;  and 

(2)  Salaries  due  officers  or  employees 
of  the  association:  and  outstanding 
checks  given  in  connection  with  valid 
creditor  obligations. 

(b)  Without  such  certification  or 
approval,  the  conservator  may  from 
such  assets  pay  creditor  obligations  and 
make  disbursements  which  the 
association  was  obligated  to  make  on 
loan  commitments,  to  the  extent  the 
Director  deems  compatible  with  the 
association's  condition  and  the  proper 
conduct  of  its  affairs. 

§  548.4    Share  interests. 

Only  in  accordance  with  a  Board 
order  conspicuously  posted  in  the 
conservator's  principal  office  for 
conducting  the  association's  affairs,  may 
the  conservator  accept  payments  on  or 
purchase  of  share  accounts  or  make 
repurchases  of  share  accounts. 

§  548.5  Inventory;  examinations  and 
audits,  and  costs  thereof;  accounting 
practices. 

(a)  Inventory.  As  soon  as  practicable 
after  taking  possession  the  conservator 
shall  inventory  the  association's  assets 
as  of  the  date  possession  was  taken.  It 
shall  include  the  value  on  the 
association's  books  of  each 
asset, security  therefor,  a  brief 
description  of  the  asset  and  any 
security,  and  a  record  of  the 
association's  creditor  and  share 
liabilities.  The  Director  must  be  satisfied 
that  the  method  of  listing  assets 


provides  such  information.  Two  copies 
of  the  inventory  shall  promptly  be  filed 
with  the  Secretary  to  the  Board,  one 
copy  with  the  Director,  and  one  copy 
retained  during  the  conservatorship  in 
the  association's  principal  office. 

(b)  Examinations  and  audits,  and 
costs  thereof.  The  Board  may  direct  the 
association  to  be  examined  and/or 
audited  (with  appraisals  if  deemed 
advisable)  by  the  Department  of 
Examinations,  FSLIC.  The  cost,  as 
determined  by  the  Board,  including  any 
office  analysis  shall  be  paid  from  the 
association's  assets  unless  the  Board 
orders  otherwise. 

(c)  Accounting  practices:  reports.  The 
conservator  shall  follow  such 
accounting  practices  as  the  Director  may 
prescribe  and  make  such  reports  as  the 
Board  or  the  Director  may  require. 

§  548.6    Final  discharge  and  release  of 
conservator. 

When  relieved  of  all  duties,  the 
conservator  shall  file  with  the  Board  a 
report  satisfactory  to  it.  The  Board  may 
direct  an  audit  in  connection  with  that 
report  and  shall  approve  or  disapprove 
the  accounts  of  the  conservator.  If  the 
accounts  are  approved,  the  conservator 
shall  thereupon  be  completely  and 
finally  released. 

§  548.7    Inspection  of  reports. 

Unless  the  Board  or  Director 
otherwise  directs,  the  conservator's 
inventories,  statements,  and  reports 
shall  be  in  at  least  four  copies.  Two 
copies  shall  be  filed  with  the  Secretary 
to  the  Board  and  one  copy  with  the 
Director,  and  they  shall  constitute 
permanent  records  of  the 
conservatorship  open  for  inspection 
whenever  the  office  of  the  Secretary  to 
the  Board  is  open  for  business  or  at  such 
times  and  on  such  conditions  as  the 
Board  may  direct. 

§  548.8    Delegation  by  conservator. 

The  conservator  may  delegate  any 
powers  and  authorities  vested  in  him 
under  §§  548.2,  548.3.  and  548.4. 

PART  549— POWERS  OF  RECEIVER 
AND  CONDUCT  OF  RECEIVERSHIP 
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Authority,— Sec.  5,  48  Stat.  132,  as 
amended;  12  U.S.C.  1464,  Reorg.  Plan  No.  3  of 
1947;  3  CFR  1943-1948  Comp. 

§  549.1    Definitions. 

As  used  in  this  Part — 

(a)  "Publish"  means  publish  in  an 
English-language  newspaper  of  general 
circulation  in  the  city  or  county  in  which 
an  association's  home  office  is  located: 

^nd 

(b)  "Corporation"  means  the  Federal 
Savings  and  Loan  Insurance 
Corporation. 

§  549.2    Procedure  upon  taking 
possession. 

The  procedure  prescribed  in  §  548.1  of 
this  subchapter  for  a  conservator  taking 
possession  of  a  Federal  association  shall 
also  apply  to  a  receiver  except  that  the 
notice  required  by  §  548.1(c)  shall  state: 

Federal  Savings  and 

Loan  Association , 


is  in  the  hands  of  the  Federal  Savings  and 
Loan  Insurance  Corporation  as  receiver 
appointed  by  the  Federal  Home  Loan  Banit 
Board. 

Federal  Savings  and  Loan  Insurance 
Corporation  as  Receiver. 

By 


Title 


Date- 


f  549.3    Powers  and  duties  of  receiver. 

(a)  The  receiver,  after  posting  notice 
under  §  549.1,  shall  collect  all 
obligations  and  money  due  the 
association.  The  receiver  may,  with 
respect  to  the  association,  exercise  the 
powers  which  a  conservator  of  a 
Federal  association  may,  with  or 
without  approval  of  the  Board  or  the 
Director  and  whether  or  not  under  the 
direction  of  the  General  Counsel  of  the 
Board,  exercise  under  paragraphs  (a) 
through  (f).  (k),  (1),  (n),  and  (o)  of  §  548.2. 
In  interpreting  those  paragraphs  for 
purposes  of  this  section  the  word 
"receiver"  shall  be  read  for 
"conservator",  "receivership"  for 
"conservatorship",  and  any  requirement 
that  the  Board  or  the  Director  approve 
terms  and  conditions  of  a  transaction 
shall  not  apply. 

(b)  The  receiver  may  also: 

(1)  Employ  any  attomey(s)  designated 
by,  or  acceptable  to,  the  Board's  General 
Counsel  to  give  legal  advice  and 
assistance  for  the  receivership  generally 
or  in  particular  instances,  and  pay  their 
retainers,  compensation,  and  expenses, 
including  litigation  costs,  as  approved 
by  the  General  Counsel,  from  the 
association's  assets; 

(2)  Execute,  acknowledge,  and  deliver 
any  instrument  necessary  for  any 
purpose,  and  any  instrument  executed 


under  this  paragraph  shall  be  as  valid 
and  effectual  as  if  it  had  been  executed 
by  the  association's  officers  by  authority 
of  its  board  of  directors: 

(3)  Deposit  funds  collected  in  any 
bank(s)  insured  by  the  Federal  Deposit 
Insurance  Corporation,  in  a  Bank,  or  any 
other  banks  or  depositories  approved  for 
that  purpose  by  the  Board.  All 
depository  bank  accounts  of  the  receiver 
shall  be  carried'as  follows:  "Federal 
Savings  and  Loan  Insurance 
Corporation,  Receiver  for 
Association": 

(4)  Sell  for  cash  or  on  terms,  or 
otherwise  dispose  of,  in  whole  or  in  part, 
any  mortgage,  deed  of  trust,  chose  in 
action,  bond,  note,  contract,  judgment  or 
decree,  stock,  or  debt  owing  to  the 
association,  or  any  assets  and  property 
of  the  association;  • 

(5)  With  Board  approval,  and  on  terms 
and  conditions  it  approves,  borrow 
money  in  any  amount,  from  any  source, 
and  in  any  manner,  and  execute, 
acknowledge,  and  deliver  evidence  of 
indebtedness  therefor  and  secure 
repayment  thereof  by  mortgage,  pledge, 
assignment  in  trust,  or  hypothecation  of 
any  property  of  the  association. 

§  549.4    Creditor  claims. 

(a)  When  directed  to  do  so  by  th«! 
Board,  the  receiver  shall  promptly 
publish  a  notice  to  the  association's 
creditors  to  present  their  claims,  with 
proof  thereof,  to  the  receiver  by  a  date 
specified  in  the  notice  (at  least  90  days 
after  first  publication).  The  notice  shall 
be  published  again  approximately  1 
month  and  2  months  respectively  after 
first  publication.  Claims  filed  after  the 
specified  date  shall  be  disallowed, 
except  as  the  Board  may  approve  them 
for  whole  or  part  payment  from  the 
association's  assets  remaining 
undistributed  at  the  time  of  approval. 
The  receiver  shall  mail  a  similar  notice 
to  any  creditor  shown  on  the 
associations  books  at  the  creditor's  last 
address  appearing  thereon. 

(b)  The  receiver  shall  allow  any  claim 
seasonably  received  and  proved  to  its 
satisfaction.  The  receiver  may  wholly  or 
partly  disallow  any  creditor  claim  or 
claim  of  security,  preference,  or  priority 
not  so  proved,  and  shall  notify  the 
claimant  of  the  disallowance  and  the 
reason  therefor.  Mailing  notice  of  the 
disallowance  to  the  claimants  last 
address  appearing  on  the  association's 
books  or  on  the  proof  of  claim  shall  be 
sufficient  notice.  Unless,  within  30  days 
after  notice  is  mailed,  the  claimant  files 
a  written  request  for  payment  regardless 
of  the  disallowance,  disallowance  shall 
be  final,  except  as  the  Board  may 
otherwise  determine. 


(c)  Upon  expiration  of  the  specified 
time  for  presenting  claims,  the  receiver 
shall  cause  to  be  filed  with  the  Board  a 
complete  list  of  claims  presented, 
indicating  the  character  of  each  claim 
and  whether  allowed  by  the  receiver.  At 
such  other  date(s)  as  the  Board  may 
order  or  the  receiver  may  determine,  a 
list  of  claims  presented  before  that  date 
shall  be  filed  with  the  Board. 

(d)  Creditor  claims  which  were 
allowed  by  the  receiver  or  approved  by 
the  Board  shall  be  paid  by  the  receiver, 
from  time  to  time,  to  the  extent  funds 
are  available,  in  such  manner  and 
amounts  as  the  Board  may  direct. 

§  549.5    Share  interest  claims. 

(a)  When  directed  to  do  so  by  the 
Board,  the  receiver  shall  promptly 
publish  a  notice  to  the  association's 
shareholders  to  provide  the  receiver, 
before  a  da'e  specified  in  the  notice, 
their  sworn  proofs  of  claim  of  share 
ownership.  The  notice  shall  specify  a 
date  3  years  after  the  date  of  the 
receiver's  appointment  and  urge  that 
claims  of  ownership  be  presented 
promptly.  It  shall  be  published  again 
approximately  1  year  and  2  years 
respectively  after  the  date  of  the  first 
publication.  Claims  filed  after  the 
specified  date  shall  be  disallowed, 
except  as  the  Board  may  thereafter 
approve  them  for  whole  or  part  payment 
from  the  association's  assets  remaining 
undistributed  at  the  time  of  approval. 
The  receiver  shall  mail  a  similar  notice 
to  any  shareholder  shown  on  the 
association's  books  at  the  shareholders 
last  address  appearing  thereon,  unless 
the  shareholder's  account  has  been,  or  is 
being,  surrendered  or  transferred  to  the 
Corporation.  When  the  first  liquidating 
dividend  is  declared,  the  receiver  shall 
credit  to  a  special  reserve  the 
proportionate  shares  of  that  dividend 
otherwise  payable  to  holders  of 
unclaimed  share  accounts  appearing  on 
the  association's  books  to  be 
outstanding  and  valid,  and  similar 
credits  shall  be  made  for  any 
subsequent  liquidating  dividend 
declared  before  the  date  specified  in  the 
notice.  The  final  liquidating  dividend  to 
shareholders  whose  claims  of  ownership 
have  been  allowed  may  include  any 
sums  held  in  such  accounts,  but  the 
dividend  shall  not  be  paid  before  the 
specified  date. 

(b)  The  receiver  shall  allow  any 
ownership  proved  to  its  satisfaction. 
The  receiver  may  wholly  or  partly 
disallow  any  claim  of  share  interest  not 
so  proved  and  shall  notify  the  claimant 
of  the  disallowance  and  the  reason 
therefor.  Mailing^notice  of  the 
disallowance  to  the  claimant's  last 


address  appearing  on  the  association's 
books  shall  be  sufficient  notice.  Unless, 
within  30  days  after  notice  is  mailed,  the 
claimant  files  a  written  request  for 
payment  regardless  of  the  disallowance, 
disallowance  shall  be  final,  except  as 
the  board  may  otherwise  determine 

(c)  Upon  expiration  of  the  specified 
time  for  presenting  claims,  the  receiver 
shall  cause  to  be  filed  with  the  Board  a 
complete  list  of  claims  presented, 
indicating  the  character  of  each  claim 
and  whether  allowed  by  the  receiver.  At 
such  other  date(s)  as  the  Board  may 
order  or  the  receiver  may  determine,  a 
list  of  claims  presented  before  that  dale 
shall  be  filed  with  the  Board. 

(d)  When  insurance  is  paid  to  the 
account  holder,  transfer  of  the  insured 
account  to  the  Corporation,  and  the 
Corporation's  subrogation  with  respect 
to  the  account  to  the  extent  provided  by 
law.  shall  be  noted  on  the  books  of  the 
receivership. 

(e)  Allowed  claims  of  share  interest  to 
which  the  Corporation  has  become 
subrogated,  uninsured  claims  allowed 
by  the  receiver,  and  claims  approved  foi 
payment  by  the  Board,  shall  be  paid  by 
the  receiver  in  liquidating  dividends 
declared  from  time  to  lime  by  the  Board, 
to  the  extent  funds  are  available,  in  such 
manner  and  amounts  as  the  Board  may 
direct. 

§  549.5-1     Deposit  associations. 

(a)  If  a  Federal  association  is  a 
deposit  association,  this  section  shall 
apply  in  lieu  of  §§  549.4  and  549.5. 

(b)(1)  When  directed  to  do  so  by  the 
Board,  the  receiver  shall  promptly 
publish  a  notice  to  the  association's 
creditors  and  to  holders  of  its  savings, 
deposits  and  savings  accounts  to 
present  their  claims,  with  proof  thereof, 
to  the  receiver  by  a  date  specified  in  the 
notice  (at  least  90  days  after 
publication).  The  notice  shall  be 
published  again  approximately  1  month 
and  2  months  respectively  after  the  date 
of  first  publication.  Claims  filed  after  the 
specified  date  shall  be  disallowed, 
except  as  the  Board  may  thereafter 
approve  them  for  whole  or  part  payment 
from  the  association's  assets  remaining 
undistributed  at  the  time  of  approval. 
However,  if  the  claim  is  with  respect  to 
a  savings  deposit  or  savings  account 
and  is  filed  during  the  3-year  period 
specified  under  paragraph  (c)(1)  of  this 
section,  the  filing  shall  be  seasonable 
under  that  paragraph.  The  receiver  shall 
mail  a  similar  notice  to  any  creditor, 
holder  of  a  savings  deposit,  or  holder  of 
a  savings  account  shown  on  the 
association's  books  at  the  last  address 
of  the  creditor  or  holder  appearing 
thereon,  except  the  notice  need  not  be 
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mailed  to  any  holder  whose  deposit  or 
account  has  been,  or  is  being, 
surrendered  or  transferred  to  the 
Corporation.  A  claim  filed  under  this 
paragraph  (b)  asserts  all  rights  of  the 
claimant  to  the  withdrawal  value  of  the 
account  and  to  share  in  the  association's 
remaining  assets. 

(2)  The  receiver  shall  approve  any 
seasonably  filed  claim  proved  to  its 
satisfaction.  The  receiver  may  wholly  or 
partly  disallow  any  claim  of  security, 
preference,  or  priority  not  so  proved  and 
shall  notify  the  claimant  of  the 
disallowance  and  the  reason  therefor. 
Mailing  notice  of  the  disallowance  to  the 
claimants  last  address  appearing  on  the 
association's  books  or  the  proof  of  claim 
shall  be  sufficient  notice.  Unless,  within 
30  days  after  the  notice  is  mailed,  the 
claimant  files  a  written  request  for 
payment  regardless  of  the  disallowance, 
disallowance  shall  be  final,  except  as 
the  Board  may  otherwise  determine. 

(3)  Upon  expiration  of  the  specified 
time  for  presenting  claims,  the  receiver 
shall  cause  to  be  filed  with  the  Board  a 
complete  list  of  the  claims  presented, 
indicating  the  character  of  each  claim 
and  whether  allowed  by  the  receiver.  At 
such  other  date(s)  as  the  Board  may 
order  or  the  receiver  may  determine,  a 
list  of  claims  presented  before  that  date 
shall  be  filed  with  the  Board. 

(4)  Claims  which  were,  under  this 
subsection,  allowed  by  the  receiver  or 
approved  by  the  Board  shall  be  paid  by 
the  receiver,  from  time  to  time,  to  the 
extent  funds  are  available,  in  such 
manner  and  amounts  as  the  Board  may 
direct. 

(c)(1)  When  directed  to  do  so  by  the 
Board,  the  receiver  shall  promptly,  but 
not  before  the  date  specified  in  the 
notice  under  paragraph  (b)(1)  of  this 
section,  publish  a  notice  to  the  holder  of 
the  association's  savings  accounts  and 
savings  deposits,  except  deposits  and 
accounts  with  respect  to  which  claims 
have  previously  been  filed  with  the 
receiver,  to  present  their  claims,  with 
proof  thereof,  to  the  receiver  by  a  date 
specified  in  the  notice.  The  notice  shall 
specify  a  date  3  years  after  the  date  of 
the  receiver's  appointment  and  urge  that 
claims  be  presented  promptly.  It  shall  be 
published  again  approximately  1  year 
and  2  years  respectively  after  the  date 
of  the  first  publication.  Claims  filed  after 
the  specified  date  shall  be  disallowed, 
except  as  the  Board  may  thereafter 
approve  them  for  whole  or  part  payment 
from  the  association's  assets  remaining 
undistributed  at  the  time  of  approval. 
When  the  first  liquidating  dividend  is 
declared,  the  receiver  shall  credit  to  a 
special  reserve  the  proportionate  shares 
of  that  dividend  otherwise  payable  to 


the  holder  of  unclaimed  savings 
accounts  and  savings  deposits 
appearing  on  the  association's  books  to 
be  outstanding  and  valid,  and  similar 
credits  shall  be  made  for  any 
subsequent  liquidating  dividends 
declared  before  the  date  specified  in  the 
notice.  The  final  liquidating  dividend  to 
holders  of  claims  allowed  or  approved 
for  payment  by  the  Board  may  include 
any  amounts  previously  undistributed, 
but  shall  not  be  paid  before  the 
specified  date.  Distributions  made  or 
made  available  on  savings  accounts  or 
savings  deposits  under  paragraph  (b)  of 
this  section  shall  be  treated  as  if  they 
had  been  made  or  made  available  as 
liquidating  dividends  under  this 
paragraph  (c)(1),  but  this  sentence  does 
not  authorize  recapture  of  any  such 
dividend.  Paragraph  (b)(2)  of  this  section 
applies  also  to  claims  filed  under  this 
paragraph  (c)(1). 

(2)  Upon  expiration  of  the  3-year 
period,  the  receiver  shall  cause  to  be 
filed  with  the  Board  a  complete  list  of 
the  claims  presented  with  respect  to 
savings  deposits  and  savings  accounts 
and  not  included  in  any  list  previously 
filed  under  paragraph  (b)(3)  of  this 
section.  The  list  shall  indicate  the 
character  of  each  claim  and  whether 
allowed  by  the  receiver.  On  such  other 
date(s)  as  the  Board  may  order  or  the 
receiver  may  determine,  a  list  of  claims 
presented  before  that  date  shall  be  filed 
with  the  Board. 

(3)  When  insurance  is  paid  to  the 
holder  of  a  savings  deposit  or  savings 
account,  transfer  of  the  insured  account 
or  deposit  to  the  Corporation,  and  the 
Corporation's  subrogation  with  respect 
to  the  deposit  or  account  to  the  extent 
provided  by  law,  shall  be  noted  on  the 
books  of  the  receivership. 

(4)  Allowed  claims  with  respect  to 
savings  deposits  or  savings  accounts  to 
which  the  corporation  has  become 
subrogated,  uninsured  claims  allowed 
by  the  receiver,  and  claims  approved  for 
payment  by  the  Board  shall  be  paid  by 
the  receiver  in  liquidating  dividends 
declared  from  time  to  time  by  the  Board, 
to  the  extent  funds  are  available,  in  such 
manner  and  amounts  as  the  Board  may 
direct. 

§  549.6  Inventory;  examinations  and 
audits,  and  costs  thereof;  accounting 
practices. 

(a)  Inventory.  As  soon  as  practicable 
after  taking  possession,  the  receiver 
shall  make  an  inventory  of  the 
association's  assets  as  of  the  date 
possession  was  taken.  It  shall  include 
the  value  on  the  association's  books  of 
the  asset,  any  security  therefor,  and  a 
brief  description  of  the  asset  and 


security,  and  it  shall  also  include  a 
record  of  creditor  and  savings  account 
liabilities.  The  method  of  listing  assets 
must  provide  such  information  to  the 
satisfaction  of  the  Board.  One  copy  of 
the  inventory  shall  be  filed  with  the 
Secretary  to  the  Board,  one  copy  with 
the  Corporation,  and  one  copy  retained 
in  the  principal  office  for  liquidation  of 
the  association  while  the  office  is 
maintained. 

(b)  Examinations  and  audits,  and 
costs  thereof.  Each  Federal  association 
for  which  a  receiver  has  been  appointed 
shall  be  examined  and  audited  (with 
appraisals  when  deemed  advisable  by 
the  Board)  at  least  annually  by  the 
Department  of  Examinations,  FSUC,  or 
as  otherwise  directed  by  the  Board.  The 
cost,  as  determined  by  the  Board, 
including  office  analysis  and  appraisals, 
shall  be  paid  from  the  association's 
assets. 

(c)  Accounting  practices;  reports.  The 
receiver  may,  from  time  to  time, 
prescribe  accounting  practices  to  be 
followed.  It  shall  make  a  report  to  the 
Board  of  its  affairs  as  of  June  30  each 
year  on  forms  it  or  the  Board  prescribes, 
and  such  other  reports  as  it  or  the  Board 
may  require.  Each  recommendation  for 
declaration  and  payment  of  a  liquidating 
dividend  shall  be  accompanied  by  a 
report  showing  available  assets.  One 
copy  of  reports  required  by  this  section 
shall  be  filed  with  the  Secretary  to  the 
Board,  one  copy  shall  be  retained  by  the 
Corporation,  and  one  copy  shall  be 
retained  in  the  principal  office  for 
liquidation  of  the  association  while  the 
office  is  maintained. 

§  549.7    Final  discharge  and  release  of 
receiver. 

When  the  receiver  recommends  final 
distribution  of  assets  or  is  otherwise 
relieved  of  its  duties,  it  shall  file  with 
the  Board  a  detailed  report  in  form 
satisfactory  to  the  Board.  Unless  the 
Board  otherwise  directs,  upon  final 
liquidation  of  the  receivership  or  when 
the  receiver  completes,  or  is  otherwise 
relieved  of.  its  duties,  the  receivership 
shall  be  examined  and  audited.  The 
receiver's  accounts  shall  thereupon  be 
approved  or  disapproved,  and  if 
approved,  the  receiver  shall  thereby  be 
completely  and  finally  released. 

§  549.8    Inspection  of  reports. 

The  receiver's  inventories,  statements, 
and  reports  shall  be  in  at  least  as  many 
copies  as  these  regulations  require  or  as 
the  Board  otherwise  directs.  One  copy 
shall  be  filed  with  the  Board  and  one 
with  the  Corporation,  and  each  shall 
constitute  permanent  records  of  the 
liquidation  open  for  inspection  at  such    , 
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time  and  on  such  conditions  as  the 
Board  may  direct,  or  in  the  absence  of 
such  direction,  whenever  the  office  of 
the  Secretary  to  the  Board  is  open  for 
business. 

PART  550— CEASE-AND-DESIST  AND 
SUSPENSION  AND  REMOVAL  ORDERS 

17.  Delete  §  550.7  as  follows: 

§  550.7  [Deleted),  effective  August  3. 
1979. 

18.  Revise  Part  551  to  read  as  follows: 

PART  551— SERVICE  OF  PROCESS 
UPON  BOARD 

§551.1    Service  of  process. 

Service  of  process  may  be  made  upon 
the  Board  by  delivering  a  copy  of  the 
summons  and  complaint  to  the  U.S. 
Attorney  for  the  district  in  which  the 
action  is  brought  or  to  an  assistant  U  S. 
Attorney  or  clerical  employee 
designated  by  the  U.S.  Attorney  in  a 
writing  filed  with  the  clerk  of  the  court, 
and  by  sending  copies  of  the  summons 
and  of  the  complaint  by  registered  or 
certified  mail  to  the  Attorney  General  of 
the  United  States,  Washington,  D.C.. 
and  to  the  Secretary  to  the  Board. 

PART  552— STOCK  ASSOCIATIONS 

19.  Revise  §  552.6  and  paragraphs  (b) 
and  (f)  (1)  and  (2)  of  §  .S,52.8.  to  read  a.s 
follows: 

<;  552.6    Optional  bylaw  provisions. 

This  section  constitutes  approval  by 
the  Board  of  any  one  or  more  of  the 
following  amendments  of  the  bylaws  of 
any  Charter  S  association. 

(a)  Amend  Article  ill  of  the  bylaws 
prescribed  in  Section  552.5  by  adding 
Section  14.  as  follows:  "Section  14.  A^'c 
Limitation — Directors.  No  person  shall 
be  eligible  for  election,  reelection, 
appointment,  or  reappointment  to  the 
board  of  directors  if  such  person  is  then 
more  than  (fill  in  any  age  70  or  above) 
years  of  age.  No  director  shall  serve 
beyond  the  annual  meeting  of  the 
association  immediately  following  his 
attainment  of  (fill  in  the  same  age  70  or 
above  as  used  above)  years  of  age; 
except  that  any  such  director  serving  on 
(fill  in  date  of  adoption  of  bylaw)  may 
complete  the  unexpired  portion  of  his 
term  being  served  on  such  date.  This 
limitation  shall  not  apply  to  a  person 
serving  as  an  advisory  director  of  the 
association." 

(b)  Amend  Article  V  of  the  bylaws 
prescribed  in  Section  552.5  by  adding 
Section  6,  as  follows:  "Section  6.  Age 
Limitation — Officers.  No  person  shall  be 
eligible  for  election,  reelection, 
appointment,  or  reappointment  as  an 


officer  of  the  association  if  such  person 
is  then  more  than  (fill  in  any  age  70  or 
above)  years  of  age.  No  officer  shall 
serve  beyond  the  annual  meeting  of  the 
association  immediately  following  his 
attainment  of  (fill  in  the  same  age  70  or 
above  as  used  above)  years  of  age; 
except  that  any  such  officer  serving  on 
(fill  in  date  of  adoption  of  bylaw)  may 
complete  the  unexpired  portion  of  his 
term  being  served  on  such  date." 

§  552.8    Savings  deposits. 

•         *         *         • 

(b)  Terms  of  savings  deposits: 
membership  and  voting  rights.  To  the 
extent  not  inconsistent  with  this  section, 
savings  deposits  authorized  by  this 
section  shall  be  on  the  same  bases, 
terms,  and  conditions  and  have  the 
same  characteristics  as  if  they  were 
authorized  by  and  subject  to  §§  545.1-2. 
545.1-3,  545.1^  or  545.1-l(a),  (e),  and  (f) 
Holders  of  such  savings  deposits  shall 
not  be  members^of  the  association  or 
have  voting  rights. 

•  •  ■  ■  • 

{f)  Ancillary  provisions. — (1) 
References  in  regulations.  To  the  extent 
not  inconsistent  with  the  provisions  of 
this  section  all  references  in  this 
subchapter  to  savings  accounts  (except 
this  section)  and  to  owners,  holders,  or 
holders  of  record  of  savings  accounts 
and  the  language  "savings  accounts 
representing  share  interests  in  the 
association  "  in  §  .545.24  shall  with 
respect  to  savings  deposits  authorized 
by  this  section  be  applicable  in  the  same 
manner  and  to  the  same  extent  that  they 
would  be  applicable  if  the  savings 
deposits  were  savings  deposits 
authorized  by  §§,.545.1-2,  545.1-3.  545.1- 

4  or  545.1-l(a),  (e).  and  (f). 

(2)  Forms  of  certificate.  Except  as  the 
Board  may  otherwise  provide,  a  Charter 

5  association  shall  use  for  savings 
deposits  authorized  by  this  section  a 
form  of  certificate  which  may  be  used 
for  a  corresponding  savings  deposit 
authorized  under  §§  545.1-2,  545.1-3, 
54.5.1^  or  545.1-l(a),  (e),  and  (f). 
However,  the  form  shall  be  modified  to 
eliminate  any  language  referring  to  (i) 
dividends,  (ii)  membership  or  voting 
rights,  and  (iii)  any  right  to  share  upon 
liquidation  in  assets  of  the  association, 
other  than  in  the  capacity  of  a  general 
creditor. 

•         •         *         *         * 

20.  Revise  §  552.9  to  read  as  follows: 

§  552.9    Investments,  services,  and 
borrowings. 

A  Charter  S  association  may:  (a)  make 
any  loan  or  investment  authorized  by 
this  subchapter  for  a  Charter  N 
association,  (b)  be  surety  and  perform 


such  services  as  are  authorized  by  this 
subchapter  for  a  Charter  N  association; 
and  (c)  borrow,  issue  obligations,  and 
give  security  to  the  same  extent 
authorized  by  this  subchapter  for  a 
Charter  N  association  which  has 
amended  its  charter  under  §  544.2(f)  of 
this  subchapter. 

PART  555— BOARD  RULINGS 

21.  Revise  §§  555.1-555.3  to  read  as 
follows: 

§  555.1     Directors. 

(a)  Number  necessary  for  quorum.  If 
the  number  of  directors  provided  for  in 
the  bylaws  or  fixed  by  resolution  of  the 
members  has  been  elected,  a  majority  of 
that  number  constitutes  a  quorum, 
regardless  of  any  subsequent  reduction 
in  the  number  of  directors  actually 
serving.  An  increase  in  the  authorized 
number  of  directors  does  not  affect  the 
number  required  for  a  quorum  until  the 
newly  created  directorships  are  filled. 

(b)  Directors'  power  to  fiH  vacancies. 
The  Board  of  directors  of  a  Federal 
mutual  association  which  has  the 
prescribed  bylaws  may.  without  calling 
a  special  meeting  of  the  members,  elect 
directors  to  fill  vacancies,  including 
vacancies  caused  by  resignation  or  by 
increase  in  the  number  of  directors, 
unless  the  number  was  increased  by  a 
vote  of  the  members  and  they  elected 
directors  to  fill  the  new  positions.  Each 
director  so  elected  by  the  board  of 
directors  shall  serve  until  the  next 
annual  meeting  of  the  members 

t;  555.2    Power  to  engage  in'escrow 
business. 

A  Federal  association  may  not  act 
generally  as  an  agent  for  the  public  in 
handling  escrows.  It  may,  however, 
handle  escrows  relating  to  real  estate 
loans  it  makes  and,  to  the  extent 
reasonably  incidental  to  accomplishing 
its  express  purposes,  may  handle 
escrows  for  others  involving  the  type  of 
real  estate  transactions  common  to  the 
savings  and  loan  business.  In  handling 
any  escrow,  it  may  not  assume  duties  or 
responsibilities  or  perform  acts  beyond 
its  power  under  the  Act,  these 
regulations,  or  its  charter. 

§  555.3    Real  estate. 

(a)  For  lending  purposes,  a  motel  i& 
generally  considered  "other  improved 
real  estate."  However,  if  the  business 
use  (tourist  units)  is  merely  incidental  to 
its  use  as  the  borrower's  residence,  it 
qualifies  as  combination  home  and 
business  property. 

(b)  Definition  of  completed.  For 
purposes  of  §  545.6-2(a)(2)  regarding 
loans  in  excess  of  80  percent  of  value. 


UMI 
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construction  is  "completed"  when,  in 
conformity  with  general  practice  in  the 
community,  a  residential  structure  is 
ready  for  occupancy.  For  example, 
community  custom  and  practice 
determine  whether  a  house  is  completed 
when  weather  prevents  application  of 
the  final  coat  of  paint  or  when  the  street 
is  unfinished  but  sufficient  funds  are 
held  in  escrow  until  completion. 

(c)  Purchase  of  paving  certificates.  A 
Federal  association  may  purchase  a 
paving  certificate  which  constitutes  a 
lien  on  property  securing  an  association 
loan,  if  necessary  to  protect  its  interest 
in  the  property.  However,  it  may  not 
acquire  sue  h  a  certificate  as  an 
investment  or  as  to  property  on  which  it 
does  not  have  a  mortgage. 

22.  Revise  §§  555.5-555.11  (including 
the  captions  for  same)  to  read  as 
follows:  \^ 

§  555.5    Insurance. 

(a)  Control  over  placing  of  hazard 
insurance.  A  Federal  association's 
board  of  directors  has  the  duty  to 
establish  and  maintain  such 
requirements  over  hazard  insurance  as 
it  considers  necessary  to  protect  the 
association's  interest  in  real  estate 
security  for  its  loans.  The  requirements 
may  include  establishment  of  fair 
standards  based  on  such  factors  as 
recognized  financial  ratings  of  insurers 
and  coverage  forms,  but  such  standards 
may  not  be  based  on  the  insurer's 
corporate  structure.  Subject  to  this 
limitation,  the  borrower  should  have 
reasonable  freedom  of  choice  in  placing 
h^izard  insurance  on  the  real  estate 
security. 

(b)  Advances  for  premiums  on  life 
insurance.  Section  545.8-3  of  this 
subchapter  authorizes  an  association  to 
make  uninsured  advances  for  payment 
of  life  insurance  premiums  in  connection 
with  real  estate  loans.  However, 
applicable  law  and  regulations  do  not 
permit  indiscriminate  making  of 
unsecured  loans  to  finance  life 
insurance  premiums.  No  lending 
program  which  in  general  contemplates 
or  promises  such  advances  is 
authorized. 

§  555.6    Refinancing  unsecured  loans. 

An  uninsured,  unsecured  loan  to 
refinance  a  loan  previously  made  by 
another  association  for  property 
alteration,  repair,  or  improvement  is  not 
within  a  Federal  association's  authority 
under  §  5(c)  of  the  Act  to  invest  in  other 
loans  for  property  alteration,  repair,  or 
improvement.  A  Federal  association 
may.  however,  make  an  uninsured, 
unsecured  loan  to  refinance  for  a 
borrower  the  unpaid  balance  of  a  loan 


that  the  association  previously  made  to 
that  borrower  under  §  545.6-12(b)  and 
that  it-still  holds,  if  the  refinancing  loan 
is  evidenced  by  a  note(s)  whose 
amount(s)  and  terms  are  such  that  the 
loans  could  be  made  as  an  original  loan 
under  §  545.6-12(b).  The  refinanced  loan 
may  exceed  $15,000  if  the  excess  is 
caused  solely  by  inclusion  of  loan 
charges  permissible  under  §  545.8-2, 
inclusion  of  accrued  interest  (whether 
due  or  not),  or  carrying  over  original 
gross  charges  into  the  new  note(s). 

§  555.7    Increase  of  a  savings  account  with 
proceeds  of  a  loan  on  a  savings  account 

A  savings  account  in  sufficient 
amount  must  be  in  existence  before  a 
loan  secured  by  the  savings  account 
may  be  made,  and  no  part  of  the 
proceeds  of  the  loan  may  be  used  as 
collateral  for  the  loan. 

§  555.8    Savings  accounts. 

(a)  Date  payments  considered 
received.  If  a  Federal  association  has 
fixed  a  determination  date  as  provided 
in  its  charter,  it  usually  must  actually 
receive  payments  on  its  savings 
accounts  by  that  date  to  consider  them 
received  on  the  first  of  the  month. 
However,  in  a  month  when  the 
determination  date  falls  on  a 
nonbusiness  day  for  the  association,  it 
may  consider  payments  received  on  the 
next  business  day  after  the 
determination  date  as  received  on  the 
first  of  the  month.  The  association  may 
not,  however,  represent  generally  that 
payments  received  on  a  date  later  than 
the  determination  date  receive  earnings 
from  the  first,  without  stating  the  month 
in  which  that  will  ocur. 

(b)  Redemption  of  savings  accounts 
must  not  be  discriminatory.  Section  7  of 
a  Federal  mutual  association's  charter 
does  not  empower  the  association  to 
redeem  a  shareholder's  account 
discriminatorily.  Authority  to  redeem 
savings  accounts  "by  lot  or  otherwise" 
permits  redemption  only  by  methods 
similar  to  determination  by  lot,  i.e.,  that 
are  non-discriminatory. 

(c)  Sale  of  merchandise  in  connection 
with  soliciting  savings  accounts.  Even 
though  a  Federal  assoication  may  (under 
§  563.24  of  subchapter  D)  give  away 
merchandise,  within  expressly  stated 
limits,  in  connection  with  opening  or 
increasing  savings  accounts,  it  may  not, 
as  an  incident  to  powers  prescribed  in 
its  charter,  sell,  except  in  connection 
with  such  a  promotional  campaign, 
merchandise  other  than  coin  banks  and 
similar  coin-savings  devices. 


§  555.9    Effect  of  loan  participation  on 
status  of  borrowing  members. 

Solely  for  the  purpose  of  determining 
borrower  membership  in  a  Federal 
mutual  association  under  Parts  544  and 
563b  of  this  chapter,  a  person  is  a 
borrowing  member  of  the  association 
under  its  charter  only  if  the  association 
has  singly  or  jointly  originated  a  loan  to 
the  person,  the  loan  has  not  been  fully 
repaid,  and  the  association  has  not  sold 
its  entire  ownership  interest  in  the  loan 
to  a  third  party  or  parties.  If  the  loan  is 
assumed  in  fiill,  the  person  assuming  the 
loan  becomes  a  borrowing  member  of 
the  association  in  heu  of  tne  original 
borrower,  regardless  of  whether  the 
original  borrower  remains  obligated  on 
the  loan. 

§  555.10    Service  corporation  secured  debt 
limitation. 

The  unpaid  balance  of  a  note 
executed  by  a  service  corporation  and 
secured  by  a  mortgage  or  similar 
obligation  is  debt  under  §  545.9-l(c)(3), 
even  if  the  holder  of  the  note,  in  the 
event  of  default,  may  proceed  only 
against  the  security  property  and  has  no 
legal  basis  for  recovery  of  any 
deficiency  from  the  service  corporation. 

§  555. 1 1     Loans  for  acquisition  and 
development  of  land. 

A  Federal  association  may  make  a 
loan  under  §  545.6-6  to  finance 
development  of  land  to  which  the 
borrower  already  has  title,  but  it  may 
not  make  a  loan  under  that  section  to 
finance  purchase  of  land  already 
completely  developed  into  building 
sites. 

23.  Revise  §§  555.13—555.18.  and  the 
captions  in  §§  555.13,  555.14  to  read  as 
follows: 

§  555.13    First  liens  on  properties  sold  by 
the  Secretary  of  HUD. 

Under  section  5(c)  of  the  Act  a 
Federal  association  may  make  mortgage 
loans  insured  by  the  Federal  Housing 
Administration  and  secured  by  first 
liens  on  improved  real  estate.  The 
Secretary  of  HUD,  when  disposing  of 
properties  acquired  by  lien  under 
default  provisions  of  an  earlier  insured 
loan  may  sell  the  properties  to 
individuals  and  insure  new  loans  to 
finance  those  purchases.  Under  the 
procedure  prescribed  in  24  CFR  203.390 
and  203.402,  such  mortgages  may  be 
insured  without  documentary  evidence 
establishing  the  quality  and  validity  of 
the  mortgagee's  lien.  Because  that 
procedure  offers  protection  to  Federal 
associations  equivalent  to  that  of  a  first 
lienrsuch  loans  shall  be  considered 
secured  by  a  first  lien  even  though  new 
title  evidence  has  not  been  obtained. 


§555.14    Chief  executive  officer  of  a 
branch  office. 

Section  5  of  a  Federal  mutual 
association's  bylaws  provides,  in  part, 
that  the  association's  board  of  directors 
may  appoint  such  officers  as  they  may 
determine  from  time  to  time.  They  may 
also  designate  appropriate  titles  for 
officers  so  appointed  whose  titles  are 
not  specified  in  the  bylaws.  The  chief 
executive  officer  of  a  branch  office  may 
be  tilled  division  president,  branch 
manager,  or  any  other  appropriate  title 
which  does  not  suggest  that  the  branch 
office  is  an  autonomous  association. 

§  555.15    Prepayment  penalty  on  mortgage 
loans. 

Section  545.B-5(b)  makes  clear  that 
charging  a  prepayment  penalty  is  a 
matter  of  contract  between  a  Federal 
association  and  a  borrower,  and  that  the 
borrower  may  wholly  or  partly  prepay 
the  loan  without  penalty  unless  the  loan 
contract  contains  an  express  provision 
imposing  a  prepayment  penalty.  Section 
545.&-5(b)  also  authorizes  a  Federal 
association  to  include  a  provision  in  its 
loan  contract  with  a  borrower  (who 
occupies  or  will  occupy  the  home 
securing  the  mortgage  loan)  imposing  a 
prepayment  penalty  at  any  amount  up 
to.  but  not  exceeding,  a  specified  limit. 
Thus,  in  view  of  the  controlling  Federal 
regulation,  a  Federal  association  may 
include  a  prepayment  provision  in  the 
loan  contract  up  to  the  maximum 
limitalion  of  §  545.8-5(b)  regardless  of 
confiicting  State  law  which  sets  a  lower 
limit  or  imposes  a  different  type  of 
prepayment  penalty,  but  it  may  not 
charge  a  prepayment  penalty  exceeding 
the  limit  in  §  545.&-5(b)  even  if  State  law 
allows  a  higher  charge. 

§  555.17    Insurance  agencies— usurpation 
of  corporate  opportunity. 

(a)  Definitions.  As  used  in  this 
section — 

(1)  'Owned  "  and  "ownership",  in 
connection  with  an  insurance  agency, 
include,  in  addition  to  ownership  by  a 
person:  (i)  ownership  by  the  person's 
spouse,  minor  child,  or  other  relative  by 
blood  or  marriage  having  the  same  home 
as  the  person;  (iij  ownership  through  a 
broker  or  other  nominee  or  agent;  or  (iii) 
ownership  by  a  company  controlled  by 
the  person.  However,  the  terms  do  not 
include  ownership  by  one  such  person 
of  less  than  10  percent  of  the  insurance 
agency,  or  ownership  by  more  than  one 
such  person  of  less  than  25  percent  of 
the  agency; 

(2)  "Profits"  means  any  form  of 
remuneration  received,  or  to  be 
received,  by  officers,  directors,  or 
controlling  persons  of  the  association 


other  than  salaries,  fees,  or  commissions 
based  upon,  and  reasonably  related  to, 
services  actually  performed  respecting 
an  insurance  agency. 

(3)  "Referral"  means  directing  the 
business  of  association  members  to  an 
affiliated  insurance  agency,  but  does  not 
include  offering  association  members, 
without  specific  recommendation,  a  list 
of  approved  insurance  agencies, 
including  the  affiliated  agency,  unless 
the  list  is  designed  or  given  in  a  manner 
calculated  to  cause  members  to  select 
the  affiliated  agency  over  the  other 
listed  agencies; 

(b)  General  Subject  to  exceptions  in 
paragraph  (c)  of  this  section,  as  limited 
by  paragraph  (d).  and  §  545.27  of  this 
subchapter,  referral  of  insurance 
business  of  an  association's  members  to 
an  insurance  agency  owned  by  one  or 
more  officers  or  directors  of  the 
association,  or  by  one  or  more  persons  . 
having  the  power  to  direct  its 
management  constitutes  usurpation  of 
the  association's  corporate  opportunity 
to  engage  in  the  insurance  business. 

(c)  Exceptions.  No  corporate 
opportunity  for  a  Federal  association  to 
enter  the  insurance  business  is  deemed 
to  have  existed — 

(1)  If  the  referral  described  in  J  . 

paragraph  (b)  look  place: 

(i)  While  application  for  permission  to 
engage  in  the  insurance  business  was  on 
file  with  the  appropriate  State  agencies 
and/or  the  Board: 

(ii)BeforeMay  20,  1971; 

(iii)  while  a  specific  State  statute  or 
regulation  precluded  Federal  association 
service  corporations  (or  their  wholly- 
owned  subsidiaries)  from  engaging  in       ' 
the  insurance  business; 

(iv)  While  State  licensing  or 
regulatory  authorities  whose  prior 
approval  is  required  to  engage  in  the 
insurance  business  followed  an 
established  and  well-known  policy  of 
refiising  to  accept  or  process  , 

applications  from  Federal  association     , 
service  corporations  (or  their  wholly-     , 
owned  subsidiaries)  for  permission  to    ;^ 
engage  in  the  insurance  business  (an 
association  need  not  demonstrate 
existence  of  such  a  policy  by  instituting 
legal  proceedings  to  compel  approval); 

(v)  During  a  reasonable  period  (not 
over  18  months)  following  (A)  May  20, 
1971  or  (B)  a  change  in  the  State  statute 
or  regulation  described  in  paragraph 
(c)(l)(iii)  of  this  section  or  policy 
described  in  paragraph  (c)(l)(iv)  of  this 
section  for  the  association  to  have 
investigated  the  feasibility  and 
desirability  of  acquiring  or  establishing 
its  own  service  corporation  insurance 
business  and  to  have  prepared  and  filed 
applications  with  respect  thereto; 


(2)  If  the  association,  after  filing  any 
necessary  application  and  making  a 
bona  fide  attempt  to  obtain  any 
necessary  approvals  (such  attempt  need 
not  involve  instituting  legal  proceedings 
to  compel  such  approvals),  was  denied 
permission  by  the  appropriate  State 
licensing  or  regulatory  authorities  for  its 
service  corporation,  or  a  wholly-owned 
subsidiary  thereof,  to  engage  in  the 
insurance  business; 

(3)  If  a  disinterested  and  independent 
majority  of  the  Federal  association's 
board  of  directors,  after  receiving  a  full 
and  fair  presentation  of  the  matter, 
rejected  the  opportunity  to  engago  in  the 
insurance  business  through  aciiuisition 
or  de  novo,  as  a  matter  of  sound 
business  judgment,  taking  into 
consideration  such  factors  as  the 
financial  resources  of  the  association  to 
establish  or  acquire  an  insurance 
agency,  the  risks  involved  in  entering 
the  insurance  business,  and  the 
projected  profitability  of  the  agency:  or 
if  involvemtnl  in  the  existing  affiliated 
insurance  agency  by  members  of  the 
association's  board  of  directors 
prevented  a  decision  by  a  majority  of 
disinterested  and  independent  directors, 
the  matter  was  submitted  to  the  vole  of 
the  association's  members  at  a  special 
annual  meeting  (no  existing  proxies  may 
be  used  at  such  meetings  and  proxy 
solicitations  must  be  accompanied  by 
material  which  makes  full.  fair,  and 
accurate  disclosure  of  all  relevant 
material  and  information  respecting  the 
corporate  opportunity  to  enter  the 
insurance  business); 

(4)  If  lack  of  economic  justification  for 
the  association  to  engage  in  the 
insurance  business  by  either  acquiring 
an  existing  affiliated  insurance  agency, 
or  establishing  or  purchasing  another 
insurance  agency,  was  duly  established. 

(d)  Limitation  to  certain  exceptions. 
(1)  Notwithstanding  the  provisions  of 
paragraphs  (c)(l)(i).  (iii),  (iv).  and 
paragraph  (c)(3)  of  this  section,  the 
exceptions  provided  thereunder  do  not 
apply  to  any  period  of  time  over  18 
months  after  May  20,  1971.  during  which 
the  conditions  or  actions  described  did 
not  exist  or  were  not  instituted. 

(2)  It  is  no  defense  to  the  charge  of 
usurpation  of  corporate  opportunity  that 
the  existing  affiliated  insurance  agency 
which  the  association  could  have 
acquired  engages  in  business  in  which  a 
service  corporation  may  not  engage 
under  §  545.9-1  of  this  chapter,  unless  it 
was  determined  whether  (i)  the  portion 
of  the  business  of  the  existing  affiliated 
insurance  agency  related  to  referrals 
from  members  of  the  association  could 
have  been  acquired  by  the  association 
or  (ii)  it  was  feasible  and  desirable  for 
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the  association,  by  means  of  a  service 
corporation,  or  its  wholly-owned 
subsidiary,  to  establish  or  acquire  its 
own  insurance  agency. 

(e)  Relief  required.  (1)  Usurpation  of 
corporate  opportunity  under  paragraph 
(b)  of  this  section  entitles  the 
association  to  the  resulting  profits  of  the 
affiliated  insurance  agency  during  the 
period  of  usurpation,  if  such  profits  are 
attributable  to  (i)  referrals  by  the 
association  of  the  association  borrowers 
to  the  agency  during  that  period  and  (ii) 
renewals  of  such  referrals  made  during 
such  period,  unless  it  can  be  shown  that 
such  renewals  were  made  for  a  reason 
other  than  maintaining  the  original 
placement.  The  associaton  is  not 
entitled  to  profits  for  referrals  (or 
renewals  thereof)  made  before  the 
period  of  usurpation  or  for  referrals  (or 
renewals  thereof)  made  after  the 
corporate  opportunity  ceased  to  exist. 

(2)  Notwithstanding  paragraph  (e)(1). 
an  association  whose  corporate 
opportunity  was  usurped  under  this 
section  is  not  entitled  to  recover 
insurance  agency  profits:  (i)  Which 
exceed  profits  actually  accruing  to  the 
association's  officers,  directors,  or 
controlling  persons  [e.g.,  their  pro  rata 
share  of  the  profits  based  on  their 
partial  ownership  of  the  insurance 
agency)  during  the  period  of  usurpation; 
or  (ii)  from  a  person  who  was  an  officer 
of  the  association  during  the  period  of 
unsurpation.  if  it  is  clearly  shown  that 
the  person's  receipt  of  such  profits  was 
in  lieu  of  a  portion  of  what  otherwise 
would  have  been  officer's  compensation 
(profits  that  exceed  an  amount  which 
could  reasonably  be  regarded  to  have 
been  in  lieu  of  compensation,  based  on 
compensation  of  persons  in  comparable 
positions,  are  recoverable). 

§555.18    Deposit  assurance  of  direct 
deposit  of  social  security  payments. 

(a)  Under  the  Social  Security 
Administration's  "direct  deposit 
program",  a  social  security  beneficiary 
may  designate  a  financial  institution, 
including  a  Federal  association,  to 
receive  the  beneficiary's  benefit 
payments.  Thereafter,  benefit  payments 
are  made  directly  to  the  institution  in 
the  form  of  checlcs  or  magnetic  tape 
notices. 

(b)  The  Board  has  concluded  that 
giving  "deposit  assurance"  in 
connection  with  the  program  is  within  a 
Federal  association's  implied  powers 
under  section  5  of  the  Act.  Deposit 
assurance  consists  of  the  association's 
undertaking  to  credit  the  beneficiary's 
account  with  a  "deposit "  in  the  amount 
of  the  benefit  payment  on  the  date  it  is 
due  to  be  received,  whether  or  not  the 


association  actually  receives  the  check 
or  magnetic  tape  notice  from  the 
Treasury  by  that  date.  The  Board  has 
concluded,  based  on  the  unique  nature 
of  the  social  security  direct-deposit 
program  and  the  improbability  of  failure 
to  receive  payments  on  time,  that  the 
association  "constructively"  receives 
payment  on  that  date. 

(c)  The  Board  believes,  however,  that 
such  deposit  assurance  may  involve 
some  risk  for  Federal  associations 
participating  in  the  program  and  that 
they  must  therefore  institute  adequate 
safeguards  and  controls  in  conjunction 
therewith. 

PART  556— STATEMENTS  OF  POLICY 

24.  Delete  §  556.1  as  follows: 

§  556.1  (Deleted,  effective  August  3. 
1979) 

25.  Revise  §§  556.7-556.9  to  read  as 
follows: 

§  556.7    Service  corporation  involvement 
with  gold  or  gold-related  transactions. 

Section  545.9-1  authorizes  Federal 
associations  to  invest  in  service 
corporations  engaging  in  certain 
preapproved  activities  and  any  other 
activities  the  Board  approves  upon 
application.  Because  transactions  or 
activites  involving  gold  (including  gold 
coins)  or  gold  related  instruments  or 
securities  are  not  preapproved  and  the 
Board  will  not  approve  such  activities  or 
transacfions  on  application,  Federal 
associations  should  not  invest,  or 
maintain  an  investment,  in  a  service 
corporation  engaging  in  such 
transactions  or  activities. 

§  556.8    Suretyship. 

The  Board  will  authorize  a  Federal 
association  to  be  surety  under  §  545.24-2 
of  this  subchapter  only  if  such  activity 
would  be  properly  incident  to  its  other 
authorized  activities. 

§  556.9    Imposition  of  late  charges  and 
due-on-sale  clauses. 

(a)  The  Board  expects  Federal 
associations  to  adopt  procedures 
sufficient  to  ensure  that,  by  the  time  of 
loan  closing,  the  rights  and  obligations 
of  the  contracting  parties  regarding 
imposition  of  late  charges  and 
prepayment  charges  and  exercise  of 
acceleration  clauses  (including  due-on- 
sale  clauses)  are  fully  and  specifically 
disclosed  to  the  borrower. 

(b)(1)  Although  §  545.8-3(g)  of  this 
subchapter  prohibits  imposition  of  a 
prepayment  charge  upon  exercise  of  a 
due-on-sale  clause  only  with  respect  to 
loans  on  borrower-occupied  homes 
made  after  July  31. 1976.  the  Board  looks 
with  disfavor  on  the  practice  respecting 


all  such  loans  and  believes  associations 
should,  except  in  extraordinary 
circumstances,  abstain  from  the  practice 
in  connection  with  such  loans  made 
before  that  date. 

(2)  Although  there  is  no  maximum 
limitation  on  the  amount  of  late  charges 
a  Federal  association  may  assess  or 
collect,  under  contract,  on  loans  made 
before  August  1. 1976.  secured  by 
borrower  occupied  homes,  the  Board 
expects  associations  to  be  reasonable 
and  fair  in  assessing  and  collecting  late 
charges  against  delinquent  borrowers  as 
to  such  loans,  taking  into  consideration 
the  reason  for  delinquency,  the  length  of 
delinquency,  and  the  borrower's  past 
practice  respecting  delinquencies. 

(c)  The  Board  believes  there  may  be 
(in  addition  to  the  circumstances 
prescribed  in  §  545.8-3(g)  in  which 
exercise  of  a  due-on-sale  clause  is 
prohibited)  situations  in  which  it  will  be 
apporpriate  for  a  Federal  association  to 
waive  its  contractual  right  to  accelerate 
a  loan.  Those  situations  include  transfer 
of  title  to  members  of  the  borrower's 
immediate  family,  including  a  former 
spouse  in  connection  with  a  divorce, 
who  occupy  or  will  occupy  the  property 
(to  the  extent  not  covered  by  §  545.8- 
3(g)).  Associations  also  should  consider 
waiving,  in  cases  of  extreme  hardship  to 
the  existing  borrower,  any  right  to 
require  an  increase  in  interest  rate  under 
a  due-on-sale  clause. 

(d)  Even  though  a  Federal  association 
may  increase  the  interest  rate  as  a 
condition  of  loan  assumption,  the  Board 
expects  that  no  association  will  request 
such  an  increase  to  a  rate  exceeding  the 
then  prevailing  rate  on  comparable  new 
loans  made  by  the  association  applying 
its  normal  lending  standards. 

(e)  Section  545.8-3(g)  does  not  prohibit 
an  association  from  requiring,  as  a 
condition  to  an  assumption,  continued 
maintenance  of  mortgage  insurance  by 
the  existing  borrower's  successor  in 
interest,  whether  by  endorsement  of  the 
existing  policy  or  by  entrance  into  a  new 
contract  of  insurance. 

(Sec.  105,  Pub.  L.  93-^95.  October  28. 1974: 
Sees.  402,  403.  407.  48  Stat.  1256,  1257,  12C0.  as 
amended  (12  U.S.C.  1725.  1726.  1730):  sec.  5. 
48  Stat.  132.  as  amended  (12  U.S.C.  1464). 
Reorg,  Plan  No.  3  of  1947. 12  FR  4981:  3  CFR, 
1943^8  Comp.,  p.  1071.  Interpret  or  apply  sec. 
406.  48  Stat.  1259,  as  amended  (12  U.S.C. 
1729) 


By  the  Federal  Home  Loan  Bank  Board 
].  J.  Finn. 

Secretarv. 
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Revised  secbon  Onginal  section(s) 

8  541  1 New 

§  541  Z ^4ew 

§541.3 §541  11-1 

§  541  4 §  541  11 

§  541  5 §541.10-4 

§541  6 §541  18 

§541  7 §541  10-1 

§5418 §541.2 

§5419 §541  16 

§  541  10 §  541  7 

§541  11 §541  10-2 

§541  12 §541.13 

§541  13  §541  15 

§541  14 §541  9 

§541  15 §541  8-1 

§541  16 §541  10-3 

§541.17 §541  12 

§541.18  New 

§541.19 §541.5 

§54120 §541.10 

§541.21 New 

§54122  §5418. 

§54123 §541  10  5 

§  541 .24 §  54 1  6 

§§543.1-543.12 §§543  1-543  12 

5  544  1 §  544  1 

§  544.2 §§  544  2,  544  8,  545  1  -3 

§§  544  3-544  7 §§  544  3  544  7 

§545  1 §545  1(a).  (b)  (c).  (d) 

§5451-1(3) §545  3  1(a).  (b)(1).  (b)(4) 

(b) §  545  3(b) 

(C)....-. — §  545  2-2(a)-(g( 

(d) §  545  2-2(n) 

(e) §§  545  3-l(b)(2).  545.3-1 

(f) §  54S  3-l(b)(3).  (c)(1).  (c)(5) 

(e) 

(g) §  54S  3-1  (f) 

(h) §§  545  3-1(9).  545.3(b)(8) 

§  545  1  -2 §§  545  1  -2(a).  (b)(  1  )-(b)(3). 

(b)(5),  (cH1)-(c)(4),  545  1- 

5(1) 

§545  1-3 §545  1-4 

§545  1-4    §545  1-5 

§  545  2(a) §  545  2(a) 

(b)  §§545  2(b).  545  3-l(c) 

(C) §  545  1-4(e) 

(d) -. §  945  2(C) 

(e)  §  545.2(d) 

§  545  3(a) §  545.1-1(b) 

(b) §§  545  3-l(d)(1).  (d)(2). 

545  1 -2(b)(4).  545  l-4(b) 

(c) §  545  3-1(d)(3) 

(d) §  545  3-l(d)(4) 

(e).  (I) §  545.5.3- l(d)(5)-(d)(7) 

(g) §545  1-1(3) 

(h) §§545  1-1(0.  545  1 -2(b)(4) 

(I) §545  l-l(d) 

0) 5  545  l-l(f) 

(K)  ..- §§  545.1-1(9).  545  1-2(b)(4) 

(I) §§  545  l-l(h).  545  1-2(b)(4) 

§  545.4(a) §§  545  1-4(t).  545  3-l(c)(3). 

(c)(4).  (c)(6).  545  1 -4(c)(5) 

(b) §  545  1(e) 

(c) ." §  545  4 

(d) §  545  1-1(e) 

§5454-1  §545  4-1 

§545  5 §545  5 

§545  6(a) New 

§  545  6(b) §  545  6-1  (d) 

§545  6-1 §545  6-1(0(3).  (c)(4) 

§  545.6-2(a) §§545  6- 1(a)(1),  (a)(4).  (a)(5). 

(a)(6).  (a)(8).  541  14(a) 

(b)    §545  6-1(b)(l) 

(C) : §§  545.6-l(r,|(l) 

§  545.6-3(3) §§  545.6-1(0(6),  541  1 4(c) 

(b) §  545  6-l(b)(2),  545  6-1(0(2) 

(C) §§545  6-1(D)(2)(ii).  541  14(b) 

(d) §§  545  6-l(c)(2),  545  6- 

1(b)(2).  (b)(3),  545  6- 

1(a)(7).  545  6- 1(c)(5) 

545  6- 1(a).  (e)(iii) 

§  545  6-4 §  545  6-2 

§  545  6-5 §  545  6-3 

§  545  6-6 §  545  6-14 

§  545  6-7 §  545  6-14a 

§  545  6-8 §  545  6-16 


Revised  section  Onginal  section(s) 

§  545  6-9 §  545  6-23 

§  545  6-10 , §  543  G-18 

§  545  6-1 1 §  545  6-20 

§  545  6-12 §  545.8 

§  545.7 §  545  7 

5  545.7-1 §  545  6-21 

§  545.7-2 §  545  6-22 

§  545  7-3 §§  545  6-25,  545  6-15 

§  545  7-4 §  545  8-1 

§  545.7-5 §  545  8-3 

§  545.7-6 §  545  7-1 

§  545  7-7 §  545  7-2 

§  545.7-8 .....'., §  545  7-3 

§  545. 7-9 §  545  6- 1 7 

§545.8 §  545  6-4 

§  545  8-1  §  545  6-5 

§  545  8-2 §  545  6-10 

§  545  8-3 §  545  6-1 1 

§  545  9-4 §  545  1 1 

§  545  8-5 §  5456-12 

§  545  B-6 5  545  6-6 

§  545  8-7 ;. §  545  6-7 

§  545  8-8  *!  545.6-9 

§  545  8-9 §  545  8-2 

§  545  8-10 §  545  6-24 

§545  6-11 §545  11-1 

§§  545  9-545.10 §5  545  9-545  10 

§545  13 §545  13 

§§  545. 1 7-545.24 §§  545  1 7-545.24 

§  545  24-1 §  545  24-1 

§  545  24-2 „_ §?  545  24-2.  545  24-3 

§§  545  25-545  29 §§  545.25-545  29 

§§546  1-546  5  §§546  1-546  5 

§§  547  1-547.8 «  547  1-547.8 

§§  548  1  -548.8 S  548.1  -548  8 

§  549  1 New 

§  549.2 §  549.1 

§§  549  3-549.8 §§  549  3-549.8 

§551.1 §  551  1 

§  552  8 §  552  8 

§552  9 §552  9 

§§  555  1  -555  1 1 §§  555  1  -555  1 1 

§§  555  13-555.15 §§  555.13-555  15 

§  555  1 7 §  555  1 7 

§  555.18 §  555.18 

§§  556  7-556.9 §§  556.7-556.9 
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12  CFR 

265 38448 

541 39108 

542 39108 

543 39108 

544 39108 

545 : 39108 

546 39108 

547 39108 

548 39108 

549 39108 

551 39108 

552 39108 

555 39108 

556 „....  39108 


Proposed  Rules: 

Ch.  VII 

206 


.38560 
38543 


14  CFR 

71 38449.  38450 

73 38450 

Proposed  Rules: 

61 38563 

63 38563 

71 38566-38569 


15  CFR 

30 

36832 

16  CFR 

13 

Proposed  Rules: 
Ch.  II 

.38451,  38833 
38854 

423 

3857)3 

1201 

38857 

17  CFR 

230 

38810 

240 

38810 

250 

38810 

260 

38810 

Proposed  Rules: 

231 

38792 

241 

38792 

251 

38792 

18  CFR 

154 

38834 

287 

38837 

Proposed  Rules: 
Ch.  1 

38857 

292 

19  CFR 

159 

. 38863.  38872 
38839 

Proposed  Rules: 

141 

38571 

20  CFR 

404 

38452 

416 

38456 

725 

38840 

Proposed  Rules: 

404 

36679 

416 

38879 

21  CFR 

193 

38841 

561 

38841 

22  CFR 

42 

38842 
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24  CFR 

510 38842 

Proposed  Rules: 

Subtitle  A 38572 

Subtitle  B 38572 

58 38572 

26  CFR 

1 38458 

Proposed  Rules: 

31 38572 

27  CFR  j 

Proposed  Rules:      \ 

201 - 38573 

28  CFR  ! 

2 38459 

29  CFR 

850 i 38459 

1627 38459 

Proposed  Rules: 

524 38910 

525 38910 

31  CFR 

515 38843 

32  CFR 

1289 38461 

Proposed  Rules: 

701 38910 

33  CFR 

165 38470 

40  CFR 

52 38471.  38473,  38843 

65 38476,  38477 

180 38843-38845 

Proposed  Rules: 

35 38575 

52 38578,  38587.  38912 

65 38603 

81 38585,  38587 

425 _ 38746 

41  CFR 

Ch.  1 38478 

45  CFR 

1069.4 38479 

Proposed  Rules: 

Ch.  XII „... 38607 

71 38605 

233 38606 

46  CFR        I 

25 : 38778 

33 38778 

35 38778 

75 38778 

78 38778 

94 38778 

97 38778 

108 38778 

109 38778 

161 38778 

164 38778 

167 38778 

180 38778 


185 38778 

192 „... 38778 

196 38778 

Proposed  Rules: 

536 3891 3 

47  CFR 

1 38481 

68 38847 

73 38481,  38845,  38848 

81 38848 

83 38848 

Proposed  Rules: 

1 38913 

73 38917 

76 38918 

48  CFR 

Proposed  Rules: 

3 38608 

30 38608 

31 38608 

50 38608 

49  CFR 

396 38523 

1033 38844,  38850 

1082 38527 

1125 38851 

Proposed  Rules: 

Ch.  X 38609 

222 38608 

229 38609 

230 38609 

1056 „ 38918 

50  CFR 

26 38852 

653 38529 

Proposed  Rules: 

17 38611 


UMi 


Federal  Register  /  Vol.  44.  No.  129  /  Tuesday.  July  3.  1979  /  Reader  Aids 


HI 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  followjng  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  ttie  week 
(Monday/Thursday  or  Tuesday/Fnday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914.  August  6.  1976.) 


Tu— diy 


Wednesday 


DOT/SECRETARY* 


DOT/COAST  GUARD 


USDA/ASCS 
USDA/ APHIS 


TlHirsday 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


DOT/NHTSA  _ 


USDA/REA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/SLS 


HEW/FDA 


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  wor*(  day  following  the 
holiday 


REMINDERS 


DOT/SECRETARY* 


DOT/COAST  GUARD 


USDA/ASCS 


USDA/APHIS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


DOT/RSPA 


MSPB/OPM 


LABOR 


DOT/SLS 


HEW/FDA 


DOT/UMTA 


CSA 


Comments  on  this  program  are  still  invited 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration. 
Washington.  DC.  20408 


•NOTE:  As  of  July  2,  1979,  all  agencies  in 
the  Department  of  Transportation,  will  pui)lish 
on  the  Monday/Thursday  schedule 


The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
Significance  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  1 4  days  of  publication 

Rules  Going  Into  Effect  Today 

AGRICULTURE  DEPARTMENT 

Food  Safety  and  Quality  Service — 
26059       5-^1-79  /  Young  chicken  slaughter  inspection  rate 
maximums:  effective  date  delayed  until  7-3-79 
(Originally  published  at  44  FR  22047.  4-13-79) 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  todays  List  of  Public 
Laws. 

Last  Listing  June  26.  1979 
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dial*a*reg 

Now  available  In  Chicago 

_^J\^^                   \J               '^0''  9^  advance    look"  at  the 
JJ^j^^^                 ^A          Federal  Register,  try  our  information 
I  ^^^^^g^^^^^ I           service  A  recording  will  give  you 

I                              /            selections  from  our  fiighiiglits  listing 
V^                    ^             of  documents  to  be  published  in 
^^^^^^^^^                the  next  day  s  issue  of  the 
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312-663-0884 

n 

• 

• 
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Thursday 
July  5,  1979 


Highlights 


39354     Emergency  Building  Temperature  Restrictions 

EPA  implements  standby  Conservation  Plan  No.  2 
(Part  V  of  this  issue) 


S^ — s~^^ 


39200,    Certain  Short-Term  Corporate  Obligations 
39201     Treasury/IRS  proposes  regulations  concerning 

treatment  of  original  issue  discount  for  income  tax 
purposes;  comments  by  8-d-79;  hearing  on  8-14-79 
(2  documents) 

39197     Registered  Investment  Company  Securities    SEC 

proposes  rescinding  rule  regarding  confidential 
treatment  of  names  and  addresses  of  dealers  on 
exhibits;  conmients  by  8-20-79 


39342 


39176 


UrtMn  Parks  and  Recreation  Facilities    Interior/ 
HCRS  issues  interim  rules  establishing  uniform 
criteria  for  preparing  local  Recovery  Action 
Programs;  effective  7-5-79;  comments  by  9-A-79 
(Part  III  of  this  issue) 

Shipping    FMC  issues  interim  regulations 
governing  compromise,  assessment,  settlement,  and 
collection  of  civil  penalties;  effective  7-5-79; 
comments  by  8-6-79 


39232 


UMI 


Shipping    FMC  proposes  rulei  regarding 
certification  by  Chief  Executive  Officer  of  common 
carrier  operated  in  water  of  company  poHcies  and 
efforts  to  combat  rebating  in  U.S.  foreign  commerce; 
comments  by  9-4-79  . 

CONTINUED  INSIDE 
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FEDER.\L  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
DC    20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency.  \ 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government. Printing  Office, 
Washington,  DC.  20402. 

'\ 
There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


Highlights 


39184     Power  and  Transmission  Marketing  Rates    DOE 

proposes  adjustment  procedures;  comments  by  9-4- 
79:  hearing  on  7-27-79;  requests  to  speak  by  7-17-79 

39201     Water  Research  and  Technology    Interior/Sec'y 
proposes  policies,  procedures,  and  practices  on 
inventions,  patents,  technical  data,  and  copyrights: 
comments  by  8-6-79 

39338     Water  Treatment  Works    EPA  republishes  rules 

regarding  grants  for  construction:  effective  6-27  and 
10-1-79  (Part  II  of  this  issue) 

39310     National  Aging  Organization  Projects  Program 

HEW/Office  of  Human  Development  Services 
announces  acceptance  of  applications  for 
cooperative  agreements:  applications  by  9  4  79 

39303     Health  Assessment  Documents  for  Chlorinated 
Hydrocarbons    EPA  invites  submission  of 
information  and  data  on  effects  of  ambient  air 
exposures:  communications  and  information  by 
8-20-79  . 

39348     Nonpartisan  Public  Candidate  Debates    FEC 

announces  transmittal  to  Congress  of  regulations 
governing  funding  and  sponsorship  (Part  IV  of  this 
issue) 

39237     Data  Communications  Control  Procedures 

Commerce/NBS  proposes  Federal  Information 
Processing  Standard;  comments  by  9-4-79 

39162     Government  Property  In  Contractor's  Custody 

State/AID  revises  procurement  regulations  to 
improve  accountability:  effective  6-28-79 


39316 


\ 
^     39239 


Imports  of  Nonelectric  Cooking  Ware    ITC 

conducts  investigation  concerning  impact  on  U.S. 
industry;  hearing  on  8-14-79;  requests  to  participate 
by  8-9-79 

Textile  Products  From  Portugal    CITA  establishes 
new  specific  ceiling  for  certain  cotton  knit  shirts 
exported  from  Macau  during  specified  time  period: 
effective  7-27-79 


39236     Improving  Government  Regulations    CEQ 

publishes  semiannual  agenda  of  regulations 

39332     Sunshine  Act  Meetings 

Separate  Parts  of  ttiis  issue 

39338  Part  II,  EPA 

39342  Part  III,  Interior/HCRS 

39348  Part  IV,  FEC 

39354  Part  V,  DOE 


Contents 


39162 


39152 
39151 
39152 
39152 


39318 


39318 


39237 
39237 

39237 

39332, 
39333 


39195 


39240 


39241, 
39242 
39242 


Agency  for  International  Development 

RUt^S 
Procurement: 

Accounting  for  government  property  in  the 

custody  of  contractors 

Agricultural  Marketing  Service 

RULES 

Cherries  grown  in  Mich,  et  al. 
Freedom  of  information:  implementation 
Onions  grown  in  Idaho  and  Oreg. 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service. 

Army  Department 

See  Engineers  Corps. 

Alcohol  Fuels,  National  Commission 

NOTICES 

Meeting 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings; 
Humanities  Panel;  date  change  (2  documents) 

Civil  Aeronautics  Board 

NOTICES 

Hearing,  etc.: 

Florida  Airlines,  Inc.  fitness  investigation 

Transatlantic,  Transpacific  and  Latin  American 

service  mail  rates  investigation 

Priority  and  nonpriority  domestic  service  mail 

rates  investigation 
Meetings;  Sunshine  Act  (5  documents) 


Commerce  Department 

See  National  Bureau  of  Standards;  National 
Oceanic  and  Atmospheric  Administration. 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 

Poison  prevention  packaging; 
Achromycin  V  pediatric  drops,  etc.;  withdrawal 

Defense  Department 

See  also  Engineers  Corps. 
NOTICES 
Meetings: 
DIA  Advisory  Committee 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
C.  K.  Smith  &  Co.,  Inc.  (2  documents) 

Central  Oil  Co..  Inc. 
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Remedial  orders: 

39243  Brown,  George  R. 

39244  Golden  Eagle  Oil  Co, 
39244         Tipperary  Oil  and  Gas  Corp. 


Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 

RULES 

Building  temperature  restrictions,  emergency 
Energy  conservation  program;  appliances: 

Refrigerators,  freezers,  etc.;  test  procedure; 

correction 

PROPOSED  RULES 

Power  and  transmission  rate  adjustment 
procedures 
NOTICES 

Meetings:  t  li 

National  Petroleum  Councdl 


39354 


39153 


39184 


39240 


39239 


39338 


39234 


39303 


Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Irondequoit  Bay,  N.Y..  recreatioaal  imall-boat 
harbor 

Environmental  Protection  Ag«ncy 

RULES 

Grants,  State  and  local  assistance: 
Treatment  works  construction;  republication 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
Arizona  * 

NOTICES 

Air  quality  criteria: 
Chlorinated  hy(Jrocarbons;  inquiry 


Environmental  Quality  Council 

PROPOSED  RULES 

Improving  Government  regulations: 
39236         Regulatory  agenda 


Equal  Employment  Opportunity  Commission 

NOTICES 

Authority  delegations: 
Acting  General  Counsel;  htigation 
responsibilities;  enforcement  of  Equal  Pay  Act 
and  Age  Discrimination  in  Employment  Act 


39304 


39154 
39153 
39155 
39154, 
39155 

39191 

39325 


Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

DeHaviland 

Piper 
IFR  Altitudes 
Transition  areas  (2  documents) 

PROPOSED  RULES 

Transition  areas 
NOTICES 

Rulemaking  petitions;  summary  and  disposition 
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V 


Federal  Communications  Commission 

RULES 

^  Organization  and  functions: 
39179  '     Office  of  Science  and  Technology.  Chief 

Scientist,  et  al.;  name  change;  editorial  changes 

NOTICES 

Hearings,  etc.: 
3§305         American  Telephone  and  Telegraph  Co. 

Federat  Deposit  Insurance  Corporation 

NOTICES 

39333      Meetings,  Sunshine- Act  {2  documents^ 

Federal  Disaster  Assistance  Administration 

PROPOSED  RULES 

Disaster  assistance: 
39196         General  insurance  requirements:  clarification  of 
policy 

Federal  Election  Commission 

RULES 

39348     Funding  and  sponsorship  of  candidate  debates: 
transmittal  to  Congress 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
Alabama  (2  documents) 


39165, 

39166 

39166, 

39167 

39168 

39169, 

39171 

39172. 

39173 

39174 

39175 

39175 


39230 
39231 
39231 


39309 


39244. 
39246, 
39247 
39247 

39248 

39248 

39248, 

39249 

39248, 

39250, 

39251 

39245 

39251 

39245 


Arizona  (3  documents) 

Arkansas 

California  (8  documents) 

Connecticut  (3  documents) 

Florida  (2  documents) 

Georgia 

Idaho 
PROPOSED  RULES 
Flood  elevation  determinations: 

Arkansas 

Louisiana 

Minnesota 
NOTICES 
Meetings: 

Board  of  Visitors  for  the  National  Academy  for 

Fire  Prevention  and  Control 

Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 
Cities  Service  Gas  Co.  (3  documents) 


Columbus  and  Southern  Ohio  Electric  Co.  (2 

documents) 

Community  Public  Service  Co. 

Consumers  Power  Co. 

Duke  Power  CJ.  (5  documents) 

Florida  Power  &  Light  Co.  (3  documents) 


Kansas  Power  &  Light  Co. 
Kentucky  West  Virginia  Gas  Co. 
Natural  Gas  Pipeline  Co.  of  America 


39246  Natural  Gas  Pipeline  Co.  of  America  et  al. 

39252  Niagara  Mohawk  Power  Corp. 

392S2,  Northern  Natural  Gas  Co.  (2  documents) 
39257 

39253  Northwest  Pipeline  Corp. 
39252  Northwest  Pipeline  Corp.  et  al. 

39254  Pacific  Offshore  Pipeline  Co. 

39255  Panhandle  Eastern  Pipe  Line  Co. 

39255  Public  Service  Co.  of  Indiana,  Inc. 
39256,  Tennessee  Gas  Pipeline  Co. 
39258 

39258  Transcontinental  Gas  Pipe  Line  Corp.  et  al. 

39259  Trans-Colorado  Pipeline  Co. 

39256  Union  Electric  Co. 
39256  Utah  Power  &  Light  Co. 

Natural  Gas  Policy  Act  of  1978: 

39259,  Jurisdictional  agency  determinations  (3 

39290  documents)  i 

Federal  Highway  Administration 

NOTICES 

Bridge  tolls,  etc.: 
39326         Delaware  River  Port  Authority 

Federal  Maritime  Commission 

RULES 
39176     Civil  penalties;  compromise,  assessment. 

settlement,  and  collection 

PROPOSED  RULES 
39232     Rates,  fares,  and  charges;  foreign  commerce,  dual 

rate  contract  systems;  publication  and  posting; 

extension  of  comment  time  denied 
39232     Rebating  in  the  foreign  commerce  of  the  U.S.; 

certification  of  company  policies  and  efforts  to 

combat 

NOTICES 
39334     Meetings;  Sunshine  Act 

Federal  Mine  Safety  and  Healtti  Review 
Commission 

NOTICES 
39334     Meetings;  Sunshine  Act 


Federal  Trade  Commission 

PROPOSED  RULES 
Consent  orders: 
39191         Karr  Preventive  Medical  Products.  Inc.,  et  al. 


I 


Health,  Education,  and  Welfare  Department 

See  Human  Development  Services  Office;  National 
Institutes  of  Health. 

Heritage  Conservation  and  Recreation  Service 

RULES 
39342      Urban  park  and  recreation  recovery;  criteria  for 
eligibility  and  list  of  eligible  jurisdictions 

Housing  and  Urban  Development  Department 

See  Federal  Disaster  Assistance  Administration. 

Human  Development  Services  Office 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 
39310         National  aging  organization  projects  program 


Immigration  and  Naturalization  Service 

PROPOSED  RULES 

Organization  and  functions: 
39183         Service  officers,  powers  and  duties;  records 
availability 

interior  Department 

See  also  Heritage  Conservation  and  Recreation 
Service;  Land  Management  Bureau;  National  Park 
Service. 
PROPOSED  RULES 

39201     Procurement 

NOTICES 

Environmental  statements;  availability,  etc.: 

39313  Snake  River  Birds  of  Prey  National  Conservation 
Area.  Boise.  Idaho  , 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 

39200  Corporate  obligations,  short-term;  treatment  of 
original  issue  discount 

39201  Corporate  obligations,  short-term;  treatment  or 
original  issue  discount;  hearing 

NOTICES 

Authority  delegations: 

39330  Service  Center  Directors;  collections;  certification 
and  approval 

International  Trade  Commission 

NOTICES 

Import  investigations: 

39315  Benzenoid  chemicals 

39314  Inclined-field  acceleration  tubes  and  components 

39314  Multicellular  plastic  film 

39316  Nonelectric  cooking  ware 

39315  Surveying  Devices 

Interstate  Commerce  Commission 

NOTICES 

39331  Fourth  section  applications  for  relief:  correction 
Motor  carriers: 

39331         Permanent  authority  application;  correction  (2 
documents) 

Justice  Department 

See  Immigration  and  Naturalization  Service;  Law 
Enforcement  Assistance  Administration. 


39312 
39312, 
39313 

39312 


39316 


Land  Management  Bureau 

NOTICES 

Applications,  etc.: 
Colorado 
Wyoming  (2  documents) 

Meetings: 
Prineville  District  Grazing  Advisory  Board 

Law  Enforcement  Assistance  Administration 

NOTICES 

Appeals  from  grant  application  denial: 
National  Coalition  for  Children's  Justice;  hearing 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 


39317         Space  and  Terrestrial  Applications  Advisory 
Committee 

39317  Space  and  Terrestrial  Applications  Steering 
Committee 

National  Bureau  of  Standards 

NOTICES 
39237     Advanced  Data  Communications  Control 

Procedures  standard;  availability  and  inquiry 

National  Council  on  Educational  Research 

NOTICES 
39334     Meetings;  Sunshine  Act 

National  Credit  Union  Administration 

RULES 

Federal  Credit  Unions;  organization  and 
operations: 
39182         Amortization  of  long  term  real  estate  loans 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Meetings: 

39329  Truck  ride  quality  data  base  study;  briefing 
Motor  vehicles  defect  proceedings;  petitions,  etc.: 

39330  Green.  Bemice  F.;  Volkswagen  of  America,  Inc.. 
accelerator  system 

Motor  vehicle  safety  standards;  exemption 

petitions,  etc.: 
39326         Chrysler  Corp;  occupant  crash  protection; 

petition  denied 
39329         PACCAR,  Inc.;  air  brake  systems 

National  Institutes  of  Health 

NOTICES 

Meetings: 
39310         Arthritis  National  Advisory  Board 
39310        Clinical  Trails  Committee;  cancellation 

National  Oceanic  and  Atmosphere  Administration 

RULES 

Tuna,  Atlantic  fisheries: 
39182         Bluefin  tuna;  correction 

National  Parle  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
39313         Everglades  National  Park,  Fla. 

Meetings: 
39313         Indiana  Dunes  National  Lakeshore  Advisory 
Commission 

National  Transportation  Safety  Board 

RULES 
39181     Accidents/incidents;  investigafions,  hearings,  and 

reports;  correction 

NOTICES 
39334    Meetings;  Sunshine  Act 

39318  Safety  recommendations  and  accident  reports; 
availability 
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VII 


Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 
39318         Reactor  Safeguards  Advisory  Committee 
39318         Reactor  Safeguards  Advisory  Committee; 
location  change 

39334    Meetings;  Sunshine  Act  (2 
documents) 

Occupational  Safety  and  Health  Review 
Commission 

NOTICES 
39334      Meetings;  Sunshine  Act 

Oceans  and  Atmosphere  National  Advisory 
Committee 

NOTICES 
39316     Meetings 


Postal  Service 

RULES 

Postal  Service  Manual: 
Inspection  service  authority;  requesting  financial 
records  from  institution:  procedures  under  Right 
to  Financial  Privacy  Act 

NOTICES 


Transportation  Department 

See  Federal  Aviation  Administration;  Federal 
Highway  Administration;  National  Highway  Traffic 
Safety  Administration. 

Treasury  Department 

See  Internal  Revenue  Service. 

United  States  Fire  Administration 

See  Federal  Emergency  Management  Agency. 

United  States  Railway  Association 

NOTICES 

39335     Meetings;  Sunshine  Act 


RESCHEDULED  MEETINGS 


39318 


39318 


NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

Advisory  Committee,  Humanities  Panel,  Law 
School  Teacher  Seminar  applications.  7-9-79 
Advisory  Committee.  Humanities  Panel,  Medical 
School  Teacher  Seminar  applications.  7-13-79 


I 
MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


39161 


39322 


Ireland,  mail;  suspension  of 
private  express  statutes; 
revocation 


Securities  and  Exchange  Commission 

PROPOSED  RULES 

Investment  companies,  registered;  dealers. 

confidential  treatment  of  names  and  addresses; 

rescission 

"Money  market"  funds  and  certain  mutual  funds; 

historical  information  quarterly  disclosure; 

withdrawal 

NOTICES 

Hearings,  etc.: 

First  Surety  Corp. 

First  Texas  Financial  Corp. 

Meyercord  Co. 

Northern  Telecom  Computers,  Inc. 

Old  West  Rail  Corp. 

Pet  Inc. 

Silver  Bell  Industries,  Inc. 

Union  Bancorp,  Inc. 
Meeting;  Sunshine  Act 

State  Department 

See  Agency  for  International  Development 


Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool  and  man-made  textiles: 
39239         Macau 


39197 


39196 


39322 
39322 
39323 
39323 
39323 
39324 
39324 
39325 
39335 


DEFENSE  DEPARTMENT 

Secretary — 

39240     Defense  Intelligence  Agency  Advisory  Committee, 
9-5  and  9-6-79  , 

ENERGY  DEPARTMENT 

39240     National  Petroleum  Council,  Committee  on  U.S. 
Petroleum  Inventories,  and  Storage  and 
Transportation  Capacities,  Coordinating 
Subcommittee,  7-9-79;  Petroleum  Pipeline  Task 
Group,  7-10-79 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 
39309     Board  of  Visitors  for  the  National  Academy  for  Fire 
Prevention  and  Control.  7-31  and  8-1-79 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

39312  Prineville  District  Grazing  Advisory  Board,  7-10-79 
National  Park  Service — 

39313  Indiana  Dunes  National  Lakeshore  Advisory 
Commission,  7-27-79 

NATIONAL  ADVISORY  COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 
39316     Plenary  and  Panel  Sessions,  7-16  and  7-17-79 


TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety  Administration — 

39329  Study  analyzing  health  and  safety  of  truck  drivers 
and  ride  quality  of  their  trucks.  7-19-79 

CHANGED  MEETINGS 

NUCLEAR  REGULATORY  COMMISSION 
39318     Advisory  Committee  on  Reactor  Safeguards,  7-12 

through  7-14-79 
39318     Advisory  Committee  on  Reactor  Safeguards. 

Subcommittee  on  Extreme  External  Phenomena, 

7-11-79 

CANCELLED  MEETINGS 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

National  Institutes  of  Health — 
39310     Clinical  Trials  Committee,  7-10-79 
39310     National  Arthritis  Advisory  Board,  Education  and 

Training  Work  Group,  7-11-79 

HEARINGS 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance  Administration — 
39316     Administrative  Appeal  of  the  National  Coalition  for 
Childrens'  Justice  on  the  denial  of  a  LEAA  grant, 
7-12-79 

TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety  Administration — 

39330  Adequacy  of  manufacturers'  notification  compaign 
on  Volkswagen  accelerator  system,  7-24-79 


39317 


39317 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

NASA  Advisory  Council,  Space  and  Terrestrial 
Applications  Advisory  Committee,  Ad  Hoc 
Informal  Advisory  Subcomittee  on  Geodynamics 
and  Geology,  7-23  and  7-24-79 
Space  and  Terrestrial  Applications  Steering 
Committee,  Proposal  Evaluation  Advisory 
Subcommittee,  7-10  through  7-13-79 
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Rules  and  Regulations 


Federal  Register 

Vol.  44,  No.  130 
Thursday,  July  5.  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabHity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  900 

9  CFR  Part  204 

Amendment  to  Freedom  of 
information  Regulations 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  The  purpose  of  this  document 
is  to  amend  §§  900.501  through  900.503 
of  Title  7,  Code  of  Federal  Regulations, 
and  to  revoke  §§  204.4  through  204.12  of 
Title  9,  Code  of  Federal  Regulations. 
EFFECTIVE  DATE:  July  5, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  W.  Brinckmeyer,  Livestock 
Marketing  Division,  Agricultural 
Marketing  Service,  USDA.  Washington, 
D.C.  20250,  202-447-4366. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  changes  the  method  of 
handling  Freedom  of  Information  Act 
requests  by  the  Agricultural  Marketing 
Service.  It  establishes  a  Freedom  of 
Information  Act  Officer  to  act  on  all 
initial  requests  for  records  maintained 
•  by  AMS.  This  document  also  revokes 
the  regulations  of  the  Packers  and 
Stockyards  Administration 
implementing  the  Freedom  of 
Information  Act.  As  noted  in  previous 
Federal  Register  Docs.  (42  FR  65131- 
65132,  65223,  December  30, 1977;  43  FR 
19351-19352,  May  5, 1978),  the  Packers 
and  Stockyards  Administration  was 
merged  into  the  Agricultural  Marketing 
Service.  Therefore,  §  §  204.4  through 
204.12  of  title  9,  Code  of  Federal 


Regulations  are  revoked  as  they  are  no 
longer  applicable. 

Since  this  document  relates  to  agency 
organization,  good  cause  is  found  that 
notice  of  proposed  rulemaking  and  other 
public  participation  are  unnecessary, 
and  good  cause  is  foimd  for  making  the 
amendments  effective  less  than  thirty 
days  after  publication.  Further,  since 
this  document  relates  to  agency 
management  it  is  exempt  from  Executive 
Order  12044,  Improving  Government 
Regulations,  and  thus  does  not  require 
an  impact  analysis.  Accordingly,  7  CFR 
Part  900  and  9  CFR  Part  304  are 
amended  as  follows: 

Title  7— Agriculture 

CHAPTER  iX— AGRICULTURAL 
MARKETING  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS:  FRUITS, 
VEGETABLES,  NUTS),  DEPARTMENT 
OF  AGRICULTURE 

PART  900— GENERAL  REGULATIONS 

Subpart— Public  Information 

1.  Title  7,  Code  of  Federal  Regulations, 
is  amended  by  revising  §  §  900.501 
through  900.503  to  read  as  follows: 

§  900.501    Public  inspection  and  copying. 

(a)  Facilities  for  public  inspection  and 
copying  of  the  indexes  and  materials 
required  to  be  made  available  under 

S  1.2(a)  of  this  title  will  be  provided  by 
AMS  during  normal  hours  of  operation. 
Request  for  this  information  should  be 
made  to  the  Freedom  of  Information  Act 
Officer  at  the  following  address: 

Freedom  of  Information  Act  Officer, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture, 
Washington.  D.C.  20250. 

(b)  Copies  of  such  material  may  be 
obtained  in  person  or  by  mail. 
Applicable  fees  for  copies  will  be 
charged  in  accordance  with  the 
regulations  prescribed  by  the  Director. 
Office  of  Operations  and  Finance. 
USDA. 

§900.502    Indexes. 

Pursuant  to  the  regulations  in  §  1.4(b) 
of  this  title,  AMS  will  maintain  and 
make  available  for  public  inspection  and 
copying  current  indexes  of  all  material 
required  to  be  made  available  in  $  1.2(a) 


of  this  title.  Notice  is  hereby  given  that 
publication  of  these  indexes  is 
unnecessary  and  impractical,  since  the 
material  is  voluminous  and  does  not 
change  often  enough  to  justify  the 
expense  of  publication. 

§  900.503    Request  for  records. 

(a)  Requests  for  records  under  5 
U.S.C.  552(a)(3)  shall  be  made  in 
accordance  with  9  1.3(a)  of  this  title. 
Authority  to  make  determinations 
regarding  initial  requests  in  accordance 
with  §  1.4(c)  of  this  title  is  delegated  to 
the  Freedom  of  Information  Act  Officer 
of  AMS.  Requests  should  be  submitted 
to  the  FOIA  Officer  at  the  following 
address: 

Freedom  of  Information  Act  Officer  (FOIA 
Request),  Agricultural  Marketing  Service, 
United  States  Department  of  Agriculture, 
Washington,  D.C.  20250. 

(b)  The  request  shall  identify  each 
record  with  reasonable  specificity  as 
prescribed  in  S  1.3  of  this  title. 

(c)  The  FOIA  Officer  is  authorized  to 
receive  requests  and  to  exercise  the 
authority  to  (1)  make  determinations  to 
grant  requests  or  deny  initial  requests, 

(2)  extend  the  administrative  deadline, 

(3)  make  discretionary  release  of  exempt 
records,  and  (4)  make  determinations 
regarding  charges  pursuant  to  the  fee 
schedule. 

Title  9— Animals 

CHAPTER  II— AGRICULTURAL 
MARKETING  SERVICE  (PACKERS  AND 
STOCKYARDS),  DEPARTMENT  OF 
AGRICULTURE 

PART  204— ORGANIZATION  AND 
FUNCTIONS 

§§204.4—204.12    [Revoked] 

2.  Title  9,  Code  of  Federal  Regulations 
is  amended  by  revoking  §  §  204.4  through 
204.12. 

(5  U.S.C.  301;  552) 

Done  this  28th  day  of  June,  at  Washington. 
DC. 

Bart>ara  L.  Schiei, 

Administrator,  AgricuJturaJ  Markmtii^ 
Serviot. 

j.-=lt  Doc.  T»-3073e  Pikd  7-9-78;  Mt  ^] 
BILUNQ  CODE  3410-OS-M 
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(Marketing  Agreements  and  Orders; 
Fruits,  Vegetables  and  Nuts) 

7  CFR  Part  908 

[Valencia  Orange  Regulation  619] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

AGENCv:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  July  6-12. 
1979.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  Valencia 
oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE:  July  6,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha.  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908).  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
This  regulation  has  not  been  determined 
significant  under  the  USDA  criteria  for 
implementing  Executive  Order  12044. 

The  committee  met  on  July  2, 1979  to 
consider  supply  and  market  conditions 
and  other  factors  affecting  the  need  for 
regulation  and  recommended  a  quantity 
of  Valencia  oranges  deemed  advisable 
to  be  handled  during  the  specified  week. 
The  committee  reports  the  demand  for 
Valencia  oranges  continues  to  be  very 
limited. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 


declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

§  908.919    Valencia  Orange  Regulation 
619. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  July  6. 1979.  through  July  12, 
1979,  are  established  as  follows: 

(1)  District  1:  234,000  cartons: 

(2)  District  2:  216,000  cartons: 

(3)  District  3:  Unlimited. 

(b)  As  used  in  this  section,  "handled". 
"District  1".  "District  2",  "District  3". 
and  "carton"  mean  the  same  as  defined 
in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  3, 1979. 
D.  S.  Kuryloski. 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Serxice. 

|RR  Doc  79-20974  Filed  7-J-791 11:15  ami 
BUJJNQ  CODE  3410-02-M 


7  CFR  Part  930 

Cherries  Grown  in  Michigan,  New  York, 
Wisconsin,  Pennsylvania,  Ohio, 
Virginia,  West  Virginia  and  Maryland; 
Expenses,  Rate  of  Assessment,  and 
Carryover  of  Unexpended  Funds 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  authorizes 
expenses  and  the  rate  of  assessment  for 
the  1979-80  fiscal  period,  to  be  collected 
from  handlers  to  support  activities  of  the 
Cherry  Administrative  Board  which 
locally  administers  the  Federal 
marketing  order  covering  cherries  grown 
in  the  eight  designated  States. 

dates:  Effective  May  1. 1979.  through 
April  30,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 

This  regulation  is  issued  under 
marketing  Order  No.  930  (7  CFR  Part 
930),  regulating  the  handling  of  cherries 
grown  in  eight  designated  States.  The 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendation  and    * 


information  submitted  by  the  Cherry 
Administrative  Board,  and  upon  other 
information.  It  is  hereby  found  that  the 
expenses  and  rate  of  assessment,  as 
hereafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
This  regulation  has  not  been  determined 
significant  under  the  USDA  criteria  for 
implementing  Executive  Order  12044. 

§  930.209    Expenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Cherry 
Administrative  Board  during  fiscal  year 
May  1. 1979.  through  April  30.  1980,  will 
amount  to  $91,880. 

(b)  The  rate  of  assessment  for  said 
year  payable  by  each  handler  in 
accordance  with  §  930.41  is  fixed  at 
$1.20  per  ton  of  cherries. 

(c)  Unexpended  funds  in  excess  of 
expenses  incurred  during  fiscal  year 
ended  April  30. 1979.  shall  be  carried 
over  as  a  reserve  in  accordance  with 
§  930.42. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  as  the  order  requires  that 
the  rate  of  assessment  for  a  particular 
fiscal  period  shall  apply  to  all 
assessable  cherries  handled  from  the 
beginning  of  such  period  which  began 
May  1. 1979.  To  enable  the  committees 
to  meet  fiscal  obligations  which  are  now 
accruing,  approval  of  the  expenses  and 
assessment  rate  are  necessary  without 
delay.  Handlers  and  other  interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
expenses  and  assessment  rate  at  an 
open  meeting  of  the  board.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
provisions  effective  as  specified. 

(Sees.  1-19,  48  Stat.  31.  as  amended.  7  U.S.C. 
601^74) 

Dated:  June  29.  1979. 

D.  S.  Kuryloski. 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Serxice. 

(KR  Doc.  79-20730  Kilcd  7-3-79:  8:45  amj 
BILLING  CODE  3410-02-M 


7  CFR  Part  958 

Onions  Grown  in  Certain  Designated 
Counties  in  Idaho  and  Malheur  County, 
Oregon;  Expenses  and  Rate  of 
Assessment 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 
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ACTION:  Final  rule. 


SUMMARY:  This  regulation  authorizes 
expenses  for  the  functioning  of  the 
Idaho-Eastern  Oregon  Onion 
Committee.  It  enables  the  committee  to 
collect  assessments  from  first  handlers 
on  all  assessable  onions  and  to  use  the 
resulting  funds  for  its  expenses. 
EFFECTIVE  DATE:  July  1, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  G.  Chapogas  (202)  447-5432. 
SUPPLEMENTARY  INFORMATION:  Findings. 
Pursuant  to  Marketing  Order  No.  958,  as 
amended  (7  CFR  Pari  958),  regulating  the 
handling  of  onions  grown  in  certain 
designated  counties  in  Idaho  and  in 
Malheur  County,  Oregon,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674),  and  upon  other 
information,  it  is  found  that  the 
expenses  and  rate  of  assessment  which 
follows  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  provide  60  days  for  interested 
persons  to  file  comments  or  to  engage  in 
public  rulemaking  procedure,  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  thi«  section  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  because  this  pari 
requires  that  the  rate  of  assessment  for 
a  particular  fiscal  period  shall  apply  to 
all  assessable  onions  from  the  beginning 
of  such  period.  Handlers  and  other 
interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  expenses  and  assessment 
rate  at  an  open  public  meeting  of  the 
committee  held  June  19, 1979,  in  Ontario, 
Oregon.  To  effectuate  the  declared 
purposes  of  the  act  it  is  necessary  to 
make  these  provisions  effective  as 
specified. 

The  budget  and  rate  of  assessment 
have  not  been  determined  significant 
under  the  USDA  criteria  for 
implementing  Executive  Order  12044. 

7  CFR  958  is  amended  by  adding  a 
new  §  9.58.223  as  follows: 

§  958.223    Expenses  and  rate  of 
assessment 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  June  30, 1980,  by  the 
Idaho-Eastern  Oregon  Onion  Committee 
for  its  maintenance  and  functioning  and 
for  such  other  purposes  as  the  Secretary 
determines  to  be  appropriate  will 
amount  to  not  more  than  $360,200. 


(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  $0.0725  per  hundredweight, 
or  equivalent  quantity,  of  assessable 
onions  handled  by  him  as  the  first 
handler  during  the  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  §  958.44. 

(d)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
the  marketing  agreement  and  this  part. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674.) 

Dated:  June  29, 1979. 
D.  S.  Kuryloski, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  79-20633  Filed  7-3-79:  8:45  am| 
BILLING  CODE  3410-02-M 

DEPARTMENT  OF  ENERGY 

Office  of  Energy  Conservation  and 
Solar  Applications 

10  CFR  Part  430 

Energy  Conservation  Program  for 
Consumer  Products;  Sampling 
Requirements  of  Consumer  Product 
Test  Procedures;  Correction 

agency:  Department  of  Energy. 
ACTION:  Correction  of  final  rule. 

summary:  This  document  corrects  a 
final  rulemaking  regarding  the  sampling 
requirements  of  consumer  product  test 
procedures  appearing  in  the  Federal 
Register  at  44  FR  22410,  April  13.  1979. 

FOR  FURTHER  INFORMATION  CONTACr. 

James  A.  Smith.  Department  of  Energy. 
Mail  Station  2221C.  20  Massachusetts 
Avenue,  NW..  Washington.  D.C.  20585: 
202-376--1814. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  79-11437  appearing  at  page  22410 
in  the  Federal  Register  of  April  13. 1979, 
lines  5  and  6  of  Section  430.23(n)(l)(ii) 
on  page  22418  are  corrected  by  changing 
"no  greater  than  (A)"  to  read  "no  greater 
than  the  lower  of  (A)". 

Issued  in  Washington,  DC,  June  28, 1979. 
Omi  Walden, 
Assistant  Secretary.  Conservation  and  Solar 

Applications. 

|FR  Doc  7»-20579  Filed  7-3-79;  8:45  am] 
BIUIN6  CODE  6450-0 1-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminstratlon 

14  CFR  Part  39 

[Docket  No.  79-EA-32;  Amdt  39-3510) 

Airworthiness  Directives;  Piper 
Aircraft 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD) 
applicable  to  Piper  PA-31  type  airplanes 
and  requires  an  inspection  of  the  pilot 
and  co-pilot's  control  wheel  shaft  tube 
and  installation  of  roll  pins  where 
necessary.  The  purpose  of  the 
requirement  is  to  preclude  failure  of  the 
control  wheel  shaft  tube  which  can  lead 
to  loss  of  control. 

dates:  Effective  date  July  6. 1979. 
Compliance  is  required  as  set  forth  in 
the  AD. 

addresses:  Piper  Service  Bulletins  may 
he  acquired  from  the  manufacturer  at 
Piper  Aircraft  Corporation.  820  East 
Bald  Eagle  Street,  Lock  Haven, 
Pennsylvania  17745. 

FOR  further  information  CONTACT:      ]. 

Maher,  Airframe  Section,  AEA-212, 
Engineering  and  Manufacturing  Branch. 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica,  New  York  11430;  Tel. 
212-995-2875. 

SUPPLEMENTARY  INFORMATION:  There 

had  been  a  report  of  a  loss  of  aileron 
control  by  a  PA-31  type  airplane  when 
the  control  wheel  shaft  tube  separated 
from  the  control  shaft  stud.  An 
investigation  determined  that  the  roll 
pins  had  not  been  installed.  An 
emergency  transmittal  dated  May  3, 
1979.  was  distributed  to  all  known 
operators.  Since  this  deficiency  affects 
air  safety,  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  the  rule  effective  in 
less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  §  39.13  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  issuing  a  new 
airworthiness  directive,  as  follows: 

Piper  Applies  lo  Models  PA-31,  PA-31-300. 
PA-31-325  Serial  Nos.  31-5  through 
31-7912059:  Model  PA-31-350,  Serial  Nos. 
31-5001  through  31-7952111:  Model 
PA-31P,  Serial  Nos.  31P-1  through  31P— 
7730012:  Model  PA-31T.  Serial  Nos. 
31T-74O0002  through  31T-7920060;  and 
Model  PA-31T1,  Serial  Nos.  31T-7804001 
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through  317-7904033  certificated  in  all 
categories. 

To  avoid  possible  separation  of  the  control 
wheel  control  shaft  stud  from  the  control 
shaft  tube  due  to  the  absence  of  two  roll  pins, 
and  subsequent  loss  of  aileron  control  of  the 
affected  control  wheel,  accomplish  the 
following  within  the  ne\t  5  hours  in  service 
unless  previously  accomplished  on  the  pilot 
and  co-pilot  control  wheel  assemblies: 

a.  Secure  control  wheels  in  aft  position. 

b.  Gain  access  to  the  control  shaft  tube 
assembly  (P/N  42939-00}  and  to  stud  (P/N 
42938-00)  connection,  located  just  aft  of  the 
control  wheel  stop  collar  (P/N  40950-00). 

c.  inspect  the  forward  end  of  the  control 
shaft  tube  assembly  (P/N  42939-00)  to 
determine  if  two  roll  pins  (P/N  480732)  are 
installed. 

d.  If  one  or  both  roll  pins  are  missing, 
install  as  required,  roll  pin  Piper  P/N  480732. 
prior  to  further  flight.  Piper  Service  Bulletin 
No.  651  refers  to  this  subject. 

Effective  date.  This  amendment  is 
effective  July  6, 1979,  except  as  to 
recipients  of  the  distribution  dated  May 
3. 1979.  which  was  effective  upon 
receipt. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  195a  as  amended.  49  U.S.C.  1354(a), 
1421.  and  1423;  Sec.  6(c).  Department  of 
Transportation  Act  49  U.S.C.  1655(c):  and  14 
CFR  11.89) 

Issued  in  famaica.  New  York,  on  June  22. 
1979. 

L.  |.  Cardinali. 

Acting  Director,  Easter  Region. 

|FR  Doc  7»-Z(rTC  Filed  7-3-7S:  8:45  am| 
BILLIMG  COOC  491»-19-«  j. 

V 

14  CFR  Part  39 

(Docket  No.  79-€A-15;  Amdt  39-35091 

Airworthiness  Directives;  DeHavilland 
Aircraft 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD) 
applicable  to  DeHavilland  DHC-6  type 
airplanes  and  requires  an  inspection  of 
bolts  on  the  aft  elevator  cable  control 
quadrant  for  correct  torque  and  eventual 
alteration.  The  purpose  of  the 
requirement  is  to  preclude  loss  of 
elevator  control.  This  failure  can  lead  to 
loss  of  control. 

DATES:  Effective  date  July  6,  1979. 
Compliance  is  required  as  set  forth  in 
the  AD. 

ADDRESSES:  DeHavilland  Service 
Bulletins  may  be  acquired  from  the 
manufacturer  at  Downsview.  Ontario. 
Canada  M3K  145. 


FOR  FURTHER  INFORMATION  CONTACT:  L. 

Lipsius.  Airframe  Section.  AEA-212, 
Engineering  and  Manufacturing  Branch. 
Federal  Building.  J.F.K.  International 
Airport.  Jamaica.  New  York  11430;  Tel. 
212-995-2875. 

SUPPLEMENTARY  INFORMATION:  There 
had  been  reports  of  improperly  torqued 
bolts  on  the  elevator  cable  control 
quadrant  that  is  joined  to  the  elevator 
torque  tube  located  in  the  stub  fin. 
Within  600  hours  in  service  the  airplane 
must  be  altered  in  accordance  with 
DeHavilland  Modification  No.  6/1679. 
Since  this  deficiency  affects  air  safety, 
notice  and  public  procedure  hereon  are 
impractical  and  good  cause  exists  for 
making  the  rule  effective  in  less  than  30 
days. 

Adoption  of  the  Ameadment 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator.  §  39.13  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  issuing  a  new 
airworthiness  directive,  as  follows: 

DeHavilland:  Applies  to  DeHavilland  Aircraft 
of  Canada,  Limited,  Model  DHC-6  Series 
Twin  Otter  Aircraft,  certificated  in  all 
categories,  S/N  331  through  563  inclusive. 
565  through  587  inclusive,  589  through  598 
mclusive.  600,  601.  6(^  and  604. 

Compliance  is  required  as  indicated: 
To  preclude  loss  of  elevator  control  and 

ensure  proper  operation  of  the  elevator 

control  system: 

(a)  Within  the  next  100  hours  in  service 
after  the  effective  dale  of  this  airworthiness 
directive,  unless  previously  accomplished, 
inspect  the  four  bolts  on  the  aft  elevator 
cable  control  quadrant  for  correct  torque  and 
alter,  as  necessary,  in  accordance  with  the 
INSPECTIOI^  and  RECTIFICATION 
paragraphs  of  ACCOMPLISHMENT 
INSTRUCTIONS  in  DeHavilland  S/B  No.  6/ 
379  dated  December  11. 1978.  or  an  approved 
equivalent. 

(b)  Within  600  hours  in  service  after  the 
effective  date  of  this  airworthiness  directive, 
unless  already  accomplished,  alter  in 
accordance  with  Modification  No.  6/1679. 
noted  in  S/B  No.  6/379.  or  an  approved 
equivalent. 

(c)  Equivalent  inspections,  alterations  and 
replacement  parts  must  be  approved  by  the 
Chief.  Engineering  and  Manufacturing     . 
Branch.  FAA.  Eastern  Region. 

(d)  Upon  submission  of  substantiating  data 
by  an  owner,  or  operator  through  an  FAA 
Maintenance  Inspector,  the  Chief. 
Engineering  and  Manufacturing  Branch.  FAA. 
Eastern  Region,  may  adjust  the  compliance 
times  specified  in  this  AD. 

Effective  date.  This  amendment  is 
effective  July  6. 1979. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended.  49  U.S.C.  1354(a), 
1421.  and  1423:  Sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  ie65(c);  and  14 
CFR  11.89) 


Issued  in  Jamaica.  New  York,  on  June  22. 
1979. 

L.  |.  Cardinali. 

Acting  Director.  Eastern  Region. 

|FR  Doc.  79-20703  Filed  7-3-79:  8:46  am) 
BIUJNG  CODE  4910-13-41 


14  CFR  Part  71 

(Airspace  Docket  No.  78-EA-115I 

Alteration  of  Transition  Area: 
Monticello,  N.Y. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  alters  the 
Monticello,  N.Y..  Transition  Area,  over 
Sullivan  County  International  Airport. 
Monticello,  N.Y.  A  new  VOR/DME 
RWY  33  approach  procedure  has  been 
developed  for  the  airport.  This  alteration 
will  also  change  the  VOR  RWY  1 
approach  procedure  course  for 
Monticello  Airport,  Monticello,  N.Y.,  by 
one  degree  as  well  as  provide  protection 
to  aircraft  executing  the  new  instrument 
approach  by  increasing  the  controlled 
airspace.  An  instrument  approach 
procedure  requires  the  designation  of 
controlled  airspace  to  protect  instrument 
aircraft  utilizing  the  instrument 
approach. 

EFFECTIVE  DATE:  0901  GMT  August  9. 

1979 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  J.  Bell.  Airspace  and  Procedures 
Branch.  AEA— 530.  Air  Traffic  Division, 
Federal  Aviation  Administration. 
Federal  Building.  J.F.K.  International 
Airport,  Jamaica.  New  York  11430, 
Telephone  (212)  995-3391. 

SUPPLEMENTARY  INFORMATION:  A  Notice 

of  Proposed  Rule  Making  was  published 
in  the  Federal  Register  on  Thursday, 
February  15.  1979,  so  as  to  alter  the 
subject  transition  area.  Interested 
parties  were  given  an  opportunity  to 
submit  comments  on  the  proposal.  There 
were  no  objections.  ' 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  GMT  August  9. 
1979,  as  published. 

(Section  307(a).  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(c)): 
Sec.  6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  and  14  CFR  11.69) 


Issued  in  Jamaica.  New  York,  on  June  21, 
1979. 

Brian  J.  Vincent, 

Acting  Director,  Eastern  Region. 

1.  Amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  amend  the 
description  of  the  Monticello.  N.Y.  700-foot 
floor  transition  area  as  follows: 

a.  Following,  "(4r45'59"N..  74°51'39"W.);" 
insert,  "within  4.5  miles  each  side  of  the 
Huguenot.  N.Y..  VORTAC  333°  radial, 
extending  from  5.5  miles  northwest  of  the 
VORTAC  to  22.5  miles  northwest  of  the 
VORTAC;" 

b.  Delete.  "338°  radial  extending  from  the  5- 
mile  radius  area  to  9  miles  north  of  the 
VORTAC."  and  insert  the  following  in  lieu 
thereof.  "337°  radial,  extending  from  the  5- 
mile  radius  area  to  9  miles  northwest  of  the 
VORTAC." 

|FR  Doc.  79-20693  Filed  7-3-79:  8:45  am) 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  79-EA-1] 

Designation  of  Transition  Area:  Spring 
Valley,  N.Y. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  designates  a 
Spring  Valley,  N.Y..  transition  area  over 
Ramapo  Valley  Airport.  Spring  Valley, 
N.Y.  Thif  designation  will  provide 
protection  to  aircraft  executing  the  new 
VOR  RWY  8  instrument  approach  which 
has  been  developed  for  the  airport.  An 
instrument  approach  procedure  requires 
the  designation  of  controlled  airspace  to 
protect  instrument  aircraft  utilizing  the 
instrument  approach. 

EFFECTIVE  DATE:  0901  GMT  August  9. 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  J.  Bell.  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica,  New  York  11430, 
Telephone  (212)  995-3391. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  amendment  to  Subpart  G 
of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to 
designate  a  new  transition  area.  The 
rule  resulted  from  the  development  of  a 
new  instrument  approach  for  the  airport. 
On  page  9768  of  the  Federal  Register  for 
February  15,  1979.  the  FAA  published  a 
proposed  amendment  to  designate  the 
subject  transition  area.  Interested 
parties  were  given  time  in  which  to 
submit  comments.  No  objections  were 
received. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  GMT  August  9, 
1979,  as  published. 

(Section  307(a).  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(c)); 
Sec.  6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  and  14  CFR  11.69) 

Issued  in  Jamaica.  New  York,  on  June  21. 
1979. 

Brian  ].  VincenL 

Acting  Director,  Eastern  Region. 

Spring  Valley,  N.Y. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  center.  41°06'30"  N..  74°01'30" 
W..  of  Ramapo  Valley  Airport.  Spring  Valley, 
New  York;  within  a  7-mile;  radius  of  the 
center  of  the  airport,  extending  clockwise 
from  a  104°  bearing  to  a  146°  bearing  from  the 
airport;  within  an  11-mile  radius  of  the  center 
of  the  airport,  extending  clockwise  from  a 
2.56°  bearing  to  a  308°  bearing  from  the 
airport;  within  a  12.5-mile  radius  of  the  center 
of  the  airport,  extending  clockwise  from  a 
308°  bearing  to  a  016*  bearing  from  the 
airport;  within  B  miles  each  side  of  the 
Sparta,  N.J.  VORTAC  084°  radial  extending 
from  the  6.5-inile  radius  area  to  the  VORTAC; 
within  6.5  miles  north  and  4.5  miles  south  of 
the  Sparta.  N.J.  VORTAC  064*  radial, 
extending  from  3  miles  east  of  the  VORTAC 
\o  20.5  miles  east  of  the  VORTAC. 

|FR  Doc.  7»-aoeB4  Filed  7-S-7S;  &4S  •■] 
WLLING  CODE  4«1»-13-M 


14  CFR  Part  95 

[Docket  No.  19308;  AmdL  No.  95-286] 

IFR  Altitudes;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rule) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 

EFFECTIVE  OATf:  August  9. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  O.  Ola,  Flight  Procedures  and 
Airspace  Branch  (AFS-730).  Aircraft 


Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591: 
telephone:  (202)  426-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95) 
prescribes  new,  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight  over 
a  specified  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  in  Part  95.' 
The  specified  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
involve  matters  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provides  for  the 
safe  and  efficient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  flight  information 
to  assure  its  timely  availabihty  to  the 
user.  The  effective  date  of  this 
amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  is  unnecessary, 
impracticable,  or  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
G.m.t. 

(Sees.  307  and  1110,  Federal  Aviation  Act  of 
1958  (49  U.S.C.  S§  1348  and  1510);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
§  1655(c));  and  14  CFR  11.49(b)(3)) 
Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
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current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washingtoa  DC.  on  June  27, 
1979. 

lames  M.  Vines, 
Chief.  Aircraft  Programs  Division. 

aiLUm  CODE  M10-1S-« 
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FROM 
Sclingsgrove,  Po.  VOR 
Truer  INT,  Po. 
Bofger,  Tex.  VOR 

Woco^  Tex.  VOR 
•2000-MOC/ 

Flippin,  Ark.  VOR 
'2100-MOCA 

SuiDfflO  Inl,  Ark. 

♦2800-MOCA 

Doggett,  Colil.  VOR 

Woodrmg,  Oklo.  VOR 


(95.1001  DIRECT  R0UTES4I.S. 
it  OBcaM  by  oddteg: 
TO 


MEA 
4000 

4000 
8000 

MAA-10000 
•2500 

*5000 

•3500 

Polm<iale,  Calif.  VOR  7000 

Int.  IX  M  rod  Woodrlng  VOR  3000 

&  028  M  rod  Oklahomo  City  VOR 


Truer  INT,  Po. 
Elmiro,  N.Y.  VOR 
Woodring,  Oklo.  VOR 

Leono,  Tex.  VOR 

Gilmore,  Atk.  VOR 

Neosho,  Mo.  VOR 


U  Miended  te  delete: 
•Pillo  lot,  Colil.  Friont,  Colif.  VOR 

•12000-MCA  Pillo  Int,  SE-bound 
"6200-MOCA 


'12000 


§95.6008  VOR  FEDERAL  AIRWAY  8 
il  onended  to  rood  ia  port: 
FROM  TO  MEA 

Akron,  Colo.  VOR  Hoyes  Center,  Neb.  VOR  *6400 

•5600 -MOCA 

§95.6012  VOR  FEDERAL  AIRWAY  12 
ii  oneeded  to  reod  ie  port: 
FROM  TO  MEA 

Sonto  Borboro,  Col.f.  VOR  *Polindole,  Colil.  VOR  9000 

'6000-MCA  Poltndole  VOR,  W-bound 
Polmdolc,  Colli.  VOR  Helendole  DME  Fix.   Calif. 

E-bound  7S00 

W.bound  6000 

§95.6015  VOR  FEDERAL  AIRWAY  15 
it  oaieaded  to  read  ia  port: 
FROM  TO  MEA 

Aberdeen,  N.D.  VOR  Wynni  INT,  N.D.  '4700 

*3500-MOCA 
Wynnt  INT,  N.D.  Bismarck,  N.D.  VOR  *3900 

•3400-MOCA 


Poaoae  Roelet 
V29  it  oaiended  te  reed  ia  port: 


FROM 

Tigre  INT,  R.P. 


TO 

Fronee.  C.Z.  VOR 


§95.6002  VOR  FEDERAL  AIRWAY  2 
it  oaieaded  to  reod  in  port: 


FROM 

•Spokone,  Wash.  VOR 
Via  N  alter. 


TO 

Korpi  DME  Fix,  Ido. 
Via  N  alter. 
N E-bound 
SW-bound 
*5200-MCA  Spokane  VOR,  NE-bound 
"7200-MOCA 


Korps  DME  Fix,  Ido. 

Vio  N  alter. 
Terli  DME  Fix,  N.D. 
•5300 -MR  A 
••3300 -MOCA 
Oiert  INT,  N.D. 

•3200 -MOCA 
•Chole  INT,  N.D. 
•5400-MRA 
••2300-MOCA 
Renew  INT,  Minn. 
Vio  N  olter. 

•2800-*IOCA 


Mullen  Pott,  Ido.  VOR 

Vio  N  olter. 
•Otert  INT,  N.D. 


Jofflcstown,   N.D.  VOR 
Forgo,  N.D.  VOR 


Dedje  INT,  Minn. 
Via  N  alter. 


FROM 

Suned  INT,  Woth. 
Aaiple  INT,  Woth. 
Lexingtofi,  Ky.  VOR 
Newceaibe,  Ky.  VOR 


§95.6004  VOR  FEDERAL  AIRWAY  4 
it  aaieeded  te  reed  ia  pert: 
TO 

Ample  INT,  Woth. 
Pendleton,  Ore.  VORTAC 
Newtooibe,  Ky.  VOR 
Ckorlettofl,  W.  Vo.  VOR 


MEA 
3000 


MEA 


•9000 
•8000 


9000 
•3900 


•3900 
•3300 

•3500 


MEA 

5000 
4000 
3000 
3000 


{95.6017  VOR  FEDERAL  AIRWAY  17 
it  oaieaded  te  delete: 
FROM  TO 

Son  Antonio,  Tex.  VOR  Micky  INT,  Tex. 

Vio  E  ol'er.  Vio  E  olter. 

Micky  INT,  Tex.  Auttin,  Tex.  VOR 

Vio  E  olter.  Vio  E  alter. 

•2300-MOCA 

§95.6017  VOR  FEDERAL  AIRWAY  17 
it  eoiended  by  odding: 
FROM  TO 

McAl  I  en,  Tex.  VOR  Loredo,  Tex.  VOR 

Via  W  olter.  Via  W  alter. 

M900-MOCA     , 

§95.6026  VOR  FEDERAL  AIRWAY  26 
it  oaieaded  te  read  in  port: 
FROM  TO 

•Ruler  INT,  S.D.  ••Rapid  City,  S.D.  VOR 

•9000-MRA 
••9200-MCA  Rapid  City,  VOR,  W-boond 

195.4027  VOR  FEDERAL  AIRWAY  27 
it  eaeaded  te  reed  ia  pert: 
FROM  TO 

Shork  INT,  Colif,  "Eugen  INT,  Colif. 

•«)00-MRA 
'  •3000-MOCA 
Eugen  INT,  Colif.  Hodly  INT,  Colif. 

•3000-MOCA 

t9S.6030  COR  FEDERAL  AIRWAY  30 
it  oaieaded  I*  reed  ia  port: 
FROM  TO 

East  Texet.  Po.  VOR  Solberg,  N.J.  VOR 


MEA 
3000 

•3000 

MEA 
•XOO 


MIA 

8000 


MEA 
•6000 


•6000 


MEA 
2500 
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§«S.«044  VOR  FEDCRAL  AIRWAY  44 

i>  omomM  by  o44ia«: 

FROM 

TO 

MEA 

Mtmtie  Ciy.  NJ.  VOR 

Mun«i  INT,  N.J. 

• 

Vio  S  oliar. 

Vio  S  olttr. 

1800 

'2000-MOCA 

, 

Murth  INT,  N.J. 

Goaby  INT,  NJ. 

Vio  S  olttr. 

VioSoiiof. 

•8000 

*200O-MOCA 

Gonby  INT,  N.J. 

Sottt  INT,  N.J. 

Vio  S  alttr. 

Vi«  S  oh«r. 

•6000 

*2000-MOCA 

Satoi  INT,  N.J. 

Dmt  Pork,  N.y.  VOR 

Vio  S  olror. 

Vio  S  oltcf. 

•4000 

•2000-MOCA 

S9S.605&  VOR  FEDERAL  AIRWAY  SS 

it  toiMidtd  H  mi  ia  ^it: 

FROM  TO 

Bramtrd,  Minn.  VOR  Pork  Ropids,  Minn.  VOR 

Pork  Ropi4t,  Minn.  VOR  Botro  INT,  MINN. 

•2900-MOCA 

B««ro  INT,  Minn.  Grond  Forks.  N.D.  VOR 

*23004flOCA 

iKMIt  VOR  FEDERAL  AIRWAY  71 
U  tmtnM  H  rood  io  fort: 

FROM  TO 

Wottrtewn,  S.D.  VOR  Daw$o  DME  Fix,  Minn. 

•3100-MOCA 

Do»M  DME  Fix.  Minn.  Clops  INT,  Minn. 

•2200-MOCA 

Clops  INT,  Minn.  Darwin,  Minn.  VOR 

fKJ086  VOR  FEDERAL  AIRWAY  16 
is  oaoadod  to  rood  io  port: 
FROM  TO 

•Potco  INT,  S.D.  "Ropid  City,  S.D.  VOR 

•9700-MRA 

**5500-MCA  Rapid  City,  VOR,  W.bound 
Nowcosilo,  Wyo.  VOR  *Zonbi  INT,  S.D. 

Via  Salter.  Vio  Salter. 

•9300-MRA 

*9300-MCA  Zombi  INT.  W-bouod 
Zonb.  INT,  S.D.  Ropid  Cty,  S.O.  VOR 

Via  S  oltor.  Via  S  oltor. 


S9S4097  VOR  FEDERAL  AIRWAY  97 
is  oatodod  Io  rood  in  port: 
FROM  TO 

S«.  Ptttrsbwrg.  Flo.  VOR  Dorbs  INT,  R  a. 


MEA 

3000 

•4500 

•3300 


MEA 
*4000 

•4000 

3000 


MEA 

8000 


9300 


8000 


MEA 
2D00 


195.6102  VOR   FEDERAL  AIRWAY    102 
i«  oaoodod  to  rood  ia  port: 
FROM  TO 

Guthrit,  Tex.  VOR  Oiool  INT,  Tox. 

Via  S  alter.  Via  S  alter. 

'3000-MOCA 
Ckeol  INT,  Tex.  richita  Foils,  Tex.  VOR 

Via  S  alter.  Vio  S  altar. 

SW.bound 
NE-bound 


§95.6112  VOR  FEDERAL  AIRWAY  112 
is  otadad  to  read  i*  pert: 
FROM  TO 

Peadleton.  Ore.  VOR  Lyies  INT,  Ore. 


MEA 
*6000 


6000 
3000 


MEA 
4000 


FROM 

EoH  Ooir,  W.s.  VOR 

'3100-MOCA 
Nibbing,  Minn.  VOR 

•3000-MOCA 
Hibbing,  Mmn.  VOR 
Vio  W  olter. 

•2900-MOCA 
Siieok  INT,  Minn. 
Via  W  olter. 

•2900-MOCA 


§95.6129  VOR  FEDERAL  AIRWAY  129 
ii  ooraadod  to  rood  in  port: 
TO 


MEA 
'4000 


Duluth,  Minn.  VOR 

International  Foils,  Minn.  VOR     ^3600 


Sqeok  INT,  Minn. 
Vio  W  olter. 

International  Falls,  Minn. 
Via  W  alter. 


VOR 


§95.6148  VOR  FEDERAL  AIRWAY  148 
is  OBOoded  t«  read  in  port: 
FROM  TO 

Redwood  Foils.  Minn.  VOR  Moyer  INT,  Minn. 

§95.6151  VOR  FEDERAL  AIRWAY  151 
is  ooMitdcd  by  adding: 
FROM  TO 

Hyonn.s,  Mots.  VOR  PreviderKC,  R.I.  VOR 

§95.6157  VOR  FEDERAL  AIRWAY  157 
is  OMoaded  to  read  ia  port: 
FROM  TO 

New  Costlo.  Del.  VOR  Robbinsville,  N.J.  VOR 

S9S.6159VOR  FEDERAL  AIRWAY  159 
is  oaended  to  delete: 

FROM                        ,  TO 

Miami,  Flo.  VOR  Polm  Beoch,  Flo.  VOR 

Polm  Beoch,  Flo.  VOR  Pluto  INT,  Flo. 

Pluto  INT,  Flo.  Voro  Beoch,  Flo.  VOR 
'  1300-MOCA 


•5000 


•3S0O 


MEA 


MEA 
2D00 


MEA 
2000 


MEA 

aooo 

2000 
•2009 


FROM 

Ft.  Louderdale,  Flo.  VOR 

•1500-MOCA 
Arkes  INT,  Flo. 

•1500-MOCA 
Nitny  INT,  Flo. 

•1500-MOCA 
Springfield,  Mo.  VOR 

•6000-MRA 
••2S00-MOCA 
Olivo  INT,  Mo. 

•2500-MOCA 


§95.6159  VOR  FEDERAL  AIRWAY  159 
is  omoaded  to  rood  in  part: 
TO 
Arkes  INT,  Flo. 


Nitny  INT,  Flo. 

Vero  Beoch,  Fla.  VOR 

•Olivo  INT,  Mo. 

Augie  INT,  Mo. 


§95.6161  VOR  FEDERAL  AIRWAY  161 
is  omeaded  to  rood  in  port: 
FROM  TO 

Grand  Rooids,  Minn.  VOR  Intn'l  Foils,  Minn.  VOR 

•2900-MOCA 

J95.6170  VOR   FEDERAL  AIRWAY  170 
is  omeaded  to  rood  in  pert: 

FROM  TO 

Devils  Lake,  N.D.  VOR  Jomestown,  N.D.  VOR 

Sioux  Foils,  S.D.  VOR  Worth.nglon,  Minn.  VOR 

Fairmont,  Minn.  VOR  Blend  INT,  Minn. 

Blend  INT,  Minn.  Rochester.  Mi  nn.  VOR 
•2600-MOCA 

(95.6171  VOR  FEDERAL  AIRWAY   171 
is  omeaded  to  rood  in  port: 
FROM  TO 

Dorwin,  Minn.  VOR  Alexondrio,  Minn.  VOR 

§95.6175  VOR  FEDERAL  AIRWAY  175 
is  omeaded  to  rood  in  port: 
FROM  '  TO 

Pork  Ropids,  Minn.  VOR  Befliidji,  Minn.  VOR 

•2900-MOCA 

§95.6177  VOR  FEDERAL  AIRWAY  177 

ii  omeaded  to  reod  in  port: 

FROM  TO 

Hoy  word.  Wis.  VOR  Duluth,  Minn.  VOR 

Duluth.  Minn.  VOR  Bring  INT,  Minn. 


S9.S.6180  VOR  FEDERAL  AIRWAY  180 
is  omeaded  to  read: 
FROM  TO 

International  Foils,  Minn.  VOR  U.S.  Conodion  Border 

§95.6111  VOR  FEDERAL  AIRWAY  161 
is  omeaded  to  read  ia  port: 
FROM  TO 

Wotortown.  S.D.  VOR  Boney  INT.  N.D. 

•3300-MOCA 
Wotertown,  S.O.  VOR  Forgo,  N.D.  VOR 

Vio  E  olter.  Via  E  alter. 

•3100-MOCA 


MEA 
*2000 

*3000 

•2000 
"3000 

•3000 


MEA 
*3500 


MEA 
3500 
3400 
2900 
•3200 


MEA 
3000 


i95.61S7  VOR   FEDERAL  AIRWAY  187 

is  omeaded  to  read  in  port: 

FROM  TO 

Formington,  N.M.  VOR  Ploto  INT,  Colo. 

Vio  W  olter.  Via  W  alter. 

Plato  INT,  Colo.  Cortei,  Colo.  VOR 

Via  W  olter.  Via  W  oiler. 

§95.6203  VOR  FEDERAL  AIRWAY  203 
is  amended  by  adding: 
FROM  TO 

Nantucket,  Mass.  VOR  Wocky  INT,  R.I. 

Wocky  INT,  R.I.  Norwich,  Conn.  VOR 

$95.6211  VOR  FEDERAL  AIRWAY  211 
is  omeaded  by  odding: 

FROM  TO 

Durongo,  Colo.  VOR  Plato  INT,  Colo. 

Via  W  alter.  Via  W  olter. 

Plato  INT,  Colo.  Cortex,  Colo.  VOR 

Via  Walter.  Via  W  olte  . 

§95.6217  VOR  FEDERAL  AIRWAY  217 

is  emended  to  reod  in  port: 

FROM  TO 

Hibbing,  Minn.  VOR  Boudette,  Mmn.  VOR 

•2900-MOCA 

§95^218  VOR  FEDERAL  AIRWAY  218 
is  amended  to  read  in  port: 
FROM  TO 

Chotfield  INT.  Minn.  Woukon.  lowo  VOR 

♦2500-MOCA 

(95.6229  VOR  FEDERAL  AIRWAY  229 
is  omeaded  to  reod  ia  nort: 


MEA 


MEA 
2M 


10000 
10600 

MEA 


MEA 


FROM 

TO 

MEA 

Atlontic  City,  N.J.  VOR 

Murth  INT.  N.J. 

1800 

MEA 

Murth  INT,  N.J. 

Leggs  INT,  N.J. 

•6500 

•2000-MOCA 

MAA-7000 

•3400 

Leggs  INT,  N.J. 

•2000-MOCA 

Kennedy,  N.Y.  VOR 

•4500 
MAA-7000 

§95.6234  VOR  FEDERAL  AIRWAY  234 

i 

1  amended  to  read  ia  oort: 

MEA 
3200 

FROM 

TO 

MEA 

Uolhort,  lex.  VOR 

Brokn  INT,  Okla. 

5700 

Brokn  INT,  Oklo. 

Liborol,  Kons.  VOR 

•5700 

3200 

•4700-MOCA 

MAAJ9000 

§95.6298  VOR  FEDERAL  AIRWAY  298 

is 

imeoded  to  reod  ia  part: 

FROM 

TO 

MEA 

MEA 

Yokima,  Wosh.  VOR 

Benty  INT,  Wosh. 

5000 

2900 

Benty  INT,  Wash. 
Yokifflo.  Wash.  VOR 

Posco,  Wosh.  VOR 
Poids  INT,  Wosh. 

4000 

Via  N  alter. 

Vio  N  alter. 

6000 

•Poids  1  NT.  Wash. 

Posco,  Wosh.  VOR 

MEA 

Via  N  alter. 

Vio  N  alter. 

4000 

•3900 

•5000-MCA  Poids  INT 

W'bound 

•3900 


UMI 
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i 95004  VOR  FEDERAL  AIRWAY  304 

i(  lamdW  I*  nai  ia  port: 

FROM  TO 

B«rg«r,  To.  VOR  Brolin  INT,  Oklo. 

Via  W  altar.  Via  W  ollar. 

Broiin  INT,  Okla.  Libaral,  Kon.  VOR 

Via  W  altar.  Via  W  oltor. 
•4700-MOCA 

'      §95^322  VOR  FEDERAL  AIRWAY  322 
it  aaaadad  ta  ra«4  ia  ^rt: 
FROM  TO 

*Notty  INT,  N.H.  Wylia  INT,  N.H. 

'6000-MCA,  Netty  INT,  N-beund 
"S6004WCA 
Wylia  INT,  N.H.  Gorun  INT,  N.H. 

•6000-MOCA 
Gerua  INT,  N.H.  Barlin,  N.H.  VOR 

Barlin,  N.H.  VOR  Sharbrooha,  Con.  VOR 

IFor  that  oirtpaca  ovar  U.S.  Tarritory 

|9S.«3«7  VOR   FEDERAL   AIRWAY  W 
it  addad  ta  raad: 
FROM  TO 

Ulamatioaal  Falls,  Minn.  VOR  U.S.  Canadian  Bordar 

I       i9S.i421  VOR    FEDERAL  AIRWAY  421 
ii  aowadad  ta  laad  ia  ^rt: 
FROM  TO 

Zaont  OME  Fix,  Colo.  Powai  INT,  Colo. 

Pe«>as  INT,  Colo.  'Gunniion,  Colo.  VOR 

S.bound 
N- bound 
*13S00-MCA  Gunniton  VOR,  S-b«ind 
*13000-MCA  Gunnison  VOR,  N-bound 


MEA 

4800 
•5700 


MEA 
•7000 


•7000 

(MO 
lUM 


|9S.«430  VOR   FEDERAL   AIRWAY  430 
is  oaaadad  la  raad  ia  part: 

FROM  TO 

Groid  Rop.ds,  Minn.  VOR  Dututh,  Minn.  VOR 
•2700-MOCA 

§95.6433  VOR  FEDERAL  AIRWAY  433 
it  aaaadad  ta  raad  ia  part: 

FROM  TO 

Naw  Costla,  Dal.  VOR  Mulla  INT,  N.J. 

Vio  E  al  tar.  Via  E  altar. 

Mufla  INT,  N.J.  Yordlay,  Pa.  VOR 

Vio  E  altar.  Via  E  oltar. 

•1500-MOCA  I 

§9S.64«4  VOR  FEDERAL  AIRWAY  4S4 

is  OMtadad  ta  rood  ia  port: 

FROM  TO 

Woden  INT,  Ido.  Switx  INT,  Utah 

•n900-MOCA 

Switi  INT,  Utoh  Cousa  INT,  Utah 
•8600 -MOCA 


MEA 

$95.6520  VOR  FEDERAL  AIRWAY  520 

9000 

is  aaaadad  la  raad  ia  part: 

FROM 

TO 

Aapla  INT,  Ora. 

Virtu  INT,  Wosh. 
NE-bound 

MEA 

SW-bound 

16100 

Viitu  INT,  Wash. 

Pasco.  Wash.  VOR 

16100 

12S0O 

MEA 
•3200 


MEA 
2000 

•2500 


MEA 
•14000 

M1500 


MEA 
4000 

sooo 

4000 


§95.7048  JET  ROUTE  NO.  4«  is  amended  t«  reod  in  port: 
FROM  TO 

Puloski,  Vo.  VORTAC  Westminster.  Md.  VORTAC 

#MEA  is  established  with  a  gap  in  navigation  signal  coverage 

{95.7154  JET    ROUTE  NO.  154  is  omended  to  reod: 
FROM  TO 

Battle  Mountain,  Nev.  VORTAC  Bonnevi  lie,  Utah  VORTAC 

Bonneville,  Utah  VORTAC  Salt  Lake  City,  Utah  VORTAC 

Salt  Loke  City,  Utah  VORTAC  Rock  Springs,  Wyo.  VORTAC 

2.     By  amending  Sub-part  D  as   follows: 

§95.8003  VOR  FEDERAL  AIRWAY  CHANGEOVER  POINTS 


MEA 
#19000 


MAA 
45000 


MEA 

MAA 

18000 

45000 

18000 

45000 

18000 

45000 

V-23  is  omended  by  adding: 
AIRWAY  SEGMENT 
FROM 
Mission  Boy,  Calif.  VOR 


TO 

Ocean  side,  Calif.  VOR 


CHANGEOVER  POINT 
DISTANCE  FROM 
16  Mission  Bay 


(PR  Do*.  79-20700  FAed  7-S-7ft  am  «a] 

I  oooc  4aio-i«-€ 


POSTAL  SERVICE 

39  CFR  Part  233 

Requesting  Rnancial  Records  From  a 
Financial  Institution 

agency:  Postal  Service. 

ACTION:  Final  regulation^ 

summary:  These  regulations  will 
authorize  the  Inspection  Service 
Department  of  the  U.S.  Postal  Service  to 
request  financial  records  from  a 
financial  mstitution  pursuant  to  the 
formal  written  request  procedure 
established  by  the  Right  to  Financial 
Privacy  Act  of  1978,  title  XI  of  Pub.  L. 
95-630,  92  Stat.  3697,  and  sets  forth  the 
conditions  under  which  such  request 
may  be  made.  Section  1108(2)  of  the 
Right  to  Financial  Privacy  Act  of  1978 
requires  that  the  formal  written  request 
be  authorized  by  regulations 
promulgated  by  the  head  of  the  agency 
or  department.  These  regulations  are 
needed,  therefore,  to  enable  the 
Inspection  Service  Department  to  utilize 
the  formal  written  procedure  to  obtain 
financial  records  pursuant  to  the  Act. 
EFFECTIVE  DATE:  August  4,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  D.  Hawley,  Assistant  General 
Counsel.  Legal  Affairs  Division.  Law 
Department,  U.S.  Postal  Service,  475 
L'Enfant  Plaza  West,  SW.,  Washington, 
D.C.  20260;  (202)  245-4584.  » 

SUPPLEMENTARY  INFORMATION:  On 
March  21,  1979.  the  Postal  Service 
published  in  the  Federal  Register  (44  FR 
17192)  a  Notice  of  Proposed  Rulemaking 
concerning  regulations  which  would 
authorize  the  Inspection  Service 
Department  of  the  Postal  Service  to 
utilize  the  formal  written  request 
procedure  established  by  title  XI  of  Pub. 
L.  95-630.  92  Stat.  3697,  The  Right  to 
Financial  Privacy  Act  of  1978,  to  request 
financial  records  from  financial 
institutions  in  connection  with  lawful 
law  enforcement  activities  and  would 
set  forth  the  conditions  under  which 
such  requests  may  be  made. 

The  Postal  Service  received  two 
written  comments  in  response  to  this 
Notice.  One  noted  that  the  proposed 
regulation  would  permit  the  request  to 
be  issued  by  "a  postal  inspector,"  while 
the  language  of  a  parallel  regulation  of 
the  Department  of  Justice  restricted  the 
authority  to  issue  requests  to  designated 
supervisory  officials  of  law  enforcement 
units  within  the  Department.  See  44  FR 
14553  (March  13,  1979).  The  Postal 
Service  had  intended  through  its  internal 
instructions  to  establish  a  similar 
restriction  on  the  authority  to  issue 


requests,  and  it  has  concluded  that  the 
inclusion  of  language  in  its  regulations 
similar  to  that  of  the  Department  of 
Justice,  making  this  restriction  explicit 
and  prohibiting  a  re-delegation  of  this 
authority,  would  be  appropriate. 

The  second  person  commenting  on  the 
proposal  raised  several  questions  about 
the  wisdom  as  a  matter  of  policy  and  the 
constitutionality  as  a  matter  of  law  of 
the  formal  written  request  procedure.  It 
would  seem,  however,  that  these 
questions  bear  on  the  statute  which 
these  regulations  would  implement 
rather  than  on  the  regulations 
themselves. 

This  same  second  comment  expressed 
concern  for  establishing  the  authenticity 
of  requests  purporting  to  be  issued  by 
the  Inspection  Service  Department  and 
suggested  to  this  end  that  the 
regulations  require  two  signatures  or  the 
acknowledgement  of  the  signature.  The 
Postal  Service  considers  that  these 
requirements  if  adopted  would  reduce 
only  marginally,  if  at  all,  any  risk  of  the 
falsification  of  a  request.  Moreover, 
because  of  the  existence  of  criminal 
sanctions  for  the  falsification  of  a 
request  and  the  practical  limitations  on 
the  likelihood  of  a  successful 
falsification,  it  is  considered  that  that 
risk  is  not  so  great  as  to  require 
additional  measures  to  guard  against  it. 

In  addition  to  the  change  referred  to 
above,  we  have  also  made  certain  minor 
and  editorial  changes  in  the  language  of 
the  regulation  for  the  sake  of 
consistency  with  other  postal 
regulations. 

Accordingly,  a  new  §  233.4  is  added  to 
title  39.  CFR: 

PART  233— INSPECTION  SERVICE 
AUTHORITY 

In  Part  233.  add  new  §  233.4  reading 
as  follows: 

§  233.4    Requesting  financial  records  from 
a  financial  institution. 

(a)  Definitions.  The  terms  used  in  this 
section  have  the  same  meaning  as 
similar  terms  used  in  the  Right  to 
Financial  Privacy  Act  of  1978,  Title  XI  of 
Pub.  L.  95-630.  Act  means  the  Right  to 
Financial  Privacy  Act  of  1978. 

(b)  Purpose.  The  purpose  of  these 
regulations  is  (1)  to  authorize  the 
Inspection  Service  Department  of  the 
U.S.  Postal  Service  to  request  financial 
records  from  a  financial  institution 
pursuant  to  the  formal  written  request 
procedure  authorized  by  section  1108  of 
the  Act  and  (2)  to  set  forth  the 
conditions  under  which  such  request 
may  be  made. 

(c)  Authorization.  The  Inspection 
Service  Department  is  authorized  to 


request  financial  records  of  any 
customer  from  a  financial  institution 
pursuant  to  a  formal  written  request 
under  the  Act  only  if: 

(1)  No  administrative  summons  or 
subpoena  authority  reasonably  appears 
to  be  available  to  the  Inspection  Service 
Department  to  obtain  financial  records 
for  the  purpose  for  which  the  records  are 
sought; 

(2)  There  is  reason  to  believe  that  the 
records  sought  are  relevant  to  a 
legitimate  law  enforcement  inquiry  and 
will  further  that  inquiry; 

(3)  The  request  is  issued  by  a 
supervisory  official  of  a  rank  designated 
by  the  Chief  Postal  Inspector.  Officials 
so  designated  shall  not  delegate  this 
authority  to  others: 

(4)  The  request  adheres  to  the 
requirements  set  forth  in  paragraph  (d) 
of  this  section;  and 

(5)  The  notice  requirements  set  forth 
in  section  1108(4)  of  the  Act,  or  the 
requirements  pertaining  to  the  delay  of 
notice  in  section  1109  of  the  Act,  are 
satisfied,  except  in  situations  (e.g., 
section  1113(g))  where  no  notice  is 
required. 

(d)  Written  Request.  (1)  The  formal 
request  must  be  in  the  form  of  a  letter  or 
memorandum  to  an  appropriate  official 
of  the  financial  institution  and  must 
contain: 

(i)  The  signature  of  the  issuing  official 
and  the  official's  name,  title,  business 
address,  and  business  phone  number. 

(ii)  The  identity  of  the  customer  or 
customers  to  whom  the  records  pertain: 

(iii)  A  reasonable  description  of  the 
records  sought;  and 

(iv)  Any  additional  information  which 
may  be  appropriate — e.^.,  the  date  when 
the  opportunity  for  the  customer  to 
challenge  the  formal  written  request 
expires,  the  date  when  the  Inspection 
Service  Department  expects  to  present  a 
certificate  of  compliance  with  the 
applicable  provisions  of  the  Act,  the 
name  and  title  of  the  individual  (if 
known)  to  whom  disclosure  is  to  be 
made. 

(2)  In  cases  where  customer  notice  is 
delayed  by  court  order,  a  copy  of  the 
court  order  must  be  attached  to  the 
formal  written  request. 

(e)  Certification.  Before  obtaining  the 
requested  records  following  a  formal 
written  request,  a  supervisory  official 
authorized  to  issue  a  request  must 
certify  in  writing  to  the  financial 
institution  that  the  Inspection  Service 
Department  has  complied  with  the 
applicable  provisions  of  the  Act. 


UMI 
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(39  U.S.C.  401(2).  404(a)(7);  Title  XI.  Pub.  L 
95-630.  92  Stat.  3697) 
Fred  Eggleston, 

Acting  Assistant  General  Counsel. 

[FR  Doc  79-20741  FUcd  7-3-711:  8:45  am] 
BtUJNO  COOC  7710-12-M 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

41  CFR  Parts  7-7,  7-13 

(AIDPR  Notice  79-2] 

Accounting  for  Government  Property 
in  the  Custody  of  Contractors 

aqency:  Agency  for  International 
Development.  Department  of  State. 
action:  Final  rule. 

summary:  In  response  to  General 
Accounting  Office  (GAO) 
recommendations,  the  Agency  for 
International  Development  is  revising  its 
procurement  regulations  (the  AIDPR)  to 
improve  its  abihty  to  account  for 
government  property  in  contractor's 
custody.  The  AIDPR  contract  clauses 
governing  payment  and  government 
property  are  revised  to  distingush 
between  expendable  and  non- 
expendable property,  by  defining  non- 
expendable property;  to  require 
submission  of  invoices  when  non- 
expendable property  titled  to  the  U.S. 
Government  is  acquired  under  a 
contract;  to  conform  AIDPR  clauses  on 
government  property  to  the  clauses 
established  in  the  Federal  Procurement 
Regulations;  to  establish  reporting 
requirements  for  non-expendable 
property;  and  to  provide  coverage  of 
contractor-acquired  property  which  is  to 
be  titled  in  the  Cooperating 
Government. 

EFFECTIVE  DATE:  June  28.  1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Harry  C.  White.  CM/SD/POL. 
Agency  for  International  Development, 
Department  of  State.  Washington.  D.C. 
20523,  (703)  235-9107. 

PART  7-7— CONTRACT  CLAUSES 

Subpart  7-7.50— Clauses  for  Cost 
Reimbursement  Type  Contracts 

1.  Section  7-7.5001-9,  Allowable  cost, 
fixed  fee,  and  payment,  is  amended  as 
follows:  r.  • 

§  7-7.5001-9    Allowable  cost,  fixed  fee, 
and  payment 

Allowable  Cost,  Fixed  Fee,  and  Payment 
(March.  1979) 


(b)  *  •  • 

(1)  *  *  * 

(i)  Original  and  three  copies  of  a  certified 
fiscal  report  rendered  by  the  contractor  in  a 
form  and  manner  satisfactory  to  AID 
substantially  as  follows: 

Total  exp«ndlture« 


OMgory 

Budget 

TodM* 

T?W  pAfKXJ 

•fnoum 

(kidicate  dales) 

SalwWs  ant  aitages: 

Home  onic« 

sxxx 

SXXX 

SXXX 

RaM  oMe* 

XXX 

XXX 

XXX 

Indiract  costs 

Ho»ne  o«ic» 

XXX 

XXX 

XXX 

FieW  o«ic«._ 

XXX 

XXX 

XXX 

Con«uH«il«*M.._ 

XXX 

XXX 

XXX 

AJkMDancas 

XXX 

XXX 

XXX 

Travel  and 

tranaportatloo..-..   ... 

XXX 

XXX 

XXX 

wS  mfllMisto _... 

XXX 

XXX 

XXX 

property    .._ 

XXX 

XXX 

XXX 

Participant  coats 

XXX 

XXX 

XXX 

Other  direct  costs 

XXX 

XXX 

XXX 

Grand  total 

SXXX 

SXXX 

SXXX 

(ii)  •  *  • 

(ui)*  *  • 

(iv)  Unless  otherwise  provided  in  the 
contract,  the  contractor  shall  submit  a 
vendor's  invoice  detailing  the  quantity, 
deecription  and  price  for  each  individual 
item  purchased,  as  follows: 

(A)  Expendable  equipneat  atippiies,  or 
CQumoditiee — for  tranaactioat  totalling  mar* 
than  S2.500. 

(B)  Non-expendable  property — for  every 
purchase.  Non-expendable  property  li 
property  which  is  complete  in  itself,  does  not 
lose  its  identity  or  become  a  component  part 
of  another  article  when  put  into  use:  is 
durable,  with  an  expected  service  life  of  two 
years  or  more:  and  which  has  a  unit  cost  of 
more  than  $500.  This  definition  applies  only 
to  personal  property  purchased  by  the 


contractor  or  delivered  directly  to  the 
contractor  from  the  vendor.  Personal  property 
issued  to  the  contractor  in  the  host  country 
by  the  mission  accountable  oHicer  and  listed 
as  non-expendable  is  reportable  to  the 
mission  accountable  officer  regardless  of  its 
value. 
*         •         •         *         • 

2.  Section  7-7.5001-19.  Title  to  and 
care  of  property,  is  revised  and  retitled 
as  follows: 

§  7-7.5001-19    Government  Property. 

(a)  Insert  the  clause  set  forth  in  FPR  1- 
7.203.21. 

(b)  The  following  preface  is  to  be  used 
with  the  FPR  clause: 

("Government  property"  or  "Government 
furnished  property"  as  used  in  the  following 
clause,  means  non-expendable  property 
owned  by  or  leased  to  the  U.S.  Government 
and  furnished  to  the  contractor,  or  non- 
expendable property  acquired  by  the 
contractor  under  the  contract  and  titled  to  the 
U.S.  Government.  Non-expendable  property 
is  property  which  is  complete  in  itself,  does 
not  lose  its  identity  or  become  a  component 
part  of  another  article  when  put  into  use;  is 
durable,  with  an  expected  service  hfe  of  two 
years  or  more;  and  which  has  a  unit  cost  of 
more  than  $900.  This  definition  applies  only 
lo  personal  property  purchased  by  the 
contractor  or  delivered  directly  to  the 
contractor  from  the  vendor.  Personal  property 
issued  to  the  contractor  in  the  host  country 
by  the  mission  aoeountable  offioer  and  lisled 
as  Bon-expendable  is  reportable  to  the 
mission  accoiuitable  officer  regardlees  of  its 
value.) 

(c)  The  following  final  paragraph  is  to  be 
added  to  the  FPR  clause  specified  above: 

Reporting  Requirements 

The  contractor  will  submit  an  annual 
report  on  all  non-expendable  property  in  a 
form  and  manner  acceptable  to  AID 
substantially  as  follows: 


Annual  Report  of  AID  Owned  Non-expendable  Property  In  Contractor's  Custody 

(Name  of  Contractor) 
As  of  (End  of  Contract  Year),  1 9xx 


Funvtura  and  kanisNngs 


Motor  Ve^llCles 


Office 


Living  quarters 


Other  nonexperxlabte 
property 


A.  Value  o(  property  as  o>  test  report ... 
B    Transactions  during  mis  reporting 
penod. 

1  Acquwtions  (add): 

a.  Purctiaaad  by  contractor 

b.  Transferred  Irom  AID 

c  Transterred  from  others    loith- 

OUt  lOKVtAM  SOI  I  Mil  II  '. 

2  Ooposals  (deduct): 

a.  Relumed  to  AID „ 

b.  Transterred  to  AJO — contractor 
purcfiased. 

c  Transterred  to  other  Gowerrv- 

rtienl  agencies  '. 

d.  Other  dhposals  ' 

C.  Value  o(  property  as  of  reporting 
date 

0.  Estintated  average  age  of  contrac- 
tor held  property. 


Property  Inventory  Verifications 

I  attest  that  (1)  physical  inventories  of  AID 
owned  nonexpendable  property  are  taken  not 
less  frequently  than  annually;  (2)  the 
accountability  records  maintained  for  AID 
owned  property  in  our  possession  are  in 
agreement  with  such  inventories;  and  (3)  the 
total  of  the  detailed  accountability  records 
maintained  agrees  with  the  property  value 
shown  opposite  line  C  above,  and  the 
estimated  average  age  of  each  category  of 
property  is  as  cited  opposite  line  D  above. 


Authorized  Signature 

3.  Section  7-7.5002-4,  Title  to  and  care 
of  property,  is  revised  as  follows: 

§  7-7.5002-4    Title  to  and  care  of  property. 
Title  to  and  Care  of  Property 

(March  1979) 

(rt)  Title  to  all  non-expendable  property 
purchased  with  contract  funds  under  this 
contract  and  used  in  the  Cooperating 
Country,  shall  at  all  times  be  in  the  name  of 
the  Cooperating  Government,  or  such  public 
or  private  agency  as  the  Cooperating 
Government  may  designate,  unless  title  to 
spficified  types  or  classes  of  non-expendable 
properly  is  reserved  to  the  AID  under 
provisions  set  forth  in  the  Schedule  of  this 
contract:  but  all  such  property  shall  be  under 
the  custody  and  control  of  contractor  until 
the  owner  of  title  directs  otherwise,  or 
completion  of  work  under  this  contract  or  its 
termination,  at  which  time  custody  and 
control  shall  be  turned  over  to  the  owner  of 
title  or  disposed  of  in  accordance,with  its 
instructions.  All  performance  guaranties  and 
warranties  obtained  from  suppliers  shall  be 
taken  in  the  name  of  the  title  owner.  (Non- 
expendable properly  is  property  which  is 
complete  in  itself  does  not  lose  its  identity  or 
become  a  component  part  of  another  article 
when  pill  into  use:  is  durable,  with  an 
expected  service  life  of  two  years  or  more; 
and  which  has  a  unit  cost  of  $500  or  more. 
This  definition  applies  only  to  personal 
property  purchased  by  the  contractor  or 
delivered  directly  to  the  contractor  from  the 
vendor  Personal  property  issued  to  the 
contractor  in  the  host  country  by  the  mission 
accountable  officer  and  listed  as  non- 
expendable is  reportable  to  the  mission 
accountable  officer  regardless  of  its  value.) 

(b)  Contractor  shall  prepare  and  establish  a 
program,  to  be  approved  by  the  Mission,  for 
the  receipt,  use.  maintenance,  protection, 
custody  and  care  of  non-expendable 
property,  for  which  it  has  custodial 
responsibility,  including  the  establishment  of 
reasonable  controls  to  enforce  such  program. 

(c)(1)  For  non-expendable  property  to 
which  title  is  reserved  to  the  U.S. 
Government  under  provisions  set  forth  in  the 
schedule  of  this  contract,  contractors  shall 


submit  an  annual  report  on  all  non- 
expendable property  under  his  custody  as 
required  in  the  Government  Property  clause 
of  this  contract. 

(2)  For  non-expendable  property  titled  to 
the  Cooperating  Government,  the  contractor 
shall,  within  90  days  after  completion  of  this 
contract,  or  at  such  other  date  as  may  be 
fixed  by  the  contracting  officer,  submit  an 
inventory  schedule  covering  all  items  of  non- 
expendable property  under  his  custody, 
which  have  not  been  consumed  in  the 
performance  of  this  contract.  The  contractor 
shall  also  indicate  what  disposition  has  been 
made  of  such  property. 

Subpart  7-7.54— Clauses  for  Fixed 
Price  Type  Contract  for  Technical 
Services 

4.  Section  7-7.5401-5,  Documentation 
for  payment  is  revised  as  follows: 

§  7-7.5401-5     Documentation  for  payment. 
Documentation  for  Payment 

(March  1979) 

(a)  Claims  for  payment  of  the  fixed  amount 
(U.S.  Dollars  only)  due  under  the  contract 
shall  be  submittf  d  to  the  paying  office 
indicated  on  the  cover  page  of  the  contract. 
These  claims  shall  be  submitted  on  Voucher 
Form  SI-'-10.34  (original)  and  SF-1034a  (three 
copies).  Each  claim  shall  specify  the  contract 
number  and  be  properly  executed,  and  shall 
be  a.ccompanied  by: 

(1)  An  invoice  (original  and  two  (2)  copies) 
indicating  the  period  for  which  compensation 
is  claimed,  the  paragraph  of  the  contract 
under  which  payment  is  requested  and.  when 
appropriate,  a  fully  itemized  statement  of 
costs: 

(2)  A  vendor's  invoice  for  each  item  of  non- 
expendable property  purchased  showing  the 
quantity,  description  and  price  for  each  item 
(Non-expendable  property  is  property  which 
is  complete  in  itself,  does  not  lose  its  identity 
or  become  a  component  part  of  another 
article  when  put  into  use:  is  durable,  with  an 
expected  service  life  of  two  years  or  more; 
and  which  has  a  unit  cost  of  more  than  S500. 
This  definition  applies  only  to  personal 
property  purchased  by  the  contractor  or 
delivered  directly  lo  the  contractor  from  the 
vendor.  Persona!  property  issued  to  the 
contractor  in  the  host  country  by  the  mission 
accountable  officer  and  listed  as  non- 
expendable is  reportable  to  the  mission 
accountable  officer  regardless  of  its  value.); 
and 

(3)  Such  other  supporting  documentation 
and  justification  as  Ihe  contracting  officer 
may  prescribe. 

(b)  The  invoice  required  in  (a)(1)  above 
shall  include  a  certification  signed  by  an 
authorized  representative  of  the  contractor  as 
follows: 


The  undersigned  hereby  certifies:  (1)  That 
payment  of  the  sum  claimed  under  the  cited 
contract  is  proper  and  due  and  that 
appropriate  refund  to  AID  will  be  made 
promptly  upon  request  of  AID  in  the  event  of 
non-performance,  in  whole  or  in  part,  under 
Ihe  contact  or  for  any  breach  of  the  terms  of 
the  contract.  (2)  that  information  on  the 
invoice  is  correct  and  such  detailed 
supporting  information  as  AID  may  require 
will  be  furnished  by  the  contractor's  home 
office  or  base  office  as  appropriate  promptly 
to  AID  on  request  and  (3)  that  all 
requirements  called  for  by  Ihe  contract  to  the 
dale  of  this  certification  have  been  met. 

By    

Title    

Dale 

(c)  A  final  voucher  shall  be  submitted  by 
Ihe  contractor  promptly  following  completion 
of  Ihe  work  under  the  conlractljul  in  no 
event  later  than  180  days  (or  such  longer 
period  as  the  contracting  officer  may  in  his  or 
her  discretion  approve  in  writing)  from  Ihe 
date  of  such  completion.  Contractor's  claim, 
which  includes  final  settlement  of 
compensation,  shall  not  be  submitted  until 
after  receipt  and  written  approval  by  AID  of 
the  final  report  required  by  this  contract. 
Upon  receipt  and  approval  of  the  voucher 
designated  by  Ihe  contractor  us  the  "final 
voucher"  submitted  on  Form  SF  1034 
(original)  and  SF  1034a  (three  copies).  Ihe 
Government  shall  promptly  pay  lo  the 
contractor  any  amounts  withheld  and  not 
previously  paid  lo  Ihe  contractor:  Provided, 
however.  That  the  contractor  shall  furnish  a 
release,  in  such  form  and  with  such 
exceptions  as  may  be  approved  by  the 
contracting  officer,  discharging  Ihe 
Government  of  the  United  States,  its  officers, 
agents  and  employees  from  all  liabilities, 
obligations,  and  claims  arising  out  of  or  under 
this  contract:  accompanied  by  a  satisfactory 
accounting  of  all  Government  owned 
property,  if  any.  for  which  the  contractor  has 
custodial  responsibility  hereunder. 

5.  Section  7-7.5401-23,  Government 
property,  is  revised  as  follows: 

§7-7.5401-23    Government  property. 

(a)  Insert  the  clause  set  forth  in  FPR  l- 
-  7.303-7  (a),  (b).  (c).  or  (d),  as 

appropriate. 

(b)  The  following  preface  is  to  be  used 
with  the  FPR  clause: 

(■■Government  property'  or  "Government 
furnished  property'  as  used  in  the  following 
clause,  means  non-expendable  property 
owned  by  or  leased  to  Ihe  U.S.  Government 
and  furnished  to  the  contractor,  or  non- 
expendable properly  acquired  by  the 
contractor  under  the  contract  and  tilled  to  the 
U.S.  Government.  Non-expendable  properly 
is  property  which  is  complete  in  itself  does 
not  lose  its  identity  or  become  a  component  " 
part  of  another  article  when  put  into  use:  is 


•Ei^lain  n  »ansactions  wtn  not  processad  through  or  ottwfwlas  authonzad  by  AID. 


UMI 
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durable,  with  an  expected  service  life  of  two 
years  or  more;  and  which  has  a  unit  value  of 
more  than  $500.  This  definition  applies  only 
to  personal  property  purchased  by  the 
contractor  or  delivered  directly  to  the 
contractor  from  the  vendor.  Personal  property" 
issued  to  the  contractor  in  the  host  country 
by  the  mission  accountable  officer  and  hsted 
as  non-expendable  is  reportable  to  the 
mission  accountable  officer  regardless  of  its 
value.] 


(c)  The  following  final  paragraph  is  to 
be  added  to  the  FPR  clause  specified 
above: 


Reporting  Requirements 

The  contractor  will  submit  an  annual 
report  on  all  non-expendable  property  in  a 
form  and  manner  acceptable  to  AID 
substantially  as  follows: 


Annual  Report  of  AID  Owned  Nonexpendable  Property  In  Contractor's  Custody 

,  (Name  of  Contractor) 

As  Of  (End  of  Contract  Year).  19xx 


Furniture  and  himisrungs 


Motor  veTiides 


Office 


Other  nonaxpendable 


Uving  quarters  property 


A.  Value  of  property  as  at  last  report... 

B.  Transactions  dunrig  ttus  reporting 

penod 
1.  Acqwsrtons  (add): 

a  Purchased  t>y  contractor 

b.  Transferred  from  AID 

c.  Transfened  from  others — With- 
out revnbursement  ' 

2  Oiapoaais  (deduct): 

a  RMumad  to  AO „ _ 

b.  Transferred  to  AID— Contractor 

Purcfiased. 

s.   Transferred  to  other  QcNvn- 

mem  agervaes  ' 

d.  Other  Oepoeels  ' 

C  Value  of  property  as  al 


Satmated  Etverage  age 
tor  held  property 


Veers 


Years 


Years 


■Exptain  it  transactions  more  not  procaaaeri  through  or  other«me  authorized  t>y  AID 


Property  Inventory  Verifications 

I  attest  that  (1)  physical  inventories  of  AID 
owned  nonexpendable  property  are  taken  not 
less  frequently  than  annually;  (2)  the 
accountability  records  maintained  for  AID 
owned  property  in  our  possession  are  in 
agreement  with  such  inventories:  and  (3)  the 
total  of  the  detailed  accountability  records 
maintained  agrees  with  the  property  value 
shovim  opposite  line  C  above,  and  the 
estimated  average  age  of  each  category  of 
property  is  as  cited  opposite  line  D  above. 


§  7-7.5501-8    Allowable  cost  and  paym«nt 
Allowable  Cost  and  Payment 

March  1979 

***** 

(b)  *  *  * 

(1)  *  *  * 

(i)  Original  and  three  copies  of  a  certified 
fiscal  report  rendered  by  the  contractor  in  a 
form  and  manner  satisfactory  to  AID 
substantially  as  follows: 


Authorized  Signature 

6.  A  new  §  7-7.5402-11.  Title  to  and 
care  of  property,  is  added  as  follows: 

§  7-7.5402-1 1    Title  to  and  care  of 
property. 

Insert  the  clause  set  forth  in  AIDPR  7- 
7.5002-4. 

Subpart  7-7.55 — Clauses  for  Cost 
Reimbursement  Type  Contracts  with 
Educational  Institutions. 

7.  Section  7-7.5501-8.  Allowable  cost 
and  payment,  is  amended  as  follows: 


Total  expenditures 

Category 

Budget 

aihount 

To  dale      This  period 
(indk»le  dates) 

Salaries  and  wages: 
Home  office «xxx 

$XXX 

xxx 

XXX 

xxx 
xxx 
xxx 

$xxx 

Field  office 

Indirect  costs: 

Home  office 

Field  office 

Consultant  fees .... 

xxx 

XXX 

xxx 

XXX 

xxx 

xxx 
xxx 
xxx 

Allowances 

XXX 

xxx 

Total  expenditure*— Continued 


CMagory 


amount 


To  date      This  period 
fndicale  dates) 


Travel  and 

►ansportalion XXX  XXX  XXX 

Exper)dat>le  equipment 

and  matenals XXX  XXX  XXX 

l^orvexpertdable 

property XXX  XXX  XXX 

Participant  costs XXX  XXX  XXX 

Other  drect  costs XXX  XXX  XXX 

Grand  total $XXX  SXXX  $XXX 


(ii)  •    *    • 

(iii)  Unless  otherwise  provided  in  the 
contract,  the  contractor  shall  submit  a 
vendor's  invoice  detailing  the  quantity, 
description,  and  price  for  each  individual 
item  purchased,  as  follows: 

(A)  Expendable  equipment,  supplies,  or 
commodities — for  transactions  totaling  more 
than  $2,500. 

(B)  Non-expendable  property — for  every 
purchase.  Non-expendable  property  is 
property  which  is  complete  in  itself,  does  not 
lose  its  Identity  or  become  a  component  part 
of  another  article  when  put  into  use;  is 
durable,  with  an  expected  service  life  of  two 
years  or  more;  and  which  has  a  unit  cost  of 
more  than  »500.  This  definition  applies  only 
to  personal  property  purchased  by  the 
contractor  or  delivered  directly  to  the 
contractor  from  the  vendor.  Personal  property 
issued  to  the  contractor  in  the  host  country 
by  the  mission  accountable  officer  and  Hsted 
as  non-expendable  is  reportable  to  the 
mission  accountable  officer  regardless  of  its 
value. 

(iv) '  •  * 

(2)  *  *  * 

(3)  *  *  • 
(i,  .  .  . 

(ii)  Vendor's  invoices  as  in  paragraph 
(b)(l)(iii)  of  this  section  for  equipment, 
supplies  or  commodities,  or  non-expendable 
property  procured  since  the  last  voucher 
submission. 
***** 

8.  Section  7-7.5501-18.  Title  to  and 
care  of  property,  is  retitled  and  revised 
as  follows: 

§  7-7.5501-18    Government  property. 

(a)  Insert  the  clause  specified  in  FPR  1- 
7.402-25(b). 

(b)  The  following  preface  is  to  be  used  with 
the  FPR  clause: 

("Government  property"  or  "Government 
furnished  property"  as  used  in  the  following 
•  clause  means  non-expendable  property 
owned  by  or  leased  to  the  U.S.  Government, 
and  furnished  to  the  contractor,  or  non- 
expendable property  acquired  by  the 
contractor  under  the  contract  and  titled  to  the 
U.S.  Government.  Non-expendable  properly 
is  property  which  is  complete  in  itself,  does 
not  lose  its  identify  or  becomea  component 
part  of  another  article  when  put  into  use;  is 
durable,  with  an  expected  service  life  of  two 
years  or  more;  and  which  has  unit  cost  of 
more  than  $500.  This  definition  applies  only 
to  personal  property  purchased  by  the 
contractor  or  delivered  directly  to  the 
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contractor  from  the  vendor.  Personal  property      added  to  the  FPR  clause  specified  above: 


issued  to  the  contractor  in  the  host  country 
by  the  mission  accountable  offiqer  and  listed 
as  non-expendable  is  reportable  to  the 
mission  accountable  officer  regardless  of  its 
value.) 
(c)  The  following  final  paragraph  is  to  be 


Reporting  Requirements 

The  contractor  will  submit  an  annual 
report  on  all  non-expendable  property  in  a 
form  and  manner  acceptable  to  AID 
substantially  as  follows: 


Annual  Report  of  AID  owned  Nonexpendable  Property  In  Contractor's  Custody 

(Name  of  Contractor)   ' 
As  of  (End  of  Contract  Year),  19kx 


Motor  vehicles 


Furniture  and  fumistiings 

Other  nonexpendable 

Living  quarters  property 


Office 


A.  Value  ol  property  as  of  last  report. ... 

B.  Transactions  donng  this  reporting 

period. 
t.  Acquisitions  (add) 

a  Purchased  t>y  Contractor 

b.  Transferred  from  AID 

c.  Transferred  from  ottiers — nntlh- 
out  reimtiursement '. 

2.  Disposals  (deduct): 

a.  Returned  to  AID — 

b  Transferred  to  AID— contractor 
purchased. 

c    Transferred  to  other  govern- 
ment agencies  ' 
d  Ottier  disposals  ' 

C.  Value  of  property  as  of  reporting 

date 
0.  Estimated  average  age  of  contrac- 
tor held  property. 


Years 


Years 


Years 


Years 


'Explain  il  transactions  were  not  processed  through  or  otherwise  authorized  by  AID. 


Property  Inventory  Verifications 

I  attest  that  (1)  physical  inventories  of  AID 
owned  non-expendable  property  are  taken 
not  less  frequently  than  annually;  (2)  the 
accountability  records  maintained  for  AID 
owned  property  in  our  possession  are  in  ■ 
agreement  with  such  inventories;  and  (3)  the 
total  of  the  detailed  accountability  records 
maintained  agrees  with  the  property  value 
shown  opposite  line  C  above,  and  the 
estimated  average  age  of  each  category  of 
property  is  as  cited  opposite  line  D  above. 


Authorized  Signature 

9.  Section  7-7.5502-16,  Title  to  and 
care  of  property,  is  revised  as  follows: 

§  7-7.5502-16    Title  to  and  care  of 
property. 

Insert  the  clause  set  forth  in  AIDPR  7- 
7.5002-4. 

PART  7- 1 3— GO VERNMENT 
PROPERTY  [Deleted! 

10.  Part  7-13 — Government  Property, 
is  deleted  in  its  entirety. 

Effective  date:  This  AIDPR  Notice  is 


effective  on  the  date  it  is  signed  (June  28. 
1979). 

This  AIDPR  Notice  is  issued  pursuant  to  41 
CFR  7-1.104.4. 

Dated:  June  28. 1979. 
John  F.  Owens. 

Deputy  Assistant  Administrator  for  Program 
and  Management  Serx'ices. 

|FR  Doc.  79-20575  Filed  7-3-79;  8:45  amj 
BILLING  CODE  47tO-02-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FI-4828] 

National  Flood  Insurance  Program; 
City  of  East  Brewton,  Escambia 
County,  Ala.;  Final  Flood  Elevation 
Determination 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

action:  Final  rule. 


summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  East  Brewton. 
Escambia  County.  Alabama. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Hate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  East  Brewton, 
Escambia  County.  Alabama. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  East  Brewton. 
Escambia  County.  Alabama  are 
available  for  review  at  the  City  Clerk's 
Office.  City  Hall.  615  Forest  Avenue, 
East  Brewton,  Alabama. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270,  451  Seventh  Street  SW.. 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  East 
Brewton,  Escambia  County,  Alabama. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


^ 

Elavatnn 

in  (ML 

Source  o<  flooding 

Location                 national 

geodetic 

vertical  datuni 

Conecuh  River 

Soutttem  Corporate  Limits.             St 
just  downstream  ol  State 

High«ray41. 

MuntorCraak 

Highway  29 

UMI 
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Bevatton 


Sowca  ol  loodng 


varllcal  datum 


Novltisast  Cofporata  UiiMa ..»         91 

Mwida  Branch Jua«  downstraam  o(  Oixan  90 

Straat 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968).  as  amended  (42 
U.S.C.  4001-4128):  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  June  14, 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator.  > 

(FR  Doc  79-20695  FUwl  7-3-79:  S:4S  am) 
BIIXINO  COOE  4310-23-M 


44  CFR  Part  67 
[Dockat  No.  FI-4937] 


\ 


The  NatkxMl  Ftood  Insurance 
Program;  The  Unincorporated  Areas  of 
IMarion  County,  Ala^  Hnal  Fk>od 
Elevation  Determination 

AOENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 
action:  Final  rule. 

summary:  Final  base  (100-year]  flood 
elevations  are  listed  below  for  selected 
locations  in  the  unincorporated  areas  of 
Marion  County,  Alabama. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  unincorporated  areas 
of  Marion  County,  Alabama. 

AOOftESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  unincorporated  areas 
of  Marion  County,  Alabama  are 
available  for  review  at  the  County 
Clerk's  Office,  Marion  County 
Courthouse,  Hamilton,  Alabama. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street,  SW.. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 


notice  of  the  final  determinations  of 
flood  elevations  for  the  unincorporated 
areas  of  Marion  Coimty,  Alabama. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insiu-ance  Act  of 
1968  (Title  XUI  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-^1448),  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ACTION:  Final  rule. 


Elevation 

inlee«. 

Source  of  flooding 

Location                 national 

vertical  datwn 

Unapslkla  Creek  near 

Juet  upstream  of  Th*rd 

464 

Wmfield. 

Avenue  North. 

Just  downstream  of  Mnth 

468 

Avenue  North. 

LuxafMWa  Creek  near 

Just  upstream  of  Alabama 

528 

T«»in. 

Highway  253 

Just  downstream  of  Alat>ama 

548 

Htgnway  44 

Cooper  Oeek..      

Just  upstream  of  Alabama 
Highway  44. 

531 

Just  downstream  of  County 

534 

Road  No.  3. 

Buttahatcnee  River 

Just  downstream  of  Courtly 
Road  35. 

364 

Just  upstream  of  U.S. 

304 

Highway  ra. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effecUve  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001^128;  Executive  Order  12127.  44 
FR  19367;  and  delegatiwi  of  authority  to 
Federal  Insurance  Administralor  44  FR 
20963.) 

Issued:  June  14, 1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  79-20596  Filed  7-3-79:  8:45  ami 
BIUJNQ  CODE  4310-23-M 


44  CFR  Part  67 
(Docket  No.  FI-4901] 

The  National  Flood  Insurance 
Program;  Town  of  Gila  Bend,  Maricopa 
County,  Ariz.;  Final  Flood  Elevation 
Determination 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 


summary:  Final  base  tlOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Gila  Bend, 
Maricopa  County,  Arizona. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quaUfy  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Gila  Bend, 
Maricopa  County,  Arizona. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Gila  Bend, 
Maricopa  County,  Arizona,  are 
available  for  review  at  the  City  Clerk's 
Office.  Gila  Bend,  Arizona. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insiu-ance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street.  SW., 
Washington.  D.C.  20410. 

SUPPlfMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of  Gila 
Bend.  Maricopa  County.  Arizona. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  forilood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


UMI 


Souroo  o4  floodng 


Loca«on 


Elevation 

in  feet. 

national 

geodetic 

vertical  datum 


Sand  Tank  ar)d 
Bender  Washes. 


Soolt  Avenue  Wash 


Rodeo  Wash.. 


Rodeo  Wash  Tributary 
Airport  Wash 


Nor*  of  U5.  Route  80 '2 

South  of  U.S.  Route  80  wid  735 

north  of  Southern  Pacific 

Railroad. 
South  of  Southern  Pacific  740 

Railroad  and  north  of  Gla 

SandCwial. 
Nortti  of  Souttiem  Paafic  744 

Railroad  and  east  of  Qia 

Bend  Canal. 
Soutn  of  Gila  Bend  Canal  747 

and  east  of  TO  «  OS 

Railway. 
North  of  Soutf>om  Pacific  733 

ftairoad  tni  south  of  US. 

Route  80. 
South  of  Soutfwm  Pacific  740 

Railroad  tni  north  of  Gila 

Bend  Canal. 
South  of  Gta  Bend  Canal  74S 

and  «vest  of  TO  A  GB 

Railway. 
South  of  Souttem  Pacitk:  753 

Railroad. 
North  of  Southern  Pacific  749 

Rdroad  and  aoulh  of  U.S. 

Route  80. 
North  of  US.  Route  80  and  742 

east  of  Gila  Bend  Canal. 
Northwest  of  G«a  Bend  737 

Canal  at  Old  U.S.  Route  80. 
SouSt  of  Southern  Pacific  759 

Raiioad. 
South  of  U.S.  Route  80 761 


'Average  depth. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1966),  effective  January  28, 1960  (33  FTl 
17804,  November  28, 1968).  as  amended:  42 
U.S.C  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  June  14, 1979. 
Gloria  M.  fhnenez, 
Federal  Insurance  Administrator. 

(FR  Doc  79-20597  Filed  7-3-79;  8:45  am) 
BlUJNa  COOE  4210-23-M 


44  CFR  Part  67 
[Docket  No.  FI-5030] 

The  National  Flood  Insurance 
Program;  the  Town  of  Oro  Valley,  Pima 
County,  Ariz.;  Final  Flood  Elevation 
Determination 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Oro  Valley, 
Pima  County,  Arizona. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled 


for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Oro  Valley, 
Arizona. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Oro  Valley, 
are  available  for  review  at  Town  Hall, 
680  West  Calle  Concordia.  Oro  Valley, 
Arizona. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-6872.  Room 
5270,  451  Seventh  Street,  SW, 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of  Oro 
Valley,  Arizona. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XUI  of  the  Housing  and 
Urban  Development  Act  of  1966  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding  Location  naBonrt 

wartK:al  dak«i 

Canada  Del  Oro  Wash  Lamtiert  Lane-50  feet  5231 

(National  Flood  Iiuurajice  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Oeveiopmeot  Act 
of  1968).  effective  January  28, 1966  (as  FR 
17804.  November  28, 1968),  as  ameoded;  42 
U.S.C.  4001 --1128;  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 


Issued:  June  14, 197a 
Gloria  M.  Jimenez, 
Federal  lit^uranoe  A  dministrator. 

[FR  Doc  7»-20SSe  Filed  7-3-7».  8:46  an] 
MtLMmOODE  4210-2S-M 


44  CFR  Part  67 
[Oocfcet  No.  FI-42961 

The  National  Flood  Insurance 
Program;  City  of  Phoenix,  Maricopa 
County,  Ariz.;  Final  Flood  Elevation 
Determination 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Phoenix, 
Maricopa  County,  Arizona. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  Required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Phoenix, 
Maricopa  County,  Arizona. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Phoenix, 
Maricopa  County,  Arizona,  are 
available  for  review  at  the  City 
--  Engineer's  Office,  Phoenix,  Arizona. 

FOR  FURTHER  INFOMMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  {202.)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  detenninations  of 
flood  elevations  for  the  City  of  Phoenix, 
Maricopa  County.  Arizona. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  v^rhich  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XUI  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)).  An  opportunity  for  the 
commimity  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided,  and  the 
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Administrator  has  resolved  the  appeals 
presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  o(  floodkig 


Elevation 

m  last 

Location  national 

Oaodetic 

vertical  datum 


Cave  Creak.. 


East  Fork  Cave  Creek 


Cave  Creek  Tributary 

at  Deer  Va«ey  Dnve. 
Scatter  Waah _.... 


East  Branch  Scatter 

Wash. 
Skunk  Creek 


Myrtle  Avenue  Wash.. 
FVn  L«ie  Wash 


Oieamy  Oraie  Wash 
East 

West  Branch  East 
Fork  Cave  Creek. 


-vcno  uenyon  rtum\  ~ 


Terth  Street  Wash.. 


Corporate  Limits  Upstream ._.  1.524 

Oeer  Valley  drive  Upstream...  1.483 

7th  Street  Upstream „.  1.464 

Beardsty  Road  Upstreem  _ 1.437 

Ben  Road  Upstream „..  1.36S 

19th  Avenue  Bndge  1,324 

Upstream. 

Thundarbird  Road  Bridge  1.299 

Upstream 

Cadua  Road  Upstream 1.277 

Peona  Avenue  Upsteam _  1.251 

Mountain  View  Roed  1.238 

(Extended)  Upstream. 

Alice  Avenue  (Extended)  1.219 

Upetreem. 

Northern  Avenue  Upstream  ...  1.198 

Myrtle  Avenue  Upstream 1 , 1 S2 

Maryland  Avenue  Upstream...  1.164 

Bettwiy  Home  Road  1,154 

Upstream. 

Cotter  Street  Upstream 1.138 

Highland  Avenue  Upaiream ...  1.128 

Osbom  Road  Upstream 1.105 

Enc«iio  Bmievard  Up«»eam  1,090 

nooaavall  Skaai  Upattaam ....  1 .079 

Oram  Svaal  Upelrewn. 1.066 

Pima  Street  Upatream 1.059 

RIO.  Canal  Upstream _..  1.046 

(Ban  Road)  Upstream  1.407 

Corporate  Umits. 

71h  Sbeel  Upstream 1.378 

Confkjence  wIt^  West  1.356 

Branch  East  Branch  Cave 

Creek. 

Conlhience  with  Cave  Creek  .  1.337 

Deer  VaMey  Dnve  Upstream...  1.482 

7th  Street  Upstream  and  1.471 
Corporate  Umits  Upstream. 

19th  Averxje  Upstream „  1,435 

Corporate  Umrts  1,414 
Downstream. 

Deer  Valtoy  Drive 1 J75 

35lh  Avenue 1,354 

Beardaley  Drive. 1.340 

27ih  Avenue 1,390 

Upstream  Corporate  Umita ....  1 .394 

Deer  VaMey  Dnve  (Upstream)  1.362 

Beardsley  Dnve  (Upstream)  ..  1.330 

Downstream  Corporate  1.295 

Limits. 

Myrtle  Avenue  Upstream 1^56 

16th  Street  Upetream _  1,244 

Lincoln  Drive  Upstream 1,310 

21st  Street  Upstream 1,260 

20th  Street  Upstream 1,256 

Orangewood  Avenue  1,259 

Upstream. 

leth  Street  Upstream. 1,244 

Be*  Roed  (Upstream  1,370 

Corporate  Urrats). 

OonfluetK*  e(  Eaat  Fork  1,356 

C»i«C>«ek. 

Coiparala  UmMs  Upstrewn  1.306 

(McOoneM  Dnve). 

4«i  Street  Upstreem 1,294 

Confluence  with  Artx>na  1J51 

Oanai 

TTiundsrtikt)  Roed  Upstream.  1,380 

19r  Avervje  Upstream ^JgT 

Deaart  Cava  Awanua  1,344 

Upatpaam. 

Peona  Avenue  Upstream 1  ja6 

Cave  Oeek  upsMwn. 1  Joe 

Ojniap  Avenue  UpsAean 1^76 

Butler  Drive  Upstream l^i 


Source  o(  flooding 


Locatton 


Elevation 

In  feet. 

national 

geodetic 

vertKal  datum 


Ague  Ffia  Rlvar.. 

rtviw  mw ...». 

San  River 


Corporate  Limits  Upstream ....  1.033 

Corporate  Lxnts  1.031 

Downslrsam. 

Corporala  Limits  Upstream  ....  1 .040 

Corporate  Umtts  1.032 

Downstream. 

Corporate  Limts  Upstream  ..„  1.143 

48th  Street  Upstrewn „  1.135 

24th  Street  Upstrewit 1.099 

16th  Street  Upstream 1.067 

Central  Avenue  Bndge  1.065 

Upstream 

27th  Averxje  Upstream 1.042 

51st  Avenue  Bndge  1,016 

Upstream. 

83rd  Avenue  (Extended]  974 

Upstream. 

99th  Avenue  (Extended)  958 

Upstream. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  June  14. 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-20599  Filed  7-3-79;  8:45  am] 

aiLUNO  COOC  4210-23-M 
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44  CFR  Part  67 

[Docket  No.  FI-5086] 

The  National  Flood  Insurance 
Program;  City  of  Calico  Rock,  Izard 
County,  Ark.;  Final  Flood  Elevation 
Determination 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA, 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Calico  Rock, 
Izard  County,  Arkansas. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECm^  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Calico  Rock, 
Izard  County,  Arkansas. 

ADOHE88E8:  Maps  and  other  information 
showing  the  detailed  outlinae  of  the 


flood-prone  areas  and  the  final 
elevations  for  the  City  of  Calico  Rock, 
Izard  County,  Arkansas,  are  available 
for  review  at  City  Hall,  Walnut  Street, 
Calico  Rock,  Arkansas. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270.  451  Seventh  Street.  SW.. 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Calico 
Rock.  Izard  County.  Arkansas. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001^128.  and  44  CFR 
67.4(a)).  An  opportimity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for.  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
mieet 
Source  o(  needing  Lxjcatien  national 

geodetic 
vertical  datum 


While  River „ Just  dotvnstream  o(  36C 

corporate  knits. 
I  Jusi  downstream  o<  SUte  36C 

Hignway  5  Bndge. 
Confluence  of  C^alico  Rocli ...         36C 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804.  November  28. 1968).  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  June  14. 1979. 
Gloria  M.  limenez. 

Federal  Insurance  Administrator. 

P^  tXic  7«-aoeno  Filed  7-»-7«:  ft45  aai| 
MLUNQ  COOC  4210-31-M 
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44  CFR  Part  67 

[Docket  NaFI-4836] 

The  National  Flood  Insurance 
Program;  City  of  Clayton,  Contra  Costa 
County,  CaHf.;  Final  Flood  Elevation 
Determination 

aqency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

ACTION:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Clayton.  Contra 
Costa  Coimty,  California. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Clayton, 
California. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Clayton,  are 
available  for  review  at  City  Hall, 
Clayton.  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270,  451  Seventh  Street.  SW.. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  Tlie 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  foi;  the  City  of  Clayton. 
California. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-^48).  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  %vithin  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 


The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 

in  feet 

national 

geodetic 

vertical  datum 


Mt.  Diablo  CroelL North  Lydia  Lane— at  332 

centertine. 
Black  Diamond  Way— 1 S  394 

feet*. 

Regency  Drrve— 80  feef 505 

Regency  Dnve— 100  feet* 514 

Mrtehell  Creek Oayton  Road— 60  foef 390 

Pnvale  Road— 15  feet'  414 

(located  1950  feel  aboiw 

moutti). 
Donner  Creek Marsfi  Crook  Road— eo  431 

•eet" 
Mvati  Creek  Road— 80  taet*         438 
Private  Drive— 30  feel"  462 

Oocated  3555  feet  above 

mouttg 
Private  Drive— 30  feet*  488 

Oocated  3565  feet  above 

moutti). 

*  Upstream  of  centyrtine. 
**  Downstream  of  centertine. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28, 1968],  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  June  14. 1979. 
Gloria  M.}iraeaez, 
Federal  Insurance  Administrxiior. 

[FR  Doc.  7»-20eOI  Piled  7-3-79;  &<4S  ami 
BNJJNG  CODE  4t1«-Z»-M 


44  CFR  Part  67 

[Docket  No.  F1-5089I 

The  National  Rood  insurance 
Program;  City  of  Dunsmuir,  Sisldyou 
County,  Calif.;  Final  Rood  Elevation 
Determination 

AQENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

ACTION:  Final  nde. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Dunsmuir. 
Siskiyou  County.  California. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Dunsmuir. 
California. 


ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final , 
elevations  for  the  City  of  Dunsmuir.  are 
available  for  review  at  the  City  Mayor's 
Office.  City  Hall.  5915  Dunsmuir  Street. 
Dunsmuir.  California  96025. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270.  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of 
Dunsmuir,  California. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Tide  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  0)  floodmg 


Location 


(Ileal, 
national 


Sacramento  River 


Butterfly  Avenue— 10  leel  2.275 
upstream  from  centedine 

Interstate  Highiway  5" „  2,326 

CaveAven,ie* 2.400 


*At  oentarlne. 

(National  Flood  Insurance  Act  of  1968  fTttle 
XIII  of  Housing  and  Urban  Development  Act 
of  1966).  effective  January  28. 1969  (33  FR 
17804.  November  28. 1968).  as  amended;  42 
U3.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963.) 

Issued:  June  14, 1979. 

Gloria  M.  fnnenez. 

Federal  Insurance  Administrator. 

|FK  Doc  79-20602  Filed  7-i-7»  Sitf  am) 
BUUMO  CODE  4210-2»-M 
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44  CFR  Part  67 
[Docket  No.  FI-5010] 

The  National  Flood  Insurance 
Program;  City  of  Hawthorne,  Los 
Angeles  County,  Calif.;  Final  Flood 
Elevation  Determination 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Hawthorne,  Los 
Angeles  County,  California. 

These  base  (100-year]  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Hiwthome, 
California. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Hawthorne, 
are  available  for  review  at  City  Hall. 
4455  West  12eth  Street.  Hawthorne, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  202-755-5581  or 
Toil-Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street.  SW.. 
Washington,  D.C.  20410. 

SUPPLEMENT ARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of 
Hawthorne.  California. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a)).  An  opportimity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
commimity  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 


The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Ewvstioo 

in  feet. 

Sourcaof  floo<tng 

Location                  nauonel 

geodetic 

vertical  datum 

Boulevan)  and  il6th 

Street. 

kitereection  o(  Prarie  Avenue          71 

and  Ifnpenai  HqhMwy. 

(National  Flood  Insurance  Act  of  1968  (Title 

XIII  of  Housing  and  Urban  Development  Act 

of  1968),  effective  January  28, 1969  (33  FR 

17804,  November  28, 1966).  as  amended;  42 

U.S.C.  4001-4128;  Executive  Order  12127,  44 

FR  19367;  and  delegation  of  authority  to 

Federal  Insurance  Administrator,  44  FR 

20963.) 

Issued:  June  14, 1979. 

Gloria  M.  Junenez, 

Federal  Insurance  Administrator. 

(FH  Doc  7B-30803  Filed  7-3-79:  &45  am) 
BILUNO  COOC  4210-23-M 


44  CFR  Part  67 
[Docket  No.  PI-5012] 

TtM  National  Flood  Insurance 
Program;  City  of  Orange,  Orange 
County,  Calif.;  Final  Flood  Elevation 
Determirwitlon 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

action:  Final  rule. 

SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Orange,  Orange 
County,  California. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Orange. 
California. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Orange,  are 
available  for  review  at  Civic  Center.  300 
East  Chapman  Avenue.  Orange, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 


5270,  451  Seventh  Street,  SW.. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Orange, 
California. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIIl  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  \he  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Pari  60. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

mlaat. 

Souceol  floodkig 

Looaion                 nakonal 

gaodaec 

vertcal  datum 

Sanli^o  Creak 

Mertlale  Highway  22 
(Garden  Grove  Freeway)**. 

1*7 

Cambndge  Street— 50  feet*... 

201 

' 

Chapman  Avenue  •• .. 

236 

Loma  Street-25  Fe«^ 

3M 

Most  Upstream  Private  Dirt 

441 

noad-100  Feef. 

Upstream  Corporate  Limits   . 

484 

Handy  Cfeeh .^.... 

Amopola  Avenue— 10  Feet'.. 

472 

Broadmoor  Trail— 60  Feef" 

496 

Broadrtxxx  Trail— 50  Feef  .. 

504 

Alameda  Storni  Drain 

349 

354 

Linda  Vista  Street-50  Feef . 

364 

Jamestown  Way"* 

y!n 

Santa  Ana  River 

Intersection  of  Garden  Grove 
Freeway  and  the  City  Drive 

'2 

Intersection  o(  Orange 

'1 

Freeway  and  Chapman 

Avenue 

Intersection  ot  Santa  Ana 

'1 

Freeway  and  Chapman 

Avenue. 

•Upstream  from  centarline. 

••At  cenlertine. 

•••Downstream  from  centeriine. 

'  Depth  In  feet  above  ground. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28. 1968],  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963] 


UMI 


Issued:  June  14. 1979. 
Gloria  M.  limenez. 

Federal  Insurance  Administrator. 

(FR  Doc  79-20604  Filed  7-3-79:  8:45  am] 
WUJNa  CODE  42ia-2S-M 


44  CFR  Part  67 

[Docket  No.  FI-5037] 

The  National  Rood  Insurance 
Program;  City  of  San  Clemente, 
Orange  County,  Calif.;  Final  Flood 
Elevation  Determination 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  San  Clemente, 
Orange  County.  California. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  San  Clemente, 
California. 

addresses:  Maps  and  other  information 
showing  the  detailed  outlines  oAhe 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  San  Clemente. 
are  available  for  review  at  City  Hall, 
Civic  Center,  100  Avenida  Presidio,  San 
Clemente.  Cahfomia. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-^8872.  Room 
5270,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

Sl/I>PLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  San 
Clemente,  California. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 


the  proposed  base  flood  elevations  were 
received  from  the  community  or  firom 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


action:  Final  rule. 


Elevation 

miaet. 

Source  of  flooding 

Location                  notione 

geodetic 

vertical  datum 

Prima  Deshecha 

AvenkJa  Vaquero  (first 

24 

Canada 

crossing)— 130  feef. 

Calle  Grande  Vista - 

41 

Interstate  5 

91 

Avenida  Vaquero  (second 

92 

crossing)— 160  (eof. 

Avemda  Vaquero  (second 

104 

croS3ing)-200  feef. 

Calle  Nuevo-160  feeT* 

142 

Cane  Nuevo-100  feet** 

154 

Coirfhisfice  wiUi  Prima 

157 

Deshecha  Canada 

Tributary. 

Segunda  Deshecha 

Atchison.  Topetta  and  Santa 

14 

Canada 

Fe  Railroad— too  Feet" 

Atchison,  Topeka  and  Santa 

21 

Fe  Rariroad— 25  feef. 

B  Carrnno  Real— 75  feef 

24 

Calle  de  los  Molmos— lOO 

42 

feef 

Calle  de  los  MoHnos— 275 

50 

feef 

Interstate  5 

66 

Avenida  Pico 

70 

Confluence  with  Segunda 

88 

Oeshectia  Canada 

Tributary— 200  feat 

upstream. 

Corporate  Limits  (firsl 

119 

crossing) 

Corporate  Limits  (second 

143 

crossing)— 25  feel 

upstream. 

Segunda  Deshecha 

Confluence  with  Segunda 

87 

Canada  Tributary 

Deshecha  Canada 

Avenida  Pico „ 

87 

'Upstream  from  centeriine. 
"Downstream  from  centeriine 

National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28,  1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  June  14, 1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

fFR  Doc.  79-20605  Filed  7-3-79;  8:45  amj 
BILUNG  CODE  4210-23-M 


44  CFR  Part  67 

[Docket  No.  FI-4833J 

Final  Flood  Elevation  Determination 
for  ttie  City  of  Villa  Parit,  Orange 
County,  Calif.,  Under  the  National 
Flood  Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 


summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Villa  Park, 
Orange  County,  California. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Villa  Park. 
California. 

addresses:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Villa  Park,  are 
available  for  review  at  City  Hall,  17855 
San  Diego  Boulevard.  Villa  Park, 
California. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Villa 
Park,  California. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90^48),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
nfeet 
national 
geodetic 

vertical  datum 

Santiago  Oaak „... 

Villa  Park  Stonn  Drain 

vna  Park  Road  at  canterina         308 

Intersection  of  Serrano                   '2 
Avenue  and  Center  Drive 
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Elavalon 
in  teal. 


Sourc0  of  floodInQ 


Uxatlon 


geodetic 
v«r1ical  datum 


Manactlon  of  Santiago 
Boulevard  and  Center 
Onve. 

Scuttwest  comer  o(  l^e 
intersection  ol  Santiago 
Boulevard  and  Warxte 
Road. 


>  Depth  in  (eat  above  ground. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  )une  14. 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-20808  Filed  7-3-79:  8:45  am| 
BltUNO  COOE  4210-29-M 


44CFRPart67 

(Docket  No.  Fl-5039] 

Final  Flood  Elevation  Detennination 
for  th«  Town  of  Oxford,  New  Haven 
County,  Conn.,  Under  tlie  National 
Flood  Insurance  Program 

ASCNCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Oxford,  New 
Haven  County,  Connecticut. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOG-year)  flood 
elevations,  for  the  Town  of  Oxford, 
Connecticut. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Oxford,  are 
available  for  review  at  Building 
Department,  Town  Hall,  Route  67. 
Oxford,  Cormecticut. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 


5270.  451  Seventh  Street,  SW.. 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of  Oxford. 
Connecticut. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Developmemt  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  tlie  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  80. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  loodkig 


elevation 

in  feet. 

Ixaation  national 

geodetic 

vertical  datum 


Housatonic  River _..  Confluence  vnth  Five  MUe  B4 

Broott. 
Five  Mile  Brook. State  Route  34— at  64 

centerlme. 

East  Hiil  Road— 40  feet* 78 

Limit  of  OetaAed  Study  (440  165 

feet  north  of  end  of  East 

HiM  Road)— 10  feet". 

Eight  Mile  Brook LxxjgNin  Road— 30  feet* BO 

Utile  River _ _.   Downstream  crossing  of  1 70 

State  Route  67-20  feet". 
Downstream  crossing  ot  175 

State  Route  67—60  feet* 
Dam  (near  Park  Road)— 20  193 

feet". 
Dam  (near  Park  Road)— S  201 

teetV 

Sethden  Road— 25  feet" 275 

CM  State  Road  No  3—50  334 

Feef 

Hogsback  Road— 70  feef 417 

Towner  Lane— 75  feef 470 

Towner  Lane— 10  feef 476 

Christian  Road— 30  feef 592 

Riggs  Street State  Route  67— 10  feef 347 

School  Access  Road-30  380 

feef 
Biggs  Street— 10  feef 473 


*Upstream  from  centerline. 
"Downstream  from  centerline 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963.) 


Issued:  )une  14. 1979. 
Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

(FR  Doc.  79-20807  Filed  7-3-79:  8:46  am| 
BILUNO  COOE  4210-2»-« 


44  CFR  Part  67 
[Docliet  No.  FI-3045] 

Final  Flood  Elevation  Determination 
for  tt>e  Town  of  Trumbull,  Fairfield 
County,  Conn.;  Under  ttie  National 
Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Trumbull, 
Fairfield  County,  Cormecticut. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  quahfied 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insiu^nce  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  Town  of  Trumbull, 
Fairfield  County,  Connecticut. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  final 
elevations  for  the  Town  of  Trumbull  are 
available  for  review  at  the  Town  Clerk's 
office  and  the  Town  Engineer's  office, 
Trumbull  Town  Hall,  5866  Main  Street. 
Trumbull,  Connecticut. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270.  451  Seventh  Street,  SW.. 
Washington,  D.C.  20410. 

SUPPlfMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of 
Trumbull,  Fairfield  County,  Connecticut. 
This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIU  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 


days  has  been  provided,  and  the 
Administrator  has  resolved  the  appeals 
presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  o<  flooding 


Elevatkm 

in  feel, 

Locatioa  national 

geodetic 

vertKal  datum 


Tributary  A.. 


TribuMfyB.. 


Tributary  C 


TributwyO.. 


Island  Brook.. 


Pequonrtock  River.. 


Tributary  E 

Tritwtary  F 

Beiden  Brook 

Tnbutary  G... 
TntKJtary  H 


TntKrtary  I 

Tnbutary  J 

North  Farrar  Brook 


Tributary  K 


Tributary  L.... 
Tribtuary  M... 


.  Downstream  of  Colony  291 

Avenue  Cutverl 
50  feet  downstream  ol  347 

Pondview  Avenue. 

Pari<  Lane  Culvert- 374 

Cart  Road  (1.100  feet  395 

upstream  of  Walker  Road). 
.  Confluence  with  Canoe  363 

Brt>ok  Laka 

Helena  Road 374 

Upstream  skle  of  CM  Village         400 

Lane. 
Upstream  Side  o(  Madison  428 

Avenue. 
.  Vkxiity  of  Salley  Ann  Drive  374 

extended  (900  feet 
upstream  of  confkience 
with  Tributary  B). 

Dayton  Road 386 

.  Can  Road  (500  feet  312 

upstream  of  BEIston 
Reservoir) 
Vicinity  of  Velvet  Street  327 

extended  (1,440  feet 
upstream  ol  Easton 
Reservoir) 

Com  Spring  Drive 430 

Essex  Lane 487 

OWtown  Road 193 

Upstream  side  ol  Mm  i  111  245 

Parkway. 

Melrose  Avenue 314 

Upstream  sMe  ol  Chestnut  346 

Street 

OkJtown  Road 59 

White  Plame  Road 98 

Daniels  Farm  Road 110 

Whitney  Avenue 233 

Monroe  Turnpike 290 

70  feet  upstream  ol  Spring  299 

HWRoad 

Bayberry  Lane 90 

Dirt  Road.  1.000  feel  99 

upstream  of  Bayt>erry  Lane. 
Upstream  side  ol  f4orwood  172 

Terrace. 
Upstream  side  ol  C^iun:^  Hill         272 

Road. 
Upstream  side  of  Lillian  Drive        288 

Park  Street 163 

Upstream  side  of  Daniel*  243 

Farm  Road. 

Harvest  Hill  Drive 322 

Upstream  side  of  Broadway...        359 

Newtown  Turnpike 362 

615  feel  upstream  of  364 

confluence  with  Tritxitary 
G  (Cart  Road). 
Vicinity  of  Dons  Street  431 

extended  (2,000  feet 
upstream  ol  confluence 
with  Tritxjtary  G). 

Newtown  Turnpike 307 

SpringhHI  Road 315 

Abandoned  railroad _....        298 

Newtown  Turnpike 321 

FieM  Road  (about  700  feel  335 

upstream  of  Newtown 
Turnpike). 

State  Route  8 _ 222 

Shetton  Road _ 293 

GokJenHiHRoad.- 297 

Huntington  Road 135 

Menitt  Boulevard __. 143 

Pinewood  Trail 174 

Booth  urn  Road _...        265 


Elevation 
in  feet. 


Source  of  fkxxiing 


Location 


geodetic 
vertical  datum 


Tribtuaiy  N 

.  West  Mischa  Road....- 

174 

Booth  Hill  Road 

203 

Booth  Hill  Brook 

.  Upstream  side  ol  oU  Dike 
Road 

181 

Tribtuary  0 

.  Intervale  Road  ...._ 

91 

Nk^hols  Avenue 

141 

Horse  Tavern  Brook.. 

.  Southern  corporate  limit 
3,200  leet  downstream  ol 
Menitt  Parkway. 

237 

Dowmstream  side  01  Merrill 

257 

Parkway  cu^ert 

Chestnut  Hid  Road 

266 

Black  House  Road  — 

292 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28. 1978).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  June  14. 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-20608  Filed  7-3-79;  8:45  am] 
BILUNO  COOE  4210-I)1-M 


44  CFR  Part  67 
(Docket  No.  FI-5040] 

Final  Flood  Elevation  Determination 
for  the  Town  of  Vernon,  Tolland 
County,  Conn.;  Under  tt>e  National 
Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Vernon, 
Tolland  County,  Connecticut. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
commimity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Vernon, 
Connecticut. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Vernon,  are 
available  for  review  at  Town  Hall,  14 
Park  Place,  Vernon,  Connecticut 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 


Toll  Free  Line  (800)  424-8872,  Room 
5270.  451  Seventh  Street.  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of  Vernon. 
Connecticut. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Tide  Xni  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  conununity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60.  ; 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  ol  Hooding 


LocalxMi 


in  leet 

national 

geodetic 

vertical  datum 


Hockanum  River Wall  Road— SO  leel'....„ 178 

Interstate  86—50  leaf 1 85 

Kelly  Road— 50  leet* 187 

Pleasant  View  Drive — 30  196 
leef. 

Farm  Road  #1—80  leet' 199 

,  f  Farm  Road  #2-50  leef 204 

Dart  Hill  Road— 140  leet* 211 

Fami  Road  #3—80  teot* 212 

Windsorvitte  Road— 50  teel*.  214 

Union  Street  Bndge— 30  240 

leelV 

West  Street  Brklge— 60  feet'  244 

West  Mam  Street— 70  leet'..  246 

River  Street— 30  leet' 250 

Orchard  Street— 50  leet' 260 

Vemon  Avenue — 50  leet* 315 

Brooklyn  Street- 20  feef 461 

East  Main  Street— 50  leef  .  486 

Tankertioosen  Fliver ...  Golfland  Bndge— 20  feef 184 

SUte  Highway  83—20  feef  .  186 

Main  Street— 50  feef 206 

Ootison  Road— 50  feef 253 

Phoenix  Street— 40  feef 258 

Tunnel  Road— 50  feef 276 

Ogden  Brook Thrall  Road— 50  leef 206 

Worcester  Streel—50  leef  ..  210 

Sute  Highway  83—50  feef  .  219 

Center  Road— 50  leef 316 

West  Streel—50  leet* .- 386 

'Upstream  from  centerline 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 


UMI 
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Issued  fune  14, 1979. 
Gloria  M.  JiiiMiMZ, 

Federal  Insurance  Administrator. 

[FR  Doc  r»-mei»  rUti  t-S-T*  a:46  am] 
MLUNQCOOC  4310-23-M 


4  CFR  Part  67 
[Docket  No.  FI-S042] 

Final  Flood  Elevation  Determination 
for  ttw  Town  of  Interiachen,  Putnam 
County,  Fla.  Under  ttie  National  Flood 
Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Interiachen, 
Putnam  County.  Florida. 

These  base  (100-year)  Qood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

CFFCCrn^  date:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-ye£ir)  flood 
elevations,  for  the  Tovsm  of  Interiachen, 
Florida. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Interiachen, 
are  available  for  review  at  Town  Hall, 
Interiachen,  Florida. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  ICrimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270.  451  Seventh  Street,  SW., 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of 
Interiachen.  Florida. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
fl7.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 


received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

tnteM. 

Sourca  o«  toodng 

Locatiofi                  natiofial 

geodetic 

tferticel  datum 

Gum  Creek — 

Sleepy  noaow  Drlver..^O 

(eetV 

River  Street-«0  feet' 62 

GaeHne  Croeiing"- „ _          76 

CNpco  Lak« -..    ~ 

Alor>g  Sf)oreline  ...„-,.«..„. — -           89 

Ufea  Ugonda 

mtereectlon  o«  Bay  Averxie             80 

and  Lake  SIvxa  Drive. 

QraMy  Uhe 

ktterseclion  o(  RoweN                       S3 

Avenue  and  Summer 

~ 

fSreet 

'Upstream  from  centerlin*. 
"At  cantariine. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIU  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
U.S.a  4001-4128;  ExecuUve  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963.) 

Issued:  June  14, 1979. 
Gloria  M.  limenez. 
Federal  Insurance  Administrator. 

[FR  Doc  7«-20eiO  Piled  7-3-7tk  MS  am] 
BILUNO  COOC  4210-23-M 


44  CFR  Part  67 
[Docket  No.  FI-5044] 

Rnal  Flood  Elevation  Determination 
for  ttie  Town  of  Pomona  Partt,  Putnam 
County,  Fla.  Under  ttie  National  Rood 
insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Pomona  Park, 
Putnam  County.  Florida. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP) 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  Town  of  Pomona 
Park.  Florida. 


ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Pomona  Park, 
are  available  for  review  at  Town  Office. 
Pomona  Park.  Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Kriram,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270,  451  Seventh  Street.  SW., 
Washington.  D.C.  20410. 

SUPPtfMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of  Pomona 
Park.  Florida. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a)).  An  opportimity  for  the 
conununity  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  conununity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  o<  flooding 


Location 


Depth  In  (eet 
above  ground 


l.aKe  Broward 1.400  feet  northeast  o<  the  42 

inlerieclion  of  Parl< 
AvefHie  arxl  Lake  Street 
1.300  feet  north  of  the  42 

I  interaection  of  Broward 

I  Avenue  and  East  Mam 

Street 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  ExecuUve  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963.) 

Issued:  June  14, 1979. 
Gloria  M.  limenez. 

Federal  Insurance  A  dminislrator. 

]^  Doc.  7B-20S11  PIM  7-*-9*.  mt  aaij 
BWng  Code  4S1«-a9-« 
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44  CFR  Part  67 

[Docl(etNo.FI-5149] 

Final  Flood  Elevation  Determination 
for  the  City  of  Dalton,  Whitfield 
County,  Ga.  Under  the  National  Flood 
Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Dalton.  Whitfield 
County,  Georgia. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Dalton, 
Whitfield  County,  Georgia. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  DaUon. 
Whitfield  County,  Georgia  are  available 
for  review  at  the  City  Administrator's 
Office,  King  and  Pentz  Streets,  P.O.  Box 
1205.  Dalton,  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (80C]  424-8872,  Room 
5270,  451  Seventh  Street  SW.. 
Washington,  D.C.  20410 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Dalton, 
Whitfield  County.  Georgia. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

tnleet 

Source  o(  (loodinQ 

Location                  national 

geodetic 

vertical  datum 

Tar  Creek  Tribotary.... 

Just  upstream  of  Biverbend 
DrWe. 

714 

Tar  Creek ... 

Oownstream  of  Lakemont 
Drive. 

753 

Just  upstream  of  Conway 

734 

Street 

Jo6l  downstream  of  Dee 

711 

Street 

McLedan  Creek _ 

Just  upstream  of  Huntirtgton 
Hoad. 

778 

Just  upstream  o«  Tiffany 

761 

Road. 

Just  upstream  of  the 

721 

Intersection  of  U.S.  41  and 

Highway  7S. 

Crown  Creek _ 

Just  upsueam  of  US. 
Higrtway41 

732 

City  Parli  Branch _ 

Just  downstream  of  Mitchell 
Street 

705 

Slaughter  Pen  Creek.. 

Just  upstream  of  Morris 
Street 

721 

.« 

Just  downstream  of  James 
Street. 

094 

Colony  Creek „. 

Just  upstream  of  Urxjenvood 
Street 

690 

MiH  Creek _. 

Just  downstream  of  1-75 

722 

Just  upstream  of  North 

703 

Glenwood  Averuie. 

Drowr)ing  Bear  Creek 

Just  upstream  of  South 
Hamilton  Road. 

708 

Stacy  Branch _ 

Just  upstream  of  Lakeland 
Road. 

696 

(National  Flood  Insurance  Act  of  1968  (Title 
Xfil  of  Housmg  and  Urban  Development  Act 
of  1968).  effective  January  28, 1968  (33  FR 
17804,  November  28, 1968),  as  anended  (42 
U.S.C.  4001-4128);  ELxecutive  Order  12127.  44 
VR  19867:  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963.) 

Issued:  )uQe  14,  1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

ire  Dec  79-20812  Filed  7-3-79:  8:45  am) 
BIUJNG  COOE  4210-23-M 


44  CFR  Part  67 

(Docket  No.  FI-5046] 

Final  Flood  Elevation  Determination 
for  the  City  of  Weippe,  Clearwater 
County,  Idaho  Under  the  National 
Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Final  rule 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Weippe. 
Clearwater  County.  Idaho. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 


show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Weippe, 
Idaho. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Weippe,  are 
available  for  review  at  City  Hall, 
Weippe,  Idaho. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270.  451  Seventh  Street.  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Weippe, 
Idaho. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.Q  4001-4128.  and  44  CFR 
67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  Ikxxling 


Location 


EleyaUorv 
mieel. 


vertical  datum 


Jim  Ford  Creek „  Pierce  Street  Bndge— SO  2,997 

leet* 

Main  Street  Bndge— 60  leet'  2,996 

Grasshopper  Creek 8th  Averue  Bndge— 70  2.993 

feet". 

8th  Avenue  Bndge— 50  feet'  2,999 


'Upstream  from  cemertne. 
"Oownstream  from  centertir>e. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1989  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
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Federal  Insurance  Administrator.  44  FR 
20963.) 

Issued:  June  14. 1979. 
Gloria  M.  |imenez. 

Federal  Insurance  Administrator 

|FR  Doc  79-20813  Fil«)  7-*-rB:  8:45  »m\ 
BILLING  COOC  4210-23-M 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  505 

f  General  Order  No.  30,  Revised:  Docket  No. 

79-661 

Compromise,  Assessment.  Settlement 
and  Collection  of  Civil  Penalities  Under 
the  Shipping  Act,  1916,  and  the 
Intercoastal  Shipping  Act,  1933 

AGENCv:  Federal  Maritime  Commission 

action:  Interim  regulations  made 
immediately  effective,  with  comments 
invited. 

SUIMMARY:  These  regulations  are 
enacted  to  implement  the  Shipping  Act, 
1916  (46  U.S.C.  831)  as  recently  amended 
by  section  10(e)  of  Pub.  L  96-25.  which 
authorizes  the  Federal  Maritime 
Commission  to  assess  or  compromise  all 
civil  penalties  provided  in  the  Act. 
DATES:  Effective  date:  July  5. 1979. 
Comments  date:  Original  and  15  copies 
on  or  before  August  6.  1979. 

ADDRESS:  Send  Comments  to:  Secretary. 
Federal  Maritime  Comm.ission,  1100  L 
Street.  NW..  Washington.  DC  20573. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Hurney,  Secretary.  Federal 
Maritime  Commission.  Room  11101,  1100 
L  Street.  NW.  Washington.  DC  20573, 
(202)  523-5725. 

SUPPLEMENTAL  INFORMATION: 
Background 

On  June  19.  1979.  the  President  signed 
into  law  the  Shipping  Act  Amendments 
of  1979  (Pub.  L.  96-25.  93  Stat.  71)  which 
amends  the  Shipping  Act.  1916  (46 
U.S.C.  801  et  seq.)  to  strengthen  the 
provisions  prohibiting  rebating  practices 
in  the  United  States'  foreign  trades.  By 
amendment  to  section  32  of  the  Act  (46 
U.S.C.  831)  section  10(e)  of  Pub.  L  96-25 
provides  "Nothwithstanding  any  other 
provision  of  law,  the  Commission  shall 
have  authority  to  assess  or  compromise 
all  civil  penalties  provided  in  this  Act. 
Provided,  however.  That,  in  order  to 
assess  such  penalties  a  formal 
proceeding  under  section  22  of  this  Act 
shall  be  commenced  within  5  years  from 
the  date  when  the  violation  occurred." 

Previously.  Pub.  L.  92^16  authorized 
the  Commission  to  compromise  all  civil 
penalties  provided  for  violations  of  the 


Act.  In  response  to  that  legislation,  the 
Commission  established  General  Order 
30  (46  CFR  Part  505)  "Collection  and 
Compromise  of  Civil  Penalties  under  the 
Shipping  Act.  1916,  and  the  Intercoastal 
Shipping  Act.  1933."  This  General  Order 
became  effective  on  July  6.  1973. 

In  order  to  implement  the  assessment 
authorization  provisions  of  Pub.  L.  96- 
25,  General  Order  30  is  hereby  amended. 

Because  these  are  rules  involving 
practice  and  procedures,  they  are 
exempt  from  5  U.S.C.  553.  However,  the 
Commission  wishes  to  obtain  all 
relevant  comments  regarding  the 
content  of  these  rules  and  all  interested 
persons  are  invited  to  submit  such 
comments. 

Finally,  with  the  enactment  of  Pub.  L. 
92-416  and  Pub.  L.  96-25,  the 
Commission  perceives  no  probable 
regulatory  need  for  the  retention  of 
General  Order  25  (46  CFR  Part  504) 
"Collection,  Compromise  and 
Termination  of  Enforcement  Claims," 
which  implemented  the  Federal  Claims 
Collection  Act  of  1966.  The  need  to 
retain  such  General  Order  will  be 
considered  by  the  Commission  in 
connection  with  comments  invited  to 
these  interim  regulations. 

Major  Provisions 

The  following  briefly  summarizes 
selected  provisions  of  the  regulations 
and  points  out  some  of  the  factors 
considered  in  formulating  them. 

A.  Title,  Purpose  and  Policy.  The  Title 
of  existing  Part  505  is  amended  to  reflect 
the  new  assessment  authorization  of 
Pub.  L.  96-25  and  necessarily 
concomitant  settlement  provisions 
during  a  proceeding  under  section  22  of 
the  Shipping  Act,  1916  (46  U.S.C.  821). 
See  below. 

Section  505.1  "Purpose  and  Scope"  is 
amended  to  add  the  assessment  and 
settlement  authorization  provisions  and 
reference  to  the  newly  enacted  Pub.  L. 
96-25. 

B.  Definitions.  Present  §  505.2 
"Definitions"  has  been  expanded  by 
adding  definitions  of  "assessment"  and 
"compromise." 

C.  .Assessment.  New  §  505.3  reflects 
Pub.  L.  96-25's  provision  for  assessment 
of  penalties  decided  after  a  formal 
hearing  under  section  22  which  is 
instituted  for  the  purpose  of  assessing 
such  penalties.  It  is  contemplated  by  the 
Commission  that  penalties  for  violations 
arising  out  of,  or  found  to  exist  in,  other 
proceedings  not  instituted  for  this 
purpose  (e.g.,  complaint  cases)  cannot 
be  "assessed"  without  an  assessment 
proceeding  and  will  either  be  the  subject 
of  the  compromise  procedure  below  or  a 
separate  proceeding  or  if  necessary. 


both,  or  a  civil  penalty  action  brought  in 
District  Court. 

This  section  also  requires  Hearing 
Counsel,  in  assessment  proceedings  as 
contemplated  in  the  legislative  history  of 
Pub.  L.  96-25,  to  exercise  prosecution 
responsibilities  including  the  power  to 
negotiate  settlements  and  enter  into 
stipulations  in  formal  hearings. 

Further,  it  is  contemplated  that  any 
proposed  settlement  in  a  formal 
Commission  hearing,  including  agreed- 
to-penalties,  shall  be  submitted  to  the 
presiding  officer  for  approval  at  any 
stage  of  the  proceeding  and  must  be 
embodied  in  a  final  Commission  order 
before  it  can  become  effective. 

D.  Compromise  Procedures.  This 
section  (505.4)  parallels  present 
Commission  regulations  for  compromise 
(formerly  §§  505.3,  505.4.  and  505.5) 
except  for  the  following: 

Section  505.4(a)  (formeriy  505.3) 
provides  that  compromise  procedures 
can  be  used  except  in  pending 
assessment  proceedings  as  provided  for 
above. 

Section  505.4(b)  (formerly  505.4) 
continues  to  place  the  authority  to 
compromise  in  the  General  Counsel. 

Section  505.4(c)  incorporates  most  of 
the  provisions  of  former  §  505.5  except 
that  it  eliminates  former  §  505.5(c)  which 
provided  that  a  party  to  a  pending 
proceeding  could  request  an  opportunity 
to  discuss  settlement  "which  may  arise 
out  of  such  proceeding."  This 
eventuality  is  now  directly  provided  for 
in  assessment  proceedings  above  where 
any  settlement  negotiations  are 
conducted  by  the  Commission's  Hearing 
Counsel.  In  cases  other  than  assessment 
proceedings  before  the  Commission,  e.g.. 
complaint  cases,  the  Commission 
perceives  no  need  for  disposition  of  any 
civil  penalties  for  violations  until  the 
final  Order  of  the  Commission.  See 
comment  on  "Assessment"  at  "C" 
above.  / 

E.  Assessment  Procedures  Instituted 
After  Failure  To  Compromise.  New 

§  505.5  changes  former  §  505.6  by 
providing  for  an  assessment  proceeding, 
as  a  Commission  option  to  referral  to 
the  Department  of  Justice,  if  compromise 
procedures  are  not  successful.  It  is  not 
the  Commission's  intention  to  limit  its 
discretion,  however,  to  institute  an 
assessment  proceeding  or  civil  penalty 
action  only  after  previously  attempting 
to  dispose  of  penalties  through 
compromise  procedures. 

F.  Avoidance  of  "Double  Jeopardy". 
New  §  505.6  provides  that  penalties  for 
the  same  violations  may  be  assessed  or 
compromised  but  not  both. 

G.  Method  of  Payment  and  Forms. 
Section  505.7  is  identical  to  the  previous 
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section  prescribing  how  payment  of  civil 
penalties  shall  be  made. 

Examples  of  revised  settlement 
agreement  and  promissory  note  forms 
are  attached  as  Appendices  A  and  B. 

Therefore,  pursuant  to  the  provisions 
of  Pub.  L.  96-25  (93  Stat.  71).  section  4  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553)  and  sections  32  and  43  of  the 
Shipping  Act.  1916  (46  U.S.C.  831  and 
841a),  Title  46  CFR.  Part  505  is  hereby 
revised  to  read,  as  follows: 

PART  505— COMPROMISE, 
ASSESSMENT,  SETTLEMENT  AND 
COLLECTION  OF  CIVIL  PENALTIES 
UNDER  THE  SHIPPING  ACT,  1916,  AND 
THE  INTERCOASTAL  SHIPPING  ACT, 
1933 

Sec. 

505.1  Purpose  and  Scope. 

505.2  Definitions. 

505.3  Assessment. 

505.4  Compromise  Procedures. 

505.5  Assessment  Procedures. 

505.6  Mutual  Exclusiveness  of  Procedures. 

505.7  Method  of  Payment  Penalty. 
Authority:  Sec.  3.  86  Stat.  853.  Sec.  10(e).  93 

Stat.  71,  and  Sees.,  32  and  43  of  the  Shipping 
Act,  1916  (46  U.S.C.  831  and  841a). 

§505.1    Purpose  and  scope. 

The  purpose  of  this  part  is  to 
implement  the  statutory  provisions  of 
section  3  of  Pub.  L.  92^16  (86  Stat.  653) 
and  section  10(e)  of  Pub.  L.  96-25  (93 
Stat.  71)  by  establishing  rules  and 
regulations  governing  the  compromise, 
assessment,  settlement  and  collection  of 
civil  penalties  arising  under  certain 
designated  provisions  of  the  Shipping 
Act.  1916.  the  Intercoastal  Shipping  Act. 
1933.  and/or  any  order,  rule  or 
regulation  (except  for  procedural  rules 
and  regulations  contained  in  Part  502  of 
this  chapter)  issued  or  made  by  the 
Commission  in  the  exercise  of  its 
powers,  duties  and  functions  under 
those  statutes.  Also,  for  the  purpose  of 
this  part,  the  criteria  for  compromise, 
settlement,  or  assessment  may  include, 
but  need  not  be  limited  to.  those  which 
are  set  forth  in  4  CFR  Parts  101-105. 

§505.2    Definitions. 

For  the  purposes  of  this  part: 

(a)  "Assessment"  means  the 
imposition  of  a  civil  penalty  by  Order  of 
the  Commission. 

(b)  "Commission"  means  the  Federal 
Maritime  Commission. 

(c)  "Compromise"  means  the  process 
whereby  a  civil  penalty  for  a  violation  is 
agreed  upon  by  the  respondent  and  the 
Commission's  General  Counsel. 

(d)  "Person"  includes  individuals, 
corporations,  partnerships,  associations, 
and  other  legal  entities. 


(e)  "Violation"  includes  any  violation 
of  sections  14b  through  21  (except  16 
first  and  third)  and  section  44  of  the 
Shipping  Act,  1916;  section  2  of  the 
Intercoastal  Shipping  Act,  1933;  and/or 
any  order,  rule  or  regulation  (except  for 
procedural  rules  and  regulations 
contained  in  Part  502  of  this  chapter) 
issued  or  made  by  the  Commission  in 
the  exercise  of  its  powers,  duties,  and 
functions  under  the  Shipping  Act,  1916, 
and  the  Intercoastal  Shipping  Act.  1933. 

(f)  "Respondent"  includes  any  person 
charged  with  a  violation. 

§  505.3    Assessment 

Assessment  of  civil  penalties  may  be 
made  only  in  a  formal  proceeding 
instituted  by  the  Commission  under 
section  22  of  the  Shipping  Act,  1916  for 
the  purpose  of  such  assessment.  Such 
proceeding,  shall  be  governed  by  the 
Commission's  Rules  of  Practice  and 
Procedure.  46  CFR  Part  502.  In  such  a 
proceeding.  Hearing  Counsel  shall 
participate  as  attorney  for  the 
Commission  and  shall  have  full 
authority  to  perform  these  duties, 
including,  but  not  limited  to,  entering 
into  stipulations  and  settlements.  Any 
such  proposed  settlement  of  penalties 
for  violations  which  are  the  subject  of  a 
pending  proceeding  under  this  section 
must  be  negotiated  with  Hearing       « 
Counsel,  shall  be  submitted  to  the 
presiding  officer  for  approval,  and  the 
full  text  of  every  such  settlement  must 
be  included  in  the  final  Order  of  the 
Commission  in  the  proceeding. 

§  505.4    Compromise  procedures. 

(a)  Institution  and  Notice.  Except  in 
pending  assessment  proceedings  as 
provided  for  in  §  505.3  above,  whenever 
the  Commission  has  reason  to  believe 
that  there  has  occurred  a  violation  for 
which  a  civil  penalty  is  authorized  and  it 
is  appropriate  to  invoke  the  procedures 
looking  toward  compromise  of  the 
statutory  penalites,  the  General 
Counsel's  Office  will  send  a  registered 
letter  to  the  respondent  informing  him  of 
the  nature  of  the  violation,  the  statutory 
and  factual  basis  of  the  penalty,  the 
amount  of  the  penalty  and  the 
availability  of  Commission  personnel  for 
discussion  of  the  penalty  claim  should 
the  respondent  so  desire.  Two  written 
demands,  at  30-day  intervals,  will 
normally  be  made  unless  a  response  to 
the  first  demand  indicates  that  further 
demand  would  be  futile  or  unless 
contrary  action  is  indicated  by  the 
circumstances. 

(b)  Request  for  compromise.  (1) 
Whenever  a  person  is  advised  in  writing 
that  the  Commission  has  reason  to 
believe  that  he  has  committed  a 


violation,  such  person  may  submit  any 
oral  or  written  answer  to  the  notification 
letter  explaining,  mitigating,  showing 
extenuating  circumstances,  or,  where 
there  has  been  no  formal  proceeding  on 
the  merits,  denying  the  violation. 
Material  or  information  so  presented 
will  be  considered  in  making  a  final 
determination  as  to  whether  to 
terminate  the  compromise  procedure  or 
whether  to  compromise  the  penalty,  and 
if  so.  the  amount  for  which  it  will  be 
compromised. 

(2)  All  correspondence,  petitions, 
forms,  or  other  instruments  regarding 
the  collection,  compromise,  or 
termination  of  any  penalty  under  this 
section  should  be  addressed  to  the 
General  Counsel,  Federal  Maritime 
Commission,  1100  L  Street,  NW. 
Washington,  DC  20573. 

(c)  Disposition  of  claims  in 
compromise  procedures.  (1)  When  the 
penalty  is  compromised,  such 
compromise  will  be  made  conditional 
upon  the  full  payment  of  the 
compromise  within  30  days  or  such 
longer  period,  and  upon  such  terms  and 
conditions  as  may  be  allowed  by  the 
General  Counsel. 

(2)  When  a  statutory  penalty  is 
compromised  and  the  respondent  agrees 
to  settle  for  that  amount,  a  compromise 
agreement  shall  be  executed.  (One  type 
of  settlement  agreement  is  set  forth  in 
Appendix  A.)  This  agreement,  after 
reciting  the  nature  of  the  claim,  will 
include  a  statement  evidencing  the 
respondent's  agreement  to  the 
settlement  of  the  Commission's  penalty 
claim  for  the  amount  set  forth  in  the 
agreement  and  will  also  embody  an 
approval  and  acceptance  provision 
which  is  to  be  signed  by  the  General 
Counsel.  Upon  settlement  of  the  penalty 
in  the  agreed  amount,  a  copy  of  the 
executed  agreement  shall  be  furnished 
to  the  respondent. 

(3)  Any  offer  of  compromise  submitted 
by  the  respondent  pursuant  to  §  505.4(b) 
shall  be  deemed  to  have  been  furnished 
by  the  respondent  without  prejudice  and 
shall  not  be  used  against  the  respondent 
in  any  proceeding. 

(d)  Delegation  of  compromise 
authority.  The  compromise  authority  set 
forth  above  is  delegated  to  the  General 
Counsel. 

§  505.5    Assessment  procedures. 

In  addition  to  its  discretion  to  institute 
an  assessment  proceeding  or  civil 
penalty  action  without  need  to  resort  to 
the  compromise  procedures,  the 
Commission  may,  after  initiation  of 
compromise  procedures,  institute  an 
assessment  proceeding  or  civil  penalty 
action  when: 
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(a)  The  respondent,  within  the 
prescribed  time,  does  not  explain  the 
violation,  petition  for  compromise,  or 
otherwise  respond  to  letters  or  inquiries; 
or 

(b)  The  respondent,  having  responded 
to  such  letters  or  inquiries,  fails  or 
refuses  to  pay  the  statutory  or  the 
compromised  penalty. 

§  505.6    Mutual  exclusiveness  of 
procedures. 

(a)  No  assessment  of  penalties  for 
violations  shall  be  made  by  Order  of  the 
Commission,  nor  shall  any  assessment 
proceeding  be  instituted  after  a 
settlement  agreement  for  the  same 
violations  under  thfe  compromise 
procedures  has  become  effective. 

(b)  No  compromise  procedure  for 
penalties  for  violations  shall  be  initiated 
after  institution  of  a  commission 
assessment  proceeding  for  the  purpose 
of  assessing  penalties  for  the  same 
violations.  j 

§  505.7    Mettiod  of  payment  of  penalty. 

Payment  of  penalties  by  the 
respondent  shall  be  made  by: 

(a)  A  bank  cashier's  check  or  other 
instrument  acceptable  to  the 
Commission. 

(b)  Regular  installments  by  check 
after  the  execution  of  a  promissory  note 
containing  a  confess-judgment 
agreement  (Appendix  B). 

(c)  A  combination  of  the  above 
alternatives. 

All  checks  or  other  instruments 
submitted  in  payment  of  claims  shall  be 
made  payable  to  the  Federal  Maritime 
Commission. 

Effective  date — The  provisions  of  this  Part 
505  will  become  effective  July  5.  1979. 

By  the  Commission. 
Francis  C.  Humey, 
Secretary. 

Appendix  A  i^  j 

Ore  Example  of  Compromise  Agreement 

Used  by .  and  the 

Federal  Maritime  Commission 

This  Agreement  is  entered  into  between: 
(1)  the  Federal  Maritime  Commission  and,  (2) 
— .  hereinfater  referred  to 


as  respondent. 

WHEREAS,  the  Commission  is 
considering  the  institution  of  an 
assessment  proceeding  against 
respondent  for  the  recovery  of  civil 
penalties  provided  under  the  Act  for 
violations  of  Section ; 

WHEREAS,  this  course  of  action  is 
the  result  of  practices  believed  by  the 
Commission  to  have  been  engaged  in  by 
respondent  to  wit; 


WHEREAS,  the  parties  are  desirous  of 
expeditiously  settling  the  matter 
according  to  the  conditions  and  terms  of 
this  Agreement  and  wish  to  avoid  the 
delays  and  expense  which  would 
accompany  agency  litigation  concerning 
these  penalty  claims;  and 

WHEREAS,  Public  Laws  92-416  and 
96-25  authorize  the  Commission  to 
collect  and  compromise  certain 
designated  civil  penalties  arising  under 
the  Shipping  Act,  1916,  including  the 
civil  penalties  which  arise  from  the 
violations  set  forth  and  described  above. 

WHEREAS,  the  respondent  has  terminated 
the  practices  which  are  the  basis  of  the 
violations  set  forth  herein,  and  has  instituted 
and  indicated  its  willingness  to  maintain 
measures  designed  to  eliminate,  discourage, 
and  prevent  these  practices  by  respondent  or 
its  officers,  employees  and  agents. 

NOW,  THEREFORE,  in  consideration  of 
the  premises  herein,  and  in  compromise  of  all 
civil  penalties  under  the  Act  arising  from 
violations  set  forth  and  described  herein,  thai 
may  have  occurred  between 

and 

,  the  undersigned 

respondent  herewith  tenders  to  the  Federal 
Maritime  Commission  the  sum  of 

($ )  (Payment 

will  be  made  in  one.  or  a  combination  of  the 
following  methods:  (a)  A  banks  cashier's 
check  or  other  instrument  acceptable  to  the 
Commission:  (b)  Regular  installments  by 
check  after  the  execution  of  a  promissory 
note,  a  copy  of  which  will  be  attached  to  this 
agreement  and  incorporated  herein.)  Upon 
the  followng  stipulations  and  terms  of 
settlement:  1.  Upon  acceptance  of  this 
agreement  of  settlement  in  writing  by  the 
General  Counsel  of  the  Federal  Maritime 
Commission,  this  instrument  shall  forever  bar 
the  commencement  or  institution  of  any 
assessment  proceeding  or  other  claims  for 
recovery  of  civil  penalties  from  respondent 
arising  from  the  alleged  violations  set  forth 
and  described  herein,  that  have  been 
disclosed  by  respondent  to  the  Commission 
and  that  occurred  between 
and 


General  Counsel 
Date 


2.  The  undersigned  voluntarily  signs  this 
instrument  and  states  that  no  promises  or 
representations  have  been  made  to  the 
respondent  other  than  the  agreements  and 
consideration  herein  expressed. 

3.  It  is  expressly  understood  and  agreed 
that  this  Agreement  is  not  to  be  construed  as 
an  admission  of  guilt  by  undersigned 
respondent, to  the  alleged  violations  set  forth 
above. 

Name  of  company 

By 


Date- 


Approval  and  Acceptance 

The  Above  Terms  and  Conditions  and 
Amount  of  Consideration  are  hereby 
Approved  and  Accepted: 

By  the  Federal  Maritime  Commission: 


Appendix  B 

Promissory  Note  Containing  Agreement  for 
Judgment 

For  value  received, . 

promises  to  pay  to  the  Federal  Maritime 
Commission  (the  Commission)  the  principal 

sum  of Dollars  ($ )  to  be 

paid  at  the  offices  of  the  Commission  in 
Washington,  D.C.,  by  bank  cashier's  or 
certified  check  in  the  following  installnients: 


In  addition  to  the  principal  amount  payable 
hereunder,  interest  on  the  unpaid  balance 
thereof  shall  be  paid  with  each  installment. 
Such  interest  shall  accrue  from  the  dale  of 
this  Promissory  Note  and  be  computed  at  the 
rate  of percent  ( %)  per  annum. 

If  any  payment  of  principal  or  interest  shall 
remain  unpaid  for  a  period  of  10  days  after 
becoming  due  and  payable,  the  entire  unpaid 
principal  amount  of  this  Promissory  Note, 
together  with  interest  thereon,  shall  become 
immediately  due  and  payable  at  the  option  of 
the  Commission  without  demand  or  notice 
being  hereby  expressly  waived. 

If  a  default  shall  occur  in  the  payment  of 
principal  or  interest  under  this  Promissory 

Note, does  hereby 

authorize  and  empower  any  U.S.  Attorney, 
any  of  his  assistants  or  any  attorney  of  any    " 
.  court  of  record.  Federal  or  State,  to  appear 
for  it.  and  to  enter  and  confess  judgment         v 
against  for  the  entire  unpaid  principal  amount 
of  this  Promissory  Note,  together  with 
interest,  in  any  court  of  record.  Federal  or 
State;  to  waive  the  issuance  and  service  of 

process  upon in  any 

suit  on  this  Promissory  Note;  to  waive  any 
venue  requirement  in  such  suit,  to  release  all 
errors  which  may  intervene  in  entering  up 
such  judgment  or  in  issuing  any  execution 
thereon;  and  to  consent  to  immediate 
execution  on  said  judgment. 

■  hereby  ratifies  and 

confirm  all  that  said  attorney  may  do  by 
virtue  hereof. 
This  Promissory  Note  may  be  prepaid  in 

whole  or  in  part  by by  bank 

cashier's  or  certified  check  at  any  time, 
provided  that  accrued  interest  on  the 
principal  amount  prepaid  shall  be  paid  at  the 
time  of  the  prepayment. 
Name  of  Company 

By 

Date 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0, 1,  2, 18,  73,  81,  83,  87, 
94 

Editorial  Amendments  Concerning  the 
Renaming  of  the  Safety  and  Special 
Radio  Service  Bureau  and  the  Office  of 
the  Chief  Engineer 

agency:  Federal  Communications 

Commission. 

action:  Editorial  Amendment  of  the 

Kules. 

summary:  This  amendment  changes  the 
Commission's  Rules  to  revise  all 
references  to  the  "Safety  and  Special 
Radio  Services  Bureau"  and  the  "Office 
of  Chief  Engineer",  which  have  been 
renamed  the  "Private  Radio  Bureau" 
and  the  "Office  of  Science  and 
Technology,"  respectively.  The  order 
also  makes  other  editorial  changes 
which  have  been  determined  to  be 
necessary. 

EFFECTIVE  DATE:  July  9, 1979. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  L  Kahn,  Office  of  Executive 
Director,  632-7513. 

SUPPLEMENTARY  INFORMATION: 

Order 

Adopted;  June  22. 1979. 
Released:  June  28, 1979. 

In  the  matter  of  editorial  amendment 
of  Parts  0,  1,  2. 18,  73.  81.  83,  87,  and  94  of 
the  Commission's  rules. 

1.  Effective  February  26. 1979.  the 
Safety  and  Special  Radio  Services 
Bureau  was  reorganized  into  the  Private 
Radio  Bureau.  Also,  effective  May  1, 
1979.  the  Office  of  Chief  Engineer  was 
renamed  the  Office  of  Science  and 
Technology.  These  two  changes  have 
necessitated  editorial  changes  in  the 
Commission's  rules  and  regulations  to 
update  all  references  to  "Safety  and 
Special  Radio  Services  Bureau"  and 
"Office  of  Chief  Engineer."  respectively. 

2.  This  Order  implements  the  editorial 
changes  necessary  to  complete  the 
transition  to  Private  Radio  Bureau  and 
Office  of  Science  and  Technology.  In 
addition  the  Order  also  makes  other 
editorial  changes  which  have  been 
determined  to  be  necessary. 

3.  Since  the  amendments  being 
adopted  are  editorial  in  nature  and 
pertain  to  agency  procedure  and 
practice,  the  prior  notice  and  effective 
date  provisions  of  Section  4  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  are  inapplicable.  Authority  for  the 


amendments  being  adopted  is  contained 
in  Section  5(d)  of  the  Conununications 
Act  of  1934,  as  amended,  47  U.S.C. 
155(d).  and  §  0.231(d)  of  the 
Commission's  rules  and  regulations.  47 
CFR. 

4.  In  view  of  the  foregoing,  it  is 
ordered,  effective  July  9, 1979.  that  parts 
0, 1.  2, 18,  73,  81,  83.  85.  87,  and  94  of  the 
rules  and  regulations  are  amended  as 
set  forth  in  the  Appendix  below. 
R.  D.  Lichtwardt, 
Executive  Director. 

Appendix  . 

Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
as  indicated  below. 

PART  0— COMMISSION 
ORGANIZATION 

1.  The  undesignated  heading  before 
§  0.31  is  changed  to  read  "Office  of 
Science  and  Technology". 

2.  The  undesignated  heading  before 
§  0.131  is  changed  to  read  "Private 
Radio  Bureau". 

3.  The  undesignated  heading  before 
§  0.241  is  changed  to  read  "Chief 
Scientist". 

4.  The  undesignated  heading  before 
§  0.331  is  changed  to  read  "Chief. 
Private  Radio  Bureau". 

§  0.5    [Amended] 

5.  Section  0.5  is  amended  as  indicated: 
Section  0.5(a)(7)  is  changed  to  read 

"Private  Radio  Bureau.". 

In  §  0.5(b)(4)(i)  the  words  "Safety  and 
Special  Radio  Services  Bureau" 
(appearing  three  times)  are  changed  to 
read  "Private  Radio  Bureau". 

6.  Section  0.33  is  revised  to  read  as 
follows; 

§  0.33    Immediate  Office  of  the  Chief 
Scientist. 

The  Immediate  Office  of  Science  and 
Technology  assists  the  Chief  Scientist  in 
planning,  directing,  coordinating,  and 
executing  his  functions.  The  Immediate 
Office  consists  of  the  Chief  Scientist,  the 
Deputy  Chief  Scientist,  a  Planning  and 
Coordinating  Staff,  and  an 
Administrative  Section. 

§0.36    [Amended] 

7.  In  §  0.36  the  words  "Office  of 
Telecommunications  Policy"  are 
changed  to  read  "National 
Telecommunications  and  Information 
Administration". 

§  0.41    [Amended] 

8.  In  §  0.41(g)  the  words  "Chief 
Engineer"  are  changed  to  read  "Chief 
Scientist". 


In  §  0.41(j)  and  §  0.41(k)  the  words 
"Office  of  Chief  Engineer"  (appearing 
two  times  in  §  0.41(k))  are  changed  to 
read  "Office  of  Science  and 
Technology". 

1 0.91    [Amended] 

9.  In  §  0.91  (i)  the  words  "Office  of 
Chief  Engineer"  are  changed  to  read 
"Office  of  Science  and  Technology". 

§0.114    [Amended] 

10.  In  §  0.114(e)  the  words  "Safety  and 
Special  Radio  Services"  are  changed  to 
read  "Private  Radio  Services". 

§0.117    [Amended] 

11.  In  §  0.117(b)  the  words  "Safety  and 
Special  Radio  Services  Bureau" 
(appearing  two  times)  are  changed  to 
read  "Private  Radio  Bureau".  The  words 
"Safety  and  Special  Radio  Services"  are 
changed  to  read  "Private  Radio 
Services". 

§0.131    [Amended] 

12.  In  §  0.131  the  words  "Safety  and 
Special  Radio  Services  Bureau"  are 
changed  to  read  "Private  Radio  Bureau". 
In  §§  0.131,  0.131(a).  0.131(b),  0.131(c), 
0.131(d),  0.131(e),  and  0.131(f)  the  words 
"Safety  and  Special  Radio  Services"  are 
changed  to  read  "Private  Radio 
Services".  In  §  0.131(d)  the  words  "Chief 
Engineer"  are  changed  to  read  "Chief 
Scientist." 

§0.132    [Amended] 

13.  Section  0.132  is  amended  to  read; 
"The  detailed  operations  of  the  Bureau 
are  performed  within  five  major  units,  as 
follows; 

(a)  Office  of  the  Bureau  Chief: 

(b)  Policy  Development  Division; 

(c)  Rules  Division; 

(d)  Licensing  Division;  and 

(e)  Compliance  Division. 

§0.186    [Amended] 

14.  In  §  0.186  paragraph  (b)  (3)  is 
changed  to  read  "The  Chief  Scientist."; 
paragraph  (b)(4)  is  changed  to  read  "The 
Chief,  Private  Radio  Bureau.";  paragraph 
(b)  (10)  is  changed  to  read  'The  Deputy 
Chief  Scientist.";  and  paragraph  (b)(ll} 
is  changed  to  read  "The  Deputy  Chief, 
Private  Radio  Bureau." 

§0.216    [Deleted] 

15.  Section  0.216  is  deleted  in  its 
entirety. 

§0.247    [Amended] 

16.  In  §  0.247  the  words  "Office  of 
Chief  Engineer"  are  changed  to  read 
"Office  of  Science  and  Technology". 
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§0.282    (Amended] 

17.  In  §  0.282  the  words  "Office  of 
Chief  Engineer"  in  paragraphs  (a)(2), 
(a)(7).  (a)(8).  (a)(9).  and  (a)(10)  are 
changed  to  read  "Office  of  Science  and 
Technology". 

§0.304    [Amended] 

18.  In  the  heading  of  I  0.3O4.  the  words 
"Safety  and  Special  Radio  Services"  are 
changed  to  read  "Private  Radio".  The 
words  "Chief  of  the  Safety  and  Special 
Radio  Services  Bureau"  appearing  in  the 
body  of  §  0.304  are  changed  to  read 
"Chief  of  the  Private  Radio  Bureau". 

§0.307    [Amended] 

19.  In  §  0.307  the  words  "Chief,  Safety 
and  Special  Radio  Services  Bureau"  are 
changed  to  read  "Chief.  Private  Radio 
Bureau". 

§0.309    [Amended] 

20.  In  §  0.309  the  words  "Chief 
Engineer"  (appearing  two  times)  are 
changed  to  read  "Chief  Scientist". 

§  0.331    [Amended] 

21.  In  §  0.331.  0.331(a).  and  0.331(b)  the 
words  "Chief.  Safety  and  Special  Radio 
Services  Bureau"  are  changed  to  read 
"Chief.  Private  Radio  Bureau".  In 

§  0.331(a)(6)  the  words  "Safety  and 
Special  Radio  Services"  are  changed  to 
read  "Private  Radio  Services". 

§0.332    [Amended] 

22.  In  §  0.332  the  words  "Chief,  Safety 
and  Special  Radio  Services  Bureau"  are 
changed  to  read  "Chief.  Private  Radio 
Bureau".  In  §  0.332  (g).  (h).  (i).  and  (j)  the 
words  "Office  of  Chief  Engineer"  are 
changed  to  read  "Office  of  Science  and 
Technology '. 

§0.333    [Amended]  ' 

23.  In  the  heading  of  §  0.333  the  words 
"Safety  and  Special  Radio  Services"  are 
changed  to  read  "Private  Radio",  and  in 
the  body  of  §  0.333  the  words  "Chief  of 
the  Safety  and  Special  Radio  Services 
Bureau"  are  changed  to  read  "Chief  of 
the  Private  Radio  Bureau". 

§  0.334    [Amended] 

24.  The  words  "Chief.  Safety  and 
Special  Radio  Services  Bureau" 
appearing  in  the  heading  of  §  0.334  are 
changed  to  read  "Chief.  Private  Radio 
Bureau".  The  words  "Chief  of  the  Safety 
and  Special  Radio  Services  Bureau" 
appearing  in  the  first  paragraph  of 

§  0.334  are  changed  to  read  "Chief  of  the 

Private  Radio  Bureau". 

I, 

§0.337    [Amended] 

25.  In  §  0.337  the  words  "Chief.  Safety 
and  Special  Radio  Services  Bureau"  are 


changed  to  read  "Chief.  Private  Radio 
Bureau". 

§  0.406    [Amended] 

26.  In  §  0.406(b)(2).  the  words  "Safety 
and  Special  Radio  Services"  are 
changed  to  read  "Private  Radio 
Services". 

§0.411    [Amended) 

27.  In  §  0.411(b)(1)  the  words  "Safety 
and  Special  Radio  Services"  are 
changed  to  read  "Private  Radio 
Services". 

§0.413    (Amended] 

2a  In  §  0.413  the  words  "Office 
Services  Division.  Office  of  Executive 
Director"  are  deleted  and  replaced  by 
"Public  Information  Division". 

§0.420    [Amended] 

29.  In  §  0.420  the  following  changes 
are  made: 

— in  paragraph  (a),  the  parenthetical 

statement  "(for  the  year  1965)"  is 

deleted; 
— paragraph  (b)  is  deleted  in  its  entirety, 
— paragraph  (c)  is  re-lettered  to  become 

paragraph  (b); 
— paragraph  (d)  is  re-lettered  to  become 

paragraph  (c). 

§§  0.431  and  0.433    [Amended] 

30.  In  §  0.431  and  §  0.433  the  words 
"in  the  offices  of  the  Chief  Engineer"  are 
changed  to  read  "in  the  Office  of 
Science  and  Technology". 

§0.455    [Amended] 

31.  In  §  0.455  paragraph  (a)  is  changed 
to  read  "Off  ice  of  Science  and 
Technology. ". 

Paragraph  (d)  of  §  0.455  is  changed  to 
read  "Private  Radio  Bureau. ",  and  the 
words  "Safety  and  Special  Radio 
Services"  in  paragraph  (d)(1)  are 
changed  to  read  "Private  Radio 
Services". 

§a465    [Amended] 

32.  In  §  0.465(d)(1)  The  words 
"Consumer  Assistance  Office"  are 
changed  to  read  "Consumer  Assistance 
Division"  and  the  words  "Public 
Information  Officer"  are  changed  to 
read  "Public  Information  Division". 

§0.485    [Amended] 

33.  In  §  0.485(a)  the  words  "Field 
Engineering  Bureau"  are  changed  to 
read  "Field  Operations  Bureau". 

Paragraph  (d)  of  §  0.485  is  deleted  in 

its  entirety. 

§  0.504    [Amended] 

34.  In  §  0.504  the  words  The  Chief 
Engineer"  (appearing  two  times)  are 
changed  to  read  "The  Chief  Scientist". 


PART  1— PRACTICE  AND  PROCEDURE 

§  1.4    [Amended] 

35.  In  the  note  following  §  1.4(b)(2)  the 
words  "Safety  and  Special  Radio 
Services  Bureau's"  are  changed  to  read 
"Private  Radio  Bureau's". 

}1J{1    [Amended] 

36.  In  §  1.21(c)  the  words  "Chief 
Engineer"  are  changed  to  read  "Chief 
Scientist". 

37.  In  §  1.61  paragraph  (a)  is  amended 
to  read  as  follows: 

§  1.61    Procedures  for  handling 
applications  requiring  special  Aeronautical 
Study. 

(a)  Except  for  those  Private  Radio 
Services  managed  under  the  Chicago 
Region  Land  Mobile  Spectrum 
Management  Program  (see  §  90.493, 
which  defines  "Chicago  Region."  and 
§  90.497(a),  which  lists  those  services 
included  in  the  Chicago  Land  Mobile 
Spectrum  Management  Program), 
antenna  surveys  are  conducted  by  the 
Antenna  Survey  Branch  of  the  Regional 
Sfervices  Division,  Field  Operations 
Bureau. 


§1.77    [Amended] 

38.  In  §  1.77(c)  the  words  "Safety  and 
Special  Radio  services"  are  changed  to 
read  "Private  Radio  Services". 

§  1.84    [Amended] 

39.  In  §  1.84(a)  the  words  "Field 
Engineering  Bureau"  are  changed  to 
read  "Field  Operations  Bureau". 

§  1.85    [Amended] 

40.  In  §  1.85  the  following  changes  are 
made: 

— the  words  "Chief  of  the  Safety  and 
Special  Radio  Services  Bureau"  are 
changed  to  read  "Chief  of  the  Private 
Radio  Bureau". 

— the  words  "Chief  of  the  Field 

Engineering  Bureau"  are  changed  to 
read  "Chief  of  the  Field  Operations 
Bureau". 

— the  words  "Chief.  Safety  and  Special 
Radio  Services  Bureau"  are  changed 
to  read  "Chief.  Private  Radio  Bureau". 

— the  words  "Chief,  Field  Engineering 
Bureau"  are  changed  to  read  "Chief.    ' 
Field  Operations  Bureau". 

§  1.227    [Amended] 

41.  In  i  1.227(b)(4)  the  words  "Safely 
and  Special  Radio  Services"  are 
changed  to  read  "Private  Radio 
Services". 


Subpart  F— Private  Radio  Services 
Applications  and  Proceedings 

42.  In  the  heading  titled  "Subpart  F' 
which  immediately  precedes  §  1.901  the 
words  "Safety  and  Special  Radio 
Services"  are  changed  to  read  "Private 
Radio  Services"  as  set  forth  above. 

§  1.912    [Amended] 

43.  In  §  1.912(c)  the  words  "Field 
Engineering  Office"  are  changed  to  read 
"Field  Operations  Office". 

§  1.916    [Amended] 

44.  In  §  1.916  the  words  "Safety  and 
Special  Radio  Services"  are  changed  to 
read  "Private  Radio  Services". 

§  1.921    [Amended] 

45.  In  §  1.921(a)  the  words  "Safety  and 
Special  Radio  Services  Bureau"  are 
changed  to  read  "Private  Radio  Bureau". 

§  1.923    [Amended] 

46.  In  §  1.923(a)  the  words  "Safety  and 
Special  Radio  Services"  are  changed  to 
read  "Private  Radio  Services". 

§  1.924    [Amended] 

47.  In  §  1.924(b)(2)(ii)  the  words 
"Safety  and  Special  Radio  Services"  are 
changed  to  read  "Private  Radio 
Services". 

§  1.952    [Amended] 

48.  In  §  1.952(a)  the  words  "Safety  and 
Special  Radio  Services  Bureau"  are 
changed  to  read  "Private  Radio  Bureau". 

§  1.956    [Amended] 

49.  In  §  1.956(a)  the  words  "Safety  and 
Special  Radio  Services"  are  changed  to 
read  "Private  Radio  Services". 

§  1.1205    [Amended] 

50.  In  §  1.1205(f)  the  words  "Chief 
Engineer"  are  changed  to  read  "Chief 
Scientist". 

§  1.1209    [Amended] 

51.  In  §  1.1209(f)  the  words  "Chief 
Engineer"  are  changed  to  read  "Chief 
Scientist". 

§1.1311    [Amended] 

52.  In  §  1.1311(c)  the  words  "Safety 
and  Special  Radio  Services"  are 
changed  to  read  "Private  Radio 
Services". 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

§2.941    [Amended] 

53.  In  §  2.941(a)  the  words  "Office  of 
the  Chief  Engineer"  are  changed  to  read 
"Office  of  Science  and  Technology". 


54.  In  §  2.947  paragraph  (a)(1)  is 
amended  to  read  as  follows: 

§  2.947    Measurement  procedure. 

(a)  *  *   * 

(1)  Those  set  forth  in  bulletins  or 
reports  prepared  or  issued  by  the 
Commission's  Office  of  Science  and 
Technology.  These  will  be  issued  as 
required,  and  specified  in  the  particular 
part  of  the  rules  where  applicable. 


PART  18— INDUSTRIAL,  SCIENTIFIC, 
AND  MEDICAL  EQUIPMENT 

§  18.144    [Amended] 

55.  In  the  note  following  paragraph 
(b)(3)  of  §  18.144  the  words  "Chief 
Engineer"  are  changed  to  read  "Chief 
Scientist". 

PART  73— RADIO  BROADCAST 
SERVICES 

§73.933    [Amended] 

56.  In  §  73.933(b)(9)  the  words  "Office 
of  Telecommunications  Policy"  are 
changed  to  read  "Office  of  Science  and 
Technology  Policy". 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

§  81.24    [Amended] 

57.  In  §  81.24(h)  the  words  "Safety  and 
Special  Radio  Services"  are  changed  to 
read  "Private  Radio  Services". 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

§83.24    [Amended] 

58.  In  §  83.24(c)  the  words  "Field 
Engineering  Office"  are  changed  to  read 
"Field  Operations  Office". 

§83.27    [Amended] 

59.  In  §  83.27(c)  the  words  "Field 
Engineering  Office"  are  changed  to  read 
"Field  Operations  Office"  and  the  words 
"Engineering  Field  Office"  are  changed 
to  read  "Field  Office". 

§  83.48    [Amended] 

60.  In  §  83.48(a)  the  words  "Field 
Engineering  Bureau"  are  changed  to 
read  "Field  Operations  Bureau". 

PART  87— AVIATION  SERVICES 

§87.31    [Amended] 

61.  In  §  87.31(g)  the  words  "Safety  and 
Special  Radio  Services"  are  changed  to 
read  "Private  Radio  Services". 


PART  94— PRIVATE  OPERATIONAL- 
FIXED  MICROWAVE  SERVICE 

62.  Section  94.5  is  amended  to  read  as 
follows: 

§94.5    Eligibility. 

Any  person,  or  any  governmental 
entity  or  agency,  eligible  for  licensing  in 
a  radio  service  under  Parts  81,  87,  and 
90,  for  private  operational-fixed 
communications  related  to  activities  for 
which  licensing  is  available  in  such 
service,  is  eligible  to  hold  an 
authorization  under  this  part. 

§94.11    [Amended] 

63.  In  §  94.11(a)  the  words  "Safety  and 
Special  Radio  Service"  are  changed  to 
read  "Private  Radio  Service". 

(FR  Doc.  79-20109  Filed  7-3-79:  8:45  ami, 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

49  CFR  Parts  831  and  845 

Investigations,  Hearings  and  Reports 
on  Transportation  Accidents/ 
Incidents;  Corrections 

agency:  National  Transportation  Safety 
Board. 

ACTION:  Final  rule,  correction. 

summary:  This  document  corrects  errors 
in  final  rules  concerning  investigations, 
hearings  and  reports  on  transportation 
accidents/incidents  which  appeared  in 
the  Federal  Register  of  June  14, 1979  (44 
FR  34418).  The  first  two  corrections 
concern  typographical  errors  and  the 
third  corrects  an  erroneous  section 
citation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fritz  L.  Puis,  General  Counsel,  National 
Transportation  Safety  Board,  800 
Independence  Avenue,  SW.. 
Washington  D.C.  20594.  202-472-6033. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  79-18577  appearing  at  page  34418 
in  the  issue  for  Thursday.  June  14, 1979, 
make  the  following  corrections: 

On  page  34420.  first  column.  §  845.2. 
line  10.  change  "not"  to  "no";  second 
column,  §  845.20(c).  Hne  1.  correct 
spelling  of  "determine". 

On  page  34421.  second  column. 
§  845.41(b).  line  3,  change  "§  845.27"  to 
"§  845.13", 
Margaret  L  Fisher. 
Federal  Register  Liaison  Officer. 
)une  27, 1979. 

(FR  Doc.  79-20719  Filed  7-3-79:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


50  CFR  Part  285 


I 


Atlantic  Bluefin  Tuna;  Amendment  to 
Regulations;  Correction 

agency:  National  Oceanic  and 

Atmospheric  Administration/ 

Commerce. 

ACTION:  Correction  to  Fmal  regulations. 

SUMIMARY:  This  amendment  corrects 
final  regulations  on  Atlantic  bluefin  tuna 
published  on  June  20. 1979  (44  FR  36043). 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Robert  W.  Hanks,  Acting  Regional 
Director,  Noriheast  Region,  National 
Marine  Fisheries  Service,  Federal 
Building.  14  Flm  Street.  Gloucester. 
Massachusetts  01930;  telephone        617- 
281-3600. 

Signed  at  Washington.  D.C..  this  the  28th 
day  of  June.  1979. 
Winfred  H.  Meitwhm. 

Executive  Direcior,  National  Marine 
Fisheries  Service. 

(16  U.S.C.  971-971h) 

Amend  50  CFR  Part  235  as  follows: 

§  285.21    (Amended] 

1.  Section  285.21(aJ(l)(ii)— on  line  6 
strike  "July  1. 1979":  substitute  "July  15. 
1979". 

9  285.32    [Amended] 

2.  Section  285.32(cJ(2) — on  line  1  strike 
"Vessels  angling";  substitute  "Anglers 
fishing." 

|FR  Doc  79-20592  Filed  7-3-79:  &45  am| 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 


L 


Organization  and  Operation  of  Federal 
Credit  Unions;  Interpretation — 
Amortizatiofl  of  Long  Term  Real  Estate 
Loans  ^ 

agency:  National  Credit  Union 
Administration. 

ACTION:  Interpretation. 

summary:  Section  701.21-6(b)(2)  of  the 
Administration's  Rules  and  Regulations 
(12  C.F.R.  §  701.21-6(b)(2))  requires  that 
long  term  real  estate  loans  be 
"amortized  by  substantially  equal 
monthly  installments  sufficient  to  retire 
the  loan  at  maturity."  With  the  prior 
written  consent  of  the  Administration, 
loans  may  be  amortized  by  other  than 
substantially  equal  monthly 


installments.  This  document  provides 

the  Administration's  interpretation  of 

the  phrase  "substantially  equal  monthly 

installments." 

effective  date:  Effective  July  5. 1979. 

ADDRESS:  National  Credit  Union 
Administration.  2025  M  Street.  N.W.. 
Washington.  D.C..  2045a 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  C.  Buckman  Examination 
Procedures  Analyst.  Office  of 
Examination  and  Insurance,  or  John  L. 
Culhane,  Jr..  Attorney  Advisory.  Office 
of  General  Counsel,  at  the  address 
shown  above.  Telephone  numbers:  (202) 
254-8760  (Mr.  Buckman):  (202)  632-4870 
(Mr.  Culhane). 

SUPPLEMENTARY  INFORMATION:  With  the 
advent  of  alternative  mortgage 
instruments,  such  as  variable  rate 
mortgages  and  graduated  payment 
mortgages,  the  Administration  believes 
that  it  is  necessary  to  state  precisely  the 
amount  of  leeway  allowed  Federal 
credit  unions  in  designing  repayment 
plans  by  §  701.21-6(b){2)  of  the 
Administration's  Rules  and  regulations 
(12  CFR  701.21-6(b)(2)),  which  requires 
amortization  by  "substantially  equal 
monthly  installments." 

The  phrase  "substantially  equal 
monthly  insallments"  is  essentially  the 
same  as  the  phrase  "substantially  equal 
payments"  which  appears  in  §  701.21- 
2(a)  of  the  Administration's  Rules  and 
regulations  (12  CFR  701.21-2(a)).  Section 
701.21-2  sets  out  the  amortization 
schedule  required  for  all  loans  except 
long  term  real  estate  loans. 

Both  the  phrase  "substantially  equal 
monthly  installments"  and  the  phrase 
"substantially  equal  payments"  are 
given  the  same  meaning  by  the 
Administration,  as  set  out  below.  As  a 
consequence  of  this  interpretation,  only 
standard  mortgages  will  comply  with 
the  §  701.21-6(b)(2)  requirement  for 
amortization  by  substantially  equal 
monthly  installments.  Alternative 
mortgage  instruments,  such  as  variable 
rate  mortgages  and  graduated  payment 
mortgages,  may  only  be  used  with  the 
prior  written  consent  of  the 
Administration. 

(Interpretive  Ruling  and  Policy  Statements 
No.  79-31 

Interpretation  of  the  Phrase 
"Substantially  Equal  Monthly 
Installments" 

The  phrase  "substantially  equal 
monthly  installments'  in  §  701.21-6(b){2) 
is  essentially  the  same  as  the  phrase 
"substantially  equal  payments"  in 
S  701.21-2(a)  and  both  will  be  given  the 
same  meaning.  The  total  of  principal 
and  interest  for  any  one  installment 


must  be  equal  to  the  total  of  principal 
and  interest  for  any  other  installment, 
with  two  exceptions.  The  total  of 
principal  and  interest  for  the  first 
installment  and  for  the  last  installment 
may  differ  slightly  from  the  total  for  any 
other  installment.  Taxes  and  insurance, 
may  vary,  as  required,  from  installment 
to  installment. 
Lawrence  Connell. 
Chairman. 
June  29, 1979. 
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This  section  of  ttie   FEDERAL   REGISTER 
contains  notices  to  ttie  public  ot  the 
proposed  issuance  of  rules  and 
regulations.   Ttie  purpose  of  these   notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

[12  CFR  Part  103] 

Powers  and  Duties  of  Service  Officers; 
Availability  of  Service  Records;  Fees 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Proposed  rule. 

SUMMARY:  This  Notice  of  Proposed  Rule 
Making  proposes  to  amend  the  fee 
schedule  of  the  Immigration  and 
Naturalization  Service  to  increase  the 
fees  for  certain  applications  and  add 
new  fees  for  others. 

The  fee  descriptions  and  increases  are 
■ore  particularly  set  forth  in  the 
Supplementary  Information  portion  of 
this  document.  The  reason  the  fee 
increases  are  required  and  necessary  is 
because  recent  studies  have  indicated 
that  the  cost  of  processing  certain 
Service  applications  has  increased.  The 
Service  is  required  by  law  to  have  its  fee 
structure  reflect  that  increase  because 
any  benefit  or  service  provided  to  or  for 
any  person  by  a  Federal  Agency  shall  be 
self-sustaining  to  the  fullest  extent 
possible. 

DATES:  Representations  must  be 
received  on  or  before  September  5, 1979. 

addresses:  Please  submit  written 
representations,  in  duplicate,  to  the 
Commissioner  of  Immigration  and 
Naturalization,  Room  7100,  425  Eye 
Street.  N.  W.,  Washington,  DC  20536. 

FOR  further  INFORMATION  CONTACT: 

James  G.  Hoofnagle,  Jr.,  Instructions 
Office.  Immigration  and  Naturalization 
Service.  Telephone:  (202)  633-3048. 

SUPPLEMENTARY  INFORMATION:  In  May 

X)f  1979.  the  Service  undertook  a  review 
of  its  fee  schedules  as  required  under  31 
U.S.C.  483a  and  OMB  Circular  A-25. 
Under  that  law,  and  the  implementing 
OMB  Circular,  it  is  required  that  a 
benefit  or  service  provided  to  or  for  any 
person  by  a  Federal  Agency  be  self- 
sustaining  to  the  fullest  extent  possible. 


Based  on  that  mandate,  the  fee  review 
study  indicated  that  certain  existing  fees 
should  be  increased  and  new  fees 
imposed  for  filing  the  following 
applications:  (Fees  are  rounded  off  to 
the  nearest  $5.00  amount  in  accordance 
with  Service  Policy). 

(a)  Form  1-90 — Application  by  Lawful 
Permanent  Resident  Alien  for  Alien 
Registration  Receipt  Card  (Form  1-551). 
Existing  fee:  $10.00.  Unit  Cost  as  of  May 
1979:  $13.86.  Proposed  new  fee:  $15.00. 

(b)  Form  1-485 — Application  for  Status 
as  Permanent  Resident.  Existing  fee: 
$25.00.  Unit  Cost  as  of  May  1979:  $31.77. 
Proposed  new  Fee:  $30.00.  In  addition  to 
making  the  fee  change,  it  is  proposed  to 
also  amend  the  fee  description. 

Form  1-485  is  used  to  apply  for 
benefits  under  sees.  214(d).  245  and  249 
of  the  Immigration  and  Nationality  Act, 
and  sec.  13  of  the  Act  of  Sept.  11, 1957.  A 
reference  to  each  particular  application 
appears  in  the  fee  schedule.  In  order  to 
simplify  the  fee  schedule,  the  four 
separate  application  references  will  be 
deleted  and  in  their  place,  the  only 
reference  will  be  to  the  Form  1-485  used 
to  apply  for  permanent.resident  status 
or  creation  of  a  record  of  lawful 
admission  for  permanent  residence. 

(c)  Form  N-565— Application  for  a 
New  Naturalization  or  Citizenship 
Paper.  Existing  fee:  $5.00.  Unit  Cost  as  of 
May  1979:  $0.49.  Proposed  new  fee: 
$10.00. 

(d)  Form  N-600 — Application  for 
Certificate  of  Citizenship.  Existing  fee: 
$10.00.  Unit  Cost  as  of  May  1979:  $30.48. 
Proposed  new  fee:  $15.00.  This  fee  is 
proposed  to  be  set  at  $15.00,  because 
due  to  benefits  accruing  to  the 
Government,  50  percent  of  the  cost  is 
absorbed. 

(e)  Form  N-400,  when  used  by  a 
parent  to  apply  for  a  Certificate  of 
Citizenship  under  sec.  341  of  the  Act. 
Existing  fee:  $10.00.  Unit  Cost  as  of  May 
1979;  $14.97.  Proposed  new  fee:  $15.00. 

It  is  proposed  to  charge  new  fees  for 
the  filing  of  the  following  applications: 

(a)  Form  N-336 — Application  for 
Waiver  of  the  30-day  Wait  prescribed 
by  section  336(c).  Existing  fee:  None. 
Unit  Cost  as  of  May  1979:  $7.27. 
Proposed  new  fee:  $5.00.  Currently,  no 
fee  is  charged  for  filing  this  application. 
It  provides  considerable  benefit  to  the 
applicant,  but  no  benefit  to  the 
Government.  There  is  a  unit  cost,  as 
indicated  above.  Therefore,  it  is 
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proposed  to  charge  the  above  fee  for 
filing  Form  N-336. 

(b)  Form  N-410— Motion  for 
Amendment  of  Petition  for 
Naturalization.  Existing  fee:  None.  Unit 
Cost  as  of  May  1979:  $7.27.  Proposed 
new  fee:  $5.00.  It  is  proposed  to  charge 
this  fee,  generally  where  the  motion  is 
made  only  for  the  convenience  of  the 
applicant.  The  fee  may  be  waived  where 
the  amendment  is  sought  by  the 
Government  or  where  the  amendment  is 
necessary  due  to  error  or  negligence  of 
the  Government. 

In  the  light  of  the  foregoing,  the 
following  amendments  are  proposed  to 
be  made  Chapter  I  of  Title  8  of  the  Code 
of  Federal  Regulations. 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS:  AVAILABILITY 
OF  SERVICE  RECORDS 

In  §  103.7(b)(1),  fee  description  1  is 
amended;  fee  description  23  is  revised, 
and  fee  descriptions  24,  25  and  26  are 
deleted;  two  new  fee  descriptions  are 
added  in  between  existing  fee 
descriptions  32  and  33  and  fee 
descriptions  34,  35  and  36  are  amended. 
As  amended  §  103.7(b)(1)  is  proposed  to 
read  as  follows: 

§  103.7    Fees. 


(b)  Amounts  of  fees — (1)  The 
following  fees  and  charges  are 
prescribed: 

For  fifeng  application  o<  Ahen  Begislralion  Receipt 
Card  (Form  1-551)  »i  leu  of  an  obsotete  card  or  m 
keu  of  orw  lost,  mulilaled  or  destroyed,  or  in  a 
ctwnged  name S15.00 

•  *  •  *  * 

For  tiling  application  on  Form  I-48S  for  permarient 
residence  status  or  for  creation  of  a  record  of 
lawful  permanervt  residence 30  00 

For  filing  application  lor  a  waiver  of  the  30-day  wait 
prescntied  by  secton  336<c)  of  the  Act 5.00 

For  filing  motion  for  amerKfment  of  petition  for  natu- 
rakzauon  when  motion  «  tor  the  convenience  of 
the  petitioner  ..„ _ 5  00 

***** 

For  filing  application  for  a  certificate  01  naturalization 
or  declaration  of  intention  in  lieu  of  a  certificate  or 
declaration  alleged  to  fwve  t>een  lost  mutilated  or 
destroyed,  or  for  a  certificate  of  citjzership  m  a 
changed  name  under  section  343<b)  or  (d)  of  tfw 
Act 10.x 

For  fihng  application  lor  certificate  o(  dtoenship  on 
Form  N-600  uixtar  section  309(c)  or  section  341 
of  the  Act 15.00 

For  fHmg  apdcation  lor  certificate  of  citizenship  on 
Form  N-400  Oy  a  parent  and  trie  issuance  thereof, 
under  section  341  of  the  Act „ 15(X) 

***** 

(Sec,  103;  8  U.S.C.  1103,  and  31  U.S.C.  483a 
and  OMB  Circular  No.  A-2S) 
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Public  Comments  Invited 

In  accordance  with  5  U.S.C.  553  the 
Service  invites  representations  of 
interested  parties  on  these  proposed 
rules.  All  relevant  data,  views,  or 
arguments  submitted  on  or  before 
September  5. 1979.  will  be  considered. 
Representations  should  be  submitted  in 
writing,  in  duplicate,  to  the 
Commissioner  of  Immigration  and 
Naturalization  at  the  address  shown  at 
the  beginning  of  this  notice. 

Dated:  fune  29. 1979. 
Leonel  |.  CastiUo. 

Commissioner  of  Immigration  and 
Naturalization.  ' 

(FR  Doc  7»-3(r20  Piled  7-3-7*  fttS  afn) 
WLUNG  COOE  4410-10-M 


DEPARTMENT  OF  ENERGY 

(10  CFR  Part  903] 

Power  Marketing  Rates;  Proposed 
Power  and  Transmission  Rate 
Adjustment  Procedures 

agency:  Department  of  Energy. 

action:  Notice  of  Proposed  Rulemaking 
on  Power  and  Transmission  Rate 
Adjustment  Procedures  and  Public 
Hearing. 

summary:  Public  comment  is  invited  on 
proposed  procedures  for  adjustments  in 
power  and  transmission  rates  of  the  five 
power  marketing  administrations: 
Alaska  Power  Administration. 
Bonneville  Power  Administration, 
Southeastern  Power  Administration. 
Southwestern  Power  Administration, 
and  Western  Area  Power 
Administration.  The  proposed 
regulations  govern  the  development  of 
rate  proposals  by  the  Administrators  of 
the  power  administrations  and  the 
confirmation  and  approval  of  rates  on 
an  interim  basis,  subject  to  refund,  by 
the  Assistant  Secretary  for  Resource 
Applications  pursuant  to  the  authority 
delegated  to  him  by  the  Secretary  of 
Energy  in  Delegation  Order  No.  0204-33. 
43  FR  60636  (December  28, 1978). 
Written  comments  will  be  received  and 
an  opportunity  for  oral  presentation  of 
views  is  provided. 

DATES:  Written  comments  must  be 
received  on  or  before  September  4. 1979. 
An  opportunity  for  oral  presentation  of 
views  will  be  provided  in  Washington, 
D.C..  starting  at  10  a.m..  on  July  27. 1979. 
Requests  to  speak  at  the  hearing  should 
be  received  by  July  17. 1979. 

ADDRESS:  Requests  to  speak  at  the 
hearing  and  15  copies  of  written 
comments  should  be  directed  to: 


Federal  Register  /  Vol.  44.  No.  130  /  Thursday.  July  5,  1979  /  Proposed  Rules 


39185 


Director,  Office  of  Power  Marketing 
Coordination,  Department  of  Energy. 
Room  3353, 12th  and  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20461. 
An  opportunity  for  oral  presentation 

of  views  will  be  provided  in  Room 

3000A.  Federal  Building  at  the  above 

address, 

FOR  FURTHER  INFORMATION  CONTACT: 

James  A.  Braxdale.  Office  of  Power 
Marketing  Coordination.  Department 
of  Energy.  Room  3349. 12th  and 
Pennsylvania  Avenue  NW.. 
Washington.  DC.  20461.  (202)  633- 
8338. 

Richard  K.  Pelz.  Office  of  General 
Counsel.  Department  of  Energy.  Room 
3001, 12th  and  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20461.  (202) 
633-9341. 

SUPPtEMENTARY  INFORMATION: 

I.  Introduction 

The  Assistant  Secretary  for  Resource 
Applications,  by  Delegation  Order  No. 
0204-33.  43  FR  60636  (December  28. 
1978)  has  been  delegated,  effective 
January  1. 1979.  the  authority  to  develop, 
acting  by  and  through  the 
Administrators,  power  and  transmission 
rates  for  the  Alaska  Power 
Administration,  the  Bonneville  Power 
Administration,  the  Southeastern  Power 
Administration,  the  Southwestern  Power 
Administration,  and  the  Western  Area 
Power  Administration.  The  Assistant 
Secretary,  by  this  same  delegation 
order,  was  given  the  authority  to 
confirm,  approve,  and  place  such  rales 
in  effect  on  an  interim  basis  subject  to 
refund.  The  order  also  delegated  to  the 
Federal  Energy  Regulatory  Commission 
(FERC)  the  authority  to  confirm  and 
approve  such  rates  on  a  final  basis. 

These  proposed  regulations  are 
designed  to  implement  Delegation  Order 
No.  0204-33  and  to  establish  uniform 
procedures  for  the  development  of  new 
and  adjusted  power  and  transmission 
rates  for  the  five  power  marketing 
administrations  (PMAs)  for  confirming, 
approving,  and  placing  such  rates  in 
effect  on  an  interim  basis,  and  for 
submittal  of  the  rates  and  supporting 
documents  to  the  FERC  for  confirmation 
and  approval  on  a  final  basis.  The 
procedures  apply  only  to  the  activities 
of  the  five  PMAs  and  the  Assistant 
Secretary.  The  FERC  is  responsible  for 
the  formal  or  informal  procedures  it  will 
follow  in  exercising  its  authority  under 
the  Delegation  Order. 

II.  Existing  Ratemaking  Procedures 

The  first  formal  procedures  for 
ratemaking  by  any  of  the  five  power 
marketing  administrations  were 


published  in  the  Federal  Register  on 
August  15. 1975.  40  FR  34431,  for  the 
Bureau  of  Reclamation  after  review  of 
the  public  comments  on  the  proposed 
rules.  40  FR  22156  (May  21.  1975).  The 
other  power  marketing  administrations 
have  followed  similar  procedures.  The 
procedures  specified  in  this  proposed 
regulation  are  in  large  part  based  on  the 
experience  that  has  been  gained  by  the 
PMAs  since  1975  in  the  conduct  of  a 
dozen  or  so  rate  adjustment 
proceedings.  The  procedures  used  in 
these  previous  proceedings  have 
received  substantial  acceptance  by  the 
customers. 

For  all  new  rate  proceedings,  the 
proposed  regulations  would  supersede 
the  informal  practices  followed  by  the 
Alaska  and  Southwestern  Power 
Administrations  and  supersede 
published  regulations  currently 
applicable  to  rate  adjustment 
procedures  of  three  of  the  PMAs  as 
follows:  (1)  For  the  Bonneville  Power 
Administration,  the  "Procedures  for 
Public  Participation  in  Marketing  Policy 
Formulation."  42  FR  62961  (December  14. 
1977);  (2)  for  the  Southeastern  Power 
Administration,  the  "Procedure  for 
Public  Participation  in  the  Formulation 
of  Marketing  Policy."  43  FR  29186  (July  6. 
1978);  and  (3)  for  the  Western  Area 
Power  Administration,  the  "Procedures 
for  Public  Participation  in  General 
Adjustment  in  Rates  for  Power 
Marketed  by  the  Western  Area  Power 
Administration,"  43  FR  12076  (March  23. 
1978).  amended  by  44  FR  7796  (February 
7. 1979).  These  proposed  regulations 
when  final  may  be  applied  to  the 
existing  rate  adjustment  proceedings  to 
the  extent  determined  by  the 
Administrator. 

III.  Summary  of  Proposed  Procedures 

The  rate  adjustment  proceedings  to 
which  the  proposed  regulations  apply 
would  be  triggered  in  some  cases  by  the 
expiration  of  approval  of  an  existing 
rate  or  by  a  contract  provision  that 
allows  for  rate  adjustments  at  stated 
intervals.  In  other  cases,  the  rate 
proceeding  is  brought  about  becau.se  the 
power  marketing  administration  has 
made  a  current  power  repayment  study 
which  shows  that  the  existing  rates  are 
inadequate  to  meet  the  cost  recovery 
requirements  of  law.  (See  §  903.10  of  the 
proposed  regulations.)  The  PMA  may 
consult  in  advance  with  customers  or 
other  interested  parties.  (§  903.11).  The 
necessary  power  repayment  studies  and 
rate  design  studies  are  made,  published 
as  one  document  or  separate  documents, 
and  distributed  to  interested  customers 
and  others.  (5  903.12).  All  interested 
persons  have  90  days  in  which  to 
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consult  with  the  PMA  and  to  submit 
comments.  (§  903.14).  Public  information 
forums  are  normally  provided  in  the 
early  part  of  this  period  for  the  PMAs  to 
answer  questions  concerning  the  rate 
proposal  and  the  supporting  studies. 
Later  in  the  consultation  period,  public 
comment  forums  are  held  for  the 
purpose  of  providing  the  opportunity  to 
the  public  to  submit  oral  comments  as 
well  as  written  comments.  In  some 
cases  where  the  issues  are  not 
complicated  and  the  public  interest  is 
relatively  low.  the  two  forums  may  be 
combined.  (§§903.15-16). 

Following  the  close  of  the  consultation 
and  comment  period,  all  of  the  oral  and 
written  comments  are  analyzed  by  the 
Administrator  of  the  PMA  and  his  staff. 
He  may  develop  a  revised  proposal  and 
submit  it  for  another  round  of  public 
comment.  (§  903.17).  After  the  review  of 
all  comments  is  completed,  the 
Administrator  in  consultation  with  the 
Assistant  Secretary  for  Resource 
Applications,  develops  rates  which  in 
the  Assistant  Secretary's  judgment 
should  be  confirmed.  The  Assistant 
Secretary  confirms  and  approves  the 
rates  and  places  them  in  effect  on  an 
interim  basis  on  some  subsequent  date, 
and  a  statement  is  made  public  of  the 
principal  factors  leading  to  the  Assistant 
Secretary's  decision.  (§  903.21).  The 
rates  are  then  submitted  to  the  FERC  for 
final  confirmation  and  approval.  If  the 
FERC  disapproves  the  rates,  the 
Assistant  Secretary,  working  with  the 
Administrator,  will  develop  and  submit 
substitute  rates  to  the  FERC.  (§  903.22). 
Meanwhile,  the  interim  rates  remain  in 
effect  until  a  final  decision  is  reached. 
(§  903.21(d);  §  903.22(d)).  Any 
overpayments  are  refunded  with 
interest.  (§  903.22  (d),  (e)). 

Minor  rate  adjustments  may  be  put 
into  effect,  on  an  interim  basis,  without 
the  public  consultation  and  comment 
period  and  the  public  information  and 
comment  forums  (§  903.23).  A  minor  rate 
adjustment  is  defined  as  an  adjustment 
which  makes  less  than  a  1  percent 
increase  in  the  annual  revenues  of  the 
project  or  system,  including  a 
continuation  of  an  existing  rate. 
(§  903.2(e)).  Rates  for  a  new  project  or 
other  new  service  also  may  be  put  in 
effect  without  advance  public  comment, 
because,  particularly  in  the  case  of  new 
projects,  the  necessary  information 
concerning  costs  and  contractual 
arrangements  is  often  not  available  at 
the  time  the  service  commences. 
However,  where  the  new  service  would 
produce  more  than  a  1  percent  increase 
in  the  revenues  of  the  system,  the  rate 
would  be  submitted  subsequently  for 
public  comment  and  revised  if 


necessary.  The  public  comment 
procedure  would  normally  be  completed 
within  1  year.  (§  903.23). 

IV.  Cost  Recovery  and  Repayment 
Studies 

Subsection  903.4(a)  sets  forth  the 
criteria  for  determining  the  level  of 
revenues  to  be  produced  by  the  rates.  It 
specifies  that  rates  for  a  project  or 
system  shall  be  established  so  that 
expected  revenues,  first,  are  at  least 
sufficient  to  recover  annually  all 
expected  operating  and  maintenance 
costs  during  the  year  in  which  such 
costs  are  incurred;  the  expected  costs  of 
acquiring  power  through  purchase, 
transmission  service  costs  and  other 
costs  during  the  year  in  which  such 
costs  are  incurred;  expensed  interest  on 
unamortized  investments  in  the  year  for 
which  the  interest  charges  are  assessed; 
and  interest  on  and  amortization  of 
bonds  or  borrowings  from  the  Treasury. 
Second,  the  remaining  revenues  from 
rates  should  be  sufficient  to  recover 
accrued  unpaid  or  deferred  annual 
expenses;  and  investment  in 
powerplants  and  related  facilities 
allocated  to  power  within  50  years;  each 
annual  increment  of  investment  in 
transmission  facilities  within  its  average 
service  life  or  50  years,  whichever  is 
less;  the  investment  identified  with  the 
replacement  of  property  within  its 
expected  service  life  or  50  years, 
whichever  is  less;  assisted  irrigation 
investment  within  the  time  period 
established  by  law  for  the  irrigation 
water  users  to  repay  their  share  of  the 
construction  costs;  and  all  other  costs  as 
required  by  law. 

Subsection  903.4(b)  deals  with  the 
priority  of  revenue  application.  It 
requires  that  annual  revenues  will  be 
applied  in  historical  accounts  and  in 
power  repayment  studies,  first,  to  the 
recovery  during  the  year  in  which  they 
were  incurred,  of  operation, 
maintenance,  purchased  and  exchange 
power,  transmission  service  and  other 
costs,  interest  expense,  and  required 
amortization  of  revenue  bonds  or 
repayment  of  borrowings  from  the 
Treasury;  second,  to  amortization  of 
unpaid  or  deferred  annual  expense; 
third,  to  meet  obligations  for  fixed 
annual  payments  required  by  law;  and 
fourth,  to  the  amortization  of  Federal 
investment  and  other  costs. 

The  content  of  these  two  subsections 
has  been  taken  from  Chapter  4  of  Part 
730  of  the  Departmental  Manual  (DM)  of 
the  Department  of  the  Interior  which 
was  adopted  in  1976.  (Cited  as  730  DM 
4.)  This  chapter,  entided  "Financial 
Reporting,"  prescribed  in  considerable 
detail  the  accounting  and  financial 


practices  which  the  power  marketing 
agencies  were  expected  to  follow.  The 
chapter  covered  accounting  principles, 
annual  financial  reports,  repayment 
studies,  and  cost  recovery  criteria;  and 
contained  requirements  for  annual 
current  power  repayment  studies  to  test 
the  adequacy  of  existing  rates,  periodic 
audits  at  least  every  2  years,  and 
corrective  action  when  the  repayment 
study  showed  that  rates  were  not 
meeting  cost  recovery  criteria.  730  DM  4 
was  adopted  by  the  Department  of 
Energy  at  the  time  of  its  initial 
organization.  (See  Department  of  Energy 
Interim  Management  Directive  (IMD) 
No.  1701,  "Pricing  of  Departmental 
Services  and  Products,"  of  September 
28, 1977,  currently  in  effect.) 

Section  730  DM  4.1  provides  that  the 
financial  reporting  policies,  procedures, 
and  methodology  would  be  followed 
"except  where  deviations  therefrom  are 
specifically  approved  by  the  Secretary, 
authorized  by  statute,  or  identified  and 
explained  either  in  a  transmittal 
memorandum  or  in  the  footnotes  to  the 
reports." 

During  the  process  of  developing 
proposed  legislation  to  establish 
revolving  funds  for  the  Alaska  Power 
Administration,  the  Southeastern  Power 
Administration,  the  Southwestern  Power 
Administration,  and  the  Western  Area 
Power  Administration,  it  became 
apparent  that  existing  repayment 
policies  and  practices  incorporated  in 
730  DM  4  should  be  reviewed  and 
necessary  improvements  made. 
Therefore,  in  submitting  the  proposed 
legislation,  the  Secretary  informed 
Congress  that: 

"Within  18  months  of  enactment  of  this 
proposed  legislaUon,  the  Administration  will 
complete  its  review  and  seek  to  improve  the 
consistency  of  existing  repayment  policies 
and  procedures  with  sound  accounting  and 
financial  principles.  Until  we  are  assured  that 
repayment  policies  and  procedures  are 
sufficiently  consistent  with  sound  accounting 
and  financial  principles,  the  Administration 
believes  it  prudent  not  to  apply  power  sales 
revenues  to  finance  current  construction." 

Upon  completion  of  this  review,  now 
expected  prior  to  October  1980,  of 
existing  repayment  policies  and 
practices,  such  as  repayment  of  highest 
interest  bearing  investment  first,  they 
will  be  modified  as  appropriate. 

The  cost  recovery  criteria  of  730  DM 
4.8  have  been  incorporated  into 
§  903.4(a)  of  the  proposed  procedures 
with  minor  editorial  corrections.  The 
provisions  of  the  paragraph  entitled 
"Priority  of  Revenue  Application,"  730 
DM  4.5C(3},  have  been  incorporated  into 
§  903.4(b],  except  that,  in  view  of  the 
review  mentioned  above,  the  following 
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sentence  has  been  omitted:  'To  the 
extent  possible,  while  still  complying 
with  the  repayment  periods  established 
for  each  increment  of  investment  and 
unless  otherwise  indicated  by 
legislation,  amortization  of  the 
investment  will  be  accomplished  by 
application  to  the  highest  interest- 
bearing  investment  first."  Although  no 
change  in  the  amortization  practices  will 
be  made  at  this  time,  the  omission  of 
this  sentence  signifies  that  the  subject  is 
under  review  and  that  changes  may  be 
made  following  the  conclusion  of  the 
ongoing  study. 

The  proposed  procedures  also  will 
replace  the  paragraph  entitled  "Rate 
Adjustment  Plan"  found  at  730  DM  4.7B. 

In  general.  730  DM  4  thus  supplements 
these  proposed  rate  adjustment 
procedures;  however,  in  areas  of 
difference,  the  procedures  will  govern. 
730  DM  4  will  be  revised  shortly  to 
conform  it  to  Department  of  Energy 
format.  Subsequently,  it  wilj^be  revised 
as  appropriate  to  reflect  substantive 
changes  decided  upon  as  the  result  of 
the  study  of  repayment  policies 
described  above. 

V.  Rate  Design 

Section  903.5  dealing  with  the  subject 
of  rate  design  is  new.  that  is.  it  has  not 
appeared  in  any  of  the  prior  regulations 
applicable  to  the  individual  PMAs  nor 
did  it  appear  in  730  DM  4. 

Subsection  903.5(a)  makes  the 
important  point  that  revenue  levels  are 
established  by  the  cost  recovery  criteria 
as  shown  by  the  power  repayment 
studies.  This  reflects  the  basic 
requirement  of  existing  law  that  rates 
are  limited  to  the  recovery  of  cost.  The 
words  "approximately  equal"  to  the 
revenue  levels  indicate  that  a  minor 
surplus  may  be  allowed  simply  as  a 
result  of  the  fact  that  prediction  of  future 
costs  and  expenses  is  not  precise  and 
that  it  is  not  practical  to  establish  rates 
beyond  the  first  couple  of  decimal 
points. 

Subsection  903.5(b)  requires  that  an 
analysis  be  made  which  identifies  the 
cost  of  providing  each  class  of  service 
and  that  costs  would  be  considered  in 
rate  design  but  would  not  be  the  sole 
determinant  of  price.  Cost  analyses  of 
this  kind  are  not  new.  For  example,  the 
brochure  issued  by  the  Bureau  of 
Reclamation  in  September  1977.  with 
respect  to  the  tentative  rates  under 
consideration  for  the  Central  Valley 
Project  in  California,  contained  a 
discussion  of  what  costs  were  proposed 
to  be  recovered  from  the  capacity 
component  of  the  rate  and  what  costs 
were  assigned  to  the  energy  component. 
An  elaborate  analysis  was  prepared  by 


the  Southwestern  Power  Administration 
in  its  rate  design  study  issued  in  1978  for 
public  comment  in  connection  with  the 
proposed  increase  in  the  Southwestern 
Power  Administration  system  rates.  The 
Bonneville  Power  Administration 
prepared  a  cost  of  service  analysis  in 
connection  with  its  rate  proposals  which 
were  submitted  for  public  comment  in 
August  1978. 

Subsection  903.5(c)  recognizes  that  the 
PMA  may  incorporate  a  purchased 
power  passthrough  feature  in  its  rate 
design  as  deemed  appropriate.  A 
provision  of  this  kind  was  incorporated 
in  the  F-2  and  F-3  wholesale  firm  power 
rate  schedules  of  the  Southwestern 
Power  Administration  which  were 
approved  on  an  interim  basis  effective 
April  1.  1979.  44  FR  13068  (March  9. 
1979). 

Subsection  903.5(d)  states  that  rates 
may  be  drawn  to  promote  the 
conservation  of  energy,  with  particular 
emphasis  on  the  most  appropriate  use 
hydroelectric  power,  a  renewable 
energy  resource,  and  conservation  of 
nonrenewable  energy  resource,  such  as 
oil  or  natural  gas. 

Subsection  903.5(e)  would  require  the 
PMAs  to  consider  whether  each  of  the 
six  rate  standards  described  in  Section 
111(d)  of  the  Public  Utility  Regulatory 
Practices  Act  of  1978  (PURPA).  Pub.  L. 
95-617.  is  appropriate  and  should  be 
implemented  with  respect  to  any  or  all 
of  the  rates.  PURPA  by  its  terms  only 
applies  if  the  sales  of  electric  energy  by 
a  utility  for  purposes  other  than  resale 
exceed  500  million  kilowatthours  during 
any  calendar  year  after  December  31. 
1975.  This  applies  only  to  the  Bonneville 
Power  Administration  and  to  the  Central 
Valley.  Parker-Davis,  and  Boulder 
Canyon  F*rojects  of  the  Western  Area 
Power  Administration.  Although  PURPA 
does  not  apply  to  sales  for  resale,  which 
constitute  the  bulk  of  the  sales  of  the 
five  PMAs.  the  Department  believes  that 
it  is  appropriate  for  the  five  PMAs  to 
explore  whether  the  six  PURPA 
standards  might  also  have  valid 
application  to  any  of  their  wholesale 
transactions  in  furtherance  of  the  three 
purposes  of  national  energy  policy 
stated  in  Section  101  of  PURPA. 

VI.  Written  and  Oral  Comments 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  reviews,  or  arguments 
with  respect  to  the  proposed  procedures. 
Fifteen  copies  of  written  comments 
should  be  submitted  to  the  address 
indicated  above  in  the  summary  section 
and  should  be  identified  on  the  outside 
envelope  and  on  the  document 
submitted  with  the  description  "Power 


and  Transmission  Rate  Adjustment 
Procedures" — Proposed  Rule. 

An  opportunity  for  oral  presentation 
of  views  will  be  provided  at  10:00  a.m.. 
July  27, 1979.  in  Room  3000A.  12th  and 
Pennsylvania  Avenues.  NW.. 
Washington.  D.C.  (above  Federal 
Triangle  Metro  Station).  Persons  who 
wish  to  speak  should  submit  a  request 
by  July  17, 1979,  to  the  address  shown  in 
the  "Addresses"  section  of  this  notice 
and  indicate  the  amount  of  time  desired 
for  the  presentation.  If  no  requests  are 
received,  the  hearing  will  be  cancelled. 
If  a  large  number  of  persons  ask  to 
speak,  the  time  allowed  each  speaker 
may  be  Umited. 

A  Department  of  Energy  official  will 
be  designated  to  preside  at  the  hearing. 
This  will  not  be  a  judicial  or 
evidentiary-type  hearing.  Questions  may 
be  asked  only  by  those  conducting  the 
hearing,  and  there  will  be  no  cross- 
examination  of  the  persons  presenting 
statements.  At  the  conclusion  of  all 
initial  oral  statements,  each  person  who 
has  made  an  oral  statement  will  be 
given  the  opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations.  Any  decision 
made  by  the  Department  of  Energy  with 
respect  to  the  subject  matter  of  the 
hearing  will  be  based  on  all  information 
available  to  the  Department  of  Energy. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made,  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  the  Department  of  Energy 
and  made  available  for  inspection  at  the 
Office  of  Power  Marketing  Coordination. 
Department  of  Energy.  Room  3349.  12th 
and  Pennsylvania  Avenue.  NW., 
Washington,  D.C.  20461,  between  the 
hours  of  9:00  a.m.  and  5:00  p.m..  Monday 
through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

Since  the  proposed  procedures  may 
result  in  substantial  public  interest,  they 
have  been  determined  to  be  a  significant 
regulation  under  Department  of  Energy 
Order  No.  DOE  2030.1,  44  FR  1032 
(January  3, 1979).  They  are  not.  however, 
likely  to  have  a  major  impact  within  the 
meaning  of  that  order;  therefore,  a 
regulatory  analysis  is  not  required. 

In  consideration  of  the  foregoing,  the 
Department  of  Energy  hereby  proposes 
to  add  a  new  Part  903  to  Title  10.  Code 
of  Federal  Regulations  as  set  forth 
below. 


Issued  at  Washington.  D.C.  this  28th  day  of 
June  1979. 
Gsorfe  S.  Mclsaac, 

Assistant  Secretary  Resource  Applications. 

SUBCHAPTER  A— POWER  MARKETING 

PART  903— POWER  RATE 
ADJUSTMENT  PROCEDURES 
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903.23  Minor  rate  adjustments  and  new 
rates. 

Authority:  Sec.  301(b).  302(a).  and  644  of 
Department  Energy  Organization  Act.  Pub.  L 
95-91.  (42  U.S.C.  7101  et  seq)\  the  Bonneville 
Project  Act.  as  amended  (16  U.S.C.  832  et 
seq]\  sec.  5  of  the  Flood  Control  Act  of  1944 
(16  U.S.C.  825s);  sec.  9  of  the  Federal 
Columbia  River  Transmission  System  Act 
(Pub.  L.  93-454. 16  U.S.C.  838);  the 
Reclamation  Act  of  1902,  (43  U.S.C.  372  et 
seq]  as  amended  and  supplemented  by 
subsequent  enactments,  particularly  sec.  9(c] 
of  the  Reclamation  Project  Act  of  1939  (43 
U.S.C.  485h(c));  and  the  acts  specifically 
applicable  to  individual  projects  or  systems. 

§  903.1    Purpose  and  scope;  application. 

(a)  These  regulations  establish 
procedures  for  the  development,  and  for 
the  confirmation  and  approval  on  an 
interim  basis  by  the  Assistant  Secretary 
for  Resource  Applications,  of  new  or 
adjusted  power  and  transmission  rates 
of  the  Alaska  Power  Administration,  the 
Bonneville  Power  Administration,  the 
Southeastern  Power  Administration,  the 
Southwestern  Power  Administration 
and  the  Western  Area  Power 
Administration,  including  cost  recovery 
criteria  and  opportunities  for  interested 
members  of  the  public  to  participate  in 
the  development  of  such  rates.  These 
regulations  also  implement  Delegation 
Order  No.  0204-33  dated  December  21, 
1978,  of  the  Secretary  of  Energy, 
effective  January  1, 1979,  which  was 
published  in  the  Federal  Register  on 
December  28, 1978  (43  FR  60636),  with 
respect  to  the  activities  of  the  Assistant 
Secretary  for  Resource  Applications  and 
the  Power  Marketing  Administrators. 

(b)  These  regulations  shall  apply  to  all 
power  and  transmission  rate  adjustment 
proceedings  which  are  commenced  after 


these  regulations  become  effective,  and 
they  may  be  applied  to  pending  rale 
adjustment  proceedings  to  the  extent 
determined  by  the  Administrator.  Thus, 
for  all  new  rate  proceedings  they 
supersede  the  informal  practices 
followed  by  the  Alaska  and 
Southwestern  Power  Adminiitratlong 
and  supersede  the  following  published 
regulations:  (1)  For  the  Bonneville  Power 
Administration,  the  "Procedures  for 
Public  Participation  in  Marketing  PoUcy 
Formulation,"  42  FR  62850  (December  14, 
1977);  (2)  for  the  Southeastern  Power 
Administration,  the  "Procedure  for 
PubUc  Participation  in  the  Formulation 
of  Marketing  Policy,"  43  FR  29186  (July  6, 
1978);  and  (3)  for  the  Western  Area 
Power  Administration,  the  "Procedures 
for  Public  Participation  in  General 
Adjustments  in  Rates  for  Power 
Marketed  by  the  Western  Area  Power 
Administration,"  43  FR  12076  (March  23. 
1978),  amended  by  44  FR  7796  (February 
7. 1979). 

§  903.2    Definitions 
As  used  herein — 

(a)  "Administrator"  means  the 
Administrator  of  the  Power  Marketing 
Administration  (PMA)  whose  rate  is 
involved  in  the  rate  adjustment,  or 
anyone  acting  in  such  capacity. 

(b)  "Assistant  Secretary"  means  the 
Assistant  Secretary  for  Resource 
Applications  of  the  Department,  or 
anyone  acting  in  such  capacity. 

(c)  "Department"  means  the 
Department  of  Energy  except  the  FERC. 

(d)  "FERC"  means  the  Federal  Energy 
Regulatory  Commission. 

(e)  "Minor  rate  adjustment"  means  a 
rate  adjustment  which  will  produce  less 
than  a  1  percent  change  in  the  armual 
revenues  of  the  project  or  system.  This 
includes  the  continuation  of  an  existing 
rate. 

(f)  "Notice"  means  the  statement 
which  informs  customers  and  the 
general  public  of  Proposed  Rates, 
Revised  Proposed  Rates,  Proposed 
Substitute  Rates,  opportunities  for 
consultation  and  comment,  and  public 
information  and  public  comment  forums. 
The  Notice  shall  be  by  and  effective  on 
the  date  of  publication  in  the  Federal 
Register.  Whenever  a  time  period  is 
provided,  the  date  of  publication  in  the 
Federal  Register  shall  determine  the 
commencement  of  the  time  period, 
unless  otherwise  provided  in  the  Notice. 
The  Notice  shall  include  the  name, 
address,  and  telephone  number  of  the 
person  to  contact  if  participation  or 
further  information  is  sought. 

(g)  "Power  Marketing  Administration" 
or  "PMA"  means  Alaska  Power 
Administration  (APA),  Bonneville  Power 


Administration  (BPA),  Southeastern 
Power  Administration  (SEPA), 
Southwestern  Power  Administration 
(SWPA),  or  Western  Area  Power 
Administration  (WAPA). 

(h)  "Power  repayment  study"  means  a 
study  portraying  the  annual  repayment 
of  production,  transmission  and  other 
costs  of  a  project  or  system  through  the 
application  of  revenues  over  the 
repayment  period  of  the  project  or 
system.  The  study  includes,  among  other 
items,  estimated  revenues  and  expenses, 
year-by-year,  during  the  remainder  of 
the  repayment  period,  the  estimated 
amount  of  Federal  investment  amortized 
each  year  and  the  total  estimated 
Federal  investment  remaining  to  be 
amortized.  The  study  does  not  address 
rate  design.  A  power  repayment  study 
may  be  one  of  the  two  types  described 
below: 

(1)  "Current  power  repayment  study" 
means  a  power  repayment  study  in 
which  future  revenues  are  estimated  by 
utilizing  currently  established  rates. 

(2)  "Revised  power  repayment  study" 
means  a  power  repayment  study  in 
which  future  revenues  are  estimated  in  a 
manner  other  than  by  utilizing  current 
rates  for  the  purpose  of  showing  the 
revenue  levels  necessary  to  meet  the 
cost  recovery  criteria  set  forth  in  Section 
903.4(a)  or  of  showing  the  revenues  that 
result  from  utilizing  alternative 
proposed  or  assumed  rates  for  capacity, 
energy  or  other  services. 

(i)  The  phrase  "project  or  system" 
means  a  powerplant  or  a  group  of 
powerplants  and  related  facilities,  and/ 
or  a  transmission  system,  that  the  PMA 
treats  as  one  unit  for  the  purpose  of 
establishing  rates  and  demonstrating 
repayment. 

(j)  "Rate"  means  the  monetary  charge 
or  the  formula  for  computing  such  a 
charge  for  any  electric  service  provided 
by  the  PMA,  including  but  not  limited  to 
capacity  (or  demand),  energy,  or 
transmission  service;  however,  it  does 
not  include  leasing  fees,  service  facility 
charges,  or  other  types  of  facility  use 
charges.  A  rate  may  be  set  forth  in  a 
rate  schedule  or  in  a  contract. 

(k)  "Rate  adjustment"  means  a  change 
in  an  existing  rate  or  rates,  or  the 
establishment  of  a  new  rate.  It  does  not 
include  a  change  in  rate  schedule 
provisions  or  in  contract  terms,  if  such 
change  does  not  involve  a  change  in  the 
price  per  unit  of  service. 

(1)  Rate  definitions: 

(1)  "Proposed  Rate"  means  a  rate 
imder  consideration  by  the  Department 
on  which  public  comment  is  invited. 

(2)  "Revised  Proposed  Rate"  means  a 
revision  of  a  Proposed  Rate  on  which,  in 
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the  Administrator's  judgment,  further 
public  comment  should  be  invited. 

(3)  "Provisional  Rate"  means  a  rate 
that  has  been  confirmed  and  approved 
on  an  interim  basis  by  the  Assistant 
Secretary. 

(4)  "Proposed  Substitute  Rate"  means 
a  proposed  substitute  for  a  Provisional 
Rate  that  has  been  disapproved  by  the 
FERC.  on  which  in  the  Administrator's 
judgment,  further  public  comment 
should  be  invited. 

(5)  "Substitute  Rate"  means  a  rate 
submitted  to  the  FERC  as  a  proposed 
substitute  for  a  Provisional  Rate  or  a 
previous  Substitute  Rate  that  has  been 
disapproved  by  the  FERC. 

(m)  "Rate  design"  means  the  process 
of  developing  a  rate  or  rate  schedule 
provisions. 

(n)  "Rate  schedule"  means  a 
document  identified  as  a  "rate 
schedule,"  "schedule  of  rates"  or 
"schedule  rate"  which  designates  the 
rate  or  rates  applicable  to  a  class  of 
service  specified  therein  and  may 
contain  other  terms  and  conditions 
relating  to  the  service. 

§  903.4    Cost  recovery 

(a)  cost  recovery  criteria  (revenue 
level).  The  rates  for  a  project  or  system 
shall  be  estabhshed  and  maintained  so 
that,  as  shown  by  the  annual  current  or 
a  revised  power  repayment  study,  the 
requirements  of  both  paragraphs  (a)  (1) 
and  (2)  of  this  section  are  met. 

(1)  Except  for  a  possible  initial  short 
transition  period,  the  expected  revenues 
are  at  least  sufficient  to  recover 
annually: 

(i)  All  expected  costs  of  operaHng  and 
maintaining  the  project  or  system  during 
the  year  in  which  such  costs  are 
incurred:  plus. 

(ii)  The  expected  costs  of  acquiring 
power  through  purchase  and/or 
exchange  agreements,  the  costs  for 
transmission  services,  and  other  costs 
during  the  year  in  which  such  costs  are 
incurred;  plus. 

(iii)  Expensed  interest  on  the 
unamortized  investment  in  Federal 
power  facilities  in  the  year  for  which  the 
interest  charges  are  assessed,  except 
that  recovery  of  the  annual  interest 
expense  may  be  deferred  in  unusual 
circumstances  for  short  periods  of  time: 
plus. 

(iv)  Interest  on  and  amortization  of 
revenue  bonds  or  borrowings  from  the 
Treasury  where  the  PMA  is  authorized 
to  issue  such  bonds  or  borrow  from  the 
Treasury. 

(2)  In  addition  to  a  recovery  of  the 
costs  described  in  paragraph  (a)(1)  of 
this  section  on  a  year-by-year  basis,  the 


expected  remaining  revenues  are 
sufficient  to  recover 

(i)  Accrued  unpaid  or  deferred  annual 
expense;  plus, 

(ii)  Each  dollar  of  specific  and  joint 
investment  in  powerplants  and  related 
facilities  allocated  to  power  within  50 
years  after  the  investment  becomes 
revenue  producing,  except  as  otherwise 
provided  by  law;  plus. 

(iii)  Each  annual  increment  of 
investment  in  transmission  facilities 
within  the  average  service  life  of  such 
transmission  facilities  or  within  50 
years,  whichever  is  less;  plus. 

(iv)  The  investment  identified  with  the 
replacement  of  a  unit  of  property  within 
its  expected  service  life  or  within  50 
years,  whichever  is  leiss;  plus. 

(v)  Each  dollar  is  assisted  irrigation 
investment  within  the  time  period 
estabhshed  by  law  for  the  irrigation 
water  users  to  repay  their  share  of  the 
construction  costs:  plus, 

(vi)  All  other  costs,  such  as  payments 
to  basin  funds,  participating  projects,  or 
States,  as  required  by  law. 

(b)  Priority  of  revenue  applications. 
Annual  revenues  will  be  applied  in 
historical  accounts  and  in  power 
repayment  studies  as  follows: 

(1)  First,  to  the  recovery  during  the 
year  in  which  they  are  incurred,  of 
operation  and  maintenance  (O&M), 
purchased  and  exchange  power, 
transmission  service  and  other  costs, 
interest  expense,  and  any  required 
amortization  of  revenue  bonds  or 
repayment  of  borrowings  from  the 
Treasury. 

(2)  Second,  to  the  amortization  of 
unpaid  or  deferred  annual  expense,  if 
any. 

(3)  Third,  to  meet  obligations  for  fixed 
annual  payments  required  by  law,  if 
any. 

(4)  Fourth,  to  the  amortization  of 
Federal  investment  and  other  costs. 

§  903.5    Rate  design. 

(a)  Rates  for  a  project  or  system  shall 
be  designed  so  that  the  revenue 
resulting  from  the  application  of  the 
rates  will  approximately  equal  the 
revenue  requirements  determined  by  the 
cost  recovery  criteria  in  §  903.4(a) 

(b)  In  designing  rates  an  analysis  shall 
be  made  which  identifies  the  cost  of 
providing  each  unit  or  class  of  service 
and  such  analysis  shall  be  considered  in 
establishing  the  rate  for  each  unit  or 
class  of  service.  However,  cost  need  not 
be  the  sole  determinant  of  price. 

(c)  The  cost  of  purchased  power  may 
be  passed  on  to  the  customer  when 
incurred,  by  an  appropriate  charge  as 
provided  in  the  rate  schedule  or 
contract,  in  those  cases  in  which  it  is 


determined  in  the  judgment  of  the 
Administrator  to  be  (1)  administratively 
desirable,  (2)  contractually  permissible, 
and  (3)  recoverable  through  an  equitable 
billing  arrangement. 

(d)  Rates  and  rate  schedule  provisions 
may  be  drawn  to  promote  the 
conservation  of  energy  by  the  PMA.  its 
customers  and  others,  in  view  of 
national  energy  goals,  with  particular 
emphasis  on  the  most  appropriate  use  of 
Federal  hydroelectric  resources  and  the 
conservation  of  nonrenewable  energy 
resources,  such  as  oil  and  natural  gas. 

(e)(1)  Except  as  provided  in  paragraph 
(e)(2)  of  this  section,  the  PMA  shall 
consider  the  six  ratemaking  standards 
found  in  Section  111(d)  of  the  Public 
Utility  Regulatory  PoHcies  Act  of  1978 
(PURPA).  These  standards  are  cost  of 
service,  declining  block  rates,  time  of 
day  rates,  seasonal  rates,  interruptible 
rates  and  load  management  techniques. 
For  each  standard,  the  PMA  Shall 
determine  in  writing  whether  it  is 
appropriate  to  implement  the  standard 
in  order  to  carry  out  the  three  purposes 
found  in  Section  101  of  PURPA.  The 
three  purposes  are  to  encourage 
conservation  of  energy  supplied  by 
electric  utilities,  the  optimization  of  the 
efficiency  of  use  of  facilities  and 
resources  by  electric  utilities,  and 
equitable  rates  to  electric  consumers. 
For  each  standard  found  to  be  so 
appropriate,  the  PMA  shall  either 
implement  such  standard  or  shall 
indicate  in  writing  why  such  standard  is 
not  implemented. 

(2)  For  those  PMAs  which  must 
comply  with  PURPA  requirements  for 
sales  to  ultimate  consumers,  paragraph 
(e)(1)  of  this  section  shall  not  apply  to 
rate  schedules  for  such  sales. 

§  903.10    Corrective  action. 

Whenever  the  annual  current  power 
repayment  study  shows  that  expected 
revenues,  based  on  existing  rates,  are 
not  adequate  to  comply  with  the  cost 
recovery  criteria,  in  5  903.4(a).  the 
Administrator  shall  initiate  a  rate 
adjustment  proceeding  in  accordance 
with  these  regulaitons  or  initiate  other 
corrective  actions,  such  as  the 
amendment  of  contracts  to  reduce  costs, 
in  order  to  assure  compliance  with  such 
criteria. 

§  903. 1 1    Advance  announcement  of  rate 
adjustment 

The  Administrator  may  announce  a 
determination  that  in  order  to  meet  the 
cost  recovery  criteria,  it  is  necessary  to 
develop  new  or  revised  rates.  The 
announcement  shall  (a)  set  forth  the 
rates  that  are  to  be  developed  or 
revised,  and  (b)  contain  any  other 


pertinent  information  relevant  to  the 
rate  adjustment  process.  The 
announcement  may  be  through  direct 
contact  with  customers,  at  public 
meetings,  by  press  release,  by 
newspaper  advertisement,  and/or  by 
Federal  Register  publication.  Written 
comments  relevant  to  the  rate 
adjustment  process  may  be  submitted 
by  interested  parties  in  response  to  the 
announcement. 

§903.12    Proposed  rates  and  supporting 
material. 

(a)  After  consultation  with  the 
Assistant  Secretary,  and  through  the 
Assistant  Secretary  with  other 
departmental  officials  (including  the 
Administrator,  Economic  Regulatory 
Administration,  and  the  Assistant 
Secretary,  Policy  and  Evaluation),  the 
Administrator  shall  develop  Proposed 
Rates  in  accordance  with  the  rate  design 
provisions  in  §  903.5.  Consultation  shall 
include  opportunities  to  exchange 
substantive  views  regarding  rate  policy 
and  design.  The  Proposed  Rates  shall  be 
set  forth  in  the  form  of  rate  schedules  or 
contract  provisions,  or  both.  Except 
when  included  in  contract  provisions, 
each  rate  schedule  shall  include  the 
following  information: 

(1)  The  class  of  customers  to  whom  it 
applies. 

(2)  The  type  of  service  provided. 

(3)  The  character  and  conditions  of 
service. 

(4)  The  monthly  or  annual  charges, 
including  the  price  for  units  of  service. 

(5)  The  method  of  determining  billing 
demand  (if  applicable). 

(6)  Provisions  for  discount,  penalties, 
service  interruptions,  and  other  special 
provisions  that  affect  the  rates  or 
charges. 

(b)  In  support  of  the  Proposed  Rates, 
the  Administrator  shall  provide: 

(1)  A  current  power  repayment  study 
showing  the  need  for  a  rate  adjustment. 

(2)  A  revised  power  repayment  study 
showing  the  revenue  level  needed  to 
meet  the  cost  recovery  criteria  or 
showing  that  the  Proposed  Rates  will 
meet  the  cost  recovery  criteria. 

(3)  The  following  supporting 
statements  for  the  revised  power 
repayment  study: 

Statement  A — Revenues.  A  tabulation  of 
historical  revenues  for  a  least  5  years  and 
projected  revenues  for  at  least  5  future  years. 
Each  major  source  of  revenue  by  rate 
schedules  or  classes  of  customers  should  be 
shown  for  both  existing  and  proposed  rates. 

Statement  B — Capital  cost  of  facilities.  A 
tabulation  showing,  as  of  the  latest  historical 
year  in  the  study,  the  investment  in 
generation  and  transmission  facilities.  For 
each  reservior  project,  the  total  investment 


and  the  amounts  allocated  to  power  and  to 
each  other  purpose  should  be  shown. 

Statement  (^Replacements.  A  tabulation 
of  estimated  future  replacement  costs  by 
years  during  the  repayment  period,  with  an 
explanation  of  the  method  used  to  develop 
the  estimate. 

Statement  D — Interest  expense.  A 
tabulation  which  shows  the  computational 
procedure  used  to  determine  historical 
interest  expense  for  at  least  5  years  and 
projected  interest  expense  each  year  to  the 
end  of  the  repayment  period.  The  statement 
should  include  the  unamortized  investment 
for  each  interest  rate  in  each  year. 

Statement  E — Operating  expenses.  A 
tabulation  showing  historical  operation  and 
maintenance  expenses  for  at  least  5  years 
and  projected  expenses  for  at  least  5  future 
years.  Each  major  category  of  expense  should 
be  included  and  explained. 

(4)  A  rate  design  study  which  explains 
and  supports  (i)  the  derivation  of  and 
relationship  between  the  different  unit 
charges,  including  the  cost  of  providing 
each  unit  of  service  and  the  revenues 
derived  therefrom,  (ii)  the  extent,  if  any, 
to  which  rate  design  reflects 
considerations  under  §  903.5(b)  through 
(e),  and  (iii)  the  rate  schedule 
provisions. 

§  903.13    Notice  of  proposed  rates. 

(a)  The  Administrator  shall  give 
Notice  that  Proposed  Rates  have  been 
prepared  and  are  under  consideration. 
The  Notice  shall  include; 

(1)  A  description  of  the  Proposed 
Rates; 

(2)  The  location(s)  at  which  studies, 
reports  or  other  documents  used  in 
developing  the  Proposed  Rates  are 
available  for  inspection  and/or  copying. 

(3)  The  dates,  times,  and  location{8)  of 
any  scheduled  public  information  and 
comment  forums:  and 

(4)  Addresses  at  which  written 
comments  relative  to  the  Proposed  Rates 
may  be  submitted. 

(b)  Upon  request,  customers  of  the 
project  or  system  and  other  interested 
persons  will  be  provided  with  copies  of 
the  Proposed  Rates,  the  current  and 
revised  power  repayment  studies  and 
Statements  A  through  E.  and  the  rate 
design  study,  all  as  set  forth  in  §  903.12. 

§  903.14    Consultation  and  comment 
period. 

All  interested  persons  will  have  the 
opportunity  to  consult  with  and  obtain 
information  from  the  PMA.  to  examine 
back-up  data,  and  to  make  suggestions 
for  modification  of  the  Proposed  Rates 
for  a  period  ending  90  days  after  the 
Notice  of  Proposed  Rates  is  published  in 
the  Federal  Register,  15  days  after  the 
close  of  the  (last)  public  comment  forum 
described  in  §  903.16  below,  or  such 
other  time  as  the  Administrator  may 


designate,  whichever  is  later.  At  any 
time  during  this  period,  interested 
persons  may  submit  written  comments 
to  the  PMA  regarding  the  Proposed 
Rates.  The  Administrator  may  also 
provide  additional  time  for  the 
submission  of  written  rebuttal 
comments.  All  written  comments  shall 
be  available  at  a  designated  location  for 
inspection,  and  copies  also  will  be 
furnished  on  request  for  which  the 
Administrator  may  assess  a  fee.  Prior  to 
the  action  described  in  §  903.21,  the 
Administrator  may  by  appropriate 
announcement  postpone  any  procedural 
date  or  make  other  procedural  changes 
for  good  cause  shown  at  the  request  of 
any  party  or  on  his  own  motion. 

§  903. 1 5    Optional  public  information 
forum(s). 

(a)  The  Administrator  shall  determine 
whether  a  public  information  forum  (or 
forumsj^  will  be  held  to  explain,  and  to' 
answer  questions  concerning,  the 
Proposed  Rates  and  the  basis  of  and 
justification  for  proposing  such  rates. 
The  number,  if  any.  and  location(s)  of 
such  forums  will  be  determined  in 
accordance  with  the  anticipated  interest 
in  the  Proposed  Rates.  Notice  shall  be 
given  in  advance  of  any  such  forum  and 
shall  include  the  purpose,  date,  time, 
place,  and  procedures  for  any  such 
forum.  A  public  information  forum  may 
be  combined  with  a  public  comment 
forum  held  in  accordance  with  §  903.16. 

(b)  The  Administrator  shall  appoint  a 
forum  chairperson.  Questions  raised  at 
the  forum  concerning  the  Proposed 
Rates  and  the  studies  shall  be  answered 
by  PMA  representatives  at  the  forum,  at 
a  subsequent  forum  or  in  writing  at  least 
15  days  before  the  end  of  the 
consultation  and  comment  period. 
However,  questions  that  involve 
voluminous  data  contained  in  the  PMA 
records  may  best  be  answered  by 
consultation  and  a  review  of  the  records 
at  the  PMA  offices.  As  a  minimum,  the 
proceedings  of  the  forum(s)  held  at  one 
principal  location  shall  be  transcribed. 
Copies  of  the  transcript  of  all  documents 
introduced,  and  of  questions  and  written 
anwers  shall  be  available  at  a 
designated  location  for  inspection  and 
copies  will  be  furnished  by  the 
Administrator  on  request  for  which  a  fee 
may  be  assessed. 

§  903.16    Public  comment  forum(s). 

(a)  One  or  more  public  comment 
forums  shall  be  held  to  provide 
interested  persons  an  opportunity  for 
oral  presentation  of  views,  data,  and 
arguments  regarding  the  Proposed 
Rates.  Notice  shall  be  given  at  least  30 
days  in  advance  of  each  forum  and  shall 
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include  the  purpose,  date,  time,  place 
and  other  information  relevant  to  the 
forum,  as  well  as  the  locations  where 
pertinent  documents  are  available  for 
examination  and/or  copying.  The 
Administrator  shall  designate  a  forum 
chairperson. 

(b)  At  the  forum.  PMA  representatives 
may  question  those  persons  making  oral 
statements  and  comments.  The 
chairperson  shall  have  discretion  to 
establish  the  sequence  of  and  time  limits 
for  oral  presentations  and  to  determine 
if  the  comments  are  relevant  and 
noncumulative.  Forum  proceedings  shall 
be  transcribed.  Copies  of  the  transcript 
and  of  all  documents  introduced  shall  be 
available  at  a  designated  location  for 
inspection,  and  copies  will  be  furnished 
on  request  for  which  the  Administrator 
may  assess  a  fee. 

§  903.17    Revised  Proposed  Rates. 

During  or  after  the  consultation  and 
comment  period  and  review  of  the  oral 
and  written  comments  on  the  Proposed 
Rates,  the  Administrator  after 
consultation  with  the  Assistant 
Secretary,  may  develop  Revised 
Proposed  Rates  upon  which,  in  the 
Administrator's  judgment,  further  public 
comment  should  be  invited.  In  such  a 
case,  the  Administrator  shall  afford 
interested  persons  at  least  30  days  to 
submit  further  written  comments  to  the 
PMA  regarding  the  Revised  Proposed 
Rates  and  may  convene  one  or  more 
additional  public  information  and/or 
public  comment  forums.  The 
Administrator  shall  give  Notice  of  any 
such  supplemental  forums  and 
opportunity  to  submit  written  comments. 

§  903.21    Provisionai  Rates. 

(a)  Following  completion  of  the 
consultation  and  comment  period  and 
review  of  any  oral  aixd  written 
comments  on  the  Proposed  Rates,  or 
Revised  Proposed  Rates,  the 
Administrator  shall  develop  rates 
which,  in  the  Assistant  Secretary's 
judgment,  should  be  confirmed, 
approved,  and  placed  in  effect  on  an 
interim  basis.  A  statement  shall  be 
prepared  and  made  available  to  the 
public  of  the  prinicipai  factors  leading  to 
the  Assistant  Secretary's  decision  which 
shall  include  an  explanation  responding 
to  the  major  comments,  criticisms,  and 
alternatives  offered  during  the  comment 
period. 

(b)  The  Assistant  Secretary  shall  set 
the  effective  date  for  the  rates  he  has 
confirmed  and  approved  on  an  interim 
basis  (Provisional  Rates).  The  effective 
date  shall  be  at  least  30  days  after  the 
Assistant  Secretary's  decision,  except 
that  the  effective  date  may  be  sooner 


when  appropriate  to  meet  a  contract 
deadline,  to  avoid  financial  difficulties, 
or  to  provide  a  rate  for  a  new  project  or 
a  new  service. 

(c)  The  effective  date  of  the 
Provisional  Rates  for  the  purpose  of 
billing  may  be  adjusted  by  the 
Administrator  to  coincide  with  the 
beginning  of  the  next  billing  period 
following  the  date  set  by  the  Assistant 
Secretary. 

(d)  The  Provisional  Rates  shall  remain 
in  effect  on  an  interim  basis  until  (1) 
they  are  confirmed  and  approved  on  a 
fmal  basis  by  the  FERC,  (2)  lower 
Substitute  Rates  are  confirmed  and 
approved  on  a  fmal  basis  by  the  FERC. 
(3)  higher  Substitute  Rates  are 
confirmed  and  approved  and  placed  in 
effect  by  the  FERC.  (4)  the  rates  last 
previously  confirmed  and  approved  on  a 
final  basis  become  effective  under 

§  903.22(d],  or  (5)  they  are  superseded 
by  other  Provincial  Rates  placed  in 
effect  by  the  Assistant  Secretary, 
whichever  occurs  first. 

§  903.22    Final  rate  approval 

(a)  Following  confirmation  and 
approval  of  rales  on  an  interim  basis, 
the  Provisional  Rates  shall  be  submitted 
promptly  to  the  FERC  for  confirmation 
and  approval  on  a  final  basis,  together 
with  the  current  and  revised  repayment 
studies.  Statements  A  through  E.  and 
rate  design  study  described  in 

§  903.12(b)(4).  transcripts  of  forums, 
written  answers  to  questions,  written 
comments,  and  the  statement  of 
principal  factors  leading  to  the  Assistant 
Secretary's  decision.  A  listing  of  current 
customers  and  other  participants  in  the 
rate  proceeding  also  shall  be  furnished. 

(b)  If  the  FERC  confirms  and  approves 
Provisional  Rates  on  a  final  basis,  such 
confirmation  and  approval  shall  be 
effective  as  of  the  date  such  rates  were 
placed  in  effect  on  an  interim  basis  by 
the  Assistant  Secretary. 

(c)  In  the  event  Provisional  Rates  or 
Substitute  Rates  are  disapproved  by  the 
FERC.  the  Assistant  Secretary  shall 
develop,  acting  by  and  through  the 
Administrator,  and  submit  to  the  FERC 
within  120  days  of  the  disapproval  or 
such  additional  time  as  the  FERC  may 
provide.  Substitute  Rates  which  take 
into  consideration  the  reasons  given  by 
the  FERC  for  its  disapproval.  A 
statement  explaning  the  Assistant 
Secretary's  decision  shall  accompany 
the  submission.  Prior  to  such  submission 
the  Assistant  Secretary  and  the 
Administrator  may  develop  Proposed 
Substitute  Rates  on  which,  in  the 
Administrator's  judgment,  further  public 
comment  should  be  invited,  in  which 
case  the  Administrator  shall  afford 


interested  persons  at  least  30  days  to 
submit  written  comments  to  the  PMA 
and  may  convene  one  or  more 
supplemental  public  information  or 
comment  forums.  The  Administrator 
shall  give  Notice  of  any  such 
supplemental  forums  and  opportunity  to 
submitt  written  comments. 

(d)  A  rate  confirmed  and  approved  by 
the  Assistant  Secretary  on  an  interim 
basis  that  is  disapproved  by  the  FERC 
shall  remain  in  effect,  as  provided  by 
the  Assistant  Secretary,  until  a 
Substitute  Rate  is  confirmed  and 
approved  on  a  final  basis  by  the  FERC: 
Provided,  That  if  the  Assistant  Secretary 
does  not  file  a  Substitute  Rate  within 
120  days  or  such  greater  time  as  the 
FERC  may  provide,  and  if  the  rate  has 
been  disapproved  because  the  FERC 
determined  that  it  would  result  in  total 
revenues  in  excess  of  those  required  by 
law,  the  rate  last  previously  confirmed 
and  approved  on  a  final  basis  will 
become  effective  on  a  date  and  for  a 
period  determined  by  the  FERC  and 
revenues  collected  in  excess  of  such  rate 
during  the  interim  period  will  be 
refunded  with  interest  to  the  extent 
determined  by  the  FERC. 

(e)  If  a  Substitute  Rate  confirmed  and 
approved  on  an  interim  basis  by  the 
FERC  is  higher  than  the  rate  in  effect  on 
an  interim  basis,  such  rate  shall  become 
effective  on  a  subsequent  date  set  by  the 
FERC.  If  a  Substitute  Rate  confirmed 
and  approved  by  the  FERC  on  a  final 
basis  is  lower  than  the  rate  in  effect  on 
an  interim  basis,  any  overpayment  shall 
be  refunded  with  interest  as  determined 
by  the  FERC;  except  if  at  any  time  it  is 
determined  by  the  FERC  that  the 
administrative  cost  of  a  refund  would 
outweigh  the  amount  to  be  refunded,  no 
refund  will  be  required. 

(f)  A  rate  confirmed  and  approved  by 
the  FERC  on  a  final  basis  shall  remain  in 
effect  for  such  period  or  periods  as  the 
FERC  may  provide  or  until  the  Assistant 
Secretary  places  a  new  Provisional  Rate 
into  effect. 

§  903.23    Minor  rate  adjustments  and  new 
rates 

The  Administrator  may  develop  and 
'the  Assistant  Secretary  may  confirm, 
approve,  and  place  in  effect  on  an 
interim  basis  without  prior  public 
comment,  rates  which  constitute  a  minor 
rate  adjustment,  rates  for  a  new  project 
or  system,  or  rates  for  a  new  service.  In 
such  cases,  §§  903.12  through  903.17(a) 
and  (b).  and  903.22(a)  shall  not  apply. 
Such  Provisional  Rates  shall  be 
submitted  to  the  FERC  for  confirmation 
and  approval  on  a  final  basis  together 
with  a  statement  explaining  the 
derivation  of  the  rates  and  the  reason 


for  the  Assistant  Secretary's  action. 
Rates  for  a  new  project  or  system,  and 
rates  for  a  new  service  that  will  produce 
more  than  a  1  percent  change  in  the 
annual  revenues  of  an  existing  project  or 
system,  that  are  placed  in  effect  under 
this  section  without  public  comment, 
shall  not  normally  remain  in  effect  for 
more  than  one  year.  Rates  for  such  new 
project  or  system  or  new  service 
thereafter  shall  be  placed  in  effect  and 
submitted  to  the  FERC  for  confirmation 
and  approval  only  after  compliance  with 
§§  903.12  through  903.17.  903.21(a)  and 
(b).  and  903.22(a). 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[14CFRPart71J 

[Airspace  Docfcet  No.  79-EA-23] 

Proposed  Designation  of  Transition 
Area:  Clarion,  Pa. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  This  notice  proposes  to 
designate  a  Clarion,  Pa.,  Transition 
Area,  over  Clarion  Country  Airport. 
Clarion,  Pa.  A  new  VOR-A  approach 
procedure  has  been  developed  for  the 
airport.  An  instrument  approach 
procedure  requires  the  designation  of 
controlled  airspace  to  protect  instrument 
aircraft  utilizing  the  instrument 
approach. 

DATES:  Comments  must  be  received  on 
or  before  August  23, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
&  Procedures  Branch,  AEA-530,  Eastern 
Region,  Federal  Aviation 
Administration,  Federal  Building, 
Jamaica.  New  York  11430.  The  docket 
may  be  examined  at  the  following 
location:  FAA.  Office  of  Regional 
Counsel,  AEA-7,  Federal  Building,  J.F.K. 
International  Airport,  Jamaica,  New 
York  11430. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  J.  Bell,  Airspace  &  Procedures 
Branch,  AEA-530,  Air  Traffic  Division. 
Federal  Aviation  Administration, 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica.  New  York  11430. 
Telephone  (212)  995-3391. 

Comments  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submitting 


such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Eastern  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration.  Federal 
Building,  J.F.K.  International  Airport. 
Jamaica,  New  York  11430.  All 
communications  received  on  or  before 
August  23, 1979,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief. 
Airspace  &  Procedures  Branch.  AEA- 
530,  Eastern  Region,  Federal  Aviation 
Administration,  Federal  Building, 
Jamaica,  New  York  11430.  or  by  calling 
(212)  995-3391. 

Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  described  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  a  transition 
area  over  Clarion  Country  Airport.  The 
designation  will  establish  a  transition 
area  within  a  5-mile  radius  circle  and 
floor  at  700  feet  around  and  over  the 
airport. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

1.  Amend  Section  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  so  as 
to  designate  a  Clarion,  Pa.  700-foot  floor 
transition  area  as  follows: 

"That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Clarion  County  Airport  (4T'13'38"N., 
79''26'30"W.)". 

Section  307(a)  of  the  Federal  Aviation  Act 
of  1958  (72  Stat.  749;  49  U.S.C.  1348(a)}  and  of 
Section  6{c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.65. 


Note. — ^The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582:  March 
8, 1978). 

Issued  in  Jamaica,  New  York,  on  June  21. 
1979. 

Brian  J.  Vincent. 
Acting  Director,  Eastern  Region. 

[FR  Doc.  79-20697  Filed  7-3-79:  8:45  am) 
BILUNG  CODE  4910- 13-M 


FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  13] 

[Docket  No.  9109] 

Karr  Preventive  Medical  Products,  inc^ 
et  al.;  Consent  Agreement  with 
Analysis  To  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission 
ACTION:  Consent  agreement 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  among  other 
things,  would  require  a  Beverly  Hills, 
Calif.,  firm  and  its  controlling  officer, 
engaged  in  the  advertising  and  sale  of 
"Acne-Statin,"  an  acne  "treatment,"  to 
cease  disseminating  or  causing  the 
dissemination  of  advertisements  that 
represent  that  Acne-Statin,  or  any  other 
product  of  similar  chemical  composition, 
cures  acne,  eliminates  or  reduces  the 
causes  of  acne  blemishes,  and  is 
superior  to  all  other  acne  preparations 
and  soap  for  the  antibacterial  treatment 
of  acne.  The  firm  and  its  controlling 
officer  would  be  required  to  have  a 
reasonable  basis  at  the  time  of 
dissemination  for  representations 
relating  to  product  efficacy, 
performance,  characteristics  or 
properties,  or  the  result  of  the  use  of  any 
product;  and  prohibited  from 
misrepresenting  the  extent  to  which  a 
product  has  been  tested  or  the  results  of 
such  tests.  Additionally,  they  would  be 
required  to  establish  an  independent, 
irrevocable  trust  account  containing 
$175,000  to  be  used  to  pay  half  of  all 
requests  for  restitution  by  Acne-Statin 
purchasers. 

DATE:  Comments  must  be  received  on  or 
before  September  4, 1979. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
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Pennsylvania  Ave.,  N.W.,  Washington. 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/P,  Albert  H.  Kramer.  Washington. 
D.C.  20580.  (202)  523-3727. 

SUPPLEMENTARY  INFORMATION:  Pursuant 

to  Section  6(0  of  the  federal  Trade 
Commission  Act.  38  Stat.  721. 15  U.S.C. 
46  and  §  3.25(f)  of  the  Commission's 
rules  of  practice  (16  CFR  3.25(f)).  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  and  an 
explanation  thereof  having  been  filed 
with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  rules  of 
practice  (16  CFR  4.9(b)(14)). 

[Docket  No.  9109] 

Karr  Preventative  Medical  Products, 
Inc.,  et  al. 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

The  agreement  herein,  by  and 
between  Karr  Preventative  Medical 
Products.  Inc.,  a  corporation,  by  its  duly 
authorized  officer,  and  Atida  H.  Karr, 
M.D.,  individually  and  as  an  officer  of 
said  corporation,  hereafter  sometimes 
referred  to  as  respondents,  and  their 
attorney,  and  counsel  for  the  Federal 
Trade  Commission,  is  entered  into  in 
accordance  with  the  Commission's  Rule 
governing  consent  order  procedures.  In 
accordance  therewith  the  parties  hereby 
agree  that: 

1.  Respondent  Karr  Preventative 
Medical  Products,  Inc.  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  California,  with  its  office  and 
principal  place  of  business  located  at 
9615  Brighton  Way.  in  the  City  of 
Beverly  Hills,  State  of  California  90210.' 

2.  Respondent  Atida  H.  Karr,  M.D.,  is 
an  individual  and  president,  treasurer, 
director  and  shareholder  of  said 
corporation.  She  formulates,  directs  and 
controls  the  policies,  acts  and  practices 
of  said  corporation,  and  her  address  is 
the  same  as  that  of  the  said  corporation. 

3.  Respondents  have  been  served  with 
a  copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging 
them  with  violation  of  Sections  5  and  12 
of  the  Federal  Trade  Commission  Act, 
and  have  filed  answers  to  said 
complaint  denying  for  the  most  part  the 
said  charges  alleged  therein. 


4.  Respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the 
Commission's  complaint  in  this 
proceeding. 

5.  Respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

6.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  related 
materials  pursuant  to  Rule  3.25(f)  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
decision,  in  disposition  of  the 
proceeding. 

7.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondents  that  the 
law  has  been  violated  as  alleged  in  the 
complaint  issued  by  the  Commission. 
The  Commission  shall  not  issue  any 
press  release  or  other  statement  to  the 
public  stating  the  contrary. 

8.  Should  the  order  contained  herein 
be  made  final  and  be  entered  by  the 
Commission,  the  establishment  and 
funding  of  the  trust  account  as  described 
in  part  II  of  the  attached  order  shall  be  a 
full  discharge  of  respondents' 
obligations  under  this  order  to  make 
money  available  for  restitution  and  the 
administrative  costs  thereof 
Furthermore,  the  Commission  shall  not 
seek  relief  under  Section  19  of  the 
Federal  Trade  Commission  Act,  15 
U.S.C.  Section  57(b),  from  proposed 
respondents. 

9.  Any  difference  in  funds  available 
for  consumer  redress  between  this 
agreement  and  consent  agreements 
signed  by  other  parties  involved  with 
the  marketing  of  Acne-Statin  solely 
reflects  said  parties'  relative  financial     ' 
conditions. 

10.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  3.25(f)  of  the 
Commission's  rules,  the  Commission 
may  without  further  notice  to 


respondents,  (1)  issue  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  decision  containing  the 
agreed-to  order  to  respondents'  address 
as  stated  in  this  agreement  shall 
constitute  service.  Respondents  waive 
any  right  they  might  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary 'or  to 
contradict  the  terms  of  the  order. 
11.  Respondents  have  read  the 
complaint  and  the  order  contemplated 
hereby.  They  understand  that  once  the 
order  has  been  issued,  they  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  they  have  fully 
complied  with  the  order.  Respondents 
further' understand  that  they  may  be 
liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final. 

Order 

I.  It  is  ordered.  That  respondents  Karr 
Preventative  Medical  Products,  Inc..  a 
corporation,  and  Atida  H.  Karr,  M.D.,  an 
individual,  their  successors  and  assigns, 
either  jointly  or  individually,  and  the 
corporate  respondent's  officers,  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  all  products  do 
forthwith  cease  and  desist  from: 

A.  Disseminating  or  causing  the 
dissemination  of  any  advertisement  by 
means  of  the  United  States  mails  or  by 
any  means  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  which  directly 
or  indirectly: 

1.  Represents  that  use  of  Acne-Statin 
or  any  other  product  of  similar  chemical 
composition  will  cure  ace  or  any  skin 
condition  associated  with  acne. 

2.  Represents  that  Acne-Statin  or  any 
other  product  of  similar  chemical 
composition  will  eliminate  or  reduce  the 
bacteria  responsible  for  pimples.  i 
blackheads,  whiteheads,  other  acne 
blemishes  or  any  skin  condition 
associated  with  acne. 


3.  Represents  that  Acne-Statin  or  any 
other  product  of  similar  chemical 
composition  will  ehminiate  or  reduce 
the  fatty  acids  responsible  for  pimples, 
blackheads,  whiteheads,  other  acne 
blemishes  or  any  skin  condition 
associated  with  acne. 

4.  Represents  that  Acne-Statin  or  any 
other  product  of  similar  chemical 
composition  is  superior  to  prescription 
or  over-the-counter  acne  preparations  in 
the  antibacterial  treatment  of  acne. 

5.  Represents  that  Acne-Statin  or  any 
other  product  of  similar  chemical 
composition  is  superior  to  soap  in  the 
antibacterial  treatment  of  acne. 

6.  Represents  that  the  money-back 
guarantee  for  Acne-Statin  or  any  other 
product  has  no  time  and  quantity 
limitations  unless  such  statement  is  true. 

7.  Misrepresents  the  extent  to  which 
any  product  has  been  tested  or  the 
results  of  any  such  test(s). 

8.  Represents  through  a  test(s)  or 
demonstration(s)  that  a  product  is 
comparable  or  superior  to  another 
product  or  other  products  where  the 
test(s)  or  demonstration(s)  does  not 
accurately  depict  or  present  the  efficacy 
or  the  mode  of  performance  of  each 
product  for  the  advertised  use  or 
purpose. 

9.  Misrepresents  the  efficacy,  use  or 
the  mode  of  performance  of  any  product 
where  the  use  or  misuse  of  the  product 
may  affect  the  health  or  safety  of  the 
user. 

B.  Disseminating  or  causing  the 
dissemination  of  any  advertisement  by 
means  of  the  United  States  mails  or  by 
any  means  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  which  directly 
or  indirectly: 

1.  Represents  that  use  of  Acne-Statin 
or  any  other  acne  product  by  persons 
with  acne  will  reduce,  minimize  or 
eliminate  pimples,  blackheads, 
whiteheads  or  any  other  blemishes 
associated  with  acne; 

2.  Represents  that  Acne-Statin  or  any 
other  acne  product  can  eliminate  any 
factor  contributing  to  acne  or  any  skin 
condition  associated  with  acne: 

3.  Represents  that  Acne-Stalin  or  any 
other  acne  product  is  superior  to 
prescription  or  over-the-counter  acne 
preparations  in  the  treatment  of  acne  or 
any  skin  condition  associated  with  acne: 

4.  Represents  that  Acne-Statin  or  any 
other  product  is  efficacious  for  the 
treatment  of  acne, 

unless,  at  the  time  of  each  dissemination 
of  such  repre8entation(s).  respondents 
possess  and  rely  upon  competent  and 
reliable  scientific  or  medical  evidence 
as  a  reasonable  basis  for  such 


representatioh(s).  Competent  and 
reliable  scientific  or  medical  evidence 
shall  be  defined  as  evidence  in  the  form 
of  at  least  two  well-controlled  double- 
blind  clinical  studies  which  are 
conducted  by  different  persons, 
independency  of  each  other.  Such 
persons  shall  be  dermatologists  who  are 
qualified  by  scientific  training  and 
experience  to  treat  acne  and  conduct  the 
aforementioned  studies. 

Provided,  however.  That  insofar  as 
representations  are  covered  by  Parts  IB2 
and  IA2-IA3,  Parts  IA2-IA3  shall 
govern.  Additionally,  insofar  as 
representations  are  covered  by  Parts  IBS 
and  IA4,  Part  IA4  shall  govern. 

C.  Disseminating  or  causing  the 
dissemination  of  any  advertisement  by 
means  of  the  United  States  mails  or  by 
any  means  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  which  directly 
or  indirectly  makes  representations 
referring  or  relating  to  the  performance 
or  efficacy  of  any  product  or  refers  or 
relates  to  any  characteristic,  property  or 
result  of  the  use  of  any  product,  unless, 
at  the  time  of  each  dissemination  of 
such  representalion(s)  respondents 
possess  and  rely  upon  a  reasonable 
basis  for  such  representatioa(s). 

IL  //  is  further  ordered  that: 

A.  Within  thirty  (30)  days  of  final 
acceptance  of  this  order  by  the  Federal 
Trade  Commission  (hereinafter  the 
"Commission"),  respondents  shall 
establish  an  interest-bearing  trust 
account  for  the  purpose  of  paying 
restitution  to  Acne-Statin  purchasers, 
which  in  all  respects  meets  with  the 
approval  of  the  Commission  or  its 
designated  staff.  Said  trust  account  shall 
provide  for  at  least  a  six  (6)  percent 
annual  interest  rate,  compounded 
quarterly,  and  shall  be  administered, 
maintained  and  terminated  free  of 
charge.  Said  account  shall  be  entitled 
"Acne-Statin  Restitution  Account-I," 
and  when  estabhshed  shall  contain  the 
sum  of  one  hundred  thousand  dollars 
($100,000).  Additionally,  within  sixty  (80) 
days  of  the  final  acceptance  of  this 
order  by  the  Commission,  respondents 
shall  augment  said  trust  account  with  an 
additional  seventy-five  thousand  dollars 
($75,000).  Ten  (10)  days  after  each 
funding  of  said  trust  account, 
respondents  shall  provide  the 
Commission  or  its  designated  staff  a 
verified  accounting  of  the  funds  within 
said  account,  and  after  the  first  funding, 
a  copy  of  the  trust  agreement  which 
establishes  the  trust  account.  The 
instrument  creating  said  trust  account 
shall  expressly  contain  binding 
provisions  to  the  following  effect: 


1.  Neither  Atida  H.  Karr,  M.D.,  nor 
Karr  Preventative  Medical  Products, 
Inc.,  shall  have  any  power,  either 
express  or  implied,  to  revoke  said  trust 
account  or  deplete  the  iponies  therein. 

2.  The  trust  account  monies  shall  not 
be  subject  to  the  claims  of  any  creditors 
of  Atida  H.  Karr,  M.D..  or  Karr 
Preventative  Medical  Products,  Inc. 

3.  The  beneficiaries  of  said  trust 
account  shall  be  Acne-Statin  purchasers 
who  request  refunds  and  are  identified 
by  the  Commission  or  its  designated 
staff  as  berieficiaries  of  said  trust  and/ 
or  the  respondents  named  herein. 
Provided,  however,  that  purchasers  who 
make  their  initial  purchase  of  Acne- 
Statin  after  the  first  dissemination  of  the 
restitution  notice  required  in  Part  III, 
infra,  shall  be  ineligible  to  be  designated 
as  beneficiaries  of  said  trust  and, 
therefore,  ineligible  to  receive  restitution 
under  this  order. 

4.  The  Commission  or  its  designated 
staff  shall  have  the  exclusive  power  to 
determine  when  and  which  beneficiaries 
or  other  parties  necessary  to  the 
execution  of  the  restitution  program 
(which  includes  the  notification  of 
consumers)  are  to  receive  monies  from 
said  trust  account  and  what  amount 
each  is  to  receive.  This  power  of 
distribution  shall  include  the  power  to 
have  up  to  fifty  thousand  dollars 
($50,000)  distributed  to  pay  for  the 
expenses  of  administering  the  restitution 
program. 

5.  Said  trust  account  shall  retain  all 
interest  accumulated  thereto  and  such 
interest  shall  be  available  as  furtds  for 
distribution  to  the  beneficiaries  of  said 
trust  account. 

6.  The  trustee  of  said  trust  account 
shall  be  independent  of  Atida  H.  Karr. 
M.D..  and  Karr  Preventative  Medical 
Products,  Inc.  and  shall  meet  with  the 
approval  of  the  Commission  or  its 
designated  staff. 

7.  Upon  the  direction  of  the 
Commission  or  its  designated  staff  to 
pay  funds  to  a  party  identified  pursuant 
to  IIA4  supra,  the  trustee  shall  issue 
such  payment  to  the  said  identified 
party  within  sixty  (60)  days  of  the 
direction  of  the  Commission  or  its 
designated  staff. 

B.  The  Commission  or  its  designated 
staff  will  determine  the  terms  and 
conditions  under  which  such  purchasers 
shall  receive  restitution,  provided  that: 

1.  Purchasers  will  be  given  a  specific 
deadline  not  more  than  120  days  after 
the  first  publication  of  the  notification 
before  which  they  must  request  refunds 
in  writing  in  order  to  receive  restitution; 

2.  Each  purchaser  who  requests 
restitution  shall  receive  the  total  amoimt 
paid  for  Acne-Statin  unless  there  are 
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insufficient  funds  to  pay  all  such 
purchasers.  If  there  are  not  sufficent 
funds  to  fully  pay  all  such  purchasers, 
each  such  purchaser  will  receive  the 
proportion,  equal  to  the  ratio  of  the  total 
monies  available  for  restitution  over  the 
total  amount  of  restitulion  requested  by 
purchasers,  of  the  amount  which  he  or 
she  spent  for  Acne-Statin; 

3.  No  purchaser  shall  receive  more  in 
restitution  than  such  purchaser  paid  for 
Acne-Statin  less  the  amount  of  refunds, 
if  any,  already  received;  and 

4.  Funds  from  the  aforementioned 
trust  account  shall  be  used  to  pay  fifty 
percent  (50%)  of  each  restitution 
payment.  Provided,  however.  That  if  no 
funds  are  available  from  the  National 
Media  Group.  Inc.,  and/or  Robert  J. 
Marsh,  Sr,  or  if  the  funds  from  the  trust 
account  estabUshed  by  the  National 
Media  Group,  Inc.,  entitiled  "Acne- 
Statin  Restitution  Account-II."  are  for 
any  reason  depleted  prior  to  the 
depletion  of  the  funds  in  the  trust 
account  established  by  this  order,  then 
monies  from  the  trust  account 
established  herein  shall  alone  be  used  to 
pay  the  remaining  restitution  requests. 

C.  Within  six  months  after  the 
completion  of  the  restitution  program, 
the  Commission  or  its  designated  staff 
shall  direct  the  trustee  of  the  trust 
account  established  in  IIA,  Supra,  to  pay 
all  monies  remaining  in  the  trust  account 
to  Karr  Preventative  Medical  Products, 
Inc.,  or  Atida  H.  Karr,  M.D..  and 
terminate  the  trust  account. 

III.  After  the  final  acceptance  of  this 
order  by  the  Commission,  the 
Commission  or  its  designated  staff  shall 
provide  notice  to  consumers  of  an 
opportunity  to  obtain  refunds  for 
purchases  of  Acne-Statin.  Said  notice 
shall  not  include  the  Commission's 
pubUc  announcements  of  this  consent 
agreement  or  the  publication  of  this 
agreement  and  order  in  the  Federal 
Register. 

Ten  (10)  days  prior  to  reserving 
commerical  space  for  the  first 
dissemination  of  said  notice,  the 
Commission  or  its  designated  staff  shall 
provide  respondents  with  a  copy  of  the 
restitution  notice.  Providing  said  notice 
to  respondents  does  not  in  anyway 
suggest  that  respondents  shall  have  any 
veto  power  over  the  content  of  said 
notice  or  any  part  thereof,  and  in  fact, 
respondents  shall  have  no  such  veto 
power. 

Said  notice  may  contain  the  following 
concepts  and  shall  not  substantively 
exceed  the  scope  of  such  concepts: 

1.  No  product  cures  acne. 

2.  Notice  to  Acne-Statin  purchasers  of 
the  restitution  program  identified  herein. 
Said  notice  may  contain,  among  other 


things,  information  regarding  the 
eligibility  for  refunds,  means  of 
obtaining  refunds  and  any  limitation  of 
the  restitution  program. 

3.  The  fact  that  a  Federal  Trade 
Commission  complaint  was  issued  in 
this  matter,  and  that  the  consent 
agreement  and  order  are  the  basis  for 
said  notice  and  the  restitution  program. 

4.  Any  information  pertinent  to  the 
consent  agreement  or  the  Commission's 
order;  provided,  however,  that  the 
disclosure  of  any  such  information  shall 
not  be  inconsistent  with  paragraph 
seven  of  the  consent  agreement. 

5.  The  total  amount  of  money 
available  for  restitution  including  funds 
from  this  and  other  orders. 

6.  The  picturing  of  the  container  or 
any  other  promotional  material  for  the 
product  Acne-Statin  or  the  quoting  or 
summarizing  of  the  language  contained 
either  on  the  product  container  or 
appearing  in  any  other  promotional 
vehicle. 

Upon  the  first  publication  of  said 
notice  to  consumers,  persons  who  desire 
refunds  will  have  up  to,  and  including, 
one  hundred  and  twenty  (120)  days  to 
request  the  return  of  monies  they  spent 
on  the  purchase  of  Acne-Statin. 

Respondents  shall  provide  the 
Commission  or  its  designated  staff  all 
consumer  letters  requesting  refunds  for 
Acne-Statin  not  yet  provided  to  the 
Commission.  All  such  letters  shall  be 
provided  to  the  Commission  or  its 
designated  staff  fifteen  (15)  days  after 
this  order  becomes  final.  Further,  any 
such  letters  received  subsequent  to  the 
order  becoming  final  and  before  the  end 
of  the  120  day  notification  period  as 
described  in  IIBl.  supra,  shall  be 
provided  to  the  Commission  within 
fifteen  (15)  days  of  their  receipt  by 
respondents. 

Lastly,  respondents  shall  provide 
complete  and  updated  computer  tapes 
which  identify  the  purchasers  of  Acne- 
Statin  to  the  party  responsible  for 
verifying  refund  requests  from 
consumers  and  dispensing  refund 
checks.  Such  tapes  shall  remain  with 
said  party  until  all  refund  requests  have 
been  fully  processed  (i.e.  paid  or 
rejected)  to  the  satisfaction  of  the 
Commission  or  its  designated  staff.  At 
which  time,  said  computer  customer  Ust 
shall  be  returned  to  respondents. 

IV.  //  is  further  ordered.  That  the 
corporate  respondent  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

h  is  further  ordered.  That  each 
respondent  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  corporate 
respondent  such  as  dissolution. 


assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 

//  is  further  ordered.  That  each 
respondent  shall,  within  sixty  (60)  days 
after  this  order  becomes  final,  and 
annually  thereafter  for  three  (3)  years, 
file  with  the  Commission  a  report,  in 
writing,  signed  by  respondent,  setting 
forth  in  detail  the  manner  and  form  of  it& 
compliance  with  this  order. 

//  is  further  ordered.  That  each 
respondent  shall  maintain  files  and 
records  of  all  substantiation  related  to 
the  requirements  of  Parts  IB  and  IC  of 
this  Order  for  a  period  of  three  (3)  years 
after  the  dissemination  of  any 
advertisement  which  relates  to  either  of 
these  portions  of  the  Order. 
Additionally,  such  material  shall  be 
made  available  to  the  Federal  Trade 
Commission  or  its  staff  within  fifteen 
(15)  days  of  a  demand  for  such  material. 

Analysis  of  Proposed  Consent  To  Aid 
Public  Comment 

The  Federal  Trade  Commission  has 
provisionally  accepted  an  agreement  to 
a  proposed  consent  order  from  Karr 
Preventative  Medical  Products,  Inc.,  and 
Atida  H.  Karr.  M.D. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  charged  the 
respondents  with  disseminating  and 
causing  the  dissemination  of 
advertisements  containing  several  false 
and  misleading  representations 
regarding  Acne-Statin,  an  acne 
preparation.  In  particular,  the  complaint 
alleges  that  the  advertisements  falsely 
and/or  unfairly  claim  that  Acne-Statin 
(1)  will  cure  acne  and  eliminate  its 
cause,  thus  resulting  in  skin  free  of 
pimples  and  other  clinical 
manifestations  of  acne;  (2)  was 
scientifically  tested;  and  (3)  is  superior 
to  other  acne  preparations  and  soap  in 
the  treatment  of  acne.  The  complaint 
also  alleges  that  the  advertisements 
falsely  claim  that  Acne-Statin  can 
penetrate  the  pores  of  the  skin  and 
eliminate  the  bacteria  and  fatty  acids 
responsible  for  acne.  In  addition,  the 
complaint  alleges  that  the 


advertisements  represent  that  there  are 
no  time  and  quantity  limitations  on  the 
money-back  guarantee,  when  in  fact 
there  were  such  limitations. 

Finally,  the  complaint  alleges  that 
photographs  of  bacterial  colonies  are 
used  in  the  advertisement  to  represent 
Acne-Statin's  effectiveness  in  killing  the 
bacteria  responsible  for  acne,  when  in 
fact  the  photographs  are  pictures  of 
other  types  of  bacteria  not  related  to 
acne. 

The  consent  order  contains  the 
following  provisions  designed  to  remedy 
the  advertising  violations  charged. 

Parts  IA(l)-(5)  prohibit  the 
dissemination  of  claims  that  Acne-Statin 
or  any  product  of  similar  chemical 
composition  cures  acne,  eliminates  the 
bacteria  or  fatty  acids  responsible  for 
acne  blemishes,  and  is  superior  to  all 
other  acne  preparations  and  soap  for  the 
antibacterial  treatment  of  acne. 

1A(6)  prohibits  any  representation  that 
the  money-back  guarantee  for  any 
product  has  no  time  or  quantity 
limitations  unless  such  representation  is 
true. 

1A(7),  (8)  and  (9)  prohibit:  Any 
misrepresentation  of  the  extent  to  which 
any  product  has  been  tested  or  the 
results  of  such  tests,  any  representation 
made  by  means  of  a  test  which 
incorrectly  depicts  the  efficacy  or  mode 
of  performance  of  any  product  tested 
and  any  misrepresentation  of  the 
efficacy,  use  or  mode  of  performance  of 
any  product  where  the  use  or  misuse  of 
the  product  may  harm  the  user. 

Part  IB  defines  the  scientific  and 
medical  evidence  necessary  for  a 
reasonable  basis  for  claims  that  any 
acne  product,  including  Acne-Statin, 
eliminates  that  cause  of  acne;  will  result 
in  skin  free  of  acne  blemishes;  is 
superior  to  other  acne  preparations;  and 
is  efficacious  in  the  treatment  of  acne. 

Part  IC  requires  respondents  to  have  a 
reasonable  basis  at  the  time  of 
dissemination  for  representations 
relating  to  product  efficacy, 
performance,  characteristics  or 
properties  or  the  result  of  the  use  of  any 
product. 

Part  II  requires  the  respondents  to 
establish  an  independent,  irrevocable 
interest-bearing  trust  account  to  contain 
one  hundred  and  seventy-five  thousand 
dollars  ($175,000).  The  funds,  including 
accumulated  interest,  of  this  account 
will  be  used  to  pay  half  of  all  requests 
for  restitution  by  Acne-Statin 
purchasers.  If  all  the  funds  are  not  used 
to  fulfill  restitution  requests,  then  the 
remaining  funds  and  interest  in  the 
account  will  be  returned  to  respondents. 
If  funds  provided  by  The  National 
Media  Group,  Inc.  (the  party  responsible 


for  the  other  half  of  the  restitution 
payments)  are  depleted  prior  to  the 
funds  in  the  trust  account  established  by 
this  order,  then  the  funds  in  this  trust 
account  will  be  used  to  pay  the 
remaining  restitution  requests. 
Purchasers  must  not  have  made  their 
initial  purchase  of  Acne-Statin  after  the 
dissemination  of  the  Commission's 
restitution  notice  and  must  request 
restitution  within  120  days  of  notificaton 
in  order  to  receive  a  refund,  and  if  there 
are  more  requests  than  total  funds,  each 
purchaser  will  receive  a  pro  rata  share. 

Part  III  describes  the  notice  to 
consumers  of  the  opportunity  to  obtain 
refunds.  The  notice  will  be  released  to 
respondents  prior  to  its  dissemination 
and  may  contain,  but  not  exceed  the 
scope  of  the  following  concepts:  (a)  No 
product  cures  acne;  (b)  details  on 
eligibility  for  refunds  and  the  procedure 
for  obtaining  them,  including  the  total 
funds  available,  and  (c)  the  use  of  any 
information  pertinent  to  the  consent 
agreement  or  Acne-Statin  promotional 
material.  Lastly,  respondents  agree  to 
provide  all  refund  requests  they  receive 
or  have  received  to  the  Commission  and 
updated  tapes  of  the  Acne-Statin 
customer  list  to  the  party  who  is 
responsible  for  verifying  refund 
requests. 

Part  IV  of  the  Consent  Order  requires 
that  the  respondents  distribute  a  copy  of 
the  order  to  each  operating  division; 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  structural 
change  in  the  corporate  respondent 
which  affects  compliance  with  the 
Consent  Order;  file  an  initial  compliance 
report  within  (60)  days  of  the  effective 
date  of  the  Consent  Order  and  an 
annual  compliance  report  for  each  of  the 
next  three  years;  and  maintain  records 
of  all  substantiation  related  to  the 
requirements  of  Parts  IB  and  IC  of  the 
Consent  Order  for  three  (3)  years  after 
the  first  dissemination  of  any 
advertisement  which  relates  to  portions 
of  the  Consent  Order  and  make  such 
records  available  to  the  staff  of  the 
Federal  Trade  Commission  within 
fifteen  (15)  days  of  a  written  demand  for 
such  material. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order  and  thus  is  not  intended 
ly constitute  an  official  interpretation  of 
the  consent  agreement  and  proposed 
order  or  to  modify  in  any  way  their 
terms, 

Carol  M.  Thomas, 
Secretary. 

(FR  Doc.  79-20576  Filed  7-3-79, 8:«5  »m\ 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[16  CFR  Part  17001 

Exemption  of  Achromycin  V  Pediatric 
Drops,  Declomycin  Pediatric  Drops 
and  Nilstat  Oral  Drops  From  Ctiild 
Protection  Packaging  Requirements; 
Withdrawal  of  Proposed  Rule 

AGENCY:  Consumer  Product  Safety 
Commission, 

action:  Withdrawal  of  proposed  rule. 

summary:  In  this  document  the 
commission  withdraws  a  proposed  rule 
that  would  have  exempted  the  following 
antibiotic  drug  formulations  from  the 
child  resistant  packaging  requirements 
issued  under  the  Poison  Prevention 
Packaging  Act  of  1970:  Achromycin  V 
Pediatric  Drops  (tetracycline 
hydrochloride),  Declomycin  Pediatric 
Drops  (demeclocycline)  and  Nilstat  Oral 
Drops  (nystatin).  The  Commission  is 
withdrawing  the  proposed  rule  at  the 
request  of  the  manufacturer.  Lederle 
Laboratories,  which  has  stopped 
distributing  these  products  in  the 
formulations  that  would  have  been 
covered  by  the  exemptions, 

DATE:  Effective  date  of  this  withdrawal 
is  July  5, 1979, 

FOR  FURTHER  INFORMATION  CONTACr. 

Philip  Bechtel,  Office  of  the  General 
Counsel,  Consumer  Product  Safety 
Commission,  Washington.  D.C.  20207 
(202)  634-7770. 

SUPPLEMENTARY  INFORMATION:  Under 
regulations  at  16  CFR  1700.14(a)(10). 
issued  under  the  Poison  Prevention 
Packaging  Act  of  1970  (PPPA)  (15  U.S.C. 
1471  el.  seq.),  human  prescription  drugs 
in  oral  dosage  forms  must  be  packaged 
in  special  (child  resistant)  packaging.  In 
the  Federal  Register  of  December  19. 
1975  (40  FR  58865)  the  Commission 
proposed  exemptions  for  the  following 
drug  formulations:  (1)  Achromycin  V 
Pediatric  Drops  (Lederle's  brand  of  a 
flavored  liquid  preparation  for  oral 
administration,  containing  1,000  mg  of 
tetracycline  hydrochloride);  (2) 
Declomycin  Pediatric  Drops  (Lederle's 
brand  of  a  flavored  liquid  preparation 
for  oral  administration,  containing  600 
mg  of  demeclocycline);  and  (3)  Nilstat 
Oral  Drops  (Lederle's  brand  of  a 
flavored  liquid  preparation  containing 
4,800,000  units  of  nystatin).  The 
Commission  proposed  these  exemptions 
as  a  result  of  petitions  (PP  75-4,  75-5, 
75-6)  submitted  by  Lederle  Laboratories 
on  July  18, 1974.  requesting  the 
exemptions.  The  Commission's  decision 
to  propose  the  exemptions  was  based  on 
(1)  human  experience  data  that  indicate 
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the  lack  of  serious  personal  injury  or 
serious  illness  involving  the  substances 
and  (2)  acute  oral  toxicity  studies 
conducted  in  laboratory  rats  that 
demonstrated  minimal  toxicity  for  these 
substances.  The  proposed  exemptions 
were  limited  to  Lederle's  brands  of  these 
products.  The  Commission  received  four 
comments  in  response  to  the  proposal. 
Copies  of  these  comments  may  be 
examined  in  the  Office  of  the  Secretary 
of  the  Commission,  3rd  floor.  1111  18th 
St.,  N.W.,  Washington,  D.C.  20207.  One 
of  the  commentors,  a  prescription  drug 
manufacturer,  requested  that  the 
Commission  issue  a  final  exemption 
covering  its  brand  of  nystatin  oral 
suspension  containing  no  more  than  6 
million  units  of  nystatin  per  package. 
Since  this  request  was  for  a  different, 
larger  amount  of  nystatin  per  package, 
the  Commission  believes  that  it  should 
properly  be  considered  as  the  subject  of 
a  separate  petition.  The  Commission's 
action  in  withdrawing  the  proposed 
exemptions  does  not  prevent  interested 
persons  from  submitting  a  petition  for  an 
exemption  for  their  products.  At  16  CFR 
Part  1702  the  Commission  has  issued 
interim  petition  procedures  and 
requirements  for  such  petitions.  (The 
commentor  later  petitioned  the 
Commission  to  exempt  its  product  (PP 
76-10;  3/25/76).  However,  this  petition 
was  subsequently  closed  for  lack  of 
sufficient  information.) 

On  January  25,  1979  and  February  16, 
1979,  Lederle  Laboratories  sent  letters  to 
the  Commission  requesting  that  the 
three  proposed  exemptions  be 
withdrawn,  since  Lederle  is  no  longer 
marketing  the  products  in  the 
formulations  that  would  have  been 
covered  by  the  exemptions.  In  a  notice 
published  in  the  Federal  Register  on 
October  31, 1978  (43  FR  50676),  the  Food 
and  Drug  Administration  (FDA)  revoked 
provisions  for  certification  for 
concentrated  liquid  dosage  forms  of 
tetracycline.  This  action  would  preclude 
the  marketing  of  concentrated  liquid 
dosage  forms  of  demeclocycline,  such  as 
Declomycin  Pediatric  Drops.  Lederle,  on 
its  own  initiative,  has  also  withdrawn 
its  concentrated  liquid  form  of 
tetracycline  hydrochloride  from  the 
market.  The  Commission  is  not  aware  of 
any  other  manufacturer  who  is  currently 
marketing  tetracycline  hydrochloride  in 
that  form.  Based  on  this  information,  the 
Commission  does  not  believe  that 
exemptions  from  the  requirements  of 
special  packaging  are  necessary  for 
these  products. 

The  decision  to  withdraw  the 
proposed  exemptions  for  Achromycin  V 
Pediatric  Drops  and  Declomycin 
Pediatric  Drops  would  have  no  effect  on 


any  other  prescription  drug 
manufacturer,  since  the  proposed 
exemptions  were  limited  to  Lederle's 
brands,  and  since  no  manufacturer, 
including  Lederle,  is  marketing  liquid 
dosage  forms  of  tetracycline 
hydrochloride  or  demeclocycline  in  the 
concentrations  that  would  have  been 
covered  by  the  proposed  exemptions. 
The  decision  to  withdraw  the  proposed 
exemption  for  Nilstat  Oral  Drops  would 
have  no  effect  on  the  requirement  of 
special  packaging  for  any  other  brands 
or  sizes  of  nystatin  oral  drops,  since  the 
proposed  exemption  was  confined  to 
Nilstat  Oral  Drops,  Lederle's  brand  of 
nystatin  oral  suspension,  containing 
4.800,000  units  of  nystatin.  At  the 
present  time,  the  Commission  is  not 
aware  that  any  manufacturer  markets 
nystatin  oral  suspension  in  a 
concentration  that  would  have  been 
covered  by  the  proposed  exemption. 

Accordingly,  pursuant  to  provisions  of 
the  Poison  Prevention  Packaging  Act  of 
1970  (Pub.  L  91-601,  Sees.  2(4).  3.  5.  84 
Stat.  1670-72;  15  U.S.C.  1471(4),  1472. 
1474)  and  under  authority  vested  in  the 
Commission  by  the  Consumer  Product 
Safety  Act  (Pub.  L.  92-573,  Sec.  30(a).  86 
Stat.  1231;  15  U.S.C.  2079(a).  The 
Commission  withdraws  the  regulation 
proposed  in  the  Federal  Register  on 
December  19. 1975  (40  FR  58865)  that 
would  have  exempted  Achromycin  V 
Pediatric  Drops,  Declomycin  Pediatric 
Drops,  and  Nilstat  Oral  Drops  from  the 
requirements  of  special  packaging  at  16 
CFR  1700.14(a)(l)(ix).  (x).  (xi). 

The  Federal  Register  notice  proposing 
an  exemption  suspended  the 
requirement  of  special  packaging  for 
Lederle's  three  brands  of  antibiotics, 
pending  review  of  comments  and 
completion  of  action  on  the  proposal. 
This  suspension  did  not  affect  any 
products  other  than  those  that  were 
covered  by  the  proposed  exemptions. 
Since  the  Commission  is  withdrawing 
the  proposed  exemptions  at  this  time, 
the  Commission  does  not  believe  that  it 
is  necessary  to  continue  the  suspension. 
Accordingly,  the  Commission  withdraws 
the  suspension  effective  as  of  July  5, 
1979. 

Dated:  June  28,  1979. 

Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

|FR  Doc  79-20593  Filed  7-3-79:  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  2391 

(Release  Nos.  33-6086,  IC- 10745;  File  S7- 
700] 

"Money  Market"  Funds  and  Certain 
Ottier  Mutual  Funds;  Quarterly 
Disclosure  of  Certain  Historical 
Information 

agency:  Securities  and  Exchange 

Commission. 

action:  Withdrawal  of  proposed 

amendment  of  form. 

summary:  After  considering  the 
comments  received,  the  Commission  is 
withdrawing  a  proposed  amendment  to 
Form  S-5  which  would  have  required 
open-end  investment  companies 
investing  primarily  in  short-term  debt 
securities  (usually  referred  to  as  "money 
market  funds")  and  certain  other 
companies  temporarily  assuming  a 
defensive  position  in  such  securities  to 
supplement  their  prospectuses  at  the 
end  of  each  calendar  quarter  with  an 
unaudited  listing  of  their  portfolio 
securities  and  certain  historical 
information.  The  Commission  is  also 
stating  its  view  that  changes  in  the 
quality  or  average  maturity  of  a  money 
market  fund's  portfolio  securities  may 
be  a  material  change  requiring  the 
updating  of  the  prospectus. 
EFFECTIVE  DATE:  June  26,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Larry  L.  Greene.  Esq..  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549 
(202-755-1232). 

SUPPLEMENTARY  INFORMATION:  On  May 

31, 1977,  the  Commission  proposed 
amending  Form  S-5  [17  CFR  239.15) ' 
under  the  Securities  Act  of  1933  (15 
U.S.C.  77a  et  seq.J  ("Act"J,Mo  require 
open-end  investment  companies 
investing  primarily  in  short-term  debt 
securities  to  supplement  their 
prospectuses  at  the  end  of  each  calendar 
quarter  through  the  use  of  a  "sticker" 
pursuant  to  Rule  424(c)  [17  CFR 
230.424(c))  under  the  Act.  The 
amendment  would  require  that  the 
sticker  be  added  within  ten  days  after 
the  end  of  any  calendar  quarter  during 
which  at  any  time  50%  or  more  of  the 
value  of  the  company's  assets  were 


'  Form  S-6  has  been  replaced  by  the  new  Form  N- 
1  |17  CFR  239.15).  but  lo  the  extent  that  Form  N-1 
contains  a  prospectus  for  the  sale  of  mutual  fund 
shares,  consideration  of  the  proposed  amendment 
involves  essentially  the  same  issues. 

'Securities  Act  Release  No.  5830  [42  FR  29012 
(June  7. 1977)|. 
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invested  in  debt  securities  maturing  in 
two  years  or  less. 

Currently,  there  are  a  significant 
number  of  money  market  funds  whose 
portfolios  consist  primarily  of  short-term 
debt  obligations.  Because  of  the 
particular  characteristics  of  money 
market  funds,  such  as  the  short-term 
nature  of  money  market  obligations, 
relatively  rapid  portfolio  turnover  rate, 
and  the  likelihood  of  attracting  investors 
for  the  short  term,  the  Commission 
expressed  the  view  that  the  timeliness 
of  information  about  their  portfolios 
might  be  more  important  than  with 
respect  to  other  kinds  of  investment 
companies.  Thus,  the  Commission 
proposed  amending  Form  S-5  to  require 
a  quarterly  prospectus  update.  It  was 
anticipated  that  quarterly  updating 
would  standardize  the  information 
provided  and  enable  a  prospective 
investor  better  to  compare  and  evaluate 
money  market  funds. 

Since  the  amendment,  as  proposed, 
would  apply  to  any  open-end  company 
which  at  any  time  during  the  calendar 
quarter  had  50%  or  more  of  the  value  of 
its  assets  consisting  of  debt  obligations 
maturing  in  two  years  or  less,  it  would 
apply  not  only  to  money  market  funds 
but  also  to  other  open-end  investment 
companies  which  temporarily  assume  a 
"defensive"  position  in  short-term  debt 
securities. 

The  Commission  received  fourteen 
comment  letters,  none  of  which 
supported  the  proposal  as  published, 
although  four  commentators  generally 
agreed  that  at  least  some  of  the 
information  required  by  the  amendment 
was  important  for  investors  in  money 
market  funds. 

Some  of  the  grounds  cited  by 
commentators  in  opposition  to  the 
proposed  amendment  were  the 
ineffectiveness  of  quarterly  stickered 
information  due  to  rapid  portfolio 
turnover;  the  disproportionate  cost  of 
implementation  relative  to  the  benefit  (o 
be  recieved;  the  current  availability  of 
similar  information  through  alternate 
sources;  the  inappropriateness  of 
making  the  information  a  prospectus 
rather  than  a  reporting  requirement;  and 
the  inappropriateness  of  including 
mutual  funds  other  than  money  market 
funds  which  have  assumed  a  temporary 
defensive  position  in  money  market 
obligations. 

The  Commission  has  concluded,  after 
consideration  of  the  public  comments, 
that  the  proposed  requirement  for 
regular  quarterly  stickering  would  only 
partially  achieve  its  objectives  and  that 
the  benefits  would  be  outweighed  by  the 
cost  involved.  The  Commission  will 
giver  further  consideration  to  whether  a 


different  requirement  relating  to  some  or 
all  of  the  information  described  in 
Securities  Act  Release  No.  5830  should 
be  proposed  in  the  future. 

Of  course,  the  Commission's 
withdrawal  of  the  proposed  form 
amendment  does  not  relieve  issuers  of 
their  obligation  to  update  their 
prospectus  by  means  of  a  sticker 
whenever  there  is  a  change  of  a  material 
fact  disclosed  therein.  In  this  regard, 
issuers  should  be  aware  that,  in  the  light 
of  the  short  term  nature  ofmoney 
market  funds,  a  change  in  the  quality  or 
average  maturity  of  the  portfolio 
holdings  of  such  a  fund  may  be  material. 

The  form  amendment  proposed  as 
paragraph  (e)(1)  and  (2)  of  17  CFR  239.15 
is  hereby  withdrawn. 

By  the  Commission. 

Dated:  June  26,  1979. 

George  A.  Filzsimmons, 

Secretary 

|FR  Doc.  79-20739  Filed  7-3-79:  8:45  am| 
BILUNG  CODE  801(M)1-M 

(17  CFR  Part  2701 

(Release  No.  IC-10748,  File  No.  S7-7891 

Confidential  Treatment  of  Names  and 
Addresses  of  Dealers  of  Registered 
Investment  Company  Securities 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rule  rescission. 


SUMMARY:  The  Commission  is  soliciting 
public  comment  on  the  desirability  of 
rescinding  Rule  45a-l  under  the 
Investment  Company  Act  of  1940  ("the 
Act  ").  Rule  45a-l  provides,  in  pertinent 
part,  that  exhibits  which  call  for  the 
names  and  addresses  of  dealers  to  or 
through  whom  principal  underwriters  of 
registered  investment  companies  are 
currently  offering  securities  and  which 
are  required  to  be  furnished  with 
registration  statements  or  periodic 
reports,  shall  not  be  made  available  to 
the  public  unless  the  Commission  so 
orders  after  appropriate  notice  and 
opportunity  for  hearing.  In  view  of  the 
current  public  format  of  Form  N-lR,  as 
recently  revised,  the  Commission 
believes  that  retention  of  this  rule  may 
no  longer  serve  the  public  interest  or 
further  the  protection  of  investors. 

DATE:  Comments  must  be  received  by 
August  20,  1979. 

ADDRESSES:  Send  comments  in  triplicate 
to  George  A  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street.  Washington. 
D.C.  20549  (Refer  to  File  No.  S7-789).  All 
comments  received  will  be  available  for 
public  inspection  and  copying  in  the 


Commission's  Public  Reference  Room, 

1100  L  Street,  NW.,  Washington,  D.C. 

20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Katherine  A.  Malfa,  Esp.  202-755-1613 
or  Larry  L.  Greene,  Esq.  202-755-1232. 
Division  of  Investment  Management. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  Section 

45(a)  of  the  Investment  Company  Act  of 
1940  ("the  Act")  [15  U.S.C.  80a^M(a)j 
provides  generally  that  the  information 
contained  in  any  registration  statement, 
application,  report  or  other  document 
filed  with  the  Commission  under  the  Act 
shall  be  made  available  to  the  public 
except  insofar  as  the  Commission 
determines  that  disclosure  of  such 
information  is  not  necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors.  Rule  45a-l 
under  the  Act  (17  CFR  270.45a-l) 
provides  in  pertinent  part  that: 

(a)  Exhibits  calling  for  the  names  and 
addresses  of  dealers  to  or  through  whom 
principal  underwriters  of  registered 
investment  companies  are  currently  offering 
securities  and  which  are  required  to  be 
furnished  with  registration  statements  filed 
pursuant  to  Section  8(b)  of  the  Act  (54  Stat. 
804: 15  U.S.C.  80a-8),  or  periodic  reports  filed 
pursuant  to  Section  30(a)  or  Section  30(b)(1) 
of  the  Act  (54  Stat.  836;  15  U.S.C.  80a-30). 
shall  be  the  subject  of  cor\fidential  treatment 
and  shall  not  be  made  available  to  the  public 
except  that  the  Commission  may  by  order 
make  such  exhibits  available  to  the  public  if. . 
after  appropriate  notice  and  opportunity  for 
hearing,  it  finds  that  public  disclosure  of  such 
material  is  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of 
investors.  .  .  . 

In  connection  with  the  adoption  in 
August,  1978,  of  an  integrated 
registration  and  reporting  system  for 
management  investment  companies,  the 
Commission  adopted  a  revised  annual 
report  form.  Form  N-lR  (17  CFR 
274.101).'  The  revised  form  eliminates 
the  previous  distinction  between  the 
public  and  nonpublic  portion  of  Form  N- 
IR.  Now,  only  the  information  required 
by  Item  66  of  revised  Form  N-lR. 
concerning  the  identification  of  the  ten 
dealers  selling  the  largest  dollar 
amounts  of  the  shares  of  a  registrant,  is 
considered  nonpublic  information.  The 
release  adopting  revised  Form  N-lR 
stated  that  the  Item  66  information 
would  remain  nonpublic  because  the 
provisions  of  Rule  45a-l  mandated  that 
such  information  remain  nonpublic. 
However,  the  Commission  stated  in  the 
release  that  a  proposal  to  rescind  Rule 
45a-l  might  be  forthcoming  shortly,  and 
that  if  the  rule  were  rescinded  the  Item 


\ 


'  Securities  Act  Release  No.  5964  (August  28. 
1978),  (43  FR  39548). 
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66  information  would  also  become 
public  information. 

Rule  45a-l  under  the  Act  was  adopted 
by  the  Commission  in  1941,  in 
connection  with  adoption  of  the  First 
detailed  registration  statement  form 
covering  management  investment 
companies,  Form  N-flB-1  (17  CFR 
274.11).  The  rule  provided  for 
confidential  treatment  of  one  exhibit  to 
the  form.  Exhibit  (c).'  but  permitted  the 
Commission  to  release  that  exhibit  to 
the  public  after  appropriate  notice  and 
opportunity  for  hearing,  where  public 
disclosure  of  such  information  was 
deemed  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of 
investors. 'In  1942,  in  connection  with 
adoption  of  a  new  form.  Form  N-8B-2 
(17  CFR  274.12),  for  submission  of 
registration  statements  under  the  Act  by 
unit  investment  trusts,  the  Commission 
amended  Rule  45a-l.  The  amendment 
eliminated  reference  to  the  rule  in 
Exhibit  (c)  of  Form  N-flB-l  and 
expanded  items  subject  to  nonpublic 
treatment  by  the  Commission  to  include 
"exhibits  calling  for  the  names  and 
addresses  of  dealers  to  or  through  whom 
principal  underwriters  of  registered 
investment  companies  are  currently 
offering  securities  and  which  are 
required  to  be  furnished  with 
registration  statements  ...  or  periodic 
reports."  *  Other  technical  amendments 
to  the  rule  were  subsequently  made  by 
the  Commission. 

Prior  to  adopting  the  integrated 
registration  and  reporting  system,  the 
Commission,  in  May,  1977,  released  for 
pablic  comment  proposed,  revised  Form 
N/lR.*  In  that  release,  the  Commission 
indicated  that  it  was  considering 
proposing  rescission  of  Rule  45a-l,  and 
comments  were  specifically  invited  on 
this  matter.  In  response  to  this  invitation 
for  comment,  three  commentators 
submitted  statements  supporting 
retention  of  Rule  45a-l.*The 
commentators  argued,  among  other 
things,  that  public  disclosure  of  the 
information  required  in  Item  66  of  the 
revised  Form  N-lR  could  adversely 
affect  the  bargaining  position  of  an 
investment  company  underwriter  vis-a- 
vis securities  dealers  selling  the 
company's  shares.  However,  the 


-  Exhibit  (c)  required  disclosure  of  the  names  and 
addresses  of  dealers  of  open-end  investment 
companies. 

'Investment  Company  Act  Release  No.  133  (May 
23.  1941 )  |6  FR  2573). 

'  Investment  Company  Act  Release  No.  292 
(January  9. 1942)  |7  FR  197). 

'Securities  Act  Release  No.  5829  (May  31, 1977) 
|42  FR  29716). 

•The  above  release  also  noted  that  one  feature  of 
the  revised  Form  N-lR  would  be  the  elimination  of 
the  public-nonpublic  format  of  the  form. 


commentators  did  not  explain  why  this 
would  be  so. 

In  the  absence  of  any  additional 
information  as  to  why  public  disclosure 
of  the  information  contained  in  Item  66 
of  revised  Form  N-lR  would  be  likely  to 
cause  substantial  harm  to  investment 
companies  of  their  underwriter,  the 
Commission  believes  that  there  may  be 
sound  reasons  for  rescinding  Rule  45a- 
11.  If  the  rule  were  rescinded,  all 
information  in  Form  N-lR  would  be 
available  to  the  public,  in  harmony  with 
the  objectives  of  the  Commission  in 
eliminating  the  form's  prior  public- 
nonpublic  format.  The  Commission 
believes  that  investors  may  well  benefit 
from  making  Item  66  information  public' 

Specifically,  it  may  be  useful  for 
shareholders  to  know  whether  brokers 
which  effect  or  execute  portfolio 
transactions  for  the  Fund  also  are  the 
largest  dealers  of  the  Fund's  shares. 
Furthermore,  it  should  be  noted  that 
rescission  of  Rule  45a-l  would  not  place 
any  further  reporting  burdens  on 
registrants  since  Form  N-lR,  as  recently 
revised,  requires  reporting  of  the 
information  set  forth  in  the  rule. 
However,  the  Commission  does  not 
discount  the  possibility  that  persuasive 
arguments  can  be  made  that  Rule  45a-l 
should  remain  in  effect.  Such  arguments, 
if  they  can  be  properly  made,  should  be 
on  the  record  and  available  for 
Commission  consideration. 

Accordingly,  the  Commission  hereby 
proposes  to  rescind  Rule  45a-l  (17  Cra 
270.45a-l)  under  the  Investment 
Company  Act  of  1940. 

By  the  ComiBission. 

Dated;  June  27, 1979. 

Geor^  A.  Fttzsimmons, 

Secrelary 

|FR  Doc.  79-20738  RIed  7-3-79.  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

124  CFR  Part  2205] 
[DocketNo.R-79-676| 

Federal  Disaster  Assistance;  Proposed 
General  Insurance  Requirements 

agency:  Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development. 


ACTION:  Proposed  rule. 


Mn  Securities  Act  Release  No.  5829  (May  31. 
1977),  the  Commission  slated:    The  Commission 
believes  that  lending  nonpublic  treatment  of  Part  II] 
is  consistent  with  the  recent  amendments  of  the 
Freedom  of  Information  Act" 


SUMMARY:  This  rule  redesignates  the 
existing  Subpart  F  of  24  CFR  Part  2205 
as  a  new  Subpart  J,  and  amends  certain 
sections  to  clarify  and  update  FDAA 
policies  concerning  general  insurance 
requirements  for  disaster  assistance 
under  the  DisastefRelief  Act  of  1974, 
Pub.  L.  93-288,  as  amended. 

DATE:  Comments  by:  September  5, 1979. 

ADDRESS:  Send  comments  to:  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  Room  5218,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gene  Morath,  Office  of  Public 
Assistance,  FDAA-HUD,  Washington, 
DC.  20410.  Telephone  (202)  634-7835. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  rule  redesignates  the  existing 
Subpart  F  (Other  Insurance)  of  24  CFR 
Part  2205  as  a  new  Subpart  J  (General 
Insurance  Requirements)  and  combines 
§§  2205.14  and  2205.65-2205.74  of  the 
existing  disaster  assistance  regulations. 
The  new  subpart  will  begin  with 
§  2205.200.  In  addition  to  general  editing, 
the  following  changes  have  been  made: 
(1)  Section  2205.68(d)  now  2205.203(d) 
has  been  amended  to  clarify  existing 
FDAA  policy  concerning  treatment  of 
delinquent  insurance.  (2)  A  new 
paragraph  (f)  has  been  added  to 
§  2205.203  to  clarify  FDAA  policy 
requiring  flood  insiuance  on  buildings 
located  outside  the  base  fioodplain.  (3) 
Section  2205.69  now  2205.204  has  been 
amended  to  put  into  regulation,  current 
policy  that  the  Regional  Director  shall 
make  a  determination  as  to  insurance 
requirements  in  the  absence  of  a 
determination  by  the  Slate  Insurance 
Commissioner.  (4)  Section  2205.70  now 
2205.205  has  been  amended  to  base  the 
insurance  requirement  on  the  eligible 
restorative  work  rather  than  the  full 
insurable  value. 

Interested  parties  and  government 
agencies  are  encouraged  to  submit 
written  comments,  suggestions,  data,  or 
arguments  regarding  this  rulemaking  to 
the  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW., 
Washington,  D.C.  20410.  All  submissions 
received  on  or  before  September  4,  1979, 
will  be  evaluated.  All  comments  shall  be 
available  for  inspection  at  the  Office  of 
the  Rules  Docket  Clerk.  FDAA  will 
evaluate  all  such  comments  and 
experiences  1o  date  and  will  then 
prepare  a  Final  Rule.  This  Final  Rule 
will  then  be  issued  after  HUD 
departmental  review  and  clearance. 


A  Finding  of  Inapplicability  of  section 
102{2){C)  of  the  National  Environmental 
Policy  Act  of  1969  has  been  made  in 
accordance  with  "Procedures  for 
Protection  and  Enhancement  of 
Environmental  Quality  "  Interested 
parties  may  obtain  and  inspect  copies  of 
this  Finding  of  Inapplicability  at  the 
Office  of  the  Rules  Docket  of  the 
Department  of  Housing  and  Urban 
Development  in  Washington,  D.C.  20410. 

Accordingly.  Federal  regulations,  24 
CFR  Part  2205,  are  proposed  to  be 
revised  by  deleting  the  existing  Subpart 
F.and  adding  a  new  Subpart  J  as 
follows: 

PART  2205— FEDERAL  DISASTER 
ASSISTANCE 


Subpart  F — [Redesignated  as  Sut>part  J] 


Subpart  J — General  Insurance 
Requirements 


General. 

DeHnitions. 

Exclusions. 

Applicability. 

Typte  of  insurance. 

Extent  of  insurance. 

Duration  of  insurance  coverage. 

Assurances  for  categorical  grants. 

Assurances  for  flexible  funding. 

Self-insurance. 


Sec. 

2205.200 

2205.201 

2205.202 

2205.203 

2205.204 

2205.205 

2205.206 

2205.207 

2205.208 

2205.209 

Authority:  Sec.  601.  Pub.  L.  93-288.  88  Stat. 
163  (42  U.S.C.  5201),  Executive  Order  11795  as 
amended  by  Executive  Order  11910,  39  FR 
25939.  DelegaUon  of  Authority.  39  FR  28227. 

Subpart  F— [Redesignated  as 
Subpart  J] 

Subpart  J— General  Insurance 
Requirements 

§2205.200    GeneraL 

(a)  Section  314  of  the  Act,  and  the 
Flood  Disaster  Protection  Act  of  1973, 
Pub.  L.  93-234,  establish  insurance 
requirements  as  a  condition  for 
approving  certain  disaster  assistance 
under  the  Act.  This  subpart  pertains  to 
assistance  under  sections  402  and  419  of 
the  Act.  Specific  requirements 
pertaining  to  fiood  insurance  under  Pub. 
L.  93-234,  as  amended,  are  contained  in 
Subpart  K  of  this  regulation. 

(b)  Prior  to  approval  of  a  Federal  grant 
for  the  restoration  of  property,  the 
applicant  shall  notify  the  Regional 
Director  of  any  entitlement  to  insurance 
settlement  or  recovery  for  such  property. 
The  Regional  Director  shall  reduce  the 
grant  by  the  actual  amount  of  insiu'ance 
proceeds  received  by  the  applicant.  In 
the  event  that  insurance  recovery  is 
contingent  upon  the  amount  of 


reimbursement  under  the  Act, 
reimbursement  shall  be  limited  to 
eligible  costs  as  determined  by  the 
Regional  Director  after  deducting  the 
maximum  amount  otherwise 
recoverable  under  and  to  the  limit  of  the 
applicant's  insurance  policy. 

§  2205.201     Definitions  as  used  in  ttiis 
subpart 

(a)  "Assistance"  means  any  form  of 
Federal  grant  under  sections  402  or  419 
to  replace,  restore,  repair,  reconstruct  or 
construct  any  property  as  the  result  of  a 
major  disaster  or  emergency  declaration 
and  which  property  is  not  excluded 
pursuant  to  section  2205.202. 

(b)  "Property"  means  any  structure, 
vehicles,  equipment,  materials,  or 
supplies. 

§  2205.202    Exclusions. 

The  following  categories  of  Federal 
disaster  assistance  are  excluded  from 
the  requirements  to  obtain  and  maintain 
such  insurance  as  is  required  by  section 
314  of  the  Act  and  by  this  subpart: 

(a)  Emergency  assistance  provided 
under  section  305  or  306  of  the  Act. 

(b)  Assistance  otherwise  eligible 
under  section  402  or  419  of  the  Act  for 
any  State-owned  property  that  is 
covered  by  an  adequate  State  policy  of 
self-insurance  approved  by  the 
Administrator. 

(c)  Assistance  under  section  402  or 
419  of  the  Act  for  any  property  for  which 
insurance  is  not  reasonably  available, 
adequate,  and  necessary,  such  as: 
Roads,  streets,  bridges,  and  other 
highway  facilities;  traffic  controls; 
parking  meters;  drainage  channels  and 
debris  basins;  dikes  and  levees; 
pumping  stations;  and  utility  distribution 
systems. 

(d)  Assistance  for  which  flood 
insurance  is  required  under  Pub.  L.  93- 
234.  as  implemented  by  24  CFR  Part 
2205,  Subpart  K. 

§2205.203    Applicability. 

(a)  The  requirements  of  ths  subpart 
shall  apply  to  all  assistance  pursuant  to 
sections  402  or  419  of  the  Act  with 
respect  to  any  major  disaster  or 
emergency  declared  by  the  President 
after  May  22, 1974,  unless  excluded 
under  §  2205.202. 

(b)  The  Regional  Director  may  not 
approve  any  such  assistance  unless  the 
applicant  has  provided  assurances, 
acceptable  to  the  Regional  Director,  that 
the  applicant  will  obtain  and  maintain 
any  insurance  required  under  these 
regulations. 

(c)  The  Regional  Director  may  defer 
approval  of  otherwise  eligible  project 
applications  for  up  to  6  months  to  permit 


the  applicant  to  provide  such  assurances 
referred  to  in  paragraph  (b)  of  this 
section.  The  Administrator  may  extend 
the  time  for  submission  of  such 
assurances  by  the  applicant. 

(d)  No  applicant  for  assistance  under 
sections  402  or  419  of  the  Act  shall 
receive  assistance  for  any  property  or 
part  thereof  for  which  it  has  previously 
received  assistance  under  the  Act  unless 
the  applicant  obtained  and  maintained 
the  insurance  required  under  section  314 
of  the  Act  and  these  regulations  with 
respect  to  such  property.  In  cases  where 
insurance  was  not  maintained,  any 
assistance  shall  be  reduced  by  the 
insurance  settlement  which  would  have 
been  received  had  the  required 
insurance  coverage  been  maintained  in 
force. 

(e)  Insurance  requirements  prescribed 
in  this  subpart  shall  apply  equally  to 
private  nonprofit  facilities  which  receive 
assistance  under  section  402(b)  of  the 
Act.  Private  nonprofit  organizations 
shall  submit  the  necessary 
documentation  and  assurances  required 
by  this  subpart  through  the  appropriate 
applicant. 

(f)  The  Regional  Director  shall  require 
flood  insurance  as  the  result  of  a 
flooding  major  disaster,  when 
reasonably  available,  adequate,  and 
necessary  under  section  314  of  the  Act 
for  assistance  even  though  the  flood 
damaged  building  concerned  is  located 
outside  the  base  floodplain. 

§  2205.204    Type  of  insurance. 

(a)  Assurances  by  the  applicant  under 
this  subpart  to  obtain  reasonably 
available,  adequate,  and  necessary 
insurance  shall  be  required  only  for  the 
type  or  types  of  hazard  for  which  the 
major  disaster  was  declared.  The 
Regional  Director  shall  not  require 
greater  types  and  extent  of  insurance 
than  are  certified  to  him/her  as 
reasonable  by  the  appropriate  State 
Insurance  Commissioner  responsible  for 
regulation  of  such  insurance. 

(b)  The  Regional  Director  shall  make  a 
determination  as  to  the  type  and  extent 
of  insurance  that  is  reasonable  when 
he/she  is  unable  to  obtain  a  prompt 
certification  by  the  State  Insurance 
Commissioner  in  response  to  a  formal 
written  request. 

§  2205.205    Extent  of  insurance. 

Prior  to  approval  of  assistance  under 
sections  402  or  419  of  the  Act  to  replace, 
restore,  repair,  reconstruct,  or  construct 
any  property  for  which  insurance  is 
required  under  this  subpart,  the 
applicant  shall  provide  assurances 
acceptable  to  the  Regional  Director  that 
it  will  obtain  and  maintain  reasonably 
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available,  adequate,  and  necessary 
insurance  to  protect  against  future  loss 
in  an  amount  equal  to  the  amount  of  the 
grant  under  sections  402  or  419. 

§  2205.206    Duration  of  Insurance 
coverage. 

The  applicant  shall  provide 
assurances  that  the  required  insurance 
coverage  will  be  maintained  for  the 
anticipated  life  of  the  restorative  work 
or  of  the  insured  property,  whichever  is 
the  lesser. 

§  2205.207    Assurances  for  categorical 
grants. 

Where  insurance  is  required  under 
this  subpart,  the  applicant  shall  submit 
evidence  of  applicable  insurance 
coverage  or  other  related  assurances 
with  the  project  application.  The  type 
and  extent  of  such  insurance  coverage 
shall  be  subject  to  approval  by  the 
Regional  Director. 

§  2205.208    Assurances  for  flexible 
funding. 

When  applying  for  assistance  under 
the  provisions  of  sections  402(f}  and  419 
of  the  Act,  the  applicant  shall  provide 
assurances  acceptable  to  the  Regional 
Director  that  it  will  obtain  and  maintain 
such  insurance  as  required  by  section 
314  of  the  Act  and  the  regulations  in  this 
subpart.  As  part  of  such  assurance,  the 
applicant  shall  agree  to  provide  to  the 
Regional  Director  a  listing  of  insured 
property,  including  location,  description, 
extent  and  duration  of  insurance 
coverage,  name  and  address  of  the 
insurer,  and  applicable  insurance  policy 
numbers.  The  Regional  Director,  after  a 
review  of  the  listing  and  schedule 
required  by  Subpart  H  (Project 
Administration]  and  other  reviews  as 
he/she  considers  necessary  shall,  if 
appropriate,  require  the  applicant  to 
obtain  additional  insurance  under  the 
Act  and  these  regulations. 

§  2205.209    Self-insurance. 

A  State  may  elect  to  act  as  a  self- 
insurer  with  respect  to  any  or  all  of  the 
facilities  belonging  to  it.  Such  an 
election,  if  declared  in  writing  at  the 
time  of  accepting  assistance  under 
sections  402  or  419  of  the  Act  or 
subsequently,  and  if  accompanied  by  a 
plan  for  self-insurance  which  is 
satisfactory  to  the  Administrator,  shall 
be  considered  as  complying  with 
subsection  314(a)  of  the  Act.  After 
approval  as  a  self-insurer  by  the 
Administrator,  no  State  shall  receive 
assistance  under  such  sections  for  any 
property  or  part  thereof  for  which  it  has 
previously  received  assistance  under  the 
Act,  to  the  extent  that  insurance  for 


such  property  or  part  thereof  would 
have  been  reasonably  available. 

Issued  at  Washington,  D.C.,  June  29, 1979. 

William  H.  Wilcox, 

Administrator,  Federal  Disaster  Assistance 
Administration. 

[FR  Doc  79-20737  Filed  7-3-79:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26  CFR  Parti] 

ILR-43-76] 

Treatment  of  Original  Issue  Discount 
on  Certain  Short-Term  Corporate 
Obligations 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  concerning  the 
treatment  of  original  issue  discount  on 
corporate  obligations  that  mature  in  one 
year  or  less.  The  regulations  would 
reflect  a  change  in  the  position  of  the 
Internal  Revenue  Service  with  respect  to 
accounting  for  original  issue  discount 
and  would  provide  the  pubhc  with 
needed  guidance. 

dates:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  August  6. 1979.  The 
amendments  are  proposed  to  be 
effective  for  obligations  that  mature  in 
one  year  or  less  and  are  issued  after 
June  30.  1979. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR.T 
(LR-43-76),  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  ToUeris  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20224,  Attention:  CC:LR:T.  202-566- 
3516,  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  a  proposed 
amendment  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  1232(a)(3)  of  the  Internal 
Revenue  Code  of  1954.  Section  1232(a)(3) 
of  the  Code  requires  that  the  holder  of 
any  obligation  issued  by  a  corporation 
after  May  27,  1969,  include  as  interest  in 
gross  income  the  ratable  monthly 
portion  of  original  issue  discount 
multiplied  by  the  number  of  months  (and 


any  fractional  part  of  a  month)  the 
taxpayer  held  the  obligation  during  the 
taxable  year.  Section  1.1232-3A(b)(2) 
contains  an  exception  for  corporate 
obligations  that  mature  in  one  year  or 
less  and  provides  that  original  issue 
discount  on  these  obligations  is  to  be 
included  in  gross  income  as  interest  on 
the  sale  or  exchange  of  the  obligation. 
The  proposed  amendment  would  limit 
the  application  of  this  exception  to 
obligations  issued  before  July  1, 1979. 
The  amendments  are  proposed  to  be 
issued  under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

Explanation  of  Exception 

The  exception  to  ratable  inclusion  of 
original  issue  discount  in  income  for 
obligations  that  mature  in  one  year  or 
less  was  adopted  in  §  1.1232-3A(b)(2)  as 
a  rule  of  administrative  convenience. 
However,  the  Internal  Revenue  Service 
has  learned  that  this  exception  is  itself 
causing  administrative  difficulties  for 
certain  money  market  mutual  funds.  In 
addition,  with  the  increasing  use  of 
short-term  nonnegotiable  time  deposit 
certificates,  the  exception  to  ratable 
inclusion  by  the  holders  of  these 
certificates,  to  which  the  constructive 
receipt  rules  of  §  1.451-2  apply,  has 
created  administrative  difficulties  for 
financial  institutions.  Finally,  the 
Service  now  questions  whether  the 
exception  adopted  in  §1.1232-3A(b](2) 
conforms  to  the  statutory  requirements 
of  section  1232(a)(3)  and  whether  the 
exception  produces  a  proper  matching  of 
income  and  deductions  for  tax  purposes. 

New  Rule 

The  proposed  amendment  provides 
that  the  exception  for  one-year 
obligations  applies  only  to  obligations 
issued  before  July  1, 1979.  Thus,  for 
obligations  issued  after  June  30.  1979, 
the  holder  of  an  obligation  that  matures 
in  one  year  or  less  must  follow  the 
general  rule  of  §  1.1232-3A(a)(l)  and 
include  as  interest  in  gross  income  an 
amount  equal  to  the  ratable  monthly 
portion  of  original  issue  discount 
multiplied  by  the  number  of  months  (and 
any  fractional  part  of  a  month)  the 
obligation  was  held  during  the  taxable 
year.  Further,  in  the  case  of  obligations 
issued  in  registered  form,  the  issuer 
must,  according  to  §  1.6049-l(a)(l)(ii), 
make  an  information  return  with  respect 
to  the  original  issue  discount  on  Form 
1099-OID. 

Revenue  Ruling  79-72 

If  the  amendment  proposed  in  this 
document  is  adopted  as  a  Treasury 


decision,  Revenue  Ruling  79-72, 1979-12 
IRB  14,  relating  to  Federal  income  tax 
treatment  of  interest  on  short-term 
nonnegotiable  time  deposit  certificates 
issued  by  financial  institutions  where 
the  term  of  the  certificate  overlaps  the 
end  of  the  holder's  taxable  year,  would 
no  longer  apply  to  any  instrument  to 
which,  by  reason  of  this  amendment,  the 
ratable  inclusion  rule  of  section 
1232(a)(3)  applied. 

Comments — Public  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies]  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  pubhc 
hearing  will  be  held  in  accordance  with 
the  notice  of  hearing  published  in  this 
issue  of  the  Federal  Register. 

Thirty-Day  Period  for  Public  Comment 

If  the  amendment  proposed  by  this 
document  were  adopted  as  a  Treasury 
decision,  it  would  be  necessary  for 
issuers  of  obligations  to  which  the 
Treasury  decision  applied  to  make 
modifications  in  their  procedures  for 
accounting  for.  and  reporting,  original 
issue  discount  includable  in  the  gross 
incomes  of  holders  of  the  obligations.  In 
order  to  give  these  issuers  sufficient 
time  in  which  to  make  these  necessary 
modifications  before  the  end  of  1979,  if 
the  proposed  amendment  is  adopted, 
there  is  need  for  certainty  at  the  earliest 
possible  date  regarding  the  treatment  of 
this  original  issue  discount.  Therefore, 
30  days,  rather  than  the  normal  60  days, 
has  been  allowed  for  receipt  of  public 
comment  on  the  proposed  amendment  in 
order  to  provide  this  necessary  certainty 
at  the  earliest  date. 

Drafting  Information 

The  principal  author  of  this  proposed 
regulation  is  William  E.  Mantle  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Proposed  amendments  to  the  regulations 

The  proposed  amendment  to  26  CFR 
Part  1  is  as  follows: 

Section  1.1232-3A(b)(2)  is  revised  to 
read  as  follows: 


§  1.1232-3A    Inclusion  as  interest  of 
original  issue  discount  on  certain 
obligations  issued  after  May  27, 1969. 

•         *         ♦         *         *      ^ 

[h]  Exceptions.  '  *  * 

(2)  Exception  for  certain  one-year 
obligations.  Section  1232(a)(3)  shall  not 
apply  to  any  obligation  issued  before 
July  1. 1979,  in  respect  of  which  the 
period  between  the  date  of  original  issue 
(as  defined  in  paragraph  (b)(3)  of 
§  1.1232-3)  and  the  stated  maturity  date 
is  one  year  or  less.  In  such  case,  gain  on 
the  sale  or  exchange  of  such  obligation 
shall  be  included  in  gross  income  as 
interest  to  the  extent  the  gain  does  not 
exceed  an  amount  equal  to  the  ratable 
monthly  portion  of  original  issue 
discount  multiplied  by  the  sum  of  the 
number  of  complete  months  and  any 
fractional  part  of  a  month  such  taxpayer 
held  such  obligation. 
***** 

lerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

|FR  Doc.  79-20560  Filed  6-29-79: 11:22  ami 
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[26  CFR  Parti] 
[LR-43-76] 

Treatment  of  Original  Issue  Discount 
on  Certain  Short-Term  Corporate 
Obligations;  Public  Hearing  on 
Proposed  Regulations 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Public  hearing  on  proposed 
regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  treatment  of 
original  issue  discount  on  corporate 
obligations  that  mature  in  one  year  or 
less,  which  appear  in  the  Proposed 
Rules  section  of  this  issue  of  the  Federal 
Register. 

DATES:  The  public  hearing  will  be  held 
on  August  14. 1979,  beginning  at  10:00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  August  6. 1979. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium.  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue. 
N.W..  Washington.  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue.  Attn; 
CC:LR:T  (LR^3-76),  Washington.  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Bradley  or  Charles  Hayden  of 
the  Legislation  and  Regulations 
Division.  Office  of  Chief  Counsel. 


Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20224.  202-566-3935.  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  1232(a)(3)  of 
the  Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appear  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register  (FR  Doc.  79-20580). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules'"  (26  > 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
August  6, 1979.  Each  speaker  will  be 
Hmited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
Government  and  answers  to  these         * 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasurj' 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Robert  A.  Bley, 

Director.  Legislation  and  Regulations 
Division. 

|FR  Doc  79-20581  Filed  b-2B-79. 11:22  ajn| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Water  Research  and 
Technology 

[41  CFR  Part  14R-9j 

Patents,  Data,  and  Copyrights; 
Proposed  Policies  and  Procedures 

AGENCY:  Department  of  the  Interior. 
ACTION:  Proposed  Regulations. 

SUMMARY:  This  part  sets  forth  the 
policies,  procedures,  and  practice  of  the 
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Office  of  Water  Research  and 
Technology  (OWRT)  in  connection  with 
inventions,  patents,  technical  data,  and 
copyrights.  This  proposed  rulemaking  Is 
set  forth  because  of  revised  policies 
caused  by  statutory  changes. 

DATE:  This  proposed  revision  of  Part 
14R-9  of  the  Federal  Procurement 
Regulations  for  the  Interior  Department 
is  being  published  for  public  comment 
and  permissive  use.  Comments  must  be 
received  on  or  before  August  6. 1979. 

ADDRESS:  Comments  should  be  directed 
to:  Assistant  Solicitor,  Branch  of 
Patents.  Office  of  the  Solicitor.  U.S. 
Department  of  the  Interior,  Washington, 
D.C.  20240.  All  materials  received  will 
be  considered  and  all  comments  in 
response  .to  this  proposal  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  Office  of 
the  Assistant  Solicitor.  Branch  of 
Patents,  Room  6061.  Interior  Department 
Building.  18th  and  C  Streets  NW. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cersten  Sadowsky.  Donald  A.  Gardiner. 
Telephone:  (202)  343-^1471. 

SUPPLEMENTARY  INFORMATION: 

Background 

I.  This  Part  sets  forth  the  policies, 
procedures,  and  practice  of  the  Office  of 
Water  Research  and  Technology 
(OWRT)  in  connection  with  inventions, 
patents,  technical  data,  and  copyrights. 
OWRT.  which  was  established  by  Order 
Number  2966  of  the  Secretary  of  the 
Interior,  dated  July  26. 1974.  and 
consitutes  a  reorganization  and 
consolidation  of  the  Office  of  Saline 
Water  and  the  Office  of  Water 
Resources  Research,  performs  those 
functions  which  have  been  assigned  to 
the  Department  of  the  Interior  by  the 
Water  Resources  Research  Act  of  1964, 
as  amended,  (42  U.S.C.  1961  et  seq.),  and 
the  Saline  Water  Conversion  Act  of 
1971.  as  amended,  (42  U.S.C.  1951  et 
seq.).  Patent  and  data  policies, 
procedures,  and  practices  of  OWRT 
following  provisions  pertaining  thereto 
in  Section  303  of  the  Water  Resources 
Research  Act  of  1964,  and  Section  6(d) 
of  the  Saline  Water  Conversion  Act  of 
1971,  as  implemented  by  regulations  in 
41  CFR  Part  14R-9,  Office  of  Saline 
Water,  Patents  and  data,  (36  FR  22744. 
November  20. 1971).  require 
modification  for  compliance  with 
provisions  of  section  3  of  the 
Appropriations  Authorization  Act  for 
the  Saline  Water  Conversion  Program 
for  fiscal  year  1977.  Pub.  L.  No.  94-316  of 
June  22, 1976.  which  provisions  were 
subsequently  reenacted  in  the  Water 
Research  and  Development  Act  of  1978. 


Pub.  L  95-487  of  October  17, 1978,  the 
successor  to  the  Water  Resources  Act  of 
1964,  and  the  Saline  Water  Conversion 
Act  of  1971.  The  Water  Research  and 
Development  Act  of  1978,  in  section  408, 
provides  that  relative  to  the  definition 
of,  title  to,  and  licensing  of  inventions 
made  or  conceived  in  the  course  of  or 
under  any  contract  or  grant  pursuant  to 
the  Act,  and  notwithstanding  any  other 
provision  or  law,  the  Secretary  of  the 
Interior  shall  be  governed  by  the 
provisions  of  sections  9  and  10  of  the 
Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  (Pub.  L. 
93-577;  42  U.S.C.  5908,  5909),  with  the 
exception  of  subsections  (1)  and  (n)  of 
said  section  9.  This  Part  sets  forth  those 
policies,  procedures,  and  practices  of 
OWRT  in  connection  with  inventions, 
patents,  technical  data,  and  copyright, 
which  follow  the  Water  Research  and 
Development  Act  of  1978;  and  to  the 
extent  not  inconsistant  with  the 
foregoing  statutes,  the  revised 
Presidential  Memorandum  and 
Statement  of  Government  Patent  Policy, 
August  23, 1971  (36  FR  16887-16872). 

Policy  II 

A  patent  policy  change  for  OWRT  is 
effected  by  the  said  Act  of  June  22,  1976, 
as  followed  by  the  Water  Research  and 
Development  Act  of  1978,  and  the 
Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974,  made 
applicable  to  OWRT  thereby.  These 
Acts  provide  the  Government  with  title 
to  the  inventions  resulting  from  OWRT's 
research  and  development  activities  as 
well  as  authority  in  the  Secretary  of  the 
Interior  to  waive  certain  of  the 
Government's  rights  in  such  inventions 
under  particular  circumstances,  whereas 
OWRT's  statutory  authority  superseded 
by  these  Acts  has  been  interpreted  as 
meaning  that  inventions  and  resulting 
patents  arising  out  of  research  and 
development  under  that  statutory 
authority  must  be  made  available 
royalty-free  to  all  so  as  to  preclude  any 
meaningful  waiver  of  the  Government's 
rights.  See  Solicitor's  memorandum  M- 
36637  of  May  7. 1962,  69  I.D.  54  (1962). 

The  primary  author  of  this  document 
is  Gersten  Sadowsky,  Branch  of  Patents, 
Office  of  the  Solicitor,  Department  of  the 
Interior,  Telephone  (202)  343-^*471. 

The  proposed  regulations  have  been 
determined  not  to  be  significant  rule 
making  for  purposes  of  the  Department's 
procedures  to  implement  E.0. 12044. 


Dated:  June  21, 1979. 
William  L  Kendig. 

Acting  Deputy  Assistant  Secretary — Policy. 
Budget  and  Administration,  Department  of  the 
Interior. 

Title  41  CFR  is  proposed  to  be 
amended  by  revising  Part  14R-9  to  read 
as  follows: 

PART  14R-9— PATENTS,  DATA,  AND 
COPYRIGHTS 

Sec. 

14R-9.000     Scope  of  part. 

Subpart  14R-9.1— Patents 

14R-9.100    Scope  of  subpart. 

14R-9.101     Contracting  Officer  to  consult 

with  Solicitor. 
14R-9.102    Authorization  and  consent. 
14R-9. 102-1     Authorization  and  consent  for 

supplies  or  services. 
14R-9.102-2    Authorization  and  consent  in 

contracts  for  research  and  development 

or  demonstration. 
14R-9.103    Patent  idemmfication  of 

Government  by  contractor. 
14R-9.103-1     Patent  indemnification  in 

formally  advertised  contracts — 

commercial  status  predetermined. 
14R-9.103-2     (Reserved.) 
14R-9.103-3    Patent  indemnification  in 

negotiated  contracts. 
14R-9.103-4    Waiver  of  indemnity  by  the 

Government. 
14R-9.104    Notice  and  assistance. 
14R-9.105     [Reserved.) 
14R-9.106    [Reserved.] 
14R-9.107    Patent  rights  under  contracts  for 

research,  development,  and 

demonstration,  and  under  special 

contracts. 
14R-9.107-1     General. 
14R-9.107-2    [Reserved.] 
14R-9.107-3    Policy. 
14R-9.107-4    Procedures. 
14R-9.107-5    Clause  for  contracts  (long 

form). 
14R-9.107-6    Clause  for  contracts  (short 

form). 
14R-9.107-7    Foreign  contracts. 
14R-9.108    [Reserved.] 
14R-9.109    Administration  of  patent  clauses. 
14R-9.109-1     Patent  rights  follow-up. 
14R-9. 109-2    Follow-up  by  contractor. 
14R-9.109-3    Follow-up  by  Government. 
14R-9.109-4    Remedies. 
14R-9.109-5    Conveyance  of  invention  rights 

acquired  by  the  Government. 
14R-9.109-6     Waivers. 
14R-9.110    Reporting  of  royalties. 

Supbart  14R-9.2— Technical  Data  and 
Copyrights 

14R-9.200    Scope  of  subpart. 

14R-9.201    Definitions. 

14R-9.202    Acquisition  and  use  of  technical 
data. 

14R-9.202-1    General. 

14R-9.202-2    Policy. 

14R-9.202-3    Procedures. 

14R-9.202-4    Procedures  (Government- 
owned,  contractor  operated  facilities). 

14R-9.202-5    Negotiations  and  deviations. 


Authority.— 5  U.S.C.  1976  ed.,  sec.  301:  sec. 
2.  Reorganization  Plan  No.  3  of  1950. 15  FR 
3174:  42  U.S.C.  sec.  7879. 

§  14R-9.000    Scope  of  part. 

This  part  sets  forth  policies, 
instructions,  and  contract  clauses 
pertaining  to  patents,  data,  and 
copyrights  in  connection  with  the 
procurement  of  supplies  and  services. 

Subpart  14R-9.1— Patents 

§  14R-9.100    Scope  of  subpart. 

This  subpart  sets  forth  policies, 
procedures,  and  contract  clauses  with 
respect  to  inventions  made  or  utilized  in 
connection  with  any  contracts,  grants, 
agreements,  understandings,  or  other 
arrangements  entered  into  with  or  for 
the  benefit  of  OWRT.  0»/V1RT's  primary 
mission  in  its  R&D  procurement  process 
is  not  oriented  toward  procurement  for 
Government  use,  but  rather  toward  the 
development  and  ultimate  utilization  of 
methodologies  and  technologies  to 
assure  efficient  sources  of  water  and 
water  resources.  OWRT  must  work  in 
cooperation  with  industry  in  the 
development  of  new  water  sources  and 
resources  and  in  achieving  a  goal  of 
widespread  commercial  use.  To  this  end. 
Congress  has  provided  OWRT  with  an 
array  of  incentives  to  secure  the 
adoption  of  new  technology  developed 
for  OWRT.  An  important  incentive  in 
commercializing  technology  is  that 
provided  by  the  patent  system.  As  set 
forth  in  these  regulations,  patent 
incentives,  including  the  Secretary  of  the 
Interior's  authority  to  waive  the 
Government's  patent  rights  to  the  extent 
provided  for  by  the  statute,  will  be 
utilized  in  appropriate  situations  to 
encourage  industrial  participation,  foster 
commercial  utilization  and  competition, 
and  make  the  benefits  of  OWRT's 
activities  widely  available  to  the  public. 
In  addition  to  considering  the  waiver  of 
patent  rights  at  the  time  of  contracting, 
OWRT  will  also  consider  the  incentive 
of  a  waiver  of  patent  rights  upon  the 
reporting  of  an  identified  invention 
when  requested  by  the  contractor,  or  the 
employee-inventor  with  the  permission 
of  the  contractor.  These  requests  can  be 
made  whether  or  not  a  waiver  request 
was  made  at  the  time  of  contracting. 
Waivers  for  an  identified  invention  will 
be  provided  where  it  is  determined  that 
the  patent  waiver  will  be  a  real 
incentive  to  achieving  the  development 
and  ultimate  commercial  utilization. 
Where  a  waiver  of  Government  patent 
rights  is  granted,  either  at  the  time  of 
contracting  or  upon  request  after  an 
invention  is  made,  certain  safeguards 
will  be  required  by  OWRT  to  protect  the 
public  interest. 


§  1 4R-9. 1 0 1    Contracting  Officer  to 
consult  witti  Solicitor. 

(a)  Except  as  is  otherwise  provided  in 
this  subpart,  all  authority  of  the 
Secretary  of  the  Department  of  the 
Interior  with  respect  to  patent  policies 
and  procedures  has  been  delegated  to 
the  Solicitor  of  the  Department 
(Departmental  Manual.  Part  210, 
Chapter  2.  paragraph  210.2.2A(5)). 
Therefore,  any  action  under  any 
contract  provision  required  of  the 
Contracting  Officer  (or  other  official 
having  administrative  authority  over  the 
contract)  which  affects  the  disposition 
of  rights  in  inventions  and  in  related 
area  of  data,  shall  be  taken  only  after 
consultation  with  and  approval  of  the 
Solicitor  of  the  Department.  No 
modification  or  alteration  of  any 
contract  provision  in  these  areas  shall 
be  made  by  the  Contracting  Officer 
without  the  express  written 
authorization  of  the  Solicitor.  Requests 
for  deviation  shall  be  submitted  to  the 
Solicitor  and  the  reasons  for  the  actions 
requested  set  forth. 

(b)  The  Office  of  the  Solicitor  shall  be 
consulted  lOr  policies,  instructions,  and 
contract  clauses  concerning  inventions, 
patents,  and  data  for  use  in  contracts 
which  are  to  be  performed  outside  the 
United  States,  its  possessions,  and 
Puerto  Rico. 

§  14R-9.102    Authorization  and  consent. 

(a)  Under  28  U.S.C.  1498.  any  suit  for 
infringement  of  a  United  States  patent 
based  on  the  manufacture  or  use  by  or 
for  the  United  States  of  an  invention 
described  in  and  covered  by  a  patent  of 
the  United  States  by  a  contractor  or  by  a 
subcontractor  (at  any  tier)  can  be 
maintained  only  against  the 
Government  in  Court  of  Claims,  and  not 
against  the  contractor  or  subcontractor, 
in  those  cases  where  the  Government 
has  authorized  or  consented  to  the 
manufacture  or  use  of  the  patented 
invention.  Accordingly,  to  insure  that 
work  by  a  contractor  or  subcontractor 
under  a  Government  contract  may  not 
be  enjoined  by  reason  of  patent 
infringement,  authorization  and  consent 
shall  be  given  as  provided  below.  The 
liability  of  the  Government  for  damages 
in  any  such  suit  against  it  may,  however, 
ultimately  be  borne  by  a  contractor  or 
subcontractor  in  accordance  with  the 
terms  of  any  patent  indemnity  clause 
also  included  in  the  contract,  and  an 
authorization  and  consent  clause  does 
not  detract  from  any  patent 
indemnification  commitment  by  a 
contractor  or  subcontractor.  Therefore, 
both  a  patent  indemnity  clause  and  an 
authorization  and  consent  clause  may 
be  included  in  the  same  contract. 


(b)  In  certain  contracting  situation, 
such  as  those  involving  demonstration 
projects,  consideration  must  be  given  to 
the  impact  of  third  party-owned  patents 
covering  technology  that  may  be 
incorporated  in  the  project  which  may 
ultimately  affect  widespread 
commercial  use  of  the  project  results.  In 
such  situations,  the  Interior 
Department's  Solicitor  (Division  of 
General  Law)  should  be  consulted  to 
determine  what  modifications,  if  any, 
should  be  made  to  the  utilization  of  the 
Authorization  and  Consent  and 
Indemnity  provisions  or  what  other 
action  might  be  deemed  appropriate. 

(c)  An  Authorization  and  Consent 
clause  shall  not  be  used  >n  contracts 
where  both  complete  performance  and 
delivery  are  to  be  outside  the  United 
States,  its  possessions  or  Puerto  Rico. 

§  14R-9.102-1  Authorization  and  consent 
in  contracts  for  supplies  or  services. 

The  following  contract  clause  shall  be 
included  in  all  contracts  for  supplies  or 
services  except: 

(a)  When  prohibited  by  §  14R- 
9.102(c):  or 

(b)  In  contracts  for  research, 
development,  or  demonstration  work  in 
which  the  clause  in  §  14R-9.102-2  is 
required. 

Authorization  and  Consent 

The  Government  hereby  gives  its 
authorization  and  consent  (without  prejudice 
to  any  rights  of  indemnification)  for  all  use 
and  manufacture,  in  the  performance  of  this 
contract  or  any  part  hereof  or  any 
amendment  hereto  or  any  subcontract 
hereunder  (including  any  lower-tier 
subcontract),  of  any  invention  described  in 
and  covered  by  a  patent  of  the  United  States 
(a)  embodied  in  the  structure  of  composition 
of  any  article  the  delivery  of  which  is 
accepted  by  the  Government  under  this 
contract  or  (b)  utilized  in  the  machinery,  tools 
or  methods  the  use  of  which  necessarily 
results  from  compliance  by  the  Contractor  or 
the  using  subcontractor  with  (i)  specifications 
or  written  provisions  now  or  hereafter 
forming  a  part  of  this  contract,  or  (ii)  specific 
written  instructions  given  by  the  Contracting 
Officer  directing  the  manner  of  performance. 
The  entire  liability  to  the  Government  for 
infringement  of  a  patent  of  the  United  States 
shall  be  determined  solely  by  the  provisions 
of  the  indemnity  clauses,  if  any.  included  in 
this  contract  or  any  subcontract  hereunder 
(including  all  lower-tier  subcontracts),  and 
the  Government  assumes  liability  for  all 
other  infringement  to  the  extent  of  the 
authorization  and  consent  hereinabove 
granted. 

§14R-9. 102-2  Authorization  and  consent 
in  contracts  for  research,  development,  or 
demonstration. 

Greater  latitude  in  the  use  of  patented 
inventions  may  be  necessary  in  a 
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contract  for  research,  development,  or 
demonstration  work  than  in  a  contract 
for  supplies.  Unless  prohibited  by 
S  14R-9.102(c).  the  following  clause  shall 
be  included  in  all  contracts  calling 
exclusively  for  research,  development, 
or  demonstration  work  and  may  be 
included  in  contracts  calling  for  both 
supplies  and  research,  development,  or 
demonstration  work  where  the  latter 
work  is  a  primary  purpose  of  the 
contract.  In  all  other  contracts  for  both 
supplies  and  research,  development,  or 
demonstration  work,  the  Authorization 
and  Consent  clause  §  14R-9.102-1  shall 
be  used.  If  the  following  clause  is 
included  in  a  contract,  the  clause  in 
§  14R-9.102-1  shall  not  be  included. 

Authori2ation  and  Consent 

The  Government  hereby  gives  its 
authorization  and  consent  for  all  use  and 
manufacture  of  any  invention  described  in 
and  covered  by  a  patent  of  the  United  States 
in  the  performance  of  this  contract  or  any 
part  hereof  or  any  amendment  hereto  or  any 
subcontract  hereunder  (including  all  lower- 
tier  subcontracts). 

§  t4R-9.103    Patent  indemnification  of 
Government  by  contractor. 

In  order  that  the  Government  may  be 
reimbursed  for  liability  for  patent 
infringement  arising  out  of  or  resulting 
from  the  performance  of  construction 
contracts  or  contracts  for  supplies, 
including  standard  parts  and 
components  which  normally  are  or  have 
been  sold  or  offered  for  sale  to  the 
public  in  the  commercial  open  market, 
or  which  are  the  same  as  such  supplies 
with  a  relatively  minor  modiHcation 
thereof,  a  clause  providing  for 
indemnification  of  the  Government  shall 
be  included  in  such  contracts  as  well  as 
in  subcontracts,  as  appropriate,  in 
accordance  with  the  instructions  set 
forth  below.  However,  a  Patent 
Indemnity  clause  normally  shall  not  be 
used  in  contracts  or  subcontracts: 

(a)  When  the  Authorization  and 
Consent  clause  in  §  14R-9.102-2 
applicable  to  research,  development,  or 
demonstration  contracts  is  authorized, 
except  that  in  contracts  calling  also  for 
supplies  of  the  kind  described  above,  or 
for  supplying  standard  parts  or 
components,  the  Patent  Indemnity 
clause  in  §  14R-9.103-3(b)  may  be  used 
with  respect  to  such  supplies;  in 
subcontracts  thereunder,  the  Patent 
Indemnity  clause  of  §  14R-9.103-1  or 

§  14R-9.103-3(b)  shall  be  used  as 
appropriate; 

(b)  When  the  contract  is  for  supplies 
which  clearly  are  not,  or  have  not,  been 
sold  or  offered  for  sale  to  the  public  in 
the  commerical  open  market; 


(c)  When  both  performance  and 
delivery  are  to  be  outside  the  United 
States,  its  possessions,  or  Puerto  Rico, 
unless  the  contract  indicates  that  the 
supplies  are  ultimately  to  be  shipped 
into  the  United  States,  its  possessions, 
or  Puerto  Rico,  in  which  case  the 
instruction  of  §  14R-9.103-1  or  §  14R- 
9.103-3  are  applicable;  or 

(d)  When  the  contract  is  for  an 
amount  of  §  10,000  or  less  (as  a  matter  of 
administrative  convenience,  however, 
the  clause  need  not  be  deleted  where  it 
is  a  part  of  a  standard  form  being  used 
for  such  contracts  since  it  is  self- 
deleting). 

§  14R-9.103-1    Patent  Indemnification  in 
fofTnally  advertised  contracts— commercial 
status  predetermined. 

Except  as  prohibited  by  §  14R-9.103, 
the  following  clause  is  appropriate  in 
formally  advertised  construction 
contracts  and  shall  be  included  in 
formally  advertised  contracts  for 
supplies  when  it  has  been  determined  in 
advance  of  issuing  the  invitation  for 
bids  that  the  supplies  (or  such  supplies 
apart  from  relatively  minor  modification 
to  be  made  thereto)  normally  are  or 
have  been  sold  or  offered  for  sale  by 
any  supplier  to  the  public  in  the 
commerical  open  market. 

Patent  Indemnity 

If  the  amount  of  this  contract  is  in  excess  of 
$10,000,  the  Contractor  shall  indemnify  the 
Government  and  its  ofTicers.  agents,  and 
employees  against  liability,  including  costs, 
for  infringement  of  any  United  States  Letters 
Patent  (except  Letters  Patent  issued  upon  an 
application  which  is  now  or  may  hereafter  be 
kept  secret  or  otherwise  withheld  from  issue 
by  order  of  the  Government)  arising  out  of 
the  manufacture  or  delivery  of  supplies  or  out 
of  construction,  alteration,  modification,  or 
repair  of  real  property  (hereinafter  referred  to 
as  "construction  work")  under  this  contract, 
or  out  of  the  use  or  disposal  by  or  for  the 
account  of  the  Government  of  such  supplies 
or  construction  work.  The  foregoing 
indemnity  shall  not  apply  unless  the 
Contractor  shall  have  been  informed  as  soon 
as  practicable  by  the  Government  of  the  suit 
or  action  alleging  such  infringement,  and 
shall  have  been  given  such  opportunity  as  is 
afforded  by  applicable  laws,  rules,  or 
regulations  to  participate  in  the  defense 
thereof;  and  further,  such  indemnity  shall  not 
apply  to:  (i)  an  infringement  resulting  from 
compliance  with  specific  written  instructions 
of  the  Contracting  Officer  directing  a  change 
in  the  supplies  to  be  delivered  or  in  the 
materials  or  equipment  to  be  used,  or 
directing  a  manner  of  performance  of  the 
contract  not  normally  used  by  the  Contractor, 
(ii)  an  infringement  resulting  from  addition  to. 
or  change  in.  such  supplies  or  components 
furnished  or  construction  work  performed 
which  addition  or  change  was  made 
subsequent  to  delivery  or  performance  by  the 
Contractor,  or  (iii)  a  claimed  infringement 


which.is  settled  without  the  consent  of  the 
Contractor,  unless  required  by  final  decree  of 
a  court  of  competent  jurisdiction. 

§  1 4R-9. 103-2    [  Reserved.  ] 

§     1 4R-9. 1 03-3  Patent  indemnity  In 
negotiated  contracts. 

The  fact  that  a  contract  is  negotiated 
does  not  preclude  inclusion  of  a  Patent 
Indemnity  clause  in  such  a  contract,  and 
such  clause  may  be  included  in 
negotiated  construction  contracts  and  in 
contracts  for  supplies  when  such 
supplies  normally  are  or  have  been  sold 
or  offered  for  sale  to  the  public  in  the 
commercial  open  market,  or  are  such 
supplies  with  relatively  minor 
modifications  made  thereto,  or  in 
contracts  for  supplying  standard  parts  or 
components. 

(a)  Subject  to  the  foregoing  and  to  the 
prohibitions  in  §  14R-9.103,  the  clause  in 
§  14R-9.103-1  is  approved  for  use  in 
negotiated  contracts  for  construction 
work  or  supplies. 

(b)  Except  as  prohibited  by  §  14R- 
9.103.  the  following  clause  is  appropriate 
in  research,  development,  or 
demonstration  contracts  when  it  has 
been  determined  by  OWRT  in  any 
particular  contracting  situation  that  the 
contract  will  require  standard  supplies 
sold  or  offered  for  sale  to  the  public  on 
the  commercial  open  market  or  utilize 
the  contractor's  practices  or  methods 
which  normally  are  or  have  been  used  in 
providing  goods  and  services  on  the 
commercial  open  market. 

Patent  Indemnity 

The  Contractor  shall  indemnify  the 
Government  and  its  officers,  agents,  and 
employees  against  liability,  including  costs, 
for  infringement  of  U.S.  Letters  Patent  (except 
Letters  Patent  issued  upon  an  application 
which  is  now  or  may  hereafter  be  kept  secret 
or  otherwise  withheld  from  issue  by  order  of 
the  Government)  resulting  from  the 
Contractor's:  (a)  furnishing  or  supplying 
standard  parts  or  components  which  have 
been  sold  or  offered  for  sale  to  the  public  on 
the  commercial  open  market:  or  (b)  utilizing 
its  normal  practices  or  methods  which 
normally  are  or  have  been  used  in  providing 
goods  and  services  in  the  commercial  open 
market,  in  the  performance  of  the  contract;  or 
(c)  utilizing  any  parts,  components,  practices, 
or  methods  to  the  extent  to  which  the 
Contractor  has  secured  indemnification  from 
liability.  The  foregoing  indemnity  shall  not 
apply  unless  the  Contractor  shall  have  been 
informed  as  soon  as  practicable  by  the 
Government  of  the  suit  or  action  alleging 
such  infringement,  and  shall  have  been  given 
such  opportunity  as  is  afforded  by  applicable 
laws,  rules,  or  regulations  to  participate  in 
the  defense  thereof;  and  further,  such 
indemnity  shall  not  apply  to  a  claimed 
infringement  which  is  settled  without  the 
consent  of  the  Contractor,  unless  required  by 
final  decree  of  a  court  of  competent 


jurisdiction  or  to  an  Infringement  resulting 
from  addition  to  or  change  in  such  supplies  or 
components  furnished  or  construction  work 
performed  which  addition  or  change  was 
made  subsequent  to  deliver  or  performance 
by  the  Contractor. 

§  1 4R-9. 1 03-4    Waiver  of  Indemnity  by  ttie 
Government 

If  it  is  desired  to  exempt  one  or  more 
specified  United  States  patents  from  the 
Patent  Indemnity  clause  in  §  14R-9.103- 
1  and  §  14R-9.103-3(b).  concurrence  for 
such  exemption  shall  be  obtained  from 
the  Solicitor,  and  the  following  clause 
shall  be  included  in  the  contract,  in 
addition  to  the  Patent  Indemnity  clause. 

Waiver  of  Indemnity 

Any  provision  of  this  contract  to  the 
contrary  notwithstanding,  the  Government 
hereby  authorizes  and  consents  to  the  use 
and  manufacture,  solely  in  the  performance 
of  this  contract,  of  any  invention  covered  by 
the  United  States  patents  identified  as  listed 
below,  and  waives  indemnification  by  the 
Contractor  with  respect  to  such  patents: 
(Identify  the  patents  by  number  or  by  other 
means  if  more  appropriate). 

§  14R-9.104    Notice  and  assistance. 

The  Government  should  be  notified  by 
the  contractor  of  all  claims  of 
infringement  in  connection  with  the 
performance  of  a  Government  contract 
which  come  to  the  contractor's 
attention.  The  contractor  should  also 
assist  the  Government,  to  the  extent  of 
evidence  and  information  in  the 
possession  of  the  contractor,  in 
connection  with  any  suit  against  the 
Government,  or  any  claims  against  the 
Government  made  before  suit  has  been 
instituted,  on  account  of  any  alleged 
patent  or  copyright  infringement  arising 
out  of  or  resulting  from  the  performance 
of  the  contract.  Accordingly,  the 
following  clause  shall  be  included  in  all 
contracts  in  excess  of  $10,000  for 
supplies,  services,  construction, 
research,  development,  or 
demonstration  work.  However,  that  the 
clause  shall  not  be  included  in  contracts: 

(a)  Where  both  performance  and 
delivery  are  to  be  outside  the  United 
States,  its  possessions,  or  Puerto  Rico, 
unless  the  contract  indicates  that  the 
supplies  are  ultimately  to  be  shipped 
into  the  United  States,  its  possessions, 
or  Puerto  Rico;  or 

(b)  Of  $10,000  or  less  (as  a  matter  of 
administrative  convenience,  however, 
the  clause  need  not  be  deleted  when  it  is 
part  of  a  standard  form  being  used  for 
such  contracts  since  it  is  self-deleting). 

Notice  and  Assistance  Regarding  Patent  and 
Copyrigiit  Infringement 

The  provisions  of  this  clause  shall  be 
applicable  only  if  the  amount  of  this  contract 
exceeds  $10.00a 


(a)  The  Contractor  shall  report  to  the 
Contracting  Officer,  promptly  and  in 
reasonable  written  detail,  each  notice  or 
claim  of  patent  or  copyright  infringement 
based  on  the  performance  of  this  contract  of 
which  the  Contractor  has  knowledgement. 

(b)  In  the  event  of  any  claim  or  suit  against 
the  Government  on  account  of  any  alleged 
patent  or  copyright  infringement  arising  out 
of  the  performance  of  this  contract  or  out  of 
the  use  of  any  supplies  furnished  or  work 
services  performed  hereunder,  the  Contractor 
shall  furnish  to  the  Government  when 
requested  by  the  Contracting  Officer,  all 
evidence  and  information  in  possession  of  the 
Contractor  pertaining  to  such  suit  or  claim. 
Such  evidence  and  information  shall  be 
furnished  at  the  expense  of  the  Government 
except  where  the  Contractor  has  agreed  to 
indemnify  the  Government. 

(c)  This  clause  shall  be  included  in  all 
subcontracts. 

§14R-9.105    (Reserved.] 

§  14R-9.106    [Reserved.] 

§  14R-9.107    Patent  rights  under  contracts 
for  researcti,  development,  and 
demonstration,  and  under  special 
contracts. 

§  14R-9. 107-1    General. 

This  section  sets  forth  the  policies, 
procedures,  and  practices  of  OWRT  in 
connection  with  inventions,  patents,  and 
related  matters  based  upon  Section  408 
of  the  Water  Research  and  Development 
Act  of  1978,  Pub.  L.  95-467  of  October  17. 
1978.  citing  Sections  9  and  10  of  the 
Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  (42  U.S.C. 
5908.  5909);  and.  to  the  extent  not 
inconsistent  with  the  foregoing  statutes, 
the  revised  Presidential  Memorandum 
and  Statement  of  Government  Patent 
Policy.  August  23. 1971  (36  FR  16887- 
16892).  Pursuant  to  the  foregoing 
statutes,  title  to  inventions  conceived  or 
otherwise  made  in  the  course  of  or 
under  OWRT  contracts  shall  vest  in  the 
Government,  and  that  all  or  part  of  the 
rights  of  the  Government  in  such 
inventions  may  be  waived  if  it  is 
determined,  in  conformity  with  the 
provisions  of  Section  9  of  the  Federal 
Nonnuclear  Energy  Research  and 
Development  Act.  that  the  interests  of 
the  United  States  and  the  general  public 
will  best  be  served  by  such  waiver. 

§  14R-9.107-2    [Reserved.] 

§14R-9.107-3    Policy. 

(a)  Whenever  any  invention  is 
conceived  or  otherwise  made  in  the 
course  of  or  under  any  contract  of 
OWRT.  title  to  such  invention  shall  vest 
in  the  United  States  unless  the  Secretary 
of  the  Interior,  or  his  designee,  waives 
all  or  any  part  of  the  rights  of  the  United 
States.  While  waivers  are  to  be  granted 


only  in  conformity  with  the  specific 
minimum  considerations  and  under  the 
carefully  delineated  conditions  set  forth 
in  §  14R-9.109-6.  it  is  recognized  that 
waivers  comprise  a  necessary  part  of 
the  commercialization  incentives 
available  to  OWRT.  It  is  intended, 
therefore,  that  waivers  will  be  provided 
in  appropriate  situations  to  encourage 
industrial  participation  and  foster  rapid 
commercial  utilization  in  the  overall 
best  interest  of  the  United  States  and 
the  general  public.  With  regard  to  any 
waivers  granted  under  this  Part  14R-9. 
OWRT  shall  maintain  a  publicly 
available,  periodically  updated  record  of 
such  waiver  determinations. 

(b)  In  contracts  having  as  a  purpose 
the  conduct  of  research,  development,  or 
demonstration  work  and  in  other  special 
contracts,  the  Government  shall 
normally  acquire  title  in  and  to  any 
invention  or  discovery  conceived  or  first 
actually  reduced  to  practice  in  the 
course  of  or  under  the  contract,  allowing 
the  contractor  to  retain  a  nonexclusive, 
revocable,  paid-up  license  in  the 
invention,  and  upon  written  request  to 
OWRT.  the  right  to  file  and  retain  title  in 
any  foreign  country  in  which  the 
Government  does  not  elect  to  secure 
patent  rights.  The  contractor's 
nonexclusive  Hcense  retained  in  the 
invention  may  be  revoked  or  modified 
by  OWRT  only  to  the  extent  necessary 
to  achieve  expeditious  practical 
application  of  the  invention  pursuant  to 
an  application  for  and  the  grant  of  an 
exclusive  license  in  the  invention. 

(c)  In  contracts  having  as  a  purpose 
the  conduct  of  research,  development,  or 
demonstration  work  and  in  other  special 
contracts  the  Government  may  have  to 
acquire  the  right  to  require  licensing  of 
background  patent  rights  to  insure 
reasonable  pubHc  availability  and 
accessibility  necessary  to  practice  the 
results  of  the  contract  in  the  field  of 
technology  specifically  contemplated  in 
the  contract  effort.  The  need  for 
background  patent  rights  and  the 
particular  rights  that  should  be  obtained 
for  either  the  Government  or  the  public 
will  depend  upon  the  type,  purpose,  and 
the  scope  of  the  contract  effort,  and  the 
cost  to  the  Government  of  obtaining 
such  rights.  Accordingly,  the  background 
patent  rights  provision  which  will  be 
appropriate  for  many  contract  situations 
is  included  in  the  Patent  Rights  clause. 

(d)  Nothing  in  this  Part  14R-9  shall  be 
deemed  to  convey  to  any  individual 
corporation,  or  other  business 
organization  inununity  from  civil  or 
criminal  liability,  or  to  create  defenses 
to  actions  under  the  antitrust  laws. 
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§  14R-9. 107-4    Procedures. 

(a)  Selection  of  Patent  Rights  clause. 
(1)  Whenever  a  contract,  subcontract,  or 
other  arrangement  has  as  a  purpose  the 
conduct  of  research,  development,  or 
demonstration  work,  the  operation  of  a 
Government-owned  research  and 
production  facility,  the  fuminshing  of 
architect-engineer,  design  or  other 
special  services,  or  the  coordination  and 
direction  of  the  work  of  others,  and  in 
other  special  situations  involving  the  use 
of  Government-owned  materials, 
equipment,  or  classified  technical  data 
and  information,  the  Contracting  Officer 
shall  include  in  the  proposed  contract 
either  the  Patent  Rights  clause  of  S  14R- 
9.107-5{a),  or  the  clause  of  §  14R-9.107- 
6.  The  clause  set  forth  in  §  14R-9.107-6 
may  be  used  only  in  contracts  calling  for 
basic  or  applied  research  work  with 
nonprofit  or  educational  institutions,  or 
in  certain  consultant  contracts  as  set 
forth  in  paragraph  (a)(5)  of  this  section. 

(2)  The  Patent  rights  clause  of  §  14R-. 
9.107-5(a)  and  §  14R-9.107-6  provide 
that  the  Government  shall  acquire  title 
to  inventions  made  (i.e.  conceived  or 
first  actually  reduced  to  practice)  in  the 
course  of  or  under  the  contract 
However,  the  contractor  shall  retain  a 
nonexclusive,  revocable  license,  and 
suject  to  OWRT  requirements  and 
regulations,  may  request  the  right  to  file 
and  retain  title  in  any  foreign  country  in 
which  the  Government  does  not  elect  to 
secure  patent  rights.  The  contractor  or 
the  inventor  may  also  retain  greater 
rights  than  these  after  an  invention  has 
been  identified  and  repwrtcd  to  OWRT  if 
the  Secretary  or  his  designee  determines 
that  the  interests.of  the  United  States 
and  the  general  public  will  best  be 
served  by  a  waiver  of  such  rights, 
utilizing  the  considerations  set  forth  in 

§  14R-9.109-6. 

(3)  The  primary  missions  of  OWRT 
may  require  that  certain  rights  in  the 
contractor's  privately  developed 
background  patents  be  acquired  for  the 
Government's  future  production, 
research,  development,  and 
demonstration  projects.  Similar  rights 
may  also  be  required  to  enable  private 
parties  to  utilize  the  technology 
developed  or  demonstrated  with 
Government  assistance  in  the  field  of 
technology  specifically  contemplated  in 
the  contract  effort.  To  this  end,  subject 
to  specified  exceptions  and  negotiations, 
the  Patent  Rights  clause  in  OWRT 
contracts  shall  normally  include  • 
provisions  obtaining  rights  of  the  type 
specified  in  S  14R-9.107-5  to  such 
background  patents,  except  that  for 
contracts  up  to  $50,000,  a  determination 
may  be  made  by  the  Solicitor  to  omit 
such  provisions  upon  the  contractor's 


request  therefor  to  OWRT.  This 
determination  will  be  particularly 
concerned  with  the  implications  of  the 
contract's  potential  for  technological 
advances  to  any  intentions  or  plans 
which  the  Govenment  may  have  to 
additionally  fund  research  and 
development  for  such  advances.  It  is 
recognized  that  the  precise  rights  to  be 
acquired  under  the  provisions  will 
depend  upon  the  facts  of  each  situation 
and  are  a  matter  for  determination  by 
OWRT  and  for  negotiation  with  the 
contractor.  General  guidelines  for  use  by 
Contracting  Officers  and  contract 
negotiators  are  provided  in  §  14R-9.107- 
5(b). 

(4)  The  short  form  Patent  Rights 
clause  in  §  14R-9.107-6  may  be  used  in 
contracts  calling  for  basic  or  applied 
research  where  the  contractor  is  a 
nonprofit  or  educational  institution,  and 
in  special  situations  such  as  consultant 
contracts.  However,  this  clause  will  not 
be  used  in  contracts  calling  for  the 
operation  of  Government-owned 
facilities,  contracts  in  which  an  advance 
waiver  or  greater  rights  has  been 
granted,  in  certain  consultant  contracts 
as  explained  in  §  14R-9.107-6,  or  in 
other  special  contracts. 

(5)  Solicitations  and  proposed 
contracts  shall  provide  offerors  and 
prospective  contractors  with  notice  of 
and  the  right  to  request,  in  advance  of  or 
within  30  days  after  the  effective  date  of 
contracting,  a  waiver  of  all  or  any  part 
of  the  rights  of  the  United  States  with 
respect  to  subject  inventions.  In  no 
event  will  the  fact  that  an  offeror  has 
requested  such  a  waiver  be  a 
consideration  in  the  evaluation  of  his 
offer  or  the  determination  of  his 
acceptablity.  If  an  advance  waiver  is 
granted,  the  Patent  Rights  clause  of 

§  14R-9.107-5(a)  shall  be  utilized  and 
appropriately  modified  in  accordance 
with  the  terms  of  such  waiver.  To 
provide  adequate  notice  to  prospective 
contractors  or  offerors,  the  following 
provision  will  be  inserted  in  all 
soliciations  which  may  result  in 
contracts  callng  for  research, 
development,  or  demonstration: 

Offerors  and  prospective  contractors  in 
accordance  with  applicable  statutes  and 
OWRT  Regulations  (41  CFR  14R-9.109-^) 
hjve  the  right  to  request  in  advance  of  or 
within  30  days  after  the  effective  date  of 
contracting  a  waiver  of  all  or  any  part  of  the 
rights  of  the  United  States  in  subject 
inventions. 

(b)  License  for  the  Government,  States 
and  domestic  municipal  governments. 
When  a  waiver  is  granted  or  foreign 
rights  are  retained  by  either  the 
contractor  or  the  inventor,  the 
Government  shall  retain  for  the  United 


States,  and  domestic  municipal 
governments  at  least  a  paid-up, 
nonexclusive,  irrevocable  license  in  all 
applicable  inventions  unless  the 
Secretary  or  his  designee  determines 
that  it  would  not  be  in  the  public  interest 
to  acquire  such  rights  for  the  States  and 
domestic  municipal  governments. 
Requests  by  contractors  for  such 
determinations,  together  with  a 
justification  therefor  shall  be  submitted 
to  the  Contracting  Officer.  The 
Contracting  Officer  shall  refer  such 
requests,  along  with  appropriate 
comments  and  recommendations,  to  the 
Solicitor  to  serve  as  a  basis  for  a 
determination  by  the  Secretary  or  his 
designee. 

(c)  Right  to  sublicense  foreign 
governments.  The  Patent  Rights  clause 
does  not  provide  the  Government  with 
the  right  to  grant  sublicenses  to  a  foreign 
government  pursuant  to  any  treaty  or 
agreement  in  subject  inventions  to 
which  the  contractor  has  been  granted 
greater  or  foreign  rights.  The  Secretary 
or  his  designee  may  determine  at  the 
time  of  contracting  that  it  would  be  in 
the  national  interest  to  acquire  this  right. 
or  he  may  reserve  the  right  to  make  this 
determination  after  the  invention  is 
identified.  When  such  a  determination  is 
made  or  such  right  is  reserved,  the 
Patent  Rights  clause  should  be  amended 
as  set  forth  in  §  14R-9.107-5(d). 

(d)  License  rights  (upon  request]  to 
the  contractor.  Paragraph  (c)  of  the 
Patent  Rights  (long  form)  clause  of 

§  14R-9.107-5(a)  specifies  the  license 
rights  retained  by  the  contractor  in 
inventions  made  in  the  course  of  or 
under  the  contract.  In  appropriate 
circumstances,  such  as  in  contracts  for 
the  operation  of  Government-owned 
facilities  or  special  long  term,  cost 
reimbursement  Government-funded 
research,  development,  or 
demonstration  work,  this  provision  shall 
be  modified  to  provide  a  revocable, 
nonexclusive,  royalty-free  license  in 
inventions  only  upon  request  by  the 
contractor  for  reservation  of  such 
license.  In  such  situations,  the  paragraph 
set  forth  in  §  14R-9.107-5(e)  shall  be 
substituted  for  paragraph  (c)(1)  of  the 
Patent  Rights  (long  form)  clause. 

(e)  License  rights  to  contractor 
(irrevocable).  Paragraph  (c)(1)  of  the 
Patent  Rights  clauses  specifies  that  the 
license  rights  retained  by  the  contractor 
in  such  inventions  are  revocable.  In 
special  circumstances,  the  license  may 
be  irrevocable,  in  which  case  the 
paragraph  {c)(l)  set  forth  in  §  14R-9.107- 
5(f)  shall  be  substituted  for  paragraph 
(c)(1),  (c)(2),  and  (c)(3)  of  the  Patent 
Rights  (long  form)  clause.  Since  granting 
irrevocable  licenses  may  interfere  with 
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OWRT's  licensing  program,  which  is 
intended  to  promote  the  commercial 
utilization  of  inventions  resulting  from 
its  research,  development,  or 
demonstration  programs,  contractors 
desiring  irrevocable  licenses  shall 
submit  a  written  request  with  a 
justification  to  the  Contracting  Officer. 
The  Contracting  Officer  shall  refer  such 
requests,  along  with  appropriate 
comments  and  recommendations,  to  the 
Solicitor  to  serve  as  a  basis  for  approval 
by  the  Secretary  or  his  designee. 

(f)  Contractor  sublicensing.  The  right 
of  a  contractor  having  a  license  as  set 
forth  in  paragraphs  (d)  and  (p)  of  this 
section  to  grant  a  revocable  license  to 
one  or  more  sublicensees  may  be 
considered  appropriate  by  the  Secretary 
or  his  designee  in  certain  circumstances, 
such  as,  for  example,  where  the 
contractor  is  cost  sharing;  where  the 
contractor's  control  or  involvement  in 
the  technology  which  is  the  subject  of 
the  contract  is  substantial;  where  the 
reservation  of  licensing  rights  in  the 
contractor  would  best  promote 
commercialization  or  utilization  of  the 
technology,  or  where  substantial 
segments  of  the  user  population  already 
have  licenses  or  would  otherwise  be 
licensed.  In  such  situations,  the 
jjaragraph  in  §  14R-9.107-5(g){l)  may  be 
substituted  for  paragraph  (c)(1)  of 

§  14R-9.107-5(a),  or  the  paragraphs  in 
§  14R-9.107-5(g)(2)  may  be  substituted 
for  paragraphs  (c)(1),  (c)(2),  and  (c)(3)  of 
§  14R-9.107-5(a),  as  appropriate. 

(g)  Facilities  license.  Whpnever  a 
contract  has  as  a  purpose  the  design, 
construction,  or  operation  of  a 
Government-owned  research, 
development,  demonstration,  or 
production  facility,  it  is  necessary  that 
the  Government  be  accorded  certain 
rights  with  respect  to  further  use  of  the 
facihty  by  or  on  behalf  of  the 
Government  upon  termination  of  the 
contract,  including  the  right  to  make, 
use,  transfer,  or  otherwise  dispose  of  all 
articles,  materials,  products,  or 
processes  embodying  inventions  or 
discoveries  used  or  embodied  in  the 
facility  regardless  of  whether  or  not 
conceived  or  actually  reduced  to 
practice  under  or  in  the  course  of  such  a 
contract.  Accordingly,  the  paragraph  of 
§  14R-9.107-5(h)  shall  be  used  in  all 
such  contracts  in  addition  to  the 
provision  of  the  "long  form"  Patent 
Rights  clause. 

(h)  Subcontracts.  (1)  The  policy 
expressed  in  §  14R-9.107-3  is  applicable 
to  prime  contracts  and  to  subcontracts 
regardless  of  tier.  The  Patent  Rights 
clause  of  §  14R-9.107-5(a)  or  §  14R- 
9.107-6  shall  be  included  in  all 
subcontracts  having  as  a  purpose  the 


conduct  of  research,  development,  or 
demonstration  work.  However,  the 
Patent  Rights  clause  contained  in  the 
prime  contract  is  not  to  be  deemed 
automatically  appropriate  for 
subcontracts.  For  example,  it  would  not 
be  appropriate  to  the  extent  that 
waivers  have  been  granted  the  prime 
contractor  at  the  time  of  contracting.  A 
separate  waiver,  if  any,  must  be 
obtained  by  subcontractors.  Further,  the 
withholding  of  payment  provision  of  the 
pi  ime  contract  will  normally  not  be 
included  in  a  subcontract  except  that 
upon  request  of  the  Contracting  Officer 
in  special  contracting  situations  the 
withholding  of  payment  provision  may 
be  flowed  down  to  subcontractor. 
Whenever  either  the  prime  contractor  or 
a  proposed  subcontractor  considers  the 
inclusion  of  the  Patent  Rights  clause  of 
§  l4R-9.107-5(a)  or  §  14R-9.107-6  to  be 
inappropriate,  or  the  subcontractor 
refuses  to  accept  such  a  clause  in  its 
subcontract,  the  matter  shall  be  referred 
prior  to  award  of  the  subcontract  to  the 
Contracting  Officer  for  resolution  in 
accordance  with  §  14R-9.107-4(k).  Upon 
such  referral,  the  same  considerations 
and  procedures  followed  in  selecting  the 
appropriate  Patent  Rights  clause 
included  in  the  prime  contract  shall  be 
used  in  selecting  the  subcontract  clause. 

(2)  Contractors  shall  not  use  their 
ability  to  award  subcontracts  as 
economic  leverage  to  acquire  rights  for 
themselves  in  the  inventions  resulting 
from  subcontracts,  and  a  waiver  granted 
to  a  prime  contractor  is  not  normally 
applicable  to  inventions  of 
subcontractors.  However,  in  appropriate 
circumstances,  the  prime  contractor's 
waiver  may  be  made  applicable  to  the 
inventions  of  any  or  all  subcontractors, 
such  as,  for  example,  where  there  are 
pre-existing  special  research  and 
development  arrangements  between  the 
prime  contractor  and  subcontractor,  or 
where  the  prime  contractor  and 
subcontractor,  are  partners  in  a 
cooperative  effort.  In  addition,  in  such 
circumstances  the  prime  contractor  may 
be  permitted  to  acquire  nonexclusive 
licenses  in  the  subcontractor's 
inventions  when  a  waiver  for 
subcontractor  inventions  is  not 
applicable. 

(i)  Record  of  decisions.  The  Solicitor 
shall  record  the  basis  for  the  following 
actions:  (1)  Waivers  at  the  time  of 
contracting;  (2)  waivers  granted  on 
identified  inventions;  (3)  determinatibns 
that  no  license  need  be  obtained  for 
States  or  municipal  governments;  (4) 
determinations  that  the  right  to 
sublicense  foreign  governments  should 
be  obtained;  and  (5)  the  grant  of 
irrevocable  licenses. 


(j)  Publication  of  invention 
disclosures.  The  Patent  Rights  clauses 
specify  that  the  Government  may 
duplicate  and  disclose  invention 
disclosures  reported  under  the  contract, 
although  it  is  not  OWRTs  practice  to 
publish  invention  disclosures.  Since 
public  disclosure  before  the  filing  of  a 
U.S.  patent  appHcation  may  create  a  bar 
to  filing  certain  foreign  applications,  the 
clauses  also  require  that  patent 
approval  for  release  or  publication  of 
information  relating  to  the  contract  work 
be  secured  from  the  SoUcitor  prior  to 
any  such  release  or  publication.  When 
the  contractor  has  requested  or  obtained 
a  waiver,  or  has  advised  of  its  interest  in 
obtaining  certain  foreign  filing  rights, 
provision  is  made  for  OWRT  to  use  its 
best  efforts  to  withhold  release  or 
publication  of  such  information  for  a 
specified  time  period  in  accordance  with 
paragraph  (d)(1)  or  the  clause  in  §  14R- 
9.107-5(a)  to  permit  the  timely  filing  of  a 
U.S.  patent  application  by  the 
contractor. 

(k)  Negotiations  and  deviations. 
Contracting  Officers  shall  contact  the 
Solicitor  for  assistance  in  selecting, 
negotiating,  or  approving  appropriate 
patent,  copyright,  and  data  clauses.  Any 
intended  departures  or  deviations  from 
the  policy,  procedures,  or  the  clauses 
specified  in  this  Part  §  14R-9  shall  be 
referred  to  the  Solicitor  for  review  and 
concurrence. 

§  14R-9.107-5    Clause  for  contracts  (Jong 
fonn). 

(a)  Patent  Rights  clause.  When  the 
Contracting  Officer  has  determined  that 
a  contract  falls  within  §  14R-9.107- 
4(a)(1).  except  where  the  clause  of 
§  14R-9.107-6  is  applicable,  the 
following  clause  shall  be  included  in  the 
contract. 

Patent  Rights 

(a)  Definitions.  (1)  "Subject  Invention" 
means  any  invention  or  discovery  of  the 
Contractor  conceived  or  first  actually 
reduced  to  practice  In  the  course  of  or  under 
this  contract,  and  includes  any  art,  method, 
process,  machine,  manufacture,  design,  or 
composition  of  matter,  or  any  new  and  useful 
improvement  thereof,  or  any  variety  of 
plants,  whether  patented  or  unpatented  under 
the  Patent  Laws  of  the  United  States  of 
America  or  any  foreign  country. 

(2)  "Contract"  means  any  contract,  grant 
agreement,  understanding,  or  other 
arrangement  which  includes  research, 
development  or  demonstration  work,  and 
includes  any  assignment  or  subsUtution  of 
parties. 

(3)  "States  and  domestic  municipal 
governments"  means  the  States  of  the  United 
States,  the  District  of  Columbia,  Puerto  Rico, 
the  Vii;gin  Islands,  American  Samoa,  Guam, 
the  Trust  Territory  of  the  Pacific  Islands,  and 
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any  political  subdivision  and  agencies 
thereof. 

(4)  "Government  agency"  includes  an 
executive  department,  independent 
commission,  board,  office,  agency, 
administration,  authority.  Government 
corporation,  or  other  Government 
establishment  of  the  Executive  Branch  of  the 
Government  of  the  United  States  of  America. 

(5)  'To  the  point  of  practical  application" 
means  to  manufacture  in  the  case  of  a 
composition  or  product,  to  practice  in  the 
case  of  a  process,  or  to  operate  in  the  case  of 
a  machine  and  under  such  conditions  as  to 
establish  reasonably  accessible  to  the  public. 

(6)  "Solicitor"  means  the  Solicitor  of  the 
U.S.  Department  of  the  Interior  or  his 
authorized  representative. 

(7)  "OWRT"  means  Office  of  Water 
Research  and  Technology  in  the  U.S. 
Department  of  the  Interior. 

(8)  "Contractor"  means  any  individual, 
partnership,  public  or  private  corporation, 
association,  institution  or  other  entity  which 
is  a  party  to  the  contract  and  includes  entities 
controlled  by  the  Contractor.  The  Term 
"controlled"  means  the  direct  or  indirect 
ownership  of  more  than  50  percent  of  the 
outstanding  stock  entitled  to  vote  for  the 
election  of  directors,  or  a  directing  influence 
over  such  stock:  Provided,  however,  that 
foreign  entities  not  wholly  owned  by  the 
Contractor  shall  not  be  considered  as 
"controlled"  for  purposes  of  this  patent 
clause.  For  the  purposes  of  the  patent  clause, 
grantees  are  deemed  Contractors. 

(9)  "Secretary"  means  the  Secretary  of  the 
Interior  or  his  authorized  representative. 

(b)  Allocation  of  principal  rights. — (1) 
Assignment  to  the  Government.  The 
Contractor  agrees  to  assign  to  the 
Government  the  entire  right,  title,  and  interest 
throughout  the  world  in  and  to  each  Subject 
Invention,  except  to  the  extent  that  rights  are 
retained  by  the  Contractor  under  paragraphs 
(b)(2]  and  (c)  of  this  clause. 

(2)  Greater  rights  determinations.  The 
Contractor  or  the  employee-inventor  with 
authorization  of  the  Contractor  may  request 
greater  rights  than  the  nonexclusive  license 
and  the  right  to  request  foreign  patent  rights 
provided  in  paragraph  (c)  of  this  clause  on 
identified  inventions  in  accordance  with  41 
CFR  14R-9.109-6.  Such  requests  must  be 
submitted  to  the  Contracting  Officer  at  the 
time  of  the  first  disclosure  pursuant  to 
paragraph  (e)(2)  of  this  clause,  or  not  later 
than  6  months  after  conception  or  first  actual 
reduction  to  practice,  whichever  occurs  first, 
or  such  longer  period  as  may  be  authorized 
by  the  Contracting  Officer  for  good  cause 
shown  in  writing  by  the  Contractor. 

(c)  Minimum  rights  to  the  Contractor. — (1) 
Contractor  license.  The  Contractor  reserves  a 
revocable,  nonexclusive,  paid-up  license  in 
each  patent  application  filed  in  any  country 
on  a  Subject  Invention  and  any  resulting 
patent  in  which  the  Government  acquires 
title.  The  license  shall  extend  to  the 
Contractor's  domestic  subsidiaries  and 
affiliates,  if  any.  within  the  corporate 
structure  of  which  the  Contractor  is  a  part 
and  shall  include  the  right  to  grant 
sublicenses  of  the  same  scope,  to  the  extent 
the  Contractor  was  legally  obligated  to  do  so 


at  the  time  the  contract  was  awarded.  The 
license  shall  be  transferable  only  with 
approval  of  the  Solicitor  except  when 
transferred  to  the  successor  of  that  part  of  the 
Contractor's  business  to  which  the  invention 
pertains. 

(2)  Revocation  limitations.  The 
Contractor's  nonexclusive  license  retained 
pursuant  to  paragrpah  (c)(1)  of  this  clause 
and  sublicenses  granted  thereunder  may  be 
revoked  or  modified  by  the  Solicitor,  either  in 
whole  or  in  part,  only  to  extent  necessary  to 
achieve  expeditious  practical  application  of 
the  Subject  Invention  under  the  published 
Federal  Property  Management  Licensing 
Regulations  (41  CFR  101-4.1).  and  only  to  the 
extent  an  exclusive  license  is  actually 
granted.  This  license  shall  not  be  revoked  in 
that  field  of  use  and/or  the  geographical 
areas  in  which  the  Contractor,  or  its 
sublicensee,  has  brought  the  invention  to  the 
point  of  practical  application  and  continues 
to  make  the  benefits  of  the  invention 
reasonably  accessible  to  the  public,  or  is 
expected  to  do  so  within  a  reasonable  time. 

(3)  Revocation  procedures.  Before 
modification  or  revocation  of  the  license  or 
sublicense,  pursuant  to  paragraph  (c)(2)  of 
this  clause,  the  Solicitor  shall  furnish  the 
Contractor  a  written  notice  of  its  intention  to 
modify  or  revoke  the  license  and  any 
sublicense  thereunder,  and  the  Contractor 
shall  be  allowed  30  days,  or  such  longer 
period  as  may  be  authorized  by  the  Solicitor 
for  good  cause  shown  in  writing  by  the 
Contractor,  after  such  notice  to  show  cause 
why  the  license  or  any  sublicense  should  not 
be  modified  or  revoked.  The  conclusion  of  the 
Solicitor  thereafter  shall  be  final  unless, 
within  thirty  (30)  days  from  the  date  such 
conclusion  is  rendered,  the  Contractor 
submits  to  the  Secretary  a  written  appeal 
therefrom.  The  Contractor,  upon  a  request 
therefor  in  writing,  will  be  afforded  an 
opportunity  to  be  heard  and  to  offer  evidence 
in  support  of  the  appeal.  The  decision  of  the 
Secretary  or  his  duly  authorized 
representative  for  a  determination  of  such 
appeal,  shall  be  final  and  conclusive. 

(4)  Foreign  patent  rights.  Upon  written 
request  to  the  Contracting  Officer,  in 
accordance  with  paragraph  (e)(2)(i)  of  this 
clause,  the  Contracting  Officer,  with  the 
authorization  of  the  Solicitor,  may  reserve  to 
the  Contractor,  or  the  employee-inventor, 
with  authorization  of  the  Contractor,  the 
patent  rights  to  a  Subject  Invention  in  any 
foreign  country  where  the  Government  has 
elected  not  to  secure  such  rights  provided: 

(i)  The  recipient  of  such  rights,  when 
specifically  requested  by  the  Solicitor  and 
three  years  after  issuance  of  a  foreign  patent 
disclosing  such  Subject  Invention,  shall 
furnish  the  Solicitor  a  report  setting  forth: 

(A)  The  commercial  use  that  is  being  made, 
or  is  intended  to  be  made,  or  said  invention, 
ahd 

(B)  The  steps  taken  to  bring  the  invention 
to  the  point  of  practical  application  or  to 
make  the  invention  available  for  licensing. 

(ii)  The  Government  shall  retain  at  least  a 
nonexclusive,  irrevocable,  paid-up  license  to 
make,  use,  and  sell  the  invention  throughout 
the  world  by  or  on  behalf  of  the  Government 
(including  any  Government  agency)  and 


States  and  domestic  municipal  governments, 
unless  the  Secretary  or  his  designee 
determines  that  it  would  not  be  in  the  public 
interest  to  acquire  the  license  for  the  State 
and  domestic  municipal  governments. 

(iii)  Subject  to  the  rights  granted  in  (c)  (1), 
(2),  and  (3)  of  this  clause,  the  Secretary  or  his 
designee  shall  have  the  right  to  terminate  the 
foreign  patent  rights  granted  in  this 
paragraph  (c)(4)  in  whole  or  in  part  unless  the 
recipient  of  such  rights  demonstrates  to  the 
satisfaction  of  the  Secretary  or  his  designee 
that  effective  steps  necessary  to  actomplish 
substantial  utilization  of  the  invention  have 
been  taken  or  within  a  reasonable  time  will 
be  taken. 

(iv)  Subject  to  the  rights  granted  in  (c)  (1), 
(2),  and  (3)  of  this  clause,  the  Secretary  or  his 
designee  shall  have  the  right,  commencing 
four  years  after  foreign  patent  rights  are 
accorded  under  this  paragraph  (c)(4)  to 
require  the  granting  of  a  nonexclusive  or 
partially  exclusive  license  to  a  responsbile 
applicant  or  applicants,  upon  terms 
reasonable  under  the  circumstances  and  in 
appropriate  circumstances  to  terminate  said 
foreign  patent  rights  in  whole  or  in  part, 
following  a  hearing  upon  notice  thereof  to  the 
public,  upon  a  petition  by  an  interested 
person  justifying  such  hearing: 

(A)  If  the  Secretary  or  his  designee 
determines,  upon  review  of  such  material  as 
he  deems  relevant,  and  after  the  recipitent  of 
such  rights,  or  other  interested  person,  has 
had  the  opportunity  to  provide  such  relevant 
and  material  information  as  the  Secretary  or 
his  designee  may  require  that  such  foreign 
patent  rights  have  tended  substantially  to 
lessen  competition  or  to  result  in  undue 
market  concentration  in  any  section  of  the 
United  States  in  any  line  of  commerce  to 
which  the  technology  relates:  or 

(B)  Unless  the  recipient  of  such  rights 
demonstrates  to  the  satisfaction  of  the 
Secretary  or  his  designee  at  such  hearing  that 
the  recipient  has  taken  effective  steps,  or 
within  a  reasaonable  time  thereafter  is 
expected  to  take  such  steps,  necessary  to 
accomplish  substantial  utilization  of  the 
invention. 

(d)  Filing  of  patent  applications.  [1  ]  With 
respect  to  each  Subject  Invention  in  which 
the  Contractor  or  the  inventor  requests 
foreign  patent  rights  in  accordance  with 
paragraph  (c)(4)  of  this  clause,  a  request  may 
also  be  made  for  the  right  to  file  and 
prosecute  the  U.S.  application  on  behalf  of 
the  U.S.  Government.  If  such  request  is 
granted,  the  Contractor  or  inventor  shall  file 
a  domestic  patent  application  on  the 
invention  within  6  months  after  the  request 
for  foreign  patent  rights  is  granted,  or  such 
longer  period  of  time  as  may  be  approved  by 
the  Solicitor  for  good  cause  shown  in  writing 
by  the  requester.  With  respect  to  the 
invention,  the  requester  shall  promptly  notify 
the  Solicitor  of  any  decision  not  to  file  an 
application. 

(2)  For  each  Subject  Invention  on  which  a 
domestic  patent  application  is  filed  by  (he 
Contractor  or  inventor,  the  Contractor  jor 
inventor  shall: 

(i)  Within  2  months  after  the  filing  or  within 
2  months  after  submission  of  the  invention 
disclosure  if  the  patent  application  previously 


has  been  filed,  deliver  to  the  Solicitor  a  copy 
of  the  application  as  filed,  including  the  filing 
date  and  serial  number 

(ii)  Within  6  months  after  filing  the 
application  or  within  6  months  after 
submitting  the  invention  disclosure  if  the 
application  has  been  filed  previously,  deliver 
to  the  Solicitor  a  duly  executed  and  approved 
assignment  to  the  Government,  on  a  form 
specified  by  the  Government; 

(iii)  Provide  the  Solicitor  with  the  original 
patent  grant  promptly  after  a  patent  is  issued 
on  the  application;  and 

(iv)  Not  less  than  30  days  before  the 
expiration  of  the  response  period  for  any 
action  required  by  the  Patent  and  Trademark 
Office,  notify  the  Solicitor  of  any  decision  not 
to  continue  prosecution  of  the  application. 

(3)  With  respect  to  each  Subject  Invention 
in  which  the  Contractor  or  inventor  has 
requested  foreign  patent  rights,  the 
Contractor  or  inventor  shall  file  a  patent 
application  on  the  invention  in  each  foreign 
country  in  which  such  request  is  granted  in 
accordance  with  applicable  statutes  and 
regulations  and  within  one  of  the  following 
periods: 

(i)  Eight  months  from  the  date  of  filing  a 
corresponding  United  Slates  application,  or  if 
such  an  application  is  not  filed,  six  months 
from  the  date  of  the  request  was  granted; 

(ii)  Six  months  from  the  date  a  license  is 
granted  by  the  Commissioner  of  Patents  and 
Trademarks  to  file  the  foreign  patent 
application  where  such  filing  has  been 
prohibited  by  security  reasons;  or 

(iii)  Such  longer  periods  as  may  be 
approved  by  the  Solicitor  for  good  cause 
shown  in  writing  by  the  Contractor  or 
inventor. 

(4)  Subject  to  the  license  specified  in 
paragraph  (c)(1),  (2),  and  (3)  of  this  clause,  the 
Contractor  or  inventor  agrees  to  convey  to 
the  Government,  upon  request,  the  entire 
right,  title,  and  interest  in  any  foreign  country 
in  which  the  Contractor  or  inventor  fails  to 
have  a  patent  application  filed  in  accordance 
with  paragraph  (d)(3)  of  this  clause,  or 
decides  not  to  continue  prosecution  or  to  pay 
any  maintenance  fees  covering  the  invention. 
To  avoid  forfeiture  of  the  patent  application 
or  patent,  the  Contractor  or  inventor  shall  not 
less  than  60  days  before  the  expiration  period 
for  any  action  required  by  any  Patent  Office, 
notify  the  Solicitor  of  such  failure  of  decision, 
and  deliver  to  the  Solicitor  the  executed 
instrumen's  necessary  forihe  conveyance 
specified  in  this  paragraph. 

(e)  Invtiition  identification,  disclosures, 
and  reports.  (1)  The  Contractor  shall 
establish  and  maintain  active  and  efTective 
procedures  to  ensure  that  Subject  Inventions 
are  promptly  identified  and  timely  disclosed. 
These  procedures  shall  include  the 
maintenance  of  laboratory  notebooks  or 
equivalent  records  and  any  other  records  that 
are  reasonably  necessary  to  document  the 
conception  and/or  the  first  actual  reduction 
to  practice  of  Subject  Inventions,  and  records 
which  show  that  the  procedures  for 
identifying  and  disclosing  the  invention  are 
followed.  Upon  request,  the  Contractor  shall 
furnish  the  Contracting  Officer  a  description 
of  these  procedures  so  that  he  may  evaluate 
and  determine  their  effectiveness. 


(2)  The  Contractor  shall  furnish  the 
Contracting  Officer  for  consideration  by  the 
Solicitor: 

(i)  A  written  report  on  Form  DK-1217,  or  the 
equivalent,  containing  full  and  complete 
technical  information  concerning  each 
Subject  Invention  within  6  months  after 
conception  or  first  actual  reduction  to 
practice  whichever  occurs  first  in  the  course 
of  or  under  this  contract,  but  in  any  event 
prior  to  any  on  sale,  public  use.  or  public 
disclosure  of  such  invention  known  to  the 
Contractor.  The  report  shall  identify  the 
contract  and  inventor  and  shall  be 
sufficiently  complete  in  technical  detail  and 
appropriately  illustrated  by  sketch  or 
diagram  to  convey  to  one  skilled  in  the  art  to 
which  the  invention  pertains  a  clear 
understanding  of  the  nature,  purpose, 
operation,  and  to  the  extent  known,  the 
physical,  chemical,  biological,  or  electrical 
characteristics  of  the  invention.  The  report 
should  also  include  any  request  for  foreign 
patent  rights  under  paragraph  (c)(4)  of  this 
clause  and  any  request  to  file  a  domestic 
patent  application  under  (d)(1)  of  this  clause. 
However,  such  requests  shall  be  made  within 
the  period  set  forth  in  paragraph  (b)(2)  of  this 
clause.  When  an  invention  is  reported  under 
this  paragraph  (e)(2](i),  it  shall  be  presumed 
to  have  been  made  in  the  manner  specified  in 
Section  408  of  the  Water  Research  and 
Technology  Act  of  1978,  Pub.  L.  95-467,  unless 
the  Contractor  contends  it  was  not  so  made 
in  accordance  with  paragraph  (g](2](ii]  of  this 
clause. 

(ii)  Upon  request,  but  not  more  than 
annually,  interim  reports  on  Form  DI-1216 
listing  Subject  Inventions  and  subcontracts 
awarded  containing  a  Patent  Rights  clause 
for  that  period  and  certifying  that: 

(A)  The  Contractor's  procedures  for 
identifying  and  disclosing  Subject  Inventions 
as  required  by  this  paragraph  (d)  have  been 
followed  throughout  the  reporting  period; 

(B)  All  Subject  Inventions  have  been 
disclosed  or  that  there  are  no  such 
inventions; 

(C)  All  subcontracts  containing  a  Patent 
Rights  clause  have  been  reported  or  that  no 
such  subcontracts  have  been  awarded;  and 

(iii)  A  final  report  on  Form  DI-1216  within  3 
months  after  completion  of  the  contract  work 
listing  all  Subject  Inventions  and  all 
subcontracts  awarded  containing  a  Patent 
Rights  clause  and  certifying  that: 

(A)  All  Subject  Inventions  have  been 
disclosed  or  that  there  were  not  such 
inventions;  and 

(B)  All  subcontracts  containing  a  Patent 
Rights  clause  have  been  reported  or  that  no 
such  subcontracts  have  been  awarded. 

(3)  The  Contractor  shall  obtain  patent 
agreements  to  effectuate  the  provisions  of 
this  clause  from  all  persons  in  its  employ  who 
perform  any  part  of  the  work  under  this 
contract  except  nontechnical  personnel  such 
as  clerical  employees  and  manual  laborers. 

(4)  The  Contractor  agrees  that  the 
Government  may  duplicate  and  disclose 
Subject  Invention  disclosures  and  all  other 
reports  and  papers  furnished  or  required  to 
be  furnished  pursuant  to  this  clause.  If  the 
Contractor  is  to  file  a  foreign  patent 
application  on  a  Subject  Invention,  the 


Government  agrees,  upon  written  request,  to 
use  its  best  efforts  to  withhold  publication  of 
such  invention  disclosures  until  the 
expiration  of  the  time  period  specified  in 
paragraph  (d)(1)  of  this  clause,  but  in  no 
event  shall  the  Government  or  its  employees 
be  liable  for  any  publication  thereof. 

(f)  Publication.  It  is  recognized  that  during 
the  course  of  the  work  under  this  contract, 
the  Contractor  or  its  employees  may  from 
time  to  time  desire  to  release  or  publish 
information  regarding  scientific  or  technical 
developments  made  or  conceived  in  the 
course  of  or  under  this  contract.  In  order  that 
public  disclosures  of  such  information  will 
not  adversely  affect  the  patent  interests  of 
the  Government,  or  the  Contractor,  patent 
approval  for  release  or  publication  shall  be 
secured  from  the  Solicitor  prior  to  any  such 
release  or  publication. 

(g)  Forfeitures  of  rights  in  unreported 
Subject  Inventions.  (1)  The  Contractor  shall 
forfeit  to  the  Government,  at  the  request  of 
the  Secretary  or  his  designee,  all  rights  in  any 
Subject  Invention  which  the  Contractor  fails 
to  report  to  the  Contracting  Officer  within  six 
months  after  the  time  the  Contractor: 

(i)  Files  or  causes  to  be  filed  a  United 
States  or  foreign  patent  application  thereon; 
m- 

(ii)  Submits  the  final  report  required  by 
paragraph  (e)(2)(iii)  of  this  clause,  whichever 
is  later. 

(2)  However,  the  Contractor  shall  not 
forfeit  rights  in  a  Subject  Invention  if,  within 
tha  time  specified  in  (l)(i)  or  (l)(ii)  of  this 
paragraph  (g),  the  Contractor: 

(i)  Prepared  a  written  decision  based  upon 
a  review  of  the  record  that  the  invention  was 
neither  conceived  nor  first  actually  reduced 
to  practice  in  the  course  of  or  under  the 
contract  and  files  the  same  with  the  Solicitor 
or 

(ii)  Contending  that  the  invention  is  not  a 
Subject  Invention,  the  contractor 
nevertheless  discloses  the  invention  and  all 
facts  pertinent  to  this  contention  to  the 
Solicitor,  or 

(iii)  EstabUshes  that  the  failure  to  disclose 
did  not  result  from  the  Contractor's  fault  or 
negligence. 

(3)  Pending  written  assignment  of  the 
patent  applications  and  patents  on  a  Subject 
Invention  determined  by  the  Secretary  or  his 
designee  to  be  forfeited  (such  determination 
to  be  a  final  decision  under  the  Disputes 
Clause),  the  Contractor  shall  be  deemed  to 
hold  the  invention  and  the  patent 
applications  and  patents  pertaining  thereto  in 
thrust  for  the  Government.  The  forfeiture 
provision  of  this  paragraph  (g)  shall  be  in 
addition  to  and  shall  not  supersede  other 
rights  and  remedies  which  the  Government 
may  have  with  respect  to  Subject  Inventions. 

(h)  Examination  of  records  relating  to 
inventions.  (1)  The  Contracting  Officer  or  his 
authorized  representative,  until  the 
expiration  of  3  years  after  final  payment 
under  this  contract  shall  have  the  right  to 
examine  any  books  (including  laboratory 
notebooks),  records,  documents,  and  other 
supporting  data  of  the  Contractor  which  the 
Contracting  Officer  or  his  authorized 
representative  reasonably  deem  pertinent  to 
the  discovery  or  identification  of  Subject 
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Inventions  or  to  determine  compliance  with 
thO' requirements  of  this  clause. 

(2)  The  Contracting  Officer  or  his 
authorized  representative  shall  have  the  right 
to  review  all  books  (including  laboratory 
notebooks],  records,  and  documents  of  the 
Contractor  relating  to  the  conception  or  first 
actual  reduction  to  practice  of  inventions  in 
the  same  field  of  technology  as  the  work 
under  this  contract  to  determine  whether  any 
such  inventions  are  Subject  Invention,  if  the 
Contractor  refuses  or  fails  to: 

(i)  Establish  the  procedures  of  paragraph 
(e)(1)  of  this  clause:  or 

(ii)  Maintain  and  follow  such  procedures; 
or 

(iii)  Correct  or  eliminate  any  material 
deficiency  in  the  procedures  within  thirty  (30) 
days  after  the  Contracting  Officer  notifies  the 
Contractor  of  such  a  deficiency. 

(i)  Withholding  of  payment.  (Not 
applicable  to  subcontracts).  (1)  Any  time 
before  final  payment  of  the  amount  of  this 
contract,  the  Contracting  Officer  may,  if  he 
deems  such  action  warranted,  withhold 
payment  until  a  reserve  not  exceeding  $10,000 
or  10  percent  of  the  amount  of  this  contract, 
whichever  is  less,  shall  have  been  set  aside  if 
in  his  opinion,  the  contractor  fails  to: 

(i)  Establish,  maintain,  and  follow  effective 
procedures  for  identifying  and  disclosing 
Subject  Inventions  pursuant  to  paragraph 
(e)(1)  of  this  clause:  or 

(ii)  Disclose  any  Subject  Inventions 
pursuant  to  paragraph  (e)(2)(i)  of  this  clause; 
or 

(iii)  Deliver  the  Interim  Reports  pursuant  to 
paragraph  (e)(2)(ii)  of  this  clause;  or 

(iv)  Provide  the  information  regarding 
subcontracts  pursuant  to  paragraph  [j)(5]  of 
this  clause;  or 

(v)  Convey  to  the  Government  in  a 
Solicitor-approved  form  the  title  and/or  rights 
of  the  Government  in  each  Subject  Invention 
as  required  by  this  clause. 

(2)  The  reserve  or  balance  shall  be 
withheld  until  the  Contracting  Officer  has 
determined  after  consultation  with  the 
Solicitor  that  the  contractor  has  rectified 
whatever  deficiencies  exist  and  has  delivered 
all  reports,  disclosures,  and  other  information 
required  by  this  clause. 

(3)  Final  payment  under  this  contract  shall 
not  be  made  by  the  Contracting  Officer 
before  the  Contractor  delivers  to  the 
Contracting  Officer  all  disclosures  of  Subject 
Inventions  and  other  information  required  by 
(e)(2)(i)  of  this  clause,  the  final  report 
required  by  (e)(2)(iii)  of  this  clause,  and  the 
Solicitor  has  issued  a  patent  clearance 
certification  to  the  Contracting  Officer. 

(4)  The  Contracting  Officer  may,  in  his 
discretion,  decrease  or  increase  the  sums 
withheld  up  to  the  maximum  authorized 
above.  If  the  Contractor  is  a  nonprofit 
organization,  the  maximum  amount  that  may 
be  withheld  under  this  paragraph  shall  not 
exceed  $10,000  or  5  percent  of  the  amount  of 
this  contract,  whichever  is  less.  No  amount 
shall  be  withheld  under  this  paragraph  while 
the  amount  specified  by  this  paragraph  is 
being  withheld  under  other  provisions  of  the 
contract.  The  withholding  of  any  amount  or 
subsequent  payment  thereof  shall  not  be 


construed  as  a  waiver  of  any  rights  accruing 
to  the  Government  under  this  contract. 

(j)  Subcontracts.  (1)  For  the  purpose  of  this 
paragraph,  the  term  "Contractor"  means  the 
party  awarding  a  subcontract  and  the  term 
"Subcontractor"  means  the  party  being 
awarded  a  subcontract,  regardless  of  tier. 

(2)  Unless  otherwise  authorized  or  directed 
by  the  Contracting  Officer,  the  Contractor 
shall  include  the  Patent  Rights  clause  of  41 
CFR  14R-9.107-5(a)  or  41  CFR  14R-0.107-6  as 
appropriate,  modified  to  identify  the  parties 
in  any  subcontract  hereunder.  In  the  event  of 
refusal  by  a  Subcontractor  to  accept  this 
clause,  or  if  in  the  opinion  of  the  Contractor 
this  clause  is  inconsistent  with  OWRTs 
patent  policies,  the  Contractor 

(i)  Shall  promptly  submit  written  notice  to 
the  Contracting  Officer  setting  forth  reasons 
for  the  Subcontractor's  refusal  and  other 
pertinent  information  which  may  expedite 
disposition  of  the  matter;  and 

(ii)  Shall  not  proceed  with  the  subcontract 
without  the  written  authorization  of  the 
Contracting  Officer. 

(3)  The  Contractor  shall  not,  in  any 
subcontract  except  as  may  be  otherwise 
provided  in  this  clause,  or  by  using  a 
subcontract  as  consideration  therefor, 
acquire  any  rights  in  its  Subcontractor's 
Subject  Invention  for  the  Contractor's  own 
use  (as  distinguished  from  such  rights  as  may 
be  required  solely  to  fulfill  the  Contractor's 
contract  obligations  to  the  Government  in  the 
performance  of  this  contract). 

(4)  All  invention  disclosures,  reports, 
instruments,  and  other  information  required 
to  be  furnished  by  the  Subcontractor  to 
OWRT  or  the  Solicitor,  under  the  provision  of 
a  Patent  Rights  clause  in  any  subcontract 
hereunder  may.  in  the  discretion  of  the 
Contracting  Officer,  be  furnished  to  the 
Contractor  for  transmission  to  OWRT  or  the 
Solicitor. 

(5)  The  Contractor  shall  promptly  notify  the 
Contracting  Officer  in  writing  upon  the  award 
of  any  subcontract  containing  a  Patent  Rights 
clause  by  identifying  the  Subcontractor,  the 
work  to  be  performed  under  the  subcontract, 
and  the  dates  of  award,  and  estimated 
completion.  Upon  the  request  of  the 
Contracting  Officer,  the  Contractor  shall 
furnish  a  copy  of  the  subcontract. 

(6)  The  Contractor  shall  identify  all  Subject 
Inventions  of  the  Subcontractor  of  which  it 
acquires  knowledge  in  the  performance  of 
this  contract  and  shall  notify  the  Contracting 
Officer  promptly  upon  the  identification  of 
the  inventions. 

(7)  It  is  understood  that  the  Government  is 
a  third  party  beneficiary  of  any  subcontract 
clause  granting  rights  to  the  Government  in 
Subject  Inventions  and  Background  Patents, 
and  the  Contractor  hereby  assigns  to  the 
Government  all  rights  that  the  Contractor 
would  have  to  enforce  the  Subcontractor's 
obligations  for  the  benefit  of  the  Government 
and  the  public  with  respect  to  Subject 
Inventions  and  Background  Patents.  The 
Contractor  shall  not  be  obligated  to  enforce 
the  agreements  of  any  Subcontractor 
hereunder  relating  to  the  obligations  of  the 
Subcontractor  to  the  Government  with  regard 
to  Subject  Inventions  and  Background 
Patents. 


(k)  Dominating  Background  Patents.  [\) 
Definitions,  (i)  "Background  Patent"  means  a 
foreign  or  domestic  patent  (regardless  of  its 
date  of  issue  relative  to  the  date  of  this 
contract): 

(A)  Which  the  Contractor,  but  not  the 
Government,  has  the  right  to  Ucense  to 
others;  and 

(B)  Infringement  of  which  cannot  be 
avoided  upon  the  practice  of  a  Subject 

-  Invention  or  Specified  Work  Object, 
(ii)  "Commercial  Item"  means: 

(A)  Any  machine,  manufacture,  or 
composition  of  matter  which,  at  the  time  of  a 
request  for  a  hcense  pursuant  to  this  section, 
is  offered  for  sale  or  otherwise  made 
available  commercially  to  the  public  in  the 
regular  course  of  business,  at  terms 
reasonable  in  the  circumstances;  and 

(B)  Any  process  which,  at  the  time  of  a 
request  for  a  license,  is  in  commercial  use,  or 
is  offered  for  commercial  use,  so  the  results 
of  the  process  or  the  products  produced 
thereby  are  or  will  be  accessible  to  the  public 
at  terms  reasonable  in  the  circumstances. 

(iii)  To  "practice  an  invention  or  patent" 
means  the  right  of  a  licensee  on  his  own 
behalf  to  make  or  have  made,  use  or  have 
used,  sell  or  have  sold,  or  otherwise  dispose 
of  according  to  law,  any  machine,  design, 
manufacture,  or  composition  of  matter 
physically  embodying  the  invention,  or  to  use 
or  have  used  the  process  or  method 
comprising  the  invention. 

(iv)  "Specified  Work  Object"  means  the 
specific  process,  method,  machine, 
manufacture,  or  composition  of  matter 
(including  relatively  minor  modifications 
thereof)  which  is  the  subject  of  the 
experimental,  developmental,  or  research 
work  performed  under  this  contract. 

(2)  Contractor  agrees  that  he  will  make  the 
Background  Patent  available  for  use  in 
conjunction  with  (A)  any  Subject  Invention, 
and  (B)  any  Specified  Work  Object,  which  is 
in  the  field  of  technology  where  the  work  of 
the  contract  falls.  This  may  be  done: 

(i)  By  making  available  an  embodiment  of 
the  Subject  Invention  or  the  Specified  Work 
Object,  which  incorporates  the  invention 
covered  by  the  Background  Patent,  as  a 
Commercial  Item  of  reasonable  quality,  in 
sufficient  quantity  and  at  reasonable  prices 
to  satisfy  market  needs;  or 

(ii)  By  the  sale  of  an  embodiment  of  the 
Background  Patent  as  a  Commercial  Item  in  a 
form  which  can  be  employed  in  the  practice 
of  the  Subject  Invention  or  the  Specified 
Work  Object  or  can  be  so  employed  with 
relatively  minor  modifications,  or 
demonstrating  to  the  satisfaction  of  the 
Solicitor  that  a  competitive  alternative  to 
such  an  embodiment  is  offered  for  sale,  or 
otherwise  made  available  commercially  to 
the  pubhc,  which  is  of  reasonable  quality,  in 
sufficient  quantity  and  at  reasonable  prices 
to  satisfy  market  needs;  or 

(iii)  By  the  hcensing  of  the  domestic 
Background  Patent  at  reasonable  terms, 
including  reasonable  royalties,  to  responsible 
applicants  on  their  request. 

(3)(i)  When  a  license  to  practice  a  domestic 
Background  Patent  in  conjunction  with  any 
Subject  Invention  or  any  Specified  Work 
Object  for  the  technology  where  the  work  of 


the  contract  falls  is  requested,  in  writing,  by  a 
responsible  applicant,  and  such  Background 
Patent  is  not  available  as  set  forth  in 
subparagraphs  (k)(2)  (i)  or  (ii)  of  this  clause, 
the  Contractor  shall  have  six  (8)  months  from 
the  date  of  his  receipt  of  such  request  to 
decide  whether  to  make  such  Background 
Patent  so  available.  The  Contractor  shall 
promptly  notify  the  Contracting  Officer,  in 
writing  within  the  said  six  months,  of  any 
such  request  for  a  licnese  to  practice  a 
Background  Patent  in  conjunction  with  a 
Subject  Invention  or  Specified  Work  Object, 
which  the  Contractor  or  his  licensee  wishes 
to  attempt  to  make  available  as  set  forth  in 
subparagraphs  (k)(2)  (i)  or  (ii)  of  this  clause. 
The  Secretary  or  his  designee  shall  then 
designate  the  reasonable  time  within  which 
the  Contractor  must  make  such  Background 
Patent  available  in  reasonable  quantity  and 
quality,  and  at  a  reasonable  price.  If  the 
Contractor  or  his  licensee  decides  not  to 
make  such  Background  Patent  so  available, 
or  fails  to  make  it  available  within  the  time 
designated  by  the  Secretary  or  his  designee, 
the  Background  Patent  shall  be  licensed  to  a 
responsible  applicant  at  reasonable  terms, 
including  a  reasonable  royalty,  in  conjunction 
with  (A)  the  Specified  Work  Object,  or  (B)  the 
Subject  Invention;  and  may  be  limited  by  the 
licensor  for  practice  in  the  field  of  technology 
where  the  work  of  the  contract  falls. 

(ii)  The  Contractor  agrees  to  grant  or  have 
granted  to  a  designated  applicant,  upon  the 
written  request  of  the  Government,  a 
nonexclusive  license  at  reasonable  terms, 
including  reasonable  royalties,  under  any 
foreign  Background  Patent  in  furtherance  of 
any  treaty  or  agreement  between  the 
Government  of  the  United  States  and  a 
foreign  government  for  governmental 
purposes  of  such  foreign  government  if  an 
embodiment  of  the  Background  Patent  is  not 
commercially  available  in  that  country.  Such 
license  may  be  limited  by  the  licensor  to  the 
practice  of  such  Background  Patent  in 
conjunction  with  the  Subject  Inventions  or 
Specified  Work  Objects  in  the  field  of 
technology  where  the  work  of  the  contract 
falls. 

(iii)  The  Contractor  agrees  it  will  not  seek 
injunctive  relief  or  other  prohibition  of  the 
use  of  the  invention  in  enforcing  its  rights 
against  any  responsible  applicant  for  such 
license  and  that  it  will  not  join  with  others  in 
any  such  action.  It  is  understood  and  agreed 
that  the  foregoing  shall  not  affect  the 
Contractor's  right  to  injunctive  relief  or  other 
prohibition  of  the  use  of  Background  Patents 
in  areas  not  connected  with  the  practice  of 
Subject  Inventions  or  Specified  Work  Objects 
in  the  field  of  technology  where  the  work  of 
the  contract  falls,  or  where  the  Contractor 
has  made  available  the  Commercial  Item  as 
set  out  in  Subparagraphs  (k](2]  (i)  or  (ii)  of 
this  clause. 

(4)  For  use  in  the  field  of  technology  where 
the  work  of  the  contract  falls  in  conjunction 
with  (A)  any  Specified  Work  Object,  or  (B) 
any  Subject  Invention,  the  Contractor  agrees 
to  grant  to  the  Government  a  license  under 
any  Background  Patent.  Such  license  shall  be 
nonexclusive,  nontransferable,  royalty-free 
and  worldwide  to  practice  such  Patent  which 
is  not  available  as  a  Commercial  Item  as 


specified  in  subparagraphs  (k)(2)  (i)  or  (ii)  of 
this  clause  for  use  of  the  Government  in 
connection  with  research,  development,  and 
demonstration  work  only.  Subject  to  the 
royalty-free  license  provided  for  in  this 
paragraph  and  to  any  license  provisions  set 
forth  elsewhere  in  this  patent  clause,  or  in 
other  contracts  or  agreements,  any  royalty 
charged  the  Government  under  such  license 
shall  be  reasonable  and  shall  give  due  credit 
and  allowance  for  the  Government's 
contribution,  if  any,  toward  the  making, 
commercial  development  or  enhancement  of 
the  invention(8)  covered  by.the  Background 
Patent. 

(5)  Any  license  granted  under  a  process 
Background  Patent  for  use  with  a  Specified 
Work  Object  may  be  additionally  limited  by 
the  Contractor  to  employment  of  the 
Background  Patent  under  conditions  and 
parameters  reasonably  equivalent  to  those 
called  for  or  employed  under  the  contract. 

(6)  It  is  understood  and  agreed  that  the 
Contractor's  obligation  to  grant  licenses 
under  Background  Patents  shall  be  limited  to 
the  extent  of  the  Contractor's  right  to  grant 
the  same  without  breaching  any  unexpired 
contract  it  had  entered  into  prior  to  this 
contract  or  prior  to  the  identification  of  a 
Background  Patent,  or  without  incurring  any 
obligation  to  another  solely  on  account  of 
said  grant.  However,  where  such  obligation  is 
the  payment  of  royalties  or  other 
compensations,  the  Contractor's  obligation  to 
license  his  Background  Patent  shall  continue 
and  the  reasonable  license  terms  shall 
include  such  payments  by  the  applicant  as 
will  at  least  fully  compensate  the  Contractor 
under  said  obligation  to  another. 

(7)  On  the  request  of  the  Contracting 
Officer,  the  Contractor  shall  identify  and 
describe  any  license  agreement  which  would 
limit  his  right  to  grant  a  license  under  any 
Background  Patent. 

(8)  In  the  event  the  Contractor  has  a  parent 
or  an  affiliated  company,  which  has  the  right 
to  license  a  patent  which  would  be  a 
Background  Patent  if  owned  by  the 
Contractor,  but  which  is  not  available  as  a 
Commercial  Item  as  specified  in 
subparagraphs  (k)(2]  (i)  or  (ii)  of  this  clause, 
and  a  qualified  applicant  requests  a  license 
under  such  patent  for  practice  in  the  field  of 
technology  where  the  work  of  the  contract 
falls  in  connection  with  the  use  of  any 
Subject  Invention  or  any  Specified  Work 
Object,  the  Contractor  shall,  at  the  written 
request  of  the  Government,  recommend  to  his 
parent  company,  or  affiliated  company,  as 
the  case  may  be.  the  granting  of  the  requested 
license  on  reasonable  terms,  including 
reasonable  royalties,  and  actively  assist  and 
participate  with  the  Government  and  such 
applicant,  as  to  technical  matters  and  in 
liaison  functions  between  the  parties,  as  may 
reasonably  be  required  in  connection  with 
any  negotiations  for  issuance  of  such  license. 
For  the  purpose  of  this  paragraph: 

(i)  a  parent  company  is  one  which  owns  or 
controls,  through  direct  or  indirect  ownership 
of  more  than  50  percent  of  the  outstanding 
stock  entitled  to  vote  for  the  election  of 
directors,  another  company  or  other  entity; 
and 


(ii)  affiliated  companies  are  companies  or 
other  entities  owned  or  controlled  by  the 
same  parent  company. 

(1)  Effectuating  agreements.  Except  as 
otherwise  authorized  in  writiixg  by  the 
Contracting  Officer,  the  Contractor  will 
obtain  patent  agreements  to  effectuate  the 
provisions  of  this  clause  from  all  persons  who 
perform  any  part  of  the  work  under  this 
contract,  except  such  clerical  and  manual 
labor  personnel  as  will  not  have  access  to 
technical  data. 

(b)  Background  Patents.  [1]  It  will 
normally  be  the  case  that  a  contractor 
qualified  to  perform  work  under  an 
OWRT  contract  will  have  developed  a 
degree  of  expertise  in  the  general  field 
of  activity  to  which  the  contract  relates. 
Accordingly,  it  will  not  be  unusual  for  a 
prospective  contractor  to  have  an 
established  patent  position  relating  to 
the  general  field  of  work  to  be 
performed  under  an  OWRT  contract  and 
to  have  ongoing  research  and 
development  programs  in  that  general 
field  which  could  result  in  patentable 
inventions.  Since  the  contractor  is 
obligated  to  apply  its  best  efforts  to 
accompUshing  the  objectives  of  the 
contract  work,  it  is  to  be  expected  that 
inventions  owned  or  controlled  by  the 
contractor  at  any  time  during  the 
contract  period  may  be  utilized  in 
connection  with  the  work  performed 
under  the  contract.  If  such  inventions 
are  or  become  the  subject  of  a  patent, 
such  patented  inventions  may  control  a 
subject  of  the  contract  or  the  contract 
results. 

(2]  It  is  usually  the  case  that  at  the 
time  an  OWRT  contract  is  negotiated, 
such  inventions,  if  any,  of  the  contractor 
are  not  known  to  the  Government  and 
may  not  be  known  to  the  contractor 
either.  Use  by  the  contractor  of  such 
inventions  in  connection  with  the 
contract  work  does  not  necessarily 
result  in  a  need  for  rights  in  those 
inventions  by  the  Government  or  others. 
However,  failure  of  OWRT  to  obtain 
limited  rights  on  behalf  of  the 
Government  and/or  third  parties  in  a 
narrow  class  of  those  inventions, 
defined  as  "Background  Patents"  could 
frustrate  the  objectives  of  OWRT  to 
promptly  make  the  benefits  of  its 
programs  widely  available  to  the  public 
and  to  promote  the  commercial 
utilization  of  the  technology  developed 
or  demonstrated  under  OWRT 
programs.  Therefore,  it  is  OWRT's 
policy  to  obtain  limited  license  rights  in 
Background  Patents  on  a  basis  that  is 
reasonble  under  the  circumstances  of 
the  particular  contract  and  takes  into 
account  the  relative  equties  of  the 
contractor,  the  Government,  and  the 
general  public. 
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(3)  Paragraph  (k)  of  the  Patent  Rights 
clause  of  9  14R-9.107-5(a)  sets  out  the 
Background  Patent  provision  that  will  be 
appropriate  for  OWRT  contracting 
situations  by  balancing  the  needs  of 
OWRT  programs  with  the  equities  of  the 
contractor.  This  clause  obtains  a 
nonexclusive,  royalty-free  license  for  the 
Government  for  research,  development, 
and  demonstration  work  only.  Also  in 
the  absence  of  an  available  commercial 
alternative  for  the  invention  of  a 
Background  Patent,  or  where  there  is  a 
failure  on  the  part  of  the  contractor  itself 
or  with  its  licensees  in  action  to  supply 
the  market  in  sufficient  quantities  and 
reasonable  prices,  the  contractor  is 
required  to  license  responsible  parties 
on  reasonable  terms  for  use  of  the 
background  invention  with  Subject 
Inventions  and  Specified  Work  Object 
in  the  field  of  technology  specifically 
contemplated  in  the  contract  effort.  The 
Background  Patent  provisions,  however, 
are  only  applicable  insofar  as 
infringement  of  the  Background  Patent 
cannot  be  avoided  in  order  to  effectively 
utilize  the  results  of  the  contract  vu^tV.. 
Additionally,  the  clause  is  not  eff«:tive 
if  the  contractor  can  demonstrate  to  the 
satisfacbon  of  the  Secretary  or  his 
designee  that  commercial  alternatives 
are  available,  or  that  the  contractor  or 
its  licensees  are  supplying  the  market  in 
sufficient  quantu.es  and  at  reasonable 
prices  or  have  taken  effective  steps  or 
within  a  reasonable  time  are  expected 
to  take  effective  steps  to  so  supply  the 
market.  In  determining  whether  to 
request  such  licensing,  OWRT  will 
recognize  the  needr  where  appropriate. 
to  limit  licensing  to  preserve  the 
commercialization  incentives  provided 
by  the  patent,  and  also  to  meet  the 
needs  of  the  public  for  early  availability 
of  the  technology. 

(4)  Subparagraph  (k)(l)  provides  a 
definition  of  those  inventions  which  will 
fall  within  the  area  of  what  constitutes  a 
Background  Patent,  while 
subparagraphs  (k](2}  and  (k)(3)  define 
Contractor's  alternatives  to  licensing,  as 
well  as  the  scope  or  field  of  use  of  any 
license  granted.  Although  OWRT  as 
explained  in  subparagraph  (3]  of  this 
paragraph  (b)  may  control  the 
requesting  of  licenses  to  responsible 
parties,  the  final  resolution  of  questions 
regarding  the  scope  of  such  licenses,  the 
terms  thereof  including,  reasonable 
royalties  are  then  left  to  the  negotiation 
of  the  parties  with  final  resolution  of  the 
issues  being  made  by  a  court  of 
competent  jurisdiction  if  necessary.  Any 
decision  not  to  apply  the  licensing 
requirement  of  subparagraphs  (k)(2)  and 
(k)(3),  however,  is  subject  to  the  final 
decision  of  the  Secretary  or  his  designee 


because  the  determinations  are 
dependent  in  substantial  part  on  the 
requirements  of  OWRT's  statutory 
mission. 

(5)  Balancing  of  the  respective  equities 
in  particular  contracting  situations, 
however,  may  require  that  paragraph  (k) 
be  modified.  Paragraph  (k)  may  be 
deleted  for  contracts  up  to  $50,000  with 
the  advice  of  the  Solicitor.  For  example, 
paragraph  (k)  may  not  be  appropriate  in 
study  contracts,  planning  contracts,  and 
contracts  for  specialized  equipment  not 
intended  for  use  by  the  public. 

(6)  On  the  other  hand,  there  will  be 
situations  where  the  equities  between 
the  Government  and  the  contractor,  or 
anticipated  Government  needs,  would 
require  that  rights  be  obtained  for  either 
the  Government  or  for  the  public  greater 
than  those  set  forth  in  paragraph  (k).  For 
example,  where  (i)  the  contribution  of 
the  Goverrunent  towards  the 
development  and/or  commercialization 
of  the  Background  Patent  is 
substantially  greater  than  that  of  the 
contractor,  (ii)  it  is  expected  that  the 
agency  may  be  involved  in  special  long- 
term  projects,  or  (iii)  the  Goverriment 
may  require  substantial  production  or 
procurement  for  purposes  outside  of 
research,  development,  or 
demonstration,  it  may  be  necessary  to 
obtain  greater  rights.  In  such  situations, 
consideration  should  be  given  to 
extending  the  Government's  rights 
beyond  research,  development,  and 
demonstration  work,  or  to  adjust 
royalties  that  may  be  due  by  the 
Government  to  reflect  the  Government's 
contribution.  Such  adjustment  could 
take  the  form  of  (i)  credit  to  be  given  the 
Government  based  upon  its  contribution 
through  the  contract,  or  (ii)  a  royalty 
based  upon  the  relative  contributions  of 
the  contractor  and  the  Government. 
Consideration  could  also  be  given  to 
utilizing  the  relative  contributions  in 
determining  reasonable  royalties  to  be 
charged  to  others. 

(7)  Similarly,  it  may  be  necessary  to 
obtain  greater  rights  for  the  public  in  the 
contractor's  background  patents  where, 
for  example,  the  contractor's 
background  patents  cover  the  basic 
technology  intended  to  be  developed 
under  the  contract  effort,  rather  than 
subcomponents  or  products  or  processes 
which  are  ancillary  to  the  contract 
effort,  or  where  the  future  market  for  the 
contract  results  will  be  very  large  and 
there  are  presently  only  a  few  suppliers 
available. 

(8)  It  may  also  be  appropriate  to 
modify  the  rights  acquired  by  paragraph 
(k)  where  the  contractor's  background 
patent  rights  were  of  primary 
importance  in  granting  the  contractor  a 


waiver.  For  example,  if  the  contractor 
was  permitted  to  retain  exclusive  rights 
to  Subject  Inventions  based  upon  the 
consideration  that  both  foreground  and 
background  inventions  would  be 
licensed  at  reasonable  royalties,  then 
paragraph  (k)  should  be  modified.  In 
such  cases,  the  definition  of 
"Backgtound  Patent"  should  be 
broadened  to  include  all  patents  useful 
in  the  practice  of  the  contract  results  in 
additional  fields  of  technology  or  other 
aspects  of  the  contract. 

(9)  The  application  of  paragraph  (k)  is 
extended  to  the  practice  of  any  specific 
process,  method,  or  machine, 
manufacture,  or  composition  of  matter 
which  is  a  subject  of  the  research, 
development,  or  demonstration  work 
performed  under  the  contract,  otherwise 
referred  to  as  "Specified  Work  Object," 
and  normally  intended  to  provide  the 
rights  covered  in  paragraph  (k)  limited 
to  the  same  fields  of  use  or  intended 
uses  of  the  contract  results  as  generally 
contemplated  by  the  program  involved. 
During  negotiations,  when  the  subject 
matter  of  the  contract  and  the  intended 
uses  of  the  results  thereof  are  known,  a 
more  specific  statement  of  the  field  of 
technology  intended  to  be  covered  may 
be  substituted  for  the  expression  "the 
field  of  technology  where  the  work  of 
the  contract  falls."  For  example,  the 
application  of  paragraph  (k)  may  be 
limited  to  specified  fields  of  use  which 
cover  the  anticipated  use  of  the 
technology  being  developed  under  the 
contract. 

(10)  The  considerations  and 
statements  in  the  foregoing 
subparagraphs  (l)-(9)  of  this  paragraph 
also  apply  to  the  negotiation, 
application,  and  inclusion  of  background 
patent  rights  provisions  in  subcontracts. 

(c)  License  for  the  States  and 
domestic  municipal  governments.  When 
the  Secretary  or  his  designee  determines 
at  the  time  of  contracting  that  it  would 
not  be  in  the  public  interest  to  acquire  a 
paid-up  license  in  Subject  Inventions  for 
States  and  domestic  municipal 
governments,  paragraph  (c)(4)(ii)  of  the 
Patent  Rights  clause  in  S  14R-9.107-5(a) 
shall  be  replaced  with  the  following 
paragraph  (c)(4)(ii): 

(ii)  The  Government  shall  retain  at  least  a 
nonexclusive,  irrevocable,  paid-up  license  to 
make,  use,  and  sell  the  invention  throughout 
the  world  by  or  on  behalf  of  the  Government 
of  the  United  States  (including  any 
Government  agency). 

(d)  Right  to  sublicense  foreign 
governments.  (1)  When  the  Secretary  or 
his  designee  determines  at  the  time  of 
contracting  that  it  would  be  in  the 
national  interest  to  acquire  the  right  to 


sublicense  foreign  governments 
pursuant  to  any  treaty  or  agreement,  a 
sentence  shall  be  added  to  the  end  of 
paragraph  {c)(4)(ii)  of  the  Patent  Rights 
clause  in  §  14R-9.107-5(a)  as  follows: 

This  license  shall  include  the  right  of  the 
Government  to  sublicense  foreign 
governments  pursuant  to  any  treaty  or 
agreement  with  such  foreign  governments. 

(2)  When  the  Secretary  or  his 
designee  wishes  to  reserve  the  right  to 
make  the  determination  to  sublicense 
foreign  govenmients  pursuant  to  any 
treaty  or  agreement  until  after  the 
invention  has  been  identified,  a 
sentence  shall  be  added  to  the  end  of 
paragraph  (c)(4)(ii)  of  the  Patent  Rights 
clause  in  §  14R-9.107-5(a)  as  follows: 

This  license  shall  include  the  right  of  the 
Government  to  sublicense  foreign 
governments  pursuant  to  any  treaty  or 
agreement  if  the  Secretary  or  his  designee 
determines  after  the  invention  has  been 
indentified  that  it  would  be  in  the  national 
interest  to  acquire  this  right. 

(e)  License  rights  (upon  request)  to 
contractor  (revocable).  When  the 
Solicitor  or  his  designee  determines  that 
the  contractor  may  reserve  a  revocable, 
nonexclusive,  paid-up  license  in  Subject 
Inventions,  only  upon  a  request  by  the 
contractor  for  the  retention  of  such  a 
license,  paragraph  (c)(1)  of  the  clause  in 
§  14R-9.107-5(a)  shall  be  replaced  with 
the  following  paragraph  (c)(1): 

(c)(1)  The  Contractor  may  reserve  upon 
request  a  revocable,  nonexclusive,  paid-up 
license  in  each  patent  application  filed  in  any 
country  on  a  Subject  Invention  and  any 
resulting  patent  in  which  the  Government 
acquires  the  title.  The  license  shall  extend  to 
the  Contractor's  domestic  subsidiaries  and 
affiliates,  if  any,  within  the  corporate 
structure  of  which  the  Contractor  is  a  part 
and  shall  include  the  right  to  grant 
sublicenses  of  the  same  scope  to  the  extent 
the  Contractor  was  legally  obligated  to  do  so 
at  the  time  the  contract  was  awarded  and 
revocable  under  the  same  terms  and 
conditions  as  set  forth  herein.  The  license 
shall  be  assignable  only  with  approval  of 
OWRT  except  to  the  successor  of  the  part  of 
the  Contractor's  business  to  which  the 
invention  pertains. 

(0  License  rights  to  contractor 
(irrevocable).  When  the  Solicitor  or  his 
designee  determines  that  the  contractor 
may  reserve  a  nonexclusive, 
irrevocable,  paid-up  license  in  the 
inventions  resulting  from  the  contract, 
paragraph  (c)(1)  of  the  Patent  Rights 
clause  of  §  14R-9.107-5(a)  shall  be 
replaced  with  the  following  paragraph 
(c)(1)  and  paragraphs  (c)(2)  and  (c)(3) 
and  references  thereto  shall  be 
cancelled: 

(cKl)  The  contractor  reserves  a 
nonexclusive,  irrevocable,  paid-up  license  in 


each  patent  application  filed  in  any  country 
on  a  Subject  Invention  and  any  resulting 
patent  in  which  the  Government  acquires  the 
title.  The  hcense  shall  extend  to  the 
Contractor's  domestic  subsidiaries  and 
affiliates,  if  any,  within  the  corporate 
structure  of  which  the  Contractor  is  a  part 
and  shall  include  the  right  to  grant 
subUcenses  of  the  same  scope  to  the  extent 
the  Contractor  was  legally  obligated  to  do  so 
at  the  time  the  contract  was  awarded.  The 
license  shall  be  transferable  only  with  the 
approval  of  OWRT  except  when  transferred 
to  the  successor  of  the  part  of  the 
Contractor's  business  to  which  the  invention 
pertains. 

(g)  Contractor  sublicense  (revocable). 
When  the  Secretary  or  his  designee 
determines  at  the  time  of  contracting 
that,  as  indicated  in  §  14R-9.107-4(f).  it 
would  be  in  the  interests  of  the 
Government  to  permit  a  contractor 
having  the  right  to  retain  a  revocable, 
nonexclusive  license  in  a  Subject 
Invention  to  have  the  further  right  to 
grant  to  one  or  more  sublicensees  a 
revocable  license  of  the  same  scope,  the 
following  paragraph  may  be  substituted 
for  paragraph  (c)(1)  of  the  Patent  Rights 
clause  in  §  14R-9.107-5(a): 

(c)(1)  The  Contractor  reserves  a  revocable, 
nonexclusive,  paid-up  license  in  each  patent 
application  filed  in  any  country  on  a  Subject 
Invention  and  any  resulting  patent  in  which 
the  Government  acquires  the  title.  The 
license  shall  extend  to  the  Contractor's 
domestic  subsidiaries  and  affiliates,  if  any, 
within  the  corporate  structure  of  which  the 
Contractor  is  a  part  and  shall  include  the 
right  to  grant  revocable,  nonexclusive 
sublicenses  of  the  same  scope.  The  license 
shall  be  transferable  only  with  the  approval 
of  OWRT  except  when  transferred  to  the 
successor  of  the  part  of  the  Contractor's 
business  to  which  the  invention  pertains. 

(2)  Where  the  contractor  has  been 
granted  the  right  to  retain  a 
nonexclusive,  irrevocable,  license  in  a 
Subject  Invention,  and  it  is  determined 
as  in  (g)(1)  of  this  section  to  leave  in  the 
contractor  the  right  to  grant  one  or  more 
revocable  sublicenses  thereunder,  the 
following  three  paragraphs  willl  be 
substituted  for  paragraphs  (c)(1),  (c)(2). 
and  (c)(3)  of  the  Patent  Rights  clause  in 
§  14R-9.107-5(a): 

(c)(1)  Contractor  license.  The  Contractor 
reserves  a  nonexclusive,  irrevocable,  paid-up 
license  in  each  patent  application  filed  in  any 
country  on  a  Subject  invention  and  any 
resulting  patent  in  which  the  Government 
acquires  the  title.  The  license  shall  extend  to 
the  Contractor's  domestic  subsidiaries  and 
affiliates,  if  any,  within  the  corporate 
structure  of  which  the  Contractor  is  a  part 
and  shall  include  the  right  to  grant  revocable, 
nonexclusive  sublicenses  which  are 
revocable  under  the  same  terms  and 
conditions  as  set  forth  in  paragraphs  (c)  (2) 
and  (3)  of  this  clause.  The  license  shall  be 
transferable  only  with  the  approval  of  OWRT 


ext:ept  when  transferred  to  the  successor  of 
the  part  of  the  Contractor's  business  to  which 
the  invention  pertains. 

(c)(2]  Revocation  limitations.  Any 
sublicense  granted  by  the  Contractor  may  be 
revoked  or  modified  by  OWRT,  either  in 
whole  or  in  part,  only  to  the  extent  necessary 
to  achieve  expeditious  practical  application 
of  the  Subject  Invention,  and  only  to  the 
extent  an  exclusive  license  is  actually 
granted  by  the  Government.  This  sublicense 
shall  not  be  revoked  in  that  field  of  use  and/ 
or  the  geographical  areas  in  which  the 
Contractor,  or  its  sublicense,  has  brought  the 
invention  to  the  point  of  practical  application 
and  continues  to  make  the  benefits  of  the 
invention  reasonably  accessible  to  the  public, 
or  is  expected  to  do  so  within  a  reasonable 
time. 

(c)(3)  Revocation  procedures.  Before 
modification  or  revocation  of  any  sublicense 
pursuant  to  paragraph  (c)(2)  of  this  clause, 
OWRT  shall  furnish  the  Contractor  and  the 
sublicensee  written  notice  of  its  intention  to 
modify  or  revoke  the  sublicense,  and  the 
Contractor  and  the  sublicensee  shall  be 
allowed  30  days,  or  such  longer  period  as 
may  be  allowed  by  the  Solicitor  for  good 
cause  shown  in  writing  by  the  Contractor  or 
the  sublicensee,  after  such  notice  to  show 
cause  why  the  sublicense  should  not  be 
modified  or  revoked  by  a  determination  of 
the  Solicitor  or  his  authorized  representative. 
The  Contractor  or  the  sublicensee  shall  have 
the  right  to  appeal  to  the  Secretary  or  his 
designee  any  decision  concerning  the 
modification  or  revocation  of  the  sublicense. 

(h)  Facilities  license.  The  following 
paragraph  will  be  included  as  paragraph 
(1)  of  the  Patent  Rights  (long  form) 
clause  in  each  contract  having  as  a 
purpose  the  design,  construction,  or 
operation  of  a  Government-owned 
research,  development,  demonstration, 
or  production  facility.  The  scope  of  the 
license  in  the  following  paragraph  may. 
in  appropriate  situations,  be  expanded 
to  cover  similar  facilities. 

(1)  Facilities  license.  In  addition  to  the 
rights  of  the  parties  with  respect  to 
inventions  or  discoveries  conceived  or  first 
actually  reduced  to  practice  in  the  course  of 
or  under  this  contract,  the  Contractor  agrees 
to  and  does  hereby  grant  to  the  Government 
a  nonexicusive,  irrevocable,  paid-up  license 
in  and  to  any  inventions  or  discoveries 
regardless  of  when  conceived  or  actually 
reduced  to  practice  or  acquired  by  the 
Contractor,  which  are  owned  or  controlled  by 
the  Contractor  at  any  time  through 
completion  of  this  contract  and  which  are 
incorporated  or  embodied  in  the  construction 
of  the  facility  or  which  are  utilized  in  the 
operation  of  the  facility  or  which  cover 
articles,  materials,  or  products  manufactured 
at  the  facility  (1)  to  practice  or  to  have 
practiced  by  or  for  the  Government  at  the 
facility,  and  (2)  to  transfer  such  license  with 
the  transfer  of  that  facility.  The  acceptance  or 
exercise  by  the  Government  of  the  aforesaid 
rights  and  license  shall  not  prevent  the 
Government  at  any  time  from  contestir>g  the 
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enforceability,  validity  or  scope  of.  or  title  to. 
any  rights  or  patents  herein  licensed. 

§  14R-9.107-6    Clause  for  contracU  (short 
formV 

The  following  clause  may  be  used 
instead  of  the  clause  of  §  14R-9.107-5{a) 
in  contracts  for  basic  or  applied 
research  where  the  contractor  is  a 
nonprofit  or  educational  institution, 
except  in  contracts  calling  for  the 
operation  of  Government-owned 
facilities,  or  contract  in  which  an 
advance  waiver  has  been  granted,  or 
other  special  contracts  such  as  those  for 
the  conduct  of  major  long-term 
continuing  programs  or  basic  overall 
agreements  providing  for  the  assignment 
of  new  tasks  from  time  to  time  by 
mutual  agreement. 

Patents  Rights  (Short  Form) 

(a)  Definitions.  (1)  "Subject  Invention" 
means  any  invention  or  discovery  of  the 
Contractor  conceived  or  first  actually 
reduced  to  practice  in  the  course  of  or  under 
this  contract,  and  includes  any  art.  method, 
process,  machine,  manufacture,  design,  or 
composition  of  matter,  or  any  new  and  useful 
improvement  thereof,  or  any  variety  of 
plants,  whether  patented  or  unpatented, 
under  the  Patent  Laws  of  the  United  States  of 
America  or  any  foreign  country. 

(2)  "Solicitor"  means  the  Solicitor  of  the 
U.S.  Department  of  the  Interior. 

(b)  Invention  disclosures  and  reports.  (1) 
The  Contractor  shall  furnish  the  Contracting 
Officer 

(i)  A  written  report  (on  Form  DM217  or  an 
equivalent)  containing  full  and  complete 
technical  information  concerning  each 
Subject  Invention  which  in  6  months  after 
conception  or  first  actual  reduction  to 
practice,  whichever  occurs  first,  in  the  course 
of  or  under  this  contract,  but  in  any  event 
prior  to  any  on  sale,  public  use,  or  public 
disclosure  of  such  invention  knoivn  to  the 
Contractor.  The  report  shall  identify  the 
contract  and  inventor  and  shall  be 
sufficiently  complete  in  technical  detail  and 
appropriately  illustrated  by  sketch  or 
diagram  to  convey  to  one  skilled  in  the  art  to 
which  the  invention  pertains  a  clear 
understanding  of  the  nature,  purpose, 
operation,  and  to  the  extent  known,  the 
physical,  chemical,  biological,  or  electrical 
characteristics  of  the  invention. 

(ii)  Upon  request,  but  not  more  than 
annually,  interim  reports  (on  Form  D!  1216  or 
an  equivalent)  listing  Subject  Inventions  for 
that  period  and  certifying  that  all  Subject 
Invention  have  been  disclosed  or  that  there 
were  no  such  inventions:  and 

(iii)  A  final  report  (on  Form  DI-1216  or 
equivalent]  within  3  months  after  completion 
of  the  contract  work  listing  all  Subject 
Inventions  and  certifying  that  all  Subject 
Invention  have  been  disclosed  or  that  there 
were  no  such  inventions. 

(2).  The  Contractor  agrees  that  the 
Government  may  duplicate  and  disclose 
Subject  Invention  disclosures  and  all  other 
reports  and  papers  furnished  or  required  to 
be  furnished  pursuant  to  the  contract. 
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(c)  Allocation  of  principal  rights.— {1] 
Assignment  to  the  Government.  The 
Contractor  agrees  to  assign  to  the 
Government  the  entire  ri^t,  title,  and  interest 
throughout  the  world  in  and  to  each  Subject 
Invention,  except  to  the  extent  that  rights  are 
retained  by  the  Contractor  under  paragraph 
{c)(2)  and  (d)  of  this  clause. 

(2)  Greater  rights  determinations.  The 
Contractor,  or  the  employee-inventor  with 
authorization  of  the  Contractor,  may  request 
greater  rights  than  the  nonexclusive  license 
and  the  right  to  request  foreign  patent  rights 
provided  in  paragraph  (d)  of  this  clause  on 
identified  inventions  in  accordance  with  the 
procedure  and  criteria  of  41  CFR  14R-9.109-6. 
A  request  for  a  determination  of  whether  the 
Contractor  or  the  employee-inventor  is 
entitled  to  retain  such  greater  rights  must  be 
submitted  to  the  Contracting  Officer  at  the 
time  of  the  first  disclosure  of  the  invention 
pursuant  to  paragraph  (b)(1)  of  this  clause  or 
not  later  than  6  months  after  conception  or 
first  actual  reduction  to  practice,  whichever 
occurs  first,  or  such  longer  period  as  may  be 
authorized  by  the  Contracting  Officer  for 
good  cause  shown  in  writing  by  the 
Contractor.  The  information  to  be  submitted 
for  a  greater  rights  determination  is  specified 
in  41  CFR  14R-9.109-6(e).- 

(d)  .Minimum  rights  to  the  Contractor  The 
Contractor  reserves  a  revocable, 
nonexclusive,  paid-up  license  in  each  patent 
application  filed  in  any  country  on  a  Subject 
Invention  and  any  resulting  patent  in  which 
the  Goverrunent  acquires  title.  Rovocalion 
shall  be  in  accordance  with  the  procedures  of 
paragraphs  (c)(2)  arJ  (3)  of  the  clause  in  41 
CFR  14R-9.107-5(a).  1  he  Contractor  also  has 
the  right  to  request  foreign  rights  in 
accordance  with  tlie  procedures  of  paragraph 
(c)(4)  of  the  clause  in  41  CFR  14R-9.107-5(a). 

(e)  Employee  and  Subcontractor 
agreements.  Unless  otherwise  authorized  in 
writing  by  the  Contracting  Officer,  the 
Contractor  shall: 

(1)  Obtain  patent  agreements  to  effectuate 
the  provisions  of  the  Patent  Rights  clause 
from  all  persons  in  its  employ  who  perform 
any  part  of  the  work  under  this  contract 
except  nontechnical  personnel,  such  as 
clerical  employees  and  manual  laborers. 

(2)  Unless  otheiw ise  authorized  or  directed 
by  the  Contracting  Officer,  the  Contractor 
shall  include  the  Patent  Rights  clause  of  41 
CFR  14R-9.107-5(a)  or  41  CFR  14R-9.107-6.  as 
appropriate,  modified  to  identify  the  parties 
in  any  subcontract  hereunder  having  as  a 
purpose  the  conduct  of  research, 
development,  or  demonstration  work;  and 

(3)  Promptly  notify  the  Contracting  Officer 
in  writing  upon  the  award  of  any  subcontract 

'  containing  a  Patent  Rights  clause  by 
identifying  the  subcontractor,  the  work  to  be 
performed  under  the  subcontract,  and  the 
dates  of  award  and  estimated  completion. 
Upon  the  request  of  the  Contracting  Officer, 
the  Contractor  shall  furnish  a  copy  of  the 
subcontract  to  such  requester. 

(f)  Publication.  In  order  that  information 
concerning  scientific  or  technical 
developments  conceived  or  first  actually 
reduced  to  practice  in  the  course  of  or  under 
the  contract  is  not  prematurely  publi.shed  so 
as  to  adversely  affect  patent  interest  of  the 


parties  to  the  contract  the  Contractor  agrees 
to  submit  to  the  Solicitor  for  patent  review  a 
copy  of  each  paper  80  days  prior  to  its 
intended  publication  date.  The  Contractor 
may  publish  such  information  after  expiration 
of  a  60-day  period  following  such  submission 
or  prior  thereto  if  specifically  approved  by 
the  Solicitor,  unless  the  Contractor  is 
informed  that  in  order  to  protect  patentable 
subject  matter,  publication  must  be  further 
delayed. 

(g)  Dominating  Background  Patents.  (1) 
Definitions. 

(i)  "Background  Patents"  means  a  foreign 
or  domestic  patent  (regardless  of  its  date  of 
issue  relative  to  the  date  of  this  contract) 

(A)  Which  the  Contractor,  but  not  the 
Government,  has  the  right  to  license  to 
others;  and 

(B)  Infringement  of  which  cannot  be 
avoided  upon  the  practice  of  a  Subject 
Invention  or  Specified  Work  Object. 

(ii)  "Commercial  Item"  means: 

(A)  Any  machine,  manufacture,  or 
composition  of  matter  which,  at  the  time  of  a 
request  for  a  license  pursuant  to  this  section, 
is  offered  for  sale  or  otherwise  made 
available  commercially  to  the  public  in  the 
regular  course  of  business,  at  terms 
reasonable  in  the  circumstances:  and 

(B)  Any  process  which,  at  the  time  of  a 
request  for  a  license,  is  in  commercial  use,  or 
is  offered  for  commercial  use.  so  the  results 
of  the  process  or  the  products  produced 
thereby  are  or  will  be  accessible  to  the  public 
at  terms  reasonable  in  the  circumstances. 

(iii)  To  "practice  an  invention  or  patent" 
means  the  right  of  a  licensee  on  his  own 
behalf  to  make  or  have  made,  use  or  have 
used,  sell  or  have  sold,  or  otherwise  dispose 
of  according  to  law.  any  machine,  design, 
manufacture,  or  composition  of  matter 
physically  embodying  the  invention,  or  to  us  i 
or  have  used  the  process  or  method 
comprising  the  invention. 

(iv)  "Specified  Work  Object"  means  the 
specific  process,  method,  machine, 
manufacture,  or  composition  of  matter 
(including  relatively  minor  modifications 
thereof)  which  is  the  subject  of  the 
experimental,  developmental,  or  research 
work  performed  under  this  contract. 

(2)  Contractor  agrees  that  he  will  make  the 
Background  Patent  available  for  use  in 
conjuction  with  (A)  any  Subject  Invention 
and  (B)  any  Specified  Work  Object  which  is 
in  the  field  of  technology  where  the  work  of 
the  contract  falls.  This  may  be  done: 

(i)  By  making  available  an  embodiment  of 
the  Subject  Invention  or  Specified  Work 
Object,  which  incorporates  the  invention 
covered  by  the  Background  Patent,  as  a 
Commerical  Item  of  reasonable  quality,  in 
sufficient  quantity,  and  at  resonable  prices  to 
satisfy  market  needs:  or 

(ii)  By  the  sale  of  an  embodiment  of  the 
Background  Patent  as  a  Commercial  Item  in  a 
form  which  can  be  employed  in  the  practice 
of  the  Subject  Invention  or  the  Specified 
Work  Object  or  can  be  so  employed  with 
relatively  minor  modifications  or 
demonstrating  to  the  satisfaction  of  the 
Solicitor  that  a  competitive  alternative  to 
such  an  embodiment  is  offered  for  sale,  or 
otherwise  made  available  commercially  to 


the  public,  which  is  of  reasonable  quality,  in 
sufficient  quantity,  and  at  reasonable  prices 
to  satisfy  market  needs;  or 

(iii)  By  the  licensnig  of  the  domestic 
Background  Patent  at  reasonable  terms. 
including  reasonable  royalties  to  responsible 
applicants  on  their  request. 

(3)  (i)  When  a  license  to  practice  a 
domestic  Background  Patent  in  conjunction 
with  any  Subject  Invention  or  any  Specified 
Work  Object  for  the  technology  where  the 
work  of  the  contract  falls  is  requested,  in 
writing,  by  a  responsible  applicant,  and  such 
Background  Patent  is  not  available  as  set 
forth  in  subparagraphs  (g)(2)(i)  or  (ii)  of  this 
clause,  the  Contractor  shall  have  six  (6) 
months  from  the  date  of  his  receipt  of  such 
request  to  decide  whether  to  make  such 
Background  Patent  so  available.  The 
Contractor  shall  promptly  notify  the 
Contracting  Officer,  in  writing  within  the  said 
six  months,  of  any  such  request  for  a  license 
to  practice  a  Background  Patent  in 
conjunction  with  a  Subject  invention  or 
Specified  Work  Object,  which  the  Contractor 
or  his  Ucensee  wishes  to  attempt  to  make 
available  as  set  forth  in  subparagraphs 
(g)(2)(i)  or  (ii)  of  this  clause.  The  Secretary 
shall  then  designate  the  reasonable  time 
within  which  the  Contractor  must  make  such 
Background  Patent  available  in  reasonable 
quantity  and  quality,  and  at  a  reasonable 
price.  If  the  Contractor  or  his  licensee  decides 
not  to  make  such  Background  Patent  so 
available,  or  fails  to  make  it  available  within 
the  time  designated  by  the  Secretary  or  his 
designee,  the  Background  Patent  shall  be 
licensed  to  a  a  responsible  applicant  at 
reasonable  terms,  including  a  reasonable 
royalty,  in  conjunction  with  (A)  the  Specified 
Work  Object,  or  (B)  the  Subject  Invention: 
and  may  be  limited  by  the  licensor  for 
practice  in  the  field  of  technology  where  the 
work  of  the  contract  falls. 

(ii)  The  Contractor  agrees  to  grant  or  have 
granted  to  a  designated  applicant,  upon  the 
written  request  of  the  Government,  a 
nonexclusive  license  at  reasonable  terms, 
including  reasonable  royalties,  under  any 
foreign  Background  Patent  in  furtherance  of 
any  treaty  or  agreement  between  the 
Government  of  the  United  States  and  a 
foreign  government  for  the  governmental 
purposes  of  such  foreign  government  if  an 
embodiment  of  the  Background  Patent  is  not 
commercially  available  in  that  country.  Such 
license  may  be  limited  by  the  licensor  to  the 
practice  of  such  Background  Patent  in 
conjunction  with  the  Subject  Inventions  or 
Specified  Work  Objects  in  the  field  of 
technology  where  the  work  of  the  contract 
falls. 

(iii)  The  Contractor  agrees  it  will  not  seek 
injunctive  relief  or  other  prohibition  of  the 
use  of  the  invention  in  enforcing  its  rights 
against  any  responsible  applicant  for  such 
license  and  that  it  will  not  join  with  others  in 
any  such  action.  It  is  understood  and  agreed 
that  the  foregoing  shall  not  affect  the 
Contractor's  right  to  injunctive  relief  or  other 
prohibition  of  the  use  of  Background  Patents 
in  areas  not  connected  with  the  practice  of  a 
Subject  Invention  or  Specified  Work  Object 
in  the  field  of  technology  where  the  work  of 
the  contract  falls,  or  where  the  Contractor 


has  made  available  the  Commerical  Item  as 
set  out  in  subparagraphs  [g](2)[i]  or  (ii)  of  this 
clause. 

(4)  For  use  in  the  field  of  technology  where 
the  work  of  the  contract  falls  in  conjunction 
with  (A)  any  Specified  Work  Object,  or  (B) 
and  Subject  Invention,  the  Contractor  agrees 
to  grant  to  the  Goverrunent  a  license  under 
any  Background  Patent.  Such  license  shall  be 
nonexclusive,  nontransferable,  royalty-free, 
and  worldwide  to  practice  such  patent  which 
is  not  available  as  a  Commerical  Item  as 
specified  in  subparagraphs  (g)(2)(i)  or  (ii)  of 
this  clause  for  use  of  the  Government  in 
connection  with  research,  development,  or 
demonstration  work  only.  Subject  to  the 
royalty- free  license  provided  for  in  this 
subparagraph  and  to  any  license  provisions 
set  forth  elsewhere  in  this  patent  clause,  or  in 
other  contracts  or  agreements,  any  royalty 
charged  the  Government  under  such  Ucense 
shall  be  reasonable  and  shall  give  due  credit 
and  allowance  for  the  Government's 
contribution,  if  any,  toward  the  making, 
commercial  development  or  enhancement  of 
the  invenlion{s)  covered  by  the  Background 
Patent. 

(5)  Any  license  granted  under  a  process 
Background  Patent  for  use  with  a  Specified 
Work  Object  may  be  additionally  limited  by 
the  Contractor  to  employment  of  the 
Background  Patent  under  conditions  and 
parameters  reasonably  equivalent  to  those 
called  for  or  employed  under  the  contract. 

(6)  It  is  understood  and  agreed  that  the 
Contractor's  obligation  to  grant  licenses 
under  Background  Patent  shall  be  limited  to 
the  extent  of  the  Contractor's  right  to  grant 
the  same  without  breaching  any  unexpired 
contract  it  had  entered  into  prior  to  this 
contract  or  prior  to  the  identification  of  a 
Background  Patent  or  without  incurring  any 
obligation  to  another  solely  on  account  of 
said  grant.  However,  where  such  obligation  is 
the  payment  of  royalties  or  other 
compensations,  the  Contractor's  obligation  to 
license  his  Background  Patent  shall  continue 
and  the  reasonable  license  terms  shall 
include  such  payments  by  the  applicant  as 
will  at  least  fully  compensate  the  Contractor 
under  said  obligation  to  another. 

(7)  On  the  request  of  the  Contracting 
Officer,  the  Contractor  shall  identify  and 
describe  any  license  agreement  which  would 
limit  his  right  to  grant  a  license  under  any 
Background  Patent. 

(8)  In  the  event  the  Contractor  has  a  parent 
or  an  affiliated  company,  which  has  the  right 
to  license  a  patent  which  would  be  a 
Background  Patent  if  owned  by  the 
Contractor,  but  which  is  not  available  as  the 
Commerical  Item  as  specified  in 
subparagraphs  (g)(2)(i)  or  (ii)  of  this  clause, 
and  a  qualified  applicant  requests  a  license 
under  such  patent  for  practice  in  the  field  of 
technology  where  the  work  of  the  contract 
falls  in  connection  with  the  use  of  any 
Subject  Invention  or  any  Specified  Work 
Object  the  Contractor  shall,  at  the  written 
request  of  the  Government,  recommend  to  his 
parent  company,  or  affiliated  company,  as 
the  case  may  be,  the  granting  of  the  requested 
license  on  reasonable  terms,  including 
reasonable  royalties,  and  actively  assist  and 
participate  with  the  Government  and  such 


applicant,  as  to  technical  matters  and  in 
liaison  functions  between  the  parties,  as  may 
reasonably  be  required  in  connection  with 
any  negotiations  for  issuance  of  such  license. 
For  the  purpose  of  this  paragraph: 

(i)  A  parent  company  is  one  which  owns  or 
controls,  through  direct  or  indirect  ownership 
of  more  than  SO  percent  of  the  outstanding 
stock  entitled  to  vote  for  the  election  of 
directors,  another  company  or  other  entity: 
and 

(ii)  Affiliated  companies  are  companies  or 
other  entities  owned  or  controlled  by  the 
same  parent  company. 

§  1 4R-9. 1 07-7    Foreign  contracts. 

The  clause  authorized  for  contracts  in 
§  §  14R-9.107-5  and  14R-9.107-6  may  be 
modified  by  the  Contracting  Officer  in 
consultation  with  the  Sohcitor  or  his 
designee  to  meet  the  requirements 
peculiar  to  foreign  procurement. 

§  14R-9.108    [Reserved]. 


§  14R-9.109 
clauses. 


Administration  of  patent 


§  1 4R-9. 1 09- 1     Patent  rigtits  follow-up. 
It  is  important  that  the  Government 
and  the  contractor  know  and  exercise 
their  rights  in  inventions  conceived  or 
first  actually  reduced  to  practice  in  the 
course  of  or  under  Government 
contracts  in  order  to  ensure  their 
expeditious  availabiUty  to  the  public  to 
enable  the  Government,  the  contractor, 
and  the  public  to  avoid  unnecessary 
payment  of  royalties  and  to  defend 
themselves  against  claims  and  suits  for 
patent  infringement  To  attain  these 
ends,  contracts  having  Patent  Rights 
clauses  should  be  so  administered  that: 

(a)  Inventions  are  identified, 
disclosed,  and  reported  as  required  by 
the  contract  clauses: 

(b)  The  rights  of  the  Government  in 
such  inventions  are  estabUshed: 

(c)  When  appropriate,  patent 
applications  are  timely  filed  and 
prosecuted  by  the  contractor,  the 
inventor,  or  by  the  Government  as 
appropriate; 

(d)  The  filing  of  patent  applications  is 
documented  by  formal  instruments  such 
as  Hcenses  or  assigrunents;  and 

(e)  Expeditious  commercial  utilization 
of  such  inventions  is  achieved. 

§  14R-9. 109-2    Follow-up  by  contractor. 

(a)  The  Patent  Rights  clause  requires 
contractors  to  establish  and  maintain 
effective  procedures  to  ensure  that 
inventions  made  under  the  contract  are 
identified,  disclosed,  and  when 
appropriate,  patent  applications  filed, 
and  that  the  Government's  rights  therein 
are  established  and  protected.  When  it 
is  determined  after  the  award  of  a 
contract  that  the  contractor  or 
subcontractor  may  not  have  a  clear 


UMI 


39216 


Federal  Register  /  Vol.  44.  No.  130  /  Thursday.  July  5.  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  130  /  Thursday.  July  5.  1979  /  Proposed  Rules 


39217 


understanding  of  the  rights  and 
obhgations  of  the  parties  under  a  Patent 
Rights  clause,  a  post-award  orientation 
conference  or  letter  should  be  used  by 
OWRT  to  explain  these  rights  and 
obligations.  When  reviewing  a 
contractor's  procedures,  particular 
attention  shall  be  given  to  ascertain 
their  effectiveness  for  identifying  and 
disclosing  inventions. 

(b)  A  qualified  representative  of  the 
contractor  shall  furnish  to  the 
contracting  officer  interim  reports  upon 
request,  and  upon  completion  of  the 
contract  work,  a  final  report  setting 
forth: 

(1)  A  list  of  all  Subject  Inventions 
made  during  the  reporting  period: 

(2)  A  certification  that  all  Subject 
Inventions  have  been  disclosed  or  that 
there  were  no  such  inventions,  and  that 
the  contractor's  procedures  for 
identifying  and  disclosing  inventions 
have  been  followed  throughout  the 
period;  and 

(3)  A  list  of  all  subcontracts  entered 
into  during  the  reporting  period  which 
contain  a  Patent  Rights  clause,  together 
with  copies  of  such  subcontracts  (if  not 
earlier  furnished  to  OWRT),  or  a 
statement  that  there  were  no  such 
subcontracts. 

(c)  Ordinarily,  inventions  and 
discoveries  will  be  reported  on  Form  DI- 
1217  (copies  of  which  shall  be  made 
available  by  OWRT)  or  on  such  other 
form  that  has  been  approved  by  OWRT. 
Reporting  of  inventions  promptly  and 
before  the  completion  of  the  work  under 
the  respective  contracts  will  aid  patent 
clearance.  Submission  of  annual  interim 
reports,  where  contracts  cover  an 
extended  period,  will  also  facilitate  the 
disposition  of  patent  matters  and 
expedite  the  issuance  of  Hnal  patent 
clearance. 

§  14R-9. 109-3    Follow-up  by  Government 

(a)  With  respect  to  each  contract, 
subcontract,  or  other  agreement  under 
their  jurisdictions,  the  heads  of  OWRT's 
procuring  activities  are  responsible: 

(1)  For  assuring  compliance  with  the 
provisions  of  this  Part  14R-9  in 
executing  or  approving  any  contracts, 
subcontracts,  other  agreement, 
understandings,  or  other  arrangements, 
or  any  supplements  thereto.  The 
Solicitor  should  be  consulted  to  ensure 
that  only  authorized  departure  is  made 
from  the  requirements  set  forth  in  these 
regulations  and  that  all  substantive  and 
procedural  rights  required  by  Section  9 
of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974. 
as  cited  in  Section  408  of  the  Water 
Research  and  Development  Act  of  1978 
are  obtained: 


(2)  For  transmitting  the  information 
furnished  by  the  contractor  as  requested 
by  the  Solicitor: 

(3)  For  reviewing,  in  consultation  with 
the  contractor,  subcontractor,  or  vendor, 
arrangements  for  obtaining  adequate 
patent  agreements  from  employees  and 
others  performing  work  under  any 
contract,  subcontract,  or  other 
agreements  containing  patent  provisions 
in  favor  of  the  Government.  (The  form  of 
such  patent  agreement  actually  in  use  or 
proposed  for  use  shall  be  forwarded  for 
approval  to  the  Solicitor.); 

(4)  For  forwarding  a  notice  of 
completion  or  termination  of  the  work 
and  a  request  for  patent  clearance  to  the 
Solicitor  for  each  contract,  subcontract, 
or  other  agreement  containing  patent 
provisions  giving  rise  to  rights  in  the 
Government;  and 

(5)  For  withholding  payments  due  to 
contractors  in  accordance  with 
paragraph  (i)  of  the  clause  §  14R-9.107- 
5(a)  until,  in  the  case  of  interim  reports, 
a  determination  has  been  made  in 
consultation  with  the  Solicitor  that 
existing  deficiencies  have  been 
corrected  or  that  delivery  of  all  reports, 
disclosures,  and  other  information  have 
been  made,  or,  in  the  case  of  final 
reports,  receipt  of  written  patent 
clearance  certification  from  the 
Solicitor. 

(b)  Upon  receipt  of  the  notice  of 
completion  or  termination  as  provided 
in  paragraph  (a)(4)  of  this  section,  a 
notice  of  patent  clearance  will  be  issued 
by  the  Solicitor  when  there  has  been  to 
his  best  knowledge  and  belief 
compliance  with  the  patent  provisions. 

(c)  The  SoUcitor  will  assist  contracting 
officers  in  selecting  and  negotiating 
patent  provisions,  and  otherwise  assist 
heads  of  OWRT's  procuring  activities, 
contractors,  contracting  officer, 
subcontractors,  and  vendors  in: 
Reporting  of  inventions  and  discoveries; 
reviewing  and  providing  patent 
clearance  prior  to  publication  or  release 
of  reports  and  proposed  technical 
articles,  and  prior  to  pubUc  release  or 
disclosure  of  information  regarding 
scientific  and  technical  developments 
made  in  the  course  of  or  under  the 
contract;  handling  claims  for  patent  and 
copyright  infringement;  the  preparation 
of  certificates  to  initiate  patent 
clearances;  and  the  handling  of  other 
patent  matters. 

(d)  Patent  application  filing  and 
determination  of  rights  to  inventions 
and  discoveries.  The  Solicitor  shall: 

(1)  Determine  whether  and  where 
patent  protection  will  be  obtained  on 
inventions; 

(2)  Represent  OWRT  before  domestic 
and  foreign  patent  offices; 


(3)  Accept  assignments  and 
instruments  confirmatory  of  the 
Government's  rights  to  inventions;  and 

(4)  Represent  OWRT  in  patent  matters 
not  specifically  reserved  to  the 
Secretary  or  his  designee  under  these 
regulations. 

S  14R-9. 109-4    Remedies. 

If  a  contractor  operating  under  a 
Patent  Rights  clause  fails  to  establish, 
maintain,  or  follow  effective  procedures 
of  identifying  and  disclosing  inventions 
as  required  by  the  Patent  Rights  clause, 
or  fails  to  correct  any  deficiency  after 
notice  thereof,  the  contracting  officer 
may  require  the  contractor  to  make 
available  for  examination  books, 
records,  and  documents  relating  to 
inventions  in  the  same  field  of 
technology  as  the  contract  to  enable  an 
agency  determination  of  whether  there 
are  such  inventions,  and  may  invoke  the 
withholding  of  payments  provision. 
Further,  the  contracting  officer  may 
invoke  the  withholding  of  payments 
provision  if  a  contractor  fails  to  disclose 
an  invention  deemed  by  OWRT  to  be  a 
Subject  Invention. 

§  14R-9. 109-5    Conveyance  of  invention 
rights  acquired  by  the  Government. 

Whether  the  Government  acquires  the 
entire  right,  title,  and  interest  in  an 
invention  pursuant  to  a  contract  or  by 
operation  of  law,  assignments  shall  be 
obtained  from  the  inventor  to  the 
Government  with  the  consent  of  the 
contractor,  to  perfect  or  confirm  the 
Government's  rights.  The  form  of 
conveyance  of  title  from  the  inventor  to 
the  contractor  must  be  legally  sufficient 
to  convey  the  rights  the  contractor  is 
required  to  convey  to  the  Government. 

§14R-9.109-6    Waivers. 

(a)  General.  The  Secretary  or  his 
designee  may  waive  all  or  any  part  of 
the  rights  of  the  United  Slates  (other 
than  certain  rights  prescribed  in 
paragraph  (i)  of  this  section)  with 
riespect  to  any  invention  or  class  of 
inventions  made  or  which  may  be  made 
by  any  person  or  class  of  persons  in  the 
course  of  or  under  any  contract  of 
OWRT,  if  it  is  determined  that  the 
interest  of  the  United  States  and  the 
general  public  as  set  forth  in  the  Federal 
Nonnuclear  Energy  Research  and 
Development  Act  of  1974  (42  U.S.C. 
5908),  and  made  applicable  to  OWRT  in 
Section  408  of  the  Water  Research  and 
Development  Act  of  1978,  Pub.  L.  95-467,' 
will  best  be  served  by  such  waivers.  In 
making  such  determinations,  the 
Secretary  or  his  designee  shall  have  the 
following  objectives; 


(1)  Making  the  benefits  of  water 
research,  development,  and 
demonstration  programs  widely 
available  to  the  public  in  the  shortest 
practicable  time. 

(2)  Promoting  the  commercial 
utilization  of  such  inventions. 

(3)  Encouraging  participation  by 
private  persons  in  OWRT's  water 
research,  development,  and 
demonstration  program. 

(4)  Fostering  competition  and 
preventing  undue  market  concentration 
or  the  creation  or  maintenance  of  other 
situations  inconsistent  with  the  antitrust 
laws. 

If  it  is  not  possible  to  attain  each  of 
these  objectives  immediately  and 
simultaneously  for  any  one  waiver 
determination,  the  Secretary  or  his 
designee  will  seek  to  reconcile  these 
objectives  in  light  of  the  overall 
purposes  of  the  patent  policy  sections  of 
the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974, 
as  made  applicable  to  OWRT  in  Section 
408  of  the  Water  Research  and 
Development  Act  of  1978.  Over  time, 
however,  the  application  of  this  waiver 
policy  is  expected  to  attain  each  of  these 
objectives.  In  addition  to  the  patent 
policies  provided  by  legislation,  and 
where  not  inconsistent  therewith,  the 
Solicitor's  waiver  determinations  will 
also  be  guided  by  the  revised 
Presidential  Memorandum  and 
Statement  of  Government  Patent  Policy 
issued  August  23, 1971  (36  FR  16887- 
16892). 

(b)  Advance  waiver.  In  determining 
whether  a  waiver  to  the  contractor  at 
the  time  of  contracting  will  best  serve 
the  interests  of  the  United  States  and 
the  general  public,  the  Secretary  or  his 
designee  shall,  as  a  minimum, 
specifically  include  as  considerations 
the  following: 

(1)  The  extent  to  which  the 
participation  of  the  contractor  will 
expedite  the  attainment  of  the  purposes 
of  the  program; 

(2)  The  extent  to  which  a  waiver  of  all 
or  any  part  of  such  rights  in  any  or  all 
fields  of  technology  is  needed  to  secure 
the  participation  of  the  particular 
contractor: 

(3)  The  extent  to  which  the 
contractor's  commercial  position  may 
expedite  utilization  of  the  research, 
development,  and  demonstration 
program  results; 

(4)  The  extent  to  which  the 
Government  has  contributed  to  the  field 
of  technology  to  be  funded  under  the 
contract; 

(5)  The  purpose  and  nature  of  the 
contract,  including  the  intended  use  of 
the  results  developed  thereunder; 


(6)  The  extent  to  which  the  contractor 
has  made  or  will  make  substantial 
investment  of  financial  resources  or 
technology  developed  at  the  contractor's 
private  expense  which  will  directly 
benefit  the  work  to  be  performed  under 
the  contract; 

(7)  The  extent  to  which  the  field  of 
technology  to  be  funded  under  the 
contract  has  been  developed  at  the 
contractor's  private  expense; 

(8)  The  extent  to  which  the 
Government  intends  to  further  develop 
to  the  point  of  commercial  utilization  the 
results  of  the  contract  effort; 

(9)  The  extent  to  which  the  contract 
objectives  are  concerned  with  the  public 
health,  public  safety,  or  public  welfare; 

(10)  The  likely  effect  of  the  waiver  on 
competition  and  market  concentration; 

(11)  In  the  case  of  a  nonprofit 
educational  institution,  the  extent  to 
which  such  institution  has  a  technology 
transfer  capability  and  program, 
approved  by  the  Secretary  or  his 
designee  as  being  consistent  with  the 
applicable  policies  of  this  section;  and 

(12)  The  small  business  status  of  the 
contractor. 

(c)  Waiver  of  identified  inventions.  In 
determining  whether  a  waiver  to  the 
contractor  or  inventor  of  rights  to  an 
identified  invention  will  best  serve  the 
interests  of  the  United  States  and  the 
general  public  the  Secretary  or  his 
designee  shall,  as  a  minimum, 
specifically  include  as  considerations 
the  following: 

(1)  The  extent  to  which  such  waiver  is 
a  reasonable  and  necessary  incentive  to 
call  forth  private  risk  capital  for  the 
development  and  commercialization  of 
such  invention: 

(2)  The  extent  to  which  the  plans, 
intentions,  and  ability  of  the  contractor 
or  inventor  will  obtain  expeditious 
commercialization  of  such  invention: 

(3)  The  extent  to  which  the 
Government  has  contributed  to  the  field 
of  technology  of  the  invention; 

(4)  The  purpose  and  natu.'e  of  the 
invention,  including  the  anticipated  use 
thereof; 

(5)  The  extent  to  which  the  contractor 
has  made  or  will  make  substantial 
investment  of  financial  resources  or 
technology  developed  at  the  contractor's 
private  «^pense  which  will  directly 
benefit  the  commercialization  of  the 
invention; 

(6)  The  extent  to  which  the  field  of 
technology  of  the  invention  has  been 
developed  at  the  contractor's  expense; 

(7)  The  extent  to  which  Government 
intends  to  further  develop  the  invention 
to  the  point  of  commercial  utilization; 


(8)  The  extent  to  which  the  invention 
is  concerned  with  the  public  health, 
public  safety,  or  public  welfare; 

(9)  The  likely  effect  of  the  waiver  on 
competition  and  market  concentration; 

(10)  In  the  case  of  a  nonprofit 
educational  institution,  the  extent  to 
which  such  institution  has  a  technology 
transfer  capability  and  program, 
approved  by  the  Secretary  or  his 
designee  as  being  consistent  with  the 
applicable  policies  of  this  section;  and 

(11)  The  small  business  status  of  the 
contractor. 

(d)  Procedures.  (1)  All  waiver 
determinations  shall  be  initiated  by  a 
written  request.  Such  requests  may  be 
submitted  by  existing  or  potential 
contractors  in  the  case  of  requests  for  an 
advance  waiver  and  by  contractors  or 
employee-inventors  in  the  case  of 
requests  for  waiver  for  identified 
inventions.  A  request  for  an  advance 
waiver  may  also  be  made  for  an 
identified  invention  which  has  already 
been  conceived  and  which  reasonably 
may  be  first  actually  reduced  to  practice 
in  the  course  of  or  under  an  OWRT 
contract.  Such  waiver  requests  must 
include  a  copy  of  the  patent  or  patent 
application  covering  the  identified 
invention. 

(2)  A  request  for  an  advance  waiver 
shall  be  submitted  to  the  contracting 
officer  or  to  contractors  for  their 
subcontractors  at  any  time  prior  to 
execution  of  the  contract  or  within  thirty 
(30)  days  thereafter,  but  should  normally 
be  submitted  as  part  of  the  contract 
proposal.  Advance  waivers  may  also  be 
requested  where  the  purpose  or  scope  of 
work  of  an  existing  contract  is  to  be 
substantially  altered.  When  advance 
waivers  are  granted,  the  rights  set  forth 
in  paragraphs  (b),  (c),  and  (d)  of  the 
clause  of  §  14R-9.107-5(a)  should  be 
modified,  to  conform  to  the  waiver 
granted. 

(3)  A  request  for  waiver  (other  than 
advance  waivers  for  an  identified 
invention  shall  be  submitted  to  the 
contracting  officer  at  the  time  the 
invention  is  reported  to  OWRT,  or  not 
later  than  six  (6)  months  after 
conception  or  first  actual  reduction  to 
practice,  whichever  occurs  first,  or  such 
longer  period  as  may  be  authorized  by 
the  contracting  officer  for  good  cause 
shown  in  writing  by  the  contractor  or 
inventor. 

(4)  All  requests  for  waiver  received  by 
OWRT  or  its  contractors  will  be 
forwarded  prompdy  to  the  Solicitor, 
together  with  any  reference  or 
supporting  documents  provided  by  the 
staff  of  the  activity.  If  the  request  for 
waiver  appears  to  contain  insufficient 
information,  the  Solicitor  may  seek 
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additional  information  from  the 
requestor  to  supplement  the  request,  and 
may  also  seek  additional  information 
from  other  sources.  The  Solicitor  will 
thoroughly  analyze  the  request  in  view 
of  each  of  the  objectives  and 
considerations  set  forth  in  this  S  14R- 
9.109-6.  and  shall  also  consider  the 
overall  rights  obtained  by  the 
Government  in  the  patent,  copyright, 
and  data  clauses  of  the  contract.  Where 
it  appears  that  a  lesser  part  of  the  rights 
of  the  United  States  than  requested 
would  be  more  appropriate  in  view  of 
the  policies  set  forth  in  this  §  14R-9.10&- 
6,  the  SoUcitor  should  attempt  to 
negotiate  a  compromise  acceptable  to 
both  the  requestor  and  OWRT. 

(5)  The  Solicitor  will  prepare  and 
recommend  a  Statement  of 
Considerations  setting  forth  the 
rationale  for  eiher  accepting  or  rejecting 
the  waiver  request.  While  the  Statement 
need  not  make  specific  Fmdings  as  to 
each  and  every  consideration  of 
paragraph  (b)  or  (c)  of  this  section,  it 
will  cover  those  that  raise  significant 
issues  and  those  that  are  decisive,  and  it 
will  explain  the  basis  for  the 
recommended  determination.  There  may 
be  occasions  when  the  application  of  the 
various  considerations  in  paragraphs  (b) 
or  (c)  of  this  section  to  a  particular  case 
could  cause  conflicting  results,  and  in 
those  instances  the  differences  will  be 
reconciled  giving  due  regard  to  the 
overall  policies  set  forth  in  this  §  14R- 
9.109-6. 

(6}  The  Statement  shall  serve  as  a 
recommended  basis  for  the  waiver 
determination.  The  Solicitor  will  also 
obtain  comments  from  the  appropriate 
OWRT  program  division  to  assist  the 
Secretary  or  his  designee  in  the  waiver 
determination. 

(7)  In  making  waiver  determinations, 
the  Secretary  or  his  designee  shall 
objectively  review  all  requests  for 
waiver  in  views  of  the  objectives  and 
considerations  set  forth  in  this  S  14R- 
9.109-6.  If  this  determination  and  the 
rationale  therefor  is  not  accurately 
reflected  in  the  recommended  Statement 
of  Consideration,  a  new  Statement  shall 
be  prepared. 

(8)  Where  the  request  for  advance 
wiaver  has  not  been  approved  prior  to 
the  effective  date  of  the  contract  and  the 
terms  and  conditions  of  the  waiver  has 
thus  not  been  made  a  part  of  the 
contract,  the  contracting  officer  shall 
promptly  notify  the  requestor  by  letter  of 
the  determination  of  the  Secretary  or  his 
designee,  and  the  basis  therefor.  If  the 
advance  waiver  is  approved,  the  letter 
shall  state  the  scope,  terms,  and 
conditions  of  such  waiver.  Where  the 
terms  and  conditions  of  an  approved 


advance  waiver  have  not  been  made  a 
part  of  the  contract,  the  letter  shall 
inform  the  requestor  that  the  advance 
waiver  shall  be  effective  (i)  as  of  the 
effective  date  of  the  contract  for  an 
advance  waiver  of  inventions  identified, 
i.e..  conceived  prior  to  the  effective  date 
of  the  contract,  or  (ii)  as  of  the  date  the 
invention  is  reported  with  an  election  by 
the  contractor  to  retain  rights  therein, 
i.e..  for  an  invention  conceived  or  first 
actually  reduced  to  practice  after  the 
effective  date  of  the  contract;  provided  a 
copy  of  the  letter  is  signed  and  promptly 
returned  to  the  contracting  officer  by  the 
requestor  acknowledging  the  acceptance 
of  the  scope,  terms,  and  conditions  of 
the  advance  waiver.  After  the 
acceptance  by  the  contractor  of  an 
advance  waiver,  the  contracting  officer 
shall  cause  a  unilateral  no-cost 
modification  to  be  made  to  the  contract 
incorporating  the  terms  and  conditions 
of  the  waiver  in  lieu  of  previous  patent 
provisions.  Whenever  a  requested 
determination  has  been  denied,  the 
requestor  may,  within  thirty  (30)  days, 
request  reconsideration.  Such  a  request 
shall  include  any  additional  facts  and 
rationale  not  previously  submitted 
which  support  the  request.  Requests  for 
reconsideration  shall  be  submitted  and 
processed  in  accordance  with  the 
procedures  set  forth  in  paragraph  (d)  of 
this  section. 

(e)  Content  of  waiver  requests.  (1)  All 
requests  for  waiver  shall  include  the 
following  information: 

(i)  The  requestor's  identification, 
business  address,  and,  if  represented  by 
counsel,  the  counsel's  name  and 
address. 

(ii)  An  identificaiton  of  the  pertinent 
contract  or  proposed  contract  and  a 
copy  of  the  contract  statement  of  work 
or  a  nonproprietary  statement  which 
fully  describes  the  proposed  work  to  be 
performed. 

(iii)  The  nature  and  extent  of  waiver 
requested. 

(iv)  A  full  and  detailed  statement  of 
facts,  to  the  extent  known  by  or 
available  to  the  requestor,  directed  to 
each  of  the  considerations  set  forth  in 
paragraph  (b)  or  (c)  of  this  section,  as 
applicable,  and  a  statement  applying 
such  facts  and  considerations  to  the 
policies  set  forth  in  paragraph  (a)  of  this 
section.  It  is  important  that  this 
submission  be  tailored  to  the  unique 
aspects  of  each  request  for  waiver,  and 
be  as  complete  as  feasible;  and 

(v)  The  signature  of  the  requestor  or 
his  authorized  representative  with  the 
following  statement: 

The  facts  set  forth  in  this  request  for 
waiver  are  within  the  knowledge  of  the 
requestor  and  are  submitted  with  the 


intention  thafthe  Secretary  or  his  designee 
rely  on  them  in  reaching  the  waiver 
determination. 

(2)  Requests  for  waiver  for  identified 
inventions  shall,  in  addition  to 
paragraph  (e)(l)(i}-(v)  of  this  section, 
include: 

(i)  The  full  names  of  all  inventors; 

(ii)  A  statement  of  whether  a  patent 
application  has  been  filed  on  the 
invention,  together  with  a  copy  of  such 
application  if  filed,  or,  if  not  filed,  a 
complete  description  of  the  invention; 

(iii)  If  a  patent  application  has  not 
been  filed,  any  information  which  may 
indicate  a  potential  statutory  bar  to  the 
patenting  of  the  invention  under  35 
U.S.C.  102.  or  a  statement  that  no  bar  or 
potential  bar  is  known  to  exist;  and 

(iv)  Where  the  requestor  is  the 
inventor,  written  authorization  from  the 
applicable  contractor  or  subcontractor 
permitting  the  inventor  to  request  a 
waiver. 

(3)  Subject  to  Department  of  the 
Interior  regulations,  requirements,  and 
restrictions  on  the  treatment  of 
proprietary  and  classified  information, 
all  material  submitted  in  requests  for 
waiver  or  in  support  thereof  will  be 
made  available  to  the  public  after  a 
determination  on  the  waiver  request  has 
been  made,  regardless  of  whether  a 
waiver  is  granted.  Accordingly,  requests 
for  waiver  should  not  contain 
information  or  data  that  the  requestor  is 
not  wilHng  to  have  made  public.  If 
proprietary  or  classified  information  is 
needed  to  make  the  waiver 
determination,  such  information  shall 
not  be  submitted  unless  specifically 
requested  by  the  Solicitor. 

(f)  Record  waiver  determinations.  The 
Solicitor  shall  maintain  and  periodically 
update  a  publicly  available  record  of 
waiver  determinations. 

(g)  Waiver  situations  and  types  of 
waivers.  (1)  The  various  factual 
situations  which  are  appropriate  for 
waivers  cannot  be  categorized  precisely 
inasmuch  as  the  appropriateness  of  a 
waiver  will  depend  upon  the  manner  in 
which  the  considerations  set  forth  in 
paragraph  (b)  or  paragraph  (c)  of  this 
section  relates  to  the  facts  and 
circumstances  surrounding  the 
particularing  contracting  situation  or  the 
particular  invention  in  order  to  best 
achieve  the  objectives  set  forth  in 
paragraph  (a)  of  this  section.  However, 
some  examples  of  factors  bearing  on 
where  waivers  might  be  appropriate  are 
the  following: 

(i)  Cost  sharing  contracts: 
(ii)  Situations  in  which  OWRT  is 
providing  increased  funding  to  a  specific 
on-going  privately  sponsored  research, 
development,  or  demonstration  project; 


(iii)  Situations  involving  the  private 
use  of  Government  facilities  and  the 
contractor  is  funding  all  or  a  part  of  such 
costs;  and 

(iv)  Situations  in  which  the  equities  of 
the  contractor  are  so  substantial  in 
rtlation  to  that  of  the  Government  that 
tlie  waiver  is  necessary  to  obtain  the 
participation  of  the  contractor. 

(2)  As  stated  in  paragraph  (a)  of  this 
section,  waivers  may  be  granted  as  to 
all  or  any  part  of  the  rights  of  the  United 
States  to  an  invention  except  for  certain 
rights  set  forth  in  paragraph  (i)  of  this 
section.  Accordingly,  the  waiver  of  all 
patent  rights  that  are  inherent  to  an 
invention,  rather  than  part  of  the  rights, 
will  not  necessarily  be  appropriate.  The 
scope  of  the  waiver  will  depend  upon 
the  relationship  of  the  contractual 
situation  or  identified  invention  to  the 
considerations  set  forth  in  paragraph  (b) 
or  (c)  of  this  section  in  order  to  best 
achieve  the  objectives  set  forth  in 
paragraph  (a)  of  this  section.  For 
example,  waivers  may  be  restricted  to  a 
particular  field  of  use  in  which  the 
contractor  has  substantial  equities  or  a 
commercial  position,  or  restricted  to 
those  uses  that  are  not  the  primary 
object  of  the  contract  effort.  Waivers 
may  also  be  limited  to  particular 
geographical  locations,  may  be  made 
effective  only  for  a  specified  duration  of 
time,  or  may  require  the  contractor  to 
license  others  at  reduced  royalties  in 
consideration  of  the  Government's 
contribution  to  the  research, 
development,  or  demonstration  effort. 

(3)  In  advance  waivers  of  identified 
inventions,  the  invention  will  be  deemed 
to  be  a  Subject  Invention  and  the  waiver 
will  be  considered  as  being  effective  as 
of  the  effective  date  of  the  contract.  This 
will  be  true  regardless  of  whether  the 
identified  invention  had  been  first 
reduced  to  practice  under  the  contract. 
A  purpose  of  such  waivers  is  to  clarify 
and  definitize  the  rights  of  the  parties  to 
such  inventions  when  the  facts 
surrounding  the  first  actual  reduction  to 
practice  prior  to  or  during  the  contract 
are  or  will  be  difficult  to  establish. 

(h)  Waivers  to  educational 
institutions.  (1)  Except  to  the  extent  that 
a  nonprofit  educational  institution  may 
be  engaged  as  a  contractor  operating  a 
Government-owned  facility  or 
undertaking  other  special  contracts,  the 
following  considerations  apply  to  the 
granting  of  advance  and  identified 
waivers  to  educational  institutions 
having  an  approved  technology  transfer 
program  and  capability.  To  obtain 
approval  of  its  technology  transfer 
program,  educational  institutions  shall 
forward  their  requests  to  OWRT  as 


provided  in  paragraph  (h)(2)  of  this 
section. 

(2)  A  nonprofit  educational  institution 
desiring  to  obtain  approval  of  its 
technology  transfer  program  and 
capability  shall  provide  OWRT  at  the 
time  of  contracting  with  the  following 
information: 

(i)  General  information  concerning  the 
institution,  including: 

(A)  A  copy  of  its  Articles  of 
Incorporation; 

(B)  A  statement  of  the  institution's 
purposes  and  aims;  and 

(C)  A  statement  indicating  the  source 
of  the  institution's  funds. 

(ii)  A  copy  of  the  institution's 
estabUshed  patent  policy,  together  with 
the  date  and  manner  of  its  adoption; 

(iii)  The  name,  title,  address,  and 
telephone  number  of  the  officer 
responsible  for  administration  of  patent 
and  invention  matters  and  a  description 
of  staffing  in  this  area,  including  all 
offices  which  contribute  to  the 
institution's  patent  management 
capabilities; 

(iv)  A  description  of  the  institution's 
procedures  for  identifying  and  reporting 
inventions  and  a  description  of  the 
procedures  for  evaluation  of  such 
inventions  for  inclusion  in  the 
institution's  promotional  program; 

(v)  A  copy  of  the  agreement  signed  by 
employees  engaged  in  research  and 
development,  indicating  their  obligation 
in  regard  to  inventions  conceived  or  first 
actually  reduce'd  to  practice  in  the 
course  of  their  assigned  duties; 

(vi)  A  copy  of  the  invention  report 
form  or  outline  utilized  for  preparation 
of  invention  reports; 

(vii)  A  statement  of  whether  the 
institution  has  an  agreement  with  any 
patent  management  organizations  of 
consultants  and  a  copy  of  any  such 
agreements; 

(viii)  A  description  of  the  plans  and 
intentions  of  the  institution  to  bring  to 
the  marketplace  inventions  to  which  it 
retains  title  including  a  description  of 
the  efforts  typically  undertaken  by  the 
institution  to  license  its  inventions 
together  with  copies  of  earnest  offers  or 
proposals  to  the  institution  from 
identified  prospective  licensee(s)  to 
commit  funds,  facilities,  proprietary 
background  technology  and  know-how, 
and  the  services  of  personnel,  to  bring  to 
the  marketplace  an  invention  or 
inventions  to  which  the  institution 
retains  title; 

(ix)  A  description  of  the  institution's 
past  patent  application  and  patent 
licensing  activities,  including  the 
following: 


(A)  Number  of  inventions  reported  to 
the  institution  during  each  of  the  past 
ten  (10)  years; 

(B)  Number  of  patent  applications 
filed  during  each  of  the  past  ten  (10) 
years; 

(C)  Number  of  patents  obtained  during 
each  of  the  past  ten  (10)  years; 

(D)  Number  of  exclusive  licenses 
issued  during  each  of  the  past  ten  (10) 
years; 

(E)  Number  of  nonexclusive  licenses, 
other  than  those  to  sponsor  Government 
agencies,  issued  during  each  of  the  past 
ten  (10)  years; 

(F)  Gross  royalty  income  during  each 
of  the  past  ten  (10)  years; 

(G)  A  general  description  of  royalties 
charged,  including  minimum  and 
maximum  royalty  rates; 

(x)  A  list  of  subsidiary  or  affiliate 
institutions  which  would  be  covered  by 
an  agreement  signed  by  the  institution; 

(xi)  If  the  institution  is  a  subsidiary  or 
affiliate  organization,  the  name  of  the 
other  related  organization  and  a 
description  of  the  relationship; 

(xii)  The  amount  of  Government 
support  for  research  and  development 
activities  currently  being  administered 
by  the  institution,  giving  Government 
agency  and  breakdown; 

(xiii)  A  statement  of  the  institution's 
policies  with  respect  to  the  sharing  of 
royalties  with  employees;  and 

(xvi)  A  description  of  the  uses  made 
of  any  net  income  generated  by  the 
institution's  patent  management 
program. 

(3)  Before  an  institution's  technology 
transfer  program  and  capabilities  are 
approved  for  the  contracting,  the 
institution  shall  have  a  technology 
transfer  program  which,  as  a  minimum 
shall  include  the  five  (5)  criteria  listed 
below: 

(i)  An  established  patent  policy  which 
is  consistent  with  the  four  policy 
objectives  in  §  14R-9.109-6{a)  and  is 
administered  on  a  continuous  basis  by 
an  officer  or  organization  responsible  to 
the  institution. 

(ii)  Agreements  with  employees 
requiring  them  to  assign  to  the 
institution  or  its  designee  or  the 
Government  any  invention  conceived  or 
first  actually  reduced  to  practice  by 
them  in  the  course  of  or  under 
Government  contracts  and  awards  or 
assurance  that  such  agreements  are 
obtained  prior  to  the  assignment  of 
personnel  to  Government-supported 
research  and  development  projects; 

(iii)  Procedures  for  insuring  that 
inventions  are  promptly  identified  and 
timely  disclosed  to  the  officer  or 
organization  administering  the  patent 
policy  of  the  institution; 
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(iv)  Proceaures  for  insuring  that 
inventions  disclosed  to  the  institutions 
are  evaluated  for  inclusion  in  the 
institution  8  promotional  program  for  the 
licensing  and  marketing  of  inventions. 

(4)  In  considering  approval  of 
technology  transfer  programs  and 
capabilities  in  connection  with  requests 
for  waivers,  such  approval  shall  be 
considered  m  lieu  of  commercial, 
manufacturing:  and  marketing 
capabilities  which  normally  reside-in 
industry.  Sucti  approval  shall  not  be 
considered  sufficient  in  and  of  itself  as 
justifying  the  granting  of  a  waiver  to  an 
institution.  Approval  of  the  grant  of  a 
Waiver  must  be  viewed  in  light  of  the 
considerations  of  §  14R-9.106{b)  or  (c) 
above,  as  applicable,  and  the  four 
objectives  set  forth  in  §  14R-9.109-6(a). 
above. 

(i)  Terms  and  conditions  of  waivers. 
Each  waiver  shall  contain,  as  a 
minimum,  provisions  covering  each  of 
the  followinK 

(1)  Advance  waivers  shall  apply  only 
to  invention.s  >eported  in  accordance 
with  paragraph  (e)(2)(i)  of  the  clause  of 
§  14R-9.107-5ia|  and  with  which  is 
included  an  election  ps  to  whether  the 
contractor  will  retain  the  rights  waived 
in  the  invention,  and  specifying  those 
countries  in  which  rights  will  be 
retained. 

(2)  Subject  to  the  rights  granted  in 
paragraphs  ic|(11.  (2),  and  (3)  of  the 
clause  of  §  i4R-9.107-5(a).  the 
contractor  or  inventor  shall  agree  to 
convey  to  the  Government,  upon 
request,  the  entire  domestic  right,  title, 
and  interest  in  any  Subject  Invention 
when  the  contractor  or  inventor  as 
appropriate 

(i)  Does  not  elect,  in  accordance  with 
(i)(l)  of  this  section  to  retain  such  rights; 
or 

(ii)  Fails  to  have  a  United  States 
patent  application  filed  on  the  invention 
in  accordance  with  paragraph  (i)(5)  of 
this  section,  or  decides  not  to  continue 
prosecution  of  such  application;  or 

(iii)  At  any  time,  no  longer  desires  to 
retain  title. 

(3)  Subject  to  the  rights  granted  in 
paragraph  'c|  (1),  (2).  and  (3)  of  the 
clause  ot  §  14R-9.107-5(a).  the 
contractor  or  inventor  shall  agree  to 
convey  to  the  Government,  upon 
request,  the  entire  right,  title,  and 
interest  in  any  Subject  Invention  in  any 
foreign  country  if  the  contractor  or 
inventor,  as  appropriate: 

(i)  Does  not  elect,  in  accordance  with 
paragraph  (i)(l)  of  this  section  to  retain 
such  rights  m  the  country:  or 

(ii)  Fails  to  have  a  patent  application 
filed  in  the  country  on  the  invention  in 
accordance  with  paragraph  (i)(6)  of  this 


section,  or  decides  not  to  continue 
prosecution  or  to  pay  any  maintenance 
fees  covering  the  invention.  To  avoid 
forfeiture  of  the  patent  application  or 
patent,  the  contractor  or  inventor  shall 
notify  the  contracting  officer  or  patent 
counsel  not  less  than  60  days  before  the 
expiration  period  for  any  action  required 
by  the  foreign  patent  office. 

(4)  Conveyances  requested  pursuant 
to  paragraph  (i)  (2)  or  (3)  of  this  section 
shall  be  made  by  delivering  to  the 
Solicitor  duly  executed  instruments  and 
such  other  papers  as  are  deemed 
necessary  to  vest  in  the  Government  the 
entire  right,  title,  and  interest  in  the 
invention  to  enable  the  Government  to 
apply  for  and  prosecute  patent 
applications  covering  the  invention  in 
this  or  the  foreign  country,  respectively, 
or  otherwise  establish  its  ownership  of 
the  invention. 

{5){i)  With  respect  to  each  invention  in 
which  the  contractor  has  an  advance 
waiver  and  elects  to  retain  domestic 
rights  pursuant  to  paragraph  (i)(l)  of  this 
section,  the  contractor  shall  have  a 
domestic  patent  application  filed  within 
6  months  after  submission  of  the 
invention  disclosure  pursuant  to 
paragraph  (e)(2)(i)  of  the  clause  of 
§  14R-9.107-5(a)  or  such  longer  period 
as  may  be  approved  by  the  Solicitor  for 
good  cause  shown  in  writing  by  the 
contractor  or  inventor.  For  identified 
inventions  waived  to  the  contractor  or 
inventor,  the  contractor  or  inventor  shall 
have  a  domestic  patent  application  filed 
within  6  months  after  the  waiver  has 
become  effective.  With  respect  to  such 
inventions,  the  contractor  or  inventor 
shall  promptly  notify  the  Solicitor  of  any 
decision  not  to  file  an  application. 

(ii)  For  each  Subject  Invention  on 
which  a  patent  application  is  filed  by 
the  contractor  or  inventor,  the 
contractor  or  inventor  shall: 

(A)  Within  2  months  after  the  filing  or 
within  2  months  after  submission  of  the 
invention  disclosure  if  the  patent 
application  previously  has  been  filed, 
deliver  to  the  Solicitor  a  copy  of  the 
application  as  filed,  including  the  filing 
date  and  serial  number, 

(B)  Include  the  following  statement  in 
the  second  paragraph  of  the 
specification  of  the  application  and  any 
patents  issued  on  a  Subject  Invention. 
"The  Government  has  rights  in  this 
invention  pursuant  to  Contract  No. 

(or  Grant  No. ) 

awarded  by  the  Office  of  Water 
Research  and  Technology  of  the  United 
States  Department  of  the  Interior." 

(C)  Within  6  months  after  filing  the 
application  or  within  6  months  after 
submitting  the  invention  disclosure  if  the 
application  has  been  filed  previously. 


deliver  to  the  Solicitor  a  duly  executed 
and  approved  instrument  fully 
confirmatory  of  all  rights  to  which  the 
Government  is  entitled,  and  provide  the 
Sohcitor  an  irrevocable  power  to  inspect 
and  make  copies  of  the  patent 
application  filed; 

(D)  Provide  the  Solicitor  with  a  copy 
of  the  patent  within  2  months  after  a 
patent  is  issued  on  the  application;  and 

(E)  Not  less  than  30  days  before  the 
expiration  of  the  response  period  for 
any  action  required  by  the  Patent  and 
Trademark  Office,  notify  the  Solicitor  of 
any  decision  not  to  continue  prosecution 
of  the  application  and  deliver  to  the 
Solicitor  executed  instruments  granting 
the  Government  a  power  of  attorney. 

(iii)  For  each  invention  in  which  the 
contractor  initially  elects  pursuant  to 
paragraph  (i){l)  of  this  section  not  to 
retain  the  rights  waiver,  the  contractor 
shall  inform  the  Solicitor  promptly  in 
writing  of  the  date  and  identity  of  any 
on  sale,  public  use.  or  public  disclosure 
of  the  invention  which  may  constitute  a 
statutory  bar  under  35  U.S.C.  102.  which 
was  authorized  by  or  known  to  the 
contractor,  or  any  contemplated  action 
of  this  nature. 

(6)(i)  With  respect  to  each  invention  in 
which  the  contractor  elects  pursuant  to 
paragraph  (i)(l)  of  this  section  to  retain 
the  rights  waived  in  a  foreign  country,  or 
in  which  the  contractor  or  inventor  has 
obtained  a  waiver  of  foreign  rights  on  an 
identified  invention,  the  contractor  or 
inventor  shall  have  a  patent  application 
filed  on  the  invention  in  that  country,  in 
accordance  with  appHcable  statutes  and 
regulations,  and  within  one  of  the 
following  periods: 

(A)  Eight  (8)  months  from  the  date  of  a 
corresponding  United  States  patent 
application  filed  by  the  contractor  or 
inventor,  of  if  such  an  application  is  not 
filed.  6  months  from  the  date  Ih^ 
invention  is  submitted  in  a  disclosure 
pursuant  to  paragraph  (e)(2){i)  of  the 
clause  of  §  14R-9.107.5(a); 

(B)  Six  (6)  months  from  the  date  a 
license  is  granted  by  the  Commissioner 
of  Patents  and  Trademarks  to  file 
foreign  applications  where  such  filing 
has  been  prohibited  by  security  reasons: 
or 

(C)  Such  longer  period  as  may  be 
approved  by  the  Solicitor. 

(7)  The  contractor  or  inventor  shall, 
three  years  after  a  waiver  is  effective  as 
to  an  invention,  and  at  three-year 
intervals  thereafter,  and  when 
specifically  requested  by  the  Solicitor, 
furnish  the  Solicitor  a  report  setting 
forth: 

(i)  The  commercial  use  that  is  being 
made,  or  is  intended  to  be  made,  of  said 
invention,  and 


(ii)  The  steps  taken  to  bring  the 
invention  to  the  pomt  of  practical 
application  or  to  make  invention 
available  for  licensing. 

(8)  The  Government's  retention  of  at 
least  a  nonexclusive,  irrevocable,  paid- 
up  license  to  make,  use,  and  sale  the 
invention  throughout  the  world  by  or  on 
behalf  of  the  Government  (including  any 
Government  agency)  and  States  and 
domestic  municipal  governments,  unless 
the  Secretary  or  his  designee  determines 
that  it  would  not  be  in  the  public  interest 
to  acquire  the  license  for  the  States  and 
domestic  municipal  governments. 

(9)  The  right  of  the  Secretary  or  his 
designee  to  require  the  granting  of 
nonexclusive,  exclusive,  or  partially 
exclusive  license  to  a  responsible 
applicant  or  applicants,  upon  terms 
reasonable  under  the  circumstances: 

(i)  To  the  extent  that  the  invention  is 
required  for  pubUc  use  by  Government 
regulations; 

(ii)  As  may  be  necessary  to  fulfill 
health,  safety,  or  energy  needs;  or 

(iii)  For  such  other  purposes  as  may 
be  stipulated  in  the  appHcable 
agreement. 

(10)  The  right  of  the  Secretary  or  his 
designee  to  terminate  such  waiver  in 
whole  or  in  part  unless  the  recipient  of 
such  waiver  demonstrates  to  the 
satisfaction  of  the  Secretary  or  his 
designee  that  effective  steps  have  been 
taken,  or  within  a  reasonable  time 
thereafter  are  expected  to  be  taken, 
necessary  to  accomplish  substantial 
utiHzation  of  the  invention. 

(11)  The  right  of  the  Secretary,  or  his 
designee,  commencing  four  years  after  a 
waiver  is  effective  as  to  an  invention,  to 
require  the  granting  of  a  nonexclusive  or 
partially  exclusive  license  to  a 
responsible  applicant  or  applicants, 
upon  terms  reasonable  imder  the 
circumstances,  and  in  appropriate 
circumstances  to  terminate  the  waiver  in 
whole  or  in  part,  following  a  hearing 
upon  notice  thereof  to  the  public,  upon  a 
petition  by  an  interested  person 
justifying  such  hearing; 

(i)  If  the  Secretary  or  his  designee 
determines  upon  review  of  such  material 
as  he  deems  relevant,  and  after  the 
recipient  of  the  waiver,  or  other 
interested  person,  has  had  the 
opportunity  to  provide  such  relevant 
and  material  information  as  the 
Secretary  or  his  designee  may  require, 
that  such  waiver  has  tended 
substantially  to  lessen  competition  or  to 
result  in  undue  market  concentration  in 
any  section  of  the  United  States  in  any 
line  of  commerce  to  which  the 
technology  relates;  or 

(ii)  Unless  the  recipient  of  the  waiver 
demonstrates  to  the  satisfaction  of  the 


Secretary  or  his  designee  at  such 
hearing  that  he  has  taken  effective 
steps,  or  within  a  reasonable  time 
thereafter  is  expected  to  take  such  steps 
necessary  to  accomplish  substantial 
utilization  of  the  invention. 

(1)  Terminations.  (1)  Any  waiver  may 
be  terminated  at  the  discretion  of  the 
Secretary,  or  his  designee,  in  whole  or  in 
part,  if  the  request  for  waiver  is  found  to 
contain  false  material  statements  or 
nondisclosure  of  material  facts,  and 
such  were  specifically  relied  upon  in 
reaching  the  waiver  determination. 

(2)  Any  waiver,  as  applied  to 
particular  invention,  may  be  terminated 
at  the  discretion  of  the  Secretary,  or  his 
designee,  in  whole  or  in  part,  if  the 
requirements  set  forth  in  paragraph  (i)  of 
this  section  (Terms  and  conditions  of 
waivers)  have  not  been  fulfilled,  and 
such  failure  is  determined  by  the 
Secretary  or  his  designee  to  be  material 
and  detrimental  to  the  interests  of  the 
United  States  and  the  general  public. 

(3)  Prior  to  terminating  a  waiver  under 
paragraph  {j)(l)  or  (j)(2)  of  this  section, 
the  recipient  of  the  waiver  will  be  given 
written  notice  of  the  intention  to 
terminate  the  waiver,  the  extent  of  such 
proposed  termination  and  the  reason 
therefor,  and  a  period  of  30  days,  or  such 
longer  period  as  the  Secretary  or  his 
designee  shall  determine  for  good  cause 
shown  in  writing,  to  show  cause  why  the 
waiver  should  not  be  so  terminated. 

(4)  All  terminations  of  waivers  shall 
be  subject  to  the  rights  granted  in 
paragraph  (c)(1)  of  the  clause  of  §  14R- 
9.107-5(a),  and  when  justified  by 
equitable  considerations  termination 
shall  normally  be  partial  in  nature, 
requiring  the  waiver  recipient  to  grant 
nonexclusive  or  partially  exclusive 
licenses  to  responsible  applicants  upon 
terms  reasonable  under  the 
circumstances. 

(k)  Effective  date.  Waivers  shall  be 
effective  on  the  following  dates: 

(1)  For  advance  waivers  of  identified 
invention,  i.e..  inventions  conceived 
prior  to  the  effective  date  of  the 
contract,  on  the  effective  date  of 
contract,  even  through  the  advance 
waiver  may  have  been  requested  after 
this  date; 

(2)  For  identified  inventions  under 
advance  waivers,  i.e.,  invention 
conceived  or  first  actually  reduced  to 
practice  after  the  effective  date  of  the 
contract,  on  the  date  the  invention  is 
reported  with  the  election  to  retain 
rights  as  to  that  invention;  and 

(3)  For  waivers  of  identified 
inventions  (other  than  under  an  advance 
waiver),  on  the  date  of  the  letter 
notifying  the  requestor  that  the  waiver 
has  been  granted. 


§  1 4R-9. 11 0    Reporting  of  royalties. 

In  order  that  OWRT  may  be  informed 
regarding  royalty  payments  to  be  made 
by  a  contractor  in  cormection  with  any 
prociu-ement,  construction,  or  operation 
where  the  amoimt  of  the  royalty 
payments  is  reflected  in  the  contract 
price,  or  is  to  be  reimbursed  by  the 
Government,  the  negotiator  shall  (a) 
obtain  from  the  offeror  information 
concerning  any  royalty  payments 
expected  to  be  made  in  connection  with 
the  proposed  procurement,  construction, 
or  operation,  together  with  the  names  of 
the  licensors  and  either  the  patent 
numbers  involved  or  such  other 
information  as  will  permit  identification 
of  the  patents  and  patent  applications  as 
well  as  the  basis  on  which  the  royalties 
are  to  be  paid,  or  (b)  obtain  from  the 
offeror  a  certificate  that  the  contract 
price  includes  no  amount  representing 
the  payment  of  any  royalty  by  the 
offeror  directly  to  others  in  connection 
with  the  performance  of  the  contract,  or 
(c)  insert  in  the  contract  the  clause  set 
forth  below: 

Reporting  of  Royalties 

If  this  contract  is  in  an  amount  which 
exceed  $10,000  and  if  any  royalty  payments 
are  directly  involved  in  the  contract  or  are 
reflected  in  the  contract  price  to  the 
Government,  the  Contractor  agrees  to  report 
in  writing  to  the  Contracting  Officer  during 
the  performance  of  this  contract  and  prior  to 
its  completion  or  final  settlement  the  amount 
of  any  royalties  or  other  payments  paid  or  to 
be  paid  by  it  directly  to  others  in  connection 
with  the  performance  of  this  contract  together 
with  the  names  and  addresses  of  licensors  to 
whom  such  payments  are  made  and  either 
the  patent  numbers  involved  or  such  other 
information  as  will  permit  identification  of 
the  patents  or  other  basis  on  which  the 
royalties  are  to  be  paid.  The  approval  of 
OWRT  of  any  individual  payments  or 
royalties  shall  not  stop  the  Government  at 
any  time  from  contesting  the  enforceability, 
validity  or  scope  of,  or  title  to,  any  patent 
under  which  a  royalty  or  payments  are  made. 

Subpart  14R-9.2— Technical  Data  and 
Copyrights 

§  14R-9.200    Scope  of  subpart 

This  subpart  sets  forth  OWRTs 
policy,  procedures,  and  contract  clauses 
with  respect  to  the  acquisition  and  use 
of  technical  data  and  copyrights  in 
contracts  or  subcontracts  entered  into, 
with  or  for  the  benefit  of  the 
Government.  The  policy,  as 
implemented  by  the  procedures  and 
contract  clauses,  is  promulgated  to 
comply  with  section  408,  of  the  Water 
Research  and  Development  Act  of  1978, 
PubUc  Law  95-467,  which  in  a 
concluding  proviso  states: 

That,  subject  to  the  patent  policy  of  section 
408.  all  research  or  development  contracted 
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for,  sponsored,  cosponsored.  or  authorized 
under  authority  of  this  Act.  shall  be  provided 
in  such  manner  that  all  information,  data,  and 
know-how,  regardleas  of  their  nature  or 
mediums,  resulting  from  such  research  and 
development  will  (with  such  exceptions  and 
limitation*,  if  any.  as  the  Secretary  may  find 
to  be  necessary  in  the  interest  of  national 
defense)  be  usefully  available  for  practice  by 
the  general  public  consonant  with  the 
purpose  of  this  Act. 

Thus,  the  statutorily  mandated 
availability  for  practical  utility  of  the 
coatract's  resulting  informational 
products  is  carried  out  by  this  Subpart 
with  provisions  requiring  acquisition  by 
the  Government  of  unlimited  rights  in  all 
technical  data  produced  in  the 
performance  of  the  contract,  which  are 
supplemented  with  further  provisions 
ensuring  compliance  with  the  mandate 
by  requiring  where  essential  for  use  in 
connection  with  the  practice  of  the 
informational  products,  the  availability 
of  contractors  proprietary  data  in  the 
form  of  results  obtained  by  their  use 
through  marketing  in  sufficient  quantity 
and  at  reasonable  price,  or  by  licensing 
Inat  proprietary  data  on  suitable  terms 
to  the  Government  and  third  parties 
applying  for  such  licensing. 

§  14R-9.201     Definitions. 

For  the  purpose  of  this  subpart,  the 
following  terms  have  the  meanings  set 
forth  below- 

(a)  'Technical  Data"  means  recorded 
information,  regardless  of  form  or 
characteristic  of  a  scientific  or  technical 
nature.  It  may.  for  example,  document 
research,  experimental,  developmental, 
demonstration,  or  engineering  work,  or 
be  usable  or  used  to  define  a  design  or 
process  or  to  procure,  produce,  support, 
maintain,  or  operate  materiel.  The  data 
may  be  graphic  or  pictorial  delineations 
in  media  such  as  drawings  or 
photographs,  text  in  specifications  or 
related  performance  or  design  type 
documents,  or  computer  software 
(including  computer  programs,  computer 
software  data  bases,  and  computer 
software  documentation).  Examples  uf 
technical  data  include  research  and 
engineering  data,  engineering  drawings 
and  associated  lists,  specifications, 
standards,  process  sheets,  manuals, 
technical  reports,  catalog  item 
identification,  and  related  information 
Technical  data  as  used  in  this  Subpart 
dues  not  include  financial  reports,  cost 
analyses,  and  other  information 
incidental  to  contract  administration. 

(b)  "Propnetary  Data"  means 
technical  data  which  embody  trade 
secrets  developed  at  private  expense, 
such  as  design  procedures  or  techniques. 
chemical  composition  of  materials, 
manufactunng  methods,  process,  or 
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treatments,  including  minor 
modifications  thereof,  or  computer 
formatting,  provided  that  such  data  are 
protectable  and  accordingly: 

(1)  Are  not  generally  known  or 
available  from  other  sources  without 
obligation  concerning  their 
confidentiality. 

(2)  Have  not  been  made  available  by 
the  owner  to  others  without  obligation 
concerning  their  confidentiality,  and 

(3)  Are  not  already  available  to  the 
Government  without  obligation 
concerning  their  confidentiality. 

(c)  "Contract  Data"  means  technical 
data  first  produced  in  the  performance 
of  the  contract,  technical  data  which  are 
specified  to  be  delivered  in  the  contract, 
technical  data  that  may  be  called  for 
under  the  Additional  Technical  Data 
Requirements  clause  of  the  contract,  if 
any.  or  technical  data  actually  delivered 
in  connection  with  the  contract. 

(d)  "Unlimited  Rights"  means  rights  to 
use.  duplicate,  or  disclose  technical 
data,  in  whole  or  in  part,  in  any  manner 
and  for  any  purpose  whatsoever,  and  to 
permit  others  to  do  so. 

§  14R-9.202    Acquisition  and  use  of 
technical  data. 

§  140-9.202-1    General. 

[a]  The  provisions  herein  pertain  to 
contracts  other  thnn  those  for  the 
operation  of  a  Government-owned 
facility  and  special  contracts  covered  by 
§  14R-9.202  4.  Under  OWRTs  broad 
charter  to  perform  research, 
development,  and  demonstration  work 
in  water  fields,  and  in  operating 
Government-owned  facilities.  OWR T 
has  extensive  needs  for  technical  data. 
The  satisfaction  of  these  needs  and  the 
achievement  of  OWRTs  objectives 
through  a  sound  data  policy  are  found  in 
the  balancing  of  the  needs  and  equities 
of  the  Government,  industry,  and  the 
general  public. 

(b)  It  is  important  to  keep  a  clear 
distinction  between  contract 
requirements  for  the  furnishing  of 
technical  data  on  the  one  hand,  and 
rights  in  the  technical  data  furnished  on 
the  other.  The  legal  rights  which  the 
Government  acquires  in  technical  data 
are  set  forth  in  a  "Rights  in  Technical 
Data  ■  clause  of  §  14R-9.202-3(e)(2). 
However,  this  clause  does  not  obtain  for 
the  Government  the  delivery  of  any  data 
whatsoever.  Rather,  known  . 
requirements  for  specific  technical  data 
to  be  furnished  by  the  contractor  shall 
be  set  forth  as  part  of  the  contract  {e.g.. 
in  the  Statement  of  Work).  An 
"Additional  Technical  Data 
Requirements"  clause  is  included  in  this 
subpart  to  enable  the  Contracting 


Officer  to  require  the  contractor  to 
furnish  additional  technical  data,  the 
requirement  for  which  was  not  known  at 
the  time  of  contracting.  There  is. 
however,  a  built-in  limitation  of  the  kind 
of  technical  data  which  a  contractor 
may  be  required  to  deliver  under  either 
the  contract  Statement  of  Work  or  the 
"Additional  Technical  Data 
Requirements"  clause.  This  limitation  is 
found  in  the  withholding  procedure  of 
paragraph  (e)  of  the  "Rights  in  Technical 
Data"  (long  form)  clause  which  provides 
that  the  contractor  need  not  furnish 
"proprietary  data."  It  is  specifically 
intended  that  the  contractor  may 
withhold  "proprietary  data"  even  though 
a  requirement  for  technical  data 
specified  in  the  Statement  of  Work  or 
called  for  pursuant  to  the  "Additional 
Technical  Data  Requirements "  clause 
would  seemingly  require  the  furnishing 
of  proprietary  data.  This  withholding  of 
proprietary  data  is  the  primary  means 
by  which  the  contractor  may  protect  its 
proprietary  position.  However,  in  no 
event  is  withholding  of  data  first 
produced  in  the  performance  of  the 
contract  to  be  sanctioned  since  not 
having  been  developed  at  private 
expense  it  cannot  be  proprietary  for  the 
purposes  of  withholding. 

(c)  There  arc.  however,  two  situations 
where  the  Government,  or  its 
representatives,  nuiy  need  to  have 
limited  access  to  a  contractor's 
proprietary  data.  First,  paragraph  (f)  of 
the  "Rights  in  Technical  Data"  (long 
form)  clause  gives  the  Contracting 
Officer's  representatives  the  limited 
right  to  inspect  at  the  contractor's 
facility  the  contractor's  proprietary  data 
whic  h  was  withheld  from  delivery  under 
paragraph  (e)  for  the  purpose  of 
verifying  that  such  data  was  properly 
withheld  or  to  evaluate  work 
performance.  In  carrying  out  the 
inspection,  normally  the  Contracting 
Officer's  representative  i^  a  Government 
employee,  although  he  may  be  an 
employee  of  a  Government  contractor 
acting  under  an  agreement  to  treat  in 
confidence  the  proprietary  data  to  be 
inspected.  However,  where  the 
contractor  whose  data  are  to  be 
inspected  demonstrates  that  there  would 
be  a  possible  conflict  of  interest  if  the 
inspection  were  made  by  such  a 
contractor  employee,  the  Contracting 
Officer's  representative  may  be  limited 
to  a  Government  employee.  Paragraph 
(f)  has  a  built-in  exclusion  from  these 
inspection  rights  for  "specific  items  of 
proprietary  data"  when  they  are  so 
specified  in  the  contract  schedule.  Such 
exclusions  limit  even  OWRTs  minimum 
rights  of  evaluating  contract  work 
performance  and  verifying  that  technical 


data  withheld  by  the  contractor  is 
proprietary  in  fact.  Such  exclusions 
should  be  sparingly  used,  and  only  in 
situations  where  program  persormel 
stipulate  to  the  fact  that  OWRT  has  no 
need  for  access  to  the  specified  items  to 
be  excluded  from  paragraph  (f).  i.e-  that 
the  nondisclosure  and  nonaccessibility 
will  not  adversely  affect  the  OWRT 
program  involved.  It  should  also  be 
noted  that  paragraph  (f)  permits 
exclusion  of  "specific  items"  of 
proprietary  data  and.  accordingly, 
should  not  be  used  to  exclude  classes  of 
technical  data  or  all  technical  data 
pertaining  to  specific  items  or  process  or 
classes  of  items  or  processes.  The 
second  situation,  where  the  Government 
may  have  limited  access  to  a 
contractor's  proprietary  data,  is 
provided  in  paragraph  (h)  of  the  Rights 
in  Technical  Data  (long  form)  clause. 
When  used,  paragraph  (h)  provides  the 
Government  the  right  to  require  the 
contractor  to  furnish  with  limited  rights 
the  proprietary  data  previously  withheld 
under  paragraph  (e).  In  this  situation, 
the  limited  rights  in  proprietary  data  and 
the  Government's  obligation  for  hmited 
use  and  disclosure  of  such  data  as  set 
forth  in  the  Rights  in  Technical  Data 
(long  form)  clause  provides  the  means 
by  which  the  contractor  protects  its 
proprietary  posit'on.  Paragraph  (h)  will 
be  used  only  where  it  is  determined  by 
OWRT  that  for  programmatic  reasons 
there  is  a  need  for  the  delivery  of 
proprietary  data  to  the  Government. 
Where  proprietary  data  is  to  be 
delivered  under  paragraph  (h)  and 
subparagraph  (a)  or  (b)  of  the  Limited 
Rights  Legend  is  to  be  applied  to  the 
data,  the  contractor  may,  if  he  can  show 
the  possibility  of  a  conflict  of  mterest 
regarding  disclosure  of  such  data  to 
other  contractors,  limit  or  modify 
subparagraphs  (a)  or  (b)  as  set  forth  in 
§  14R-9.202-3(e)(3).  to  exclude  or 
include  certain  contractors. 

(d)  The  contractor  licensing  provisions 
of  paragraph  (g)  of  the  Rights  in 
Technical  Data  (long  form)  clause 
enable  OWRT  to  require  limited 
licenses  in  proprietary  contract  data  to 
be  granted  to  the  Government  and 
responsible  parties  in  certain 
circumstances.  Such  a  licgnse  may 
parallel  or  supplement  a  license 
obtained  in  Background  Patents  under 
the  provisions  of  paragraph  (k)  of  the 
Patent  Rights  clause  of  Subpari  14R-9.1 
Paragraph  (g)  is  included  in  contracts  for 
research,  development,  or 
demonstration  where  the  limited  license 
afforded  therein  may  be  necessary  to 
ensure  widespread  commercial  use  or 
practical  utilization  of  a  subject  of  the 
contract  including  any  Subject 


Invention.  As  explained  in  |  14R-9.202- 
3(e)(1).  paragraph  (g)  provides  that  upon 
request  by  the  Government  or 
responsible  third  parties  the  contractor 
will  grant  to  the  Government  and  such 
responsible  third  parties  a  hcense  in 
proprietary  data  only  where  such  data 
in  the  form  of  results  obtained  by  its 
use.  i.e..  essential  equipment,  articles, 
products,  and  the  like  which  were  the 
subject  of  the  contract  or  are  necessary 
for  the  practice  of  a  Subject  Invention, 
are  not  otherwise  available  or  cannot  be 
made  available  in  a  reasonable  time  as 
set  forth  in  paragraph  (g). 

(e)  It  is  the  responsibility  of  prime 
contractors  and  higher-tier 
subcontractors,  in  meeting  their 
obligations  with  respect  to  contract 
data,  to  obtain  from  their  subcontractors 
the  rights  in,  access  to,  and  delivery  of 
such  data  on  behalf  of  the  Government. 
Accordingly,  subject  to  the  policy  set 
forth  in  these  regulations,  and  subject  to 
the  approval  of  the  Contracting  Officer 
where  required,  selection  of  appropriate 
technical  data  provisions  for 
subcontracts  is  the  responsibility  of  the 
prime  contractor  or  higher-tier 
subcontractor.  In  many,  but  not  all, 
instances,  inclusion  in  a  subcontract  of 
the  Rights  in  Technical  Data  (long  form) 
clause  of  §  14R-9.202-3(e)(2)  will  suffice 
to  obtain  for  the  benefit  of  the 
Government  the  rights  in  and,  if 
appropriate,  access  to  technical  data. 
Access  by  OWRT  to  technical  data,  i.e.. 
the  inspection  rights  afforded  in 
paragraph  (f)  of  the  Rights  in  Technical 
Data  (long  form)  clause.  §  14R-9.202- 
3(e)(2)  normally  should  be  obtained  only 
in  first  tier  subcontracts  having  as  a 
purpose  the  conduct  of  research, 
development,  or  demonstration  work  or 
the  furnishing  of  supphes  for  which 
there  are  substantial  technical  data 
requirements  as  reflected  in  the  prime 
contract.  If  a  subcontractor  refuses  to 
accept  technical  data  provisions 
affording  rights  in  and  access  to 
technical  data  on  behalf  of  the 
Government,  the  contractor  shall  so 
inform  the  Contracting  Officer  in  writing 
and  not  proceed  with  the  subcontract 
without  written  authorization  of  the 
Contracting  Officer.  In  prime  contracts 
(or  higher-tier  subcontracts)  which 
contain  the  Additional  Technical  Data 
Requirements  clause,  it  is  the  further 
reponsibility  of  the  contractor  (or  higher- 
tier  subcontractor)  to  determine  whether 
inclusion  of  such  clause  in  a  subcontract 
is  required  to  satisfy  technical  data 
requirements  of  the  prime  contract  (or 
higher-tier  subcontract).  As  is  the  case 
for  OWRT  in  its  determination  of 
technical  data  requirements,  the 
Additional  Technical  Data 


Requirements  clause  should  not  be  used 
at  any  subcontracting  tier  where  the 
technical  data  requirements  are  fully 
known,  and  normally  the  clause  will  be 
used  only  in  subcontracts  having  as  a 
purpose  the  conduct  of  research, 
development,  or  demonstration.  Prime 
contractor!  and  higher-tier 
subcontractor  shall  not  use  their  power 
to  award  subcontracts  as  economic 
leverage  to  inequitably  acquire  rights  in 
the  subcontractor's  proprietary  data  for 
their  private  use,  and  they  shall  not 
acquire  rights  on  behalf  of  the 
Government  to  proprietary  data  for 
standard  commercial  items  unless 
required  by  the  prime  contract. 

(f)  Related  to  the  acquisition  and  use 
of  technical  data  are  the  contractor's 
rights  in  contract  data  as  well  as 
technical  data  furnished  to  the 
contractor  by  OWRT  or  its  contractors. 
These  rights  are  set  forth  in  paragraph 
(b)(2)  of  each  Rights  in  Technical  Data 
clause  of  this  Subpart  and  provide  that 
the  contractor  may,  subject  to  patent, 
security,  and  other  provisions  of  the 
contract,  use  for  its  private  purposes 
contract  data  it  first  produces  in  the 
performance  of  the  contract  provided 
that  the  contractor  has  met  its  data 
requirements  (e.g.,  delivery  of  data  in 
the  form  of  progress  or  status  reports 
specified  to  be  delivered)  as  of  the  date 
of  the  private  use  of  such  data.  It  is  not 

■  necessary  that  a  "Final  Report"  be 
submitted  in  order  to  privately  use  data 
if  all  required  progress  and  interim 
reports  and  other  technical  data  then 
due  have  been  delivered.  Paragraph 
(b)(2)  further  provides  that  technical  or 
other  data  received  by  the  contractor  in 
the  performance  of  the  contract  must  be 
held  m  confidence  by  the  contractor  In 
accordance  with  restrictions 
accompanying  the  data. 

(g)  An  additional  clause  in  this 
subpart  includes  that  of  paragraph 

§  14R-9.202-3(n(2)  entitled  Rights  in 
Data — Special  Works  which  is  to  be 
used  in  place  of  or  in  addition  to  the 
Rights  in  Technical  Data  clause  in 
contracts  where  a  purpose  of  the 
contract  is  the  production  of 
copyrightable  material,  a  substantial 
portion  of  which  is  to  be  first  produced 
in  the  performance  of  the  contract,  such 
as  motion  pictures,  television 
recordings,  books,  histories,  fine  art.  etc. 
Where,  during  contract  negotiations,  it 
may  be  determined  to  purchase,  i.e.. 
"specifically  acquire,"  unlimited  rights 
in  technical  data,  or  to  lease  or  obtain  a 
license  therein,  or  to  obtain  rights  in 
existing  data,  an  appropriate  clause 
therefor  should  be  obtained  from  the 
Solicitor.  In  situations  where  technical 
data  including  computer  software  are  to 
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be  leased  or  licensed,  the  terms  of  any 
agreement  restricting  the  Government's 
rights  will  be  included  in  the  contract  as 
either  a  special  provision  or  an 
agreement  annexed  thereto.  Another 
clause,  the  Rights  in  Technical  Data 
(short  form)  clause  of  §  14R-9.202- 
3(g)(2)  is  provided  for  use  in  research 
contracts  with  educational  institutions 
and  consultants.  Such  contracts  may,  for 
example,  include  those  for  conducting 
symposia,  training  or  education,  or  other 
contracts  not  involving  possible  use  of 
proprietary  data. 

§14R-9.202-2    Policy.  f. 

The  technical  data  policy  is  directed 
toward  achieving  the  following 
objectives: 

(a)  Making  the  benefits  of  the  water 
research,  development,  and 
demonstration  programs  of  OWRT 
widely  available  to  the  public  for 
practical  use  in  the  shortest  practicable 
time; 

(b)  Promoting  the  commercial 
utilization  of  the  technology  developed 
under  OWRT  programs; 

(c)  Encouraging  participation  by 
private  persons  in  OWRT  water 
research,  development,  and 
demonstration  programs;  and 

(d)  Fostering  competition  and 
preventing  undue  market  concentration 
or  the  creation  or  maintenance  of  other 
situations  inconsistent  with  the  antitrust 
laws. 

§  14R-9.202-3    Procedures  (Supply, 
Research,  Development,  or  Demonstrations 
Contracts). 

(a)  Known  requirements  for  technical 
data.  Technical  data  requirements  are 
determined  in  relation  to  the  intended 
use  of  that  data,  which  in  turn  depends 
upon  the  intended  use  of  the  contract 
end  item.  In  many  contracts  for 
research,  the  end  item  may  often  be  a 
technical  report  or  series  of  such 
reports,  while  in  contracts  beyond 
research  the  subject  of  the  contract  may 
be  a  feasibility  model,  an  engineering  or 
advance  development  model,  or  a 
prototype.  The  extent  to  which  required 
technical  data  may  be  needed  often 
depends  on  the  level  of  maturity  of 
design  and  perfection  of  the  end  item, 
and.  for  a  demonstration  plant  or 
prototype  may  include  data  pertaining 
to  performance,  operational,  and 
environmental  testing,  repair, 
maintenance,  operation,  quality 
assurance,  detailed  design,  logistics, 
training,  etc.  Known  technical  data 
requirements  shall  be  programmatically 
ascertained  prior  to  contracting  and 
shall  be  included  in  requests  for 
proposals  or  disclosed  during  contract 


negotiations  for  incorporation  as  data 
requirements  in  the  contract  Statement 
of  Work.  In  any  event,  the  technical 
data  actually  delivered  consonant  with 
the  requirements  shall  include,  in 
addition  to  any  progress  or  interim 
reports  specified  for  delivery,  a  final 
report  providing  full  coverage  of  the 
work  done  under  the  contract  in  the 
form  specified  by  a  paragraph  to  be 
added  to  the  Statement  of  Work  or 
Specification  as  follows: 

A  complete  technical  report  shall  be 
submitted  to  the  Contracting  Officer 
summarizing  the  state  of  the  art  and  covering 
all  work  accomplished  and  results  achieved 
under  this  contract,  and  including 
conclusions  and  recommendations  derived 
therefrom.  The  final  report  shall  include  a 
complete  disclosure  of  all  materials, 
processes,  and  equipment  employed,  and 
shall  be  in  such  full,  clear,  concise,  and  exact 
detail,  including  data  such  as  mathematical, 
graphic,  and  written  descriptive  materials 
and  other  means  of  disclosure  appropriate  in 
the  circumstances,  to  enable  any  person 
skilled  in  the  art  to  achieve  the  results  of  the 
work  performed  under  the  contract  to  the 
extent  that  is  commensurate  with  the  scope 
of  the  work.  The  Contractor  shall  furnish,  to 
the  extent  applicable,  drawings, 
specifications,  and  necessary  operating  and 
maintenance  instructions  concerning  any 
equipment,  item,  or  process  developed  under 
the  contract  to  enable  any  person  skilled  in 
the  art  to  make  and  use  such  equipment  and 
perform  such  process  by  application  of  the 
most  advanced  state  of  the  art  achieved  in 
the  performance  of  this  contract.  Where 
appropriate,  the  report  shall  include 
recommendations  for  further  improvements 
which  would  advance  the  future  state  of  the 
art  based  on  knowledge  acquired  in  the 
.  performance  of  this  contract.  If  this  contract 
is  with  an  individual  or  an  educational 
institution  and  the  right  to  publish  has  not 
been  reserved  by  the  Government,  the 
Contracting  Officer  may  at  his  option  accept 
as  the  final  technical  report  a  publication 
describing  the  results  accomplished  in  the 
research  under  the  contract  together  with  a 
report  setting  forth  such  additional 
information  as  may  be  necessary  to  complete 
the  information  specified  hereinabove; 
provided,  however,  that  a  copy  of  the 
manuscript  for  such  publication  must  have 
been  submitted  to  the  Contracting  Officer  for 
informational  purposes  at  least  90  days  prior 
to  the  date  of  publication  or  such  shorter 
period  as  may  be  agreed  to  by  the 
Contracting  Officer. 

(b)  Additional  requirements  for 
technical  data.  In  contracts  for  research, 
development,  or  demonstration,  it  is  not 
normally  possible  or  appropriate  for  the 
Government  to  ascertain  all  actual 
needs  for  technical  data  in  advance  of 
contracting.  Accordingly,  the  Additional 
Technical  Data  Requirements  clause  in 
paragraph  (c)  of  this  section  shall 
normally  be  used  in  such  contracts  (and. 
if  appropriate,  in  subcontracts]  to  enable 


the  ordering  of  technical  data  as  the 
actual  need  and  requirement  therefor 
became  known  diuing  the  course  of  the 
contract.  If  all  technical  data 
requirements  are  known  in  advance  of 
contracting  and  are  set  forth  in  the 
contract  Statement  of  Work,  this  clause 
need  not  be  used.  The  Additional 
Technical  Data  Requirements  clause 
should  not  normally  be  used  in  supply 
contracts  because  the  required  technical 
data  therefor  are  ordinarily  known  in 
advance  and  thus  are  specified  in  the 
contract  Statement  of  Work  or 
Specification. 

(c)  Additional  technical  date 
requirement  clause. 

Additional  Technical  Data  Requirements 

(a)  In  addition  to  the  technical  data 
specified  elsewhere  in  this  contract  to  be 
delivered,  the  Contracting  Officer  may  at  any 
time  during  the  contract  performance,  or 
within  one  year  after  final  payment,  call  for 
the  Contractor  to  deliver  any  technical  data 
first  produced  or  specifically  used  in  the 
performance  of  this  contract  except  technical 
data  pertaining  to  items  of  standard 
commercial  design. 

(b)  The  provisions  of  the  "Rights  in 
Technical  Data"  clause  included  in  this 
contract  are  applicable  to  all  technical  data 
called  for  under  this  "Additional  Technical 
Data  Requirements"  clause.  Accordingly, 
nothing  contained  in  this  clause  shall  require 
the  Contractor  to  actually  deliver  any 
technical  data,  the  delivery  of  which  is 
excused  by  paragraph  (e)  of  the  "Rights  in 
Technical  Data"  clause. 

(c)  When  technical  data  are  to  be  delivered 
under  this  clause,  the  Contractor  will  be 
compensated  for  appropriate  costs  for 
converting  such  data  into  the  prescribed 
form,  for  reproduction,  and  for  delivery. 

(d)  Proposals.  The  policy  and 
procedures  for  treatment  of  proposal 
information  solicited  and  unsolicited 
proposals  are  contained  in  §  14-4.5101 
of  these  Regulations  in  which  it  is 
provided  that  proposals  may  be  marked 
with  the  Notice  set  forth  in  §  14-4.5101- 
3.  It  is  OWRT  policy,  in  consideration  of 
the  contract  award,  to  obtain  unlimited 
rights  in  the  technical  data  contained  in 
the  proposal  unless  the  prospective 
contractor  marks  those  portions  of  the 
technical  information  which  he  asserts 
as  being  proprietary  data.  If  a  contract  is 
to  be  awarded  based  on  a  proposal  even 
though  it  is  marked  with  the  Notice  in 

§  14-4.5101-3,  the  prospective  contractor 
is  obliged  under  §  14-4.5101-3(a)(l)  and 
(2)  to  identify  the  portions  thereof  which 
contain  proprietary  data.  Data  identified 
as  proprietary  data  does  not  constitute  a 
stipulation  by  the  Government  that  it  is 
in  fact  proprietary  data. 

(e)  Rights  in  technical  data.  (1)  The 
Rights  in  Technical  Data  (long  form) 
clause  set  forth  in  paragraph  (2)  below 


will  be  used  in  all  contracts  having  as  a 
purpose  the  conduct  of  research, 
development,  or  demonstration  or  in 
contracts  for  suppHes.  or  in  any  other 
contract  where  technical  data  are 
expected  to  be  first  produced  under  the 
contract,  e.g.,  technical  or  architectural 
specifications,  and  computer  software 
(including  computer  programs,  computer 
software  data  bases,  and  computer 
software  documentation),  or  where 
technical  data  are  specified  to  be 
delivered  in  the  contract  or  where  the 
contract  contains  the  Additional  Data 
Requirements  clause.  In  many 
contracting  situations,  the  achievement 
of  OWRT's  objectives  would  be 
frustrated  if  the  Government  at  the  time 
of  contracting  did  not  obtain  on  behalf 
of  responsible  third  parties  and  itself 
limited  license  rights  in  and  to 
proprietary  contract  data.  Where,  for 
example,  the  contractor  is  required  to 
license  Background  Patents, 
consideration  should  be  given  to 
securing  coextensive  license  rights  to 
the  Government  and  responsible  third 
parties  at  reasonable  royalties,  and 
under  appropriate  restrictions,  for 
contract  data  which  are  proprietary  data 
in  order  to  practice  the  technology 
which  is  a  subject  of  the  contract, 
including  Subject  Inventions.  The  Rights 
in  Technical  D.>ia  (long  form)  clause  is 
therefore  provitled  with  paragraph  (g), 
except  when  no  need  therefor  is 
demonstrated.  Paragraph  (g)  will 
normally  be  sufficient  to  cover 
proprietary  contract  data  for  items  and 
processes  that  were  used  in  the  contract 
and  are  necessary  in  order  to  insure 
widespread  commercial  use  of  a  subject 
of  the  contract  including  Subject  , 

Inventions.  The  expression  "subject  of 
the  contract"  is  intended  to  limit  the 
license  required  in  clause  (g)  to  the 
fields  of  technology  specifically 
contemplated  in  the  contract  effort  and 
may  be  replaced  by  a  more  specific 
statement  of  the  fields  of  technology 
intended  to  be  covered  in  the  manner 
described  in  §  14R-9.107-5(b)(9)  of 
Subpart  §  14R-9.1  of  these  Regulations 
pertaining  to  "Background  Patents." 
Where,  however,  proprietary  contract 
data  cover  the  main  purpose  of  basic 
technology  of  the  research, 
development,  or  demonstration  effort  of 
the  contract,  rather  than 
subcomponents,  products,  or  processes 
which  are  ancillary  to  the  contract 
effort,  the  limitations  set  forth  in 
subparagraphs  (l)-(4)  of  paragraph  (g) 
should  be  modified  or  deleted. 
Paragraph  (g)  further  provides  that 
technical  data  may  be  specified  in  the 
contract  as  being  excluded  from  or  not 
subject  to  the  hcensing  requirements 


thereof.  This  exclusion  can  be  ^ 

implemented  by  limiting  the 
applicability  of  the  provisions  of 
paragraph  (g)  to  only  those  classes  or 
categories  of  proprietary  data 
determined  as  being  essential  for 
licensing.  Although  contractor  licensing 
may  be  required  under  paragraph  (g). 
the  final  resolution  of  questions 
regarding  the  scope  of  such  licenses,  the 
terms  thereof,  including  provisions  for 
confidentiality  and  reasonable  royalties, 
is  then  left  to  the  negotiation  of  the 
parties  with  resolution  of  the  issues 
being  made,  if  necessary,  by  a  court  of 
competent  jurisdiction.  Accordingly,  all 
OWRT  contracts  for  research, 
development,  or  demonstration  will 
contain  the  Rights  in  Technical  Data 
(long  form)  clause  of  paragraph  (2) 
except  as  noted  in  §  14R-9.2G2-4  and 
§  14R-9.202-3(f)  and  (g)  and  except 
contracts  for  standard  commercial  "off- 
the-shelf  supplies  where  technical  data 
such  as  operating  or  repair  manuals  are 
routinely  furnished  with  the  supplies. 
(2)  Rights  in  technical  data  clause. 

Rights  in  Technical  Data — Long  Form 

(a)  Definitions.  (1)  "Technical  Data"  means 
recorded  information,  regardless  of  form  or 
characteristic,  of  a  scientific  or  technical 
nature.  It  may,  for  example,  document 
research,  experimental,  developmental, 
demonstration,  or  ensjineering  work,  or  be 
usable  or  used  to  define  a  design  or  process 
or  to  procure,  produce,  support,  maintain,  or 
operate  materiel.  The  data  may  be  graphic  or 
pictorial  delineations  in  media  such  as 
drawings  or  photographs,  text  in 
specifications  or  related  performance  or 
design  type  documents,  or  computer  software 
(including  computer  programs,  computer 
software  data  bases,  and  computer  software 
documentation).  Examples  of  technical  data 
include  research  and  engineering  data, 
engineering  drawings  and  associated  lists. 
specifications,  standards,  process  sheets, 
manuals,  technical  reports,  catalog  item 
identification,  and  related  information. 
Technical  data  as  used  herein  does  not  mean 
financial  reports,  cost  analyses,  and  other 
information  incidental  to  contract 
administration. 

(2)  "Proprietary  Data"  means  technical 
data  which  are  trade  secrets  developed  at 
private  expense,  such  as  may  be  included  in 
design  procedures  or  techniques,  chemical 
composition  of  materials,  or  manufacturing 
methods,  process,  or  treatments,  including 
minor  modifications  thereof,  or  computer 
formatting,  provided  that  such  data  are 
protectable  as  trade  secret  and  accordingly: 

(i)  Are  not  generally  known  or  available 
from  other  sources  without  obligation 
concerning  their  confidentiality, 

(ii)  Have  not  been  made  available  by  the 
owner  to  others  without  obligation 
concerning  their  confidentiality,  and 

(iii)  Are  not  already  available  to  the 
Government  without  obligation  concerning 
their  confidentiality. 


(3)  "Contract  Data"  means  technical  data 
first  produced  in  the  performance  of  the 
contract,  technical  data  which  are  specified 
to  be  delivered  in  the  contract,  technical  data 
that  may  he  called  for  under  the  "Additional 
Technical  Data  Requirements"  clause  of  the 
contract,  if  any,  or  technical  data  actually 
delivered  in  connection  with  the  contract 

(4)  "Unlimited  Rights"  means  rights  to  use. 
duplicate,  or  disclose  technical  data,  in  whole 
or  in  part,  in  any  manner  and  for  any  purpose 
whatsoever,  and  to  permit  others  to  do  so. 

[h]  .^location  of  rights.  (l)The 
Government  shall  have: 

(i)  Unlimited  rights  in  contract  data  except 
as  otherwise  provided  below  with  respect  to 
proprietary  data. 

(ii)  The  right  to  remove,  cancel,  correct,  or 
ignore  any  marking  not  authorized  by  the 
terms  of  this  contract  on  any  technical  data 
furnished  hereunder,  if  upon  delivery  of  the 
data  the  propriety  of  such  markings  is  not 
substantiated  by  the  Contractor,  in  writing,  to 
the  satisfaction  of  the  Contracting  Officer. 
The  Contractor  will  be  notified  of  any  such 
action  contemplated  under  this  subparagraph 
(b)(ii),  and  which  will  be  taken  if  the 
Contractor  fails  to  respond  thereto  so  as  to 
substantiate  the  propriety  of  the  markings 
within  60  days. 

(2)  The  Contractor  shall  have: 

(i)  The  right  to  withhold  proprietary  data  in 
accordance  with  the  provisions  of  this  clause. 

(ii)  The  right  to  use  for  its  private  purposes, 
subject  to  patent,  security,  or  other  provisions 
of  this  contract,  contract  data  it  first  produces 
in  the  performance  of  this  contract  provided 
the  data  requirements  of  this  contract  have 
been  met  as  of  the  date  of  the  private  use  of 
such  data.  The  Contractor  agrees  that  to  the 
extent  if  receives  or  is  given  access  to 
proprietary  data  or  other  technical,  business, 
or  financial  data  in  the  form  of  recorded 
information  from  OWRT  or  an  OWRT 
Contractor  or  subcontractor,  the  Contractor 
shall  treat  such  data  in  accordance  with  any 
restrictive  legend  contained  thereon,  unless 
use  is  specifically  authorized  by  prior  written 
approval  of  the  Contracting  Officer. 

(3)  Nothing  contained  in  this  "Rights  in 
Technical  Data"  clause  shall  imply  a  license 
to  the  Government  under  any  patent  or  be 
construed  as  affecting  the  scope  of  any 
licenses  or  other  rights  otherwise  granted  to 
the  Government  under  any  patent. 

(c)  Copyrighted  material.  (1)  The 
Contractor  agrees  not  to,  without  prior 
written  authorization  of  the  Contracting 
Officer,  establish  a  claim  to  statutory 
copyright  in  any  contract  data  first  produced 
in  the  performance  of  the  contract,  and 
warrants  that  anyone  who  authors  such 
contract  data  will  have  agreed,  in  writing,  to 
the  same.  To  the  extent  such  authorization  is 
granted,  the  Government  reserves  for  itself 
and  others  acting  on  its  behalf  at  least  a 
nonexclusive,  irrevocable,  royalty-free, 
world-wide  license  for  Governmental 
purposes  to  publish,  distribute,  translate, 
duphcate,  exhibit,  and  perform  any  such  data 
copyrighted  by  the  Contractor. 

(2)  The  Contractor  agrees  not  to  include  in 
the  technical  data  delivered  under  the 
contract  any  material  copyrighted  by  the 
Contractor  and  not  to  knowingly  include  any 
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material  copyrighted  by  others  without  first 
granting  or  obtaining  at  no  cost  to  the 
Government  a  license  therein  for  the  benefit 
of  the  Government  of  the  same  scope  as  set 
forth  in  paragraph  (c)(1)  above.  If  such 
royalty-free  license  is  unavailable  and  the 
Contractor  nevertheless  determines  that  such 
copyrighted  material  must  be  included  in  the 
technical  data  to  be  delivered,  rather  than 
merely  incorporated  therein  by  reference,  the 
Contractor  shall  request  the  written 
authorization  of  the  Contracting  Officer  to    I 
include  such  copyrighted  material  in  the 
technical  data  without  a  license. 

(d)  Subcontracting.  It  is  the  responsibility 
of  the  Contractor  to  obtain  from  its 
subcontractors  technical  data  and  rights 
therein,  on  behalf  of  the  Government, 
necessary  to  fulfill  the  Contractor's 
obligations  to  the  Government  with  respect  to 
such  data.  In  the  event  of  refusal  by  a 
subcontractor  to  accept  a  clause  affording  the 
Government  such  rights,  the  Contractor  shall: 

(1)  Promptly  submit  written  notice  to  the 
Contracting  Officer  setting  forth  reasons  for 
the  subcontractor  refusal  and  other  pertinent 
information  which  may  expedite  disposition 
of  the  matter  and 

(2)  Not  proceed  with  the  subcontract 
without  the  written  authorization  of  the 
Contracting  Officer. 

(e)  Withholding  of  proprietary  data. 
Notwithstanding  the  inclusion  of  the 
"Additional  Technical  Data  Requirements" 
clause  in  this  contract  or  any  provision  of  this 
contract  specifying  the  delivery  of  technical 
data,  the  Contractor  may  withhold 
proprietary  data  from  delivery,  provided  that 
the  Contractor  furnishes  in  lieu  of  any  such 
proprietary  data  so  withheld  technical  data 
disclosing  the  source,  size,  configuration, 
mating,  and  attachment  characteristics, 
functional  characteristics  and  performance 
requirements  ("Form,  Fit,  and  Function"  data, 
e.g..  specification  control  drawings,  catalog 
sheets,  envelope  drawings,  etc.)  or  a  general 
description  of  such  proprietary  data  where 
"Form.  Fit,  and  Function"  data  are  not 
applicable.  The  Government  shall  acquire  no 
rights  to  any  proprietary  data  so  withheld 
except  that  such  data  shall  be  subject  to  the 
"inspection  rights"  provision  of  paragraph  (f), 
the  "Contractor  licensing"  provision  of 
paragraph  (g).  and,  if  included,  the  "Limited 
rights  in  proprietary  data"  provisions  of 
paragraph  (h). 

(f)  Inspection  rights.  Except  as  may  be 
otherwise  specified  in  this  contract  for 
specific  items  of  proprietary  data  which  are 
not  subject  to  this  paragraph,  the  Contracting 
Officer's  representatives,  at  all  reasonable 
times  up  to  three  (3)  years  after  final  payment 
under  this  contract,  may  inspect  at  the 
Contractor's  facility  any  proprietary  data 
withheld  under  paragraph  (e)  and  not 
furnished  under  paragraph  (h)  for  the 
purposes  of  verifying  that  such  data  properly 

'        fell  within  the  withholding  provision  of 
^        paragraph  (e),  or  for  evaluating  work 
performance. 

(g)  Contractor  licensing.  Except  as  may  be 
otherwise  specified  in  this  contract  as 
technical  data  not  subject  to  this  paragraph, 
the  Contractor  agrees  that  upon  written 
application,  it  will  grant  to  the  Government 


and  responsible  third  parties,  for  purposes  of 
practicing  a  subject  of  this  contract,  a 
nonexclusive  license  in  any  contract  data 
which  are  proprietary  data  on  terms  and 
conditions  reasonable  under  the 
circumstances  including  appropriate 
provisions  for  confidentiality.  "A  subject  of 
this  contract"  as  used  in  this  provision  (g) 
means  any  product,  item  of  manufacture,  or 
process  which  was  used  in  the  effort  covered 
by  the  contract's  Statement  of  Work  or 
Specification,  and  it  includes  Subject 
Inventions  made  under  the  contract.  The 
licensing  required  may  be  limited  to  the  field 
or  fields  of  technology  contemplated  for  this 
contract.  Contractor  shall  not  be  obligated  to 
hcense  any  data  if  the  Contractor 
demonstates  to  the  satisfaction  of  the 
Solicitor  that: 

(1)  Such  data  are  not  essential  to  the 
manufacture  or  practice  of  hardware 
designed  or  fabricated,  or  processes 
developed  under  this  contract; 

(2)  Such  data,  in  the  form  of  results 
obtained  by  their  use,  have  a  commercially 
competitive  alternative  available. 

(3)  Such  data,  in  the  form  of  results 
obtained  by  their  use,  are  being  supplied  by 
the  Contractor  or  its  licensees  in  sufficient 
quantity  and  at  reasonable  prices  to  satisfy 
market  needs,  or  the  Contractor  or  its 
licensees  have  taken  effective  steps  or  within 
a  reasonable  time  are  expected  to  take 
effective  steps  to  so  supply  such  data  in  the 
form  of  results  obtained  by  its  use  within  a 
period  of  time  set  by  the  Solicitor  upon  a 
written  request  therefor  by  the  Contractor. 

(3)  Optional  Clause — limited  rights  in 
proprietary  data.  In  research, 
development,  or  demonstration 
contracts  and  supply  contracts  where  it 
is  determined  that  delivery  of 
proprietary  data  is  necessary  with 
limited  rights  in  the  Government,  the 
Rights  in  Technical  Data  (long  form) 
clause  shall  be  supplemented  by  the 
additional  paragraph  (h]  set  forth  below. 
It  should  be  noted  that  this  paragraph 
does  not  entitle  the  contractor  to  place  a 
Limited  Rights  Legend  on  any  technical 
data  furnished  to  the  Government  under 
paragraph  (h)  below  unless  the 
Contracting  Officer  requests  in  writing 
delivery  of  identified  technical  data 
previously  withheld  under  paragraph  (e) 
of  the  rights  in  Technical  Data  clause. 
Paragraph  (h)  provides  that  proprietary 
data  may  be  specified  in  the  contract  as 
being  excluded  from  the  delivery 
requirement  of  paragraph  (h). 
Alternatively,  the  Limited  Rights  Legend 
specified  in  paragraph  (h)  may  be  made 
applicable  to  only  those  classes  of 
proprietary  data  determined  as  being 
necessary  for  delivery  with  limited 
rights.  In  addition,  when  furnishing 
proprietary  data  with  the  Limited  Rights 
Legend,  subparagraphs  (a),  (b],  and  (C) 
thereunder  may  be  modified  as  follows. 
When  proprietary  data  is  to  be 
furnished  only  for  evaluation,  , 


subparagraph  (a)  of  the  Limited  Rights 
Legend  shall  used,  and  subparagraphs 
(b)  and  (c),  if  otherwise  inapplicable, 
may  be  deleted.  When  there  is  a 
programmatic  requirement  that 
proprietary  data  be  disclosed  to  other 
OWRT  contractors  only  for  information 
or  use  in  connection  with  work 
performed  under  their  contracts, 
subparagraph  (b)  of  the  Limited  Rights 
Legend  shall  be  used,  and 
subparagraphs  (a)  and  (c)  may  be 
deleted,  if  otherwise  inapplicable.  In 
either  of  the  foregoing  examples,  the 
contractor  may,  if  he  can  show  the 
possibility  of  a  conflict  of  interest 
because  of  disclosure  of  such  data  to 
certain  contractors  or  evaluators, 
exclude  such  contractors  or  evaluators 
from  subparagraphs  (a)  or  (b).  If  the 
data  is  required  solely  for  emergency 
repair  or  ove>rhaul,  subparagraph  (c)  of 
the  Limited  Rights  Legend  shall  be 
retained,  and  subparagraphs  (a)  and  (b) 
may,  unless  otherwise  applicable,  be 
deleted.  In  the  event  it  is  determined 
that  all  of  the  subparagraphs  (a),  (b). 
and  (c)  of  the  Limited  Rights  Legend  are 
to  be  deleted,  the  word  "none"  shall  be 
inserted  in  the  Legend  after  the  colon  (:). 

(h)  Limited  rights  in  proprietary  data. 
Except  as  may  be  otherwise  specified  in  this 
contract  as  technical  data  which  are  not 
subject  to  this  paragraph,  the  Contractor 
shall,  upon  written  request  from  the 
Contracting  Officer  at  any  time  prior  to  three 
(3)  years  after  final  payment  under  this 
contract,  promptly  deliver  to  the  Government 
any  "proprietary  data"  withheld  pursuant  to 
paragraph  (e)  of  the  "Rights  in  Technical 
Data"  clause  of  this  contract.  The  following 
legend  and  no  other  is  authorized  to  be 
affixed  on  any  "proprietary  data"  delivered 
pursuant  to  this  provision,  provided  the 
"proprietary  data"  meets  the  conditions  for 
initial  witholding  under  paragraph  (e)  of  the 
"Rights  in  Technical  Data"  clause.  The 
Government  will  thereafter  treat  the 
"proprietary  data"  in  accordance  with  such 
legend.  However,  at  the  written  request  of  the 
Contractor,  the  restrictive  period  for  the 
proprietary  data  of  three  (3)  years,  as  appears 
in  the  legend,  may  be  made  a  longer  time 
upon  approval  thereof  in  writing  by  the 
Contracting  Officer  when  found  warranted 
by  the  Contractor's  justification  thererfor  in 
negotiations  before  submittal  of  such  data 
under  this  provision. 

Limited  Rights  Legend 

This  "proprietary  data."  is  a  trade  secret  of 

,  and  is  submitted  in  confidence  on 

,  under  Contract  No. (and 

Subcontract  — 


— .  if  appropriate)  with  the 
Office  of  Water  Research  and  Technology, 
United  States  Department  of  the  Interior  (and 

Purchase  Order  No. ,  if  applicable).  It 

may  be  duplicated  and  used  by  the 
Government  with  the  express  linitations  that 
it  may  not  be  disclosed  outside  the 
Government  or  be  used  for  purposes  of 
manufacture  without  prior  permission  of  the 


Contractor,  except  that  further  disclosure  or 
use  may  be  made  sol(?ly  for  the  following 
purposes: 

(a)  This  "proprietary  data"  may  be 
disclosed  for  evaluation  purposes  under  the 
restriction  that  the  proprietary  data  be 
retained  in  confidence  and  not  be  further 
disclosed: 

(b)  This  "proprietary  data"  may  be 
disclosed  to  other  Contractors  participating 
in  the  Government's  program  of  which  this 
contract  is  a  part  for  information  or  use  in 
connection  with  the  work  performed  under 
their  contracts  and  under  the  restriction  that 
the  "proprietary  data"  be  retained  in 
confidence  and  not  be  further  disclosed;  or 

(c)  This  "proprietary  data"  may  be  used  by 
the  Government  or  others  on  its  behalf  for 
emergency  repair  or  overhaul  work,  or  other 
purpose(s)  specified  as  follows  (if  no  other, 
enter  "NONE"):,  under  the  restriction  that  the 
"proprietary  data"  be  retained  in  confidence 
and  not  be  further  disclosed. 

These  restrictions  shall  terminate  three  (3) 
years  from  the  date  of  submittal  stated  in  this 
notice. 

This  legend  shell  be  marked  on  any 
reproduction  of  this  data  in  whole  or  in  part. 

(4)  Acquisition  of  proprietary  data- 
computer  software.  Where  it  has  been 
determined  that  delivery  of  proprietary 
computer  software  is  necessary  with 
limited  rights  in  the  Government,  the 
Rights  in  Technical  Data  (long  form) 
clause  shall  be  supplemented  by  the 
addition  of  paragraph  (h)  set  forth 
below.  The  Limited  Rights  Legend 
specified  in  paragraph  (h]  is  applicable 
only  to  the  proprietary  computer 
software  determined  to  be  necessary  for 
delivery  with  limited  rights.  Government 
acquisition  of  any  rights  in  the  software 
greater  than  the  rights  appearing  from 
the  numbered  subparagraph  of  the 
Legend  shall  be  specified  in  the 
contract,  and,  unless  found  impractical, 
stated  on  the  Legend  in  additional 
subparagraphs. 

(h)  Acquisition  of  proprietary  data- 
computer  software.  Upon  written  request  of 
the  Contracting  Officer  for  any  computer 
software  which  has  been  data  withheld 
pursuant  to  paragraph  (e)  of  this  clause,  the 
Contractor  shall  promptly  furnish  (including 
any  data  specifically  identified  in  the 
contract  as  required  to  be  furnished  under 
this  paragraph)  such  data.  The  following 
notice  is  authorized  to  be  affixed  to  the  data 
furnished  and  the  Government  will  thereafter 
treat  the  data  in  accordance  with  such  notice: 

Restricted  Rights  Notice 

This  computer  software  is  the  property  of 

and  is  furnished  under  OWRT 

Contract  No. (and  subcontract . 


if  appropriate).  It  may  not  be  used, 
duplicated,  nor  disclosed  by  the  Government 
except  as  provided  below  or  as  otherwise 
stated  in  the  contract. 

The  Government  may: 

(i)  use  this  computer  software  with  the 
computer  for  which  it  was  acquired,  including 


use  at  any  Govenment  installation  to  which 
the  computer  may  be  transferred; 

(ii)  use  this  computer  software  with  a 
backup  computer  if  the  computer  for  which  it 
was  acquired  is  inoperative; 

(iii)  copy  this  computer  software  for 
safekeeping  (archives)  or  backup  purposes; 

(iv)  modify  this  computer  software  or 
combine  it  with  other  software,  subject  to  the 
provision  that  where  the  derivative  software 
contains  portions  which  remain  identifiable 
as  proprietary  data,  such  portions  shall  be 
subject  to  the  same  restricted  rights; 

(v)  disclose  this  computer  software  for  use 
by  on-site  employees  of  support  service 
Contractors  providing  such  Contractors  agree 
to  protect  such  computer  software  from 
unauthorized  use  or  disclosure;  and 

(vi)  treat  this  computer  software,  if  it  bears 
a  copyright  notice,  as  a  published 
copyrighted  work  licensed  without  disclosure 
prohibitions  to  the  Government  with 
minimum  rights  in  accordance  with 
subparagraphs  (i)  through  (iv)  above. 

Any  greater  rights  which  the  Government 
may  have  acquired  in  this  computer  software 
are  stated  in  the  contract.  This  Notice  shall 
be  marked  on  any  reproduction  of  this 
computer  software,  in  whole  or  in  part. 

Where  it  is  impractical  to  include  the 
above  notice  on  computer  software  in 
machine  readable  form,  the  following  short 
form  notice  may  be  used  in  lieu  thereof; 

Restricted  Rights  Notice  (Short  Form) 

Duplication,  use,  or  disclosure  is  subject  to 

restrictions  stated  in  Contract  No. with 

(name  of  Contractor) . 

(f)  Rights  in  data — special  works.  (1) 
The  clause  set  forth  in  paragraph  (2) 
below  shall  be  used  in  all  contracts 
where  the  principal  purpose  or  task  of 
the  contract  is  the  production  of 
copyrightable  works,  even  though  such 
works  may  incorporate  uncopyrighted    . 
material  or  material  previously 
copyrighted  by  the  contractor  or  others. 
Such  contracts  include  those: 

(i)  Primarily  for  production  of  motion 
pictures,  or  other  audio-visual  works, 
television  recordings  or  scripts,  musical 
compositions  or  arrangements,  sound 
tracks  or  recordings,  sculptures, 
paintings  and  other  fine  arts, 
photographs  and  other  pictorial  works, 
translations,  adaptations,  and  the  like; 

(ii)  For  books,  compilations,  surveys, 
histories,  or  technology  information 
pamphlets; 

(iii)  For  works  pertaining  to 
management  studies,  support  services, 
training,  career  guidance,  or  similar 
functions  of  a  Government  agency;  and 

(iv)  For  works  pertaining  to  guidance 
or  instruction  of  Government  officials  or 
employees  in  the  discharge  of  official 
duties. 

The  clause  in  paragraph  (2)  below 
should  be  modified  with  the  assistance 
of  the  Solicitor  where  the  contract  calls 
for  the  editing,  translation,  addition,  or 


other  modification  of  the  subject  matter 
of  an  existing  work. 

(2)  Rights  in  data — special  works 
clause. 

Rights  in  Data — Special  Works 

(a)  The  term  "Data"  as  used  herein  means 
recorded  information  regardless  of  form  or 
characteristics,  such  as  writings,  musical  and 
dramatic  works,  motion  pictures,  television 
and  other  audio-visual  works,  sound 
recordings,  sculptures,  paintings  and  other 
fine  arts,  or  other  pictorial  works  or 
reproductions,  drawings  or  other  graphic 
representations,  and  works  of  similar  nature 
(whether  or  not  copyrighted)  which  are  to  be 
delivered  under  this  contract.  The  term 
includes  data  such  as  management  studies 
and  data  produced  under  support  services 
contracts  but  does  not  include  financial 
reports,  cost  analyses,  and  other  information 
incidental  to  contract  administration. 

(b)  All  data  first  produced  or  composed  in 
the  course  of  or  under  this  contract  shall  be 
the  sole  property  of  the  Government.  Except 
with  the  prior  written  permission  of  the 
Contracting  Officer,  the  Contractor  agrees  not 
to  assert  any  rights  at  common  law  or  in 
equity  or  establish  any  claim  to  statutory 
copyright  in  such  data  and  warrants  that 
anyone  who  authors  such  data  will  have 
agreed,  in  writing,  to  the  same.  The 
Contractor  shall  not  publish  or  reproduce 
such  data  in  whole  or  in  part  or  in  any 
manner  or  form,  or  authorize  others  so  to  do, 
without  the  written  consent  of  the 
Contracting  Officer  until  such  time  as  the 
Government  may  have  released  such  data  to 
the  public. 

(c)  The  Contractor  hereby  grants  to  or  will 
obtain  for  the  Government  a  nonexclusive, 
irrevocable,  royalty-free  license  throughout 
the  world  (1)  to  publish,  exhibit,  translate, 
reproduce,  deliver,  perform,  use,  and  dispose 
of,  in  any  manner,  any  and  all  data  which  are 
not  first  produced  or  composed  in  the 
performance  of  this  contract  but  which  are 
incorporated  in  the  work  furnished  under  this 
contract;  and  (2)  to  authorize  others  to  do  as 
provided  in  (1)  of  this  paragraph  (c). 

(d)  The  Contractor  shall  indemnify  and 
save  and  hold  harmless  the  Government,  its 
officers,  agents,  and  employees  acting  within 
the  scope  of  their  official  duties  against  any 
hability,  including  costs  and  expenses,  (1)  for 
violation  of  proprietary  rights,  copyrights,  or 
rights  of  privacy,  arising  out  of  the  public 
translation,  reproduction,  delivery, 
performance,  use,  or  disposition  of  any  data 
furnished  under  this  contract;  or  (2)  based 
upon  any  libelous,  defamatory,  or  other 
unlawful  matter  contained  in  such  data.  The 
provisions  of  this  paragraph  do  not  apply  to 
material  furnished  to  the  Contractor  by  the 
Government  and  incorporated  in  data 
furnished  under  this  contract. 

(e)  Nothing  contained  in  this  clause  shall 
imply  a  license  to  the  Government  under  any 
patent,  or  be  construed  as  affecting  the  scope 
of  any  licenses  or  other  rights  otherwise 
granted  to  the  Government  under  any  patent. 

(g)  Rights  in  technical  data  clause 
(short  form).  (1)  The  clause  set  forth  in 
paragraph  (2)  below  may  be  used  in 
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contracts  for  basic  research  including 
grants,  special  support  research 
agreements  with  educational 
institutions,  contracts  with  consultants, 
contracts  for  symposia  or  for  the 
conduct  of  training  and  educational 
programs,  and  in  other  contracts  of  a 
similar  nature.  This  clause  shall  not  be 
used  in  any  contract  where  proprietary 
information  of  the  contractor  may  be 
utilized  in  the  performance  of  work 
under  the  contract,  and  in  such 
instances  the  Additional  Technical  Data 
Requirements  clause  of  §  14R-9.202-3(c) 
and  the  Rights  in  Technical  Data  (long 
form)  clause  of  §  14R-9.202-3(e)(2)  shall 
be  used.  The  short  form  clause  of  this 
section  shall  not  be  used  in  situations 
involving  long-term  consultancy 
arrangements. 

(2)  Rights  in  technical  data  clause — 
short  form. 

Rights  in  Technical  Data — Short  Form 

(a)  Definitions.  The  definitions  of  terms  set 
forth  in  41  CFR  14R-9.201  apply  to  the  extent 
these  terms  are  used  herein, 

(b)  Allocation  of  rights.  (1)  The 
Government  shall  have: 

(i)  Unlimited  rights  in  technical  data  first 
produced  or  specifically  used  in  the 
performance  of  this  contract; 

(iil  The  right  of  the  Contracting  Officer  or 
his  representatives  to  inspect  at  all 
reasonable  times  up  to  three  (3)  years  after 
final  payment  under  this  contract  all 
technical  data  first  produced  or  specifically 
used  in  the  contract  (for  which  inspection  the 
Contractor  or  its  subcontractor  shall  afford 
proper  facilities  to  Government  employees]; 

(iii)  The  right  to  have  any  technical  data 
first  produced  or  specifically  used  in  the 
performance  of  this  contract  delivered  to  the 
Government  as  the  Contracting  Officer  may 
from  time  to  time  direct  during  the  progress  of 
the  work  or  in  any  event  as  the  Contracting 
Officer  shall  direct  upon  completion  or 
termination  of  this  contract. 

(2)  The  Contractor  shall  have  the  right  to 
use  for  its  private  purposes,  subject  to  patent, 
security,  or  other  provisions  of  this  contract, 
technical  data  it  first  produces  in  the 
performance  of  this  contract  provided  the 
data  requirements  of  this  contract  have  been 
met  as  of  the  date  of  the  private  use  of  such 
data.  The  Contractor  agrees  that  to  the  extent 
it  receives  or  is  given  access  to  proprietary 
data  or  other  technical,  business,  or  financial 
data  in  the  form  of  recorded  information  from 
OWRT  or  an  OWRT  Contractor  or 
subcontractor,  the  Contractor  shall  treat  such 
data  in  accordance  with  any  restrictive 
legend  contained  thereon,  unless  use  is 
specifically  authorized  by  prior  written 
approval  of  the  Contracting  Officer. 

(c)  Copyrighted  material.  (1)  The 
Contractor  agrees  not  to,  without  prior 
written  authorization  of  the  Contracting 
Officer,  establish  a  claim  to  statutory 
copyright  on  any  contract  data  first  produced 
in  the  performance  of  the  contract  and 
warrants  that  anyone  who  authors  such 
contract  data  will  have  agreed,  in  writing,  to 


the  same.  To  the  extent  such  authorization  is 
granted,  the  Government  reserves  for  itself 
and  others  acting  on  its  behalf  at  least  a 
nonexclusive,  irrevocable,  royalty-free, 
world-wide  license  for  Governmental 
purposes  to  publish,  distribute,  translate, 
duplicate,  exhibit,  and  perform  any  such  data 
copyrighted  by  the  contract. 

(2)  The  Contractor  agrees  not  to  include  in 
the  technical  data  delivered  under  the 
contract  any  material  copyrighted  by  the 
Contractor  and  not  to  knowingly  include  any 
material  copyrighted  by  others  without  first 
granting  or  obtaining  at  no  cost  to  the 
Government  a  license  therein  for  the  benefit 
of  the  Government  of  the  same  scope  as  set 
forth  in  paragraph  (c)(1)  above.  If  such 
royalty-free  license  is  unavailable  and  the 
Contractor  nevertheless  determines  that  such 
copyrighted  material  must  be  included  in  the 
technical  data  to  be  delivered,  rather  than 
merely  incorporated  therein  by  reference,  the 
Contractor  shall  request  the  written 
authorization  of  the  Contracting  Officer  to 
include  such  copyrighted  material  in  the 
technical  data  without  a  license. 

(h)  Rights  in  existing  books,  fine  art, 
computer  software,  motion  pictures  or 
television  recordings,  or  similar  existing 
work.  (1)  Where  a  contract  has  for  an 
objective  the  purchase  of  an  existing 
work  protected  by  copyright,  whether  or 
not  registered  or  marked  by  notice 
thereof,  and  a  purpose  of  the  purchase  is 
to  reproduce  the  work,  or  to  undertake 
any  other  activity  coming  under  the 
copyright,  the  following  clause  shall  be 
used.  The  Schedule  of  the  contract  may 
set  forth  limitations  consistent  with  the 
purposes  for  which  the  material  covered 
by  the  contract  is  being  procured. 
Examples  of  these  limitations  in 
procurement  of  existing  motion  pictures 
or  television  recordings  are  (i)  means  of 
exhibition  or  transmission,  (ii)  time,  (iii) 
types  of  audience,  and  (iv)  geographical 
location.  Consideration  should  be  given 
to  the  modificaiton  of  paragraph  (b)  of 
the  clause  in  consultation  with  the 
Solicitor  to  make  the  indemnity 
coextensive  with  the  rights  acquired 
under  paragraph  (a)  of  the  clause  as 
limited  by  the  Schedule  of  the  contract. 

(2)  Rights  in  existing  work  data 
clause. 

Rights  in  Data— Existing  Works 

(a)  Except  as  otherwise  provided  in  the 
Schedule  of  this  contract,  the  Contractor 
hereby  grants  to  the  Government  a 
nonexclusive,  irrevocable,  royalty-free 
hcense  to  distribute,  perform,  use,  and  exhibit 
the  material  called  for  under  this  contract  for 
Governmental  purposes  throughout  the 
world,  and  to  authorize  others  to  do  so. 

(b)  The  Contractor  shall  indemnify  and 
save  and  hold  harmless  the  Government,  its 
officers,  agents,  and  employees  acting  within 
the  scope  of  their  official  duties,  and  on 
behalf  of  the  Government,  against  any 
hability,  including  costs  and  expenses  for  (1) 
violation  of  proprietary  rights,  copyrights,  or 


rights  of  privacy,  arising  out  of  the  public 
translation,  reproduction,  delivery, 
performance,  use.  or  disposition  of  any  data 
furnished  under  this  contract;  or  (2)  any 
libelous  or  other  unlawful  matter  contained 
in  such  data.  The  provisions  of  this  paragraph 
do  not  apply  to  material  furnished  to  the 
Contractor  by  the  Government  and 
incorporated  in  data  furnished  under  this 
contract. 

(i)  Contracts  for  the  purchase  or  lease 
of  existing  computer  software.  When 
purchasing  or  leasing  existing  computer 
software  directly,  rather  than  from  a 
Federal  Supply  Schedule  contract,  it  is 
important  that  the  contract  adequately 
describe  the  computer  program  or  the 
computer  data  base,  the  form  (tape, 
punch  cards,  disk  packs)  of  the  program 
to  be  delivered,  and  all  the  necessary 
documentation  pertaining  thereto.  The 
contract  should  also  specify  the  rights  of 
the  Government  and  any  limitations  on 
the  right  of  the  Government  to  use, 
disclose,  or  copy  the  computer  software, 
such  as  the  physical  location,  number  of 
uses,  or  other  conditions  under  which 
the  computer  software  may  be  utilized. 
The  provisions  of  §  14R-9.202-3(e)(4) 
should  be  used  as  a  guide  to  assure  that 
the  Government  obtains  the  necessary 
minimum  rights  to  the  purchased  or 
leased  computer  software.  The 
Contracting  Officer  shall  consult  with 
the  Solicitor  in  drafting  such  rights 
provisions  for  these  contracts. 

§  14R-9.2.02-4    Procedures— Covernment- 
owned,  contractor-operated  facilities. 

(a)  General.  It  is  essential  that  OWRT 
maintain  continuity  in  its  programs 
which  are  implemented  by  contracts  for 
the  operation  of  Government-owned, 
contractor-operated  facilities.  Contract 
data  first  produced  or  specifically  used 
in  the  performance  of  such  contracts 
must  be  considered  as  integral  to  and 
remaining  with  the  facility  or  plant  after 
termination  of  such  contracts  and  thus 
available  to  OWRT  and  its  future 
contractors  for  the  continued  use  of  the 
facilities  or  plant.  However,  it  is 
recognized  that  these  contracts  by  their 
nature  cannot  always  be  subject  to  one 
set  of  prescribed  contract  provisions 
which  will  always  apply.  Accordingly, 
the  Rights  in  Technical  Data-:— Facility 
clause  set  forth  in  paragraph  (c)(2) 
below  is  to  be  used  as  a  basic  or 
minimal  clause  which  may  be  modified 
or  expanded  with  the  concurrence  of  the 
Solicitor  to  meet  particular  contract 
situations. 

(b)  Subcontracting.  Unless  otherwise 
directed  by  the  Contracting  Officer,  the 
contractor  shall  follow  the  policy  and 
procedures  of  §  14R-9.202-1,  2,  and  3 
above,  and  shall  employ  the  provisions 
of  the  Additional  Technical  Data 


Requirements  clause  of  §  14R-9.202-3(c). 
and  the  Rights  in  Technical  Data  clause 
of  §  14R-9.202-3(e)(2)  where 
appropriate,  except  in  subcontracts  for 
the  design  of  special  production  plants 
or  facilities  or  specially  designed 
equipment  for  such  facilities  or  plants  in 
which  instances  contractors  shall 
include  the  provision  of  the  Rights  in 
Technical  Data  clause  of  §  14R-9.202-4. 

(c)  Rights  in  technical  data  clause — 
facility.  (1)  Whenever  a  contract  has  as 
a  purpose  the  operation  of  a 
Government-owned  contractor-operated 
research  or  production  facility,  the 
clause  set  forth  in  subparagraph  (2)  of 
this  paragraph  shall  normally  be 
included  in  the  contract.  Inasmuch  as 
this  clause  secures  to  the  Government 
ownership,  access  to,  and,  if  requested, 
delivery  of  all  technical  data  first 
produced  in  the  performance  of  the 
contract  and  access  to  and  delivery  of 
technical  data  which  are  specifically 
used  in  the  performance  of  the  contract, 
there  is  no  need  to  include  the 
Additional  Technical  Data 
Requirements  clause  of  §  14R-9.202-3(c). 

(2)  Rights  in  technical  data  clause — 
facility. 

Rights  in  Technical  Data — Facility 

(a)  Definitions.  (1)  "Technical  Data"  means 
recorded  information,  regardless  of  form  or 
characteristic,  of  a  scientific  or  technical 
nature.  It  may,  for  example,  document 
research,  experimental,  deyelopqiental, 
demonstration,  or  engineering  work,  or  be 
usable  or  used  to  define  a  design  or  process 
or  to  procure,  produce,  support,  maintain,  or 
operate  materiel.  The  data  may  be  graphic  or 
pictorial  delineations  in  media  such  as 
drawings  or  photographs,  text  in 
specifications  or  related  performance  or 
design  type  documents,  or  computer  software 
(including  computer  programs,  computer 
software  data  bases,  and  computer  software 
documentation).  Examples  of  technical  data 
include  research  and  engineering  data, 
engineering  drawings  and  associated  lists, 
specifications,  standards,  process  sheets, 
manuals,  technical  reports,  catalog  item 
identification,  and  related  information. 
Technical  data  as  used  herein  does  not  mean 
financial  reports,  cost  analyses,  and  other 
information  incidental  to  contract 
administration. 

(2)  "Proprietary  Data"  means  technical 
data  which  are  trade  secrets  developed  at 
private  expense,  such  as  may  be  included  in 
design  procedures  or  techniques,  chemical 
composition  of  materials,  or  manufacturing 
methods,  process,  or  treatments,  including 
minor  modifications  thereof,  provided  that 
such  data  are  protectable  as  trade  secret  and 
accordingly: 

(i)  Are  not  generally  known  or  available 
from  other  sources  without  obligation 
concerning  their  confidentiality, 

(ii)  Have  not  been  made  available  by  the 
owner  to  others  without  obligation 
concerning  their  confidentiality,  and 


(iii)  Are  not  already  available  to  the 
Government  without  obligation  concerning 
their  confidentiality. 

(3)  "Unlimited  Rights"  means  rights  to  use, 
duplicate,  or  disclose  technical  data,  in  whole 
or  in  part,  in  any  manner  and  for  any  purpose 
whatsoever,  and  to  permit  others  to  do  so, 

(b)  Allocation  of  rights.  (1)  The 
Government  shall  have: 

(i)  Ownership  in  all  technical  data  first 
produced  in  the  performance  of  the  contract. 

(ii)  The  right  to  inspect  technical  data  first 
produced  or  specifically  used  in  the 
performance  of  the  contract  at  all  reasonable 
times  (for  which  inspection  the  proper 
facilities  shall  be  afforded  the  Government 
by  the  Contractors  and  its  subcontractors. 

(iii)  The  right  to  have  all  technical  data  first 
produced  or  specifically  used  in  the 
performance  of  the  contract  delivered  to  the 
Government  or  otherwise  disposed  of  by  the 
Contractor,  either  as  the  Contracting  Officer 
may  from  time  to  time  direct  during  the 
progress  of  the  work  or  in  any  event  as  the 
Contracting  Officer  shall  direct  upon 
completion  or  termination  of  this  contract, 
provided  that  nothing  contained  in  this 
paragraph  shall  require  the  Contractor  to 
actually  deliver  any  technical  data  the 
delivery  of  which  is  e5«:used  by  this  Rights  in 
Technical  Data  clause. 

(iv)  Unlimited  rights  in  technical  data 
specifically  used  in  the  performance  of  this 
contract  except  technical  data  pertaining  to 
items  of  standard  commercial  design;  the 
Contractor  agrees  to  leave  a  copy  of  such 
technical  data  at  the  facility  or  plant  to  which 
such  data  relate,  and  to  make  available  for 
access  or  to  deliver  to  the  Government  such 
data  upon  request  by  the  Contracting  Officer; 
provided  that  if  such  data  are  proprietary,  the 
rights  of  the  Government  in  such  data  shall 
be  governed  solely  by  the  provisions  of 
paragraph  (e)  hereof — "Limited  Rights  in 
Proprietary  Data." 

(v)  The  right  to  remove,  cancel,  correct,  or 
ignore  any  marking  not  authorized  by  the 
terms  of  this  contract  on  any  technical  data 
furnished  hereunder,  if  upon  delivery  of  the 
data  the  propriety  of  such  markings  is  not 
substantiated  by  the  Contractor,  in  writing,  to 
the  satisfaction  of  the  Contracting  Officer. 
The  Contractor  will  be  notified  of  any  such 
action  contemplated  under  this  subparagraph 
(b)(v).  and  which  will  be  taken  if  the 
Contractor  fails  to  respond  thereto  so  as  to 
substantiate  the  propriety  of  the  markings 
within  60  days. 

(2)  The  Contractor  shall  have: 

(i)  The  right  to  withhold  its  proprietary 
data,  subject  to  the  provisions  of  this  clause. 

(ii)  The  right  to  use  for  its  private  purposes, 
subject  to  patent,  security,  or  other  provisions 
of  this  contract,  technical  data  it  first 
produces  in  the  performance  of  this  contract 
provided  the  data  requirements  of  this 
contract  have  been  met  as  of  the  date  of  the 
private  use  of  such  data.  The  Contractor 
agrees  that  to  the  extent  it  receives  or  is 
given  access  to  proprietary  data  or  other 
technical,  business,  or  financial  data  in  the 
form  of  recorded  information  from  OWRT  or 
an  OWRT  Contractor  or  subcontractor,  the 
Contractor  shall  treat  such  data  in 
accordance  with  any  restrictive  legend 


contained  thereon,  unless  use  is  specifically 
authorized  by  prior  written  approval  of  the 
Contracting  Officer. 

(3)  Nothing  contained  in  this  clause  shall 
imply  a  license  to  the  Government  under  any 
patent  or  be  construed  as  affecting  the  scope 
of  any  licenses  or  other  rights  otherwise 
granted  to  the  Government  under  any  patent. 

(c)  Copyrighted  material  (1)  The 
Contractor  agrees  not  to,  without  prior 
written  authorization  of  the  Contracting 
Officer,  establish  a  claim  to  statutory 
copyright  in  any  technical  data  first  produced 
in  the  performance  of  the  contract  and 
warrants  that  anyone  who  authors  such 
contract  data  will  have  agreed,  in  writing,  to 
the  same.  To  the  extent  such  authorization  is 
granted,  the  Government  reserves  for  itself 
and  others  acting  on  its  behalf  at  least  a 
nonexclusive,  irrevocable,  royalty-free, 
worldwide  license  for  Governmental 
purposes  to  publish,  distribute,  translate, 
duplicate,  exhibit,  and  perform  any  such  data 
copyrighted  by  the  Contractor. 

(2)  The  Contractor  agrees  not  to  include  in 
the  technical  data  delivered  under  the 
contract  any  material  copyrighted  by  the 
Contractor  and  not  to  knowingly  include  any 
material  copyrighted  by  others  without  first 
granting  or  obtaining  at  no  cost  to  the 
Government  a  license  therein  for  the  benefit 
of  the  Government  of  the  same  scope  as  set 
forth  in  paragraph  (c)(1)  above.  If  the 
Contractor  believes  that  such  copyrighted 
material  for  which  the  license  cannot  be 
obtained  must  be  included  in  the  technical 
data  to  be  delivered,  rather  than  merely 
incorporated  therein  by  reference,  the 
Contractor  shall  obtain  the  written 
authorization  of  the  Contracting  Officer  to 
include  such  material  in  the  technical  data 
prior  to  its  delivery. 

(d)  Subcontracting.  (1)  Unless  otherwise 
directed  by  the  Contracting  Officer,  the 
Contractor  agrees  to  use  in  subcontracts 
having  as  a  purpose  the  conduct  of  research, 
development,  or  demonstration  or  in 
subcontracts  for  supplies,  the  contract  clause 
provisions  in  41  CF^R  14R-9.202-3(c)  and  41 
CFR  14R-9.202-3(e)  (2)  in  accordance  with 
the  policy  and  procedures  at  41  CFR  14R- 
9.202-1,  2,  and  3. 

(2)  It  is  the  responsibility  of  the  Contractor 
to  obtain  from  its  subcontractors  rights,  on 
behalf  of  the  Government,  in  technical  data 
necessary  to  fulfill  the  Contactor's 
obligations  to  the  Government  with  respect  to 
such  data.  In  the  event  of  refusal  by  a 
subcontractor  to  accept  a  clause  affording  the 
Government  such  rights,  the  Contractor  shall: 

(i)  Promptly  submit  written  notice  to  the 
Contracting  Officer  setting  forth  reasons  for 
the  subcontractor  refusal  and  other  pertinent 
information  which  may  expedite  disposition 
of  the  matter:  and 

(ii)  Not  proceed  with  the  subcontract 
without  the  without  the  written  authorization 
of  the  Contracting  Officer. 

(d)  Optional  clause — limited  rights  in 
proprietary  data.  In  contracts  where  it  is 
determined  that  delivery  of  proprietary 
data  is  necessary  with  limited  rights  in 
the  Government,  the  Rights  in  Technical 
Data  clause  of  this  section  shall  be 
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supplemented  by  the  additional 
paragraph  (e)  set  forth  below.  Paragraph 
(e)  provides  that  technical  data  may  be 
specified  in  the  contract  as  being 
exluded  from  the  delivery  requirement 
thereof.  Alternatively,  paragraph  (e) 
may  be  limited  or  made  applicable  to 
only  those  classes  of  proprietary  data 
determined  as  being  necessary  for 
delivery  with  limited  rights.  In  addition, 
when  furnishing  proprietary  data  with 
the  Limited  Rights  Legend, 
subparagraphs  (a),  (b).  and  (c) 
thereunder  may  be  modified  as  follows. 
When  proprietary  data  is  to  be 
furnished  only  for  evaluation, 
subparagraph  (a)  of  the  Limited  Rights 
Legend  shall  be  used,  and 
subparagraphs  (b)  and  (c),  if  otherwise 
inapplicable,  may  be  deleted.  When 
there  is  a  programmatic  requirement 
that  proprietary  data  be  disclosed  to 
other  OWRT  contractors  only  for 
information  or  use  in  connection  with 
work  performed  under  their  contracts, 
subparagraph  (b)  of  the  Limited  Rights 
Legend  shall  be  used,  and 
subparagraphs  (a)  and  (c)  may  be 
deleted,  if  otherwise  inapplicable.  In 
either  of  the  foregoing  examples,  the 
contractor  may,  if  he  can  show  the 
possibility  of  a  conflict  of  interest 
because  of  disclosure  of  such  data  to 
certain  contractors,  or  evaluators, 
exclude  such  contractors  or  evaluators 
from  subparagraphs  (a)  or  (b).  If  the 
data  is  required  solely  for  emergency 
repair  or  overhaul,  subparagraph  (c)  of 
the  Limited  Rights  Legend  shall  be 
retained,  and  subparagraphs  (a)  and  (b) 
may,  unless  otherwise  applicable,  be 
deleted.  In  the  event  it  is  determined 
that  all  of  the  subparagraphs  (a),  (b), 
and  (c)  of  the  Limited  Rights  Legend  are 
to  be  deleted,  the  word  "none"  shall  be 
inserted  in  the  Legend  after  the  colon  (:). 

(e)  Limited  rights  in  proprietary  data. 
Except  as  may  be  otherwise  specified  in  this 
contract  as  technical  data  which  are  not 
subject  to  this  paragraph,  the  Contractor 
agrees  to  and  does  hereby  grant  to  the 
Government  a  nonexclusive,  irrevocable, 
paid-up  license  and  right  to  use  by  or  for  the 
Government  any  proprietary  data  of  the 
Contractor  specifically  used  in  the 
performance  of  this  contract:  provided, 
however,  that  to  the  extent  that  any 
proprietary  data  when  furnished  or  delivered 
is  specifically  identified  by  the  Contractor  at 
the  time  of  initial  delivery  to  the  Government 
or  a  representative  of  the  Government,  such 
data  shall  not  be  used  within  or  otherside  the 
Government  except  as  provided  in  the 
"Limited  Rights  Legend"  set  forth  below.  All 
such  proprietary  data  shall  be  marked  with 
the  following  "Limited  Rights  Legend" 

Limited  Rights  Legend 

This  "proprietary  data,"  furnished  under 
Contract  No. with  the  Office  of  Water 


Research  and  Technology.  United  States 
Department  of  the  Interior  (and  Purchase 

Order  No. ,  if  applicable),  may  be 

duplicated  and  used  by  the  Government  with 
the  express  limitations  that  the  "proprietary 
data"  may  not  be  disclosed  outside  the 
Government  or  be  used  for  purposes  of 
manufacture  without  prior  permission  of  the 
Contractor,  except  that  further  disclosure  or 
use  may  be  made  solely  for  the  following 
purposes: 

(a)  This  "proprietary  data"  may  be 
disclosed  for  evaluation  purposes  under  the 
restriction  that  the  proprietary  data  he 
retained  in  confidence  and  not  be  further 
disclosed: 

(b)  This  "proprietary  data"  may  be 
disclosed  to  other  Contractors  participating 
in  the  Government's  program  of  which  this 
contract  is  a  part  for  information  or  use  in 
connection  with  the  work  performed  under 
their  contracts  and  under  the  restriction  that 
the  "proprietary  data"  be  retained  in 
confidence  and  not  be  further  disclosed:  or 

(c)  This  "proprietary  data"  may  be  used  by 
the  Government  or  others  on  its  behalf  for 
emergency  repair  or  overhaul  work  under  the 
restriction  that  the  "proprietary  data"  be 
retained  in  confidence  and  not  be  further 
disclosed. 

These  restrictions  shall  terminate  three  (3) 
years  from  the  date  of  submittal  stated  in  this 
notice. 

This  legend  shall  be  marked  on  any 
reproduction  of  this  data  in  whole  or  in  part. 
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§  14R-9.202-5 
deviations. 


Negotiations  and 


Contracting  Offij^ers  shall  contact  the 
Solicitor  for  assistance  to  the 
Contracting  Officer  in  selecting, 
negotiating,  or  approving  appropriate 
data  and  copyright  clauses  in 
accordance  with  the  procedures  as  set 
forth  in  §  14R-9.107-4(k).  In  particular, 
advice  of  the  Solicitor  should  be 
obtained  regarding  the  appropriateness 
of  modification  of  paragraphs  (g)  and  (h) 
of  the  Rights  in  Technical  Data  (long 
form]  clause,  the  exclusion  of  specific 
items  of  proprietary  data  from 
paragraph  (f)  in  said  clause,  and  the 
exclusion  of  the  Additional  Technical 
Data  Requirement?  clause  of  §  14R- 
9.202-3(c). 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[44  CFR  Part  67] 

[Docket  No.  FI-5611] 

National  Flood  Insurance  Program; 
Proposed  Addition  of  Special  Flood 
Hazard  Area  for  ttie  City  of  Sherwood, 
Ark. 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
addition  of  the  Special  Flood  Hazard 
Area  as  described  below.  This  proposed 
addition  of  Special  Flood  Hazard  Area 
is  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
addition  of  Special  Flood  Hazard  Ares 
are  available  for  review  at  City  Hall,  201 
Country  Club,  Sherwood,  Arkansas. 
Send  comments  to:  The  Honorable  B.  E. 
Henson,  Mayor  of  Sherwood.  201 
Country  Club.  Sherwood,  Arkansas 
72116. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krinun,  Assistant 
Administrator,  National  Flood  Insurance 
Program,  (202)  755-5581  or  Toll  Free  Line 
(800)  424-8872.  Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C. 

SUPPt^MENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  addition  of 
Special  Flood  Hazard  Area  for  the  City 
of  Sherwood.  Arkansas,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968,  Pub.  L. 
90-^8),  42  U.S.C.  4001-4128.  and  44  CFR 
Part  66.  This  Special  Flood  Hazard  Area, 
together  with  the  flood  plain 
management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities.  The 
proposed  addition  of  Special  Flood 
Hazard  Area  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents.  The 


proposed  addition  of  Special  Flood 
Hazard  Area  is  along  Five  Mile  Creek, 
north  of  U.S.  Routes  67  and  167. 

(NaUonal  Flood  Insurance  Act  of  1968  (Title 
XIIl  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  PR 
17804.  November  28,  1968),  as  amended;  42 
use.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrjitor  44  FR 
20963.) 

Issued:  |une  25,  1979. 
Gloria  M.  limeneK, 
Federal  Insurance  Administrator 

|FK  Doc  79-20714  Filed  7-3-79:  8:45  am| 
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(44  CFR  Part  671 
(Docket  No.  FI-56121 

National  Flood  insurance  Program; 
Proposed  Base  Flood  Elevation  for  the 
Village  of  Rosedale,  La. 

AGENCY:  Office  of  Federal  In.surance  and 
Hazard  Mitigation.  FT,MA. 
ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevation  as  df;s(;ribed  below. 
This  proposed  base  flood  elevation  is 
the  basis  for  the  flood  plain 
management  rti'  Tures  Ihut  the 
community  is  repaired  lu  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qu'alify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  id  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlmes  of  the 
floodprone  areas  and  the  proposed  base 
flood  elevation  are  available  for  review 
at  the  City  Hall,  Rosedale.  Ixjuisiana. 
Send  comments  to:  The  Honorable 
Lawrence  J.  Badcaux,  Mayor  of 
Ro.sedale,  Box  167,  Rosedale.  Louisiana 
70772. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  Assistant 
Administrator,  National  Flood  Insurance 
Program.  (202)  755-5581  or  Toll  Free  Line 
(800)  424-8872.  Room  5270,  451  Seventh 
Street,  SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  base  flood 
elevation  for  the  Village  of  Rosedale. 
Louisiana,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 


(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968,  Pub.  L  90- 
448),  42  U.S.C.  4O01-412a  and  44  CFR 
Part  66.  This  base  (100-year)  flood 
elevation,  together  with  the  flood  plain 
management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The  . 
proposed  base  flood  elevation  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 
The  proposed  100  year  flood  elevation 


is: 


Elevation 
inleet. 

Sotircool  Soo*og 

Location 

ndionol 

vertical  datunri 

Bayou  Grone  Tsle. .. 

Nothwesl  conxxaie  limd  o<             >J 

r»e»*y  aono>ed 

area 

• 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  "-^an  Development  Act 
of  1968).  effective  ]»i.      ry  28.  1969  (33  FR 
17H04.  November  28,  1966),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963). 

Issued:  June  25,  1979. 
Gloria  M.  {iaieoez, 
Ff'drrul  Insurance  Administrator. 

|KR  LKk:  7»-ail715  F»l«j  7-3-79:  8:45  am] 
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[44  CFR  Part  67] 
|DocfcetNo.FI-3194] 

National  Flood  Insurance  Program; 
Proposed  Flood  Zone  Designation  for 
Goodhue  County  Minn. 

AGENCY:  Office  of  Federal  Insurance  and 
Hii/.ard  Mitigation,  FEMA. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
zone  designation  described  below.  This 
proposed  zone  designation  is  the  basis 
for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
insurance  Program  (NFIP). 


DATES:  The  period  for  comment  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  tlie  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
zone  designation  are  available  for 
review  at  the  County  Courthouse,  Red 
Wing,  Minnesota.  Send  comments  to: 
Mr.  J.  W.  Bucher,  Goodhue  County 
Zoning  Administrator.  County 
Courthouse.  Red  Wing,  Minnesota 
55066. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  451 
Seventh  Street.  SW.  Room  5270. 
Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  zone  designation 
for  Goodhue  County,  Minnesota,  in 
accordance  with  section  110  of  the  Flood 
disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  StaL  980.  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Tide  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)).  42  U.S.C.  4001- 
4128.  and44CFF    ■  4(a). 

Zone  designatiii.iS  and  base  (100-year) 
flood  elevations,  together  with  the  flood 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities.  The 
proposed  zone  designation  will  also  be 
used  to  calculate  the  appropriate  flood 
insurnace  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  zone  designation  is: 

A  portion  of  the  area  designated  a  C  zone 
south  of  the  City  of  Dennison,  Minnesota,  and 
adjacent  to  several  small  streams  and  the 
Rice  County  boundary  will  be  changed  to  an 
unnumbered  A  zone. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII)  of  Housing  and  Urban  Development  Ad 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28. 1968).  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  and  delej^ation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963). 
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Issued:  lune  15, 1979. 
Gloria  M.  )imenez. 

Federal  Insurance  Administrator. 

(FK  Doc.  79-20717  Filed  7-3-79;  8:45  ami 
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FEDERAL  MARITIME  COMMISSION 

[46  CFR  Part  536,  538] 

(Docket  No.  79-5«l 

Dual  Rate  Contract  Systems  in  the 
Foreign  Commerce  of  ttie  United 
States— Rate  Increases  on  Less  than 
Ninety  Days'  Notice 

agency:  Federal  Maritime  Commission. 
ACTION:  Denial  of  Request  for 
Enlargement  of  Time  to  Comment. 

SUMMARY:  Various  interested  persons 
have  requested  an  enlargement  of  time 
to  file  comments  in  response  to  the 
notice  of  proposed  rulemaking  in  this 
proceeding  (44  PR  32408;  June  6, 1979). 
The  proposed  rules  would  allow  ocean 
carriers  to  directly  pass  through  sudden, 
severe  and  unforeseen  cost  increases  to 
dual  rate  contract  signatories.  The 
recent  surge  in  bunkering  costs  is  an 
example  of  the  type  of  situation 
intended  to  be  covered  by  this  proposal. 
In  view  of  the  current  bunker  situation 
and  the  number  of  recent  pleas  for  relief 
from  this  situation,  it  is  approffliate  that 
this  proceeding  be  completed  promptly 
to  determine  whether  an  amendment  of 
the  nature  proposed  is  possible  or 
appropriate.  Accordingly,  no 
enlargement  of  time  to  comment  will  be 
granted  in  this  proceeding. 
DATE:  Comments  ort  or  before  July  6, 
1979. 

ADDRESS:  Send  comments  to:  Secretary. 
Federal  Maritime  Commission.  1100  L 
Street,  N.W..  Washington,  D.C.  20573. 
SUPPLEMENTARY  INFORMATION:  None. 

Francis  C.  Humey, 

Secretary. 

|FR  Doc.  79-20634  Filed  7-3-79.  8:45  am| 
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[46  CFR  Parts  536  and  552] 

[Docket  No.  79-65] 

Certification  of  Company  Policies  and 
Efforts  to  Combat  Rebating  in  the 
Foreign  Commerce  of  the  United 
States;  Proposed  Rulemaking 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Proposed  Rulemaking. 

SUMMARY:  This  rule  is  proposed  to 
enable  the  Commission  to  implement  the 


provisions  of  Pub.  L.  96-25.  93  Stat.  71. 
which  mandates  that  the  Commission 
require  the  Chief  Executive  Officer  of 
every  vessel  operating  common  carrier 
by  water  in  the  foreign  commerce  of  the 
United  States  to  file  periodic 
certification  attesting  to  company 
policies  and  efforts  to  combat  rebating. 
Discretionary  authority  is  given  to  the 
Commission  to  require  similar 
certification  from  any  shipper, 
consignor,  consignee,  forwarder,  broker, 
other  carrier  or  other  person  subject  to 
the  Shipping  Act.  1916. 

DATE:  Comments  due  on  or  before 
September  4. 1979. 

ADDRESSES:  Comments  (original  and 

fifteen  copies)  to:  Secretary.  Federal 

Maritime  Commission.  1100  L  Street. 

NW..  Room  11101.  Washington.  DC 

20573. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Humey.  Secretary,  Federal 
Maritime  Commission,  1100  L  Street. 
NW,  Room  11101,  Washington,  DC 
20573.  (202)  523-5725. 

On  June  19, 1979,  the  Shipping  Act 
Amendments  of  1979,'  Pub.  L.  96-25.  93 
Stat.  71.  were  enacted  to  strengthen  the 
provisions  prohibiting  rebating  practices 
in  the  United  States  foreign  trades. 
Section  4  of  Pub.  L.  96-25  amends 
section  21  of  the  Shipping  Act.  1916,  by 
adding  a  new  subsection  (b)  mandating 
the  Commission  to  require  the  Chief 
Executive  Officer  of  every  vessel 
operating  common  carrier  by  water  to 
file  a  periodic  certification  attesting  to 
company  policies  and  efforts  to  combat 
rebating  and  to  other  information 
necessary  for  the  Commission  to  carry 
out  the  provisions  of  Pub.  L.  96-25.  The 
Commission  is  given  discretionary 
authority  to  require  similar  certification 
from  any  shipper,  consignor,  consignee, 
forwarder,  broker,  other  carrier  or  other 
person  subject  to  the  Shipping  Act,  1916. 

Provisions 

A  brief  summary  of  the  provisions  of 
this  proposed  rule  to  comply  with 
section  21(b)  of  the  Shipping  Act.  1916. 
as  amended,  by  Pub.  L.  96-25  is  set  forth: 

Scope 

In  this  section,  the  applicability  of  the 
rule  is  proposed  to  be  binding  on  all 
vessel  operating  common  carriers  by 
water  in  the  foreign  trade  while,  at  the 
Commission's  discretion,  it  may  be 
applicable  to  any  shipper,  forwarder, 
consignee,  consignor,  broker,  other 
carrier,  or  other  person  subject  to  the 
Act. 


Form  of  Certification 

This  section  prescribes  the  form  and 
content  of  the  requisite  certification  to 
include: 

(a)  that  company  policy  prohibits 
payment  and  illegal  rebates; 

(b)  that  such  company  policy  has  been 
promulgated; 

(c)  the  details  of  any  measures  to 
prevent  illegal  rebates  to  any  agents; 

(d)  an  afformation  that  the  company 
will  cooperate  with  the  Federal 
Maritime  Commission  in  rebate 
investigations. 

Tariff  Notification 

Carriers,  or  where  applicable, 
Conferences/Rate  Agreements  shall  file 
a  tariff  provision  providing  notice  of 
individual  company  policies  prohibiting 
payment  of  rebates.  General  Order  13, 
46  CFR  Part  536,  is  proposed  to  be 
amended  accordingly. 

Change  in  Executive  Officer 

Carriers  and  others  required  to  file 
certificates  by  this  rule  shall  notify  the 
Commission  of  the  identity  of  any  new 
Chief  Executive  Officer  within  30  days 
after  appointment  and  shall  file  a  new 
certificate. 

Reporting  Requirements 

This  section  establishes  an  annual 
reporting  requirement  for  vessel 
operating  common  carriers  by  water  and 
authorizes  the  Commission  to  require 
any  shipper,  consignor,  consignee, 
forwarder,  broker,  other  carrier  or  other 
person  subject  to  the  Act  to  file 
certification  on  reasonable  notice.  A 
certification  form,  FMC     .  is  attached. 

Therefore,  it  is  ordered,  That  pursuant 
to  the  provisions  of  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  sections  21  and  43  of  the  Shipping 
Act.  1916.  as  amended  (46  U.S.C.  820 
and  841(a)),  notice  is  hereby  given  that 
the  Federal  Maritime  Commission  is 
considering  the  following  Amendments 
to  Title  46  CFR. 

1.  Adding  a  new  Part  552  reading  as 
follows:      I 

PART  552— CERTIFICATION  OF 
COMPANY  POLICIES  AND  EFFORTS 
TO  COMBAT  REBATING  IN  THE 
FOREIGN  COMMERCE  OF  THE  UNITED 
STATES 


Sec. 

552.1 

5.52.2 

552.3 

552.4 

552.5 


Scope. 

Form  of  Certiricalion. 

Tariff  Notification. 

Change  of  Executive  Officer. 

Reporting  Requirements. 

Authority:  Sec.  10(e),  93  Slat.  71,  and  Sees. 
21.  32  and  43  of  the  Shipping  Act,  1916  (46 
U.S.C.  820,  831  and  843.) 


§552.1    Scope. 

The  requirements  set  forth  in  this  part 
are  binding  upon  every  vessel  operating 
common  carrier  by  water  in  the  foreign 
commerce  of  the  United  Stales  and,  at 
the  discretion  of  the  Commission,  will 
be  applicable  to  any  shipper,  consignor, 
consignee,  forwarder,  broker,  other 
carrier,  or  other  person  subject  to  the 
Shipping  Act.  1916. 

§  552.2    Form  of  Certification. 

The  Chief  Executive  Officer  of  every 
vessel  operating  common  carrier  by 
water  in  the  foreign  commerce  of  the 
United  States  and.  when  required,  at  the 
discretion  of  the  Commission,  the  Chief 
Executive  Officer  of  any  shipper, 
consignor,  consignee,  forwarder,  broker, 
other  carrier,  or  other  person  subject  to 
the  Shipping  Act,  1916,  shall  file  a 
written  certification,  under  oath,  as  set 
forth  in  form  FMC      ,  appended  hereto, 
attesting  to  the  following: 

(a)  That  it  is  the  stated  policy  of  the 
filing  company  that  the  payment. 
solicitation  or  receipt,  of  any  rebate 
directly  or  indirectly,  by  any  officer, 
employee,  or  agent  which  is  unlawful 
under  the  provisions  of  the  Shipping  Act 
of  1916.  as  amended,  is  prohibited  as  a 
matter  of  company  policy,  and, 

(b)  That  such  company  policy,  as 
provided  for  i;    "^  552.2(a)  uf  this  part. 
has  been  promulgated,  together  with  the 
date  of  such  promulgation,  to  each 
owner,  officer,  employee  and  agent  of 
the  filing  company,  and, 

(c)  The  details  of  measures  instituted 
liy  the  filing  company  to  eliminate, 
discourage,  and  prevent  the  payment  of 
illegal  rebates  in  the  foreign  commerce 
of  the  United  States  by  the  filing 
company  and  any  subsidiaries,  affiliated 
companies,  or  agents,  and, 

(d)  That  the  filing  company  affirms  it 
will  fully  cooperate  with  the 
Commission  in  its  investigation  of  illcsal 
rebating  or  refunds  in  United  States 
foreign  trades  and  with  the 
Commission's  efforts  to  end  such  illegal 
practices.  Full  cooperation  shall  include 
disclosure  of  all  relevant  documents  and 
information. 

iS  552.3    Tariff  Notification. 

Within  a  reasonable  period  of  time. 
but  not  to  exceed  90  days  after  the 
effective  date  of  this  part,  each  common 
carrier  by  water  in  the  foreign  commerce 
'of  the  United  States,  or  where 
applicable,  the  appropriate  Conference/ 
Rate  Agreement  shall  file  with  the 
Commission  a  tariff  provision  in  each  of 
its  tariffs  on  file  with  the  Commission 
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and  applicable  to  foreign  commerce, 
which  provision  shall  be  effective  upon 
filing  and  shall  read  substantially  as 
follows:  (See  46  CFR  536.5(c)(2)(ii).) 

(Name  of  Company)  has  a  company  policy 
|or.  The  members  of  this  Conference/Rate 
Agreement  have  individual  company  puhciesj 
against  the  payment  of  any  rebate,  directly  or 
indirectly,  by  any  officer,  employee,  or  agent, 
which  payment  would  be  unlawful  under  the 
United  States  Shipping  Act.  1916.  as 
amenried.  Such  policy  has  been  certified  to 
the  Federal  Maritime  Commission  in 
accordance  with  the  Shipping  Act 
Amendments  of  1979.  Pub.  L  9&-25.  93  Stat. 
71,  and  the  regulations  of  the  Commission  set 
forth  in  46  CFR  Part  552. 

§  552.4    Change  of  Executive  Officer. 

Every  vessel  operating  common 
carrier  by  water  and  any  other  person 
required  by  the  Commission  to  file  a 
certification  in  accordance  with  §  552.2, 
within  thirty  (30)  days  after  the 
appointment  of  any  new  Chief  Executive 
Officer,  shall  notify  the  Secretary, 
Federal  Mantime  Commission,  the 
identity  of  such  new  Chief  Executive 
Officer.  Within  thirty  (30)  days  after  the 
appointment  of  a  new  Chief  Executive 
Officer,  that  new  Chief  Executive 
Officer  shall  file  a  new  certification  as 
required  by  §  552.2  of  this  part. 

§  552.5    Reporting  Requirements. 

(a)  Every  vessel  operating  common 
carrier  by  water  in  the  foreign  commerce 
of  the  United  States,  required  by  this 
part  to  submit  a  written  certification, 
shall  submit  the  initial  certification  to 
the  Secretary,  Federal  Maritime 
Commission,  thirty  (30)  days  after  the 
effective  date  of  this  part,  and. 
thereafter,  annually  on  the  anniversary 
date  of  the  initial  submission. 

(b)  Every  person  other  than  a  vessel 
operating  common  carrier  by  water  in 
the  foreign  commerce  of  the  United 
States  who  is  required  by  the 
Commission  to  submit  a  written 
certification  under  §  552.2  of  this  part, 
shall  submit  the  initial  certification  to 
the  Secretary,  Federal  Maritime 
Commission,  on  the  date  designated  by 
the  Commission,  and,  thereafter, 
annually,  as  the  Commission  may  direct. 

PART  536— PUBLISHING  AND  FILING 
TARIFFS  BY  COMMON  CARRIERS  IN 
THE  FOREIGN  COMMERCE  OF  THE 
UNITED  STATES 

2.  Designating  the  current  language  of 
§  536.5(c)(2)  as  subparagraph  (i)  and 
adding  the  following  provision  as  a  new 
subparagraph  (ii)  applicable  to  vessel 
operating  common  carriers  by  water: 


J 


§536.5    Tariff  Contents. 

*  •  •  *  * 

(c)   *   *   • 
(2)   •    •   * 

(ii)  (Name  of  Company)  has  a 
company  policy  [or.  The  members  of  this 
Conference/Rate  Agreement  have 
individual  company  poHcies]  against  the 
payment  of  any  rebate,  directly  or 
indirectly,  by  any  officer,  employee,  or 
agent,  which  payment  would  be 
unlawful  under  the  United  States 
Shipping  Act,  1916,  as  amended.  Such 
policy  has  been  certified  to  the  Federal 
Maritime  Commission  in  accordance 
with  the  Shipping  Act  Amendments  of 
1979,  Pub.  L.  96-25,  93  Stat.  71,  and  the 
regulations  of  the  Commission  set  forth 
in  46  CFR  Part  552. 

By  the  Commission. 
Francis  C  Humey,      V  ** 

Secretary. 

(Name  of  Filing  Company) 

Certification  of  Company  Policies  and  Effortif 
to  Combat  Rebating  in  the  Foreign  Commerce 
of  the  United  States 

Pursuant  to  the  requirements  of  Public  Law 
96-25  and  Federal  Maritime  Commission 
reguJHtions  promulgated  pursuant  thereto.  46 

CFR  Part  552.  I. ,  Chief 

Executive  Officer  of  [name  of  company],  state 
under  oath  that: 

1.  It  is  the  policy  of  [name  of  company)  thai 
the  payment,  solicitation  or  receipt,  of  any 
rebate  directly  or  indirectly,  by  any  officer, 
employee,  or  agent  which  is  unlawful  under 
the  provisions  of  the  shipping  Act  of  1916.  as 
amended,  is  prohibited  as  a  matter  of 
company  policy; 

2.  Such  company  policy  was  promulgated 
to  each  owner,  officer,  employee  and  agent  of 
[nurie  of  company)  on .  19 — : 

3.  [Set  forth  the  details  of  measures 
instituted  by  the  filing  company  to  eliminate, 
discourage,  and  prevent  the  payment  of 
illegal  rebates  in  the  foreign  commerce  of  the 
United  States  by  the  filing  company,  and  any 
subsidiaries,  affiliated  companies,  or  agents 
of  the  filing  companyj;  and 

4.  [name  of  company]  affirms  it  will  fully 
cooperate  with  the  Commission  in  its 
investigation  of  illegal  rebating  or  refunds  in 
United  Slates"  foreign  trades  and  with  the 
Commission's  efforts  to  end  such  illegal 
practices.  Full  cooperation  will  include  the 
disclosure  of  all  relevant  documents  and 
information. 

Signature   

Subscribed  and  Sworn  before  me  this  — 

day  of .  19 — . 

Notary  Public 

|Kk  Dlk:  79-2!XrK>  Filed  7-3-79;  8:45  «mj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

[FRL  1264-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Arizona  State 
Plan  Revision  Inspection/Maintenance 
Program 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  Revisions  to  the  Arizona 
Rules  and  Regulations  for  Air  Pollution 
Control  have  been  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
by  the  Governor's  designee  for  the 
purpose  of  revising  the  Arizona  State 
Implementation  Plan  (SIP).  The  intended 
effect  of  these  revisions  is  to  amend  the 
annual  motor  vehicle  inspection  and 
maintenance  (I/M)  program  in  Maricopa 
and  Pima  Counties.  This  Notice  provides 
a  description  of  the  proposed  revisions, 
discusses  the  applicable  Clean  Air  Act 
requirements,  and  invites  public 
comments  on  the  revisions  especially 
with  respect  to  the  requirements  of  Part 
D  of  the  Clean  Air  Act.  "Plan 
Requirements  for  Nonattainment 
Areas." 

DATES:  Comments  may  be  submitted  up 
to  August  6. 1979. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator.  Attn:  Air  & 
Hazardous  Materials  Division.  Air 
Technical  Branch.  Regulatory  Section 
(A-4),  Environmental  Protection  Agency. 
Region  IX.  215  Fremont  Street,  San 
Francisco.  CA  94105. 

Copies  of  the  proposed  revisions  and 
EPA's  associated  Evaluation  Report  are 
contained  in  document  file  No.  NAP- 
AZ-5  and  are  available  for  public 
inspection  during  normal  business  hours 
at  the  EPA  Region  IX  Library  at  the 
above  address  and  at  the  following 
locations: 

Arizona  Department  of  Health  Services,  State 

Health  Building.  1740  West  Adams  Street. 

Phoenix,  AZ  85007. 
Pima  Association  of  Governments,  405 

Transamerica  Building,  Tucson,  AZ  85701. 
Maricopa  Association  of  Governments,  1820 

West  Washington.  Phoenix.  AZ  85007. 
Public  Information  Reference  Unit.  Room 

2922  (EPA  ybrary).  401  "M"  Street  SW.. 

Washington.  DC.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Grano.  Chief,  Regulatory 
Section,  Air  Technical  Branch.  Air  & 
Hazardous  Materials  Division, 
Environmental  Protection  Agency. 
Region  IX.  (415) 556-2938. 
SUPPLEMENTARY  INFORMATION: 
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Background 

New  provisions  of  the  Clean  Air  Act 
enacted  in  August  1977.  Public  Law  No. 
95-95,  require  states  to  revise  their  SIPs 
for  all  areas  that  do  not  attain  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  The  amendments  required 
each  state  to  submit  to  the 
Administrator  a  list  of  the  NAAQS 
attainment  status  designations  for  all 
areas  within  the  state.  The 
Administrator  promulgated  these  lists, 
with  certain  modifications,  on  March  3, 
1978  (43  FR  8962).  State  and  local 
governments  were  required  to  develop, 
adopt,  and  submit  to  EPA  revisions  to 
their  SIP  for  these  designated 
nonattainment  areas  by  January  1. 1979 
which  meet  the  requirements  of  Part  D 
of  the  Clean  Air  Act  and  which  provide 
for  the  attainment  of  the  NAAQS  as 
expeditiously  as  practicable.  In  Arizona, 
the  Maricopa  County  Urban  Planning 
Area  and  the  Metropolitan  Pima  County 
Planning  Area  were  both  designated 
nonattainment  for  carbon  monoxide  and 
photochemical  oxidants  (ozone). 
Arizona  submitted  Nonattainment  Area 
Plans  for  carbon  monoxide  and 
photochemical  oxidants  to  EPA  for  the 
Maricopa  County  Urban  Planning  Area 
on  February  23. 1979  and  for  the 
Metropolitan  Pima  County  on  March  29. 
1979. 

Section  172  of  Part  D  of  the  Clean  Air 
Act  requires  that  an  I/M  program  be 
part  of  the  SIP  for  areas  unable  to  attain 
the  carbon  monoxide  or  photochemical 
oxidants  (ozone)  standard  by  December 
31. 1982.  Since  the  State  has  requested 
an  extension  beyond  1982  for  the 
Maricopa  County  Urban  Planning  Area, 
which  is  expected  to  attain  the  0.08  ppm 
photochemical  oxidants  (ozone) 
standard  by  1985.  an  I/M  program  is 
required  for  the  area.  Further,  although 
the  current  control  strategy  analysis  for 
carbon  monoxide  and  the  0.08  ppm 
oxidant  level  in  Pima  County  indicates 
attainment  by  1982.  the  strategy  is  based 
on  the  implementation  of  an  I/M 
program  to  attain  both  standards.  Thus, 
the  Arizona  I/M  program  is  being 
implemented  in  both  the  Maricopa  and 
Pima  County  urban  planning  areas  to 
meet  the  requirements  of  Part  D.  A 
detailed  discussion  of  the  relationship  of 
the  Arizona  I/M  program  to  Maricopa 
and  Pima  Counties'  control  strategies  for 
attaining  the  oxidant  (ozone)  and  carbon 
monoxide  NAAQS  is  described  in 
separate  Federal  Register  notices 
concerning  each  plan. 

Arizona's  I/M  Program 

The  I/M  program  in  Arizona  was  first 
enacted  in  1969  and  required  the 


adoption  of  rules  and  regulations 
controlling  the  release  of  air 
contaminants  from  motor  vehicles  and 
combustion  engines.  In  1972.  legislation 
required  that  all  state,  county,  city, 
town,  and  school  district  light-duty 
vehicles  operated  in  Maricopa  and  Pima 
counties  be  inspected  for  emissions 
control  and  that  any  vehicle  failing  to 
meet  certain  standards  be  adjusted  or 
repaired  to  bring  it  into  compliance  with 
these  standards.  As  a  result  of 
legislation  enacted  in  1974,  a  mandatory 
vehicular  emissions  inspection  program 
was  implemented  in  counties  with  a 
population  in  excess  of  350.0tX)  on 
January  2. 1976.  Amendments  to  the 
legislation  in  1975  delayed  mandatory 
maintenance  until  January  1. 1977,  and 
therefore  the  program  operated  for  the 
first  year  with  a  voluntary  requirement 
for  maintenance  of  those  vehicles  failing 
the  test.  The  program  now  requires  a 
motor  vehicle  owner  to  obtain  a 
certificate  of  compliance  issued  by  an 
official  emissions  inspection  station 
once  a  year  prior  to  registration.  In  order 
to  assure  public  awareness  of  the  I/M. 
an  insert  is  sent  with  individual 
registration  notices  listing  the  hours  and 
locations  of  inspection  stations. 

Certificates  of  waiver,  exemption,  and 
a  Director's  certificate  can  also  be 
accepted  as  evidence  that  a  vehicle  is  in 
compliance  with  the  requirements  of  the 
program.  Inspections  are  made  at  State 
owned,  operated,  or  contracted 
emissions  inspection  facilities.  The  State 
regulations  also  provide  for  permit 
procedures  for  fleet  stations,  licensing  of 
inspectors,  inspection  of  government 
vehicles,  reinspection  of  vehicles,  and 
inspection  of  State  and  fleet  stations. 

The  exhaust  emissions  inspection 
consists  of  sampling  the  exhaust 
emissions  in  the  idle  mode  and 
measuring  the  concentrations  of 
hydrocarbons  (oxidant/ozone  precursor) 
and  carbon  monoxide.  While  in  the  idle 
mode,  all  vehicles  powered  by  internal 
combustion  engines  are  tested  by 
dynamometer  loadings.  Each  vehicle 
that  is  inspected  by  a  State  station  must 
be  accompanied  by  a  document  such  as 
registration,  certificate  of  title  or  bill  of 
sale  which  identifies  the  vehicle  by 
make,  model  year,  identification  number 
and  license  plate.  The  fee  for  an 
emissions  inspection  is  $5.00. 

Mechanics  training  is  included  as  a 
part  of  the  I/M  program.  Monthly 
training  clinics  are  scheduled  in  Phoenix 
and  Tucson  for  both  mechanics  and  the 
general  public  to  improve  tune-ups  and 
to  show  the  cause  for  the  correction  of 
emission  failures. 

The  State  makes  periodic  inspections 
of  emissions  analyzers.  Analyzers  not 


meeting  the  specified  accuracy 
requirements  are  retired  for  use  until 
they  are  repaired. 

The  program  also  provides  for  certain 
exceptions  including  electric  powered 
vehicles,  light  duty  motor  vehicles  more 
than  13  years  old,  and  vehicles  with 
engine  displacement  less  than  90  cubic 
centimeters.  Any  vehicle  not  complying 
with  the  requirements  of  Arizona's  I/M 
program  may  not  be  registered  and  is 
prohibited  from  operating  on  public 
roads. 

Description  of  Proposed  Revisions 

On  March  21, 1979  the  Governor's 
designee  submitted  amendments  to 
Article  10.  Motor  Vehicles:  Combustion 
Engines;  Fuel  of  Chapter  3  of  Title  9  of 
the  Arizona  Rules  and  Regulations  for 
Air  Pollution  Control.  These 
amendments  were  adopted  by  the  State 
Health  Department  and  certified  by  the 
Attorney  General  of  the  State  of 
Arizona.  These  regulations  revise  the 
requirements  for  the  annual  mandatory 
I/M  program  for  used  light-duty  vehicles 
being  registered  or  re-registered  in 
counties  with  more  than  350,000 
population. 

The  following  regulatory  portions  of 
Article  10  were  amended  by  the  March 
21, 1979  submittal. 

Section  and  Title 

R9-3-1002— Definitions 

R9-3-1003 — Vehicles  to  be  Inspected  by  the 

Mandatory  Vehicular  Emissions 

Inspection  Program 
R9-3-1005— Time  of  Inspection 
R9-3-1006— The  Mandatory  Vehicular 

Emissions  Inspection 
R9-3-1008 — Procedure  for  Issuing  Certificates 

of  Waiver 
R9-3-1010 — Low  Emissions  Tune-up 
R9-3-1011 — Inspection  Report 
R9-3-1012 — Inspection  Procedure  and  Fee 
R9-3-1014 — Waiver  Surveillance 
R9-3-1017 — Inspection  of  Government 

Vehicles 
R9-3-1019 — Fleet  Station  Procedures  and 

Permits 
R9-3-1020— State  Stations  Acting  as  Fleet 

Inspection  Stations 
R9-3-1022 — Procedure  for  Waiving 

Inspections  Due  to  Technical  DiHlculties 
R9-3-1023 — Certificate  of  Exemption  ^ 

R9-3-1027 — Registration  of  Repair  Industry 

Analyzers 

The  substantive  changes  to  Arizona's 
I/M  program  contained  in  this  submittal 
include  the  following: 

(a)  Revision  of  a  definition  to  remove  the 
exemption  of  Federally  owned  or  leased 
vehicles; 

(b)  Clarification  of  allowed  exemptions: 

(c)  Addition  of  more  stringent  maximum 
allowable  emission  standards; 


(d)  Revision  of  the  market  values  of  certain 
vehicle  models,  revising  the  maximum  costs 
of  repair,  and 

(e)  Provision  under  which  certificates  of 
waiver  may  be  withheld. 

The  major  effect  of  this  submittal  is  to 
reduce  the  maximiun  allowable 
emission  standards  of  the  existing  I/M 
program,  thereby  increasing  the  number 
of  motor  vehicles  which  fail  the 
inspection  test.  The  remaining  changes 
to  the  program  are  primarily  procedural 
and  editorial,  adding  requirements  or 
improving  the  enforceability  of  the  I/M 
program. 

Discussion 

These  regulations  amend  portions  of 
Article  10  of  the  State  of  Arizona  Rules 
and  Regulations  for  Air  Pollution 
Control,  as  contained  in  the  approved 
SIP.  These  changes  appear  to  be 
consistent  with  40  CFR  Part  51 
requirements  and  have  the  effect  of 
strengthening  the  SIP.  In  addition  to  the 
requirements  of  Part  51,  the  I/M 
regulations,  in  their  entirety,  must 
satisfy  specific  criteria  for  approval 
under  Part  D.  Section  172(b)(ll)(B).  of 
the  Clean  Air  Act. 

The  general  requirements  for  the  I/M 
programs  are  described  in  a  February 
24, 1978  memorandum  from  the  EPA 
Administrator  (reprinted  in  the  Federal 
Register  on  May  19, 1978,  43  FR  21673). 
Additionally,  EPA  published  a  General 
Preamble  for  Proposed  Rulemaking  on 
approval  of  Plan  Revisions  for 
Nonattainment  Areas  (44  FR  20372, 
April  4, 1979)  which  identifies  the  major 
considerations  that  will  guide  EPA's 
evaluation  of  each  nonattainment  plan 
submittal,  including  I/M  programs. 
These  requirements  include  certification 
of  adequate  legal  authority  and  a 
commitment  to  develop,  adopt,  and 
implement  the  I/M  program  as 
expeditiously  as  practicable. 

All  of  the  above  general  requirements 
appear  to  be  met  through  the  statutes 
and  regulations  of  the  I/M  program, 
which  includes  adequate  legal  authority. 
The  mandatory  I/M  program  was 
implemented  in  1977  and  is  currently 
being  carried  out  in  the  State.  In 
addition  to  complying  with  EPA's 
general  requirements,  the  Arizona  I/M 
program  is  also  consistent  with  EPA 
policy  in  that  the  Regulations  provide 
for: 

1.  Regular  periodic  inspections  of  all 
vehicles  for  which  emission  reductions 
are  claimed  in  the  SIP; 

2.  Maintenance  and  retesting  of  failed 
vehicles  to  provide  for  compliance  with 
applicable  emission  standards; 

3.  Prohibition  against  vehicle 
registration  for  operating  on  public 


roads  for  any  vehicle  which  does  not 
comply  with  the  applicable  exhaust 
emission  requirements; 

4.  Quality  control  regulations  and 
procedures  for  the  inspection  system 
including: 

a.  minimum  specifications  for 
emission  analyzers, 

b.  required  calibrations  of  all  types  on 
analyzers,  and 

c.  minimum  record  keeping; 

In  addition,  as  a  result  of  the  cut 
points  used  in  the  starting  date  of  the 
program,  it  appears  that  implementation 
of  the  regulations  will  result  in  emission 
reductions  of  25%  for  both  hydrocarbons 
and  carbon  monoxide  by  December  31. 
1987,  in  accordance  with  EPA  policy. 

In  summary,  the  amended  Regulations 
listed  and  discussed  in  this  Notice 
appear  to  meet  the  requirements  of  40 
CFR  Pari  51  and  Section  172  of  the  Clean 
Air  Act,  and  are  consistent  with  EPA 
policy.  Under  Section  110  of  the  Clean     ' 
Air  Act,  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  required  to 
approve  or  disapprove  regulations 
submitted  as  revisions  to  the  SIP.  The 
Regional  Administrator  hereby  issues 
this  notice  setting  forth  these  revisions, 
including  rule  deletions  caused  thereby, 
as  proposed  rulemaking  and  advises  the 
public  that  interested  persons  may 
participate  by  submitting  written 
comments  to  the  Region  IX  Office. 
Comments  received  on  or  before  30  days 
after  publication  of  this  notice  will  be 
considered.  Comments  received  will  be 
available  for  public  inspection  at  the 
Arizona  State  Department  of  Health, 
Pima  Association  of  Governments, 
Maricopa  Association  of  Governments, 
EPA  Region  IX  Library  and  the  EPA 
Public  Information  Reference  Unit.  EPA 
believes  the  available  period  for 
comments  is  adequate  because: 

(1)  The  SIP  revision  has  been 
available  for  inspection  and  comment 
since  May  1, 1979; 

(2)  EPA's  Notice  of  Receipt/ 
Availability  published  in  the  May  1, 
1979,  Federal  Register,  indicated  the 
possibility  that  the  comment  period  may 
be  less  than  60  days;  and 

(3)  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  by  July  1, 1979,  if 
possible,  on  that  portion  of  the  SIP  that 
addresses  the  requirements  of  Part  D.  A 
longer  period  for  public  comments 
would  make  that  deadline  difficult  to 
meet. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  amendments  meet  the 
requirements  of  Section  110  and  Part  D 
of  the  Clean  Air  Act  and  40  CFR  Part  51, 
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Requirements  for  Preparation,  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  laibels 
these  other  regulations  "specialized". 
EPA  has  reviewed  the  regulations  being 
acted  upon  in  this  notice  and 
determined  that  they  are  specialized 
regulations  not  subject  to  the  prucedural 
requirements  of  executive  Order  12044. 

(Sections  110, 129. 171  to  178  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  §§  7410, 
7429,  7501  to  7508,  and  7601  (a))). 

Dated:  June  4, 1979. 
Paul  DeFaIco,  Ir., 
Regional  Administator. 

|FR  Doc.  79-209*)  Filed  7-3-79:  ia40  am) 
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COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

[40  CFR  Parts  1500  and  1510] 

Improving  Government  Regulations 
Semiannual  Agenda 

agency:  Council  on  Environmental 
Quality. 

ACTION:  Semiannual  agenda  of 
regulations. 

SUMMARY:  This  semiannual  agenda 
contains  a  report  on  the  status  of  the 
two  regulations  for  which  the  Council 
has  responsibility:  the  National 
Environmental  Policy  Act  (NEPA) 
regulations,  and  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  regulations. 

FOR  FURTHER  INFORMATION:  Questions 
should  be  addressed  to:  Nicholas  C. 
Yost,  General  Counsel,  Council  on 
Environmental  Quality,  722  Jackson 
Place,  NW.,  Washington,  D.C.  20006, 
(202)  395-5750. 

Semiannual  Agenda  of  Regulations 

A.  National  Evironmental  Policy  Act 
Regulations 

The  Council's  final  regulations 
implementing  the  procedural 
requirements  of  the  National 
Environmental  Policy  Act  were 
published  in  Volume  43  Federal  Register 
page  55990.  on  November  29, 1978.  Their 
effective  date  is  July  30, 1979.  The 
Council's  NEPA  regulations  will  be 
published  in  Volume  40  Code  of  Federal 
Regulations  beginning  with  Section  1500. 


No  revisions  or  amendments  to  these 
final  regulations  are  under  preparation 
or  consideration  by  the  Council. 

B.  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
regulations 

1.  Need  For  Amendments. — The 
National  Response  Team's  Committee 
on  Revision  has  determined  that  the 
current  National  Contingency  Plan 
regulations  need  to  be  revised  to 
conform  to  legislative  amendments  to 
the  Clean  Water  Act,  to  provide 
scientific  support  planning  and  other 
revisions.  The  Committee  on  Revision 
has  drafted  Proposed  amendments  to 
the  regulations  and  has  submitted  them 
to  the  Council  for  action. 

2.  Legal  Basis.— Section  311(c)(2)  of 
the  Federal  Water  Pollution  Control  Act 
(33  U.S.C.  §  1321)  requires  the  President 
to  prepare  and  publish  a  National 
Contingency  Plan.  In  Executive  Order 
11735  (August  3, 1973)  the  President 
designated  the  Council  on 
Environmental  Quality  to  carry  out  this 
responsibility. 

3.  Status  of  National  Contingency  Plan 
regulations. — The  National  Contingency 
Plan  regulations  in  their  current  form  are 
published  in  Volume  40  Code  of  Federal 
Regulations  beginning  with  Section  1510. 

On  May  14, 1979  the  Council 
pubhshed  proposed  amendments  to  the 
National  Contingency  Plan  regulations 
in  the  Federal  Register  for  a  60  day 
public  review  and  comment  period.  (44 
FR  28196)  After  consideration  of  public 
and  agency  comments,  the  Council  will 
promulgate  the  final  amendments  to  the 
regulations. 

Dated:  June  29, 1979. 
Nicholas  C.  Yost. 

General  Counsel. 

(FR  Doc.  7g-206a4  Filed  7-3-79:  8:45  am] 
BILLING  CODE  312S-01-W 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  ixiles  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,   delegations  of 
authority,   filing  of   petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


CIVIL  AERONAUTICS  BOARD 
[Docket  No.  34242] 

Florida  Airlines,  Inc.,  Fitness 
Investigation;  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
July  12, 1979,  at  10:00  a.m.  (local  time)  in 
Room  1003,  Hearing  Room  C,  Universal 
Building  North,  1875  Connecticut 
Avenue,  NW.,  Washington,  D.C,  before 
Administration  Law  Judge  Richard  J. 
Murphy. 

Dated  at  Washington,  D.C,  June  28. 1979. 
Richard ).  Murphy, 

Administration  Law  Judge. 

|FR  Doc.  79-20696  Filed  7-3-79:  8:45  am) 
BILLING  CODE  6320-01-M 


[Order  79-6-200;  Docket  No.  23080-2] 

Priority  and  Nonpriority  Domestic 
Service  Mail  Rates  Investigation;  Order 

)une  28, 1979. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  28th  day  of  June  1979. 

By  Order  78-11-80,  the  Board 
established  final  domestic  service  mail 
rates  for  the  period  March  28, 1973, 
through  the  indefinite  future.  Specific 
rates  were  prescribed  only  through  June 
30, 1979,  pending  the  first  semiannual 
review  of  current  cost  data  and  the 
issuance  of  a  show  cause  order 
proposing  updated  final  rates  through 
December  31, 1979,  pursuant  to  the 
techniques  adopted  in  Order  78-11-80. 
Due  to  technical  difficulties.  Board 
action  will  be  briefly  delayed  beyond 
June  30, 1979.  To  avoid  any  ambiguity, 
the  currently  effective  rates  established 
by  Order  78-11-80  are  hereby  adopted 
for  temporary  purposes,  subject  to 
adjustment,  for  the  period  from  July  1. 
1979,  until  further  Board  order. 


Accordingly. 

1.  We  find  that  the  fair  and 
reasonable  temporary  rates  of 
compensation  for  the  air  transportation 
of  mail  in  domestic  service  for  the 
period  July  1, 1979,  until  further  Board 
order  are  the  rates  established  by  Order 
78-11-80  as  final  rates  for  the  period 
January  1. 1979,  through  June  30. 1979. 

2.  We  make  this  order  effective 
immediately. 

3.  We  will  serve  a  copy  of  this  order 
upon  all  parties  to  the  proceeding. 

4.  We  will  publish  a  copy  of  this  order 
in  the  Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor,' 

Secretary. 

(FR  Doc.  79-20701  Filed  7-3-79: 8:45  am] 
BILLING  CODE  6320-01-M 


[Order  79-6-201;  Docket  No.  26487] 

Transatlantic,  Transpacific,  and  Latin 
American  Service  Mail  Rates; 
Investigation;  Order 

June  28, 1979 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  28th  day  of  June  1979. 

By  Order  78-12-159,  the  Board 
established  final  international  service 
mail  rates  for  the  period  March  8. 1974, 
through  the  indefinite  future.  Specific 
rates  were  prescribed  only  through  June 
30, 1979,  pending  the  first  semiannual 
review  of  current  cost  data  and  the 
issuance  of  a  show  cause  order 
proposing  updated  final  rates  through 
December  31, 1979,  pursuant  to  the 
techniques  adopted  in  Order  78-12-159, 
Due  to  technical  difficulties,  Board 
action  will  be  briefly  delayed  beyond 
June  30. 1979.  To  avoid  any  ambiguity, 
the  currently  effective  rates  established 
by  Order  78-12-159  are  hereby  adopted 
for  temporary  purposes,  subject  to 
adjustment,  for  the  period  from  July  1. 
1979  until  further  Board  order. 

Accordingly, 

1.  We  find  that  the  fair  and 
reasonable  temporary  rates  of 
compensation  for  the  air  transportation 
of  mail  in  international  service  for  the 
period  July  1, 1979,  until  further  Board 
order  are  the  rates  established  by  Order 
78-12-159  as  final  rates  for  the  period 
January  1, 1979,  through  June  30, 1979, 


2.  We  make  this  order  effective 
immediately, 

3.  We  will  serve  a  copy  of  this  order 
upon  all  parties  to  the  proceeding. 

4.  We  will  publish  a  copy  of  this  order 
in  the  Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor.* 

Secretary. 

[FR  Doc.  79-20790  Filed  7-3-79;  8:45  am] 
BILUNG  COOE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

Advanced  Data  Communications 
Control  Procedures 

Introduction 

Under  the  provisions  of  Pub.  L.  89-306 
=.  (79  Stat.  1127;  40  U.S.C.  759(f})  and 
Executive  Order  11717  (38  FR  12315. 
dated  May  11. 1973).  the  Secretary  of 
Commerce  is  authorized  to  establish 
uniform  Federal  automatic  data 
processing  (ADP)  standards. 

A.  Proposed  Federal  Information 
Processing  Standard.  An  Advanced 
Data  Communications  Control 
Procedures  standard  is  being  proposed 
for  Federal  use.  Prior  to  the  submission 
of  this  recommended  standard  to  the 
Secretary  of  Commerce  for  review  and 
approval  as  a  Federal  Information 
Processing  Standard,  it  is  essential  to 
assure  that  proper  consideration  is  given 
to  the  needs  and  views  of  the  public, 
State  and  local  governments,  and  to 
officers  of  applicable  equipment  and 
services. 

This  proposed  Federal  Information 
Processing  Standard  is  technically 
consistent  with  Federal 
Telecommunications  Standard  1003, 
which  is  being  processed  by  the  General 
Services  Administration  and  the 
National  Communications  System. 

The  proposed  Federal  Information 
Processing  Standard  contains  two  basic 
sections:  (1)  an  announcement  section 
which  provides  information  concerning 
the  apphcability  and  implementafion  of 
the  standard,  and  (2)  a  specifications 
section  defining  the  technical 
parameters  of  the  standard.  The 
specifications  section  incorporates  by 
reference  American  National  Standard 
X3.6&-1979,  Advanced  Data 


'  All  Members  concurred. 


'  All  Members  concurred 
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Communications  Control  Procedures 
(ADCCP),  and  describes  how  the 
technical  specifications  of  that  standard 
may  be  used. 

By  arrangement  with  the  American 
National  Standards  Institute,  interested 
parties  may  obtain  copies  of  the  above 
cited  American  National  Standard  form, 
and  are  invited  to  submit  their 
comments  in  writing  on  this  startdard  to: 

Director,  Institute  for  Computer  Sciences 
and  Technology.  Attention:  Proposed  ADCCP 
Standard,  National  Bureau  of  Standards, 
Washington.  D.C.  20234. 

To  be  considered,  comments  on  this 
proposed  standard  must  be  received  on 
or  before  September  4, 1979.  All  written 
comments  received  in  response  to  this 
portion  of  this  notice  will  be  made  part 
of  the  public  record  and  will  be 
available  for  inspection  and  copying  in 
the  Freedom  of  Information  Records 
Inspection  Facility,  Room  E120. 
Administration  Building,  National 
Bureau  of  Standards.  Gaithersburg. 
Maryland. 

B.  Possible  Future  Revision  of 
Proposed  Federal  Information 
Processing  Standard.  Although  the 
Advanced  Data  Communications 
Control  Procedures  standard  proposed 
for  adoption  in  Part  A  of  this  notice  is 
deemed  satisfactory  for  use  by  Federal 
agencies  in  its  present  form,  it  is 
believed  that  the  Government's  intent  as 
described  in  the  proposed  standard 
would  be  better  met  over  the  long  term 
if  announcement  of  the  consideration  of 
future  revision  of  this  proposed  standard 
were  given  at  this  time  and  in  the  same 
notice.  Accordingly,  this  portion  of  this 
notice  is  intended  to  advise  that  a 
possible  future  revision  of  the  proposed 
Federal  Information  Processing 
Standard  is  being  considered  which 
would  require  the  use  of  one  or  more 
designated  classes  of  procedures  for  all 
ADP  equipment  and  services  employing 
synchronous  data  communications.  The 
classes  being  considered  are: 

— Unbalanced  Normal  with  options  1 
and  7; 

— Balanced  Asynchronous  with 
options  1,  2.  7,  and  11;  and 

— Balanced  Asynchronous  with 
options  1,  2.  3,  7, 10.  and  11. 

These  basic  repertoires  and  options  are 
as  defined  in  American  National 
Standard  X3.66-1979.  Advanced  Data 
Communications  Control  Procedures 
(ADCCP). 

Interested  parties  are  invited  to 
submit  written  comments  relative  to  this 
possible  future  revision  on: 

(1)  The  economic  and  technological 
impact  of  such  a  revision. 


(2)  Desired  formats  for  the  information 
field  associated  with  option  1  and 
supporting  information  on  current  and 
planned  use  of  this  field,  and 

(3)  Information  concerning  applicable 
existing  and  planned  ADP  equipment 
and  services  that  support  these  classes. 

Comments  on  this  possible  future 
revision  should  be  submitted  to: 

Director,  Institute  for  Computer  Sciences 
and  Technology,  Attention:  Future  Revision 
of  Proposed  ADCCP  Standard,  National 
Bureau  of  Standards.  Washington,  DC.  20234. 

To  be  considered,  comments  on  this 
possible  future  revision  must  be 
received  on  or  before  October  3, 1979.  If 
the  proposed  standard  referred  to  in 
Part  A  of  this  notice  is  adopted,  and  if 
the  comments  received  in  response  to  its 
possible  future  revision  together  with 
other  available  information  indicate  a 
need  for  revision  of  that  standard,  a 
notice  announcing  such  proposed 
revision  will  be  published  in  the  Federal 
Register  for  public  comment. 

Persons  seeking  information  relative 
to  any  portion  of  this  notice  may  contact 
Mr.  Eric  Scace.  301-921-3723. 

Dated:  June  29, 1979. 
Ernest  Ambler, 

Director 

Federal  Information  Processing  Standards 
Publication 

(dates) 

Announcing  the  Standards  for  Advanced 
Data  Communications  Control  Procedures 

Federal  Information  Processing  Standards 
Publications  are  issued  by  the  National 
Bureau  of  Standards,  pursuant  to  section 
111(f)(2)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended.  Public  Law  89-306  (79  Stat.  1127) 
Executive  Order  11717  (38  FR  12315.  dated 
May  11, 1973),  and  Part  6  of  Title  15  Code  of 
Federal  Regulations  (CFR). 

Name  of  Standard:  Advanced  Data 
Communications  Control  Procedures  (FIPS 
PUB ). 

Category  of  Standard:  Hardware,  Data 
Transmission. 

Explanation:  This  standard  defines  the 
data  link  control  procedures  to  be  used  by 
aufhomatic  data  processing  (ADP)  equipment 
and  services  employing  bit-oriented 
synchronous  data  communications  links.  The 
procedures  provide: 

— transfer  of  information  across  a  data 
link; 

— minimal  exposure  to  errors  and  to  the 
loss  or  duplication  of  information; 

— control  functions  relating  to  beginning, 
suspending,  and  terminating  the  flow  of 
information  across  a  link:  and 

— operation  on  any  type  of  synchronous 
data  transmission  facility. 

The  Government's  intent  in  employing  this 
standard  is  to  reduce  the  cost  of  acquiring 
and  using  computer  network  facilities  and 
services: 


— increasing  the  available  alternative 
sources  of  supply  for  ADP  equipment  and 
services  which  employ  synchronous  data 
communications; 

— increasing  the  reutilization  of  such 
equipment;  and 

assuring  required  interoperability  by 
providing  a  common  data  link  control 
procedure  for  use  between  such  equipment 
and  services. 

Approving  Authority:  Secrelmy  of 
Commerce. 

Maintenance  Agency:  Department  of 
Commerce,  National  Bureau  of  Standards 
(Institute  for  Computer  Sciences  and 
Technology). 

Cross  Index:  American  National  Standard 
X3.66-1979).  Advanced  Data  Communications 
Control  Procedures  (ADCCP).' 

Federal  Telecommunications  Stiindard  1003 
(FED-STD  1003),  published  by  the  General 
Services  Administration,  is  technically 
consistent  with  the  standard. 

Applicability:  This  Federal  Information 
Processing  Standard  shall  be  used  in  the 
design  and  procurement  of  all  ADP  systems. 
ADP  terminal  equipment,  and  ADP  services 
that  are  to  be  employed  in  computer 
networking  or  teleprocessing  environments 
involving  bit-oriented  synchronous  data 
communications. 

Prior  to  accepting  equipment  or  services 
which  are  required  to  conform  to  this 
standard,  the  conformance  of  such  equipment 
or  services  shall  be  verified  by  demonstration 
or  other  means  acceptable  to  the 
Government. 

Specifications:  This  Federal  Information 
Processing  Standard  adopts  by  reference 
Ame;.    .,   National  Standard  X3.66-1979, 
Advanci  .i  Data  Communications  Control 
Procedures  (ADCCP),  with  the  folkjwing 
exceptions: 

(1)  When  the  address  field  consists  of  a 
single  octet,  the  least  significant  bit  (bit 
number  1)  shall  always  be  set  to  one.  making 
the  address  format  consistent  with  the 
extended  format  prescribed  by  section  4.3.2. 
of  X3.66:  i.e.,  the  basic  address  format 
prescribed  by  section  4.3.1.  of  X3.66  shall  not 
be  used. 

(2)  The  four  non-reserved  commands 
(section  7.4.5  of  X3.66)  and  four  non-reserved 
responses  (section  7.5.5  of  X3.66)  shall  not  be 
specified  or  used. 

(3)  Option  11  (deleting  RSET)  should 
always  be  implemented  in  balanced  stations. 

Implementation  Schedule:  The  provisions 
of  this  standard  are  effective  30  days  after 
the  date  of  publication  of  the  approved 
standard  in  the  Federal  Register.  All 
applicable  equipment  and  services  ordered 
on  or  after  the  effective  date,  or  procurement 
actions  for  which  solicitation  documents 
have  not  been  issued  by  that  date,  must 
conform  to  the  provisions  of  this  standard 
unless  a  waiver  has  been  granted  in 
accordance  with  the  procedure  described 
elsewhere  in  this  publication. 

Regulations  concerning  the  specific  use  of 
this  standard  in  Federal  procurement  will  be 
issued  by  the  General  Services 
Administration  and  become  part  of  the 
Federal  Property  Management  Regulations. 


This  standard  shall  l>e  reviewed  by  the 

National  Bureau  of  Standards  within  Ave 
years  after  its  effective  date.  This  review 
shall  take  into  account  technological  trends 
and  other  factors  to  determine  if  the  standard 
should  be  affirmed,  revised,  or  withdrawn. 

Waivers:  Heads  of  agencies  desiring  a 
waiver  from  the  requirements  stated  in  this 
standard,  so  as  to  acquire  applicable 
equipment  or  services  not  conforming  to  this 
standard,  shall  submit  a  request  for  waiver  to 
the  Secretary  of  Commerce  for  review  and 
approval.  Approval  will  be  granted  if,  in  the 
judgement  of  the  Secretary,  based  on  all 
available  information  including  that  provided 
in  the  waiver  request,  a  major  adverse 
economic  or  operational  impact  would  occur 
through  conformance  with  this  standard. 

A  request  for  waiver  shall  include  a 
justification  for  the  waiver,  including  a 
description  and  discussion  of  the  adverse 
economic  or  operational  impact  that  would 
result  from  conforming  to  this  standard  as 
compared  to  the  alternative  for  which  the 
waiver  is  requested. 

The  request  for  waiver  shall  be  submitted 
to  the  Secretary  of  Commerce,  Washington, 
DC  20230.  and  labelled  as  a  Request  for 
Waiver  to  a  Federal  Information  Processing 
Standard.  Waiver  requests  will  normally  be 
processed  within  45  days  of  receipt  by  the 
Secretary.  No  action  shall  be  taken  to  issue 
solicitation  documents  or  to  order  equipment 
or  services  for  which  this  standard  is 
applicable  and  which  do  not  conform  to  this 
standard  prior  to  receipt  of  a  waiver  approval 
response  from  the  Secretary. 

Where  to  Obtain  Copies:  Either  paper  or 
microfiche  copies  of  this  Federal  Information 
Processing  Standard,  including  the  technical 
speciFications,  may  be  purchased  from  the 
National  Technical  Information  Service  by 
ordering  Federal  Information  Processing 

Standards (NBS-FIBS-PUB ), 

Advanced  Data  Communications  Controls 
Procedures.  Ordering  information,  including 
prices  and  delivery  alternatives,  may  be 
obtained  by  contracting  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield,  VA 
22161,  telephone:  703-557-4650. 

|FR  Doc.  79-20679  Filed  7-3-79.  8:45  am| 
BILLING  CODE  3510-13-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amending  Bilateral  Cotton,  Wool,  and 
Man-Made  Fiber  Textile  Agreement 
With  Portugal  Concerning  Certain 
Man-Made  Fiber  Textile  Products  From 
Macau 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 

action:  Amending  the  bilateral  textile 
agreement  with  Portugal  to  establish  a 
new  specific  ceiling  for  men's  and  boys' 
cotton  knit  shirts  in  Category  338 
exported  from  Macau  during  the  twelve- 


month period  which  began  on  January  1, 
1979, 

summary:  On  April  27. 1979,  the 
Governments  of  the  United  States  and 
Portugal  exchanged  diplomatic  notes 
further  amending  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Agreement 
of  March  3, 1975,  as  amended,  between 
the  Governments  of  the  United  States 
and  Portugal,  to  establish  a  new  specific 
ceiling  of  103.299  dozen  for  Category  338 
during  the  agreement  year  which  began 
on  January  1. 1979  and  extends  through 
December  31, 1979.  This  category  had 
previously  been  subject  to  a  minimum 
consultation  level  under  the  terms  of 
paragraph  8  of  the  bilateral  agreement. 

EFFECTIVE  DATE:  June  27, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

William  J.  Boyd,  International  Trade 
Specialist,  Office  of  Textiles,  U.S. 
Department  of  Commerce.  Washington, 
D.  C.  20230  (202/377-5421). 

SUPPLEMENTARY  INFORMA'HON:  On 

January  2.  1979,  there  was  published  in 
the  Federal  Register  (44  FR  91]  a  letter 
dated  December  27, 1978  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products  during 
the  twelve-month  period  which  began 
on  January  1. 1979.  In  the  letter 
published  below,  in  accordance  with  the 
terms  of  the  amended  bilateral 
agreement,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  for  consumption,  or  withdrawal 
from  warehouse  for  consumption,  of 
textile  products  in  Category  338  in 
excess  of  the  amended  level  of  restraint 
of  103.299  dozen  during  the  agreement 
year  which  began  on  January  1. 1979. 
The  level  has  not  been  adjusted  to 
reflect  any  entries  thus  far  this  year. 
Entries  during  the  period  which  began 
on  January  1. 1979  and  extends  through 
the  effective  date  of  this  action  will  be 
charged. 
Edward  Gottfried, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
June  27, 1979. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  27, 1978  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 


Agreements  which  directed  you  to  prohibit 
entry  of  certain  specified  categories  of  cotton, 
wool  and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Macau  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1979. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973.  as 
extended  on  December  14, 1978;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  March  3, 1975,  as 
amended,  between  the  Governments  of  the 
United  States  and  Portugal,  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972.  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed  to  amend,  effective  on  June  27. 
1979  the  level  of  restraint  established  in  the 
directive  of  December  27. 1978  for  cotton 
textile  products  in  Category  338  to  103,299 
dozen. 

The  action  taken  with  respect  to  the 
Government  of  Portugal  and  with  respect  to 
imports  of  cotton  textile  products  from 
Macau  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely. 

Edward  Gottfried. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

WR  Doc.  79-20736  Filed  7-3-79;  8:45  am) 
BILLING  CODE  3S10-25-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Recreational  Small-Boat 
Harbor  Located  on  Irondequoit  Bay, 
Monroe  County,  N.Y. 

agency:  U.S.  Army  Corps  of  Engineers, 
Buffalo  District.  DOD. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

PROPOSED  ACTION:  The  proposed  action 
would  involve  opening  up  Irondequoit 
Bay  for  free  and  easy  small-boat 
navigation  between  Lake  Ontario  and 
Irondequoit  Bay.  Adequate  entrance  and 
bay  channels  would  be  provided  and 
stone  piers  would  be  constructed  at  the 
mouth  of  the  channel. 
Alternatives  Considered: 
a.  The  following  alternatives  for 
navigation  are  being  considered. 


UMI 
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(1)  Alternative  A  consists  of  a  channel 
approximately  100  feet  wide  and  six  feet 
deep  placed  approximately  1,000  feet 
east  of  the  northwestern  comer  of  the 
bay.  The  inner  channel  will  be  dredged 
across  the  bay  to  a  depth  of  six  feet  for 
approximately  3,050  feet.  This 
alternative  calls  for  highway  severance 
or  construction  of  a  low  level  bridge. 

(2)  Alternative  B  consists  of  a  channel 
of  the  same  depth  and  width  as 
described  for  Alternative  A  be  placed 
approximately  2.250  feet  east  of  the 
northwestern  comer  of  the  bay.  The 
inner  channel  will  be  dredged  across  the 
bay  to  a  depth  of  six  feet  for 
approximately  4,150  feet.  This 
alternative  calls  for  highway  severence 
or  construction  of  a  low  level  bridge. 

(3)  Alternative  C  consists  of  a  channel 
of  the  same  depth  and  width  as 
described  for  Alternative  A  be  placed 
approximately  4,750  feet  east  of  the 
northwestern  comer  of  the  bay.  The 
inner  channel  will  be  dredged  across  the 
bay  to  a  depth  of  six  feet  for 
approximately  6,100  feet.  This 
alternative  calls  for  highway  severence 
or  construction  of  a  low  level  bridge. 

(4)  Alternative  D  consists  of  a  channel 
of  the  same  depth  and  width  as 
described  for  Altemative  A  be  placed  at 
the  northeastem  corner  of  the  bay.  The 
inner  channel  will  be  dredged  across  the 
bay  to  a  depth  of  six  feet  for 
approximately  7.800  feet.  This 
alternative  calls  for  highway  severence 
or  the  construction  of  a  high  level  (about 
60  feet  clearance)  bridge. 

(5)  No  Action,  which  would  mean  no 
Federal  involvement  in  improvements 
for  navigation  at  Irondequoit  Bay. 

b.  The  following  methods  of  dredged 
material  disposal  are  being  considered. 

(1)  Open  Water  Disposal 

In  either  the  deep  waters  of 
Irondequoit  Bay  or  Lake  Ontario. 

(2)  Upland  Disposal 

In  a  diked,  conflned  area  or  as  an 
additive  to  marginal  farmland  soils.' 

(3)  Habitat  Development 

In  the  form  of  a  wetland  that  would  be 
constructed  with  the  dredged  material  in 
a  shallow  water  area  of  the  bay. 

PUBUC  involvement:  Considerable 
public  involvement  has  been  conducted 
on  the  Irondequoit  Bay  Study  to  date 
through  the  efforts  of  The  Irondequoit 
Bay  Opening  Policy  Committee 
composed  of  members  of  local 
Government  and  State  and  Federal 
agencies.  A  late  stage  Public  Meeting 
will  be  held  when  the  DEIS  is  released 
for  pubhc  review. 

ISSUES:  Significant  issues  to  be  analyzed 
in  the  DEIS  will  include  a  determination 
of  the  extent,  in  degree  and  kind,  to 


which  the  Selected  Plan  and  any 
reasonable  altematives  might  positively 
or  negatively  impact  upon  the  human 
and  natural  environments,  to  include 
fish  and  wildlife  habitat  areas,  plants, 
water  quaHty,  aesthetic  quahty  of  the 
area,  cultural  resources,  and  the 
equitable  distribution  and  stability  of 
income. 

SCOPING  MEETING:  As  all  interested 
local.  State,  and  Federal  agencies  have 
been  involved  for  the  past  several  years 
in  the  study  through  the  actions  of  the 
Irondequoit  Bay  Opening  Policy 
Committee,  no  scoping  meeting  will  be 
held. 

AVAILABILITY:  This  Draft  Enviroimiental 
Impact  Statement  will  be  made 
available  to  the  public  on  or  about 
October  31. 1979. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by 
Philip  E.  Berkeley.  U.S.  Army  Engineer 
District,  Buffalo.  1776  Niagara  Street, 
Buffalo.  NY  14207.  716-876-5454. 

Thomas  R.  Braun, 

LTC,  Corps  of  Engineers.  Deputy  District 
Engineer. 

(FR  Doc.  79-20685  Filed  7-3-79:  8:45  am) 
nUJNG  COOE  3710-44-M 


Office  of  the  Secretary 

Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L. 
92-463.  as  amended  by  Section  5  of  Pub. 
L.  94-409.  notice  is  hereby  given  that 
closed  meetings  of  the  DIA  Advisory 
Committee  will  be  held  at  the  Pentagon, 
Washington,  DC  on: 
Wednesday  &  Thursday,  5  &  6 
September  1979 

The  entire  meetings  commencing  at 
0900  hours  are  devoted  to  the  discussion 
of  classified  information  as  defined  in 
Section  552b(c)(l),  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  The  Committee  will  receive 
briefings  on  and  discuss  several  current 
critical  intelligence  issues  and  advise 
the  Director,  DIA  on  related  scientific 
and  technical  intelligence  matters. 
H.  E.  LofdaU. 

Director.  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 

(FR  Doc.  79-20898  Filed  7-3-79;  8:45  am] 
BILLING  CODE  3«10-7(>-M 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council,  Task 
Groups  of  the  NPC  Committee  on  U.S. 
Petroleum  Inventories,  and  Storage 
and  Transportation  Capacities; 
Meeting 

Notice  is  hereby  given  that  two  task 
groups  of  the  Committee  on  U.S. 
Petroleum  Inventories,  and  Storage  and 
Transportation  Capacities  will  meet  in 
July  1979.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  U.S. 
Petroleum  Inventories,  and  Storage  and 
Transportation  Capacities  will  analyze 
the  potential  constraints  in  these  areas 
which  may  inhibit  future  production  and 
will  report  its  findings  to  the  National 
Petroleum  Council.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups.  The  two  task  groups 
scheduling  meetings  are  the 
Coordinating  Subcommittee  and  the 
Petroleum  Pipeline  Task  Group.  The 
time,  location  and  agenda  of  each  task 
group  meeting  follows: 

The  eighth  meeting  of  the 
Coordinating  Subcommittee  will  be  on 
Monday.  July  9. 1979,  starting  at  1:30 
p.m.,  in  the  15th  floor  Conference  Room, 
Cities  Service  Company,  First  National 
Tower  Building,  410  South  Boston  Street, 
Tulsa,  Oklahoma.  The  tentative  agenda 
for  the  meeting  follows: 

1.  Introductory  remarks  by  R.  Scott 
VanDyke,  Chairman. 

2.  Remarks  by  Mario  Cardullo,  Government 
Cochairman. 

3.  Review  of  draft  and  progress  reports  by 
the  Task  Group  Chairmen. 

4.  Discussion  of  timetable  of  study 
completion. 

5.  Discussion  of  any  other  matters  pertinent 
to  the  overall  assignment  of  the  coordinating 
subcommittee. 

The  seventh  meeting  of  the  Petroleum 
Pipeline  Task  Group  will  be  on  Tuesday, 
July  10,  1979,  starting  at  9  a.m.,  in  the 
14th  floor  Conference  Room,  Sun 
Building.  907  Detroit  Avenue,  Tulsa, 
Oklahoma.  The  tentative  agenda  for  the 
meeting  follows: 

1.  Introductory  remarks  by  G.  D.  Kirk. 
Chairman. 

2.  Remarks  by  Robert  G.  Bidwell.  Jr.. 
Government  Cochairman. 

3.  Review  of  draft  petroleum  pipeline  data. 

4.  Review  of  draft  glossary  and  description 
of  petroleum  pipeline  operations. 

5.  Discussion  of  timetable  for  completion  of 
the  task  group  report. 
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6.  Discussion  of  any  other  matters  pertinent 
to  the  overall  assignment  of  the  task  group. 

The  meetings  are  open  to  the  public. 
The  chairman  of  the  task  group  is 
empowered  to  conduct  the  meetings  in  a 
fashion  that  will,  in  his  judgement, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  task  group  will  be  permitted  to  do 
so,  either  before  or  after  the  meetings. 
Members  of  the  public  who  wish  to 
make  oral  statement  should  inform 
Mario  Cardullo,  Office  of  Resource 
Applications.  202-633-8828.  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meetings  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  GA-152.  Department  of 
Energy,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.,  between  the  hours  of 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  June  27, 
1979. 
George  S.  Mclsaac, 

Assistant  Secretary  for  Resource 

Applications. 

June  27. 1979 

(FR  Doc.  79-20723  Filed  7-3-79:  8:45  am) 
BILLING  COOE  e450-01-M 


Economic  Regulatory  Administration 

C.  K.  Smith  &  Co.,  Inc.;  Action  Taken 
on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announce  action  to 
execute  a  Consent  Order  and  provides 
an  opportuity  for  public  comment  on  the 
Consent  Order  and  on  potential  claims 
against  the  refunds  deposited  in  an 
escrow  account  established  pursuant  to 
the  Consent  Order. 

DATES:  Effective  Date:  May  30, 1979. 

comments  by:  August  8, 1979. 

ADDRESS:  Send  comments  to:  Arthur  H. 
Shaw.  Office  of  Enforcement,  Economic 
Regulatory  Administration,  Department 
of  Energy,  150  Causeway  Street,  Boston, 
Massachusetts  02114. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  H.  Shaw,  Office  of  Enforcement, 
Economic  Regulatory  Administration, 


Department  of  Energy,  150  Causeway 
Street,  Boston,  Massachusetts  02114, 
phone  617-223/5265. 

SUPPLEMENTARY  INFORMATION:  On  May 
30, 1979,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
C.  K.  Smith  &  Company,  Inc.  (Smith)  of 
Worcester,  Massachusetts.  Under  10 
CFR  Section  205.1991(b),  a  Consent 
Order  which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

I.  The  Consent  Order 

C.  K.  Smith  &  Company,  Inc.,  with  its 
home  office  located  in  Worcester, 
Massachusetts  in  a  Firm  engaged  in  the 
reselling  and  retailing  of  petroleum 
products  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210,  211,  and  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  ERA  as  a 
result  of  its  audit  of  Smith,  the  Office  of 
Enforcement  and  Smith  entered  into  a 
Consent  Order  which  includes  a 
compromise  remedy  agreed  to  by  both 
parties  to  resolve  all  issues  without 
resort  to  lengthy  enforcement  actions 
which  would  be  expensive  and  time 
consuming  for  both  parties.  The 
significant  terms  of  the  Censent  Order 
are  as  follows: 

1.  The  Consent  Order  settles  all  issues 
involving  the  prices  charged  by  Smith  in 
sales  of  No.  2  heating  oil  from  November 
2. 1973  through  February  28,  1975. 

2.  The  ERA  claims  that  Smith  sold  No. 
2  heating  oil  at  prices  in  excess  of  those 
allowed  by  10  CFR  Section  212.93,  as 
preceded  by  6  CFR  Section  150.359. 

3. Without  admitting  that  it  violated 
the  price  regulations.  Smith  agrees  to 
refund  $360,700. 

4.  The  provisions  of  10  CFR  Section 
205.199J  are  applicable  to  the  Consent 
Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Smith  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  above,  the  sum  of 
$360,700  in  accordance  with  a  Schedule 
of  Payments  set  forth  in  the  Consent 
Order.  Refunded  overcharges  will  be  in 
the  form  of  both  direct  payments  to 
readily  identifiable  customers  and 
certified  checks  made  payable  to  the 
United  States  Department  of  Energy 
which  will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
These  funds  payable  to  the  DOE  will 
remain  in  a  suitable  account  pending  the 


determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  due  to  customers  that 
aren't  readily  identifiable  in  a  just  and 
equitable  manner  in  accordance  with 
applicable  laws  and  regulations. 
Accordingly,  distribution  of  such 
refunded  overcharges  requires  that  only 
those  "persons"  (as  defined  at  10  CFR 
205.2)  who  actually  suffered  a  loss  as  a 
result  of  the  transactions  described  in 
the  Consent  Order  receive  appropriate 
refunds.  If  it  is  a  practical  impossibility 
to  identify  specific,  adversely  affected 
persons,  disposition  of  the  refunds  will 
be  made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  19  CFR  205.1991(a). 

ill.  Submission  of  Written  Conunents 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Arthur 
H.  Shaw,  Office  of  Enforcement, 
Economic  Regulatory  Administration, 
Department  of  Energy,  150  Causeway 
Street,  Boston,  Massachusetts  02114. 
You  may  obtain  a  free  copy  of  this 
Consent  Order  by  writing  to  the  same 
address. 

You  should  identify  your  conunents  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  C.  K.  Smith 
&  Company,  Inc.  No.  2  heating  oil. 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  4:30  P.M.  local 
time,  on  August  8, 1979.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f) 
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Issued  in  Philadelphia  on  the  21st  day 
oijune.  1979. 
Herbert  M.  Heitzer,  i 

District  Manager  of  Enforcement. 

(DR  Doc.  7»-20637  Filed  7-3-79:  8:45  am] 
BILUMG  COOE  MSO-OI-M 


C.  K.  Smith  &  Co.,  Inc.;  Action  Taken 
on  Consent  Order 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  Date:  May  30. 1979. 

COMMENTS  by:  August  8, 1979. 

ADDRESS:  Send  comments  to:  Arthur  H. 
Shaw,  Office  of  Enforcement,  Economic 
Regulatory  Administration.  Department 
of  Energy.  150  Causeway  Street.  Boston. 
Massachusetts  02114. 

FOR  FURTHER  INFORMATION  CONTACT 

Arthur  H.  Shaw.  Office  of  Enforcement, 
Economic  Regulatory  Administration. 
Department  of  Energy.  150  Causeway 
Street.  Boston.  Massachusetts  02114, 
phone  617-223/5265. 

SUPPLEMENTARY  INFORMATION:  On  May 
30. 1979.  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
C.  K.  Smith  &  Company.  Inc.  (Smith)  of 
Worcester.  Massachusetts.  Under  10 
CFR  Section  205.1991(b).  a  Consent 
Order  which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

I.  Consent  Order 

C.  K.  Smith  &  Company.  Inc..  with  its 
home  office  located  in  Worcester. 
Massachusetts  is  a  firm  engaged  in  the 
reselling  and  retailing  of  petroleum 
products  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR.  Parts 
210.  211.  and  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  ERA  as  a 
result  of  its  audit  of  Smith,  the  Office  of 
Enforcement  and  Smith  entered  into  a 
Consent  Order  which  includes  a 
compromise  remedy  agreed  to  by  both 
parties  to  resolve  all  issues  without 
resort  to  lengthy  enforcement  actions 
which  would  be  expensive  and  time 


consuming  for  both  parties.  The 
significant  terms  of  the  Consent  Order 
are  as  follows: 

1.  The  Consent  Order  settles  all  issues 
involving  the  prices  charged  by  Smith  in 
sales  of  No.  6  residual  fuel  oil  from 
December  20, 1973  through  April  30. 
1974. 

2.  The  ERA  claims  that  Smith  sold  No. 
6  residual  fuel  oil  at  prices  in  excess  of 
those  allowed  by  10  CFR  Section  212.93, 
as  preceded  by  6  CFR  Section  150.359. 

3.  Without  admitting  that  it  violated 
the  price  regulations.  Smith  agrees  to 
refund  $139,300. 

4.  The  provisions  of  10  CFR  Section 
205.199)  are  applicable  to  the  Consent 
Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Smith  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement.  ERA.  arising  out  of  the 
transactions  specified  above,  the  sum  of 
$139,300  in  accordance  with  a  Schedule 
of  Payments  set  forth  in  the  Consent 
Order.  Refunded  overcharges  will  be  in 
the  form  of  certified  checks  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement.  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  of  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 


claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notiHcation  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Arthur 
H.  Shaw,  Office  of  Enforcement, 
Economic  Regulatory  Administration, 
Department  of  Energy,  150  Causeway 
Street,  Boston,  Massachusetts  02114. 
You  may  obtain  a  free  copy  of  this 
Consent  Order  by  writing  to  the  same 
address. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
do'cuments  you  submit  with  the 
designation,  "Comments  on  C.  K.  Smith 
&  Company,  Inc.  Consent  Order".  We 
will  consider  all  comments  we  receive 
by  4:30  p.m.,  local  time,  on  August  8, 
1979.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Philadelphia  on  the  21st  day  of 
June.  1979. 

Herbert  M.  Heitzer, 

District  Manager  of  Enforcement. 
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Central  Oil  Co.,  Inc.;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 


established  pursuant  to  the  Consent 
Order. 

dates:  Effective  Date:  May  21, 1979. 
COMMENTS  by:  August  8, 1979. 
address:  Send  comments  to:  Arthur  H. 
Shaw,  Office  of  Enforcement,  Economic 
Regulatory  Administration.  Department 
of  Energy.  150  Causeway  Street,  Boston. 
Massachusetts  02114. 
FOR  FURTHER  INFORMATION  CONTACT 
Arthur  H.  Shaw,  Office  of  Enforcement, 
Economic  Regulatory  Administration, 
Department  of  Energy.  150  Causeway 
Street.  Boston.  Massachusetts  02114, 
phone  617-223/5265. 

SUPPLEMENTARY  INFORMATION.  On  May 
21.  1979,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Central  Oil  Company.  Inc.  (Central)  of 
Raynham.  Massachusetts.  Under  10  CFR 
Section  205.199j(b).  a  Consent  Order 
which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

I.  The  Consent  Order 

Central  Oil  Company,  Inc..  with  its 
home  office  located  in  Raynham, 
Massachusetts  is  a  Firm  engaged  in  the 
reselling  and  retailing  of  petroleum 
products  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210.  211.  and  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  ERA  as  a 
result  of  its  audit  of  Central,  the  Office 
of  Enforcement  and  Central  entered  into 
a  Consent  Order  which  includes  a 
compromise  remedy  agreed  to  by  both 
parties  to  resolve  all  issues  without 
resort  to  lengthy  enforcement  actions 
which  would  be  expensive  and  time 
consuming  for  both  parties.  The 
significant  terms  of  the  Consent  Order 
are  as  follows: 

1.  The  Consent  Order  settles  all  issues 
involving  the  prices  charged  by  Central 
in  sales  of  No.  2  heating  oil  and  gasoline 
from  November  1. 1973  through  October 
3.  1974. 

2.  The  ERA  claims  that  Central  sold 
No.  2  heating  oil  and  gasoline  at  prices 
in  excess  of  those  allowed  by  CFR 
Section  212.93,  as  preceded  by  6  CFR 
Section  150.359. 

3.  Without  admitting  that  it  violated 
the  price  regulations.  Central  agrees  to 
refund  $54,799.12. 

4.  The  provisions  of  10  CFR  Section 
205.199J  are  applicable  to  the  Consent 
Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Central  agrees 
to  refund,  in  full  settlement  of  any  civil 


liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement.  ERA.  arising  out  of  the 
transactions  specified  above,  the  sum  of 
$54,799.12  in  accordance  with  a 
Schedule  of  Payments  set  forth  in  the 
Consent  Order.  Refunded  overcharges 
will  be  in  the  form  of  certified  checks 
made  payable  to  the  United  States 
Department  of  Energy  and  will  be 
dehvered  to  the  Assistant  Administrator 
for  Enforcement.  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.199i(a). 

III.  SUBMISSION  OF  WRITTEN 
COMMENTS  ( 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 


You  should  send  your  comments  or 
written  notification  of  a  claim  to  Arthur 
H.  Shaw,  Office  of  Enforcement, 
Economic  Regulatory  Administration, 
Department  of  Energy,  150  Causeway 
Street,  Boston,  Massachusetts  02004. 
You  may  obtain  a  free  copy  of  this 
Consent  Order  by  writing  to  the  same 
address. 

You  should  identify  your  comments,  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Central  Oil 
Company,  Inc.,  Consent  Order".  We  will 
consider  all  comments  we  receive  by 
4  30  P.M.,  local  time,  on  August  8. 1979. 
You  should  identify  any  information  or 
data  which,  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Philadelphia  on  the  21st  day  of 
June.  1979. 
Herbert  M.  Heitzer. 

District  Manager  of  Enforcement 

|FR  Doc.  79-20636  Filed  7-3-79;  8:45  «m| 
BILLING  CODE  6450-01-11 


George  R.  Brown;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
George  R.  Brown,  800  Jacinto  Building. 
Houston.  Texas  77002.  This  Proposed 
Remedial  Order  charges  George  R. 
Brown  with  pricing  violations  in  the 
amount  of  $303,531.77.  connected  with 
the  sale  of  crude  oil  at  prices  in  excess 
of  those  permitted  by  10  CFR  Part  212. 
Subpart  D  during  the  time  period  from 
September  1973  to  November  1976.  in 
the  States  of  Oklahoma,  Texas  and 
Louisiana. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker.  District  Manager,  Southwest 
District  Enforcement.  Department  of 
Energy.  Economic  Regulatory 
Administration.  P.O.  Box  35228,  Dallas, 
Texas  75235.  or  by  calling  (214)  749- 
7626.  On  or  before  July  20. 1979.  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street  NW., 
Washington,  D.C.  20461.  in  accordance 
with  10  CFR  205.193. 
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Issued  in  Dallas.  Texas,  on  the  25th  day  of 
|une.  1979. 
Wayne  I.  Tucker. 

District  Manager.  Southwest  District 
Enforcement 

|KR  Doc  r»-aOS87  Filed  7-3-7»  g:4S  am) 
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Golden  Eagle  Oil  Co.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Golden  Eagle  Oil  Company.  90  South 
Bedford  Road,  Mount  Kisco,  New  York 
10549.  This  Proposed  Remedial  Order 
charges  Golden  Eagle  with  violations  of 
the  Mandatory  Petroleum  Allocation 
Regulations  in  the  amount  of  $395,770. 
The  violations  are  connected  with 
Golden  Eagle's  participation  in  the 
P'ntitlements  program  during  the  period 
November  1974  through  January  1975. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  Director, 
Program  Operations  Division,  Office  of 
Enforcement.  2000  M  Street.  N.W.. 
Washington,  D.C.  20461,  telephone  (202) 
254-8877.  Within  15  days  of  publication 
of  this  Notice,  any  aggrieved  person 
must  file  a  Notice  of  Objection,  in 
duplicate,  with  the  Office  of  Hearings 
and  Appeals  in  accordance  with  10  CFR 
205.193. 

Issued  in  Washington,  D.C.  on  the  28th  day 
of  |une,  1979. 
Barton  Isenberg. 

Assistant  Administrator  for  Enforcement. 
Economic  Regulatory  Administration. 

i™  Doc  79-20725  Filed  7-3-79:  8:45  am| 
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Tipperary  Oil  &  Gas  Corp^-  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Tipperary  Oil  and  Gas  Corporation 
(Tipperary).  500  West  Illinois,  Midland. 
Texas  79701.  This  Proposed  Remedial 
Order  charges  Tipperary  with  the  sale  of 
crude  oil  at  prices  in  excess  of  those 
permitted  by  10  CFR  212.  Subpart  D  in 
an  amount  of  $436,039.30  during 
calendar  years  1973, 1974. 1975  and  1976. 

A  copy  of  the  Proposed  Remedial        * 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker.  District  Manager,  Southwest 
District  Enforcement,  Department  of 


Energy,  Economic  Regulatory 
Administration.  P.O.  Box  35228,  Dallas, 
Texas  75235,  or  by  calling  (214)  749- 
7628.  Within  fifteen  (15)  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals.  2000  M  Street.  N.W.. 
Washington,  D.C.  20461.  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas.  Texas,  on  the  5th  day  of 
June.  1979. 
Wayne  I.  Tucker, 

District  Manager.  Southwest  District 
Enforcement. 

im  Doc  79-20724  Filed  7-3-79:  »:45  «m| 
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(Docket  No.  CP79-3461 

Cities  Service  Gas  Co.,  Application 

lune  25.  1979. 

Take  notice  that  on  June  7, 1979,  Cities 
Service  Gas  Company  (Applicant),  P.O. 
Box  25128,  Oklahoma  City,  Oklahoma 
73125.  filed  in  Docket  No.  CP79-346  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  of  certain 
pipeline  taps,  measuring,  regulating  and 
appurtenant  facilities  to  enable 
Applicant  to  render  natural  gas  service 
to  authorized  local  gas  distribution 
companies  for  resale  to  11  rural 
customers  pursuant  to  right-of-way 
easements  and  agreements  and  gas 
storage  leases  heretofore  entered  into 
between  Applicant  and  said  customers, 
or  to  serve  these  customers  directly  if  no 
local  authorized  natural  gas  distribution 
company  is  willing  or  able  to  make  such 
service,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Pursuant  to  the  terms  of  the  right-of- 
way  easements  and  agreements  and  gas 
storage  leases,  all  of  the  proposed 
customers  have  requested  gas  service, 
and  all  of  the  proposed  customers,  it  is 
indicated,  have  relied  upon  the 
provisions  for  said  natural  gas  service 
as  contained  in  their  respective  right-of- 
way  easements  and  agreements  and  gas 
storage  leases,  as  said  provisions 
constituted  a  major  portion  of  the 
consideration  given  to  said  individuals 
by  Applicant  in  exchange  for  the 
voluntary  grant  of  said  easements. 

Consequently,  Applicant  proposes  to: 
Item  1:  Tap  Applicant's  Riverton  2-inch 
transmission  pipeline  in  Cherokee  County, 
Kansas  and  construct  measuring,  regulating 
and  appurtenant  facilities  for  delivery  of 
natural  gas  to  Thomas  A.  Bamett. 
Item  2:  Tap  Applicant's  Crabham-Welda  30- 
inch  transmission  pipeline  in  Allen  County, 


Kansas,  and  construct  measuring, 
regulating  and  appurtenant  facilities  for 
delivery  of  natural  gas  to  lister  Beebe. 

Item  3:  Tap  Applicant's  Edmond-Drumrighl 
12-inch  transmission  pipeline  in  Payne 
County.  Oklahoma,  and  construct 
measuring,  regulating  and  appurtenant 
facilities  for  delivery  of  natural  gas  to  P.  |. 
Brennan. 

Item  4:  Tap  Applicant's  Maysville  20-inch 
transmission  pipeline  in  McClain  County, 
Oklahoma,  and  construct  measuring, 
regulating  and  appurtenant  facilities  for 
delivery  of  natural  gas  to  {ohn  Christian. 

Item  5:  Tap  Applicant's  Southern  Trunk  20- 
inch  transmission  pipeline  in  Labette 
County,  Kansas,  and  construct  measuring, 
regulating  and  appurtenant  facilities  for 
delivery  of  natural  gas  to  Dean  R.  Fentress. 

Item  6:  Tap  Applicant's  Noel  3-inch 
transmission  pipeline  in  McDonald  County. 
Missouri,  and  construct  measuring, 
regulating  and  appurtenant  facilities  for 
delivery  of  natural  gas  to  Jerrold  M. 
Gordon. 

Item  7:  Tap  Applicant's  Mulvane  6-inch  loop 
transmission  pipeline  in  Sedgwick  County. 
Kansas,  and  construct  measuring, 
regulating  and  appurtenant  facilities  for 
delivery  of  natural  gas  to  Gerald  G.  Cum. 

Item  8:  Tap  Applicant's  Holton  6-inch  loop 
transmission  pipeline  in  Atchison  County. 
Kansas,  and  construct  measuring, 
regulating  and  appurtenant  facilities  for 
delivery  of  natural  gas  to  Clay  Hundley. 

Item  9:  Tap  Applicant's  Kansas  City  No.  3  16- 
inch  transmission  pipeline  in  Johnson 
County,  Kansas,  and  construct  measuring, 
regulating  and  appurtenant  facilities  for 
delivery  of  natural  gas  to  Leonard  B. 
McKinzie. 

Item  10:  Tap  Applicant's  McLouth  Storage 
pipeline  in  Jefferson  County.  Kansas,  and 
construct  measuring,  regulating  and 
appurtenant  facilities  for  delivery  of 
natural  gas  to  Roberi  A.  Means. 

Item  11:  Tap  Applicant's  Forbes  Air  Force 
Base  8-inch  transmission  pipeline  in 
Shawnee  County,  Kansas,  and  construct 
measuring,  regulating  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
Richard  Werts. 

Applicant  anticipates  that  it  would 
make  the  sale  to  the  customers  in  Items 
9  and  10  on  a  direct  sale  basis  and  that 
it  would  make  the  sale  to  The  Gas 
Service  Company  for  resale  to  the  other 
9  customers. 

The  estimated  total  cost  of  the 
facilities  proposed  to  be  constructed  is 
$6,950,  which  cost  Applicant  would 
finance  from  treasury  cash. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  16. 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 


Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-20668  Filed  7-3-79;  8:45  am) 
BILLING  CODE  64SO-01-M 


[Docket  Nos.  ER  76-39,  ER  76-340,  and  ER 
76-363] 

Kansas  Power  &  Light  Co.;  Compliance 
Filing 

June  26. 1979. 

Take  notice  that  on  June  1, 1979, 
Kansas  Power  &  Light  Company 
tendered  for  filing  in  compliance  with 
the  Commission's  Order  dated  April  17, 
1979,  Revised  Rate  Schedule  for 
wholesale  service  to  Municipals  (WSM- 
75  Revised)  and  a  contract  amendment 
for  service  to  the  City  of  Clay  Center. 

The  revised  rate  schedule  is  in 
conformance  with  the  approved 
settlement  proposal  and  such  rates  will 
be  effective  for  the  period  October  1, 
1975  through  April  1. 1978. 

The  Company  states  that  it  will  refund 
all  amounts  collected  in  excess  of  the 
settlement  rates  with  interest  computed 
at  9%  annum. 

According  to  the  Company,  copies  of 
the  revised  rate  schedule  has  been 
mailed  to  all  municipal  customers  and  to 


the  State  Corporation  Commission  of  the 
State  of  Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  St.,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
protests  should  be  filed  on  or  before  July 
17, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-20869  Filed  7-3-79:  8:45  am] 
BILUNG  COOE  6450-01-M 


[Docket  No.  CP76-528] 

Natural  Gas  Pipeline  Co.  of  America; 
Petition  To  Amend 

June  25.  1979. 

Take  notice  that  on  May  8. 1979, 
Natural  Gas  Pipehne  Company  of 
America  (Petitioner).  122  South 
Michigan  Avenue,  Chicago.  Illinois 
60603.  filed  in  Docket  No.  CP76-528  a 
petition  to  amend  the  order  of  February 
1. 1977.'  in  the  instant  docket  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  so 
as  to  authorize  the  transportation  of 
additional  volumes  of  natural  gas  on  a 
firm  basis  for  Panhandle  Eastern  Pipe 
Line  Company  (Panhandle),  all  as  more 
fully  set  forth  in  the  petition  to  amend 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  the  order  of  February  1, 
1977,  in  the  instant  docket  Petitioner 
was  authorized  to  transport  and 
redeliver  up  to  3,300  Mcf  of  natural  gas 
per  day  on  a  firm  basis,  and  an 
additional  2,000  Mcf  of  natural  gas  per 
day  on  a  best  efforts  basis  for 
Panhandle.  Petitioner  was  also 
authorized  in  said  order  to  construct  and 
operate  facilities  to  effectuate  redelivery 
at  the  Beckham  redelivery  point. 
Petitioner  states  that  the  instant 
transportation  service  is  currently  being 
made  pursuant  to  its  effective  FERC  Gas 
Rate  Schedule  X-80, 

Petitioner  states  that  Panhandle  has 
informed  it  that  further  development  has 
taken  place  in  the  Southwest  New 
Liberty  Field  by  the  drilling  of  an 
additional  deep  well,  the  Sanders  No.  1, 
in  Beckham  County,  Oklahoma  and  that 
Panhandle  further  advised  it  that 


pursuant  to  its  arrangements  with 
Mississippi  River  Transmission 
Company  (MRT),  it  would  require  an 
increase  in  the  firm  transportation 
quantity  from  3.300  Mcf  per  day  to  8.000 
per  day. 

Pursuant  to  an  amendment  dated 
March  2, 1979  to  the  transportation 
agreement  dated  September  1. 1976, 
between  Petitioner  and  Panhandle, 
Petitioner  would  accept  at  the  existing 
Kirtley  receipt  point  in  Beckham  County 
for  transportation  and  redelivery  such 
volumes  of  gas  tendered  for  the  account 
of  Panhandle  up  to  8,000  Mcf  per  day  on 
a  firm  basis.  There  would  be  no  change 
in  the  2.000  Mcf  of  natural  gas  volumes 
which  Petitioner  transports  for 
Panhandle  on  a  best  efforts  basis. 

Petitioner  asserts  that  it  would 
continue  to  make  redelivery  at  the 
Beckham  County  redelivery  point  on  a 
firm  basis  during  the  period  November 
through  February  except  when  it  is 
injecting  into  its  Sayre  field  storage. 
During  the  period  March  through 
October,  and  at  any  time  injections  into 
Sayre  are  taking  place,  redelivery  would 
be  made  on  a  firm  basis  at  the  Clark 
County  redelivery  point,  it  is  said. 
Petitioner  states  that  the  Dewey  County 
redelivery  point  would  continue  to  be 
used  for  redelivery  on  a  best  efforts 
basis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before  - 
July  16,  1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-20670  Filed  7-3-79;  8:45  am| 
BILUNG  COOE  S4S0-01-M 


'  This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1. 1977  (10  CFR 
lOOU.l).  it  was  transferred  to  the  Commission. 
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(Docket  No.  CP7^3321 


Natural  Gas  Pipeline  Co.  of  America; 
Application 

)une  25.  1979. 

Take  notice  that  on  June  4,  1979. 
Natural  Gas  Pipehne  Company  of 
America  (Natural).  122  South  Michigan 
Avenue.  Chicago.  Illinois  60603, 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wise),  One  Woodward  Avenue, 
Detroit.  Michigan  48226,  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  Tenneco 
Building,  Houston,  Texas  77002.  and 
Texas  Eastern  Transmission 
Corporation  (TETCO).  P.O.  Box  2521. 
Houston.  Texas  77001.  (Applicants), 
nied  in  Docket  No.  CP79-332  an 
application  pursuant  to  Section  3  of  the 
Natural  Gas  Act  for  authorization  to 
import  natural  gas  from  Canada,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicants  request  an  implementing 
order  by  the  Commission  to  authorize 
them  to  import  300,000  Mcf  of  natural 
gas  per  day  and  daily  volumes  in  excess 
thereof  on  a  best  efforts  basis  from 
Canada,  commencing  November  1, 1980 
and  continuing  for  a  period  of  up  to 
twenty  years  snViject  to  reduction 
beginning  in  19oj.  Such  volumes  would 
be  purchased  by  Applicants  pursuant  to 
individual  gas  sales  agreements  dated 
May  17. 1979  entered  into  between  each 
Apphcant  and  ProGas  Ltd.  (ProGas). 

ProGas  would  sell  to  each  Applicant 
not  less  than  twenty-five  percent  of  the 
gas  purchase  volume  authorized  to  be 
imported  from  ProGas  in  accordance 
with  this  application.  Such  gas  purchase 
volume  of  300,000  Mcf  would  be 
available  from  ProGas  until  November  1, 
1985.  at  which  time  twenty  percent  of 
such  volume  would  be  made  available 
by  ProGas  for  purchase  by  TransCanada 
Pipelines  Limited  (TransCanada).  It  is 
stated  that  in  each  subsequent  year  of 
the  contract  the  amount  of  gas  available 
for  purchase  by  TransCanada  would  be 
increased  by  twenty  percent.  To  the 
extent  TransCanada  does  not  agree  to 
purchase  any  or  all  of  the  gas  available 
to  it  as  hereinbefore  described,  such 
volumes  would  continue  to  be  available 
to  Applicants.  Applicants  state  that  the 
agreements  provide  for  the  delivery  of 
gas  for  the  account  of  Applicants  at  a 
point  on  the  international  boundary  near 
Emerson,  Manitoba.  Applicants  are 
willing  to  receive  their  gas  at  a  point  on 
the  international  border  near  Monchy, 


L 


Saskatchewan  for  transportation 
through  the  Northern  Border  System. 

Applicants  request  that  the 
authorization  sought  herein  reflect  the 
provisions  included  in  the  agreements 
which  permit  any  AppHcant  to  import 
and  purchase  all  or  a  part  of  the  gas 
purchase  volume  of  300,000  Mcf  which  is 
not  imported  and  purchased  by  one  or 
all  of  the  other  AppHcants  on  any  day, 
as  well  as  the  daily  volumes  in  excess 
thereof  which  may  be  available  to 
Applicants  thereunder. 

It  is  stated  that  Applicants  are 
negotiating  arrangements  for  the 
transportation  of  the  subject  gas  in  the 
United  States.  It  is  presently  planned 
that  the  gas  would  be  delivered  by 
TransCanada  to  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes)  at 
an  existing  delivery  point  near  Emerson. 
Manitoba  and  delivered  by  Great  Lakes 
to  Mich  Wise  at  an  existing  delivery 
point  near  Farwell,  Michigan.  Mich  Wise 
would  then  deliver  the  gas  to  Natural. 
TETCO  and  Tennessee  at 
interconnecting  dehvery  points. 

Great  Lakes  has  advised  Applicants 
that  it  would  have  the  capacity  to 
transport  the  subject  gas  without 
additional  facilities  as  the  result  of  an 
amendment  to  its  transportation 
contract  with  TransCanada  which  is 
filed  as  Rate  Schedule  T-4  to  Great 
Lakes'  FERC  Gas  Tiiiiff,  Volume  2  (T-4 
Contract).  Applicants  indicate  that 
under  such  amendment,  TransCanada 
would  agree  to  use  its  northern  system 
to  transport  volumes  of  gas  which  would 
otherwise  be  transported  by  Great 
Lakes  under  the  T-4  Conract,  thereby 
making  available  capacity  which  is 
adequate  to  transport  the  gas  available 
to  Applicants  under  the  agreements.  It  is 
further  indicated  that  Mich  Wise  is  able 
to  transport  and  exchange  the  subject 
gas  on  a  firm  basis  by  construction  of 
additional  facilities,  or  on  an 
interruptible  basis  for  a  limited  number 
of  years  by  addition  of  only  minor 
measurement  facilities. 

The  natural  gas  proposed  herein  to  be 
imported  would  be  purchased  from 
ProGas  at  the  rate  prescribed  by  the 
Canadian  Government,  from  time  to 
time,  as  premitted  by  the  ERA  and  the 
Commission.  The  current  border  price  is 
equal  to  $2.30  (U.S.)  per  million  Btu's 
equivalent  established  by  the  National 
Energy  Board  to  be  effective  May  1, 
1979. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  16. 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 


requirements  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
prolestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Dix:  79.20671  Filed  T-J-Ta  8:45  ami 
BILUNG  CODE  S4S0-01-II 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  RP72-142  and  RP76-135  (PGA 
No.  78-4)  (AP  Nos.  78-1  and  78- 1a)  I 

Cities  Service  Gas  Co.;  Proposed 
Ctianges  in  FERC  Gas  Tariff 

June  28.  1979. 

Take  notice  that  Cities  Service  Gas 
Company  (Cities  Service)  on  June  22. 
1979,  tendered  for  filing  Fourth  Revised 
Sheet  No.  6  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1  to  be  effective 
July  23.  1979.  Citie<5  Service  states  that 
this  filing  reflects  the  elimination  of  a 
0.19t  per  Mcf  temporary  credit  from  the 
Advance  Payments  Rate  Adjustment 
applicable  to  its  Rate  Schedules  F.  C,  I, 
LVS-2.  P.  E  and  IRG-1.  which  credit  has 
been  effective  for  a  twelve-month  period 
ending  July  22,  1979.  Such  credit  was 
required  to  remove  certain  post 
November  5,  1976  advance  payments 
from  Cities  Service's  rates  retroactive  to 
January  22, 1977,  including  interest. 

Cities  Service  states  that  copies  of  its 
filing  were  served  on  all  jurisdictional 
customers,  interested  state  commissions 
and  all  parties  to  the  proceedings  in 
Docket  Nos.  RP72-142  and  RP76-135. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Section 
1.8  or  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  13, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  79-20638  Filed  7-3-79:  8:4S  am] 
BILUNO  CODE  S4S0-01-M 


[Docket  No.  RP79-76] 

Cities  Service  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

June  28, 1979. 

Take  notice  that  Cities  Service  Gas 
Company  (Cities  Service)  on  June  22. 
1979,  tendered  for  filing  Fifth  Revised 
Sheet  No.  6  and  First  Revised  Sheet  Nos. 
7,  8,  9, 10. 11,  12  and  43  to  Original 
Volume  No.  1  and  First  Revised  Sheet 
No.  91  to  Original  Volume  No.  2  of  its 
FERC  Gas  Tariff  to  be  effective  on  July 
23, 1979. 

Cities  Service  states  that  the  filing 
proposes  an  increase  above  its  presently 
effective  rates  which  would  increase 
revenues  from  jurisdictional  sales  by 
$33,217,740,  based  on  the  test  period  (the 
twelve  months  ended  February  28, 1979, 
adjusted  for  known  changes  through 
November  30,  1979). 

Cities  Service  states  that  the 
increased  rates  are  required  to  reflect  an 
overall  rate  of  return  of  12.65  percent; 
increases  in  plant,  most  particularly  the 
addition  to  its  system  of  the  substantial 
facilities  of  the  Rawlins-Hesston 
pipeline  system  certificated  in  Docket 
No.  CP76-500,  and  related  cost  of 
service  items;  increases  in  the  cost  of 
materials,  supplies,  wages  and  services, 
including  the  gathering  and 
transportation  of  gas  by  others; 
increases  in  ad  valorem,  payroll,  and 
franchise  taxes;  and  the  proper 
allocation  of  costs  on  its  system 
between  the  jurisdictional  and 
nonjurisdictional  sales.  Cities  Service 
further  states  that  this  filing  reflects 
Summer  and  Winter  rates  in  each  Rate 
Division  uniformly  applicable  to 
deliveries  under  the  F,C,  1  and  LVS  Rate  ' 
Schedules  in  that  Division. 

Cities  Service  states  that  this  filing 
was  served  on  each  of  its  customers  and 
affected  state  commissions  pursuant  to 
Section  154, 16(b)  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E,,  Washington, 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  13. 


UMI 
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1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-20840  Rled  7-3-79. 8:45  am] 
BILLING  CODE  MSO-OI-M 


[Docket  No.  ER79-441] 

Columbus  and  Southern  Ohio  Electric 
Co.;  Changes  in  Rates  and  Charges 

June  28, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Columbus  and 
Southern  Ohio  Electric  Company  on 
June  20, 1979.  tendered  for  filing. 
Modification  No.  1  to  the  Operating 
Agreement  dated  March  1, 1977  between 
Columbus  and  Southern  Ohio  Electric 
Company  and  The  Dayton  Power  and 
Light  Company  designated  Columbus 
and  Southern  Ohio  Electric  Company 
Rate  Schedule  FERC  No.  10. 

Section  1  of  Modification  No.  1 
provides  for  an  increase  in  the  demand 
charge  for  Short  Term  Power  from  $0.60 
to  $0.70  per  kilowatt  per  week  and  from 
$0,10  to  $0.12  per  kilowatt  per  day  for 
periods  less  than  one  week.  Section  2 
provides  for  an  increase  in  the  demand 
charge  for  Limited  Term  Power  from 
$3.25  to  $3.75  per  kilowatt  per  month. 

Applicant  states  that  there  were  no 
Short  Term  Power  or  Limited  Term  ' 
Power  transactions  between  the 
companies  during  the  12  month  period 
ending  December  1978.  Furthermore, 
since  the  use  of  Short  Term  Power  and 
Limited  Term  Power  Service  cannot  be 
accurately  estimated,  it  is  not  possible 
to  estimate  the  increase  in  revenues 
resulting  from  the  Modification. 
Applicant's  supporting  documents  which 
were  filed  with  this  modification 
indicate  that  the  proposed  increased 
rates  reflect  an  increase  in  costs 
associated  with  supplying  energy. 

Copies  of  the  filing  were  served  upon 
the  Dayton  Power  and  Light  Company 
and  the  Public  Utilities  Commission  of 
Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  N.  CapitofStreet,  Washington.  D.C. 
20426,  in  accordance  with  Section  1.8 
and  1.10  of  the  Commission's  Rules  of 


tj 


Practice  and  Procedure  (18  CFR  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  July  20, 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-20641  Filed  7-3-79:  8:45  am) 
BILUNO  CODE  64S0-01-M 


[Docket  No.  ER79-451] 

Columbus  and  Southern  Ohio  Electric 
Co.;  Changes  in  Rates  and  Charges 

June  28,  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Columbus  and 
Southern  Ohio  Electric  Company  on 
June  22. 1979,  tendered  for  filing, 
Modi.fication  No.  1  to  the  Operating 
Agreement  dated  March  1. 1977  between 
Columbus  and  Southern  Ohio  Electric 
Company  and  The  Cincinnati  Gas  and 
Electric  Company  designated  Columbus 
and  Southern  Ohio  Electric  Company 
Rate  Schedule  FERC  No.  26. 

Section  1  of  Modification  No.  1 
provides  for  an  increase  in  the  demand 
charge  for  Short  Term  Power  from  $0.60 
to  $0.70  per  kilowatt  per  week  and  from 
$0.10  to  $.12  per  kilowatt  per  day  for 
periods  less  than  one  week. 

Applicant  states  that  there  were  no 
Short  Term  Power  transactions  between 
the  companies  during  the  12  month 
period  ending  December  1978. 
Furthermore,  since  the  use  of  Short 
Term  Power  Service  cannot  be 
accurately  estimated,  it  is  not  possible 
to  estimate  the  increase  in  revenues 
resulting  from  the  Modification. 
Applicant's  supporting  documents  which 
were  filed  with  this  modification 
indicate  that  the  proposed  increased 
rates  reflect  an  increase  in  costs 
associated  with  supplying  energy. 

Copies  of  the  filing  were  served  upon 
the  Cincinnati  Gas  and  Electric 
Company  and  the  Public  Utilities 
Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capital  Street,  Washington,  D.C. 
20426,  in  accordance  with  Section  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  July  20, 1979.  Protests 
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will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-20642  Filed  7-3-79: 8:48  ami 
BILUNG  COOE  6450-01-M 


[Docket  No.  ER  79-442] 

Community  Public  Service  Co.;  Initiat 
Rate  Filing 

June  28. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Community  Public 
Service  Company  (CPS)  on  June  20, 1979, 
tendered  for  filing  a  proposed  rate 
schedule  in  the  form  of  an  Electric 
Power  Wheeling  Agreement  with 
Southwestern  Public  Service  Company 
(SWPS). 

CPS  states  that  it  renders  no  electric 
utility  service  to  SWPS  except  for  thi 
transmission  service  provided  for  in  the 
Agreement  and  that,  therefore,  the 
Agreement  is  an  initial  rate  schedule 
within  the  meaning  of  18  CFR  §  35.12. 

It  is  provided  in  the  Agreement, 
according  to  CPS.  that  CPS  will 
construct  certain  transmission  facilities 
to  extend  to  existing  facilities  and  that 
these  transmission  facilities,  as 
extended,  will  become  incorporated  into 
SWPS'  power  grid.  It  is  further  provided 
that  CPS  will  dedicate  50%  of  the 
nominal  transmission  capacity  of  such 
facilities  to  SWPS.  The  rate  payable  by 
SWPS  under  the  Agreement  is  in  the 
form  of  an  obligation  on  the  part  of 
SWPS  to  reimburse  CPS  for  50%  of  the 
carrying  costs,  operation  and 
maintenance  expenses,  and  depreciation 
of  the  dedicated  facilities. 

CPS  requests  a  waiver  of  the  notice 
requirements  and  an  effective  date  of 
the  tendered  Agreement  as  of  the  date 
of  the  commencement  of  service 
thereunder,  namely,  June  28, 1978.  CPS 
explains  its  failure  to  file  the  Agreement 
earlier  on  the  ground  of  administrative 
inadvertence  on  its  part.  CPS  asserts 
that  nobody  can  be  prejudiced  by  the 
late  fding  because  the  Agreement  was 
the  result  of  negotiation  with  SWPS  and 
provides  for  the  recovery  only  of  the 
incremental  costs  incurred  by  CPS  to 
render  such  service. 

Copies  of  the  filing  were  served  on 
SWPS  and  the  Public  Utility 
Commission  of  Texas  and  are  available 
for  public  inspection  during  regular 


business  hours  at  CPS'  principal  office 
in  Fort  Worth,  Texas,  and  the  office  of 
its  attorneys  in  Washington,  D.C. 

Any  person  desiring  to  be  heard  or  to 
protest  said  rate  schedule  tender  should 
file  a  petition  to  intervene  or  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  20, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-20643  Filed  7-3-79;  8:45  am) 
BILUNG  COOE  64S(M>1-M 


[Docket  No.  ER  79-443] 

Consumers  Power  Co.;  Tariff  Change 

June  28, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Consumers  Power 
Company  on  June  20, 1979  tendered  for 
filing  a  revision  to  the  annual  charge 
rate  for  charges  due  Consumers  Power 
Company  from  Wolverine  Electric 
Cooperative,  Inc.,  under  the  terms  of  the 
Blendon  Interconnection  Facilities 
Agreement  (designated  Supplement  No. 
16  to  Consumers  Power  Company  Rate 
Schedule  FERC  No.  34). 

Consumers  Power  Company  stales 
that  Article  1.054  of  the  Blendon 
Interconnection  Facilities  Agreement 
provides  for  an  annual  redetermination 
of  the  annual  charge  rate  to  be  charged 
by  Consumers  Power  Company  under 
the  Blendon  Interconnection  Facilities 
Agreement  and  that,  according  to 
Article  1.054,  the  redetermination  is  to 
be  made  as  of  January  1  of  each  year, 
effective  on  the  following  May  1. 

Consumers  Power  Company  states 
that,  effective  May  1, 1979,  the 
redetermination  reduces  the  annual 
charge  rate  from  17.94%  to  16.98%.  The 
reduction  reflects  the  incorporation  of 
Guideline  and  ADR  depreciation  lives 
into  the  calculation  and  also  the 
reduction  in  insurance  liability. 

Any  person  desiring  to  be  heard  or  to 
protest  said  revision  should  file  a 
petition  to  intervene  or  protest  with  the 


Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington,  DC  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  by 
or  before  July  20, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing' to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  said  revision  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-20644  Filed  7-3-79:  8:45  am) 
BILLING  CODE  6450-01-M 


(Docket  No.  ER79-427] 

Florida  Power  &  Light  Co.;  Filing 

June  18. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice,  that  Florida  Power  & 
Light  Company  (FPL)  on  June  7, 1979 
tendered  for  filing  an  updated  capacity 
charge  for  services  under  Service 
Schedule  B  of  the  Contract  for 
Interchange  Service  Between  Florida 
Power  Corporation  and  Florida  Power  & 
Light  Company.  FPL  states  that  the 
revised  capacity  charge  has  been 
calculated  in  accordance  with  the 
provisions  of  Service  Schedule  B  and 
represents  an  updating  of  the  currently 
effective  capacity  charge  to  reflect  more 
current  costs.  FPL  requests  an  effective 
date  for  this  revised  capacity  charge  of 
May  1, 1979.  According  to  FPL,  a  copy  of 
this  filing  was  served  upon  Florida 
Power  Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  6, 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-20645  Filed  7-3-79;  8:45  am) 
BILUNG  CODE  64S0-01-M 


[Docket  No.  ER79-445] 

Duke  Power  Co.;  Supplement  to 
Electric  Power  Contract 

June  28. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  June  21, 1979  a  supplement  to 
the  Company's  Electric  Power  Contract 
with  Haywood  Electric  Membership 
Corporation.  Duke  Power  states  that  this 
contract  is  on  file  with  the  Commission 
and  has  been  designated  Duke  Power 
Company  Rate  Schedule  FERC  No.  136. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  increases  in 
designated  demand: 

Delivery  Point  No.  1  from  3,000  KW  to 

3,900  KW, 
Delivery  Point  No.  2  from  1,900  KW  to 

2,500  KW,  and 
Delivery  Point  No.  3  from  225  KW  to  325 

KW 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  August  20, 1979. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Haywood 
Electric  Membership  Corporation  and 
the  North  Carolina  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Section 
1.8  or  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  20, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-20646  Filed  7-3-79;  8:45  am] 
BILLING  CODE  64SO-01-M 


[Docket  No.  ER  79-446] 

Duke  Power  Co.;  Supplement  to 
Electric  Power  Contract 

June  28, 1979 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  June  19, 1979  a  supplement  to 
the  Company's  Electric  Power  Contract 
with  Pee  Dee  Electric  Membership 
Corporation.  Duke  Power  states  that  this 
contract  is  on  file  with  the  Commission 
and  has  been  designated  Duke  Power 
Company  Rate  Schedule  FERC  No.  137. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  new  delivery 
point:  Delivery  Point  No.  4  with 
designated  KW  of  1,800. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  August  20, 1979. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Pee  Dee 
Electric  Membership  Corporation  and 
the  North  Carolina  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  20, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

ira  Doc.  79-20647  Filed  7-3-79.  8:45  am]  ^ 

BILUNG  COOE  64S0-01-M 


[Docket  No.  ER79-447] 

Duke  Power  Co.;  Supplement  to 
Electric  Power  Contract 

June  28, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  June  21, 1979  a  supplement  to 
the  Company's  Electric  Power  Contract 
with  the  City  of  Rock  Hill.  Duke  Power 
states  that  this  contract  is  on  file  with 
the  Commission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FERC  No.  228. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  increases  in 
contract  demand:  Delivery  Point  No.  2 
from  1500  KW  to  0  KW  and  Delivery 
Point  No.  4  from  0  KW  to  15,000  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  August  20, 1979. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  the  City  of 
Rock  Hill  and  the  South  Carolina  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Street,  Washington.TD.C. 
20426.  in  accordance  with  Section  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  20. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  79-20648  Filed  7-3-79:  8:45  amj 
BILUNG  CODE  6450-01-M 
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(Docket  No.  ER79-448] 

Duke  Power  Co.;  Supplement  to 
Electric  Power  Contract 

June  28, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Dulce  Power 
Company  (Duke  Power)  tendered  for 
filing  on  June  21, 1979  a  supplement  to 
the  Company's  Electric  Power  Contract 
with  the  Town  of  Lincolnton.  Duke 
Power  states  that  this  contract  is  on  file 
with  the  Commission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FERC  No.  229. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  increases  in 
contract  demand:  Delivery  Point  No.  1 
fi^m  8,500  KW  to  12.000  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  August  20, 1979. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  the  Town  of 
Lincolnton  and  the  North  Carolina 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  20. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc  79-20649  Filed  7-3-79:  8:45  Ull| 
BtLUMQ  COOe  MSO-OI-M 


(Docket  No.  ER79-4491 

Duke  Power  Co.;  Supplement  to 
Electric  Power  Contract 

June  28, 1979. 

The -filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  June  21, 1979  a  supplement  to 
the  Company's  Electric  Power  Contract 
with  Lockhart  Power  Company.  Duke 
Power  states  that  this  contract  is  on  file 
with  the  Commission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FERC  No.  252. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  increases  in 
contract  demand:  Temporary  Delivery 
from  0  to  1,000  KW;  Temporary  Delivery 
from  1,000  KW  to  'Terminate  ":  and 
Delivery  Point  No.  3.  from  37,000  KW  to 
40,000  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  proceeding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  dale.  Duke  Power  proposes 
an  effective  date  of  June  19. 1979  for  the 
Temporary  Delivery  and  August  20, 1979 
for  the  termination  of  the  Temporary 
Delivery  and  the  increase  in  contract 
demand  for  Delivery  No.  3. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Lockhart 
Power  Company  and  the  South  Carolina 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  20, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  79-20650  Filed  7-3-79: 5:45  <in| 
WLUNO  COOC  •4S(M>1-lt 


[Docket  No.  ER79-452] 

Florida  Power  &  Light  Co.;  Filing 

June  28. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  June  22. 1979. 
tendered  for  filing  for  following 
documents: 

1.  Amendment  Number  One  to  Contract 
for  Interchange  Service  Between 
Florida  Power  &  Light  Company  and 
Utilities  Commission  of  the  City  of 
New  Smyrna  Beach,  Florida  dated 
June  13. 1979; 

2.  Service.  Schedule  C.  Economy 
Interchange  Service,  dated  June  13, 
1979;  and 

3.  Service  Schedule  D,  Firm  Interchange 
Service,  dated  June  13, 1979. 

FPL  states  that  Schedules  C  and  D 
replace  Schedules  C  and  D  to  the 
December  23, 1975  Contract  for 
Interchange  Service  Between  Florida 
Power  &  Light  Company  and  Utilities 
Commission  of  the  City  of  New  Smyrna 
Beach,  Florida,  which  were  appended  to 
the  settlement  agreement  between  FPL 
and  New  Smyrna  in  Florida  Power  &■ 
Light  Company.  Docket  No.  E-8008.  that 
was  approved  by  the  then  FPC  by  Order 
of  July  6, 1976. 

FPL.  supported  by  New  Smyrna, 
requests  waiver  of  the  Commission's 
Regulations  to  the  extent  necessary  to 
permit  these  documents  to  become 
effective  as  soon  as  possible. 
Accordingly  to  FPL  copies  of  the  filing 
were  served  on  the  Utilities  Director  of 
New  Smyrna  Beach. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  20. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-20651  Filed  7-3-79:  5:45  am) 
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[Docket  No.  ER79-453] 

Florida  Power  &  Light  Co.;  Filing 

June  28, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  June  22, 1979. 
tendered  for  filing  the  June  18. 1979 
"Agreement  To  Provide  Specified 
Transmission  Service  Between  Florida 
Power  &  Light  Company  and 
Jacksonville  Electric  Authority."  FPL 
states  that  under  the  Agreement,  FPL 
will  transmit  power  and  energy  for 
Jacksonville  Electric  Authority  (JEA)  as 
is  required  by  JEA  in  the  implementation 
of  its  interchange  agreements  with  the 
Orlando  UtiUties  Commission.  Lake 
Worth  Utilities  Authority.  City  of 
Lakeland  and  Fort  Pierce  Utilities 
Authority. 

FPL  requests  an  effective  date  for  this 
filing  of  June  21, 1979.  According  to  FPL 
copies  of  this  filing  were  served  on  the 
Managing  Director  of  JEA. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
DC.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  20. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  79-20652  Filed  7-3-79:  8:45  am] 
BILUNO  CODE  e45O-01-M 


(Docket  No.  CP79-336] 

Kentucky  West  Virginia  Gas  Co.; 
Application 

June  27.  1979. 

Take  notice  that  on  June  4, 1979,' 
Kentucky  West  Virginia  Gas  Company 


'The  application  was  initially  tendered  for  filing 
on  June  4.  1979;  however,  the  fee  required  by 
Section  159.1  of  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  159.1)  was  not  paid  until  June  11. 
1979:  thus,  tiling  was  not  completed  until  the  latter 
dale. 


(Applicant),  Second  National  Bank 
Building,  Ashland,  Kentucky  41101.  filed 
in  Docket  No.  CP79-336,  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  install  and  operate  minor 
facilities  and  to  sell  and  deliver  natural 
gas  to  its  corporate  parent.  Equitable 
Gas  Company  (Equitable),  for  resale  to 
300  domestic  and/or  small  commercial 
customers  for  high  priority  domestic 
uses  in  the  Commonwealth  of  Kentucky, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  in  recent  months, 
sufficient  additional  gas  supplies  have 
become  available  to  Equitable  for  resale 
to  its  retail  customers  in  Pennsylvania 
and  West  Virginia  so  as  to  create  a 
present  surplus  which  has  been 
forecasted  to  exist  for  at  least  ten  years. 
Accordingly,  it  is  stated,  the 
Pennsylvania  and  West  Virginia  Public 
Service  Commissions  have  authorized 
Equitable  to  provide  gas  service  to 
additional  retail  gas  customers  in  those 
states. 

Equitable  also  proposes  to  provide 
service  to  the  300  Kentucky  customers 
and  states  that  in  order  to  accomplish 
this  purpose,  it  is  necessary  to  amend 
the  maximum  contract  quantity 
contained  in  the  agreement  between 
AppHcant  and  Equitable  dated  June  14, 
1976  to  provide  enough  gas  to  serve  300 
additional  customers  to  Equitable  for 
resale  in  eastern  Kentucky  and  to  obtain 
authorization  to  establish  300  new 
service  points  for  deliveries  to  Equitable 
for  resale  to  said  nevy  customers  in 
eastern  Kentucky. 

Applicant  specifically  requests 
authorization  to  install  and  operate 
minor  facilities  and  to  make  deliveries 
of  natural  gas  under  its  current  FERC 
Gas  Tariff  First  Revised  Volume  No.  1  to 
its  corporate  parent.  Equitable,  for 
resale  to  300  new  domestic  and/or  small 
commercial  customers  at  300  locations 
to  be  established  along  Applicant's 
pipelines  located  on  the  inlet  side  only 
of  compressor  stations.  Applicant 
further  requests  that  the  Commission 
accept  for  filing  and  approve 
amendments  to  its  service  agreement 
with  Equitable  dated  June  14, 1976. 
which  increases  daily  and  annual" 
maximum  delivery  quantities  in  the 
service  agreement  by  an  amount 
sufficient  to  provide  gas  service  to  300 
domestic  and/or  small  commercial 


customers.  Applicant  also  requests  the 
Commission  to  accept  for  filing  First 
Revised  Sheet  No.  13,  Superseding 
Original  Sheet  No.  13  of  Applicant's 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  which  revised  tariff  sheet  would 
reflect  the  changes  of  daily  and  annual 
maximum  contract  quantities 
accomplished  by  the  aforesaid 
amendment  to  the  said  service 
agreement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  17, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kennth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-20653  Filed  7-3-79.  8:45  ain| 
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(Docket  No.  En7»-450] 

Niagara  Mpnawfc  Power  Corp.;  Tariff 
Filing 

|une  28. 1979 

The  Filing  Company  submits  the 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara)  on  June  22, 
1979.  tendered  for  filing  as  a  rate 
schedule,  an  agreement  between 
Niagara  and  New  York  State  Electric 
and  Gas  Corporation  (NYSEG)  dated 
March  19.  1979. 

Niagara  states  that  under  the  terms  of 
the  agreement,  Niagara  agrees  to  make 
available  and  sell  to  NYSEG  capability 
of  the  Oswego  Electric  Generation  Plant 
owned  by  Niagara. 

Niagara  requests  waiver  of  the 
Commission  s  notice  requirements  in 
order  to  allow  said  agreement  to 
become  effective  as  of  October  31, 1982. 

According  to  Niagara  copies  of  this 
filing  were  served  upon  NYSEG  and  the 
Public  Service  Commission  State  of  New 
York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  interview  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  18  and  1.10  of  the 
Commission  s  Rules  of  Practice  and 
Procedure  ,18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  20, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 
Kenneth  F  Plumb, 
Secretary 

IFRDoc  79-20655  Piled  7-3-74  e:45  ami 
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(Docket  No.  CP76-3601 

Northern  Natural  Gas  Co.;  Application 

June  27.  1979. 

Take  notice  that  on  June  13.  1979. 
Northern  Natural  Gas  Company 
(Applicant).  2223  Dodge  Street,  Omaha, 
Nebraska  68102,  filed  in  Docket  No. 
CP79-360  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  acquisition,  by 
purchase,  of  an  undivided  fractional 


interest  in  the  ownership  in  certain 
existing  offshore  facilities,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  authorization  to 
acquire,  by  purchase,  from  Columbia 
Gulf  Transmission  Company  (Columbia 
Gulf),  an  undivided  fractional  interest  in 
the  ownership  of  the  8-pile  compression 
platform.  Compressor  LJnit  Nos.  1,  2,  and 
3,  and  support  facilities  on  the  flatform, 
all  in  Vermilion  Block  245,  offshore 
Louisiana. 

Columbia  Gulf  and  Northern  as  joint 
applicants  at  Docket  No.  CP75-359  were 
authorized  to  construct  and  operate, 
among  others,  an  18.1-mile  pipeline 
extending  from  West  Cameron  Block  601 
to  West  Cameron  Block  616  (616 
Pipeline)  in  order  to  connect  additional 
gas  reserves.  Columbia  Gulf  agreed  to 
provide  a  capacity  entitlement  of  130,000 
Mcf  of  gas  per  day  for  Applicant's  West 
Cameron  gas  volumes  through  the  616 
Pipeline,  the  existing  30.4  miles  of  30- 
inch  pipeline  horn  WC  601  to  EC  273 
and  the  16.2  miles  of  30-inch  pipeline 
between  East  Cameron  Block  273  and 
Ver  245.  The  agreement  also  provided 
for  the  same  capacity  entitlement 
through  the  Ver  245  compression,  all 
jointly  owned  by  Columbia  Gulf  and 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc. 

As  consideration  for  the  capacity 
entitlement  in  the  existing  fascilities 
between  Ver  245  and  WC  616,  Applicant 
would  pay  its  proportionate  share  of  the 
construction  cost  of  such  facilities  as  set 
forth  in  the  agreement  between 
Applicant  and  Columbia  Gulf  dated  June 
9, 1976.  Applicant's  proportionate  share 
of  the  construction  cost  is  approximately 
$24,522,000.  The  agreeement  also 
provides  that  Applicant,  as  a  result  of  its 
participation  in  the  construction  cost  of 
such  facilities,  would  own  100  percent  of 
the  616  Pipeline  and  acquire  an 
undivided  fractional  interest  in  the 
ownership  of  certain  Ver  245  facilities. 

Applicant's  cost  for  its  interest  in  the 
Ver  245  facilities  is  estimated  to  be 
$10,189,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  17. 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Precedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  l«ave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Sccrftary. 

|KR  Doc  TV-amSe  Fil«?d  7-3-79:  8:45  «in| 
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(Docket  No.  CP79-1 15] 

Northwest  Pipeline  Corp.  and 
Mountain  Fuel  Supply  Co.;  Amendment 
to  Application 

(une  27,  1979. 

Take  notice  that  on  June  15, 1979, 
Northwest  Pipeline  Corporation 
(Northwest),  315  East  Second  South 
Street,  Salt  Lake  City.  Utah  84111,  and 
Mountain  Fuel  Supply  Company 
(Mountain  Fuel),  180  East  First  South 
Street,  Salt  Lake  City,  Utah  84111,  filed 
in  Docket  No.  CP79-115  an  amendment 
to  the  application  heretofore  filed  by 
Northwest  in  said  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
authorization  to  transport  and  exchange 
natural  gas  in  interstate  commerce  from 
the  Moxa  Arch  area  of  Wyoming,  all  as 
more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

In  the  amendment  Northwest  renews 
its  request  for  authority  to  transport  up 
to  100,000  Mcf  of  natural  gas  per  day  for 
the  account  of  Cities  Service  Gas 
Company  (Cities)  from  the  Moxa  Arch 


area  of  Uintah  and  Lincoln  Counties. 
Wyoming;  and,  further,  Northwest  and 
Mountain  Fuel  request  authority  to 
exchange  natural  gas  in  the  Moxa  Arch 
area. 

The  amendment  states  that  Northwest 
on  December  12, 1978,  filed  an 
application  in  the  subject  proceeding 
requesting  authority  to  construct  and 
operate  certain  natural  gas  gathering 
facilities  and  to  transport  up  to  100.000 
Mcf  of  natural  gas  per  day  for  Cities.  It 
is  further  stated  that  Mountain  Fuel  and 
Southwest  Gas  Corporation  (Southwest) 
filed  petitions  to  intervene  and 
requested  that  Northwest's  application 
be  set  for  formal  hearing  and  that 
Southwest  subsequently  withdrew  its 
request  for  hearing.  To  resolve  the 
objections  of  Mountain  Fuel,  Northwest 
and  Mountain  Fuel  entered  into  a  letter 
agreement  of  May  23, 1979,  whereby 
they  agree  to  maximize  the  utilization  of 
existing  facilities  through  the  exchange 
of  natural  gas  in  the  Moxa  Arch  area. 

The  amendment  states  that  pursuant 
to  the  Letter  Agreement  of  May  23, 1979, 
Mountain  Fuel  and  Northwest  would 
mutually  gather  and  exchange  natural 
gas  within  the  Moxa  Arch  area  and 
would  balance  such  exchange  at  a 
mutually  agreeable  point  of 
interconnection  between  the  facilities  of 
Mountain  Fuel  and  Northwest  in  or  near 
sec.  28,  T.  19  N.,  R.  112  W.,  Lincoln 
County,  Wyoming,  or  at  other  mutually 
agreeable  points  of  interconnection 
between  the  parties'  faciUties. 
Northwest  and/or  Mountain  Fuel  would 
connect  those  producing  natural  gas 
wells  in  which  either  party  may  have  the 
greatest  interest  to  the  main  trunks  of 
the  closest  party,  i.e..  Northwest  would 
connect  to  Mountain  Fuel,  if  Mountain 
Fuel  gathering  facilities  are  closer  than 
Northwest's  and  conversely  Mountain 
Fuel  would  connect  to  Northwest  when 
appropriate  under  the  terms  of  the  May 
23, 1979.  Letter  Agreement. 

The  amendment  states  that  Northwest 
would  charge  Cities  16.81  cents  per  Mcf 
for  all  gas  delivered  into  Northwest's 
main  transmission  system  for  the 
account  of  Cities  and  further  states  that 
Mountain  Fuel  and/or  Northwest  would 
pay  a  gathering  charge  for  all  balancing 
gHS  required  to  be  delivered  at  the 
exchange  point(s).  It  is  stated  further 
that  the  initial  gathering  rates  to  be 
charged  by  Mountain  Fuel  and/or 
Northwest  would  be  $.1550  and  $.1681 
per  Mcf.  respectively. 

The  amendment  further  states  that 
any  facilities  required  to  be  constructed 
by  the  parties  would  be  constructed 
pursuant  to  the  gathering  exemption 
provided  by  Section  1(b)  of  the  Natural 
Gas  Act  or  the  budget-type 


authorizations  issued  to  Northwest  and 
Mountain  Fuel  pursuant  to  Section 
157.7(b)  of  the  Commission's  Regulations 
(18  CFR  157.7(b)).  It  is  further  stated  thqt 
to  the  extent  the  gathering  exemption  or 
the  applicable  budget-type  authorization 
would  not  permit  the  construction  of 
specific  facilities  then  Northwest  and/or 
Mountain  Fuel  would  as  appropriate 
request  specific  authorization  for  the 
construction  and  operation  for  such 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
a.Tiendment  should  on  or  before  July  17, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-20657  Filed  7-J-79;  8:45  ami 
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[Docket  No.  CP79-277] 

Northwest  Pipeline  Corp.;  Amendment 

June  27, 1979. 

Take  notice  that  on  June  11, 1979, 
Northwest  Pipeline  Corporation 
(Northwest),  P.O.  Box  1526,  Salt  Lake 
City,  Utah  84110,  filed  in  Docket  No. 
CP79-277  an  amendment  to  its 
application  for  a  certificate  of  public 
convenience  and  necessity  filed  in  said 
docket  pursuant  to  Section  7  of  the 
Natural  Gas  Act  so  as  to  make  various 
changes  in  its  proposed  WS-1  Rate 
Schedule,  authorizing  a  new  form  of 
service  to  be  designated  Winter  Service, 
and  for  permission  and  approval  to 
abandon  service,  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northwest  indicates  that  on  April  18, 
1978  it  filed  in  Docket  No.  CP79-277  an 
application  requesting  authorization  to 
provide  a  new  form  of  service  to  be 
designated  Winter  Service.  This  Winter 
Service  would  consist  of  the  sale  and 


delivery  of  up  to  75,000  Mcf  per  day  and 
up  to  7,500,000  Mcf  of  gas  during  the 
period  November  1  through  the  next 
succeeding  April  30.  It  is  stated  that  in 
conjunction  with  the  proposed  service, 
Northwest  requested  permission  and 
approval  to  terminate  and  abandon  such 
service  effective  as  of  April  30. 1982  or 
such  earlier  date  as  Northwest's  imports 
of  Canadian  gas  pursuant  to  Export 
License  GLr4  terminate.  By  this 
amendment  Northwest  desires  to  clarify 
its  request  concerning  abandonment.  It 
is  Northwest's  intent  that  abandonment 
of  firm  service  under  the  WS-1  Rate 
Schedule  be  the  eariier  of  April  30, 1982 
or  the  date  that  the  Export  License  GL-4 
is  terminated  or  is  extended  at  a  peak 
day  volume  which  is  less  than  that 
authorized  in  existing  license  GL-4. 
During  the  period  from  December  31, 
1981  through  April  30, 1982  Northwest 
would  render  best  efforts  service  if 
Export  License  GL-4  is  terminated  or 
altered  as  described  above. 

As  a  result  of  discussions  with  several 
of  its  customers,  both  those  purchasing 
Winter  Service  and  those  electing  not  to 
participate  in  Winter  Service,  Northwest 
has  agreed  to  the  following 
modifications  to  its  proposed  WS-1  Rate 
Schedule. 

(1)  On  proposed  Original  Sheet  No. 
35L,  the  third  full  paragraph  of  Section  7 
'Term  of  Service  Agreement"  is  deleted 
in  its  entirety.  The  deleted  paragraph 
read  as  follows:  "In  the  event  the  term 
of  the  GL-4  license  is  extended  beyond 
December  30, 1981.  Seller  shall  notify 
Buyer  thereof,  and  if  Buyer  so  requests. 
Seller  and  Buyer  shall  thereupon  meet 
promptly  to  ascertain  the  practicability 
of  extension  of  the  term  of  the 
Exhausted  Service  Agreement  beyond 
April  30,  1982." 

(2)  On  proposed  Original  Sheet  No. 
35M,  delete  Section  8  which  read  as 
follows: 

"8.  Demand  charge  adjustment.  If, 
during  any  day.  Seller  fails  to  deliver  to 
Buyer  the  Quantity  of  natural  gas 
requested  by  Buyer  up  to  the  Contract 
Demand,  the  demand  charge  otherwise 
payable  during  the  month  in  which  such 
day  occurs  shall  be  reduced  by  an 
amount  computed  by  multiplying  the 
quantity  seller  failed  to  deliver  to  Buyer 
on  such  day  by  an  amount  per  therm 
obtained  by  dividing  the  monthly  unit 
demand  charge  by  30.4,  round  to  the 
nearest  one-hundredth  of  a  cent  per 
therm." 

The  following  should  be  substituted  in 
lieu  thereof: 

8.  Demand  charge  and  minimum 
commodity  charge  adjustments.  If, 
during  any  day.  Seller  fails  to  deliver  to 
Buyer  the  quantity  of  natural  gas 
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requested  by  Buyer  up  to  the  Contract 
Demand,  then  the  demand  charge, 
otherwise  payable  during  the  month  in 
which  such  day  occurs,  and  the 
minimum  commodity  charge  for  the 
seasonal  in  which  such  day  occurs,  shall 
be  reduced  in  the  following  manner: 

(a)  Monthly  Demand  Charge:  An 
amount  computed  by  multiplying  the 
quantity  Seller  failed  to  deliver  to  Buyer 
on  such  day  by  an  amount  per  therm 
obtained  by  dividing  the  monthly 
demand  charge  by  30.4.  rounded  to  the 
nearest  one-hundredth  of  a  cent  per 
therm. 

(b)  Minimum  Commodity  Charge:  In 
addition  to  the  demand  charge 
adjustment  specified  in  (a),  the  minimum 
commodity  charge  shall  be  reduced  by 
adjusting  the  minimum  seasonal  volume 
by  the  quantity  Seller  failed  to  deliver 
on  such  day 

The  change  in  Section  7  is  to  conform 
the  WS-1  Rate  Schedule  to  the  request 
for  pregranted  abandonment  as 
previously  described  in  Section  III 
hereto. 

The  change  in  Section  8  was  made  to 
accommodate  the  purchaser's  request 
for  a  credit  for  Seller's  failure  to  deliver. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  July  17. 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  m  accordance  with  the 
Commission  s  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F  Plumb,  __        >; 

Secretary.  ' 

I KK  Ooc  7«-20ese  Filed  7-3-79:  B:45  ami 
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(Docket  No.  CP74-351 

Pacific  Offshore  Pipeline  Co.  (formerly 
Exxon  Pipeline  Co.  of  California); 
Amendment  to  Application 

Iune27.  1979. 

Take  Notice  that  on  June  6,  1979, 
Pacific  Offshore  Pipeline  Company 
(formerly  Exxon  Pipeline  Company  of 


California)  (Applicant).  720  West  Eighth 
Street,  Los  Angeles,  California  90017. 
filed  in  Docket  No.  CP74-35  an 
amendment  to  its  application,  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity,  authorizing  the 
transportation  and  the  sale  of  natural 
gas  to  Pacific  Lighting  Service  Company 
(Pacific  Lighting)  for  resale.  Applicant 
also  requests  authorization  for  the 
construction  and  operation  of  natural 
gas  treatment  facilities  and  pipelines. 
Facilities  are  to  be  located  in  Federal 
and  state  waters  and  onshore  in  Santa 
Barbara  County,  California.  The 
proposal  is  more  fully  set  forth  in  the 
amendment  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  amendment  states  that  the 
present  corporate  name  of  Applicant  is 
Pacific  Offshore  Pipeline  Company, 
which  name  was  changed  from  Exxon 
Pipeline  Company  of  California.  On 
August  9.  1978,  all  of  the  outstanding 
capital  stock  of  Applicant  was  acquired 
by  Pacific  Lighting  Corporation  from 
Exxon  Pipeline  Company.  On  August  9. 
1978.  Exxon  Corporation  (Exxon)  and 
Applicant  signed  a  Gas  Sales  and 
Purchase  Agreement  and  a  Gas 
Purchase  Option  Agreement  respecting 
the  purchase  and  sale  of  certain  natural 
gas  from  the  Hondo  Field,  offshore 
Federal  Domain,  California.  Thereafter, 
Applicant  and  Pacific  Lighting  signed  an 
agreement  for  the  resale  of  the  natural 
gas  to  be  purchased  from  Exxon. 
Applicant  states  that  Exxon  intends  to 
file  in  the  alternative,  a  petition  for 
disclaratory  order  that  no  certificate  of 
pubhc  convenience  and  necessity  is 
required  for  the  sale  pursuant  to 
§  601(a)(1)(A)  of  the  Natural  Gas  Policy 
Act  of  1978;  or  an  application  under 
protest,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act. 

The  amendment  states  that,  in 
addition  to  the  authority  already 
obtained.  Applicant  seeks  a  permanent 
certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to 
transport  natural  gas  from  the  offshore 
Federal  Domain,  California,  Hondo  Field 
production  facilities  of  Exxon,  to  sell 
such  natural  gas  for  resale  to  Pacific 
Lighting  within  the  State  of  California, 
and  to  construct,  test,  operate  and  own 
natural  gas  treatment  facilities  and 
natural  gas  pipelines,  in  accordance 
with  the  original  application  and  the 
Phase  I  certificate  heretofore  issued  and 
more  fully  described  in  the  amendment. 
Such  transportation  and  sales  would 
commence  as  soon  as  all  necessary 
permits  and  authorizations  are  obtained, 
the  necessary  facilities  are  operational, 


and  the  natural  gas  is  available  from 
Exxon. 

The  amendment  states  that  the 
Commission  has  by  orders  dated 
November  17. 1975,  July  20, 1976,  and 
November  4, 1976,  approved  in  part 
Applicant's  prposals  (Phase  I 
Certification)  and  deferred 
consideration  of  the  rest  until  a  future 
time  (Phase  II).  Authorized  as  part  of 
Phase  I  is  construction  and  testing  of  the 
proposed  facilities.  Left  for  Phase  II 
were  matters  respecting  transportation, 
operation,  treatment  and  the  sale  or 
other  disposition  of  the  Hondo  Field 
natural  gas.  However,  since  the  original 
application  contemplated  transportation 
of  natural  gas  for  the  account  of  and  for 
redelivery  to  Exxon.  Applicant  now 
seeks  authority  to  sell  such  natural  gas 
for  resale  to  Pacific  Lighting.  By  this 
amendment.  Applicant  is  also 
submitting  therewith  the  required  Phase 
II  exhibits  as  well  as  certain  updated 
Phase  I  exhibits. 

The  amendment  states  that 
implementation  of  Applicant's 
proposals,  and  the  delivery  of  natural 
gas  to  Pafcific  Lighting  and  the  marketing 
affiliate.  Southern  California  Gas 
Company,  is  currently  estimated  to 
require  capital  expenditures  (exclusive 
of  financing  costs)  of  approximately  $57 
million,  for  natural  gas  deliveries  up  to 
30,000  Mcf  per  day.  Initial  delivery  of 
5,110  Mcf  per  day  is  expected  in  1982  by 
Exxon.  Since  the  capacity  of  the  pipeline 
between  the  offshore  Hondo  field 
production  facilities  of  Exxon  and 
Applicant's  onshore  natural  gas 
treatment  facilities  remains  unchanged 
at  90,C00  Mcf  per  day,  flexibility  exists 
for  expansion  of  the  onshore  treatment 
facilities.  Additional  capital 
expenditures  are  currently  estimated  at 
approximately  $16  million  for  expansion 
to  60,000  Mcf  per  day,  if  and  when 
additional  natural  gas  volumes  become 
available  according  to  the  terms  of  the 
Gas  Purchase  Option  Agreement. 
Current  estimates  indicate  that  full 
volume  deliveries  of  such  additional 
natural  gas  will  reach  30,000  Mcf  per 
day  in  1999  and  show  the  need  for  plant 
capability  of  at  least  60,000  Mcf  per  day 
in  future  years,  once  gas  under  the 
Option  Agreement  becomes  available. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  27. 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 


protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  Persons  who  have 
heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

ire  Doc  79-206S9  Filed  7-3-79:  8:45  am| 
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IOocketNo.CP79-357] 

Panfiandle  Eastern  Pipe  Line  Co.; 
Application 

|une  27. 1979. 

Take  notice  that  on  June  12.  1979, 
Panhandle  Eastern  Pipe  Line  Company, 
(Panhandle),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP79- 
357  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  pipeline,  compressor, 
and  related  facilities  to  be  situated  in 
Carson  County.  Texas,  a!!  as  more  fully 
set  forth  in  the  jj. plication  which  is  on 
file  with  the  Commission^nd  open  to 
public  inspection. 

Panhandle  seeks  authorization  to 
construct  and  operate  a  new  compressor 
station  and  to  make  additions  to  its 
pipeline  system  needed  to  connect  new 
supplies  of  natural  gas.  The  proposed 
facilities  are  as  follows: 

(1)  The  establishment  of  the  Warren 
Compressor  Station  to  be  located  in 
Carson  County,  Texas.  This  station 
would  be  equipped  with  1.200 
compressor  horsepower  for  utilization 
during  the  first  year  of  operation  and  an 
additional  600  compressor  horsepower 
unit  would  be  added  to  the  station 
during  the  second  year  of  operation. 

(2)  Four  and  eight-tenths  miles  of 
eight-inch  pipeline  and  related  facilities 
to  be  constructed  in  Carson  County. 
Texas. 

It  is  stated  that  Panhandle  has  entered 
into  gas  purchase  and  sales  agreements 
dated  February  26  and  February  28,  1979 
with  Blair  Oil  Company  and  B&W  Oil 
Company,  et  al.  The  agrrements  provide 
for  the  sale  by  B&W  Oil  Company,  et  al.. 
and  Blair  Oil  Company,  et  al..  and  the 
purchase  by  Panhandle  of  natural  gas  to 
be  produced  in  Carson  County.  Texas. 
Panhandle  states  that  following  the 


construction  and  placement  in  service  of 
the  proposed  faciUties,  it  would  be  able 
to  commence  receipt  of  deliveries  of 
associated  gas  to  be  produced  in  Carson 
County,  Texas. 

Three  wells  have  presently  been 
drilled  upon  the  acreage  dedicated  to 
Panhandle  pursuant  to  the  agreements, 
it  is  stated.  Panhandle's  best  estimate  is 
that  these  wells  have  initial  recoverable 
reserves  of  associated  gas  of  1,200,(K)0 
Mcf.  Panhandle  indicates  that  within  the 
foreseeable  future,  27  additional  wells 
would  be  drilled,  which  would  result  in 
initial  recoverable  reserves  of  10.800.000 
Mcf  of  associated  gas  being  available  • 
for  utilization  on  Panhandle's  pipeline 
system. 

Panhandle  estimates  the  cost  of  the 
proposed  facilities  to  be  $2,185,000 
which  would  be  financed  from  funds  on 
hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  17. 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 


for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-20600  Filed  7-3-7V.  8:45  im\ 
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(Docket  No.  ER79-454] 

Public  Service  Co.  of  Indiana,  Inc.; 
Tariff  Change 

June  28.  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  Indiana.  Inc.,  on  June  25'. 
1979,  tendered  for  filing  twelve  (12) 
Assignment  Of  Power  Contract  from 
twelve  (12)  individual  Rural  Electric 
Membership  Corporations  to  Wabash 
Valley  Power  Association,  Inc.  and 
twelve  (12)  Consent  To  Assignment 
executed  on  behalf  of  Public  Service 
Company  of  Indiana.  Inc. 

Said  twelve  (12)  Assignment  Of  Power 
Contracts  provide  for  the  assigiiment 
and  transfer  to  Wabash  Valley  Power 
Association,  Inc.  of  all  the  rights,  title 
and  interest  which  each  of  the  twelve 
(12)  individual  Rural  Electric 
Membership  Corporations  have  in  the 
Power  Contracts  (Service  Agreements) 
with  Public  Service  Company  of 
Indiana.  Inc. 

Copies  of  the  filing  were  served  upon 
Wabash  Valley  Power  Association,  Inc. 
and  the  Public  Service  Commission  of 
Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  St.,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  should  be  filed  on  or  before 
July  20,  1979.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  filing  are 
available  for  public  inspection  at  the 
Federal  Energy  Regulatory  Commission. 
Kennpth  F  Plumb. 
Secri'tary. 

\¥V.  Dor  ?»-20tiei  Filed  7-3-79:  B>IS  am) 
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[Docket  No.  CP79-352] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco,  Inc.;  Application 

June  27, 1979.     . 

Take  notice  that  on  June  11. 1979. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston.  Texas  77001, 
filed  in  Docket  No.  CP79-352  an 
application  pursuant  to  Section  7{c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Tennessee  to  transport 
natural  gas  for  The  Southern 
Connecticut  Gas  Company  (Southern 
Connecticut),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  for  pubUc 
inspection. 

Tennessee  states  that  it  would 
transport  up  to  2,000  Mcf  of  natural  gas 
per  day  for  Southern  Connecticut  on  a 
best  efforts  basis  for  a  term  of  15  years. 

The  gas  proposed  to  be  transported, 
the  application  indicates,  would  be 
purchased  by  Southern  Connecticut 
from  SCG  Gas  Quest,  Inc.  (SCG  Gas),  its 
subsidiary,  from  gas  reserves  owned 
and  produced  by  SCG  Gas  in  the  Eden- 
Evans-Brant  Field.  Erie  County,  New 
York,  near  Tennessee's  main 
transmission  line. 

Tennessee  further  indicates  that  it 
would  receive  the  volumes  at  a  tap  to  be 
established  on  Tennessee's  pipeline  at 
or  near  Tennessee's  Main  Line  Valve 
229  in  Erie  County,  New  York. 

Tennessee  would  transport  and 
deliver  such  volumes  to  Southern 
Connecticut  at  Tennessee's  existing 
Bridgeport  Sales  Meter  Station  deUvery 
point  to  Southern  Connecticut  in 
Fairfield  County,  Connecticut,  or  at 
other  mutually  agreed  to  points  of 
interconnection  between  Tennessee  and 
Southern  Connecticut. 

It  is  indicated  that  Southern 
Connecticut  would  furnish  to  Tennessee 
2.42  percent  of  the  transportation 
volume  for  Tennessee's  system  fuel  and 
use  requirements. 

Tennessee  further  indicates  that  on 
days  when  SCG  Gas  has  volumes 
available  in  excess  of  those  requested 
for  transporatation  by  Southern 
Connecticut,  Tennessee  would  be 
intitled  to  purchase  such  excess 
volumes. 

Tennessee  proposes  to  charge 
Southern  Connecticut  a  transportation 
rate  of  16.79  cents  per  Mcf  and  proposes 
an  added  volume  charge  of  25.59  cents 


for  each  Mcf  by  which  Southern 
Connecticut  displaces  purchases  of  gas 
from  Tennessee  under  Tennessee's  CD- 
6  Rate  Schedule  with  gas  purchased 
from  SCG  Gas  and  transported  by 
Tennessee., 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  17. 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Conrniission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Tenessee  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  79-208*12  Filed  7-3-7*  8:45  am) 
MLUNO  CODE  6460-01-M 


[Docket  No.  ER78-499] 

Union  Electric  Co.;  Certification 

June  28. 1979. 

Take  notice  that  Presiding  Judge 
Howe  on  June  13. 1979,  certified  to  the 
Commission  a  Settlement  Agreement 
entered  into  between  Union  Electric 
Company  and  Associated  Electric 
Cooperative,  Inc.  The  Judge  indicates 


that  no  parties  object  to  this 
certification.  The  Judge  also  indicates 
that  no  hearing  was  held;  the  record  is 
of  a  prehearing  conference. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  oi.  or  before  July  20, 1979. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  agreement  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-20683  Filed  7-3-79;  B:4&  am) 
BILUNO  CODE  64S0-01-M 


[Docket  No.  ER78-307] 

Utah  Power  &  Ught  Co.;  Rate  Filing 

June  2B.  1979. 

The  filing  Company  submits  the 
following: 

Please  take  notice  that  Utah  Power  & 
Light  Company  (Utah  Power)  on  June  1. 
1979.  tendered  for  filing  a  Service 
Agreement  under  which  Utah  Power  will 
sell  and  deliver  thermal  energy  to 
Washington  Water  Power  Company 
(Washington)  in  accordance  with  Utah 
Power's  Service  Schedule,  Utah — lA, 
ICP  Contract  (Designated  in  the 
Commission's  files  as  Utah  Power's  Rate 
Schedule  F.E.R.C.  No.  112).  Utah  Power 
requests  that  the  filing  be  made 
retroactively  effective  as  of  February  24, 
1977.  The  only  sales  under  the 
Agreement  were  made  during  the  two- 
month  period  July  and  August,  1977. 

The  Service  Agreement  was  filed  in 
response  to  a  condition  contained  in 
Commission  Notice  dated  August  5. 
1977.  in  which  Service  Schedule — lA 
was  accepted  for  filing  (F.E.R.C.  Docket 
No.  ER77-165)  as  Supplement  No.  1  to 
Rate  Schedule  F.E.R.C.  No.  112.  Any 
service  agreement  involving  another 
purchaser  or  different  billing  conditions 
will  require  an  additional  filing  with 
F.E.R.C.  including  appropriate  cost 
support.  Copies  of  the  filing  were  served 
on  all  members  of  the  ICP-R  Pool,  and 
on  the  State  Regulatory  Commission  of 
Utah,  Idaho  and  Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426,  on  or 
before  July  12. 1979.  Comments  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 


taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb.  , 

Secretary. 

jFR  Ooc.  7»-2l»64  Filed  7-3-79.  8:45  amj 
MIXING  CODE  •4S0-01-M 


(Docket  No*.  RP71-107  and  RP72-127 
(PGA79-2)] 

Northern  Natural  Gas  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Tariff  Sheets,  Subject  to 
Conditions,  Consolidating  Dockets, 
and  Establishing  Procedures 

June  25. 1979. 

On  April  26. 1979.  Northern  Natural 
Gas  Company  (Northern)  filed  revised 
tariff  sheets  '  to  become  effective  June 
27. 1979.  The  proposed  increase  reflects: 
(1)  a  10.52  cent  per  Mcf  increase  in 
current  gas  costs  of  $77.3  million 
resulting  from  increased  Natural  Gas 
Policy  Act  of  1978  (NGPA)  prices  to 
producers  for  the  period  July  1979 
through  December  1979;  and  (2)  a  7.00 
cent  per  Mcf  increase  in  the  surcharge  to 
recover  an  estimated  $20.9  million  in 
deferred  purchase  gas  costs  resulting 
from  increased  NGPA  prices  to 
producers  for  the  period  January  1979 
through  June  1979. 

Public  notice  of  the  instant  filing  was 
issued  May  3, 1979  providing  for  protests 
or  petitions  to  intervene  to  be  filed  on  or 
before  May  21. 1979. 

Timely  petitions  to  intervene  were 
filed  by  the  Nortern  Municipal  Defense 
Group  joinUy  with  the  Minnesota 
Municipal  Utihty  Association  on  May 
17. 1979.  and  by  Terra  Chemicals 
International.  Inc.,  and  the  Minnesota 
Gas  Company  on  May  21. 1979. 
Farmland  Industries,  Inc..  filed  a  protest 
and  petition  to  intervene  to  Northern's 
filing  on  May  21, 1979.  Referring  to  its 
objections  filed  in  the  underlying  PGA 
filing.  Farmland  requests  rejection  of 
Northern's  filing,  or  in  the  alternative 
suspension  for  the  full  statutory  period, 
for  good  cause  shown,  all  petitions  to 
intervene  are  granted. 

Based  upon  a  review  of  Northern's 
filing  this  Commission  finds  that  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable,  and  may  be 
unjust  and  unreasonable,  unduly 
discriminatory  or  otherwise  unlawfuL 
Accordingly,  the  Commission  shall 
accept  Northern's  tariff  sheets  for  filing, 
subject  to  conditions,  grant  waiver  of 
the  30  day  notice  requirement,  suspend 
their  effectiveness  such  that  they  shall 


be  permitted  to  become  effective  June 
27, 1979,  subject  to  refund,  and 
consolidate  the  matter  with  a  pending 
proceeding  involving  Northern's 
underlying  PGA  filing,  as  hereinafter 
conditioned.  Since  the  issues  concerning 
the  lawfulness  of  the  instant  filing  are  so 
closely  related  to  those  issues  (as 
expanded)  *  in  Docket  No.  RP71-107 
(Phase  II)  (PGA79-1)  we  find  that  these 
dockets  should  be  consohdated  for 
purposes  of  hearing  and  decision. 

Current  Puirchase  Gas  Cost  Adjustment 

Northern  proposes  a  10.52  cem  per 
Mcf  increase  in  its  current  purchased 
gas  costs.  Northern  estimates  that  this 
increase  will  result  from  increased 
producer  prices  under  NGPA  sections 
102, 103, 107  and  108  during  the  period 
July  through  December  1979.  Section 
154.38(d)(4)(iv)(a)  permits  Northern  to 
file  one  annual  purchased  gas  cost 
adjustment  to  reflect  estimated 
purchased  gas  costs  for  the  coming 
calendar  year  to  be  effective  on 
December  27th  of  each  year.  On  October 
27. 1978.  Northern  filed  its  PGA  increase 
estimating  1979  costs.' 

Under  ordinary  circumstances, 
Northern  would  not  be  allowed  to  make 
another  PGA  filing.  However, 
subparagraph  18.3(b]  of  Northern's  PGA 
Clause  (F.E.R.C.  Gas  Tariff,  Third 
Revised  Volume  No.  1)  permits  a  second 
PGA  filing  to  reflect  increased 
purchased  gas  costs  when  producers  are 
authorized  to  collect  higher  rates  which 
in  the  aggregate  amount  to  $3.0  million 
for  the  balance  of  any  current  year.  It  is 
pursuant  to  this  provision  that  Northern 
makes  the  instant  filing. 

Northern's  proposed  current 
purchased  gas  costs  reflect  prices  in 
excess  of  NGPA  ceiling  prices  which 
producers  can  collect  as  of  June  27, 1979 
(the  proposed  effective  date).  Therefore, 
acceptance  of  Northern's  proposed  tariff 
sheets  will  be  subject  to  the  condition 
that  Northern  adjust  its  filing  to  reflect 
producer  costs  no  higher  than  the 
following  adjusted  prices. 


NQPAaection 


Celling 
price  * 


Adjusted 
pnce  • 


102 

103 

107...... 

108 


(2.196  szise 

2.047  ^036 

2196  2180 

2.3S2  233S 


'Section  271.101(a)  Table  I  of  the  Commission's  Rules  and 
Regulalions. 

'Ceiling  prices  are  based  on  1 4  73  psia.  and  Northern'* 
Wing  IS  based  on  14.65  psia.  ttios  the  cetling  pnce  has  been 
adiusted  by  a  factor  of  0.9946. 


'  Nineteenth  Revised  Sheet  No.  4a  to  Third 
Revised  Volume  No.  1:  and  Nineteenth  Revised 
Sheet  No.  Ic  to  Original  Volume  No.  2. 


'The  scope  of  the  hearing  was  expanded  by 
Order  Issued  March  14. 1979. 

'On  December  11, 1978,  Northern  filed  tariff 
sheets  to  replace  that  Tiling.  An  Order  was  issued 
January  10, 1979  in  Docket  No.  RP71-107  (Phase  II) 


In  conjunction  with  this  condition. 
Northern  shall  also  describe  the  basis 
for  the  increase  in  price  from  each 
source  of  supply  and  whether  it  is  in 
response  to  an  area  rate  clause,  a  clause 
related  to  Congressional  action,  a 
contract  amendment  or  some  other 
basis.  Such  explanation  shall 
accompany  Northern's  revised  tariff 
sheets. 

Deferred  Purchase  Gas  Cost  Adjustment 

Northern  proposes  a  7.00  cent  per  Mcf 
surcharge  to  recover  estimated 
purchased  gas  costs  of  $20  million  for 
the  months  of  March  through  June. 
Northern  states  this  unrecovered 
amount  exists  because  Northern  will 
begin  paying  essentially  all  of  its 
producers  the  increased  prices 
attributable  to  the  NGPA  beginning  with 
March  1979  production  but  will  not  be 
able  to  collect  higher  rates  until  June  27. 
1979.  Northern  seeks  to  collect  this 
amoimt  over  the  months  of  July  through 
December  1979. 

Order  No.  18  *  permits  pipelines  to 
reflect  estimated  deferretd  gas  costs 
increased  due  to  the  NGPA.  This  is  a 
one-time  filing  enabling  pipelines  to 
estimate  deferred  gas  costs  up  to  the 
proposed  effective  date  of  the  filing. 
Northern  exercised  this  one-time 
opportimity  on  December  11, 1978, 
estimating  costs  up  to  December  29, 
1979.  Northern's  PGA  clause  does  not 
permit  Northern  to  estimate  deferred  gas 
costs.  Only  actual  costs  should  be 
reflected  in  the  deferred  purchase  gas 
account.  Accordingly,  acceptance  of 
Northern's  tariff  sheet  is  subject  to  the 
condition  that  Northern  file  revised 
sheets  reflecting  the  elimination  of  the 
estimated  deferred  purchase  gas  costs 
from  its  surchai^e. 

The  Commission  Orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act 
particularly  sections  4.  5.  8  and  15 
thereof,  and  to  the  Commission's 
regulations,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
revised  tariff  sheets  proposed  by 
Northern. 

(B)  For  the  purposes  of  hearing  and 
decision  this  docket  is  consolidated  with 
Docket  Nos.  RP71-107  (Phase  II) 
(PGA79-1)  (R&D79-1). 

(C)  Pending  hearing  and  decision,  and 
subject  to  the  conditions  set  forth  in 
Ordering  Paragraph  (D)  below. 
Northern's  proposed  tariff  sheets 
(Nineteenth  Revised  Sheet  No.  4a  to 
Third  Revised  Volume  No.  1  and 


UMI 


(PGA79-1)  (RAD79-1),  by  the  Commission,  inter 
alia,  suspending  the  fiUng.  This  order  was 
subsequently  clarified  by  an  Order  issued  March  14. 
1979. 

•Order  No.  18.  issued  December  1, 1978  in  Docket 
No.  RM7»-7.  (Section  154.38(d)(4)(x)). 


39258 


Federal  Register  /  Vol.  44.  No.  130  /  Thursday.  July  5,  1979  /  Notices 


Federal  Register  /  Vol.  44,  No.  130  /  Thursday,  July  5,  1979  /  Notices 


39259 


Nineteenth  Revised  Sheet  No.  Ic  to 
Original  Revised  Volume  No.  2)  are 
accepted  for  filing  and  suspended  until 
June  27. 1979,  when  they  may  become 
effective  subject  to  refund,  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(D)  Northern  shall  file  within  15  days 
of  issuance  of  this  order,  revised  tariff 
sheets  to  become  effective  June  27, 1979, 
subject  to  refund,  reflecting  the 
following: 

(IJ  elimination  of  costs  for  gas 
purchased  from  producer  and  pipeline 
suppliers  in  excess  of  that  which  those 
suppliers  are  not  authorized  to  charge  as 
of  June  27. 1979. 

(2)  elimination  of  the  estimated 
deferred  purchase  gas  costs  from  the 
surcharge: 

(E)  Accompanying  the  filing  described 
in  Ordering  Paragraph  (D).  Northern 
shall  indicate  the  basis  for  the  increase 
in  price  from  each  source,  e.g..  area  rate 
clause,  Congressional  action,  contract 
amendment,  etc. 

(F)  To  the  extent  necessary  to  comply 
with  Ordering  Paragraph  (D),  Northern 
is  granted  waiver  of  the  30  day  notice 
requirement  set  forth  in  Section  4  of  the 
Natural  Gas  Act  and  Section  154.22  of 
the  Commission's  Regulations. 

(G)  Staff  shall  serve  its  statement  of 
position  on  or  before  August  15, 1979. 

By  the  Commission. 
Kenneth  F.  Plumb, 

S''cretary. 

|KR  Doc  -g-ZOfi?:  filed  7-3-79;  8:45  am) 
BILLING  CODE  S450-01-M 


[Docket  No.  CP79-1011 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco,  Inc.;  Petition  To  Amend 

June  25.  1979. 

Take  notice  that  on  June  14. 1979. 
Tennessee  Gas  Pipeline  Company,  a 
division  of  Tenneco  Inc.  (Tennessee), 
filed  in  Docket  No.  CP79-101  a  petition 
to  amend  the  Commission's  order  issued 
February  26. 1979.  in  said  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Section  157.7(b)  of  the 
Regulations  thereunder  (18  CFR  157.7(b)) 
by  authorizing  and  increase  in  the  total 
and  single  project  cost  limitations  for 
gds-purchase  facilities  prescribed  by 
said  order,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  order  of  February  26. 1979, 
authorized  Tennessee  to  construct 


during  the  12-month  period  commencing 
February  26. 1979,  and  operate  gas- 
purchase  facilities  and  prescribed 
therefor  a  total  cost  limitation  of 
$12,000,000  and  single  onshore  project 
and  single  offshore  project  limitations  of 
$1,500,000  and  $2,500,000,  respectively. 
Tennessee  requests  that  the  total  cost 
limitafion  be  increased  to  $34,900,000, 
which,  it  says  represents  approximately 
3  percent  of  its  net  utility  plant,  and  that   . 
in  the  single  onshore  project  and  single 
offshore  project  limitations  be  increased 
to  $2,500,000  and  $3,500,000, 
respectively. 

Tennessee  slates  that  utilization  of  3 
percent  and  the  requested  increases  for 
single  projects  is  supported  by  the 
Commission's  Notice  of  Proposed 
Rulemaking  issued  in  Docket  No.  RM79- 
37.  The  notice  in  Docket  No.  RM79-37 
proposes  an  increase  in  total  limitations 
to  3  percent  of  a  company's  gas  plant 
account  or  $20,00,000,  whichever  is  the 
lesser.  Tennessee  states  that,  as  it 
proposed  in  its  comments  filed  in  Docket 
No.  RM79-37,  it  believes  the  3  percent 
figure  applied  to  net  plant  account, 
without  a  ceiling,  is  the  more 
appropriate  dollar  limitation.  Tennessee 
maintains  that  the  requested  increases 
would  permit  all  projects  to  be 
constructed  and  would  also  provide 
additional  dollars  for  projects  that  are 
likely  to  occur  during  the  remaining  term 
of  the  authorization  granted  in  the 
instant  docket. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  16.  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Sfcretary. 

|FS  Doc  79-20673  Filed  7-3-79:  8:45  amj 
BILLING  CODE  S45(M)1-M 


(Docket  No.  CP77-5661 

Transcontinental  Gas  Pipe  Line  Corp. 
and  Michigan  Wisconsin  Pipe  Line  Co.; 
Petition  To  Amend 

June  25. 1979. 

Take  notice  that  on  June  4, 1979. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston.  Texas  77001  and  Michigan 
Wisconsin  Pipe  Line  Company  (Mich 
Wise),  One  Woodward  Avenue,  Detroit, 
Michigan  48226  (Petitioners),  filed  in 
Docket  No.  CP77-566  a  joint  petition  to 
amend  the  order  of  March  22, 1979, 
issued  in  said  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  obtain  an  extension  of  the  term  of 
that  portion  of  the  exchange  between 
Petitioners  involving  the  West 
Mermentau  gas  attributable  to  Transco's 
direct  and  indirect  industrial  customers, 
all  as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioners  indicate  that  in  the  March 
22. 1979  order.  Petitioners  were  granted 
authorization  to  exchange  natural  gas  in 
accordance  with  a  gas  exchange 
agreement,  dated  July  11,  1977.  between 
them.  It  is  stated  that  one  of  the  fields 
from  which  Transco  would  deliver  gas 
to  Mich  Wise  pursuant  to  the  exchange 
arrangement  is  the  West  Mermentau 
Area.  Acadia  Parish.  Louisiana.  Transco 
is  purchasing  gas  produced  from  the 
West  Mermentau  Area,  and  is  also 
obligated  to  arrange  for  the 
transportation  from  the  West 
Mermentau  Area  of  gas  owned  by 
several  of  its  distribution  customers,  its 
only  direct  industrial  customer  and  two 
industrial  customers  of  Transco's 
distribution  customers,  or  their  affiliates. 

It  is  stated  that  the  authority  granted 
to  Petitioners  in  the  March  22,  1979 
order  to  exchange  the  gas  attributable  to 
the  industrial  customers  in  West 
Mermentau  was  limited  to  a  two-year 
term  commencing  on  the  date  of  initial 
deliveries,  without  prejudice  to 
Petitioners'  right  to  file  to  extend  such 
two-year  term.  Petitioners  also  state  that 
the  March  22  order  provided  that  the 
term  limitation  was  established  pending 
the  outcome  of  Natural  Gas  Pipeline 
Company  of  America,  et  al.  Docket  Nos. 
CP77-71,  et  al.,  in  which  policy  issues 
concerning  long-term  transportation  of 
industry-owned  gas  are  under 
consideration. 

Petitioners  state  that  the  exchange  of 
gas  authorized  in  the  aforementioned 
docket  commenced  on  August  25, 1977 
pursuant  to  a  temporary  certificate,  and 


that  the  purpose  of  this  petition  is  to 
obtain  the  extension  of  the  term  of  that 
portion  of  the  exchange  involving  the 
West  Mermentau  gas  attributable  to  the 
industrial  customers  for  another  two- 
year  term  commencing  August  25, 1979, 
subject  to  the  right  to  refile  for  a  longer 
term  depending  on  the  outcome  of  the 
proceeding  in  Natural  Gas  Pipeline 
Company  of  America,  et  al..  Docket  Nos. 
CP77-71.  et  al.  ' 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  July  16, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-20674  Filed  7-^79:  8:45  am] 
BILUNG  CODE  S4SO-01-M 


(Docket  No.  CP79-353] 

Trans-Colorado  Pipeline  Co.; 
Application  for  Exemption 

June  25, 1979. 

Take  notice  that  on  June  5, 1979,* 
Trans-Colorado  Pipeline  Company 
(Applicant),  2334  East  Third  Avenue, 
Denver,  Colorado  80206.  filed  in  Docket 
No.  CP79-353  an  application  pursuant  to 
Section  1(c)  of  the  Natural  Gas  Act  for 
exemption  from  the  provisions  of  the 
Natural  Gas  Act  and  the  rules  and 
regulations  thereunder  of  certain 
intrastate  pipeline  faciUties,  and 
transportation  and  sale  services,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  maintains  and 
operates  an  intrastate  natural  gas 
pipeline  system  in  the  State  of  Colorado, 
which  pipeline  system  consists  of  9.7 
miles  of  gas  gathering  line,  a  gas 
sweetening  plant  for  the  removal  of 
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'The  application  wa8  initially  tendered  for  filing 
on  June  5, 1979;  however,  the  fee  required  by 
Section  159.1  of  the  regulations  under  the  Natural 
Gas  Act  was  not  paid  until  June  14, 1979;  thus,  flling 
was  not  complete  until  the  latter  date. 


hydrogen  sulfide  and  carbon  dioxide 
from  natural  gas  and  a  86.0-mile  gas 
transmission  pipehne.  Applicant  states 
that  it  currently  purchases  sour  gas  from 
three  gas  wells  located  generally  west  of 
the  Slick  Rock  Sweetening  Plant  in  the 
S.E,  Lisbon  Field,  and  that  this  gas  is 
transmitted  through  Applicant's 
gathering  line  to  Applicant's  Slick  Rock 
Sweetening  Plant  where  the  hydrogen 
sulfide  and  carbon  dioxide  are  removed. 
The  sweetened  gas  together  with  gas 
from  the  Andy's  Mesa  Field  and  the 
Honaker  Trail  Field  is  then  transported 
through  Applicant's  pipeline  to  the  Delta 
Meter  Station  where  it  is  delivered  to 
Applicant's  sole  customer.  Rocky 
Mountain  Natural  Gas  Company.  Inc. 
(Rocky  Mountain)  for  resale  within 
Colorado,  it  is  said. 

Applicant  indicates  that  it  has  located 
a  currently  unmarketable  source  of 
natural  gas  in  the  Statje  of  Utah  and  that 
pursuant  to  a  gas  purchase  agreement 
dated  May  14, 1979,  with  Cordillera 
Corporatiorf  (Cordillera),  Applicant 
contracted  to  purchase  the  sour  natural 
gas  from  Cordillera's  State  No.  1  Well. 
Applicant  anticipates  purchasing  sour 
natural  gas  in  the  future  from  the  Big 
Indian  No.  1  Well  which  is  currently 
shut-in,  since  the  gas  must  be  sweetened 
to  be  made  pipeline  quality.  Applicant 
states  that  TCP  Gathering  Co.,  a  wholly- 
owned  subsidiary  of  Applicant  would 
construct  and  operate  the  approximately 
15-mile  gathering  line  to  be  constructed 
from  the  State  No.  1  Well  to 
interconnect  with  the  existing  gathering 
line  for  the  S.  E.  Lisbon  Field. 

Applicant  avers  that  all  the  gas  which 
it  purchases  and  transports,  including 
that  to  be  gathered  in  Utah  is  sold  at 
wholesale  to  Rocky  Mountain  who 
distributes  and  sells  the  same  at  retail  to 
its  customers  in  various  communities  in 
western  Colorado.  All  of  such  gas  is 
said  to  be  consumed  within  the 
boundaries  of  Colorado.  Consequently, 
for  the  foregoing  reasons,  Applicant 
requests  that  it  be  exempt  from  the 
provisions  of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should  on  or  before  July  16, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 


party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-20675  Filed  7-3-79:  8:45  am] 
WLUNQ  CODE  6450-01-11 


Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

June  25, 1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Pohcy 
Act  of  1978. 

California  Department  of  Conservation 

Division  of  Oil  and  Gas 

1.  Control  Number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  DCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1. 79-07319  "* 

2.  04-095-20341- 

3.103 

4.  Amerada  Hess  Corporation 

5. 1  Mayhood  #9 

6.  Rio  Vista  Deep 

7.  Solano  CA 

8.  757.0  million  cubic  feet 

9.  May  29,  1979 

10.  Pacific  Gas  &  Electric  Company 

1.  79-07320 

2.  04-095-20342- 
3.103 

4.  Amerada  Hess  Corporation 

5.  Rio  Vista  Gas  Unit  #181 

6.  Rio  Vista 

7.  Solano  CA 

8.  967.0  million  cubic  feet 

9.  May  29. 1979 

10.  Pacific  Gas  &  Electric  Co 

1.  79-07321 

2.  04-067-20119- 
3.103 

4.  Amerada  Hess  Corporation 

5.  Rio  Vista  Gas  Unit  #182 

6.  Rio  Vista 

7.  Solano  CA 

8. 159.0  million  cubic  feet 

9.  May  29, 1979 

10.  Pacific  Gas  &  Electric  Co 

1.  79-07322 

2.  04-095-20355- 
3.103 

4.  Amerada  Hess  Corporation 

5.  Wineman  Zone  Unit  #13 

6.  Maine  Prairie 

7.  Solano  CA 

8. 184.0  million  cubic  feet 
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9.  May  29. 1979 

10.  Pacific  Gas  &  Electric  Co 

1.  79-07323 

2.  04-021-20128- 
3.103 

4.  Energy  Production  and  Sales  Co 

5.  Lowe  1 

6.  Malton-Black  Butte 

7.  Glenn  CA 

8.  85.0  million  cubic  feet 

9.  May  29. 1979 

10.  Pacific  Gas  &  Electric  Co 

1.  79-07324 

2.  04-021-20116- 
3.103 

4.  Energy  Production  &  Sales  Co. 

5.  TE  Unit  11 

6.  Malton-Black  Butte 

7.  Glenn  CA 

8.  85.0  million  cubic  feet 

9.  May  29, 1979 

10.  Pacific  Gas  and  Electric  Co 

1.  79-07325 

2.  04-021-20113- 
3.103 

4.  Energy  Production  &  Sales  Co. 

5.  Torres  3 

6.  Bounde  Creek 

7.  Glenn.  CA 

8.  80.0  million  cubic  feet 

9.  May  29. 1979 

10.  Pacific  Gas  and  Electric  Co. 

Florida  Department  of  Natural  Resources 

Bureau  of  Geology.  Oil  and  Gas  Section 

1.  Control  Number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  DCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-07326 

2.  09-113-20179- 

3.  107 

4.  Exxon  Corporation 

5.  Bessie  Joyner  et  al.  No.  18.3 

6.  JAY/LEC 

7.  Santa  Rosa  FL 

8. 1304.0  million  cubic  feet 

9.  May  31. 1979 

10.  Florida  Gas  Trans  Co..  St.  Regis  Paper 
Co..  Gulf  Power  Co..  Monsanto  Co. 

Kansas  Corporation  Commission 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1.  79-07523 

2. 15-047-20079- 
3.108 

4.  Beren  Corporation 

5.  Elledge  »1 

6.  Trousdale  NE 


7.  Edwards.  KS 

8.  3.3  million  cubic  feet 

9.  June  4. 1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  79-07524 

2. 15-119-20096- 

3.108 

4.  Okmar  Oil  Company 

5.  Friesen  No.  1 

6.  McKinney 

7.  Meade.  KS 

8. 13.5  million  cubic  feet 

9.  June  4. 1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  79-07525 

2. 15-047-20273- 
3.102 

4.  Imperial  Oil  Company 

5.  Wiltgen  No.  1-31 

6.  Wildcat 

7.  Edwards,  KS 

8.  20.0  million  cubic  feet 

9.  June  4. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.79-07526 

2.  15-175-20337- 
3.102 

4.  Imperial  Oil  Company  « 

5.  Dreitz  No.  1-11 

6.  Wildcat 

7.  Seward.  KS 

8.  40.0  million  cubic  feet 

9.  June  4. 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  79-07527 

2.  15-047-20375- 
3.102 

4.  Imperial  Oil  Company 

5.  Wiligen  No.  2-31 

6.  Wildcat 

7.  Edwards,  KS 

8. 115.0  million  cubic  feet 

9.  June  4. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.79-07580 

2. 15-119-20259- 

3.102 

4.  Imperial  Oil  Company 

5.  Crooked-L  Ranch  No.  1-21 

6.  WUdcat 

7.  Meade.  KS 

8. 100.0  million  cubic  feet 

9.  June  5. 1979 

10.  Michigan  Wisconsin  Pipe  Line  Co 
1.  79-07581 

2. 15-035-21811- 
3.102 

4.  Petroleum  Enterprises 

5.  Chapin  #1 

6.  Posey 

7.  Cowley.  KS 

8. 18.3  million  cubic  feet 

9.  June  5. 1979 

10.  Colonial  Corporation 
1.  79-07582 

2. 15-035-21890- 
3.102 

4.  Petroleum  Enterprises 

5.  Fisher  #1 

6.  Posey 

7.  Cowley.  KS 

8. 18.3  million  cubic  feet 

9.  June  5. 1979 

10.  Colonial  Corp 


1.  79-07583 

2.  15-049-20485- 
3.102 

4.  Petroleum  Enterprises 

5.  Todd  «2 

6.  Unknown-New 

7.  Elk.  KS 

8. 146X)  million  cubic  feet 

9.  June  5. 1979 

10.  Colonial  Corp 
1.79-07584 

2. 15-035-21868- 
3. 102 

4.  Petroleum  Enterprises 

5.  Heffrun  «1 

6.  Posey 

7.  Cowley.  KS 

8. 1.8  million  cubic  feet 

9.  June  5. 1979 

10.  Colonial  Corporation 
1.79-07585 

2. 15-019-21086- 
3.102 

4.  Ramoil 

5.  Rogers  B  «2 

6.  Oliver  ext 

7.  Chautauqua.  KS 

8.  .0  million  cubic  feet 

9.  June  5.  1979 

10.  Gas  Associated  Systems  Inc 

Louisiana  OfBce  of  Conservation 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Weil  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-07528 

2.  17-099-20614- 
3. 102  103 

4.  Texaco  Inc 

5.  SL  293  Lake  Fausse  Point  #112 

6.  Fausse  Point 

7.  St.  Martin.  LA 

8.  786.0  million  cubic  feet 

9.  June  4. 1979 

10.  Florida  Gas  Transmission  Co 

1.  79-07529 

2.  17-045-20501- 

3.  102  103 

4.  Texaco  Inc 

5.  SL  334  Vermilion  Bay  #8-67 

6.  Vermilion  Bay 

7.  Iberia.  LA 

8.  657.0  million  cubic  feet 

9.  June  4, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  79-07530 

2. 17-045-20528- 
3. 102  103 

4.  Texaco  Inc 

5.  SL  334  VermiKon  Bay  #B-65 

6.  Vermilion  Bay 

7.  Iberia.  LA 

8.  549.0  million  cubic  feet 

9.  June  4. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  79-07542 

2. 17-061-20179- 
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3. 102  103 

4.  Union  Texas  Petroleum 

5.  Norman  Dowling  No  1 

6.  Terryville  Sec  29  T19N  R4W 

7.  Lincoln.  LA 

8.  480.0  million  cubic  feet 

9.  June  7,  1979 

10.  Sugar  Bowl  Gas  Corporation 

Michigan  Department  of  Natural  Resources 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  Stale  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-07425 

2.  21-125-00000- 
3.102 

4.  Reef  Petroleum  Corporation 

5.  John  H.  Fallon  1-14 

6.  Addison  14 

7.  Oakland.  MI 

8.  750.0  million  cubic  feet 

9.  May  10,  1979 

10.  Michigan  Consolidated  Gas  Company 

1.  79-07522 

2.  21-113-00000- 
3.102 

4.  Dari  Oil  &  Gas  Corporation 

5.  Runing  #10-30  (32188) 
6. 

7.  Missaukee.  MI 

8.  20.0  million  cubic  feet 

9.  June  6. 1979 

10.  Consumers  Power  Company 

1.  79-07596 

2.  21-035-32398- 

3.  103 

4.  Sun  Oil  Company  (Delaware) 

5.  D  L  Thayer  Well  No.  8 

6.  Winterfield 

7.  Clare.  MI 

8.  53.0  million  cubic  feet 

9.  June  7. 1979 

10.  Consumers  Power  Company 

Mississippi  Oil  and  Gas  Board 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  volume 

9.  Date  received  al  FERC 

10.  Purchaser(s) 

1.  79-07426 

2.  23-065-20087- 

3.  102  107 

4.  Harkins  &  Company 

5.  Fortenberry  Unit  10-11  Well 

6.  Greens  Creek 

7.  Jefferson  Davis,  MS 

8.  1825.0  million  cubic  feet 

9.  May  29, 1979 

10.  Transcontinental  Gas  Pipeline  Corp 

1.  79-07427 

2.  23-001-21491- 


3.  103 

4.  Adco  Producing  Company  Inc 

5.  Ratcliff-Lees  Unit  No  1 

6.  Cranfield 

7.  Adams.  MS 

8.  405.5  million  cubic  feet 

9.  May  29. 1979 

10.  Southern  Natural  Gas  Company 

1.  79-07428 

2.  23-001-21662- 

3.  103 

4.  Sun  Oil  Company  (Delaware) 

5.  Frank  Junkin  A  No  38 

6.  Quitman  Bayou  West 

7.  Adams.  MS 

8.  .0  million  cubic  feet 

9.  May  29,  1979 

10.  Southern  Natural  Gas  Company 

1.  79-07429 

2.  23-001-21634- 

3.  103 

4.  Sun  Oil  Company  (Delaware) 

5.  Frank  Junkin  A  No  37 

6.  Quitman  Bayou  W 

7.  Adams.  MS 

8.  12.0  million  cubic  feet 

9.  May  29. 1979 

10.  Southern  Natural  Gas  Company 

1.  79-07430 

2.  23-065-20082- 

3.  107 

4.  Sun  Oil  Company  (Delaware) 

5.  J  W  Carraway  Well  No  1 

6.  Bassfield 

7.  Jefferson  Davis.  MS 

8.  17.30  million  cubic  feet 

9.  May  29. 1979 

10.  Mississippi  Power  &  Light  Company, 
Transcontinental  Pipeline  Co 

1.  79-07431 

2.  23-065-20009- 

3.  108 

4.  Gulf  Oil  Corporation 

5.  Gwinville  G  U  103-C  Well  No  1 

6.  Gwinville 

7.  Jefferson  Davis.  MS 

8.  13.0  million  cubic  feet 

9.  May  29. 1979 

10.  United  Gas  Pipeline  Company 

1.  79-07432 

2.  23-065-20081- 

3.  102107 

4.  Harkins  &  Company 

5.  Tolar  Unit  15-6  No  1  Well 

6.  Greens  Creek  Field 

7.  Jefferson  Davis.  MS 

8.  2920.0  million  cubic  feet 

9.  May  29.  1979 

10.  Trancontinental  Gas  Pipeline  Corp 

1.  79-07433 

2.  23-147-20101- 

3.  103 

4.  Getty  Oil  Company 

5.  PittmanDNol    • 

6.  Dexter 

7.  Walthall.  MS 

8.  1440.0  million  cubic  feet 

9.  May  29. 1979 

10.  Southern  Natural  Gas  Company 

1.  79-07434 

2.  23-065-20091- 

3.  102  103 

4.  System  Fuels  Inc 

5.  Peter  Price  Estate  Well  No  1 


6.  Whitesand 

7.  Jefferson  Davis,  MS 

8.  600.0  million  cubic  feet 

9.  May  29, 1979 

10.  First  Energy  Corporation 

1.  79-07435 

2.  23-095-20263- 

3.  102  103 

4.  Triad  Oil  &  Gas  Co  Inc 

5.  Gurley  31-16  Well  No  1 

6.  Maple  Branch  Field 

7.  Monroe,  MS 

8.  73.0  million  cubic  feet 

9.  May  29, 1979 

10.  Tennessee  Gas  Pipeline  Co 

1.  79-07436 

2.  23-031-20055- 

3.  103 

4.  Mosbacher  Production  Co 

5.  B  B  Knight  No  1  20055 

6.  Collins 

7.  Covington.  MS 

8.  90.0  million  cubic  feet 

9.  May  29. 1979 

10.  Transcontinental  Gas  Pipe  Line  Corp 

1.  79-07437 

2.  23-065-00046- 

3.  108 

4.  Gulf  Oil  Corporation 

5.  Maggie  L.  Thompson  Well  No  2 

6.  Gwinnville 

7.  Jefferson  Davis.  MS 

8.  5.0  million  cubic  feet 

9.  May  29. 1979 

10.  United  Gas  Pipeline  Company 

1.  79-07438 

2.  23-065-00000- 

3.  108 

4.  Gulf  Oil  Corporation 

5.  Gwinville  GU  103— A  Well  No  1 

6.  Gwinville 

7.  Jefferson  Davis.  MS 

8.  1.0  million  cubic  feet 

9.  May  29, 1979 

10.  United  Gas  Pipeline  Company 

1.  7&-07439 

2.  23-065-00000- 

3.  108 

4.  Gulf  Oil  Corporation 

5.  Gwinnville  GU  101— A  Well  No  1 

6.  Gwinville 

7.  Jefferson  Davis.  MS 

8.  .0  million  cubic  feet 

9.  May  29. 1979 

10.  United  Gas  Pipeline  Company 

1.  79-07440 

2.  23-065-00054- 

3.  108 

4.  Gulf  Oil  Corporation 

5.  Virgil  Davis  et  al  Well  No  G-1 

6.  Baxterville  Field 

7.  Lamar.  MS 

8.  3.0  million  cubic  feet 

9.  May  29, 1979 

10.  United  Gas  Pipeline  Company 

Montana  Board  of  Oil  and  Gas  Conservation 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 
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8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-07517 

2.  25-071-21522- 

3.  102 

4.  Midlands  Gas  Corporation 

5.  3370  Kallner  No  1 

6.  Bowdoin 

7.  Phillips,  MT 

8.  36.0  million  cubic  feet 

9.  June  1. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  79-07518 

2.  25-101-21682- 

3.  102 

4.  Fulton  Producing  Company 

5.  A  Fey  24X-1 

6.  West  Phantom  Gas  Field 

7.  Toole  Colunty,  MT 

8.  300.0  million  cubic  feet 

9.  June  1, 1979 

10.  Phantom  Gas  Gathering  System.  Montana 
Power  Co 

1.  79-07519 

2.  25-071-21610- 

3.  102 

4.  Midlands  Gas  Corporation 

5.  0560  Hellie  No  1 

6.  Bowdoin 

7.  Phillips,  MT 

8.  22.0  million  cubic  feet 

9.  June  1, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 


1. 

7&-O7520 

2. 

25-095-21020- 

3. 

108 

4. 

Concept  Resources  Inc 

5. 

Miller  3-9 

6. 

Rapelje 

7. 

Stillwater,  MT 

8. 

4.5  million  cubic  feet 

9. 

June  1, 1979 

10 

1.  Montana-Dakota  Utilities 

1. 

79-07521 A 

2. 

25-095-21034- 

3. 

108  denied 

4. 

Concept  Resources  Inc 

5. 

Gorr  11-3 

6. 

Rapelje 

7. 

Stillwater,  MT 

8. 

41.0  million  cubic  feet 

9. 

June  1, 1979 

IC 

1.  Montana-Dakota  Utilities 

1. 

79-07521B 

2. 

25-095-21038- 

3. 

108  denied 

4. 

Concept  Resources  Inc 

5. 

Gorr  llA-3 

6. 

Rapelje 

7. 

Stillwater,  MT 

6. 

41.0  million  cubic  feet 

^. 

June  1, 1979 

IC 

1.  Montana-Dakota  Utilities 

Nebraska  Oil  and  Gas  Conservation 
Commission 

1.  Control  Number  (F.EJ?.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  CCS  area  name 

7.  County,  State  or  Block  No. 


8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-07531 A 

2.  26-069-21042- 

3.  102 

4.  J  C  Anderson 

5.  ff5-l  Rohlfing  NW-^W-19-T-lft-N  R-42- 
W 

6.  Lewellen  (Proposed) 

7.  Garden,  NB 

8. 187.0  million  cubic  feet 

9.  June  1, 1979 

10. 

1.  79-07531B 

2.  26-069-21038- 

3.  102 

4.  J  C  Anderson 

5.  #1  Jackson  NE-NE-34-T-17N-R43W 

6.  Oskush  East  (Proposed) 

7.  Garden,  NB 

8.  356.0  million  cubic  feet 

9.  June  1, 1979 
10. 

1.  79-07532 A 

2.  26-069-21040- 

3.  102 

4.  J  C  Anderson 

5.  9-1  Hutson  SE-NE-24  T17N  R^4W 

6.  Oskosh  North  (Proposed) 

7.  Garden,  NB 

8.  310.0  million  cubic  feet 

9.  June  1.  1979 
10. 

1.  79-07532B 

2.  26-033-21823- 
3.102 

4.  Beren  Corporation 

5.  Sprenger  Farms  No.  1 

6.  Undesignated 

7.  Cheyenne,  NB 

8. 132.0  million  cubic  feet 

9.  June  1, 1979 

10.  Kansas-Nebraska  Natural  Gas  Company 

New  Mexico  Department  of  Energy  and 
Minerals 

Oil  Conservation  Division 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  .No. 
6.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-07539 

2.  30-025-08849- 
3.108 

4.  Texas  Pacific  Oil  Company  Inc 

5.  State  A  A/C  2  *1 

6.  South  Eunice/7  Rivers  Queen 

7.  Lea,  NM 

8.  6.5  million  cubic  feet 

9.  June  7, 1979 

10.  Phillips  Petroleum  Company 

1.  79-07540 

2.  30-025-09230- 
3.108 

4.  Texas  Pacific  Oil  Company  Inc 

5.  State  A  A/C  1  #64 


6.  Langlie  Mattix/7R-Queen 

7.  Lea,  NM 

8.  5.7  million  cubic  feet 

9.  June  7, 1979 

10.  Phillips  Petroleum  Company 

1.  79-07541 

2.  30-025-21059- 
3.108 

4.  Texas  Pacific  Oil  Company  Inc 

5.  State  A  A/C  1  #110 

6.  Langlie-Maltix/7R-Queen 

7.  Lea,  NM 

8.  7.0  million  cubic  feet 

9.  June  7,  1979- 

10.  Phillips  Petrolem  Company 

1.  79-07586 

2.  30-025-26239- 
3.103 

4.  John  Yuronka 

5.  Harrison  «2 

6.  Langlie  Mattox 

7.  Lea,  NM 

8.  72.0  million  cubic  feet 

9.  May  31, 1979 

10.  El  Paso  Natural  Gas  Company 
1. 79-07587 

2.  30-015-22769- 
3.103 

4.  Southland  Royalty  Company 

5.  State  24  «1 

6.  Undesignated  (Morrow) 

7.  Eddy,  NM 

8. 180.0  million  cubic  feet 

9.  May  31, 1979 

10.  Llano  Inc 

1.  79-07588 

2.  30-015-22747- 
3.103 

4.  Southland  Royalty  Company 

5.  Slate  14  Comm  #1 

6.  Parkway  Morrow 

7.  Eddy,  NM 

8. 150.0  million  cubic  feet 

9.  May  31,  1979 

10.  Llano  Inc 

1.  79-07589 

2.  30-025-25698- 

3.  103  Denied 

4.  Amoco  Production  Company 

5.  State/C/Tract  11  No.  6 

6.  Eumont  Queen 

7.  Lea,  NM 

8. 124.0  million  cubic  feet 

9.  May  31, 1979 

10.  Northern  Natural  Gas  Company 

1.  79-07590 

2.  30-015-22405- 
3.103 

4.  Amoco  Production  Company 

5.  Johnson  No.  1 

6.  Und  W  Atoka  Morrow 

7.  Eddy,  NM 

8. 146.0  million  cubic  feet 

9.  May  31,  1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  79-07591 

2.  30-025-22924- 
3.103 

4.  Blackwood  &  Nichols  Co  Ltd 

5.  Northeast  Blanco  Unit  Well  No.  40-A 

6.  Blanco  Mesaverde  SE  36-3lN-8w 

7.  San  Juan,  NM 

8.  200.0  million  cubic  feet 

9.  May  31, 1979 
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10.  El  Paso  Natural  Gas  Company 

1.79-07592 

2.  30-045-22923- 

3.  103 

4.  Blackwood  &  Nichols  Co  Ltd 

5.  Northeast  Blanco  Unit  Well  No  39-A 

6.  Blanco  Mesaverde  NW  36-31N-8W 

7.  San  Juan,  NM 

8.  250.0  million  cubic  feet 
9  May  31,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-P7593 

2.  30-039-21 40&- 

3  103 

4.  Blackwood  &  Nichols  Co  Ltd 

5.  Notheast  Blanco  Unit  Well  No  22-A 

6.  Blanco  Mesaverde  Se  36-31 N-7W 
7  Rio  Arriba,  NM 

8.  100.0  million  cubic  feet 

9.  May  31, 1979 

10.  El  Paso  Natural  Gas  Company 

1 .  79-07594 

2.  30-039-21748- 

3.  103 

4.  Blackwood  &  Nichols  Co  Ltd 

5.  Northeast  Blanco  Unit  No  10-A 

6.  Blanco  Mesaverde  NW  16-30N-7W 

7.  Rio  Arriba,  NM 

«.  300.0  million  cubic  feet 

9  May  31,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07595 

2.  30-045-23201- 

3.  103 

4  Blackwood  &  Nichols  Co  Ltd 

5.  Northeast  Blanco  Unit  No.  67 

6.  Blanco  Mesav.-ide  M  9-31N-7W 
7  San  Juan,  NM 

8.  350.0  million  cubic  feet 

9.  May  31,  1979 

10.  El  Paso  Natural  Gas  Company 

1  79-07642 

2  30-025-10201- 

3.  108 

4.  Mobil  Oil  Corporation 

5.  S  E  Long  #1 

6.  Paddock 

7.  Lea,  NM 

8.  6.3  million  cubic  feet 

9.  June  7,  1979 

10.  Getty  Oil  Company 

1.  79-07643 

2.  30-025-11427- 

3.  108 

4  Mobil  Oil  Corporation 

5.  Humphry  Queen  Unit  -24 

6.  Langlie  Mattox  7-Rivers  Queen 

7.  Lea,  NM 

8.  .3  million  cubic  feet 

9.  June  7,  1979 

10.  El  Paso  .Natural  Gas  Company 
1   79-07644 

2.  30-025-2396&- 

3.  108 

4.  Mobil  Oil  Corporation 

5.  Humphrey  Queen  Unit  =29 
6  Langlie  Mattox  7-Rivers 

7.  Lea,  NM 

8.  .1  million  cubic  feet 

9.  June  7,  1979 

10.  El  Paso  Natural  Gas  Company     j 

1.  79-07645 

2.  30-025-11522- 


3.  108 

4.  Mobil  Oil  Corporation 

5.  Langlie  Mattix  Queen  Unit  =4 

6.  Langlie  Mattox  7-Rivers  Queen 

7.  Lea,  NM 

8. 1.0  million  cubic  feet 

9.  June  71.  1979 

10.  El  Paso  Natural  Gas  Company 
1.79-07646 

2.  30-025-22201- 
3.106 

4.  Mobil  Oil  Corporation 

5.  Humphrey  Queen  Unit  #14 

6.  Langlie  Mattox  7-River3  Queen 

7.  Lea.  NM 

8.  .2  million  cubic  feet 

9.  June  7,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07647 

2.  30-025-23463- 

3.  108 

4.- Mobil  Oil  Corporation 

5.  Humphry  Queen  Unit  #13 

6.  Langlie  Mattox  7-Rivers  Queen 

7.  Lea,  NM 

H.  .1  million  cubic  feet 

9.  June  7, 1979 

10.  El  Paso  Natural  Gas  Company 

1 .  79-07648 

2.  30-025-01630 

3.  108 

4.  Mobil  Oil  Corporation 

5.  E  K  Queen  Unit  #11-3 

6.  E  K  Yates  7-Rivers  Queen 

7.  Lea  NM 

8.  .1  million  cubic  feet 

9.  June  7,  1979 

10.  Pliillips  Petroleum  Company 

1.  79-07649 

2.  30-025-11694 

3.  106 

4.  Mobil  Oil  Corporation 

5.  Langlie  Mattix  Queen  Unit  #30 

6.  !.<inlie  Mattix  7-Rivers  Queen 

7.  Lea  NM 

8.  .1  million  cubic  feet 

9.  June  7, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07650 

2.  30-025-01629 

3.  108 

4.  Mobil  Oil  Corporation 

5.  E  K  Queen  Unit  #11-2 

6.  E  K  Yates  7-River8  Queen 

7.  Lea  NM 

8.  .1  million  cubic  feet 

9.  June  7, 1979 

10.  Phillips  Petroleum  Company 

1.  79-07651 

2.  30-025-23769 

3.  108 

4.  Mobil  Oil  Corporation 

5.  Langlie  Mattix  Queen  Unit  «39 

6.  Langlie  Mattix  7-Rivers  Queen 

7.  Lea  NM 

8.  .9  million  cubic  feet 

9.  June  7,  1979 

10.  El  Paso  .Natural  Gas  Company 

1.  79-07652 

2.  30-025-01612 

3.  108 

4.  Mobil  Oil  Corporation 

5.  E  K  Queen  Unit  #10-1 

6.  E  K  Yates  7-River8  Queen 


7.  Lea  NM 

8.  .1  million  cubic  feet 

9.  June  7. 1979 

10.  Phillips  Petroleum  Company 

1.  79-07653 

2.  30-025-11688 

3.  108 

4.  Mobil  Oil  Corporation 

5.  Langlie  Mattix  Queen  Unit  «40 

6.  I.anglie  Mattix  7-River8  Queen 

7.  Lea  NM 

8.  .1  million  cubic  feet 

9.  June  7,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07654 

2.  30-025-05145 

3.  108 

4.  Mobil  Oil  Corporation 
5  T  D  Pope  #10 

6.  Denton  Devonian 

7.  Lea  NM 

8.  1.1  million  cubic  feet 
9  June  7.  1979 

10. 1  I.  Davis  and  Tipperary  Resources 

1.  79-07655 

2.  30-025-03022 

3.  108 

4.  Mobil  Oil  Corporation 

5.  State  M  #7 

6.  Vacuum  7-Rivers  Yates 

7.  LeaNM 

8.  .2  million  cubic  feet 

9.  June  7, 1979 

10.  Phillips  Petroleum  Company 

1.  79-07656 

2.  30-025-03023 

3.  108 

4.  Mobil  Oil  Corporation 

5.  State  M  #8 

6.  Vacuum  7-River8  Yates 

7.  Lea  NM 

8.  .2  million  cubic  feet 

9.  June  7,  1979 

10.  Phillips  Petroleum  Company 

1.  79-07657 

2.  30-025-20868 

3.  108 

4  Mobil  Oil  Corporation 

5.  Slate  M  #15 

6.  Vacuum  Glorietta 

7.  Lea  MN 

8.  1.9  million  cubic  feet 

9.  June  7,  1979 

10.  Phillips  Petroleum  Company 
1  79-07658 

2.  ,30-025-02115 

3.  108 

4.  Mobil  Oil  Corporation 

5.  Bridges  State  #4 

6.  Vacuum  Crayburg  San  Andres 

7.  Lea  NM 

8.  .2  million  cubic  feet 

9.  June  7,  1979 

10.  Phillips  Petroleum  Company 

1.  79-07659 

2.  30-025-02132 

3.  108 

4.  Mobil  Oil  Corporation 

5.  Bridges  State  #49 

6.  Vacuum  Grayburg  San  Andres 

7.  Lea  NM 

8.  .7  million  cubic  feet 

9.  June  7, 1979 

10.  Phillips  Petroleum  Company 


UMI 


39264 


Federal  Register  /  Vol.  44.  No.  130  /  Thursday.  July  5.  1979  /  Notices 


1.79-07660 

2.  30-025-01987 

3.108 

4.  Mobil  Oil  Corporation 

5.  Bridges  State  «90 

6.  Vacuum  Grayburg  San  Andres 

7.  Lea  NM 

8.  .3  million  cubic  feet 

9.  June  7. 1979 

10.  Phillips  Petroleum  Company 

1.  79-07661 

2.  30-025-02336 

3.  108 

4.  Mobil  Oil  Corporation 

5.  E  K  Queen  Unit  #9-1 

6.  E  K  Yates  7-Rivers  Queen 

7.  Lea  NM 

8.  .1  million  cubic  feet 

9.  June  7, 1979 

10.  Phillips  Petroleum  Company 

1.  79-07662 

2.  30-025-01638 
3.108 

4.  Mobil  Oil  Corporation 

5  E  K  Queen  Unit  #7-2 

6  E  K  Yates  7-Rivers  Queen 

7.  UaNM 

8.  .1  million  cubic  feet 

9.  June  7. 1979 

10.  Phillips  Petroleum  Company 

1.  79-07663 

2  30-025-24633 

3.108 

4.  Mobil  Oil  Corporation 

5  Bridges  State  «181 

6.  Vacuum  Grayburg  San  Andres 

7.  Lea  NM 

8. 1.4  million  cubic  feet 

9.  June  7, 1979 

10.  Phillips  Petroleum  Company 

1.  79-07664 

2.  30-025-01978 
3.108 

4.  Mobil  Oil  Corporation 

5.  State  X  #1 

6.  Vacuum  Grayburg  San  Andres 

7.  Lea  NM 

8.  3.2  million  cubic  feet 
9  June  7. 1979 

10.  Phillips  Petroleum  Company 

1.  79-07665 

2.  30-025-01977 
3.108 

4.  Mobil  Oil  Corporation 

5.  State  X  #2 

6.  Vacuum  Grayburg  San  Andres 

7.  Lea  NM 

8.  4.3  million  cubic  feet 

9.  June  7. 1979 

10.  Phillips  Petroleum  Company 

1.  79-07666 

2.  30-025-09295 

3.  108 

4.  Texas  Pacific  Oil  Company  Inc. 

5.  State  A  A/C  1  »181 

6.  Langlie  Mattix/7R-Queen 

7.  Lea  NM 

8.  3.8  million  cubic  feet 

9.  Jane  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07667 

2.  30-025-10721 

3.  108 

4.  Texas  Pacific  Oil  Company  Ina 


5.  State  A  A/C  1  «91 

6.  Langlie  Mattix/7R-Queen 

7.  Lea  NM 

8.  3.0  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07668 

2.  30-025-09398 
3.108 

4.  Texas  Pacific  Oil  Company  Inc 

5.  State  A  A/C  1  «98 

6.  Langlie  Mattix/7R-Queen 

7.  Lea  NM 

8.  7.5  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07669 

2.  30-025-09344 
3.108 

4.  Texas  Pacific  Oil  Company  Inc 

5.  State  A  A/C  «57 

6.  Langlie  Mattix/7R-Queen 

7.  Lea  NM 

8. 10.6  million  cubic  feet 

9.  June  8, 1979 

10.  Phillips  Petroleum  Company 

1.  79-07670 

2.  30-025-05469 
3.108 

4.  Texas  Pacific  Oil  Company  Inc 

5.  Slate  V  A/C  2  »3 

6.  Hobbs  Grayburg 

7.  LeaNM 

8.  2.1  million  cubic  feet 

9.  June  8, 1979 

10.  Phillips  Petroleum  Company 

Ohio  Department  of  Natural  Resources 

Division  of  Oil  and  Gas 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  Annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(sJ 

1.  79-07597 

2.  34-119-24060-0014- 
3.108 

4.  The  Oxford  Oil  Co. 

5.  Harlan  W.  Scott  et  al  No.  1 
6. 

7.  Muskingum.  OH 

8. 19.0  million  cubic  feet 

9.  June  7, 1979 

10.  National  Gas  &  Oil  Corp 

1.  79-07598 

2.  34-075-21999-0014- 
3.108 

4.  Oxford  Oil  Co 

5.  Charles  Paler  No.  1 
6. 

7.  Holmes,  OH 

8.  8.0  million  cubic  feet 

9.  June  7, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-07599 

2.  34-133-20666-0014- 
3.108 

4.  Jerry  Moore  Inc 


5.  Graham-Geiss  Unit  No.  1 

6.  Atwater 

7.  Portage,  OH 

8.  9.8  million  cubic  feet 

9.  June  7, 1979 

10.  East  Ohio  Gas  Company 

1.79-07600 

2.  34-151-2178-0014- 

3.108 

4.  Jerry  Moore  Inc 

5.  NATCO  Corporation  No.  13 

6.  East  Canton 

7.  Stark.  OH 

B.  12.0  million  cubic  feet 

9.  June  7, 1979 

10.  East  Ohio  Gas  Company 

1.  79-07601 

2.  34-151-21786-0014- 
3.108 

4.  Jerry  Moore  Inc 

5.  NATCO  Corporation  No.  12 

6.  East  Canton 

7.  Stark,  OH 

8. 12.0  million  cubic  feet 

9.  June  7. 1979 

10.  East  Ohio  Gas  Company 

1.  7^-07602 

2.  34-151-21785-0014- 
3.108 

4.  Jerry  Moore  Inc 

5.  NATCO  Corporation  No.  1 

6.  East  Canton 

7.  Stark.  OH 

8. 12.0  million  cubic  feet 

9.  June  7, 1979 

10.  East  Ohio  Gas  Company 

1.  79-07603 

2.  34-151-21778-0014- 
3.108 

4.  Jerry  Moore  Inc 

5.  NATCO  Corporation  No.  10 

6.  East  Canton 

7.  Stark,  OH 

8. 12.0  million  cubic  feet 

9.  June  7, 1979 

10.  East  Ohio  Gas  Company 

1.  79-07604 

2.  34-151-21777-0014- 
3.108 

4.  Jerry  Moore  Inc 

5.  NATCO  Corporation  No.  9 

6.  East  Canton 

7.  Stark,  OH 

6. 12.0  million  cubic  feet 

9.  June  7, 1979 

10.  East  Ohio  Gas  Company 

1.  79-07605 

2.  34-151-21776-0014- 
3.108 

4.  Jerry  Moore  Inc 

5.  NATCO  Corporation  No.  8 

6.  East  Canton 

7.  Stark,  OH 

8. 12.0  million  cubic  feet 

9.  June  7,  1979 

10.  East  Ohio  Gas  Company 

1.  79-07606 

2.  34-151-21775-0014- 
3.108 

4.  Jerry  Moore  Inc 

5.  NATCO  Corporation  No.  7 

6.  East  Canton 

7.  Stark.  OH 

8. 12.0  million  cubic  feet 
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9.  June  7. 1979 

10.  East  Ohio  Gas  Company 

1.79-0607 

2.  34-151-21487-0014- 

3.  108 

4.  Jerry  Moore  Inc 

5.  NATCO  Corporation  No.  6 

6.  F.ast  Canton 

7.  Stark,  OH 

8. 12.0  million  cubic  feet 

9.  June  7, 1979 

10.  East  Ohio  Gas  Company 

1.  79-07608 

2.  34-151-21283-0014- 

3.  108 

4.  Jerry  Moore  Inc 

5.  NATCO  Corporation  No.  5 

6.  East  Canton 

7.  Stark,  OH 

B.  12.0  million  cubic  feet 

9.  June  7. 1979 

10.  East  Ohio  Gas  Company 

1.  79-07609 

2.  34-151-21284-0014- 
3.108 

4.  Jerry  Moore  Inc 

5.  NATCO  Corporation  No.  4-A 

6.  East  Canton 

7.  Stark,  OH 

8. 12.0  million  cubic  feet 

9.  June  7, 1979 

10.  East  Ohio  Gas  Company 

1.79-07610 

2.  34-151-21201-0014- 

3.  108 

4.  Jerry  Moore  Inc 

5.  NATCO  Corporation  No.  3 
t).  Fast  Canton 

7  Stark,  OH 

8.  12.0  million  cubic  feel 

9.  June  7,  1979 

10.  East  Ohio  Gas  Company 

1.  79-07611 

2.  34-151-21170-0014 

3.  108 

4.  Jerry  Moore  Inc 

5.  NATCO  Corporation  No.  2 

6.  East  Canton 
7  Stark,  OH 

8.  12.0  million  cubic  feet 

9.  June  7,  1979 

10.  East  Ohio  Gas  Company 

1.  79-07612 

2.  34-151-21157-0014- 

3.  106 

4.  Jerry  Moore  Inc 

5.  NATCO  Corporation  No.  1 

6.  East  Canton 

7.  Stark,  OH 

8.  12.0  Million  Cubic  Feel 

9.  June  7. 1979 

10.  East  Ohio  Gas  Company 

1.  79-07613 

2.  34-127-22799-0014- 
3.108 

4.  The  Oxford  Oil  Co 

5.  Mack  Community  No.  1 
6. 

7.  Perry,  OH 

8. 1,0  million  cubic  feet 

9.  June  7, 1979 

10.  Columbia  Gas  Trans  Corp 

1  79-07614 


2.  34-119-21999-0014- 
3.108 

4.  The  Oxford  Oil  Co 

5.  Jenkins  Community  No.  1 
6. 

7.  Muskingum,  OH 

8.  5.0  million  cubic  feel 

9.  June  7,  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-07615 

2.  34-075-21545-0014- 

3.  108 

4.  The  Oxford  Oil  Co 

5.  EZYA  KEIM  No.  1 
6. 

7.  Holmes,  OH 

8.  2.5  million  cubic  feet 

9.  June  7,  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-07616 

2.  34-075-21595-0014 

3.  108 

4.  The  Oxford  Oil  Co 

5.  Andy  Keim  No.  1 
6. 

7.  Holmes,  OH 

8  5.0  million  cubic  feet 

9.  June  7.  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-07617 

2.  34-073-22061-0014- 

3.  lOB 

4.  Poston  Operating  Co  Inc 

5.  Byers  Donaldson  No.  1 
6. 

7.  Hocking,  OH 

8.  7.8  million  cubic  feet 

9.  June  7,  1979 

10.  Columbia  Gas  of  Ohio 

1.  79-07618 

2.  34-073-21428-0014- 
3.108 

4.  Poston  Operating  Co  Inc 

5.  Tussing  Hawk  No.  2 
6. 

7.  Hocking,  OH 

8.  6.8  million  cubic  feel 

9.  June  7,  1979 

10.  Columbia  Gas  Transmissions  Corp 

1   79-07619 

2.  34-073-21696-0014- 

3.  106 

4.  Poston  Operating  Co  Inc 

5.  Donaldson  No.  1 
6. 

7.  Hocking.  OH 

8.  7.8  million  cubic  feel 

9.  June  7,  1979 

10.  Columbia  Gas  of  Ohio 

1.  79-07620 

2.  34-009-21723-0014- 
3.108 

4.  Poston  Operating  Co  Inc 

5.  Oakley  No.  1 
6. 

7.  Athens,  OH 

B.  7.8  million  cubic  feet 

9.  June  7,  1979 

10.  Columbia  Gas  of  Ohio 

1.  79-07621 

2.  34-009-21810-0014- 
3.108 

4.  Poston  Operating  Co  Inc 

5.  Mlllfield  No.  4 


7.  Athens.  OH 

8.  1.3  million  cubic  feel 

9.  June  7,  1979 

10.  Columbia  Gas  Transmissions 

1.  79-07622 

2.  34-169-20386-0014- 

3.  108 

4.  The  Oxford  Oil  Co 

5.  J.  D.  Gruber  No.  B-1 
6. 

7.  Wayne.  OH 

8.  9.0  million  cubic  feet 

9.  June  7,  1979 

10.  Columbia  Gas  Trans  Corp 

1   79-07623 

2.  34-169-20435-0014- 

3.  108 

4.  The  Oxford  Oil  Co 

5.  Esther  Craber  No.  1 
6. 

7.  Wayne.  OH 

8.  2.0  million  cubic  feet 

9.  June  7.  1979 

10.  Columbia  Gas  TraiTs  Corp 

1.  79-07624 

2.  34-031-2203-0014- 

3.  108 

4.  The  Oxford  Oil  Co 

5.  C.  E.  Gray  No.  1 
6. 

7.  Coshocton,  OH 

8.  1.0  million  cubic  feet 

9.  June  7.  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-07625 

2.  34-169-20407-0014- 

3.  108 

4.  The  Oxford  Oil  Co 

5.  J.  D.  Graber  No.  C-1 
6. 

7.  Wayne.  OH 

8.  1.5  million  cubic  feet 

9.  June  7.  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-07626 

2.  34-119-21943-0014 

3.  108 

4.  The  Oxford  Oil  Co 

5.  Hill  Community  »1 
6. 

7.  Muskingum.  OH 

8.  9.0  million  cubic  feet 

9.  June  7.  1979 

10.  Columbia  Gas  Trans.  Corp. 

1.  79-07627 

2.  34-075-21331-0014 

3.  108 

4.  The  Oxford  Oil  Co 

5.  Alvin  Gilt  »1 
6. 

7.  Holmes.  OH 

8.  2.0  million  cubic  feet 

9.  June  7,  1979 

10.  Columbia  Gas  Trans.  Corp. 

1.  79-07628 

2.  34-075-21621-0014 

3.  108 

4.  The  Oxford  Oil  Co 

5.  A.  Hershberger  # 
7.  Holmes,  OH 

B.  6.0  million  cubic  feet 

9.  June  7.  1979 

10.  Columbia  Gas  Trans.  Corp. 
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1.  79-07629 

2.  34-157-21635-0014 
3.108 

4.  Appalachian  Exploration  Inc 

5.  Warden  #1 
6. 

7.  Tuscarawas,  OH 

8.  3.0  million  cubic  feet 

9.  June  7, 1979 

10.  East  Ohio  Gas  Co 
1.79-07630 

2.  34-157-21588-0014 
3.108 

4.  Appalachian  Exploration  Inc 

5.  B  Wallace  #1 
6. 

7.  Tuscarawas,  OH 

8.  7.0  million  cubic  feet 

9.  June  7. 1979 

10.  East  Ohio  Gas  Co. 

1.  79-07631 

2.  34-157-21583-0014 
3.108 

4.  Appalachian  Exploration  Inc 

5.  U.S.  Concrete  #3 
6. 

7.  Tuscarawas  OH 

8.  3.0  million  cubic  feet 

9.  June  7, 1979 

10.  East  Ohio  Gas  Co 

1.  79-07632 

2.  34-157-21587-0014 
3.108 

4.  Appalachian  Exploration  Inc 

5.  U.S.  Concrete  «2 
6. 

7.  Tuscarawas  OH 

8.  3.0  million  cubic  feet 

9.  June  7. 1979 

10.  East  Ohio  Gas  Co 

1.  79-07633 

2.  34-157-21589-0014 
3.108 

4.  Appalachian  Exploration  Inc 

5.  U.S.  Concrete  No.  1 
6. 

7.  Tuscarawas  Fuel 

8.  3.0  million  cubic  feet 

9.  June  7, 1979 

10.  East  Ohio  Gas  Co. 

1.  79-07634 

2.  34-157-21720-0014 
3.108 

4.  Appalachian  Exploration  Inc 

5.  Schwartz  «1 

7.  Tuscarawas,  OH 

8.  5.0  million  cubic  feet 

9.  June  7, 1979 

10.  East  Ohio  Gas  Co. 
.  1.  79-07635 

2.  34-157-21402-0014 
3.108 

4.  Appalachian  Exploration  Inc 

5.  De  Vore  «1 
6. 

7.  Tuscarawas  OH 

8.  5.0  million  cubic  feet 

9.  June  7. 1979 

10.  East  Ohio  Gas  Co. 

1.  79-07636 

2.  34-157-21644-0014 
3.108 

4.  Appalachian  Exploration  Inc 

5.  Arnold  #1 


7.  Tuscarawas,  OH 

8.  9.0  million  cubic  feet 

9.  June  7, 1979 

10.  East  Ohio  Gas  Co. 

1.  79-07637 

2.  34-157-22731-0014 
3.108 

4.  K  S  T  Oil  &  Gas  Co  Inc 

5.  Bearer  #1 
6. 

7.  Tuscarawas,  OH 

&  12.0  miUion  cubic  feet 

9.  June  7, 1979 

10.  East  Ohio  Gas  Co. 

1.  79-07638 

2.  34-053-20209-0014 
3.108 

4.  Thomas  W  George 

5.  Frank  Herald  Jr  #1 
6. 

7.  Galha.  OH 

8. 11.0  million  cubic  feet 

9.  June  7, 1979 

10.  Columbia  Gas  Trans.  Corp. 

1.  79-07639 

2.  34-105-21757-0014 
3.108 

4.  Thomas  W  George 

5.  Frank  Herald  Jr  «1 
6. 

7.  Meigs.  OH 

8.  5.0  million  cubic  feet 

9.  June  7, 1979 

10.  Columbia  Gas  Trans.  Corp. 

1.  79-07640 

2.  34-053-20229-0014 
3.108 

4.  Thomas  W  George 

5.  Frank  Herald  Jr  «2 
6. 

7.  Gallia,  OH 

8. 11.0  million  cubic  feet 

9.  June  7, 1979 

10.  Columbia  Gas  Trans.  Corp. 

1.  Control  Number  (F.E-R.C./StateJ 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaserts) 

1.  79-07327 

2.  47-033-21166- 
3.103 

4.  Chrisman  Drilling  Company 

5.  G  W  Elliott  1 

6.  Eagle 

7.  Harrison  WV 

8.  24.0  million  cubic  feet 

9.  May  29, 1979 

10.  Equitable  Gas  Company 

1.  79-07328 

2.  47-079-20862- 
3.103 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  McLean  Heirs  A-7 

6.  Union 

7.  Putnam  WV 

8. 18.3  million  cubic  feet 

9.  May  29, 1979 

10.  Cabot  Corporation 
1.  79-07329 


2.  47-033-21055- 
3.103 

4.  Doran  &  Associates  Inc 

5.  Strothers  K-H-4 

6.  Coal 

7.  Harrison  WV 

8.  20.0  million  cubic  feet 
g.  May  29. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07330 

2.  47-007-01230- 
3.103 

4.  Stonestreet  Lands  Company 
6.  Atrain  Kendall  «1 

6.  Elmira 

7.  Braxton  WV 

8.  3.2  million  cubic  feet 

9.  May  29, 1979 

10.  Columbia  Gas  Transmission 

1.  79-07331 

2.  47-033-01197- 
3.103 

4.  Consolidated  Gas  Supply  Corp 

5.  J  W  McKinley  12384 

6.  W  Va  Other  A-85772 

7.  Harrison  WV 

8.  53.0  million  cubic  feet 

9.  May  29, 1979 

10.  General  System  Purchasers 

1.  79-07332 

2.  47-033-01041- 
3. 103 

4.  Consohdated  Gas  Supply  Corporation 

5.  R  W  McCarty  12225 

6.  W  Va  Other  A-85772 

7.  Harrison  WV 

8.  29.0  million  cubic  feet 

9.  May  29, 1979 

10.  General  System  Purchasers 

1.  79-07333 

2.  47-033-01029- 
3.103 

4.  Consolidated  Gas  Supply  Corporation 

5.  R  R  Colerider  12232 

6.  W  Va  Other  A-85772 

7.  Harrison  WV 

8.  46.0  million  cubic  feet 

9.  May  29,  1979 

10.  General  System  Purchasers 

1.  79-07334 

2.  47-019-00298- 
3. 103 

4.  Consolidated  Gas  Supply  Corporation 

5.  Gauley  Min  Coal  12240 

6.  W  Va  Other  A-85772 

7.  Fayette  WV 

8.  37.0  million  cubic  feet 

9.  May  29, 1979 

10.  General  System  Purchasers 

1.  79-07335 

2.  47-033-01057- 
3.103 

4.  Consolidated  Gas  Supply  Corporation 

5.  J  W  McKinley  12263 

6.  W  Va  Other  A-85772 

7.  Harrison  WV 

8.  37.0  million  cubic  feet 

9.  May  29, 1979 

10.  General  System  Purchasers 

1.  79-07336 

2.  47-033-01040- 
3.103 

4.  Consolidated  Gas  Supply  Corporation 

5.  L  H  Coffman  12281 
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6.  W  Va  Other  A-85772 

7.  Harrison  WV 

8.  46.0  million  cubic  feet 

9.  May  29, 1979 

10.  General  System  Purchasers 

1.  79-07337 

2.  47-033-01042- 

3.  103 

4.  Consolidated  Gas  Supply  CorporaUon 

5.  B  W  Harbert  12283 

6.  W  Va  Other  A-85772 

7.  Harrison  WV 

8.  48.0  million  cubic  feet 

9.  May  29, 1979 

10.  General  System  Purchasers 

1.  79-07338 

2.  47-085-20137- 
3.103 

4.  Petroleum  Development  Corp 

5.  E  McCartney  #2 

6.  Pruntytown 
■  7.  Taylor  WV 

8.  26.0  million  cu"6ic  feet 

9.  May  29, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07339 

2.  47-033-21017- 
3.103 

4.  Petroleum  Development  Corp 

5.  John  Snider  et  al  #2 

6.  Bridgeport 

7.  Harrison  WV 

8.  31.9  million  cubic  feet 

9.  May  29,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07340 

2.  47-001-20907- 
3.103 

4.  Petroleum  Development  Corp 

5.  D  C  McBee  #1 

6.  Clemtown 

7.  Barbour  WV 

8.  21.6  million  cubic  feet 

9.  May  29, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07341 

2.  47-033-21107- 
3.103 

4.  Petroleum  Development  Corp 

5.  Nathan  Goff  Estate  #24 

6.  Lambert  Run 

7.  Harrison  WV 

8.  43.3  million  cubic  feet 

9.  May  29,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07342 

2.  47-001-20905- 
3.103 

4.  Petroleum  Development  Corp 

5.  A  Stout  #1 

6.  Elk  Creek 

7.  Barbour  WV 

8.  32.0  million  cubic  feet 

9.  May  29. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07343 

2.  47-085-20143- 
3.103 

4.  Petroleum  Development  Corp 

5.  Nuzum — Leach  #1 

6.  Pruntytown 

7.  Taylor  WV 

8. 10.2  million  cubic  feet 
9.  May  29, 1979 


10.  Consolidated  Gas  Supply  Corp 

1.  79-07344 

2.  47-085-20142- 
3.103 

4.  Petroleum  Development  Corp 

5.  Lena  Elder  #1  • 

6.  Meadland 

7.  Taylor  WV 

8.  37.5  million  cubic  feet 

9.  May  29, 1979 

10.  Equitable  Gas  Company 

1.  79-07345 

2.  47-033-21211- 
3.103 

4.  Doran  &  Associates  Inc 

5.  Strothers  #4  K-H-10 

6.  Ten  Mile 

7.  Harrison  WV 

8.  20.0  million  cubic  feet 

9.  May  ?.9. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07346 

2. 47-039-22825-0014- 

3.103 

4.  Quaker  State  Oil  Refining  Corp 

5.  Kelly  #1  62815-4 

6.  Elk  District 

7.  Kanawha  WV 

8.  8.6  million  cubic  feet 

9.  May  29, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-07347 

2.  47-021-23400- 
3.103 

4.  Ro-Jo  Industries  Inc 

5.  Nellie  Barbarow  #5 

6.  Little  Cove 

7.  Gilmer  WV 

8.  35.0  million  cubic  feet 

9.  May  29, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07348 

2.  47-021-03028- 
3.103 

4.  Gene  Stalnaker  Inc 

5.  Lloyd  Barnes  #2 

6.  Bumsville 

7.  Gilmer  WV 

8.  28.8  million  cubic  feet 

9.  May  29, 1979 

10.  Equitable  Gas  Company 

1.  79-07349 

2. 47-021-03027- 

3.103 

4.  Gene  Stalnaker  Inc 

5.  C  Wilson  #2 

6.  Bumsville  Field 

7.  Gilmer  WV 

8.  21.9  million  cubic  feet 

9.  May  29, 1979 

10.  Equitable  Gas  Company 

1.  79-07350 

2.  47-033-21715- 
3.103 

4.  Chrisman  Drilling  Company 

5.  G  W  Elliott  3 

6.  Eagle 

7.  Harrison,  WV 

8.  24.0  million  cubic  feet 

9.  May  29. 1979 

10.  Equitable  Gas  Company 

1.  79-07351 

2.  47-097-01790- 


3.103 

4.  NRM  Petroleum  Corporation 

5.  Hardman  #1 

6.  Union 

7.  Upshur  WV 

8. 19.0  million  cubic  feet 

9.  May  29, 1979 

10.  Consolidated  Gas  Supply  Corp 

1. 79-07352 

2.  47-021-02933- 

3.103 

4.  NRM  Petroleum  Corporation 

5.  Campbell  #3 

6.  Glenville 

7.  Gilmer  WV 

8.  8.0  million  cubic  feet 

9.  May  29. 1979 

10.  Consolidated  Gas  Supply  Corp 

1. 79-07353 

2.  47H041-02153- 

3.103 

4.  NRM  Petroleum  Corp  » 

5.  C  Smith  #1 

6.  Freemans  Creek 

7.  Lewis  WV 

8. 18.0  million  cubic  feet 

9.  May  29, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07354 

2.  47-021-03041- 
3.103 

4.  NRM  Petroleum  Corporation 

5.  Kirkpatrick  #1 

6.  Glenville 

7.  Gilmer  WV 

8.  6.0  million  cubic  feet 

9.  May  29, 1979 

10.  Equitable  Gas  Company 

1.  79-07355 

2.  47-047-00730- 
3.103 

4.  Consolidated  Gas  Supply  Corp 

5.  Pocahontas  Land  12405 

6.  Pineville  Field  Area  A-59442 

7.  McDowell  WV 

8.  28.0  million  cubic  feet 

9.  May  29, 1979 

10.  General  System  Purchasers 
1.79-07356 

2.  47-047-00735- 
3.103 

4.  Consolidated  Gas  Supply  Corp 

5.  Loup  Creek  Coll  12415 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming,  WV 

8.  30.0  million  cubic  feet 

9.  May  29, 1979 

10.  General  System  Purchasers 

1.  79-07357 

2.  47-109-00773- 
3.103 

4.  Consolidated  Gas  Supply  Corporation 

5.  Charleston  Nat  Bank  12411 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming,  WV 

8.  50.0  million  cubic  feet 

9.  May  29, 1979 

10.  General  System  Purchasers 

1.  79-07358 

2.  47-021-02932- 
3.103 

4.  NRM  Petroleum  Corporation 
'     5.  Campbell  #2 
6.  Glenville 
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7.  Gilmer,  WV 

8.  8.0  million  cubic  feet 

9.  May  29, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07359 

2. 47-017-02293- 

3. 103  ' 

4.  P-J  Resources 

5.  P-I  Resources  Mulligan-A  47017  2293 

6.  Central  Station 

7.  Doddridge,  WV 

8.  50.0  million  cubic  feet 

9.  May  29, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07360 

2.  47-033-21117- 
3.103 

4.  Chrisman  Drilling  Company 

5.  Boggess-Lucas 

6.  Eagle 

7.  Harrison,  WV 

8.  25.0  million  cubic  feet 

9.  May  29, 1979 

10.  Equitable  Gas  Company 

1.  79-07361 

2.  47-047-00729- 
3.103 

4.  Consolidated  Gas  Supply  Corp 

5.  Pocahontos  Land  12365 

6.  Pineville  Field  Area  A-59442 

7.  McDowell,  WV 

8.  29.0  million  cubic  feet 

9.  May  29, 1979 

10.  General  System  Purchasers 

1.  79-07362 

2.  47-033-21183- 
3.103 

4.  Petroleum  Development  Corp 

5.  Noah  D  Parks  ^3 

6.  Bridgeport 

7.  Harrison,  WV 

8.  21.6  million  cubic  feet 

9.  May  29, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07363 

2.  47-021-02992- 
3. 103 

4.  Gene  Stalnaker  Inc 
5. 1  H  Shuman  #4 

6.  Burnsville  Field 

7.  Gilmer,  WV 

8.  25.0  million  cubic  feet 

9.  May  29, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07364 

2.  47-021-03220- 
3.103 

4.  Gene  Stalnaker  Inc 

5.  D  Stalnaker  ^2 

6.  Glenville  Field 

7.  Gilmer,  WV 

8.  24X  million  cubic  feet 

9.  May  29, 1979 

10.  Carnegie  Natural  Gas  Co 

1.  79-07365 

2.  47-021-02987- 

3.  103  ; 

4.  Gene  Stalnaker  Inc 

5.  Shuman  #2 

6.  Burnsville 

7.  Gilmer,  WV 

8.  35.0  million  cubic  feet 

9.  May  29, 1979 

10.  Consolidated  Gas  Supply  Corp 


1.  79-07366 

2.  47-021-02963- 
3.103 

4.  NRM  Petroleum  Corporation 

5.  Campbell  #6 

6.  Glenville 

7.  Gilmer,  WV 

8. 14.2  million  cubic  feet 

9.  May  29, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07367 

2.  47-017-02189- 
3.103 

4.  Justin  L  Henderson,  Agent 

5.  Squirrel  Well  No  1  47-017-2189 

6.  Leeman  Maxwell 

7.  Doddridge,  WV 

8.  50.0  million  cubic  feet 

9.  May  29, 1979 

10.  Carnegie  Natural  Gas  Co 

1.  79-07368 

2.  47-001-00922- 
3.103 

4.  NRM  Petroleum  Corporation 

5.  Ruy  #1 

6.  Elk 

7.  Barbour,  WV 

8. 159.8  million  cubic  feet 

9.  May  29, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07369 

2.  47-033-01701- 
3. 103 

4.  NRM  Petroleum  Corporation 

5.  Marple  #1 

6.  Ten  Mile 

7.  Harrison,  WV 

8.  50.4  million  cubic  feet 

9.  May  29, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07370 

2.  47-041-02146- 
3.103 

4.  NRM  Petroleum  Corporation 

5.  Thomason  #1 

6.  Collins  Settlement 

7.  Lewis,  WV 

8. 14.0  million  cubic  feet 

9.  May  29. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07371 

2.  47-021-22967- 
3.103 

4.  Ro-]o  Industries  Inc 

5.  Adams  2-A 

6.  Troy  District 

7.  Gilmer,  WV 

8.  20.0  million  cubic  feet 

9.  May  29. 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.  79-07372 

2.  47-021-0300&- 
3. 103 

4.  Gene  Stalnaker  Inc 

5.  D  Stalnaker  Heirs  #1 

6.  Glenville 

7.  Gilmer.  WV 

8.  22.3  million  cubic  feet 

9.  May  29, 1979 

10.  Carnegie  Natural  Gas  Company 

1.  79-07373 

2.  47-047-00718- 
3. 103 

4.  Appalachian  Exploration  &  Devel  Inc 


5.  Pocahontas  Land  C-10 

6.  North  Fork 

7.  McDowell,  WV 

8.  34.7  million  cubic  feet 

9.  May  29, 1979 

10.  Cabot  Corporation 

1.  79-07374 

2.  47-O15-0121&- 
3. 103 

4.  Blue  Creek  Gas  Co 

5.  Campbell  Woods  #2 

6.  Henry 

7.  Clay.  WV 

8.  25.0  million  cubic  feet 

9.  May  29. 1979 

10.  Columbia  Gas  Transmission 

1.  79-07375 

2.  47-079-20910- 
3.103 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  G  W  Smith  #1 

6.  Union 

7.  Putnam,  WV 

8.  3.3  million  cubic  feet 

9.  May  29. 1979 

10.  Cabot  Corporation 

1.  79-07376 

2.  47-033-21714- 
3.103 

4.  Appalachian  Energy  Inc 

5.  Landorah  Harbert  A-E-19 

6.  Eagle 

7.  Harrison.  WV 

8.  30.0  million  cubic  feet 

9.  May  29. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-07377 

2. 47-021-23384- 
3.103 

4.  Rockwell  Petroleum  Company 

5.  Waugh  »2 

6.  Glenville  District 

7.  Gilmer.  WV 

8. 10.0  million  cubic  feet 

9.  May  29, 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.  79-07378 

2.  47-079-20911- 
3.103 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  G  W  Smith  #2 

6.  Union 

7.  Putnam, -WV 

8.  27.8  million  cubic  feet 

9.  May  29,  1979 

10.  Cabot  Corporation 

1.  79-07379 

2.  47-033-21720- 
3.103 

4.  Appalachian  Energy  Inc 

5.  C  T  Harbert  #1  A-E-23 

6.  Eagle 

7.  Harrison,  WV 

8.  30.0  million  cubic  feet 

9.  May  29, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07380 

2.  47-033-21919- 
3.103 

4.  Appalachian  Energy  Inc 

5.  Thomas  E  Harbert  A-E-18 

6.  Eagle 

7.  Harrison.  WV 

8.  30.0  million  cubic  feet 


Federal  Register  /  Vol.  44.  No.  130  /  Thursday.  July  5,  1979  /  Notices 


39269 


9.  May  29. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07381 

2.  47-033-21690- 
3.103 

4.  Appalachian  Energy  Inc 

5.  A  S  Harbert  #1  A-E-17 

6.  Eagle 

7.  Harrison,  WV 

8.  30.0  million  cubic  feet 

9.  May  29, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07382 

2.  47-033-21242- 
3. 103 

4.  Appalachian  Energy  Inc 
5. 1  W  Sheets  #1  A-E-16 

6.  Clark 

7.  Harrison  WV 

8.  20.0  million  cubic  feet 

9.  May  29,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07383 

2.  47-033-21710- 
3.103 

4.  Appalachian  Energy  Inc 

5.  B  B  Heldreth  A-E-24 

6.  Eagle 

7.  Harrison,  WV 

8.  30.0  million  cubic  feet 

9.  May  29, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07384 

2.  47-079-00863- 
3.103 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  McLean  Heirs  A-6 

6.  Union 

7.  Putnam,  WV 

8. 14.1  million  cubic  feet 

9.  May  29, 1979 

10.  Cabot  Corporation 

1.  79-07385 

2.  47-007-01235- 
3.103 

4.  Stone  Street  Lands  Company 

5.  Atrain  Kendall  #2 

6.  Elmira 

7.  Braxton,  WV 

8. 12.8  million  cubic  feet 

9.  May  29, 1979 

10.  Columbus  Gas  Transmission  Corp 

1.  79-07386 

2.  47-033-21929- 
3.103 

4.  Doran  &  Associates  Inc. 

5.  John  Dolan  #2  K-E-9 

6.  Clark 

7.  Harrison,  WV 

8.  20.0  million  cubic  feet 

9.  May  29, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-07387 

2.  47-001-20930- 

3.  103 

4.  Petroleum  Development  Corp. 

5.  A  Stout  #3  ~~ 

6.  Elk  Creek 

7.  Barbour,  WV 

8. 11.9  million  cubic  feet 

9.  May  29. 1979 

10.  Consolidated  Gas  Supply  Corp. 
1.  79-07388 


2. 47-001-20927 
3.103 

4.  Petroleum  Development  Corp. 

5.  Abner  Stout  #2 

6.  Elk  Creek 

7.  Barbour.  WV 

8.  53.0  million  cubic  feet 

9.  May  29. 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-07389 

2.  47-033-21016- 
3.103 

4.  Petroleum  Development  Corp. 

5.  O  Cari  Morris  #2 

6.  Bridgeport 

7.  Harrison,  WV 

8.  27.4  million  cubic  feet 

9.  May  29, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-07390 

2.  47-001-20899- 
3.103 

4.  Petroleum  Development  Corp. 

5.  Blanch  C  Crim  #1 

6.  Elk  Creek 

7.  Barbour.  WV 

8.  45.0  million  cubic  feet 

9.  May  29, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-07391 

2.  47-033-21192- 
3.103 

4.  Petroleum  Development  Corp. 

5.  Frances  Morris  #1 

6.  Glade  Run 

7.  Harrison,  WV 

8.  85.0  million  cubic  feet 

9.  May  29, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-07392 

2.  47-001-20884- 
3.103 

4.  Petroleum  Development  Corp. 

5.  Criss  &  Wolfe  #2 

6.  Elk  Creek 

7.  Barbour.  WV 

8.  66.6  million  cubic  feet 

9.  May  29. 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-07393 

2.  47-001-20880- 
3.103 

4.  Petroleum  Development  Corp. 

5.  Criss  &  Wolfe  #1 

6.  Elk  Creek 

7.  Barbour.  WV 

8.  47.0  million  cubic  feet 

9.  May  29. 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-07394 

2.  47-001-20848- 
3.103 

4.  Petroleum  Development  Corp. 

5.  Naomi  McVicker  #1 

6.  Clemtown 

7.  Barbour,  WV 

8. 18.3  million  cubic  feet 

9.  May  29, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-07395 

2.  47-001-20953- 
3.103 

4.  Petroleum  Development  Corp. 

5.  Flanigan-Paugh  #1 


6.  Elk  Creek 

7.  Barbour.  WV 

8.  24.0  million  cubic  feet 

9.  May  29. 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-07396 

2.  47-041-22167- 
3.103 

4.  Petroleum  Development  Corp. 

5.  D  Forinash  #1 

6.  Weston  —  Jane  Lew 

7.  Lewis.  WV 

8.  36.0  million  cubic  feet 

9.  May  29. 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-07397 

2.  47-001-20952- 
3.103 

4.  Petroleum  Development  Corp. 

5.  E  Smith  #2 

6.  Elk  Creek 

7.  Barbour,  WV 

8. 13.0  million  cubic  feet 

9.  May  29, 1979 

10.  Consolidated  Gas  Supply  Corp. 
1.  79-07398 

2. 47-033-21214- 
3.103 

4.  Petroleum  Development  Corp. 

5.  Alden  Rogers  #1 

6.  Bridgeport 

7.  Harrison,  WV 

8.  27.4  million  cubic  feet 

9.  May  29, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-07399 

2.  47-033-21065- 
3.103 

4.  Petroleum  Development  Corp. 

5.  Phoebe  Tyson  #1 

6.  Bridgeport 

7.  Harrison.  WV 

8. 10.5  million  cubic  feet 

9.  May  29, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-07400 

2.  47-033-21222- 
3.103 

4.  Petroleum  Development  Corp. 

5.  Mary  L  Costilow  #1 

6.  Bridgeport 

7.  Harrison.  WV 

8.  67.0  million  cubic  feet 

9.  May  29, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-07401 

2.  47-019-0030&- 
3.103 

4.  Consolidated  Gas  Supply  Corp. 

5.  Jeffrey  MFC  Co.  12208 

6.  W  Va  Other  A-85772 

7.  Fayette.  WV 

8.  39.0  million  cubic  feet 

9.  May  29. 1979 

10.  General  System  Purchasers 

1.  79-07402 

2.  47-047-00774- 
3.103 

4.  Consolidated  Gas  Supply  Corp. 

5.  Pocahontas  Land  12508 

6.  Pineville  Field  Area 

7.  McDowell.  WV 

8. 108.0  million  cubic  feet 
9.  May  29, 1979 
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10.  General  System  Purchasers 

1.  79-07403 

2.  47-047-00705- 
3.103 

4.  Consolidated  Gas  Supply  Corp. 

5.  Consolidation  Coal  12326 

6.  Pineville  Field  Area  A-59442 

7.  McDowell.  WV 

8.  40.0  million  cubic  feet 

9.  May  29. 1979 

10.  General  System  Purchasers 

1.  79-07404 

2.  47-047-00700- 
3.103 

4.  Consolidated  Gas  Supply  Corp. 

5.  Cohsolidation  Coal  12096 

6.  Pineville  Field  Area  A-59442 

7.  McDowell.  WV 

8.  43.0  million  cubic  feet 

9.  May  29, 1979 

10.  General  System  Purchasers 

1.  79-07405 

2.  47-047-00710- 
3.103 

4.  Consolidated  Gas  Supply  Corp. 

5.  Consolidation  Co.  12327 

6.  Pineville  Field  Area  A-59442 

7.  McDowell.  WV 

8.  39.0  million  cubic  feet 

9.  May  29. 1979 

10.  General  System  Purchasers 

1.  79-07406 

2.  47-033-01062- 
3.103 

4.  Consolidated  Gas  Supply  Corporation 
5. 1  T  Williams  12297 

6.  W  Va  other  A-85772 

7.  Harrison,  WV 

8.  30.0  million  cubic  feet 

9.  May  29. 1979 

10.  General  System  Purchasers 

1.  79-07407 

2.  47-019-00301- 
3.103 

4.  Consolidated  Gas  Supply  Corporation 

5.  Kanawha  Hocking  C  &  C  12112 

6.  W  Va  other  A-85772 

7.  Fayette,  WV 

8.  34.0  million  cubic  feet 

9.  May  29, 1979 

10.  General  System  Purchasers 

1.  79-07408 

2.  47-033-01028- 
3. 103 

4.  Consolidated  Gas  Supply  Corporation 

5.  L  I  Allen  12080 

6.  W  Va  other  A-85772  ; ; 

7.  Harrison,  WV 

8.  25.0  million  cubic  feet 

9.  May  29, 1979 

10.  General  System  Purchasers 

1.  79-07409 

2.  47-041-02109- 
3.103 

4.  Consolidated  Gas  Supply  Corporation 

5.  A  W  Woodford  12302 

6.  W  Va  other  A-85772 

7.  Lewis,  WV 

8.  51.0  million  cubic  feet 

9.  May  29, 1979 

10.  General  System  Purchasers 

1.  79-07410 

2.  47-017-01867- 


3,103 

4.  Consolidated  Gas  Supply  Corporation 

5.  M  T  Williams  12307 

6.  W  Va  other  A-85772 

7.  Doddridge,.  WV 

8.  30.0  million  cubic  feet 

9.  May  29.  1979 

10.  General  System  Purchasers 

1.  79-07411 

2.  47-097-01785- 
3.103 

4.  Consolidated  Gas  Supply  Corporation 

5.  M  Harper  12315 

6.  W  Va  other  A-85772 

7.  Upshur,  WV 

8.  27.0  million  cubic  feet 

9.  May  29, 1979 

10.  General  System  Purchasers 

1.  79-07412 

2.  47-001-20962- 
3.103 

4.  Petroleum  Development  Corp 

5.  Robert  Corder  #1 

6.  Bridgeport 

7.  Barbour.  WV 

8.  66.5  million  cubic  feet 

9.  May  29. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07413 

2.  47-033-21219- 
3.103 

4.  Petroleum  Development  Corp 

5.  Harley  Reeder  #1 

6.  Bridgeport 

7.  Harrison.  WV 

8.  30.5  million  cubic  feet 

9.  May  29. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07414 

2.  47-041-22170- 
3.103 

4.  Petroleum  Development  Corp 

5.  N  L  Jenkins  *1 

6.  Weston-Jane  Lew 

7.  Lewis,  WV 

B.  58.5  million  cubic  feet 

9.  May  29. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07415 

2.  47-085-20141- 
3.103 

4.  Petroleum  Development  Corp 

5.  Halcey  Goodwin  #1 

6.  Meadland 

7.  Taylor,  WV 

8.  40.5  million  cubic  feet 

9.  May  29,  1979 

10.  Equitable  Gas  Company 

1. 79-07416  , 

2. 47-001-20829-       '^ 
3. 103  ■. 

4.  Petroleum  Development  Corp. 

5.  John  R.  Poe  #2 

6.  Clemtown 

7.  Barbour,  WV 

8.  54.0  million  cubic  feet 

9.  May  29, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.79-07417 

2.  47-085-23227- 

3.108 

4.  Hereon  Oil  &  Gas  Co. 

5.  Starlight  Development  Co.  (Adams  #1) 


6.  Union 

7.  Ritche,  WV 

8.  9.8  million  cubic  feet 

9.  May  29, 1979 

10.  Equitable  Gas 

.  1.  79-07418 
2.  47-085-23256- 
3.108 

4.  Harcon  Oil  &  Gas  Company 

5.  Starlight  Dev.  Co,  (Adams  #2) 

6.  Union 

7.  Ritche,  WV 

8.  9.8  million  cubic  feet 

9.  May  29,  1979 

10.  Equitable  Gas 

1.  79-07419 

2.  47-085-23270- 
3.108 

4.  Harcon  Oil  &  Gas  Co. 

5.  Starlight  Dev.  Co.  No.  4  (Adams  #4) 

6.  Union 

7.  Ritche,  WV 

8.  2.2  million  cubic  feet 

9.  May  29. 1979 

10.  Equitable  Gas 

1.  79-07420 

2.  47-097-21032- 
3.108 

4.  Harcon  Oil  &  Gas  Co. 

5.  Harmony  Dev.  Co.  Cutright  *1 

6.  Buckhannon 

7.  Upshur.  WV 

8.  7.6  million  cubic  feet 

9.  May  29. 1979 

10.  Equitable  Gas  Co. 

1.  79-07422 

2.  47-097-21139- 
3.108 

4.  Harcon  Oil  &  Gas  Co. 

5.  Rosette  Dev.  Co. 

6.  Buckhannon 

7.  Upshur,  WV 

8.  6.5  million  cubic  feet 

9.  May  29, 1979 

10.  Equitable  Gas 

1.  79-07423 

2.  47-085-23384- 
'3. 103 

4.  Harcon  Oil  &  Gas  Co. 

5.  Shooting  Star  Dev.  Co.  Series  3 

6.  Grant 

7.  Ritche,  WV 

8. 1.1  million  cubic  feet 

9.  May  29, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.79-07424 

2.  47-097-21080- 

3.108 

4.  Harcon  Oil  &  Gas  Co. 

5.  Sun  Dance  Dev.  Co.  Wright  #1 

6.  Buckhannon 

7.  Upshur,  WV 

8.  6.2  million  cubic  feet  - 

9.  May  29. 1979  — 

10.  Equitable  Gas  Co. 

1.  79-07455 

2.  47-007-21239- 
3.103 

4.  Rockwell  Petroleum  Company 

5.  R.  Huffman  #1 

6.  Salt  Lick  District 

7.  Braxton.  WV 

8. 18.0  million  cubic  feet 
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9.  June  1. 1979 

10.  Equitable  Gas  Company 

1.  79-07456 

2.  47-107-20774- 
3.103 

4.  Appalachian  Exploration  &  Devel  Inc. 

5.  W.  I  Gale  #2 

6.  Walker 

7.  Wood.  WV 

8. 9.1  million  cubic  feet 

9,  June  1. 1979 

10.  Cabot  Corporation 

1.  79-07457 

2.  47-09^-01612- 
3.103 

4.  famar  Land  Co..  Inc. 

5.  Hayes  #1 

6.  Lincoln  District 

7.  Wayne.  WV 

8.  24.0  million  cubic  feet 

9.  June  1. 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-07458 

2.  47-021-03235- 
3.103 

4.  Gene  Stalnaker  Inc. 

5.  John  Killingsworth  B-25-#5 

6.  Glenville  Field 

7.  Gilmer,  WV 

8.  21.9  million  cubic  feet 

9.  June  1, 1979 

10.  Equitable  Gas  Company 

1.  79-07459 

Z  47-021-03226- 

3.103 

4.  Gene  Stalnaker  Inc. 

5.  John  Killingsworth  #2 

6.  Glenville  Field 

7.  Gilmer,  WV 

8.  24.0  million  cubic  feet 

9.  June  1. 1979 

10.  Equitable  Gas  Co. 

1.  79-07460 

2.  47-039-22763-0014- 
3.403 

4.  Quaker  State  Oil  Refining  Corp. 

5.  L  Price  #2 

6.  Elk  District 

7.  Kanawha,  WV 

8.  8.0  million  cubic  feet 

9.  June  1,  1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-07461 

2.  47-001-28900- 
3.103 

4. 1  &  J  Enterprises,  Inc. 

5.  B-126  F-63775  Bar-890 

6.  Pleasant 

7.  Barbour,  WV 

8.  23.0  million  cubic  feet 

9.  June  1, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-07462 

2. 47-001-28280-      ' 

3. 103 

4.  J  &  J  Enterprises,  Inc. 

5.  B-42A  F-62880  Ba^^28 

6.  Philippi 

7.  Barbour,  WV 

8. 14.0  million  cubic  feet 

9.  June  1. 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-07463 


2.  47-001-28450- 

3. 103 

4. 1  &  I  Enterprises,  Inc. 

5.  B-76  F-«3019  Bar-845 

6.  Philippi 

7.  Barbour.  WV 

8.  .0  million  cubic  feet 

9.  June  1. 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-07464 

2.  47-021-03216- 
3.103 

4.  Gene  Stalnaker.  Ina 

5.  O.  C.  Davis  #1 

6.  Glenville  Field 

7.  Gilmer.  WV 

8.  21.9  million  cubic  feet 

9.  June  1, 1979 

10.  Equitable  Gas  Co. 

1.  79-07465 

2.  47-033-01133- 
3.103 

4.  Consolidated  Gas  Supply  Corporation 

5.  B.  F.  Coffman  12437 

6.  W.  Va.  other  A-65772 

7.  Harrison,  WV 

8.  29.0  million  cubic  feet 

9.  June  1. 1979 

10.  General  System  Purchasers 

1.  79-07466 

2.  47-005-01070- 
3. 103 

4.  Consolidated  Gas  Supply  Corporation 

5.  Sidney  White  12421 

6.  W.  Va.  other  A-85772 

7.  Boone,  WV 

8.  30.0  million  cubic  feet 

9.  June  1, 1979 

10.  General  System  Purchasers 

1.  79-07467 

2.  47-033-01138- 
3.103 

4.  Consolidated  Gas  Supply  Corporation 

5.  E.  L.  Coffman  12436 

6.  W.  Va.  other  A-85772 

7.  Harrison,  WV 

8.  48.0  million  cubic  feet 

9.  June  1. 1979 

10.  General  System  Purchasers 

1.  79-07468 

Z.  47-OoJ-0ii.i4- 

3.103 

4.  Consolidated  Gas  Supply  Corporation 

5.  B.  F.  Coffman  12438 

6.  W.  Va.  other  A-85772 

7.  Harrison.  WV 

8.  47.0  million  cubic  feet 

9.  June  1, 1979 

10.  General  System  Purchasers 

1.  79-07469 

2.  47-033-01135- 
3.103 

4.  Consolidated  Gas  Supply  Corporation 

5.  J.  W.  Hess  12439 

6.  W.  Va.  other  A-85772 

7.  Harrison,  WV 

8.  33.0  million  cubic  feet 

9.  June  1, 1979 

10.  General  System  Purchasers 

1.  79-07470 

2.  47-055-00062- 
2  103 

4.  Consolidated  Gas  Supply  Corporation 


5.  Pocahontas  Land  12366 

6.  Pineville  Field  Area  A-59442 
7. 

8.  22.0  million  cubic  feet 

9.  June  1, 1979 

10.  General  System  Purchasers 

1.  79-07471 

2.  47-033-01088- 
3.103 

4.  Consolidated  Gas  Supply  Corporation 

5.  D.  C.  Bates  12379 

6.  W.  Va.  other  A-85772 

7.  Harrison,  WV 

8.  34.0  million  cubic  feet 

9.  June  1, 1979 

10.  General  System  Purchasers 

1.  79-07472 

2.  47-047-60734- 
3.103 

4.  Consolidated  Gas  Supply  Corporation 

5.  Consolidation  Coal  12393 

6.  Pineville  Field  Area  A-59442 

7.  McDowell,  WV 

8.  57.0  million  cubic  feet 

9.  June  1, 1979 

10.  General  System  Purchasers 

1.  79-07473 

2.  47-033-01116- 
3.103 

4.  Consolidated  Gas  Supply  Corporation 

5.  D.  C.  Bates  12397 

6.  W.  Va.  other  A-85772 

7.  Harrison.  WV 

8.  50.0  million  cubic  feet 

9.  June  1, 1979 

10.  General  System  Purchasers 

1.  79-07 J-'4 

2.  47-047-00-  44 
3.103 

4.  Consolidated  Gas  Supply  Corporation 

5.  Consolidation  Coal  12161 

6.  Pineville  Field  Area  A-59442 

7.  McDowell.  WV 

8.  36.0  million  cubic  feet 

9.  June  1. 1979 

10.  r.pnpral  System  Purchasers 

1.  79-07475 

2.  47-021-03205- 
3.103 

4.  NRM  Petroleum  Corp. 

5.  Killingsworth  #1 

6.  Glenville 

7.  Gilmer.  WV 

8.  8.0  million  cubic  feet 

9.  June  1. 1979 

10.  Equitable  Gas  Company 

1.  79-07476 

2.  47-041-02138- 
3.103 

4.  NPM  Petroleiun  Corp. 

5.  Flesher  #1 

6.  Hackers  Creed 

7.  Lewis.  WV 

8.  31.0  million  cubic  feet 

9.  June  1. 1979 

10.  Equitable  Gas  Company 

1.  79-07477 

2.  47-033-21697- 
3.103 

4.  Chrisman  Drilling  Company 

5.  G.  W.  Elliott  2 
0.  Eagle 

7.  Harrison.  WV 
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8.  .0  million  cubic  feet 

9.  June  1. 1979 

10.  Equitable  Cat  Company 

1.  79-07478 

2.  47-105-00725- 
3.103 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  D  Henthome  #754 

6.  Burning  Springs 

7.  Wist.  VW 

8.  2.0  million  cubic  feet 

9.  June  1.1979 

10.  Consolidated  Gas  Supply 

1.  79-07479 

2. 47-109-00772-  i 

3.103 

4.  Consolidated  Gas  Supply  Corporation 

5.  Loop  Creek  Coll  12329 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming.  WV 

8.  30.0  million  cubic  feet 

9.  June  1, 1979 

10.  General  System  Purchasers 

1.  79-07480 

2.  47-105-00735- 
3.103 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  McVey-FuU  #784 

6.  Reedy 

7.  Wist.  WV 
8. 1.0  million  cubic  feet 

9.  June  1, 1979 

10.  Columbia  Gas  Transmission 

1.  79-07481 

2.  47-033-01076-  ; 
3.103 

4.  Consolidated  Gas  Supply  Corporation 

5.  B  W  Brown  12387 

6.  W  VA  Other  A-85772 

7.  Harrison.  WV 

8.  42.0  million  cubic  feet 

9.  June  1, 1979 

10.  General  System  Purchasers 

1.  79-07482 

2.  47-015-01297- 
3. 103 

4.  Stonestreet  Lands  Company 

5.  R  V  Richardson  #1 

6.  Elmira 

7.  Clay.  WV 

8.  28.8  million  cubic  feet 

9.  June  1.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-07483 

2.  47-007-01234- 
3. 103 

4.  Stonestreet  Lands  Company 

5.  H  T  Dye  #1 

6.  Elmira 

7.  Braxton.  WV 

8.  24.3  million  cubic  feet 

9.  June  1, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-07484 

2.  47-105-00739- 
3.103 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  F  S  Enoch  #789 

6.  Reedy 

7.  Wist,  WV 

8. 1.0  million  cubic  feet 

9.  June  1,  1979 

10.  Columbia  Gas  Transmission 


1.  79-07485 

2.  47-105-00734- 
3.103 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Clarence  Rowand  #785 

6.  Reedy 

7.  Wist,  WV 

8.  2.0  million  cubic  feet 

9.  June  1, 1979 

10.  Columbia  Gas  Transmission 

1.79-07486 

2.  47-109-00786- 

3.103 

4.  Consolidated  Gas  Sypply  Corporation 

5.  Lash-Litz-Beasley  12362 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming,  WV 

8. 139.0  million  cubic  feet 

9.  June  1, 1979 

10.  General  System  Purchasers 

1.  79-07487 

2.  47-033-01066- 
3.103 

4.  Consolidated  Gas  Supply  Corporation 

5.  P  S  Horner  12334 

6.  W  VA  other  A-85772 

7.  Harrison,  WV 

8.  66.0  million  cubic  feet 

9.  June  1. 1979 

10.  General  System  Purchasers 

1.  79-07488 

2.  47-033-21977- 
3. 103 

4.  Appalachian  Energy  Inc 

5.  A  Brooke  #1  A-E-47 

6.  Eagle 

7.  Harrison,  WV 

8.  30.0  million  cubic  feet 

9.  June  1,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07489 

2.  47-079-00921- 
3.103 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  McClean  Heirs  A-9 

6.  Union 

7.  Putnam,  WV 

8. 17.5  million  cubic  feet 

9.  June  1, 1979 

10.  Cabot  Corporation 

1.  79-07490 

2.  47-03^-21249- 
3.103 

4.  Appalachian  Energy  Inc 

5.  T  Carter  #1  A-E-10 

6.  Clark 

7.  Harrison,  WV 

8.  30.0  million  cubic  feet 

9.  June  1, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07491 

2.  47-015-01217- 
3.103 

4.  Blue  Creek  Gas  Company 

5.  771 5- Western  Pocahontas 

6.  Henry 

7.  Clay,  WV 

8.  25.0  million  cubic  feet 

9.  June  1, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-07492 

2.  47-015-01415- 
3.103 

4.  Blue  Creek  Gas  Co 


5.  Brown-MacCorkle  #1 

6.  Henry 

7.  Clay,  WV 

8.  25.0  million  cubic  feet 

9.  June  1, 1979 

10.  Columbia  Gas  Transmisstoa 

1.  79-07493 

2.  47-015-01277- 
3.103 

4.  Blue  Creek  Gas  Co 

6.  Brown  McCorkle  #7  ^ 

6.  Henry 

7.  Clay,  WV 

8.  25.0  million  cubic  feet 

9.  June  1, 1979 

10.  Columbia  Gas  Transmission 

1.  79-07494 

2.  47-021-03033- 
3. 103 

4.  Gene  Stalnaker  Inc 
6. 1  R  Messenger  #1 

6.  Bumsville  Field 

7.  Gilmer,  WV 

8.  36.0  million  cubic  feet 

9.  June  1, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07495 

2.  47-021-03022- 
3.103 

4.  Gene  Stalnaker  Inc 

5.  Russell  Bush  #1 

6.  Holbrook  Field 

7.  Gilmer,  WV 

8. 15.4  million  cubic  feet 

9.  June  1, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07496 

2.  47-015-01265- 
3.103 

4.  Blue  Creek  Gas  Co 

5.  Brown  McCorkle  #2 

6.  Henry 

7.  Clay,  WV 

8.  25.0  million  cubic  feet 

9.  June  1, 1979 

10.  Columbia  Gas  Transmission 
1.79-07497 

2.  47-015-01417- 
3.103 

4.  Blue  Creek  Gas  Co 

5.  Brown  McCorkle  #5 

6.  Henry 

7.  Clay,  WV 

8.  25.0  million  cubic  feet 

9.  June  1, 1979 

10.  Columbia  Gas  Transmission 

1.  79-07498 

2.  47-015-01416- 
3.103 

4.  Blue  Creek  Gas  Co 

5.  Brown  McCorkle  #4 

6.  Henry 

7.  Clay,  WV 

8.  25.0  million  cubic  feet 

9.  June  1. 1979 

10.  Columbia  Gas  Transmission 

1.  79-07499 

2.  47-015-0121ft- 
3.103 

4.  Blue  Creek  Gas  Company 

5.  771&-We8tern  Pocahontas 

6.  Henry 

7.  Clay,  WV 

6.  28.0  million  cubic  feet 


9.  June  1. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-07500 

2.  47-021-03005- 
3.103 

4.  Gene  Stalnaker  Inc 

5.  Beecher  E  Reed  #2 

6.  Bumsville  Field 

7.  Gilmer,  WV 

8.  26.0  million  cubic  feet 

9.  June  1, 1979 

10.  Equitable  Gas  Co 

1.  79-07501 

2.  47-021-03040- 
3.103 

4.  Gene  Stalnaker  Inc 

5.  K  E  Fisher  #1 

6.  Glenville  Field 

7.  Gilmer.  WV 

8.  21.9  million  cubic  feet 

9.  June  1, 1979 

10.  Carnegie  Natural  Gas  Company 

1.  79-07502 

2.  47-021-03032- 
3.103 

4.  Gene  Stalnaker  Inc 

5.  G  Rhodes  #2 

6.  Glenville  Field 

7.  Gilmer,  WV 

8.  21.9  million  cubic  feet 

9.  June  1, 1979 

10.  Carnegie  Natural  Gas  Co 

1.  79-07503 

2.  47-021-03212- 
3.103 

4.  Gene  Stalnaker  Inc 

5.  D  M  Barton  #2 

6.  Glenville 

7.  Gilmer,  WV 

8.  21.9  million  cubic  feet 

9.  June  1, 1979 

10.  Carnegie  Natural  Gas  Co 

1.  79-07504 

2.  47-021-03031- 
3.103 

4.  Gene  Stalnaker 

5.  G  Rhoades  #1 

6.  Glenville 

7.  Gilmer.  WV 

8.  21.9  million  cubic  feet 

9.  June  1. 1979 

10.  Carnegie  Natural  Gas  Co 

1.  79-07505 

2.  47-033-21930- 
3.103 

4.  Doran  &  Associates  Inc 

5.  Inez  Robinson  KE  6 

6.  Eagle 

7.  Harrison.  WV 

8.  20.0  million  cubic  feet 

9.  June  1, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07506 

2.  47-033-2105&- 
3.103 

4.  Doran  &  Associates  Inc 

5.  J  Strothers  K-H-5 

6.  Coal 

7.  Harrison.  WV 

8.  20.0  million  cubic  feet 

9.  June  1, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-07507 


2.  47-033-21156- 
3. 103 

4.  Doran  &  Associates  Inc 

5.  Ernest  Ducan  #2  K-E-1 

6.  Ten  mile 

7.  Harrison.  WV 

8.  20.0  million  cubic  feet 
•    9.  June  1,1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07508 

2.  47-033-22003- 
3.138 

4.  Doran  &  Associates  Inc 

5.  A  Ganthrop  K-L-216 

6.  Clark  "" 

7.  Harrison,  WV 

8.  30.0  million  cubic  feet 

9.  June  1, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07509 

2.  47-033-21936- 
3.103 

4.  Doran  &  Associates  Inc 

5.  Hayward  Lanham  K-L-110 

6.  Ten  mile 

7.  Harrison.  WV 

8.  30.0  million  cubic  feet 

9.  June  1. 1979 

10.  Consolidated  Gas  Supply  Coip 

1.  79-07510 

2.  47-03^21935- 
3.103 

4.  Doran  &  Associates  Inc 

5.  F  M  Pigott  #2  K-L-82 

6.  Sardis 

7.  Harrison,  \Ny 

8.  30.0  million  cubic  feet 

9.  June  1, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07511 

2.  47-033-21982- 
3.103 

4.  Doran  &  Associates  Inc 

5.  Mac  Rogers  #1  K-L-80 

6.  Eagle 

7.  Harrison.  WV 

8.  30.0  million  cubic  feet 

9.  June  1. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07512 

2. 47-033-21966- 

3.103 

4.  Doran  &  Associates  Inc 

5.  L  H  Rogers  K-L-81 

6.  Sardis 

7.  Harrison,  WV 

8.  30.0  million  cubic  feet 

9.  June  1, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-07513 

2. 47-033-21699- 
3.103 

4.  Doran  &  Associates  Inc 

5.  J  C  Bartlett  #2  K-L-71 

6.  Eagle 

7.  Harrison,  WV 

8.  30.0  million  cubic  feet 

9.  June  1, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07514 

2.  47-033-21918- 
3.103 

4.  Doran  &  Associates  Inc 

5.  L  C  Robinson  #2  K-L-70 


6.  Eagle 

7.  Harrison,  WV 

8.  30.0  million  cubic  feet 

9.  June  1, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07515 

2.  47-033-02611- 
3.103 

4.  Stonestreet  Lands  Company 

5.  Mendall  Gump  #1 

6.  Elmira 

7.  Calhoun,  WV 

8. 16.4  million  cubic  feet 

9.  June  1, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-07516 

2.  47-017-21878- 
3.103 

4.  Rockwell  Petroleum  Company 

5.  Gray  #1 

6.  Cove  District 

-v        7.  Doddridge.  WV 

8. 15.0  million  cubic  feet 
"^        9.  June  1, 1979 

10.  Consolidated  Gas  Supply  Corp 

i         1.79-07533 
/  2.47-047-00440 

3.108 

4.  Natural  Gas  Development  Corp 

5.  laeger  #2  MCD  440 
'        6.  Dry  Fork 

7.  McDowell.  WV 

t         8. 17.5  million  cubic  feet 

9.  June's,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07534 

2.  47-013-02114- 
3.108 

4.  Natural  Gas  Development  Corp 
5. 1  K  Ferguson  #1 

6.  Ferguson  Field 

7.  Calhoun,  WV 

8.  4.0  million  cubic  feet 

9.  June  5. 1979 

10.  Consohdated  Gas  Supply  Corp 

1.  79-07535 

2.  47-013-02470- 
3.108 

4.  Natural  Gas  Development  Corp 

5.  P  P  Gunn  #1 

6.  Moniger  field 

7.  Calhoun.  WV 

8.  2.0  million  cubic  feet 

9.  June  5. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07536 

2.  47-013-02477- 
3.108 

4.  Natural  Gas  Development  Corp 

5.  Hamilton  #1 

6.  Moniger  Field 

7.  Calhoun.  WV 

8. 1.0  million  cubic  feet 

9.  June  5, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07537 

2.  47-047-00436- 
3.108 

4.  Natural  Gas  Development  Corp 
L.       5.  laeger  #1  MCD  438 
*         6.  Dry  Fork 

7.  McDowell,  WV 

8. 17.5  million  cubic  feet 
9.  June  5. 1979 


UMI 
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UMI 


10.  Consolidated  Gas  Supply  Corp 

1.  79-07538 

2.  47-105-00598- 
3.108 

4.  Natural  Gas  Development  Corp 

5.  Campbell  *2  WIR  #598 

6.  Creston  Field 

7.  Wirt,  WV 

8.  2.0  million  cubic  feet 

9.  June  5. 1979 

10.  Consolidated  Gas  Supply  Corp  . 
1. 79-07550  i 
2.  47-105-00836- 

3.108 

4.  Natural  Gas  Development  Corp 

5.  Hopkins  #1 
a  Creston  Field 

7.  Wirt.  WV 

8.  3.0  million  cubic  feet 

9.  June  5. 1979 

10.  Cabot  Corporation 

1.  79-07551 

2.  47-105-00600- 
3.108 

4.  Natural  Gas  Development  Corp 

5.  Engelke  10  WIR  600 

6.  Creston  Field 

7.  Wirt.  WV 

8.  7.0  million  cubic  feet  ' 

9.  June  5, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07552 

2.  47-105-00594- 
3.108 

4.  Natural  Gas  Development  Corp 

5.  Pursley  *1D  WIR  594 

6.  Creston  Field 

7.  Wirt.  WV  ; 

8.  4.0  million  cubic  feet 

9.  June  5, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07553 

2.  47-105-00584- 
3.108 

4.  Natural  Gas  Development  Corp 

5.  Reed  #1  WIR  #584 

6.  Creston  Field 

7.  Wirt.  WV 

8.  3.0  million  cubic  feet 

9.  June  5. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-07554 

2.  47-001-21055- 
3.103 

4.  Monitor  Petroleum  Corp 

5.  Monitor  #2  Obrien  Heirs 

6.  Valley 

7.  Barbour.  WV 

8.  75.0  million  cubic  feet 

9.  June  5. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-07555 

2.  47-001-21039- 
3.103 

4.  Monitor  Petroleum  Corp 

5.  Monitor  No.  1  Obrien  Heirs 

6.  Valley 

7.  Barbour.  WV  [ 

8.  75.0  million  cubic  feet 

9.  June  5. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.79-07566 

2.  47-105-00597- 

t 


3.108 

4.  Natural  Gas  Development  Corp 

5.  Campbell  #1A  WIR  #597 

6.  Creston  Field 

7.  Wirt.  WV 

8. 1.0  million  cubic  feet 

9.  June  5, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07567 

2.  47-105-00593- 
3.108 

4.  Natural  Gas  Development  Corp 

5.  Pursley  #1C  WIR  593 

6.  Creston  Field 

7.  Wirt.  WV 

8.  4.0  million  cubic  feet 

9.  June  5, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07568 

2.  47-105-00592- 

3.  108 

4.  Natural  Gas  Development  Corp 

5.  Pursley  #1B  WIR  592 

6.  Creston  Field 

7.  Wirt  WV 

8.  4.0  million  cubic  feet 

9.  June  5. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-07569 

2.  47-105-00586- 
3.108 

4.  Natural  Gas  Development  Corp 

5.  Pursely  #1  WIR  588 

6.  Creston  Field 

7.  Wirt.  WV 

8. 1.0  million  cubic  feet 

9.  June  5, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07570 

2.  47-105-00585 
3.106 

4.  Natural  Gas  Development  Corp 

5.  Engelke  lA  WIR  585 

6.  Engelke  lA 

7.  Wirt,  WV 

8.  7.0  million  cubic  feet 

9.  June  5. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07571 

2.  47-105-00588- 
3.108 

4.  Natural  Gas  Development  Corp 

5.  Pursely  #2  WIR  588 

6.  Creston  Field 

7.  Wirt.  WV 

8. 1.0  million  cubic  feet 

9.  June  5. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07572 

2.  47-105-00583- 
3.108 

4.  Natural  Gas  Development  Corp 

5.  Gunn  #1  WIR  583 

6.  Creston  Field 

7.  Wirt.  WV 

8.  2.0  million  cubic  feet 

9.  June  5. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07573 

2.  47-105-00505- 
3.108 

4.  Natural  Gas  Development  Corp 

5.  Roberts  »1A  WIR  505 

6.  Creston  Field 


7.  Wirt.  WV 

8.  3.0  miyion  cubic  feet 

9.  June  5. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07574 

2.  47-105-00490- 
3.108 

4.  Natural  Gas  Development  Corp 

5.  Campbell  #1  WIR  490 

6.  Creston  Field 

7.  Wirt,  WV 

8.  2.0  million  cubic  feet 

9.  June  5, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07575 

2.  47-047-00451- 
3.108 

4.  Natural  Gas  Development  Corp 

5.  Rotary  #25  MCD  451 

6.  Dry  Folk 

7.  McDowell,  WV 

8. 17.5  million  cubic  feet 

9.  June  5.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07576 

2.  47-047-00441- 
3.108 

4.  Natural  Gas  Development  Corp 

5.  laeger  #3  MCD  441 

6.  Dry  Fork 

7.  McDowell.  WV 

8. 17.5  million  cubic  feet 

9.  June  5, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07577 

2.  47-O67-20445- 
3.102 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  D  Bell  #1 

6.  Summersville 

7.  Nicholas.  WV 

8.  44.9  million  cubic  feet 

9.  June  5, 1979 

10.  Equitable  Gas  Company 
1. 79-07578 

2.  47-033-21223- 
3.103 

4.  Petroleum  Development  Corp 

5.  Hafer-Courtney  #1 

6.  Bridgeport 

7.  Harrison,  WV 

8.  76.0  million  cubic  feet 

9.  May  29, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-07421 

2.  47-097-21060- 
3.108 

4.  Harcon  Oil  &  Gas  Co 

5.  Lamplighter  Dev.  Co.-Cutright  #1 

6.  Buckhannon 

7.  Upshur,  WV 

8.  5.6  million  cubic  feet 

9.  May  29, 1979 

10.  Equitable  Gas  Company 
1.79-07454 

2.  47-007-01243- 
3.103 

4.  Eastern  American  Energy  Corp 

5.  G  B  Howell  #2 

6.  Lower  Smith 

7.  Braxton,  WV 

8.  5.0  million  cubic  feet 

9.  June  1, 1979 

10.  Equitable  Gas  Company 


Wyoming  Oil  and  Gas  Conservation 
Commission 

1.  Control  number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  number 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s} 

1.  79-07579- 

2.  49-005-25017 

3.  103 

4.  Davis  Oil  Compariy 

5.  Mills  G  No.  1 

6.  Jayson 

7.  Campbell  WY 

8.  200.0  million  cubic  feet 

9.  May  24, 1979 

10.  Phillips  Petroleum  Company 

1.  79-07641 

2.  49-009-21444- 

3.  103 

4.  Davis  Oil  Company 

5.  Lucille  No.  4 

6.  Mikes  Draw 

7.  Converse  WY 

8.  50.0  million  cubic  feet 

9.  May  21. 1979 

10.  Phillips  Petroleum  Company 

U.S.  Geological  Survey,  Metaiiie,  La. 

1.  Control  number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  number 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s) 

1.  79-07313 

2.  17-709-40336-O000-0 

3.  102 

4.  Marathon  Oil  Company 

5.  Eugene  Island  Blk  57  Well  38-11 

6.  Eugene  Island 

7.  38 

8.  5475.0  million  cubic  feet 

9.  May  30, 1979 

10.  Natural  Gas  Pipeline  Co.  of  America, 
United  Gas  Pipeline  Company.  Southern 
Natural  Gas  Company.  Arkansas  Louisiana 
Gas  Company 

1.  79-07314 

2.  17-706-40246-0000-0 

3.  102 

4.  Marathon  Oil  Company 

5.  Vermilion  Block  331  Well  A-5 

6.  Vermilion 

7.  331 

8.  6550  million  cubic  feet 

9.  May  30, 1979 

10.  Texas  Eastern  Transmission  Corp. 

1.  79-07315 

2.  17-706-40296-0000-0 

3.  102 

4.  Marathon  Oil  Company 

5.  Vermilion  Block  331  Well  A-9 

6.  Vermilion 

7.  331 


8.  1103.0  million  cubic  feet 

9.  May  30. 1979 

10.  Texas  Eastern  Transmission  Corp. 

1.  79-07316 

2.  17-706-40222-0000-0 

3.  102 

4.  CNG  Producing  Company 
6.  A-701 

6.  Vermilion 

7.  313 

8.  728.0  million  cubic  feet 

9.  May  30, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-07317 

2.  17-706-40316-0000-0 

3.  102 

4.  Marathon  Oil  Company 

5.  Vermilion  Block  331  Well  A-12 

6.  Vermilion 

7.  331 

8.  1867.0  million  cubic  feet 

9.  May  30. 1979 

10.  Texas  Eastern  Transmission  Corp. 

1. 

2. 

3. 

4. 

6. 

6. 

7. 

8. 

9. 

10. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10, 

1. 

2. 

3. 

4. 

S. 

6. 

7. 

8. 

9. 

10. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10 


79-07318 

17-706-40242-0000-0 

102 

Marathon  Oil  Company 

Vermilion  Block  331  Well  A-4 

Vermilion 

331 

1093.0  million  cubic  feet 

May  30, 1979 

.  Texas  Eastern  Transmission  Corp. 

79-07543 

17-721-40127-0000-0 

102 

Arco  Oil  and  Gas  Company 

OCS-G 1612  C-29 

South  Pass  Block  61  Field 

67 

25.0  million  cubic  feet 

June  7, 1979 

Southern  Natural  Gas  Company 
79-07544 

17-721-40118-OlSl-O 
102 

Arco  Oil  and  Gas  Company 
OCS-G  1612  C-31 
South  Pass  Block  61  Field 
67 

60.0  million  cubic  feet 
June  7. 1979 

Southern  Natural  Gas  Company 

79-07545 

17-721-20214-O00O-0 

102 

Arco  Oil  and  Gas  Company 

OCS-G  1608  C-78 

South  Pass  Block  61  Field 

60 

80.0  million  cubic  feet 

June  7, 1979 

.  Southern  Natural  Gas  Company 

79-07546 

17-721-40052-000O-0 
102 

Arco  Oil  and  Gas  Company 
OCS-G  1612  No.  C-33 
South  Pass  Block  61  Field 
67 

40.0  million  cubic  feet 
June  7. 1979 
Southern  Natural  Gas  Company 


1.  79-07547 

2.  17-721-40116-0000-0 

3.  102 

4.  Arco  Oil  and  Gas  Company 

5.  OCS-G-1608  Well  No.  D-2 

6.  South  Pass  Block  61  Field 

7.  60 

8.  188.0  million  cubic  feet 

9.  June  7, 1979 

10.  Southern  Natural  Gas  Company 

1.  79-07548 

2.  17-721-40145-0000-0 

3.  102 

4.  Arco  Oil  and  Gas  Company 

5.  OCS  G-1608  D-13 

6.  S  Pass  Blk  61  Field 

7.  60 

8.  860.0  million  cubic  feet 

9.  June  7. 1979 

10.  Southern  Natural  Gas  Company 

1.  79-07549 

2.  17-706-40255-0000-0 

3.  102 

4.  Mobil  Oil  Explor  &  Prod  SE 

5.  Vermilion  Block  262  5 

6.  Vermilion 

7.  262 

8.  4050.0  million  cubic  feet 

9.  June  7. 1979 

10.  Texas  Eastern  Trans  Co..  Natural  Gas  ?/ 
L  Co.  of  Amer. 

U.S.  Geological  Survey,  Albuquerque,  N. 
Mex. 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-07556 

2.  30-045-06006-0000-1 
3.108 

4.  J  G  Merrion  &  R  L  Bayless 

5.  Delhi  Taylor  C  #1-Gallup 

6.  Gallegos  Gallup 

7.  San  Juan,  NM 

8.  6.0  million  cubic  feet 

9.  June  5, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07557 

2.  30-045-06006-0000-2 
3.108 

4.  J  G  Merrion  &  R  L  Bayless 

5.  Delhi  Taylor  C  #l-Dakota 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8.  3.0  million  cubic  feet 

9.  June  5, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07558 

2.  30-039-06216-0000-0 
3.108 

4.  J  G  Merrion  &  R  L  Bayless 

5.  Fields  #1 

6.  Otero  Chacra 

7.  Rio  Arriba.  NM 

8. 14.0  million  cubic  feet 

9.  June  5. 1979 

10.  El  Paso  Natural  Gas  Company 
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1.  79-07559 

2.  30-045-06033-0000-0 

3.  106 
4. )  G  Merrion  &  R  L  Bayless 

5.  Frontier  *! 

6.  Callegos  Gallup 

7.  San  luan.  NM 
8. 10.0  million  cubic  feet 

9.  June  5. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07560 

2.  30-045-07961-0000-0 
3.106 

4.  J  G  Merrion  »  R  L  Bayless 

5.  Hagood  #1X 

6.  West  Kutz  Pictured  Cliffs 

7.  San  Juan.  >fM 

8.  8.0  million  cubic  feet 

9.  June  5, 1979 

10.  Gas  Company  of  New  Mexico 

1.79-07561 

2.  30-045-06037-0000-0 

3.106 

4. 1  G  Merrion  »  R  L  Bayless 

5.  Hickman  A  «2 

6.  Callegos  Gallup 

7.  San  |uan.  NM 

8.  7.5  million  cubic  feet 

9.  June  5. 1979 

10.  El  Paso  Natural  Gas  Company 

1.79-07563 

2.  3O-043-22O47-0000-0 

3.106 

4. 1  Merrion  &  R  L  Bayless 

5.  Jicarilla  428  #1 

6.  Ballard  Pictured  Cliffs 

7.  Sandoval.  NM 
8. 12.0  million  cubic  feet 

9.  June  5. 1979 

10.  Northwest  Pipeline  Corp 
1.79-07564 

2.  3O-039-21484-O00O-0 
3.103 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  F  #2-A 

6.  Blanco  Mesaverda 

7.  Rio  Arriba,  NM 

8.  75.0  million  cubic  feet  \ 

9.  June  5.  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-07565 

2.  30-039-06956-0000-0 
3.106 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  27-5  Unit  #58 

6.  Tapacito-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  4.4  million  cubic  feet  ; 

9.  June  5. 1979 

10.  El  Paso  Natural  Gas  Company,  Northwest 
Pipeline  Corp. 

1.  79-07562 

2.30-043-20029 

3.108 

4.  J  G  Merrion  &  R  L  Bayless 

5.  Jicarilla  360  »1  } 

6.  Ballard  Pictured  Cliffs  [ 

7.  Sandoval.  NM  I 

8.  4.5  million  cubic  feet 

9.  June  5. 1979 

10.  El  Paso  Natural  Gas  Co. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 


or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  7»-Z0e?6  Filed  7-3-79;  8:45  am) 
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Detennlnations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

June  27.  1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Colorado  Oil  and  Gas  Conservation 
Conuni«sion 

1.  Control  Number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  Area  Name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1.79-08273 

2.  OS-001-07287- 
3.103 

4.  Byron  Oil  Industries  Inc 

5.  Byron-Ginther  *1 

6.  Spindle  Field  Wattenberg  Pool 

7.  Adams.  CO 

8.  6.2  million  cubic  feet 

9.  June  12. 1979 

10.  Northern  Natural  Gas  Co 
1.79-08274 
2.05-001-07298- 

3.  103 

4.  Byron  Oil  Industries  Inc 

5.  Byron-Ginther  #2 

6.  Spindle  Field  Wallenberg  Pool 

7.  Adams.  CO 

8. 1.7  million  cubic  feet 

9.  June  12. 1979 

10.  Northern  Natural  Gas  Co 
1.79-08275 


2.  05-001-07291- 
3.103 

4.  Byron  Oil  Industries  Inc 

5.  Byron-Christiansen  *1 

6.  Spindle  Field  Wattenberg  Pool 

7.  Adams.  CO 

8.  2.5  million  cubic  feet 

9.  June  12. 1979 

10.  Northern  Natural  Gas  Co 
1.79-08276 

2.  05-123-09171- 
3.103 

4.  Beaver  Mesa  Exploration  Co 

5.  Johnston  23-24 

6.  Spindle  24-1N-68W 

7.  Weld.  CO 

8.  8.0  million  cubic  feet 

9.  June  12, 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.79-06277 

2.  05-123-08175- 
3.103 

4.  Beaver  Mesa  Exploration  Co  ^ . . 

5.  Preston  31-18 

6.  Lanyard  18-2N-62W 

7.  Weld.  CO 

8. 18.0  million  cubic  feet 

9.  June  12. 1979 

10.  Crystal  Gas  Resources  Inc 

1.  79-08278 

2.  05-123-0617&- 
3.103 

4.  Beaver  Mesa  Exploration  Co 

5.  Preston  31-18 

6.  Lanyard  lft-2N-e2W 

7.  Weld.  CO 

8.  37.0  million  cubic  feet 

9.  June  12. 1979 

10.  Crystal  Gas  Resources  Inc 

1.79-08279 

2.  05-123-09269- 

3.103 

4.  Beaver  Mesa  Exploration  Co 

5.  Premier  42-4 

6.  Lost  Creek  4-2N-62W 

7.  Weld.  CO 

8.  38.0  million  cubic  feet 

9.  June  12.  1979 

10.  Crystal  Gas  Resources  Inc 

1.  79-08280 

2.  05-123-07402- 
3.108 

4.  Beaver  Mesa  Exploration  Co 

5.  Henderson  41-4 

8.  Wattenburg  4-4N-e7W 

7.  Weld.  CO 

8.  6.0  million  cubic  feet 

9.  June  12, 1979 

10.  Panhandle  Eastern  Pipe  Line  Company 

1.  7^-08281 

2.  05-001-07336- 
3.103 

4.  Beaver  Mesa  Exploration  Co 

5.  Hosmec  34-32 

6.  Jamboree  32-18-64W 

7.  Adams.  CO 

8.  70.0  million  cubic  feet 

9.  June  12. 1979 

10.  Panhandle  Eastern  Pipe  Line  Company 

1.  79-08282 

2.  05-001-07267- 
3.103 

4.  Beaver  Mesa  Exploration  Co 

5.  Hosmer  23-32 


6.  Jamboree  32-1S-64W 

7.  Adams,  CO 

8.  40.0  million  cubic  feet 

9.  June  12, 1979 

10.  Panhandle  Eastern  Pipe  Line  Company 

1.79-08283 

2.  05-123-09257- 

3.103 

4.  Beaver  Mesa  Exploration  Co 

5.  Gorges  21-32 

6.  Roggen  32-2N-62W 

7.  Weld.  CO 

8.  46.0  million  cubic  feet 

9.  June  12, 1979 

10.  Crystal  Gas  Resources  Inc 

1.  79-08284 

2.  05-123-0917Z- 
3.103 

4.  Beaver  Mesa  Exploration  Co 

5.  Preston  43-18 

6.  Roggen  18-2N-«2W 

7.  Weld.  CO 

8.  52.0  million  cubic  feet 

9.  June  12. 1979 

10.  Crystal  Gas  Resources  Inc 

1.  79-08285 

2.  05-001-07301- 
3.103 

4.  Beaver  Mesa  Exploration  Co 

5.  Vetter  12-32 

6.  Jamboree  32-1S-64W 

7.  Adams,  CO 

8.  86.0  million  cubic  feet 

9.  June  12, 1979 

10.  Panhandle  Eastern  Pipe  Line  Company 

1.79-08286 

2.  05-001-06273- 

3.103 

4.  Beaver  Mesa  Exploration  Co 

5.  Hosmer  14-34 

6.  Jamboree  32-1S-64W 

7.  Adams,  CO 

8. 120.0  million  cubic  feet 

9.  June  12, 1979 

10.  Panhandle  Eastern  Pipe  Line  Company 

1.  79-08287 

2.  05-123-09133- 
3.103 

4.  Beaver  Mesa  Exploration  Co 

5.  Hooper  11-32 

6.  Wildcat  32-4N-61W 

7.  Weld,  CO 

8.  73.0  million  cubic  feet 

9.  June  12, 1979 

10.  Phillips  Petroleum  Company 
1.79-08288 

2.  05-123-07009- 
3.108 

4.  Beaver  Mesa  Exploration  Co 

5.  Prospect  Royalty  #1 

6.  Lost  Creek  4-2N-62W 

7.  Weld,  CO 

8. 17.0  million  cubic  feet 

9.  June  12, 1979 

10.  Crystal  Gas  Resources  Inc 

1.79-08289 

2.  05-123-06655- 

3.108 

4.  Beaver  Mesa  Exploration  Co 

5.  Klein  11-9 

6.  Lost  Creek  9-2N-62W 

7.  Weld.  CO 

8. 19.0  million  cubic  feet 
9.  June  12, 1979 


10.  Crystal  Gas  Resources  Inc 

1.  79-08290 

2.  05-123-07864- 
3.108 

4.  Beaver  Mesa  Exploration  Co 

5.  Binder  14-3 

6.  Wattenburg  3-4N-67W 

7.  Weld,  CO 

8.  6.0  million  cubic  feet 

9.  June  12, 1979 

10.  Panhandle  Eastern  Pipe  Line  Company 

1.  79-08291 

2.  05-123-07880- 
3.108 

4.  Beaver  Mesa  Exploration  Cu 

5.  Sakata  24-36 

6.  Wattenburg  36-1N-67W 

7.  Weld,  CO 

8.  4.0  million  cubic  feet 

9.  June  12. 1979 

10.  Panhandle  Eastern  Pipe  Line  Company 

1.  79-08292 

2.  05-001-07254- 
3.103 

4.  Byron  Oil  Industries  Inc 

5.  Byron-Degenhart  #4 

6.  Spindle  Field  Wattenberg  Pool 

7.  Adams,  CO 

6. 14.4  million  cubic  feet 

9.  June  12, 1979 

10.  Northern  Natural  Gas  Co 

1.  79-08293 

2.  05-123-09112- 
3.108 

4.  Beaver  Mesa  Exploration  Co 

5.  Klein  13-8 

6.  Lanyard  8-2N-62W 

7.  Weld.  CO 

8. 10.0  million  cubic  feet 

9.  June  12. 1979 

10.  Crystal  Gas  Resources  Inc 

1.  79-08294 

2.  05-123-0917&- 
3.108 

4.  Beaver  Mesa  Exploration  Co 

5.  Johnston  21-24 

6.  Spindle  24-1N-68W 

7.  Weld,  CO 

8.  59.0  million  cubic  feet 

9.  June  12, 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  79-08295 

2.  05-123-09111- 
3. 103 

4.  Beaver  Mesa  Exploration  Co 

5.  Klein  22-8 

6.  Lanyard  8-2N-62W 

7.  Weld.  CO 

8.  20.0  million  cubic  feet 

9.  June  12, 1979 

10.  Crystal  Gas  Resources  Inc 

1.  79-08296 

2.  05-001-06957- 
3.108 

4.  Beaver  Mesa  Exploration  Co 

5.  Mathews  41-26J 

6.  Wattenburg  26-1S-65W 

7.  Adams,  CO 

8.  8.0  million  cubic  feet 

9.  June  12, 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.79-08297 

2.  05-001-07266- 


3.103 

4.  Byron  Oil  Industries  Inc 

5.  Byron-Sauvage  #1 

6.  Spindle  Field  Wattenberg  Pool 

7.  Adams,  CO 

8.  .0  million  cubic  feet 

9.  June  12, 1979 

10.  Northern  Natural  Gas  Co 

1.  79-08298 

2.  05-001-07199- 
3.103 

4.  Byron  Oil  Industries  Inc 

5.  Byron-North  Colorado  Blvd  #3 

6.  Spindle  Field  Wattenberg  Pool 

7.  Adams  CO 

8. 10.1  million  cubic  feet 

9.  June  12. 1979 

10.  Northern  Natural  Gas  Co  . 

1.  79-08299 

2.  05-001-07348- 
3.103 

4.  Byron  Oil  Industries  Inc 

5.  Byron-Sauvage  #2 

6.  Spindle  Field  Wattenberg  Pool 

7.  Adams  CO 

8.  .0  million  cubic  feet 

9.  June  12. 1979 

10.  Northern  Natural  Gas  Co 

1.  79-08300 

2.  05-001-06189- 
3. 103 

4.  Byron  Oil  Industries  Inc 

5.  Byron-McElwain  #4 

6.  Spindle  Field  Wattenberg  Pool 

7.  Adams  CO 

8.  4.7  million  cubic  feet 

9.  June  12, 1979 

10.  Northern  Natural  Gas  Co 

1.  79-08301 

2.  05-001-07250- 
3.103 

4.  Byron  Oil  Industries  Inc 

5.  Byron-McElwain  #5 

6.  Spindle  Field  Wattenberg  Pool 

7.  Adams  CO 

8.  4.7  million  cubic  feet 

9.  June  12. 1979 

10.  Northern  Natural  Gas  Co 

1.  79-08302 

2.  05-001-0729*- 
3.103 

4.  Byron  Oil  Industries  Inc 

5.  Byron-Green  #1 

6.  Spindle  Field  Wattenberg  Pool 

7.  Adams  CO 

8.  22.8  million  cubic  feet 

9.  June  12, 1979 

10.  Northern  Natural  Gas  Co 

1.  79-08303 

2.  05-123-07665- 
3.108 

4.  Beaver  Mesa  Exploration  Co 

5.  Johnston  #14-24 

6.  Wattenberg  24-1N-68W 

7.  Weld  CO 

8. 17.0  million  cubic  feet 

9.  June  12. 1979 

10.  Panhandle  Eastern  Pipeline  Company 

1.  79-08304 

2.  05-001-06570- 
3.108 

4.  Beaver  Mesa  Exploration  Co 

5.  Wagner  41-24 

6.  Wattenburg  24-1S-65W 
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7.  Adams  CO 

8. 13.0  million  cubic  feet 

9.  lune  12. 1979 

10.  Panhandle  Eastern  Pipeline  Company 

1.  79-08305 

2.  05-001-06783- 
3.108 

4.  Beaver  Mesa  Exploration  Co 

5.  Putnam  41-18 

6.  Wattenburg  18-1S-65W 

7.  Adams  CO 

8.  6.0  million  cubic  feel 

9.  June  12. 1979 

10.  Panhandle  Eastern  Pipeline  Company 

1.  79-08306 

2.05-113-06021- 

3.108 

4.  Beaver  Mesa  Exploration  Co 

5.  State  11-16 

6.  Hamilton  Creek— Honaker  Trail 

7.  San  Miquel  CO 

8. 18.0  million  cubic  feet 

9.  lune  12. 1979 

10.  Trans  Colorado 

1.  79-08307 

2.  05-123-08522- 
3.108 

4.  Beaver  Mesa  Exploration  Co 

5.  Premier  32-4) 

6.  Lost  Creek  4-2N-62W 

7.  Weld  CO 

8.  20.0  million  cubic  feet 

9.  June  12.  1979 

10.  Crystal  Gas  Resources  Inc 

1.79-08308 

2.05-123-09121- 

3.103 

4.  Machii-Ross  Petroleum  Co 

5.  Hicks  1^18 

6.  Spindle  .' 

7.  Weld  CO 

8.  .0  million  cubic  feet 

9.  June  12.  1979 

10.  Vessels  Gas  Processing  Ltd 

1.79-08309 

2.  05-123-09120- 

3.103 

4.  Machii-Ross  Petroleum  Co 

5.  Hicks  24-18  j 

6.  Spindle 

7.  Weld  CO 

8. 17.0  million  cubic  feet 

9.  June  12. 1979 

10.  Vessels  Gas  Processing  Lid 

1.  79-08310 

2.  05-123-09194-  ■ 

3.  103 

4.  Machii-Ross  Petroleum  Co 

5.  Gumeson  31/32 

6.  Spindle 

7.  Weld  CO 

8.  45.0  million  cubic  feet 

9.  June  12. 1979 

10.  Toa  American  Gas  Products  Co 

1.  79-08311 

2.  05-123-09164- 

3.  103 

4.  Machii-Ross  Petroleum  Co 

5.  Kugel  32-18 

6.  Spindle 

7.  Weld  CO 

3.  60.0  million  cubic  feet 

9.  June  12. 1979 

10.  Toa  American  Gas  Products  Co 


1.  79-08312 

2.  05-123-09175- 
3.103 

4.  Machii-Ross  Petroleum  Co 

5.  Miller  42-17 

6.  Spindle 

7.  Weld  CJ 

8.  40.0  million  cubic  feet 

9.  June  12. 1979 

10.  Toa  American  Gas  Products  Co 

1.  79-06313 

2.  05-123-08158- 
3.103 

4.  Machii-Ross  Petroleum  Co 

5.  Miller  43-17 

6.  Spindle 

7.  Weld  CO 

8.  40.0  million  cubic  feet 

9.  June  12.  1979 

10.  Toa  American  Gas  Products  Co 

1.  79-08314 

2.  05-123-08622- 
3.103 

4.  Machii-Ross  Petroleum  Co 

5.  Miller  41-17 

6.  Spindle 
7.'Weld  CO 

8.  40.0  million  cubic  feet 

9.  June  12. 1979 

10.  Toa  American  Gas  Products  Co 

1.  79-08315 

2.  05-123-09193- 
3.103 

4.  Machii-Ross  Petroleum  Co 

5.  Rocky  Mountain  Fuel  22-32 

6.  Spindle 

7.  Weld  CO 

8.  33.0  million  cubic  feet 

9.  June  12.  1979 

10.  Toa  American  Gas  Products  Co 

1.  79-08316 

2.  05-123-08623- 
3.103 

4.  Machii-Ross  Petroleum  Co 

5.  Miller  32-17 

6.  Spindle 

7.  Weld  CO 

8.  40.0  million  cubic  feel 

9.  June  12.  1979 

10.  Toa  American  Gas  Products  Co 

1.  79-08317 

2.  05-001-07286- 
3.103 

4.  Byron  Oil  Industries  Inc 

5.  Byron-Degenhart  «5 

6.  Spindle  Field  Wallenberg  Pool 

7.  Adams  CO 

8. 12.8  million  cubic  feet 

9.  June  12.  1979 

10.  Nothem  Natural  Gas  Co 

1.  79-08318 

2.  05-103-08266- 
3.102 

4.  Coseka  Resources  (USA)  Ltd 

5.  Kirby-Robertson  »3-21-4-102 

6.  Thunder 

7.  Rio  Blanco  Co 

8.  547.5  million  cubic  feel 

9.  June  12.  1979 

10.  Northwest  Pipeline  Corp 

1.  79-08319 

2.  05-123-94150- 
3.102 

4.  Crystal  Oil  Company 


5.  Crystal  Stale  57-12 

6.  Waite  Lake 

7.  Weld  CO 

8.  2.0  million  cubic  feet 

9.  June  12. 1979 

10.  Colorado  Interstate  Gas  Co 

1.  79-08320 

2.  05-123-09459- 

3.  102 

4.  Crystal  Oil  Company 

5.  Crystal  Stale  41-17 

6.  Monahan  Lakes 

7.  Weld  CO 

8.  234.0  million  cubic  feet 

9.  June  12. 1979 

10.  Colorado  Interstate  Gas  Co 

1.  79-08321 

2.  05-123-00292- 
3.102 

4.  Crystal  Oil  Company 

5.  Crystal  Stale  33-5 

6.  Monahan  Lakes 

7.  Weld  CO 

8.  66.0  million  cubic  feel 

9.  June  12. 1979 

10.  Colorado  Interstate  Gas  Co 

1.  79-08322 

2.  05-001-07315- 
3.103 

4.  Byron  Oil  Industries  Inc 

5.  Byron-Slerkel  «1 

6.  Spindle  Field  Wallenberg  Pool 

7.  Adams  CO 

8.  .0  million  cubic  feet 

9.  June  12. 1979 

10.  Northern  Natural  Gas  Co 

1.  79-08323 

2.  05-001-07259- 
3.103 

4.  Byron  Oil  Industries  Inc 

5.  Byron-Standley  =2 

6.  Spindle  Field  Wallenberg  Pool 

7.  Adanis  CO 

8.  3.6  million  cubic  feel 

9.  June  12,  1979 

10.  Northern  Natural  Gas  Co 

1.  79-08324 

2.  05-001-07327- 
3.103 

4.  Byron  Oil  Industries  Inc 

5.  Byron-McElweTin  =6 

6.  Spindle  Field  Wallenberg  Pool 

7.  Adams  CO 

8.  .0  million  cubic  feet 

9.  June  12.  1979 

10.  Northern  Natural  Gas  Co 

1.  7&-08325 

2.  05-067-00000- 
3.108 

4.  Mesa  Petroleum  Co 

5.  Ule  Indian  «5 

6.  Ignacio  Blanco 

7.  La  Plata  CO 

8. 10.3jjiillion  cubic  feet 

9.  June  12. 1979 

10.  El  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corp 

1.  79-08326 

2.  05-123-09439- 
3.102 

4.  Crystal  Oil  Company 

5.  Crystal  State  11-16 

6.  Monahan  Lakes 

7.  Weld  CO 


8.  28.0  million  cubic  feet 

9.  June  12. 1979 

10.  Colorado  Interstate  Gas  Co 

1.  79-08327 

2.  05-123-07324- 
3.108 

4.  Machii-Ross  Petroleum  Co 

5.  Kawakami  #1 

6.  Wallenberg 

7.  Weld  CO 

8. 10.0  million  cubic  feet 

9.  June  12. 1979 

10.  Colorado  Interstate  Gas  Co 

1.  79-08328 

2.05-123-07287- 

3.108 

4.  Machii-Ross  Petroleum  Co 

5.  Barclay  #1 

6.  Wallenberg 

7.  Weld  Co 

8.  8.0  Million  Cubic  Feet 

9.  June  12. 1979 

10.  Colorado  Interstate  Gas  Co 

1.  79-08329 

2.  05-123-07306- 
3.108 

4.  Machii-Ross  Petroleum  Co 

5.  Kugel  #1 

6.  Wallenberg 

7.  Weld  Co 

8. 13.0  Million  Cubic  Feet 

9.  June  12, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  79-08330 

2.  05-123-07814- 
3.108 

4.  Machii-Ross  Petroleum  Co 

5.  Grant  Bros  43-23 

6.  Wallenberg 

7.  Weld  Co 

8. 12.0  Million  Cubic  Feet 

9.  June  12, 1979 

10.  Toa  American  Gas  Products 

1.  79-08331 

2.  05-123-05091- 
3.108 

4.  Machii-Ross  Petroleum  Co 

5.  Dier  #1 

6.  Wallenberg 

7.  Weld  Co 

8. 16.0  Million  Cubic  Feet 

9.  June  12, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  79-08332 

2.  05-123-07272- 
3.108 

4.  Machii-Ross  Petroleum  Co 

5.  Miller  #1 

6.  Wallenberg 

7.  Weld  Co 

8. 14.0  Million  Cubic  Feet 

9.  June  12,  1979 

10.  Colorado  Interstate  Gas  Co 

1.  79-08333 

2.  05-123-07329- 
3.108 

4.  Machii-Ross  Petroleum  Co 

5.  Devore  #1 

6.  Wallenberg 

7.  Weld  Co 

8. 11.0  Million  Cubic  Feet 

9.  June  12, 1979 

10.  Colorado  Interstate  Gas  Co 


1.  79-08334 

2.  OS-1 23-09333- 
3.103 

4.  Machii-Ross  Petroleum  Co 

5.  Aristocrat  Angus  32-4 

6.  Aristocrat 

7.  Weld  Co 

8. 182.0  Million  Cubic  Feet 

9.  June  12, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  79-08335 

2.  05-123-09332- 
3.103 

4.  Machii-Ross  Petroleum  Co 

5.  Aristocrat  Angus  23-4 

6.  Aristocrat 

7.  Weld  Co 

8. 182.0  Million  Cubic  Feet 

9.  June  12, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  79-08336 

2.  05-123-09300 
3.103 

4.  Machii-Ross  Petroleum  Co 

5.  Aristocrat  Angus  14-4 

6.  Aristocrat 

7.  Weld  Co 

8. 182.0  Million  Cubic  Feet 

9.  June  12, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  79-08337 

2.  05-123-09328- 
3.103 

4.  Machii-Ross  Petroleum  Co 

5.  Aristocrat  Angus  14-3 

6.  Aristocrat 

7.  Weld  Co 

8. 182.0  Million  Cubic  Feet 

9.  June  12, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  79-08338 

2.  05-123-09330- 
3.103 

4.  Machii-Ross  Petroleum  Co 

5.  Aristocrat  Angus  21-4 

6.  Aristocrat 

7.  Weld  Co 

8. 182.0  Million  Cubic  Feet 

9.  June  12, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  79-08339 

2.  05-123-09150- 
3. 103 

4.  Machii-Ross  Petroleum  Co 

5.  Bangert  41-19 

6.  Spindle 

7.  Weld  Co 

8.  22.0  Million  Cubic  Feet 

9.  June  12, 1979 

10.  Amoco  Production  Company 

1.  79-08340 

2.  05-123-09331- 
3.103 

4.  Machii-Ross  Petroleum  Co 

5.  Aristocrat  Angus  12-4 

6.  Aristocrat  Angus 

7.  Weld  Co 

8. 182.0  Million  Cubic  Feet 

9.  June  12, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  79-08341 

2.  05-123-08311 
3.103 

4.  Machii-Ross  Petroleum  Co 


5.  Segal  41-24 

6.  Hambert 

7.  Weld  Co 

8.  219.0  Million  Cubic  Feet 

9.  June  12,  1979 

10.  Colorado  Interstate  Gas  Co 

1.  79-08342 

2.  05-123-09281- 
3.103 

4.  Machii-Ross  Petroleum  Co 

5.  Martinson  14-24 

6.  Hambert 

7.  Weld  Co 

8.  24.0  Million  Cubic  Feet 

9.  June  12, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  79-08343 

2.  05-123-09334- 
3.103 

4.  Machii-Ross  Petroleum  Co 

5.  Aristocrat  34-4 

6.  Aristocrat 

7.  Weld  Co 

8. 182.0  Million  Cubic  Feet 

9.  June  12, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  79-08344 

2.  05-123-07971- 
3.108 

4.  Nielson  Enterprises  Inc 

5.  Martinez  #2 

6.  Wallenberg  J.  Field 

7.  Weld  Co 

8.  .0  Million  Cubic  Eeet 

9.  June  12, 1979 

10.  Panhandle  Eastern  Pipe  Lind  Co 

1.  79-08345 

2.  05-123-07954- 
3.108 

4.  Nielson  Enterprises  Inc 

5.  Wilson  #1 

6.  Wallenberg  |.  Field 

7.  Weld  Co 

8.  3.0  Million  Cubic  Feet 

9.  June  12. 1979 

10.  Panhandle  Eastern  Pipe  Lind  Co 

1.  79-08346 

2.  05-123-07974- 
3.108 

i  4.  Nielson  Enterprises  Inc 

5.  Frilzler  #1 

6.  Wallenberg  J.  Field 

7.  Weld  Co 

6.  .0  Million  Cubic  Feet 

9.  June  12, 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  79-08347 

2.  05-123-07653- 
3.108 

4.  Nielson  Enterprises  Inc 

5.  East  Rinn  #1 

6.  Wallenberg  J.  Field 

7.  Weld  Co 

8.  20.0  Million  Cubic  Feet 

9.  June  12, 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  79-08348 

2.  05-123-07953- 
3.108 

4.  Nielson  Enterprises  Inc 

5.  Camenisch  #1 

6.  Wallenberg  J.  Field 

7.  Weld  Co 

8. 14.Q  Million  Cubic  Feet 
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9.  lune  12, 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.79-08349 

2. 05-123-09276  , 

3.103 

4.  Nieson  Enterprises  Inc 

5.  Caulke  #2 

6.  Spindle 

7.  Weld  Co 
8. 10.0  Million  Cubic  Feet 

9.  June  12. 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.79-06350 

2.  05-123-09306- 

3.103 

4.  Nielson  Enterprises  Inc 

5.  Wiliam  Ewing  Gas  Unit  #1 

6.  Hambert-Sussex 

7.  Weld  Co 

8.  300.0  Million  Cubic  Feet 

9.  )une  12,  1979 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  79-08351 

2.  05-123-09274 
3. 103 

4.  Nielson  Enterprises  Inc 

5.  Anderson  #2 

6.  Spindle 

7.  Weld  Co 

8.  3a0  Million  Cubic  Feet 

9.  June  12, 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  79-08352 

2.05-123-09324- 

3.103 

4.  Nielson  Enterprises  Inc 

5.  Brown  #1 
8.  Hambert 

7.  Weld  Co 

8.  360.0  Million  Cubic  Feet 

9.  June  12, 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.79-08353 

2.  06-123-08425- 

3. 108 

4.  Nielson  Enterprises  Inc 

5.  Kilker  ^ 

6.  Wattenberg  J.  Field 

7.  Weld  Co 

8.  8.0  Million  Cubic  Feet 

9.  June  12. 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  79-08354 

2. 05-123-07944-  \ 

3. 108 

4.  Nielson  Enterprises  Inc 

5.  Martinez  #1  f 

6.  Wattenberg  J.  Field  f 

7.  Weld  Co 

8.  5.0  Million  Cubic  Feet 

9.  June  12. 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  79-08355 

2. 05-123-08641-  \ 

3.103 

4.  Nielson  Enterprises  Inc 

5.  Grant  #2 

6.  Spindle-Shannon 

7.  Weld  Co 

8. 12.0  Million  Cubic  Feet 

9.  June  12. 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.79-06356 
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2. 05-123-09307- 
3.103 

4.  Nielson  Enterprises  Inc 

5.  Grant  #3 

6.  Spindle-Shannon 

7.  Weld  Co 

8. 12.0  Million  Cubic  Feet 

9.  lune  12. 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  79-08367 

2.  05-123-09299- 
3.103 

4.  Nielson  Enterprises  Inc 

5.  Stromberger  Unit  #2 

6.  Hambert 

7.  Weld  Co 

8.  24.0  Million  Cubic  Feet 

9.  June  12, 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.79-08358 

2.  05-123-09309 

3.103 

4.  Nielson  Enterprises  Inc 

5.  Grant  #4 

6.  Spindle-Shannon 

7.  Weld  Co 

8. 12.0  Million  Cubic  Feet 

9.  lune  12. 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  79-08359 

2.  05-123-09319 
3.103 

4.  Nielson  Enterprises  Inc 

5.  Stitt  Gas  Unit  #1 

6.  Wattenberg  ]  Field 

7.  Weld  Co 

8.  60.0  Million  Cubic  Feet 

9.  June  12, 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  79-08360 

2.  05-123-09326 
3.103 

4.  Nielson  Enterprises  Inc 

5.  Johnson  #2 

6.  Spindle 

7.  Weld  Co 

a  12.0  Million  Cubic  Feet 

9.  June  12, 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.79-06361 

2.  05-123-09318 

3. 103  . 

4.  Nielson  Enterprises  Inc 

5.  Meredith  #1 

6.  Spindle-Shannon 

7.  Weld  Co 

8. 15.0  Million  Cubic  Feet 

9.  June  12,  1979 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.79-08362 

2.  05-123-07983 

3.108 

4.  Nielson  Enterprises  Inc 

5.  Beeler  #1 

6.  Wattenberg  J  Field 

7.  Weld  Co 

8.  .0  Million  Cubic  Feet 

9.  June  12. 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.79-08363 

2.  05-123-08038 

3.106 

4.  Nielson  Enterprises  Inc 

5.  Rehder  #1 


6.  Wattenberg  J  Field 

7.  Weld  Co 

8. 4.8  Million  Cubic  Feet 

9.  June  12. 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.79-08364 
'2.  05-123-07933 
3.106 

4.  Nielson  Enterprises  Inc 

5.  Apollo  «1 

6.  Wattenberg  J  Field 

7.  Weld  Co 

8.  3.0  Million  Cubic  Feet 

9.  June  12, 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.79-08365 

2.  05-123-07555 

3.108 

4.  Nielson  Enterprises  Inc 

5.  Kugel  «1 

6.  Wattenberg  J  Field 

7.  Weld  Co 

8.  22.0  Million  Cubic  Feet 

9.  June  12, 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.79-08366 

2.  05-123-07693 

3.108 

4.  Nielson  Enterprises  Inc 

5.  Olander  «1 

6.  Wattenberg  J  Field 

7.  Weld  Co 

8. 18.0  Million  Cubic  Feet 

9.  June  12, 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  79-08367 

2.  05-123-08553 
3.108 

4.  Nielson  Enterprises  Inc 

5.  Saratoga  #1 

6.  Wattenberg  J  Field 

7.  Weld  Co 

8. 10  0  Milhon  Cubic  Feet 

9.  June  12, 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  79-08368 

2.  05-123-09338 
3.103 

4.  E  B  Ohara 

5.  E  B  Ohara  Klein  34-5 

6.  Lost  Creek  J 

7.  Weld  Co 

8.  54.0  Million  Cubic  Feet 

9.  June  12, 1979 

10.  Crystal  Gas  Resources  Inc 

1.  79-08369 

2.  05-001-07359 
3.103 

4.  Okmar  Oil  Company 

5.  Simpson  A  No  9 

6.  Beacon 

7.  Adams  Co 

8.  35.0  Million  Cubic  Feet 

9.  June  12, 1979 

10.  Colorado  Interstate  Gas  Company 

1.79-08370 

2.  05-123-07380 

3. 108  Denied 

4.  Machii-Ross  Petroleum  Co 

5.  Gumeson  ^\ 

6.  Wattenberg 

7.  Weld  Co 

&  12.0  Million  Cubic  Feet 
9.  June  12, 1979 


10.  Colorado  Interstate  Gas  Company 

1.  79-08371 

2.  05-123-09497 
3. 102  Denied 

4.  Machii-Ross  Petroleum  Co 

5.  Aristocrat  Angus  21-10 

0.  Aristocrat 
7.  Weld  Co 

8. 182.0  Million  Cubic  Feet 

9.  June  12, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  79-08372 

2.  05-009-05038 
3.108 

4.  Okmar  Oil  Company 

5.  Burghart  A-1 

6.  Greenwood  South 

7.  Baca  Co 

8. 19.0  Million  Cubic  Feet 

9.  June  12. 1979 

10.  Colorado  Interstate 

1.  79-08373 

2.  05-075-08693 
3.103 

4.  Okmar  Oil  Company 

5.  Budin  No  13 

6.  Big  Sandy 

7.  Logan  Co 

8.  6.0  Million  Cubic  Feet 

9.  June  12. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-08159 

2.  47-109-00483- 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #163-025500 

6.  Logan  Wyoming 

7.  Wyomins  WV 

8. 10.1  million  cubic  feet 

9.  June  12, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-08160 

2. 47-109-00482- 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  *162-025430 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8. 10.0  million  cubic  feet 

9.  June  12. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08161 

2.  47-109-00477- 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #160-025270 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8. 10.1  million  cubic  feet 

9.  June  12. 1979 

10.  Consolidated  Gas  Supply  Corp 


1.  79-08162 

2.  47-109-00473- 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #159-025130 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8. 10.1  million  cubic  feet 

9.  June  12, 1979 

10.  Consolidated  Gas  Supply  Corp 

1,  79-08163 

2.  47-109-00470- 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #157-024990 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8.  5.5  million  cubic  feet 

9.  June  12. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-08164 

2. 47-109-00469-        '• 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #156-024900 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8.  5.5  million  cubic  feet 

9.  June  12, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08165 

2.  47-109-00460- 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #152-024790 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8. 10.1  million  cubic  feet 

9.  June  12, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08166 

2.  47-109-00458- 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #151-024730 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8. 10.1  million  cubic  feet 

9.  June  12. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08167 

2.  47-109-00455- 
3,108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #149-024560 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8. 11.9  million  cubic  feet 

9.  June  12. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08168 

2.  47-109-00452- 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #148-024110 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8. 10.1  million  cubic  feet 

9.  June  12, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08169 

2.  47-109-00451- 
3.108 

4.  Ashland  Exploration  Inc 


UMI 


5.  W  M  Ritter  Lumber  Co  #147-024100 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8. 10.1  million  cubic  feet 

9.  June  12. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08170 

2.  47-109-00450- 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #146-024090 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8. 10.1  million  cubic  feet 

9.  June  12, 1979 

10.  Consolidated  Gas  Supply  Corp 

1,  79-08171 

2.  47-109-00437- 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #145-023860 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8. 10.1  million  cubic  feet 

9.  June  12. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08172 

2.  47-109-00641- 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #206-035710 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8. 10.4  million  cubic  feet 

9.  June  12, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08173 

2.  47-109-00640- 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #204-035460 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8. 16.1  million  cubic  feet 

9.  June  12. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08174 

2.  47-109-00633- 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritfer  Lumber  Co  #203-035200 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8. 12.7  million  cubic  feet 

9.  June  12. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08175 

2.  47-109-00631- 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #202-034800 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8.  2.2  million  cubic  feet 

9.  June  12, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08176 

2.  47-109-00625- 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritfer  Lumber  Co  #201-034180 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8. 18.  million  cubic  feet 
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9.  June  12. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-08177 

2.  47-10&-0062O- 

3.106 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #199-033990 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8.  8.7  million  cubic  feet 

9.  June  12. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-06178 

2.  47-109-00619- 
3.108 

4.  Ashland  Exploration  Inc 

5.  MiUer-Ritter  #1-033710 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8. 17.8  million  cubic  feet  i 

9.  June  12. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-08179 

2.  47-109-00615- 

3.108  l 

4.  Ashland  Exploration  Inc 

5.  Ritter-Crouch  #1-033580 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8.  3.0  million  cubic  feet 

9.  lune  12, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-08180 

2.  47-109-00608- 

3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #197-033040 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8.  2.0  million  cubic  feet 

9.  lune  12. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-08181 

2. 47-109-00607-  ; 

3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #196-033030 

6.  Logan  Wyoming 

7.  Wyoming  WV  j* 

8.  9.0  million  cubic  feet  i  ■ 

9.  June  12. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-08182 

2. 47-109-00602-  » 

3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #195-032570 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8.  6.4  million  cubic  feet 

9.  June  12. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-08183 

Z  47-109-00601- 

3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #194-032490 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8. 1117.4  million  cubic  feet 

9.  June  12, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-06184 


2.  47-109-00624- 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #200-034170 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8.  6.3  million  cubic  feet 

9.  June  12, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-08249 

2.  47-045-00282- 

3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #114-019090 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8. 10.1  million  cubic  feet 

9.  June  12, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-08250 

2.  47-045-00279- 

3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #113-019050 
e.  Logan  Wyoming 

7.  Wyoming  WV 

8. 10.1  million  cubic  feet 

9.  June  12, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-08251 

2.  47-045-00272- 

3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #112-018880 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8. 10.1  million  cubic  feet 

9.  June  12, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-08252 

2.  47-045-00307- 

3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #119-019830 

6.  Logan.  Wyoming 

7.  Logan.  WV 

8. 10.1  million  cubic  feet 

9.  June  12, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-08253 

2. 47-109-00378- 

3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #120-019840 

6.  Logan.  Wyoming 

7.  Wyoming  WV 

8.  5.5  million  cubic  feet 

9.  June  12, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-08254 

2.  47-10^-00370- 

3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #116-019110 

6.  Logan.  Wyoming 

7.  Wyoming  WV 

8.  5.5  million  cubic  feet 

9.  June  12. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-08255 

2.  47-109-00369- 

3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #115-019100 


6.  Logan,  Wyoming 

7.  Wyoming  WV 

8. 10.1  million  cubic  feet 

9.  June  12. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-08256 

2.  47-109-00368- 

3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #111-018870 

6.  Logan,  Wyoming 

7.  Wyoming  WV 

8. 10.1  million  cubic  feet 

9.  June  12, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-06257 

2.  47-109-00102- 

3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #28-013330 

6.  Logan.  Wyoming 

7.  Wyoming  WV 

8.  5.5  million  cubic  feet 

9.  June  12, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-08258 

2.  47-109-00100- 

3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #27-013180 

6.  Logan.  Wyoming 

7.  Wyoming  WV 

8.  SJi  million  cubic  feet 

9.  June  12, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-08259 

2.  47-109-0009»- 

3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #28-013080 

6.  Logan,  Wyoming 

7.  Wyoming  WV 

8.  5.5  million  cubic  feet 

9.  June  12, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-08260 

2.  47-109-00290- 

3.108 

4.  Ashland  Exploration  Inc 

5.  Amherst  Land  Co  #12-019230 

6.  Logan,  Wyoming 

7.  Logan  WV 

8.  8.7  million  cubic  feet  * 

9.  June  12, 1979 

10.  Consohdated  Gas  Supply  Corp 

1.  79-08261 

2.  47-109-00295- 
3.108 

4.  Ashland  Exploration  Inc 

5.  Elk  Creek  Coal  Und  Co  #5-019530 

6.  Logan,  Wyoming 

7.  Logan  WV 

8. 11.9  million  cubic  feet 

9.  June  12. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-08262 

2.  47-045-00217- 
3.108 

4.  Ashland  Exploration  Inc 

5.  Elk  Creek  Coal  Land  Co  #3-015750 

6.  Logan,  Wyoming 

7.  Logan  WV 

6.  8.7  million  cubic  feet 
9.  June  12. 1979 


10.  Consolidated  Gas  Supply  Corp 

1.  79-08263 

2.  47-045-00195- 
3.108 

4.  Ashland  Exploration  Inc 

5.  Elk  Creek  Coal  Land  Co  #2-014980 

6.  Logan,  Wyoming 

7.  Logan  WV 

8.  8.7  million  cubic  feet 

9.  June  12. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-08264 

2.  47-045-00568- 
3.108 

4.  Ashland  Exploration  Inc 

5.  Elk  Creek  Coal  Land  Co  #10-025260 

6.  Logan,  Wyoming 

7.  Logan  WV 

8.  8.7  million  cubic  feet 

9.  June  12. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08265 

2.  47-045-00469- 
3.108 

4.  Ashland  Exploration  Inc 

5.  Elk  Creek  Coal  Land  Co  #9-023820 

6.  Logan,  Wyoming 

7.  Logan  WV 

8. 12.1  million  cubic  feet 

9.  June  12, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-08266 

2.  47-045-00396- 
3.108 

4.  Ashland  Exploration  Inc 

5.  Amherst  Land  Co  #27-021750 

6.  Logan,  Wyoming 

7.  Logan  WV 

8.  8.7  million  cubic  feet 

9.  June  12. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08267 

2.  47-045-00479- 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Amherst  Land  Co  #34-023890 

6.  Logan,  Wyoming 

7.  Logan  WV 

8.  8.7  million  cubic  feet 

9.  June  12. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08268 

2.  47-045-00474- 
3.108 

4.  Ashland  Exploration  Inc 

5.  Amherst  Land  Co  #33-023880 

6.  Logan,  Wyoming 

7.  Logan  WV 

8.  8.7  million  cubic  feet 

9.  June  12, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08269 

2.  47-045-00388- 
3.108 

4.  Ashland  Exploration  Inc 

5.  Amherst  Land  Co  #25-021680 

6.  Logan,  Wyoming 

7.  Logan  WV 

8.  8.7  million  cubic  feet 

9.  June  12, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08270 

2.  47-045-00417- 


3. 108 

4.  Ashland  Exploration  Inc 

6.  Amherst  Land  Co  #31-022140 

6.  Logan,  Wyoming 

7.  Logan  WV 

6. 8.7  million  cubic  feet 

9.  June  12, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-08271 

2.  47-045-00410- 
3.108 

4.  Ashland  Exploration  Inc 

5.  Amherst  Land  Co  #29-022050 

6.  Logan,  Wyoming 

7.  Logan  WV 

8.  8.7  million  cubic  feet 

9.  June  12, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08272 

2.  47-045-00436- 
3.108 

4.  Ashland  Exploration  Inc 

5.  Amherst  Land  Co  #32-023120 

6.  Logan,  Wyoming 

7.  Logan  WV 

8. 8.7  million  cubic  feet 

9.  June  12, 1979 

10.  Consolidated  Gas  Supply  Corp 

U.S.  Geological  Survey,  Metairie,  La. 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8j 

1.  79-08158 

2.  42-711-40334-000O-O 
3. 102 

4.  Exxon  Corporation 

5.  OCS-G  2741  No  A-4 

6.  High  Island 

7.  A-343 

8.  90000.0  million  cubic  feet 

9.  June  11. 1979 

10.  Columbia  Gas  Trans  Corp  Trunkline  Gag 
Company  Natural  Gas  Pipeline  Co 

U.S.  Geological  Survey,  Albuquerque,  N.M. 

1.  Control  Number  [F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8€r(8) 

1.  79-08433 

2.  05-067-061 12-000O-O 
3.103 

4.  Mesa  Petroleum  Co 

5.  Ute  Indian  8A  FR 

6.  Wildcat 

7.  Laplata.  CO 

8.  30.0  Million  Cubic  Feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08185 

2.  30-045-12087-0000-0 


3.108 

4.  Jerome  P.  McHugfa 

5.  Hardie  #2 

,  6.  Basin  Dakota 
7.  San  Juan,  NM 
8. 15.0  Million  Cubic  Feet 

9.  June  12. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08188 

2.  3O-O45-20629-O000-O 
3.108 

4.  Jerome  P.  McHugh 

5.  Hammond  #2 

6.  South  Blanco  Pictured  Cliffs 

7.  San  Juan,  NM 

8.  2.0  Million  Cubic  Feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.79-08187 

2.  30-045-20628-0000-0 
3.108 

4.  Jerome  P.  McHugh 

5.  Hammond  #1 

6.  south  Blanco  Pictured  Cliffs 

7.  San  Juan,  NM 

8. 12.0  Million  Cubic  Feet 

9.  June  12. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08188 

2.  30-045-20631-0000-0 
3.108 

4.  Jerome  P.  McHugh 

5.  Oxnard  #2 

6.  South  Blanco  Pictured  Cliffs 

7.  San  Juan,  NM 

8. 12.0  Million  Cubic  Feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.79-08189 

2.  3O-O45-21956-0O0O-0 
3.108 

4.  Kimbard  Operating  Co. 

5.  Storey  #3 

6.  Wildcat 

7.  San  Juan,  NM 

8.  5.0  Million  Cubic  Feet 

9.  June  12, 1979 

10.  Southwest  Gas  Corporation 

1.  79-08190 

2.  3O-045-22890-0000-O 
3.108 

4.  Blackwood  &  Nichols  Co.  Ltd. 

5.  Northeast  Blanco  Unit  Well  No.  30-A 

6.  Blanco  Mesaverde  SE  12-30-eW 

7.  San  Juan,  NM 

8.  300.0  Million  Cubic  Feet 

9.  June  12. 1979 

1.  79-08191 

2.  3O-045-21698-0000-0 
3.103 

4.  Blackwood  &  Nichols  Co.  Ltd. 

5.  Northeast  Blanco  Unit  Well  No.  4-A 

6.  Blanco  Mesaverde  SW  21-30-7W 

7.  Rio  Arriba.  NM 

8.  300.0  Million  Cubic  Feet 

9.  June  12. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08192 

2.  30-045-2288»-O00O-0 
3. 103 

4.  Blackwood  &  Nichols  Co.  Ltd. 

5.  Northeast  Blanco  Unit  Well  NO.  36-A 

6.  Blanco  Mesaverde  SE  1-30N-6W 

7.  San  Juan.  NM 
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8  350.0  Million  Cubic  Feet 

9.  lune  12. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08193 

2.  30-039-21724-0000-0 
3.103 

4.  Blackwood  &  Nichols  Co  Ltd 

5.  Northeast  Blanco  Unit  Well  No.  8-A 

6.  Blanco  Mesaverde  NW  1&-30N-7W 

7.  Rio  Arriba.  NM 

8.  250.0  Million  Cubic  Feet 

9.  June  12. 1979 

10.  El  Paso  Natural  Gas  Company 

1. 79-08194  * 

2.  30-045-22528-0000-0 

3.103 

4.  Blackwood  &  Nichols  Co  Ltd 

5.  Northeast  Blanco  Unit  Well  No.  65 

6.  Blanco  Mesaverde  NE  11-31N-7W 

7.  San  Juan.  NM 

8.  35.0  Million  Cubic  Feet 

9.  June  12. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08195 

2.  30-045-21884-0000-0 
3. 108 

4.  Jerome  P.  McHugh  , 

5.  Chaco  Plant  »5  ; " 

6.  Nipp  Pictured  Cliffs 

7.  San  Juan,  NM  ;' 
8. 12.0  Million  Cubic  Feet 

9.  June  12.  1979 

10.  E!  Paso  Natural  Gas  Company 

1.  79-0^196 

2.  3O-045-21908-000O-0 
3.108 

4.  Jerome  P.  McHugh 

5.  Wayout  «1 

6.  San  juan  Undesignated  Pictured  Cliff 

7.  San  Juan.  NM 

8. 10.0  Million  Cubic  Feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1. 79-08197  |, 

2.  30-039-21097-0000-0  i 

3.  108  [ 

4.  Jerome  P.  McHugh 

5.  Jicarilla  28-3  «1 

6.  Choza  Mesa  Gallup  |. 

7.  Rio  Arriba.  NM  t 
a  3.0  Million  Cubic  Feet 

9.  June  12,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08198 

2.  30-039-20316-0000-0 
3.108 

4.  Jerome  P.  McHugh 

5.  Tribal  »2  I 

6.  Basin  Dakota  ] 

7.  Rio  Arriba,  NM 
8. 1.0  Million  Cubic  Feet 

9.  June  12. 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-08199 
2.30-045-09068-0000-0 

3.  108 

4.  Supron  Energy  Corporation 

5.  McCord  «10 

6.  Basin  Dakota 

7.  San  Juan.  NM 

8.  .0  Million  Cubic  Feet 

9.  June  12. 1979 

10.  El  Paso  Natural  Gas  Company 


i 


1.79-08200 

2.30-045-00000-0000-0 

3.108 

4.  Supron  Energy  Corporation 

5.  McCord  «11 

6.  Basin  Dakota 

7.  San  Juan.  NM 

8.  .0  Million  Cubic  Feet 

9.  June  12. 1979 

10.  El  Paso  Natural  Gas  Company 

1.79-08201 

2.30-045-08983-0000-0 

3.106 

4.  Supron  Energy  Corporation 

5.  McCord  «12 

6.  Basin  Dakota 

7.  San  Juan.  NM 

8.  .0  Million  Cubic  Feet 

9.  June  12. 1979 

10.  El  Paso  Natural  Gas  Company 

1.79-08202 

2.  30-045-0931 5-0000-0 

3.108 

4.  Supron  Energy  Corporation 

5.  McCord  «13 

6.  Basin  Dakota 

7.  San  Juan.  NM 

8.  .0  Million  Cubic  Feet 

9.  June  12. 1979 

10.  El  Paso  Natural  Gas  Company 

1.79-08203 

2.  30-045-1706-0000-0 

3.108 

4.  Supron  Energy  Corporation 

5.  Navaju  6-8 

6.  Basin  Dakota 

7.  San  Juan.  NM 

8.  .0  Million  Cubic  Feet 

9.  June  12.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08204 

2.  3O-025-26084-O000-0 
3.103 

4.  Mobil  Oil  Corporation 

5.  Federal  X  «2 

6.  Langlie  Mattix-Queen 

7.  Lea,  NM 

8. 182.0  Million  Cubic  Feet 

9.  June  12. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-08205 

2.  3O-025-26085-O00O-0 

3.  103 

4.  Mobil  Oil  Corporation 

5.  Federal  X  «3 

6.  Langlie  Mattix-Queen 

7.  San  Juan,  NM 

8.  55.0  Million  Cubic  Feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-08206 

2.  30-045-05940-0000-0 
3.108 

4.  Supron  Energy  Corporation 

5.  Newsom  B-7 

6.  Basin  Dakota 

7.  San  Juan.  NM 

8.  .0  Million  Cubic  Feet 
9  June  12.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08207 

2.  30-045-1 21 04-O000-0 
3.108 

4.  Supron  Energy  Corporation 


6.  Newsom  A-6 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8.  .0  Million  Cubic  Feet 

9.  June  12. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08208 

2.  30-045-11848-0000-0 

3.108  ' 

4.  Supron  Energy  Corporation 

5.  Newsom  A-3 

6.  Basin  Dakota 

7.  San  Juan.  NM 

8.  .0  Million  Cubic  Feet 

9.  June  12. 1979 

10.  El  Paso  Natural  Gas  Company 

1.79-08209 

2.  30-045-11556-0000-0 

3.108 

4.  Supron  Energy  Corporation 

5.  Newsom  B-11 

6.  Basin  Dakota 

7.  San  Juan.  NM 

8.  .0  Million  Cubic  Feet 

9.  June  12. 1979 

10.  El  Paso  Natural  Gas  Company 

1.79-08210 

2.  3O-045-12145-0000-0 

3.  108 

4.  Supron  Energ>'  Corporation 
6.  .Nickson  *15 

6.  Basin  Dakota 

7.  San  Juan.  NM 

8.  .0  Million  Cubic  Feet 

9.  June  12. 1979 

10.  El  Paso  Natural  Gas  Company 

1.79-08211 

2.  30-045-12143-0000-0 

3.  108 

4.  Sup  ron  Energy  Corporation 

5.  Nickson  #17 

6.  Basin  Dakota 

7.  San  Juan.  NM 

8.  .0  Million  Cubic  Feet 

9.  June  12. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  70-08212 

2.  30-045-06621-0000-0 
3.108 

4.  Supron  Energy  Corporation 

5.  Richardson  »2 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8.  .0  Million  Cubic  Feet 

9.  June  12. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08213 

2.  3O-O45-09069-000O-0 
3,108 

4.  Supron  Energy  Corporation 

5.  McCord  #1 

6.  Basin  Dakota 

7.  San  Juan.  NM 

8.  .0  Million  Cubic  Feet 

9.  June  12,  1979 

10.  Southern  Union  Gathering  Company 

1.  7*-08214 

2.  30-045-10945-0000-0 
3.108 

4.  Supron  Energy  Corporation 

5.  Nordhaus  »3 

6.  Blanco  Mesaverde 

7.  San  Juan  County,  NM 

8.  .0  million  cubic  feet 


9,  June  12. 1979 

10.  Southern  Union  Gathering  Company 

1.  7^-08215 

2.30-045-10667-0000-0 
3.106 

4.  Supron  Energy  Corporation 

5.  Owen  #2 

6.  Blanco  Mesaverde 

7.  San  Juan  County.  NM 

8.  .0  million  cubic  feet 

9.  June  12. 1979 

10.  Southern  Union  Gathering  Companj 
1.79-08218 

2.  30-039-21504-0000-0 
3.103 

4,  Transocean  Oil  Inc 
"  5.  #1  Federal  28714 
a  Chacon  Dakota  Field 

7.  Rio  Arriba.  NM 

8.  73.0  million  cubic  feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.79-06217 

2.  30-046-13006-0000-0 
3.108 

4.  Jerome  P.  McHugh 

5.  Bolin  Hardie  #1 

6.  Basin  Dakota 

7.  San  Juan,  NM 

6. 18.0  million  cubic  feet 

9.  June  12.  1979 

10.  Bl  Paso  Natural  Gas  Company 
1.79-08218 

i  3O-O45-20272-0000-0 
3.108 

4.  Jerome  P.  McHugh 

5.  Moore  #1 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8.  7.0  million  cubic  feet 

9.  June  12. 1979 

10.  El  Paso  Natural  Gas  Company 

1.79-08219 

2.  30-039-20186-0000-0 
3.108 

4.  Jerome  P,  McHugh 

5.  Nordhaus  #1 

6,  Ballard  Pictured  Cliffs 

7,  Rio  Arriba.  NM 

8, 17.0  million  cubic  feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Company 
1.79-06220 
2.30-039-20189-0000-0 

3.108 

4.  Jerome  P,  McHugh 

5.  Nordhaus  #3 

6.  Ballard  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8. 19.0  million  cubic  feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  70-08221 

2.  30-039-21523-0000-0 
3.103 

4.  Brooks  Hall  Oil  Corp 

5.  Jicarilla  #1 

6.  Tapacito  Pictured  Cliffs 

7.  Rio  Arriba.  NM 

6.  55.0  million  cubic  feet 

9.  June  12. 1979 

10.  Northwest  Pipeline  Corporation 
1.  79-08222 


2.50-045-09096-0000-0 
3.108 

4.  Flag-Redfem  Oil  Co 

5.  Palmer  #1 

6.  Fulcher  Kutz  PC 

7.  San  Juan.  NM 

8. 12.5  million  cubic  feet 

9.  June  12, 1979 

10,  El  Paso  Natural  Gas  Co 

1.  79-08223 

2,  30-045-2183O-0000-O 
3.108 

4.  Dugan  Production  Corp. 

5.  KR  #1 

6.  Waw  Fruitland  PC 

7.  San  Juan  NM 

8.  5.8  million  cubic  feet 

9.  June  12. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-08224 

2.  3O-O45-22659-O00O-0 
3,103 

4,  Mobile  Oil  Corporation 

5,  Navajo  #3 

6,  Tocito  Dome  Penn  D 

7,  San  Juan  NM 

8,  45.0  million  cubic  feet 

9,  June  12, 1979 

10,  El  Paso  Natural  Gas  Company 

1.  79-08225 

2.  3O-039-0000O-000O-O 
3.108 

4. 1  G  Merrion  &  L  Bayless 

5.  Gibbins  #1 

6.  Rosa  Gallup 

7.  Rio  Arriba  NM 

8.  5.0  million  cubic  feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Company 
1.79-08226 

2.  30-043-20273-0000-0 
3.103 

4,  J  G  Merrion  &  R  L  Bayless 

5,  Jicarilla  428  #4 

6,  Ballard  Pictured  Cliffs 

7,  Sandoval  NM 

8,  3.8  million  cubic  feet 

9,  June  12. 1979 

10,  Northwest  Pipeline  Corporation 

1,  79-06227 

2,  30-045-22742-0000-0 

3,  103 

4,  J  G  Merrion  &  R  L  Bayless 

5,  Hugh  Lake  #1 

6,  Waw  Fruitland  Pictured  Cliffs 

7,  San  Juan  NM 

8. 10.0  million  cubic  feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08228 

2,  30-O45-23032-000O-0 
3,103 

4,  J  G  Merrion  &  R  L  Bayless 

5,  HI  Roll  #4 

6,  Waw  Fruitland  Pictured  Cliffs 

7,  San  Juan  NM 

8,  30.0  million  cubic  feet 

9,  June  12. 1979 

10,  Southwest  Gas  Corporation 

1,  79^)8229 

2.  30-045-23034-0000-0 
3,103 

4,  J  G  Merrion  &  R  L  Bayless 

5.  HI  Roll  #3 


6,  Waw  Fruitland  Pictured  Cliffs 

7.  San  Juan  NM 

6.  24.0  million  cubic  feet 

9.  June  12. 1979 

10.  Southwest  Gas  Corporation 

1.  79-08230 

2,  30-045-23033-0000-0 
3,103 

4,  J  G  Merrion  &  R  L  Bayless 

5,  HI  Roll  #2 

6,  Waw  Fruitland  Pictured  Cliffs 

7,  San  Juan  NM 

8,  36.0  million  cubic  feet 

9,  June  12. 1979 

10,  Southwest  Gas  Corporation 

1.  79-08231 

2,  30-045-23035-0000-0 
3,103 

4,  J  G  Merrion  &  R  L  Bayless 

5,  HI  Roll  #1 

6,  Waw  Fruitland  Pictured  Cliffs 

7,  San  Juan  NM 

6,  40.0  million  cubic  feet 

9.  June  12. 1979 

10.  Southwest  Gas  Corporation 

1,  79-08232 

2.  3O-039-05434-O00O-0 
3.108 

4.  Dugan  Production  Corp. 

5.  Sunset  #1 

6.  Ballard  PC 

7.  Rio  Arriba  NM 

8.  .4  million  cubic  feet 

9.  June  12. 1979 

10.  El  Paso  Natural  Gas  Co. 

1,  79-08233 

2.  30-045-21850-0000-0 
3,106 

4,  Dugan  Production  Corp, 

5,  Red  Mac  #3    ' 

6,  Waw  Fruitland  PC 

7,  San  Juan  NM 

8,  3,0  million  cubic  feet 

9,  June  12, 1979 

10,  El  Paso  Natural  Gas  Co 

1.79-08234 

2.  3O-045-21851-0000-0 
3,108 

4.  Dugan  Production  Corp. 

5.  Red  Mac  #2 

6.  Waw  Fruitland  PC 

7.  San  Juan.  NM 

8.  5,0  million  cubic  feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-08235 

2.  30-045-21849-0000-0 
3,108 

4.  Dugan  Production  Corp 

5.  Red  Mac  #1 

6.  Waw  Fruitland  PC 

7.  San  Juan,  NM 

8.  3.8  million  cubic  feet 

9.  June  12. 1979 

10.  El  Paso  Natural  Gas  Co 
1.79-08236 

2.  30-043-20231-0000-0 
3.108 

4.  Jack  A  Cole 

5.  Apache  Flats  No,  9 

6.  Ballard  Pictured  Cliffs 

7.  Sandoval.  NM 

a  8.0  million  cubic  feet 
9.  June  12. 1979 
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10.  El  Paso  Natural  Gas  Co 

1.  79-08237 

2.  30-043-20220-0000-0 

3.  108 

4.  Jack  A  Cole 

5.  Apache  Flats  No.  1 

6.  Ballard  Pictured  Cliffs 

7.  Sandoval.  NM 

8. 1.5  million  cubic  feet 

9.  June  12,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08238 

2.  30-039-21600-0000-0 

3.  103 

4.  jack  A  Cole 

5.  Apache  Hills  No.  3 

6.  Ballard  Pictured  Cliffs 

7.  Rio  Arriba.  NM 

8.  30.0  million  cubic  feet 

9.  lune  12, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-08239 

2.  30-039-21601-0000-0 
3.103 

4.  lack  A  Cole 

5.  Apache  Hills  No.  2 

6  Ballard  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  25.0  million  cubic  feet 

9.  June  12. 1979 

10.  El  Paso  Natural  Gas  Co 

1  79-08240 

2.  30-039-21602-0000-0 

3.  103 

4.  Jack  A  Cole 

5  Apache  Hills  No.  1 

6.  Ballard  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  45.0  million  cubic  feet 

9.  lune  12, 1979 

10.  El  Paso  Natural  Gas  Co 

1.79-08241 

2.  30-043-20222-0000-0 

3.103 

4.  Jack  A  Cole 

5.  Apache  Flats  No.  4 

6.  Ballard  Pictured  Cliffs 

7.  Sandoval,  NM 

8.  60.0  million  cubic  feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08242 

2.  30-043-20227-0000-0 
3.103 

4.  Jack  A  Cole 

5.  Apache  Flats  No.  10 

6.  Ballard  Pictured  Cliffs 

7.  Sandoval,  NM 

8.  30.0  million  cubic  feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-08243 

2.  3O-043-20223-000O-O 

3.  108 

4.  Jack  A.  Cole 

5.  Apache  Flats  No.  3 

6.  Ballard  PC 

7.  Sandoval,  NM 

8.  9.0  million  cubic  feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Co. 

1.  79-08244 

2.  3O-039-21168-000O-0 


3.  108 

4.  Jack  A.  Cole 

5.  Burro  Canyon  No.  2 

6.  Ballard  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  5.0  million  cubic  feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Co. 

1.  79-08245 

2.  30-039-21152-0000-0 

3.  108 

4.  Jack  A.  Cole 

5.  Burro  Canyon  No.  1 

6.  Ballard  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  6.0  million  cubic  feet 

9.  June  12. 1979 

10.  El  Paso  Natural  Gas  Co. 

1.  79-08246 

2.  30-043-20242-qOOO-O 

3.  108 

4.  Jack  A.  Cole 

5.  Apache  Flats  No.  13 

6.  Ballard  Pictured  Cliffs 

7.  Sandoval,  NM 

8.  5.0  million  cubic  feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Co. 

1.  79-08247 

2.  3O-039-16710-0000-0 

3.  108 

4.  Brooks  Hall  Oil  Corp. 

5.  Jicarilb  119  No.  1 

6.  Tapacito  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  8.5  million  cubic  feet 

9.  June  12, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-08248 

2.  30-043-20305-0000-0 

3.  103 

4.  Chace-Oil  Company,  Inc. 

5.  Chace  Apache  54-4 

6.  Chacon  Dakota  Associated 

7.  Sandoval,  NM 

8.  .0  million  cubic  feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Co. 

1.  79-08374 

2.  30-039-05356-0000-0 

3.  108 

4.  Trans  Delta  Oil  &  Gas  Co.,  Inc. 

5.  Abraham  Fed  3 

6.  South  Blanco 

7.  Rio  Arriba.  NM 

8.  4.9  million  cubic  feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Co. 

1.  79-08375 

2.  30-039-82321 -OOOO-O 

3.  108 

4.  Trans  Delta  Oil  &  Gas  Co..  Inc. 

5.  Ben  Federal 

6.  South  Blanco 

7.  Rio  Arriba,  NM 

8.  3.5  million  cubic  feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Co. 

1.  79-08376 

2.  3O-039-05203-O00O-0 

3.  108 

4.  Trans  Delta  Oil  &  Gas  Co..  Inc. 

5.  Buzzy  Federal  1 

6.  South  Blanco 


7.  Rio  Arriba,  NM 

8.  5.9  million  cubic  feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Co. 

1.  79-08377 

2.  30-039-05201-0000-0 

3.  108 

4.  Trans  Delta  Oil  &  Gas  Co..  Inc. 

5.  Buzzy  Federal  2 

6.  South  Blanco 

7.  Rio  Arriba,  NM 

8.  5.2  million  cubic  feet 

9.  June  12. 1979 

10.  El  Paso  Natural  Gas  Co. 

1.  79-08378 

2.  30-039-05056-0000-0 

3.  108 

4.  Trans  Delta  Oil  &  Gas  Co.,  Inc. 

5.  Evans-Federal  1 

6.  South  Blanco 

7.  Rio  Arriba,  NM 

8.  2.9  million  cubic  feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Co. 

1.  79-08379 

2.  30-039-05185-0000-0 

3.  108 

4.  Trans  Delta  Oil  ft  Gas  Co.,  Inc. 

5.  Gardner  Federal  1 

6.  South  Blanco 

7.  Rio  Arriba,  NM 

8.  5.8  million  cubic  feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Co. 

1.  79-08380 

2.  30-039-05204-0000-0 

3.  108 

4.  Trans  Delta  Oil  &  Gas  Co..  Inc. 

5.  Gonzales  Federal  1 

6.  South  Blanco 

7.  Rio  Arriba,  NM 

8.  2.7  million  cubic  feet 

9.  June  12. 1979 

10.  El  Paso  Natural  Gas  Co. 

1.  79-08381 

2.  30-039-05306-0000-0 

3.  108 

4.  Trans  Delta  Oil  &  Gas  Co.,  Inc. 

5.  Harrington  Fed  No.  1 

6.  South  Blanco 

7.  Rio  Arriba,  NM 

8.  15.0  million  cubic  feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Co. 

1.  79-08382 

2.  30-045-22285-0000-0 

3.  108 

4.  Dugan  Production  Corp. 

5.  Rachel  No.  2 

6.  Waw  Fruitland  PC 

7.  San  Juan,  NM 

8.  14.0  million  cubic  feet 

9.  June,  12, 1979 

10.  El  Paso  Natural  Gas  Co. 

1.  79-08383 

2.  30-039-21 481 -OOOO-O 

3.  103 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  F  3-A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba,  NM 

8.  134.0  million  cubic  feet 

9.  June  12, 1979 

10.  Northwest  Pipeline  Corp. 
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1.  79-08384 

2.  30-039-21482-0000-0 

3.  103 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  F  No.  4-A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba.  NM  ' 

8.  133.0  million  cubic  feet 

9.  June  12, 1979 

10.  Northwest  Pipeline  Corp. 

1.  79-06385 

2.  30-039-21241-0000-0 

3.  103 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  G  No.  5-A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba.  NM 

8.  65.0  million  cubic  feet 

9.  June  12, 1979 

10.  Northwest  Pipeline  Corp. 

1.  79-06386 

2.  30-015-22479-0000-0 

3.  108 

4.  Hondo  Drilling  Company 

5.  Wright-Federal  Com  #2 

6.  N  Turkey  Track 

7.  Eddy,  NM 

8.  9.0  million  cubic  feet 

9.  June  12,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08387 

2.  30-015-22549-0000-0 

3.  103 

4.  Hondo  Drilling  Company 

5.  Alscott-Federal  #3  NM-0924 

6.  N  Turkey  Track 

7.  Eddy,  NM 

8.  9.0  million  cubic  feet 

9.  June  12,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08388 

2.  30-015-22142-000O-0 

3.  103 

4.  Hondo  Drilling  Company 

5.  Alscott-Federal  #2  NM-0924 

6.  N  Turkey  Track 

7.  Eddy.  NM 

8.  433.8  million  cubic  feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Co. 

1.  79-08389 

2.  30-045-22356-O00O-0 

3.  103 

4.  Jerome  P.  McHugh 

5.  Nassau  *8  PC 

6.  Undesignated  Pictured  Cliffs 

7.  San  Juan,  NM 

8.  25.0  million  cubic  feet 

9.  June  12,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08390 

2.  30-045-22356-0000-0 

3.  103 

4.  Jerome  P.  McHugh 

5.  Nassau  #8  FR 

6.  South  Gallegos 

7.  San  Juan,  NM 

8.  54.0  million  cubic  feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08391 

2.  3O-045-22357-000O-0 

3.  103 

4.  Jerome  P.  McPIugh 


5.  Nassau  #5R  PC 

6.  Undesginated  Pictured  Cliffs 

7.  San  Juan,  NM 

8.  24.0  million  cubic  feet 

0.  June  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08392 

2.  30-045-22357-0000-0 

3.  103 

4.  Jerome  P.  McHugh 

5.  Nassau  #5R  Fruitland 

6.  South  Gallegos  Fruitland 

7.  San  Juan,  NM 

8.  59.0  million  cubic  feet 

9.  June  12, 1979  / 

10.  El  Paso  Natural  Gas  Company 

1.  79-08393 

2.  30-043-20306-0000-0 

3.  103 

4.  Chace  Oil  Company,  Inc. 

5.  Chace  Apache  54-3 

6.  Chacon  Dakota  Associated 

7.  Sandoval.  NM 

8.  62.0  million  cubic  feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08394 

2.  30-045-10311-0000-0 

3.  108 

4.  Bruce  Anderson 

5.  Federal  #1 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8.  14.3  million  cubic  feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08395 

2.  30-045-06035-0000-0 

3.  108 

4.  Jerome  P  McHugh 

5.  Bengal  A  #1 

6.  Gallegos  Gallup 

7.  San  Juan,  NM 

8.  7.0  million  cubic  feet 

9.  June  12,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08396 

2.  30-045-12125-0000-0      ' 

3.  108 

4.  Jerome  P.  McHugh 

5.  Price  #2 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8.  8.0  million  cubic  feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08397 

2.  30-045-12113-0000-0 

3.  108 

4.  Jerome  P.  McHugh 

5.  Price  »1 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8.  19.0  million  cubic  feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08398 

2.  30-045-10488-0000-0 
3.108 

4.  C  M  Paul 

5.  Hall  #1 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8. 11.5  million  cubic  feet 


9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-08399 

2.  30-045-1 31 39-000O-0 
3.108 

4.  C  M  Paul 

5.  Elliot  #1 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8.  4.3  million  cubic  feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Co 

1,  79-08400 

2.  30-045-06525-0000-0 
3.108 

4.  Rocanville  Corp 

5.  Fairfield  #3 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8. 12.0  million  cubic  feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-08401 

2.  30-045-20786-0000-0 
3.108 

4.  Flag-Redfern  Oil  Co 

5.  Gentle  #3 

6.  Pinon  Fruitland 

7.  San  Juan,  NM 

8. 19.0  million  cubic  feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Co 
1.79-08402 

2.  30-045-20927-0000-0 
3.108 

4.  Flag-Redfern  Oil  Co 

5.  Gentle  #4 

6.  Pinon  Fruitland 

7.  San  Juan,  NM 

8. 1.0  million  cubic  feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-08403 

2.  30-043-05257-0000-0 
3.108 

4.  H  K  Keesee 

5.  Margurite  *2 

6.  Ballard  PC 

7.  Sandoval,  NM 

8. 10.0  million  cubic  feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-08404 

2.  3O-O43-0000O-0000-0 
3.108 

4.  H  K  Keesee 

5.  Marguerite  #3 

6.  Ballard  PC 

7.  Sandoval,  NM 

8.  3.5  million  cubic  feet 

9.  June  12. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-08405 

2.  30-043-00000-0000-0 
3.108 

4.  H  K  Keesee 

5.  Marguerite  #4 

6.  Ballard  PC 

7.  Sandoval,  NM 

8.  3.4  million  cubic  feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas 
1.79-08406 
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2.  3O-039-O000O-O000-0 
3.108 

4.  Sherman  F  Wagenseller 

5.  Mobil  Apache  *14 

6.  South  Blanco  PC 

7.  Rio  Arriba,  NM 

8. 12.1  million  cubic  feet 

9.  June  12. 1979 

10.  El  Paso  Gas  Company 
1.79-08407 

2.30-039-60055-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  #80 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  7.0  million  cubic  feet 

9.  June  12. 1979 

10.  El  Paso  Natural  Gas  Company 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10, 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10 

1. 

2. 

3. 

4. 

5. 


7&-08408 

3O-039-20579-000O-0 
1-8 

Arapahoe  Drilling  Co 
Schalk  55-1 
Basin  Dakota 
Rio  Arriba,  NM 
14.0  million  cubic  feet 
June  12, 1979 
Northwest  Pipeline 

79-08409 

3O-O39-20929-0000-O 
108 

Arapahoe  Drilling  Co 
Schalk  52-6 
Blanco  Mesa  Verde 
Rio  Arriba,  NM 
15.4  million  cubic  feet 
June  12, 1979 
Northwest  Pipeline 

79-08410 

30-039-60029-000O-0 
108 

El  Paso  Natural  Gas  Company 
Jicarilla  P  #9 

Ballard— Pictured  Cliffs  Gas 
Rio  Arriba,  NM 
1.0  million  cubic  feet 
Junee  12, 1979 
El  Paso  Natural  Gas  Company 

7»-oe4i 

30-039-05367-0000-0 
106 

El  Paso  Natural  Gas  Company 
Jicarilla  P  «12 

Ballard— Pictured  Cliffs  Gas 
Rio  Arriba,  NM 
2.0  million  cubic  feet 
June  12, 1979 
I.  El  Paso  Natural  Gas  Company 

79-08412 

3O-039-06O2O-000O-0 
108 

El  Paso  Natural  Gas  Company 
Jicarilla  E  #13 

Blanco  South — Pictured  Cliffs  Gas 
Rio  Arriba,  NM 
13.9  million  Cubic  feet 
June  iZ,  1979 

El  Paso  Natural  Gas  Company 
79-08413 

30-039-0601 4-0000-0 
108 

El  Paso  Natural  Gas  Company 
Jicarilla  E  #16 


6.  Blanco  South— Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  13.5  miUion  cubic  feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08414 

2.  30-039-05982-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  E  #12 

6.  Blanco  South— Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  5.0  million  cubic  feet 

9.  June  12. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08415 

2.  30-045-11934-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Huerfano  Unit  #157 

6.  Basin — Dakota  Gas 

7.  San  Juan,  NM 

8.  16.4  million  cubic  feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Company.  Northwest 
Pipeline  Corp 

1.  79-08416 

2.  30-039-209330-0000-0    • 

3.  108 

4.  Arapahoe  Drilling  Co 

5.  Schalk  62-3 

6.  Blanco  Mesa  Verde 

7.  Rio  Arriba,  NM 

8.  .0  Million  cubic  feet 

9.  June  12, 1979 

10.  Northwest  Pipeline 

1.  79-08417 

2.  3O-045-21 365-0000-0 

3.  108 

4.  Arapahoe  Drilling  Co 

5.  Schalk  94-3 

6.  Pictured  Cliffs 

7.  San  Juan,  NM 

8.  .0  million  cubic  feet 

9.  June  12, 1979 

10.  Northwest  Pipeline 

1.  79-08418 

2.  30-045-21313-0000-0 

3.  108 

4.  Arapahoe  Drilling  Co 

5.  Schalk  94-1 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8.  .0  million  cubic  feet 

9.  June  12, 1979 

10.  Northwest  Pipeline 

1.  79-08419 

2.  30-O39-2O596-00O0-0 

3.  108 

4.  Arapahoe  Drilling  Co 

5.  Schalk  63-1 

6.  Basin  Dakota 

7.  Rio  Arriba  County.  NM 

8.  .0  million  cubic  feet 

9.  June  12, 1979 

10.  Northwest  Pipeline 

1.  79-08420 

2.  30-039-20664-0000-0 

3.  108 

4.  Arapahoe  Drilling  Co 

5.  Schalk  62-2 

6.  Undesignated  Gallup 

7.  Rio  Arriba,  NM 

8.  .0  million  cubic  feet 


9.  June  12, 1979 

10.  Northwest  Pipeline 

1.  79-08421 

2.  30-045-22443-0000-0 

3.  108 

4.  Dugan  Production  Corp 

5.  Petlnc#12 

6.  Ojo  Fruitland  PC 

7.  San  Juan,  NM 

8.  8.5  million  cubic  feet 

9.  June  12, 1979 

10.  Northwest  Pipeline  Corp 

1.  79-08422 

2.  30-045-22555-0000-Q 

3.  108 

4.  Dugan  Production  Corp 

5.  Petlnc#13 

6.  Ojo  Fruitland  PC 

7.  San  Juan,  NM 

8.  14.0  million  cubic  feet 

9.  June  12. 1979 

10.  Northwest  Pipeline  Corp 

1.  79-08423 

2.  30-045-22558-0000-0 

3.  108 

4.  Dugan  Production  Corp 

5.  Petlnc#14 

6.  Ojo  Fruitland  PC 

7.  San  Juan,  NM 

8.  8.0  million  cubic  feet 

9.  June  12, 1979 

10.  Northwest  Pipeline  Corp 

1.  79-08424 

2.  30-345-22557-000O-0 

3.  108 

4.  Dugan  Production  Corp 

5.  Pellnc#15 

6.  Ojo  Fruitland  PC 

7.  San  Juan,  NM 

8.  7.0  million  cubic  feet 

9.  June  12. 1979 

10.  Northwest  Pipeline  Corp 

1.  79-08425 

2.  3O-045-22552-0000-0 

3.  108 

4.  Dugan  Production  Corp 

5.  Petlnc#17 

6.  Ojo  Fruitland  PC 

7.  San  Juan,  NM 

8.  16.0  million  cubic  feet 

9.  June  12, 1979 

10.  Northwest  Pipeline  Corp 

1.  79-08426 

2.  30-045-22549-0000-0 

3.  108 

4.  Dugan  Production  Corp 

5.  Pet  Inc  #18 

6.  Ojo  Fruitland  PC 

7.  San  Juan,  NM 

8.  6.5  million  cubic  feet 

9.  June  12, 1979 

10.  Northwest  Pipeline  Corp 

1.  79-08427 

2.  30-O45-21852-OO0O-O 

3.  108 

4.  Dugan  Production  Corp 

5.  Rachel  #1 

6.  Waw  Fruitland  PC 

7.  San  Juan,  NM 

8.  4.5  million  cubic  feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Co 
1.79-08428 
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2.  3O-039-21647-O000-0 
3.103 

4.  Jerome  P  McHugh 

5.  Valencia  Canyon  Unit  t37 

6.  Choza  Mesa  Pictured  Cliffs 

7.  Rio  Arriba.  NM 

8.  680.0  million  cubic  feet 

9.  June  12. 1979 

10.  El  Paso  Natural  Gas  Co 
1.79-06429 

2.  30-045-22958-0000-0 
3.103 

4.  Jerome  P  McHugh 

5.  Chaco  Plant  il9R 

6.  Nipp  Pictured  Cliffs  Extension 

7.  San  Juan.  NM 

6.  7.0  million  cubic  feet 

9.  June  12. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08430 

2.  30-045-22958-0000-0 
3.108 

4.  Jerome  P  McHugh 

5.  Chaco  Plant  (19R 

6.  Nipp  Pictured  Clifs  Extention 

7.  San  Juan.  NM 

8.  7.0  million  cubic  feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  7^-08431 

2.  30-039-21646-0000-0 
3.103 

4.  Jerome  P  McHugh 

5.  Valencia  Canyon  Unit  (36 

6.  Choza  Mesa  Pictured  Cliffs 

7.  Rio  Arriba.  NM 

8.  60.0  million  cubic  feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Company 
1.79-08434 

2.  30-043-20253-0000-0 
3.103 

4.  Chace  Oil  Company  Inc 

5.  Chace  Apache  15-1 

6.  Chacon  Dakota  Associated 

7.  Sandoval.  NM 

8.  30.0  million  cubic  feet 

9.  June  12. 1979 

10.  El  Paso  Natural  Gas  Comapny 

1.  7»-08435 

2.  30-043-20283-0000-0 
3. 103 

4.  Chace  Oil  Comapny  Inc 

5.  Chace  Apache  15-2 

6.  Chacon  Dakota  Associated 

7.  Sandoval.  NM 

8. 9.0  million  cubic  feet 

9.  June  12. 1979 

10.  El  Paso  Natural  Gas  Company 
1.79-08436 

2.  30-043-20279-0000-0 
3.103 

4.  Chace  Oil  Company  Inc 

5.  Chace  Apache  15-3 

6.  Chacon  Dakota  Associated 

7.  Sandoval.  NM 

8. 9.0  million  cubic  feet 

9.  June  12, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  79-08437 
2.30-043-30349-0000-0 

3.103 

4.  Chace  Oil  Company  Inc 

5.  Chace  Apache  54-1 


6.  Chacon  Dakota  Associated 

7.  Sandoval.  NM 

8.  .0  million  cubic  feet 

9.  June  12. 1979 

10.  El  Paso  Natural  Gas  Company 
1.79-08438 

2.  30-039-20126-0000-0 
3.108 

4.  Jerome  P  McHugh 

5.  Jicarilla  i6 

6.  Basin  Dakota 

7.  Rio  Arriba.NM 

8. 13.0  million  cubic  feet 

9.  June  12. 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-08439 

2.  30-039-20348-0000-0 
3.106 

4.  Jerome  P,  McHugh 

5.  Tiger  tl 

6.  Tapacito  Pictured  Cliffs 

7.  Rio  Arriba.  NM 

6. 17.0  million  cubic  feet 

9.  June  12. 1979 

10.  Northwest  Pipeline  Corporation 
1.79-08440 

2.  30-039-20350-0000-0 
3.108 

4.  Jerome  P.  McHugh 

5.  Tiger  #2 

6.  Tapacito  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8. 10.0  million  cubic  feet 

9.  June  12. 1979 

10.  Northwest  Pipeline  Corporation 
1.79-08441 

2.  3O-O39-20391-O00O-0 
3.108 

4.  Jerome  P.  McHugh 

5.  Tiger  #3 

6.  Tapacito  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  8.0  million  cubic  feet 

9.  June  12, 1979 

10.  Northwest  Pipeline  Corporation 
1.79-08442 

2.  30-039-20315-0000-0 
3.108 

4.  Jerome  P.  McHugh 

5.  Tribal  #1 

6.  Basin  Dakota 

7.  Rio  Arriba,  NM 

8. 1.0  million  cubic  feet 

9.  June  12. 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-08443 

2.  30-039-0000O-0000-0 
3.108 

4.  Sherman  F.  Wagenseller 

5.  Mobil  Apache  #4 

6.  South  Blanco  PC 

7.  Rio  Arriba,  NM 

8. 12.2  million  cubic  feet 

9.  June  12. 1979 

10.  El  Paso  Gas  Company 
1.79-08444 

2.  30-045-22067-0000^ 
3.108 

4.  Jerome  P.  McHugh 

5.  Chaco  Plant  #12 

6.  Gallegos  FruiUand  S  &  San  Juan  Und 

7.  San  Juan.  NM 

a  6.0  million  cubic  feet 
9.  June  12. 1979 


10.  El  Paso  Natural  Gas  Company 

1.79-06445 

2.  30-015-22126-0000O-0 

3.103 

4.  Yates  Petroleum  Corporation 

5.  Collins  HS  Fed  #1 

e.  Cottonwood  Creek  WC  West 

7.  Eddy.  NM 

8.  .0  million  cubic  feet 

9.  June  12. 1979 

10.  Transwestern  Pipeline  Company 
1.79-08446 

2.  3O-O15-22126-0000-0 
3.102 

4.  Yates  Petroleum  Corporation 

5.  Collins  HS  Fed  #1 

6.  Cottonwood  Creek  Wolfe  Camp  West 

7.  Eddy.  NM 

8.  3.4  million  cubic  feet 

9.  June  12. 1979 

10.  Transwestern  Pipeline  Ca 

.    1.79-08447 

2.  30-039-05310-0000-0 
3.108 

4.  Trans  Delta  Oil  &  Gas  Co.  Ina 

5.  Abraham  Fed  2 

6.  South  Blanco 

7.  Rio  Arriba,  NM 

8. 1.8  million  cubic  feet 

9,  June  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1. 7&-08432  '      ; 

2. 05-067-  --**. 

3.108  ;.    '■ 

4.  Mesa  Petroleum  Co. 

5.  Ute  Indian  #1 

6.  Ignacio  Blanco 

7.  Laplata.  NM 

8. 17.4  million  cubic  feet 

9.  June  12. 1979 

10.  El  Paso  Natural  Gas  Co.QOZ 

The  application  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Please  reference  the  FERC  control 
nimiber  in  all  correspondence  related  to 
these  determination. 
Kennetfa  F.  Plumb, 

Secretary. 

[FR  Doc  79-20665  Filed  7-^79:  S:4S  ami 
BUXtfia  COOC  6450-01-M 
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Determinations  by  Jurisdictional 
Agencies  Under  ttie  Naturai  Gas  Policy 
Act  of  1978 

June  25. 1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natiu-al  Gas  Policy 
Act  of  1978. 
Ohio  Department  of  Natiiral  Resources 

Division  of  Oil  and  Gas 

1.  Control  Number  (F.ER.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Blocli  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8) 

1.  79-07442  ■  ]' 

2. 34-099-21127-0010-  i 

3.103 

4.  SPS  Technologies  Inc 

5.  S  &  S  Jordan  «1 
6. 

7.  Mahoning  OH 

8.  27.0  million  cubic  feet    ■ 

9.  May  18, 1979 

10.  The  East  Ohio  Gas  Company 

Wyoming  Oil  and  Gas  ConservatioD 
Commission 

1.  Control  Number  (F.E.R.C/Stale) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator  f 

5.  Well  Name  [' 

6.  Field  or  OCS  area  name  * 

7.  County,  State  or  Bloclc  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-07901 

2.  49-005-0000- 

3.  103 

4.  Diamond  Shamrock  Corporation 

5.  Schlautman  Fee  44-10 

6.  Harizog  Did.v 

7.  Campbell  WY 

8.  21.0  million  cubic  feet 

9.  May  21, 1979 

10.  Phillips  Petroleum  Company 

1.79-07902 

2.  49-019-20424- 

3.103 

4.  Southland  Royalty  Company 

5.  Van  Irvine  PA 

6.  Holler  Draw 

7.  Johnson  WY 

8. 14.7  million  cubic  feet 

9.  May  21. 1979 

10.  Phillips  Petroleum  Company.  Panhandle 
Eastern  P/L  Co 

1.  79-07903 

2. 49-029-06109-  ' 

3.108 

4.  Phillips  Petroleum  Company 


6.  Stale  Polecat— A  No.  6 

6.  Big  Pole  Cat 

7.  Parle  WY 

8.  22.0  million  cubic  feet 

9.  May  21. 1979 

10.  Montana — Dakota  Utihties  Co 

U.S.  Geological  Survey 

Metairie,  La. 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

8.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s) 
1.  79-07441 

2. 17-713-40035-0000-0 
3.102 

4.  Mesa  Petroleum  Co 

5.  South  Pello  Blk  8  WeU  A-7-D 

6.  South  Pelto 
7.8 

8. 1825.0  million  cubic  feet 

9.  May  17, 1979 

10.  Columbia  Gas  Transmission  Corp, 
Northern  Natural  Gas  Co 

1.79-07889 

Z.  17-724-40112-0000-0 

3.102 

4.  Continental  Oil  Co 

5.  Main  Pass  Block  288  A-llD 
8.  Main  Pass 

7.288 

8.  56.0  million  cubic  feet 

9.  June  12. 1979 

10.  Southern  Natural  Gas  Co 

1.  79-07891 

2.  17-724-40129-0000-0 
3.102 

4.  Contmental  Oil  Co 

5.  Main  Pass  Block  288  A-13 

6.  Main  Pass 
7.288 

8.  33.0  million  cubic  feet 

9.  June  12, 1979 

10.  Southern  Natural  Gas  Co 
1.  79-07893 

2. 17-724-40124-0000-0 
3.102 

4.  Continental  Oil  Co 

5.  Main  Pass  Block  289  A-19D 

6.  Main  Pass 
7.289 

8. 13.0  million  cubic  feet 

9.  June  12. 1979 

10.  Southern  Natural  Gas  Co 

1.  79-07894 

2.  17-724-40125-0000-0 
3.102 

4.  Continental  Oil  Co 

5.  Main  Pass  Block  289  A-20 

6.  Main  Pass 
7.289 

8.  213.0  million  cubic  feet 

9.  June  12, 1979 

10.  Southern  Natural  Gas  Co 
1.  79-07895 

2. 17-724-40110-0000-0 
3.102 


4.  Continental  Oil  Co 

5.  Main  Pass  Block  288  A-10 

6.  Main  Pass 
7.288 

8.  91.0  million  cubic  feet 

9.  June  12, 1979 

10.  Southern  Natural  Gas  Co 

1.  79-07896 

2.  17-724-40107-0000-0 
3.102 

4.  Continental  Oil  Co 

5.  Main  Pass  Block  288  A-8 

6.  Main  Pass 
7.288 

8.  42.0  million  cubic  feet 

9.  June  12, 1979 

10.  Southern  Natural  Gas  Co 

1.  79-07897 

2. 17-724-40127-0000-0 

3.102 

4.  Continental  Oil  Co 

5.  Main  Pass  Block  288  A-21 

6.  Main  Pass 
7.289 

8.  50.0  million  cubic  feet 

9.  June  12, 1979 

10.  Southern  Natural  Gas  Co 

1.  79-07899 

2. 17-724-40101-0000-0 

3.102 

4.  Continental  Oil  Co 

5.  Main  Pass  Block  288  A-4D 
e.  Main  Pass 

7.288 

8.  45.0  million  cubic  feet 

9.  June  12. 1979 

10.  Southern  Natural  Gas  Co 

1.  79-07900 

2. 17-724-40112-0000-0 

3.102 

4.  Continental  Oil  Co 

5.  Main  Pass  Block  288  A-11 

6.  Main  Pass 
7.288 

8.  72.0  million  cubic  feet 

9.  June  12.  1979 

10.  Southern  Natural  Gas  Co 

1.  79-07890 

2.  42-711-40355-0000-0 
3.102 

4.  Exxon  Corporation 
6.  OCS-G  2741  »A-6 

6.  High  Island 

7.  A-343 

8.  5500.0  million  cubic  feet 

9.  June  12. 1979 

10.  Columbia  Gas  Trans  Corp,  Trunkline  Gas 
Co,  Natural  Gas  Pipeline  Co 

1.  79-07892 

2.  42-711^0328-0000-0 
3.102 

4.  Exxon  Corporation 

5.  OCS-G  2740  «B-2 

6.  High  Island 

7.  A-342 

8. 1800.0  million  cubic  feet 

9.  June  12, 1979 

10.  Columbia  Gas  Trans  Corp,  Trunkline  Gas 
Co.  Natural  Gas  Pipeline  Co 

1.  79-07898 

2.  42-711-40326-0000-0 
3.102 

4.  Exxon  Corporation 

5.  OCS-G  2740  «B-3 


6.  High  Island 

7.  A-342 

8. 9000.0  million  cubic  feet 

9.  June  12, 1979 

10.  Columbia  Gas  Trans  Corp,  Trunkline  Gas 
Co,  Natural  Gas  Pipeline  Co 

1.  79-07888 

2. 17-724-40107-0000- 

3.102 

4.  Continental  Oil  Co 

5.  Main  Pass  Block  288  A-8D 

6.  Main  Pass 

7.  288 

8.  50.0  million  cubic  feet 

9.  June  12, 1979 

10.  Southern  Natural  Gas  Co 

U.S.  Geological  Survey 

Albuquerque,  N.  Mex. 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 
\0.  Purchaserfs) 

1.  79-07718 

2.  05-067-00000-O000-0 
3.108 

4.  J  G  Merrion  &  R  L  Bayless 

5.  Southern  Ute  #14-1 

6.  Ignaclo-Pictured  Cliffs 

7.  La  Plata,  CO 

8.  6.0  million  cubic  feet 

9.  June  7, 1979 

"10.  El  Paso  Natural  Gas  Company 
1.  79-07719 

2.05-067-00000-0000-0 
3.108 

4.  J  G  Merrion  &  R  L  Bayless 

5.  Ute  #1 

6.  Ignacio-Mesa  Verde 

7.  La  Plata  CO 

8. 10.0  million  cubic  feet 

9.  June  7, 1979 

10.  El  Paso  Natural  Gas, Company 

1.  79-07671 

2.  3O-045-21865-000O-0 
3.108 

4.  Dugan  Production  Corp 

5.  Gallegos  #3 

6.  Kutz  PC  West 

7.  San  Juan.  NM 

8. 14.5  million  cubic  feet 

9.  June  7, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07672 

2.  30-O45-21864-000O-0 
3.106 

4.  Dugan  Production  Corp 

5.  Gallegos  #4 

6.  Pinion  Fruitland 

7.  San  Juan.  NM 

8.  2.4  million  cubic  feet 

9.  June  7, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07873 

2.  30-045-07023-000O-0 
3.108 

4.  Dugan  Production  Corp 


5.  Fullerton  #1 

6.  Basin  Dk 

7.  San  Juan,  NM 

8. 11.0  miUion  cubic  feet 

9.  June  7. 1979 

10.  El  Paso  Natural  Gas  Company 
1.79-07674 

2.  30-045-22062-0000-0 
3.108 

4.  Dugan  Production  Corp 

5.  George  Washington  #2 

6.  WAW  Fruitland  PC 

7.  San  Juan.  NM 

8. 9.4  million  cubic  feet 

9.  June  7. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07675 

2.  30-045-22211-0000-0 
3.108 

4.  Dugan  Production  Corp 

5.  George  Washington  #4 

6.  WAW  Fruitland  PC 

7.  San  Juan.  NM 

8.  3.0  miUion  cubic  feet 

9.  June  7, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07676 

2.  30-045-22284-0000-0 

3. 103  ' 

4.  Dugan  Production  Corp 

5.  Hard  Deal  #3 

6.  WAW  Fruitland  PC 

7.  San  Juan.  NM 

8.  26.5  million  cubic  feet 

9.  June  7. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07677 

2.  30.039-06032-0000-0 
3.108 

4.  Dugan  Production  Corp 

5.  Hurt  #3 

6.  Tapacito  PC 

7.  Rio  Arriba.  NM 

8.  5.0  million  cubic  feet 
9  June  7, 1979 

10.  Gas  Co  of  New  Mexico 

1.  79-07678 

2.  3O-039-06000-000O-0 
3.108 

4.  Dugan  Production  Corp 

5.  Hurt  #4 

6.  Tapacito  PC 

7.  Rio  Arriba,  NM 

8. 1.0  million  cubic  feet 

9.  June  7, 1979 

10.  Gas  Co  of  New  Mexico 

1.  79-07679 

2.  3O-O4S-22443-0000-0 
3.103 

4.  Dugan  Production  Corp 

5.  Irish  #1 

6.  WAW  Fruitland  PC 

7.  San  Juan,  NM 

8. 10.0  million  cubic  feet 

9.  June  7, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07680 

2.  3O-039-05657-000O-0 
3.108 

4.  Dugan  Production  Corp 

5.  Jicarilla  #1 

6.  Blanco  PC  South 

7.  Rio  Arriba.  NM 

8.  3.0  million  cubic  feet 


9.  June  7. 1979 

10.  Northwest  Pipeline  Corp 

1.  79-07681 

2.  30-039-06281-0000-0 
3.108 

4.  Dugan  Production  Corp 

5.  Jicarilla  E  #2 

6.  Blanco  Mesaverde 

7.  Rio  Arriba,  NM 

8.  3.0  million  cubic  feet 

9.  June  7, 1979 

10.  Northwest  Pipeline  Corp 

1.  79-07682 

2.  30-045-21897-0000-0 
3.108 

4.  Dugan  Production  Corp 

5.  KR  #2 

6.  WAW  Fruitland  PC 

7.  San  Juan.  NM 

8. 1.9  million  cubic  feet 

9.  June  7, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07683 

2.  30-045-09083-0000-0 
3.108 

4.  Dugan  Production  Corp 

5.  Mayre  #1 

6.  Twin  Mounds  PC 

7.  San  Juan,  NM 

6.  6.5  million  cubic  feet 

9.  June  7, 1979 

10.  Northwest  Pipeline  Corp 

1.79-07684 

2.  30-045-09401-0000-0 
3.108 

4.  Dugan  Production  Corp 

5.  McKenzie  #1 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8.  9.6  million  cubic  feet 

9.  June  7, 1979 

10.  Northwest  Pipeline  Corp 
1.79-07685 

2.  30-039-05748-0000-0 
3.108 

4.  Dugan  Production  Corp 

5.  Mexico  Federal  H  #1 

6.  Blanco  PC  South 

7.  Rio  Arriba,  NM 

8.  4.9  million  cubic  feet 

9.  June  7, 1979 

10.  Northwest  Pipeline  Corp 

1.70-07686 

2.  30-045-07023-0000-0 
3.108 

4.  Dugan  Production  Corp 

5.  Mexico  Federal  L 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8.  6.0  million  cubic  feet 

9.  June  7, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07687 

2.  30-045-21 738-0000-0 
3.108 

4.  Dugan  Production  Corp 

5.  Mike  #1 

6.  WAW  Fruitland  PC 

7.  San  Juan.  NM 

8.  3.0  million  cubic  feet 

9.  June  7, 1979 

10.  El  Paso  Natural  Gas  Company 
1.79-07689 
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2.30-043-00000-0000-0 

3.108 

4. ).  G.  Merrion 

5.  Bonanza  *1 

6.  Basin  Dakota 

7.  Sandoval.  MM 

8.  5.5  million  cubic  feet 

9.  June  7. 1979 

10.  El  Paso  Natural  Gas  Company 

1.79-07690 

2.  30-039-21743-0000-0 

3.103 

4.  John  E.  Schalk 

5.  Schalk29-4-Well#17 

6.  Ckoza  Mesa  Pictured  Cliffs 

7.  Rio  Arriba,  MM 

8.  .0  million  cubic  feet 

9.  June  7. 1979 

10.  Northwest  Pipeline 

1.  79-07691 

2.  30-039-21745-0000-0 
3.103 

4.  John  E.  Schalk 

5.  Schalk  29-4  Well  #15 

6.  Choza  Mesa  Pictured  Cliffs 

7.  Rio  Arriba.  NM 

8.  .0  million  cubic  feet 

9.  June  7. 1979 

10.  Northwest  Pipeline 

1.  79-07892 

2.  30-039-21740-0000-0 
3.103 

4.  John  E.  Schalk 

5.  Schalk  29-4  Well  »16 

6.  Choza  Mesa  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  .0  million  cubic  feet 

9.  June  7. 1979 

10.  Northwest  Pipeline 

1.  79-07693 

2.  30-039-21741-0000-0 
3.103 

4.  John  E.  Schalk 

5.  Schalk  29-4  Well  #11 

6.  Choza  Mesa  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  .0  million  cubic  feet 

9.  June  7, 1979 

10.  Northwest  Pipeline 

1.7»-07e94 

2.  30-039-21744-0000-0 

3.  103 

4.  John  E.  Schalk 

5.  Schalk  29-4  Well  «14 

6.  Choza  Mesa  Pictured  Cliffs 

7.  Rio  Arriba.  NM 

8.  .0  million  cubic  feet 

9.  June  7,  1979 

10.  Northwest  Pipeline 

1.  79-07695 

2.  30-045-06073-0000-0 
3.108 

4.  Stephen  H.  Kinney 

5.  Federal  #1 

6.  South  Blanco  Pictured  Cliffs 

7.  San  Juan.  NM 

8.  3.3  million  cubic  feet 

9.  June  7, 1979 

10.  El  Paso  Natural  Gas  Co. 

1.  79-07696 

2.  3O-025-04397-0000-0 
3.108 

4.  Warrior  Ina 

5.  Seale  Federal  #4 


6.  Eumont  Yates  Seven  Rivers  Queen 

7.  Lea,  NM 

8. 10.0  million  cubic  feet 

9.  June  7. 1979 

10.  Phillips  Petroleum  Co. 

1.  79-07697 

2.  3O-025-O0000-000O-0 
3.108 

4.  Warrior  Inc. 

5.  Seale  Federal  #3 

6.  Eumont  Yates  Seven  Rivers  Queen 

7.  Lea.  NM 

8.  5.0  million  cubic  feet 

9.  June  7, 1979 

10.  Phillips  Petroleum  Co. 

1.  79-07698 

2.30-025-00000-0000-0 

3.108 

4.  Warrior  Inc. 

5.  Seale  Federal  #2 

6.  Eumont  Yates  Seven  Rivers  Queen 

7.  Lea.  NM 

8.  2.0  million  cubic  feet 

9.  June  7, 1979 

10.  Phillips  Petroleum  Co. 

1.79-07699 

2.30-025-00000-0000-0 

3.108 

4.  Warrior  Inc. 

5.  Seale  Federal  #1 

&  Eumont  Yates  Seven  Rivers  Queen 

7.  Lea,  NM 

8. 1.0  million  cubic  feet 

9.  June  7, 1979 

10.  Phillips  Petroleum  Co. 

1.79-07700 

2.30-025-04349-0000-0 

3.108 

4.  Warrior  Inc. 

5.  Federal  D  Account  A  *5 

6.  Eumont  Yates  Seven  Rivers  Queen 

7.  Lea,  NM 

8.  5.0  million  cubic  feet 

9.  June  7, 1979 

10.  Phillips  Petroleum  Co. 

1.  79-07701 

2.30-045-00000-0000-0 

3.108 

4.  Supron  Energy  Corporation 

5.  Quinn  #8 

6.  Blanco  Mesaverde 

7.  San  Juan  County,  NM 

8.  .0  million  cubic  feet 

9.  June  7, 1979 

10.  Southern  Union  Gathering  Company 

1.  79-07702 

2.30-045-00000-0000-0 

3.108 

4.  Supron  Energy  Corporation 

5.  Seymour  #1 

6.  Blanco  Mesaverde 

7.  San  Juan  County,  NM 

8.  .0  million  cubic  feet 

9.  June  7, 1979 

10.  Southern  Union  Gathering  Company 

1.  79-07703 

2.  30-O45-O0000-000O-0 
3.108 

4.  Supron  Energy  Corporation 

5.  IEEL#1 

6.  Blanco  Mesaverde 

7.  San  Juan  County,  NM 

8.  .0  million  cubic  feet 

9.  June  7, 1979 


10.  Southern  Gathering  Company 

1.79-07704 

2.30-045-00000-0000-0 

3.108 

4.  Supron  Energy  Corporation 

5.  McCord  B-1 

6.  Basin  Dakota 

7.  San  Juan  County,  NM 

8.  .0  million  cubic  feet 

9.  June  7. 1979 

10.  Southern  Union  Gathering  Company 

1.  79-07705 

2.30-045-00000-0000-0 
3.106 

4.  Supron  Energy  Corporation 

5.  Taliferro  #3 

6.  Basin  Dakota 

7.  San  Juan  County,  NM 

8.  .0  million  cubic  feet 

0.  June  7, 1979 

10.  Southern  Union  Gathering  Company 

1. 79-07706 

2.  3O-O45-0000O-0000-0 
3.108 

4.  Supron  Energy  Corporation 

5.  Reid  A-1 

e.  Basin  Dakota 

7.  San  Juan  County,  NM 

8.  .0  million  cubic  feet 

9.  June  7, 1979 

10.  Southern  Union  Gathering  Company 

1.  79-07707 

2.  3O-O45-09870-0000-O 
3.108 

4.  Supron  Energy  Corporation 

5.  Reid  A-2 

6.  Basin  Dakota 

7.  San  Juan  County,  NM 

8.  .0  million  cubic  feet 

9.  June  7, 1979 

10.  Southern  Union  Gathering  Company 

1.  79-07708 

2.30-045-00000-0000-0 

3.108 

4.  Supron  Energy  Corporation 

5.  Starr  *3 

6.  Blanco  Mesaverde 

7.  San  Juan,  NM 

8.  .0  million  cubic  feet 

9.  June  7, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-07709 

2.30-045-00000-0000-0 

3.108 

4.  Supron  Energy  Corporation 

5.  Lea  Federal  #1 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8.  .0  million  cubic  feet 

9.  June  7, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07710 

2.30-045-00000-0000-0 

3.108 

4.  Supron  Energy  Corporation 

5.  McCord  #6 

6.  Basin  Dakota 

7.  San  Juan.  NM 

8.  .0  million  cubic  feet 

9.  June  7. 1979 

10.  El  Paso  Natural  Gas  Company 
1.  79-07711 
2.30-045-00000-0000-0 


3.108 

4.  Supron  Energy  Corporation 

5.  McCord  #8 

6.  Basin  Dakota 

7.  San  Juan,  NM  ' 

8.  .0  million  cubic  feet 

9.  June  7, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07712 

2.  30-045-09405-0000-0 
3.108 

4.  Supron  Energy  Corporation 

5.  McCord  #9 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8.  .0  million  cubic  feet 

9.  June  7. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07713 

2.  30-039-21497-0000-0 
3.103 

4.  Consolidated  Oil  &  Gas  Inc. 

5.  Tribal  C  5-A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba.  NM 

8.  65.7  million  cubic  feet 

9.  June  7, 1979 

10.  Northwest  Pipeline  Corp. 

1.  79-07714 

2.  30-045-0000O-0000-0 
3.108 

4.  Energy  Reserve  Group  Inc. 

5.  Gallegos  Canyon  Unit  PC  #57 

6.  W  Kutz  P  C 

7.  San  Juan,  NM 

8.  8.0  million  cubic  feet 

9.  June  7. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07715 

2.  30-005-60511-0000-0 
3.103 

4.  Depco  Inc. 

5.  R  &  S  Federal  Comm  #1 

6.  Buffalo  Valley  (Morrow) 

7.  Chaves,  NM 

8. 1000.0  million  cubic  feet 

9.  June  7, 1979 

10. 

1.  79-07718 

2.  3O-O39-05354-0000-0 
3.108 

4.  Dugan  Production  Corp. 

5.  Harris  «5 

6.  Ballard  PC 

7.  Rio  Arriba,  NM 

8.  .5  million  cubic  feet 

9.  June  7,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07717 

2.  30-039-20328-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-7  Unit  #149 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 19.0  million  cubic  feet 

9.  June  7, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07720 

2.  3O-039-20803-O00O-0 
3.108 

4.  Arapahoe  Drilling  Co. 

5.  Schalk  49-4 

6.  Blanco  Pictured  Cliffs  East 


7.  Rio  Arriba.  NM 

8.  .0  million  cubic  feet 

9.  June  8, 1979 

10.  Northwest  Pipeline 

1.  79-07721 

2.  30-039-20802-0000-0 
3.108 

4.  Arapahoe  Drilling  Co. 

5.  Schalk  49-3 

6.  Blancho  Pictured  Cliffs  East 

7.  Rio  Arriba.  NM 

8.  .0  million  cubic  feet 

9.  June  8, 1979 

10.  Northwest  Pipeline 

1.  79-07722 

2.  30-039-20720-000O-0 
3.106 

4.  Arapahoe  Drilling  Co 

5.  Schalk  49-2 

6.  Blanco  Pictured  Cliffs  East  ^ 

7.  Rio  Arriba,  NM  "" 

8.  .0  million  cubic  feet 

9.  June  8. 1979 

10.  Northwest  Pipeline 

1.  79-07723 

2.  30-039-20595-0000-0 
3.108 

4.  Arapahoe  Drilling  Co 

5.  Schalk  49-1 

6.  Blanco  Pictured  Cliffs  East 

7.  Rio  Arriba.  NM 

8.  0.  million  cubic  feet 

9.  June  8. 1979 

10.  Northwest  Pipeline 

1.  79-07724 

2.  30-039-21057-0000-0 
3.108 

4.  John  E  Schalk 

5.  Schalk  29-4  #1 

6.  Blanco  Mesa  Verde 

7.  Rio  Arriba  County,  NM 

8.  .0  million  cubic  feet 

9.  June  8, 1979 

10.  Northwest  Pipeline 

1.  79-07725 

2.  30-039-21341-0000-0 
3.103 

4.  Northwest  Pipeline  Corporation 

5.  San  Juan  29-5  #20A   ; 

6.  Blanco  MV 

7.  Rio  Arriba,  NM 

8. 186.0  million  cubic  feet 

9.  June  8, 1979 

10.  Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Co 

1.  79-07726 

2.  30-039-2157O-000O-0 
3.103 

4.  Northwest  Pipeline  Corporation 

5.  S/J  29-6  #35A 

6.  Blanco  MV 

7.  Rio  Arriba,  NM 

8.  40.0  million  cubic  feet 

9.  June  8, 1979 

10.  Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Co 

1.  79-07727 

2.  30-039-21342-0000-0 
3. 103 

4.  Northwest  Pipeline  Corporation 

5.  S/J  29-5  #21A 

6.  Blanco  MV 

7.  Rio  Arriba,  NM 

8. 183.0  million  cubic  feet 


9.  June  8, 1979 

10.  Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Co 

1.  79-07728 

2.  30-039-21572-0000-0 
3.103 

.  4.  Northwest  Pipeline  Corporation 

5.  S/J  29-6  #40A     . 

6.  Blanco  MV 

7.  Rio  Arriba,  NM 

6.  46.0  million  cubic  feet 

9.  June  8, 1979 

10.  Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Co 

1.  79-07729 

2.  30-039-2156&-0000-0 
3,103 

4.  Northwest  Pipeline  Corporation 

5.  S/J  29-6  #64A 

6.  Blanco  MV 

7.  Rio  Arriba.  NM 

8.  46.0  million  cubic  feet 

9.  June  8, 1979 

10.  Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Co 

1.  79-07730 

2.  30-039-21423-0000-0 
3.103 

4.  Northwest  Pipeline  Corporation 

5.  San  Juan  29-6  #32A 

6.  Blanco  MV 

7.  Rio  Arriba,  NM 

8. 169.0  million  cubic  feet 

9.  June  8. 1979 

10.  Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Co 

1.  79-07731 

2.  30-039-21421-0000-0 
3.103 

4.  Northwest  Pipeline  Corporation 

5.  San  Juan  29-6  #31A 

6.  Blanco  MV 

7.  Rio  Arriba,  NM 

8. 130.0  million  cubic  feet 

9.  June  8,  1979 

10.  Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Co 

1.  79-07732 

2.  30-039-21386-0000-0 
3.103 

4,  Northwest  Pipeline  Corporation 

5.  San  Juan  29-6  Unit  #11A 
J5.  Blanco  MV 

'7.  Rio  Arriba,  NM 

8.  .0  million  cubic  feet 

9.  June  8, 1979 

10.  Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Co 

1.  79-07733 

2.  30-039-21 576-000O-0 
3. 103 

4.  Northwest  Pipeline  Corporation 

5.  San  Juan  29-6  Unit  #3A 

6.  Blanco  Mesa  Verde 

7.  Rio  Arriba,  NM 

8.  72.0  million  cubic  feet 

9.  June  8, 1979 

10.  Northwest  Pipeline  Corporation  EI  Paso 
Natural  Gas  Co 

1.  79-07734 

2.  30-045-21451-0000-0 
3.106 

4.  El  Paso  Natural  Gas  Company 

5.  San  Jacinto  10 
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6.  Bloomfield-Chacra  Gas 

7.  San  Juan,  NM 

8.  8.4  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07735 

2.  30-039-20641-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  176 

6.  Ballard-Pictured  Cliffs  Ga» 

7.  Rio  Arriba,  NM 

8.  8.0  million  cubic  feet  '■ 

9.  fune  a  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07736 

2.  30-039-05400-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  A  «1 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  .0  million  cubic  feet  ^i 

9.  June  a.  1979  n 

10.  El  Paso  Natural  Gas  Company  T 
1. 79-07737  -] 
2.  30-045-09855-0000-0  i 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Atlantic  B  «4 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan,  NM  , 
8. 15.0  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07738 

2.  30-045-21085-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Hardie  8 

6.  Bianco-Pictured  Cliffs  Gas 

7.  San  )uan.  NM 

8. 18.6  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.79-07739 

2.  30-045-21 168-000O-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Hughes  22 

6.  Bianco-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 14.2  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07740 

2.  3O-O45-21078-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Howell  »11 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 12.4  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07741 

2.  30-045-21099-0000-0 
3.106 

4.  El  Paso  Natural  Gas  Company 

5.  Heaton  30  PC 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 16.4  million  cubic  feet  , 

9.  June  8, 1979  *- 


10.  El  Paso  Natural  Gas  Company 

1.  79-07742 

2.  30-045-20674-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Hubbard  3 

6.  Bianco-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 12.0  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corp 

1.  79-07743 

2.  30-045-08790-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Murphy  A  Com  B  3 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8. 10.6  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.79-07744 

2.  30-045-07561-0000-0 

3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Reid  1 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan,  NM 

8. 13.5  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natiu-al  Gas  Company 

1.  79-07745 

2.  30-043-05188-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Stromberg  *1 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Sandoval,  NM 

8.  8.0  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07746 

2.  30-039-05919-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  E  «11 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  8.0  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 
1.79-07747 

2.  30-039-05354-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  P  «4 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 1.0  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07748 

2.  3O-O39-05835-000O-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  B  »12 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8. 10.6  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 
1.  7^-07749 


Z.  30-045-07433-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Hardie  E  4 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  9.5  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07750 

2.  30-045-05898-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Crandell  2 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 12.4  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07751 

2.  30-045-06331-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Lodewick  5 

6.  Fulcher  Kutz— Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  9.0  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07752 

2.30-045-09050-0000-0 

3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Murphy  El 

6.  Aztec— Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8.  9.5  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07753 

2.  30-045-06409-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Cleveland  3 

6.  Fulcher  Kutz— Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 12.8  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.79-07754 

2.  30-045-06486-0000-0 

3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Reese  Federal  1 

6.  Fulcher  Kutz— Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8.  3.0  million  cubic  feet 

9.  June  8. 1978 

10.  El  Paso  Natural  Gas  Company 

1.  79-07755 

2.  30-045-07049-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Blanco  12 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan.  NM 

8. 18.3  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07756 

2.  30-045-09161-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Sellers  4 
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6.  Aztec— Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8.  7.0  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07757 

2.  30-045-09112-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Kessler  2 

8.  Aztec— Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  6.0  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07758 

2.  30-039-0750S-000O-O 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  29-4  Unit  NP  #4 

6.  Choza  Mesa — Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  4.0  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07759 

2.  30-039-05836-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  B  #11 

6.  Blanco  South— Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 10.6  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07760 

2.  30-043-051 65-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Stromberg  #7 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Sandoval,  NM 

8.  2.0  million  cubic  feel 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  7»-07761 

2.  30-043-051 71-0000-0 
3.106 

4.  El  Paso  Natural  Gas  Company 

5.  Stromberg  »5 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Sandoval,  NM 

8.  4.0  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07762 

2.  30-045-06279-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Bolack  C  #2 

6.  Blanco  South— Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  4.0  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07783 

2.  30-045-05503-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Quitzau  7 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8.  6.0  million  cubic  feet 

9.  June  8. 1979 


10.  El  Paso  Natural  Gas  Company 

1.  79-07764 

2.  30-O45-08383-O000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Feuille  A  2 

6.  Aztec— Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8. 11.0  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07765 

2.  30-039-06261-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Klein  A  1 

6.  Blanco  South— Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  3.0  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07766 

2.  30-045-09133-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Morris  4 

6.  Aztec— Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8.  2.0  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07767 

2.  30-045-09327-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Morris  A  8 

6.  Aztec— Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8.  7.0  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07768 

2.  30-045-09348-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Ross  1 

6.  Aztec— Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8. 12.0  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07769 

2.  3O-O39-20545-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  67  #13 

6.  Otero— Chacra  Gas 

7.  Rio  Arriba.  NM 

8. 16.0  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07770 

2.  30-045-21556-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Hancock  A  #9 

6.  Harris  Mesa — Chacra  Gas 

7.  San  Juan,  NM 

8. 16.4  million  cubic  feet 

9.  June  8. 1979 

10,  El  Paso  Natural  Gas  Company 

1.  79-07771 

2.  3O-039-60021-000O-0 


3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Hill  5 

6.  Blanco  South— Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  8.0  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07772 

2.  30-045-12083-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Duff  3 

6.  Blanco— Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8. 16.1  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07773 

2.  30-045-08943-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Payne  2 

6.  Aztec— Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8. 10.6  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07774 

2.  30-045-08405-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Hubbell  2 

6.  Aztec— Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 14.0  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07775 

2.  30-039-05696-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarillad  #6 

6.  Blanco  South— Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  4.0  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07776 

2.  30-045-13257-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Hancock  8  #3 

6.  Aztec— Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 18.6  million  cubic  feet 
9.  June  8. 1979 
■  10.  El  Paso  Natural  Gas  Company 

1.  79-07777 

2.  3O-045-05568-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Texas  Navajo  1 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8.  3.0  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07778 

2.  30-039-20749-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  214 

6.  Ballard-Pictured  Cliffs  Gaa 
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7. -Rio  Arriba.  NM 

8.  8.8  mHlion  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07779 

2.  30-039-20678-0000-0 
3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  27-5  Unit  *171 

6.  Tapacito— Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  7.3  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company.  Northwest 
Pipeline  Corp 

1.  79-07780 

2.  30-045-20778-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Huerfano  Unit  »211 

6.  Basin — Dakota  Gas 

7.  San  Juan,  NM  ' 
8. 12.8  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company.  Northwest 
Pipeline  Corp 

1.  79-07781 

2.  30-045-09459-0000-0 
3.108 

4.  Mesa  Petroleum  Co 

5.  Bruington  Federal  «1 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan  NM 

8. 16.8  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-07782 

2.  30-O45-O8703-000O-0 

3.  108  ' 

4.  Mesa  Petroleum  Co  i 

5.  Federal  «2 

6.  Aztec  Pictured  Cliffs  ' 

7.  San  Juan  NM 

8.  5.6  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-07783 

2.  30-045-00000-0000-0 

3.  108  ■  ! 

4.  Mesa  Petroleum  Co 

5.  Federal  «3 

6.  Aztec  Pictured  Cliffs  ; 

7.  San  Juan  NM 

8.  11.7  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Co 

1  79-07784 

2.  30-045-09053-0000-0 

3.  108 

4  Mesa  Petroleum  Co 

5.  Gage  Federal  «1 
6  Aztec  Pictured 

7.  San  Juan  NM 

8.  14.2  million  cubic  feet 
9  June  8.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-07785 

2.  30-045-09362-0000-0 

3.  108 

4.  Mesa  Petroleum  Co 

5  Gage  Federal  «2 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan 

8.  3.5  million  cubic  feet 


9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-07786 

2.  3O-O39-0546&-000O-0 
3.108 

4.  Mesa  Petroleum  Co 

5.  Utero  Federal  ^1 

6.  Ballard  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  7.6  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-07787 

2.  30-039-00000-0000-0 
3.108 

4.  Mesa  Petroleum  Co 

5.  Otero  Federal  «2 

6.  Ballard  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  9.5  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-07788 

2.  3O-039-20555-000O-0 
3.108 

4.  Mesa  Petroleum  Co 

5.  Jicarilla  ^\ 

6.  South  Balance  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 11.5  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  7»-07789 

2.  30-039-06367-0000-0 
3.108 

4.  Mesa  Petroleum  Co 

5.  Buttram  Federal  «t 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 15.6  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-07790 

2.  30-039-06426-0000-0 
3.108 

4.  Mesa  Petroleum  Co 

5.  Buttram  Federal  J*3 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 15.5  million  cubic  feet 

9.  June  8.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-07791 

2.  30-039-06377-0000-0 
3.108 

4.  Mesa'Petroleum  Co 

5.  Buttram  Federal  »4 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 16.7  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Co. 

1.  79-07792 

2.  30-039-06375-0000-0 
3.108 

4.  Mesa  Petroleum  Co 

5.  Scott  Federal  =4 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  8.5  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-07793 


2.  30-039-20554-0000-0 
3.108 

4.  Mesa  Petroleum  Co 

5.  Scott  Federal « 

6.  Otero  Chacra 

7.  Rio  Arriba  NM 

8.  21.9  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-07794 

2.  30-039-20556-0000-0 
3.108 

4.  Mesa  Petroleum  Co 

5.  Federal  «19 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 16.8  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-07795 

2.  30-039-06449-0000-0 
3.108 

4.  Mesa  Petroleum  Co 

5.  Scott  Federal  « 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  6.8  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-07796 

2.  30-045-0697O-000O-0 
3.108 

4.  Mesa  Petroleum  Co 

5.  McLeod  Federal  «1 

6.  Eulcher-Kutz 

7.  San  Juan  NM 

8. 11.2  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-07797 

2.  30-045-20675-0000-0 
3.108 

4.  Mesa  Petroleum  Co 

5.  Federal  =18 

6.  Fulcher-Kutz  Pictured  Cliffs 

7.  San  Juan  NM 

8.  7.5  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Co 

1. 7»-07798  ^ 

2.  30-045-11445-0000-0 
3.108 

4.  Mesa  Petroleum  Co 

5.  Suter  XOl 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8.  20.4  million  cubic  feet 

9.  June  8.  1979 

10.  El  Paso  Natral  Gas  Co 

1.  79-07799 

2.  30-015-22092-0000-0 
3.103 

4.  General  American  Oil  Co  of  Texas 

5.  Burch  A  «34 

6.  Grayburg  Jackson 

7.  Eddy  NM 

8.  20.0  million  cubic  feet 

9.  June  8, 1979 

10.  Phillips  Petroleum  Company 

1.  7^-07800 

2.  30-015-22093-00OO-0 
3.103 

4.  General  American  Oil  Co  of  Texas 

5.  Burch  A  «40 


6.  Grayburg  Jackson 

7.  Eddy  NM 

8. 19.0  million  cubic  feet 

9.  June  8, 1979 

10.  Phillips  Petroleum  Company 

1.  79-07801 

2.  30-015-22094-0000-0 
3.103 

4.  General  American  Oil  Co  of  Texas 

5.  Burch  A  #41 

6.  Grayburg  Jackson 

7.  Eddy  NM 

8.  21.0  million  cubic  feet 

9.  June  8, 1979 

10.  Phillips  Petroleum  Company 

1.  79-07802 

2.  30-01  &-22572-0000-O 
3.103 

4.  General  American  Oil  Co  of  Telcas 

5.  Keely  A  # 

6.  Grayburg  Jackson 

7.  Eddy  NM 

8.  3.0  million  cubic  feet 

9.  June  8, 1979 

10.  Phillips  Petroleum  Company 

1.  79-07803 

2.  30-01 5-22583-000O-O 
3.103 

4.  General  American  Oil  Co  of  Texas 

5.  Keely  C  #54 

6.  Grayburg  Jackson 

7.  Eddy  NM 

8.  20.0  million  cubic  feet 

9.  June  8, 1979 

10.  Phillips  Petroleum  Company 

1.  70-07804 

2.  30-015-22091-0000-0 
3.103 

4.  General  American  Oil  Co  of  Texas 

5.  Burch  A  #33 

6.  Grayburg  Jackson 

7.  Eddy  NM 

8.  42.0  million  cubic  feet 

9.  June  8, 1979 

10.  Phillips  Petroleum  Company 

1.  79-07805 

2.  30-015-22573-0000-0 
3.103 

4.  General  American  Oil  Co  of  Texas 

5.  Keely  C  #53 

6.  Grayburg  Jackson 

7.  Eddy  NM 

8.  7.0  million  cubic  feet 

9.  June  8, 1979 

10.  Phillips  Petroleum  Company 

1.  79-07806 

2.  30-045-22666-0000-0 
3.103 

4.  Union  Texas  Petroleum 

5.  Prichard  Federal  No  1-A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8.  217.0  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07807 

2.  30-045-21667-0000-0 
3.103 

4.  Union  Texas  Petroleum 

5.  Johnston-Federal  1-A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8.  292.0  million  cubic  feet 
0.  June  8, 1979 


10.  El  Paso  Natural  Gas  Company 

1.  79-07808 

2.  30-045-22371-0000-0 
3.103 

4.  Union  Texas  Petroleum 

5.  Johnston-Federal  8-A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8.  301.0  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07809 

2.  30-045-22987-0000-0 
3.103 

4.  Union  Texas  Petroleum 

5.  Johnston-Federal  No  12 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8.  365.0  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07810 

2.  30-045-22370-000O-0 
3.103 

4.  Union  Texas  Petroleum 

5.  Johnston  Federal  7-A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8.  292.0  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07811 

2.  30-045-22764-0000-0 
3. 103 

4.  Dugan  Production  Corp 

5.  MS  Nona  #2 

6.  Basin  DK 

7.  San  Juan,  NM 

8.  20.0  million  cubic  feet 

9.  June  8, 1979 

10.  Northwest  Pipeline  Corp 

1.  79-07812 

2.  30-045-22570-0000-0 
3.103 

4.  Dugan  Production  Corp 

5.  Mucho  Deal  #1 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8.  0.0  million  cubic  feet 

9.  June  8, 1979 

10.  Northwest  Pipeline  Corp 

1.  79-07813 

2.  30-045-21698-0000-0 
3.108 

4.  Dugan  Production  Corp 

5.  Notosowaw  #1 

6.  Waw  Fruitland  PC 

7.  San  Juan,  NM 

8.  6.0  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas 

1.  79-07814 

2.  30-045-22413-0000-0 
3.108 

4.  Dugan  Production  Corp 

5.  Notsowaw  #2 

6.  Waw  Fruitland  PC 

7.  San  Juan,  NM 

8. 1.2  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas 

1.  79-07815 

2.  30-045-21833-0000-0 


3.108 

4.  Dugan  Production  Corp 

5.  OJO-HE-HE  #1 

6.  Waw  Fruitland  PC 

7.  San  Juan,  NM 

8.  3.2  million  cubic  feet 

9.  June  8, 1979 

la  El  Paso  Natural  Gas 

1.  70-07816 

2.  30-O45-21807-000O-0 
3.108 

4.  Dugan  Production  Corp 

5.  Old  Hickory  #1 

6.  Waw  Fruitland  PC 

7.  San  Juan,  NM 

8.  4.8  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas 
1.  79-07817 

2.30-045-21853-0000-0  ' 
3.108 

4.  Dugan  Production  Corp 

5.  Old  Hickory  #2 

6.  Waw  Fruitland  PC 

7.  San  Juan,  NM 

8. 10.0  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas 

1.  79-07818 

2.  30-045-09337-0000-0 
3.108 

4.  Dugan  Production  Corp 

5.  Pan  American  Federal  #1 

6.  Basin  DK 

7.  San  Juan,  NM 

8. 17.5  million  cubic  feet 

9.  June  8, 1979 

10.  Northwest  Pipeline  Corp 

1.  79-07819 

2.  30-045-21741-0000-0 
3.108 

4.  Dugan  Production  Corp 

5.  Pet  Inc  #2A 

6.  Ojo  Fruitland  PC 

7.  San  Juan,  NM 

8.  4.7  million  cubic  feet 

9.  June  8, 1979 

10.  Northwest  Pipeline  Corp 

1.  70-07820 

2.  30-045-20735-0000-0 
3.108 

4.  Dugan  Production  Corp 

5.  Pet  Inc  #2 

6.  Ojo  Fruitland  PC 

7.  San  Juan,  NM 

8. 1.7  million  cubic  feet 

9.  June  8, 1979 

10.  Northwest  Pipeline  Corp 

1.  79^7821 

2.  30-045-20940-0000-0 
3.108 

4.  Dugan  Production  Corp 

5.  Pet  Inc  #3 

6.  Ojo  Fruitland  PC 

7.  San  Juan,  NM 

8. 14.0  million  cubic  feet 

9.  June  8, 1979 

10.  Northwest  Pipeline  Corp 

1.  79-07822 

2.  30-045-21060-0000-0 
3.108 

4.  Dugan  Production  Corp 

5.  Pet  Inc  #5 

6.  Ojo  Fruitland  PC 
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7.  San  Juan.  NM 

8. 12.5  million  cubic  feet 

9.  June  8, 1979 

10.  Northwest  Pipeline  Corp 

1.79-07823 

2.  3(M)4S-21061-0000-O 

3.106 

4.  Dugan  Production  Corp 

5.  Pet  Inc  «6 

6.  Ojo  Fruitland  PC 

7.  San  Juan,  NM 

8.  5.7  million  cubic  feet 

9.  June  8. 1979 

10.  Northwest  Pipeline  Corp 

1.  79-07824 

2.  30-045-21062-0000-0 
3.108 

4.  Dugan  Production  Corp 

5.  Pet  Inc  «7 

6.  Ojo  Fruitland  PC 

7.  San  Juan.  NM 

8.  2.0  million  cubic  feet 

9.  June  8. 1979 

10.  Northwest  Pipeline  Corp 

1.  79-07825 

2.  30-045-21 74O-000O-0 
3.106 

4.  Dugan  Production  Corp 

5.  Pel  Inc  «9 

6.  Ojo  Fruitland  PC 

7.  San  Juan.  NM 

8.  8.0  million  cubic  feet 

9.  June  8, 1979 

10.  Northwest  Pipeline  Corp 

1.  79-07826 

2.  3O-O45-22551-0000-0 
3.108 

4.  Dugan  Production  Corp 

5.  Pel  Inc  «10 

6.  Ojo  Fruitland  PC 

7.  San  Juan.  NM 

8.  6.8  million  cubic  feet 

9.  June  8. 1979 

10.  Northwest  Pipeline  Corp 

1.  79-07827 

2.  30-045-22553-0000-0 
3.108 

4.  Dugan  Production  Corp 

5.  Pet  Inc  «11 

6.  Ojo  Fruitland  PC 

7.  San  Juan.  NM 

8.  4.8  million  cubic  feet 

9.  June  8.  1979 

10.  Northwest  Pipeline  Corp 

1.79-07828 

Z.  30-045-07931-OOOCM) 

3.106 

4.  Energy  Reserves  Group  Inc 

5.  Gallegos  Canyon  Unit  PC  »28 

6.  W  Kutz  PC 

7.  San  Juan,  NM 

6. 14.0  million  cubic  feet 

9.  June  8.  1979 

10.  El  Paso  Natural  Cas  Company 

1.  79-07829 

2.  30-045-07100-0000-0 
3.108 

4.  Energy  Reserves  Croup  Inc 

5.  Gallegos  Canyon  Unit  PC  »13 

6.  W  Kutz  PC 

7.  San  Juan.  NM 

8. 11.0  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 


1- 


1.  79-07830 

2.30-045-07003-0000-0 

3.108 

4.  Energy  Reserves  Group  Inc 

5.  Gallegos  Canyon  Unit  PC  #24 

6.  W  Kutz  PC 

7.  San  Juan.  NM 

8. 14.0  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07831 

2.  30-045-07419-0000-0 
3.108 

4.  Energy  Reserves  Group  Inc 

5.  Gallegos  Canyon  Unit  PC  «20 

6.  W  Kutz  PC 

7.  San  Juan.  NM 

8.  9.0  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07832 

2.30-045-06978-0000-0 

3.108 

4.  Energy  Reserves  Group  Inc 

5.  Gallegos  Canyon  Unit  PC  =58 

6.  W  Kutz  PC 

7.  San  Juan.  NM 

8.  8.0  million  cubic  feet 

9.  June  8.  1979 

10-  El  Paso  Natural  Gas  Company 

1.  79-07833 

2.  30-045-07144-0000-0 
3.108 

4.  Energy  Reserves  Group  Inc 

5.  Gallegos  Canyon  Unit  PC  »34 

6.  W  Kutz  PC 

7.  San  Juan.  NM 

&  15.0  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07834 

2.  30-045-07006-0000-0 
3.106 

4.  Energy  Reserves  Group  Inc 

5.  Gallegos  Canyon  Unit  PC  =9 

6.  W  Kutz  PC 

7.  San  Juan,  NM 

8. 18.0  million  cubic  feet 

9.  June  8.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07835 

2.  30-045-06975-0000-0 
3.108 

4.  Energy  Reserves  Group  Inc 

5.  Gallegos  Canyon  Unit  PC  =59 

6.  W  Kutz  PC 

7.  San  Juan.  NM 

B.  16.0  million  cubic  feet 

9.  June  8.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07836 

2.  30-045-06729-0000-0 
3.106 

4.  Energy  Reserves  Croup  Inc 

5.  Gallegos  Canyon  Unit  PC  =79 

6.  W  Kutz  PC 

7.  San  Juan.  NM 

8.  19.0  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  7&-07837 

2.  30-045-07287-0000-0 
3.108 

4.  Energy  Reserves  Group  Inc 


5.  Gallegos  Canyon  Unit  PC  #6 

6.  W  Kutz  PC 

7.  San  Juan.  NM 

8. 16.0  million  cubic  feet 

9.  June  8.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07838 

2.  3O-O45-07044-0000-0 
3.108 

4.  Energy  Reserves  Group  Inc 

5.  Gallegos  Canyon  Unit  PC  #55 

6.  W  Kutz  PC 

7.  San  Juan.  NM 

8. 13.0  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1,  79-07839 

2.  30-045-07558-0000-0 
3.108 

4.  Energy  Reserves  Group  Inc 

5.  Gallegos  Canyon  Unit  PC  #32 

6.  W  Kutz  PC 

7.  San  Juan.  NM 

8.  5.0  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07840 

2.  30-045-07415-0000-0 

3.  108 

4.  Energy  Reserves  Group  Inc 

5.  Gallegos  Canyon  Unit  PC  #39 

6.  W  Kutz  PC 

7.  San  Juan.  NM 

8.  6.0  million  cubic  feet 

9.  June  8. 1979 

10.  EI  Paso  Natural  Gas  Company 

1.  79-07841 

2.  3O-O39-20563-OOO0-0 
3.108 

4.  Dave  M.  Thomas  Jr. 

5.  Chacon  Jicarilla  #3 

6.  Ballard  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8. 13.2  million  cubic  feet 

9.  June  8.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07842 

2.  30-043-20108-0000-0 
3.106 

4.  Dave  M.  Thomas  Jr. 

5.  Chacon  Jicarilla  =4 

6.  Ballard  Pictured  Cliffs 

7.  Sandoval.  NM 

8. 19.2  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07843 

2.  30-043-201 25-0O0O-0 
3.108 

4.  Dave  M.  Thomas  Jr. 

5.  Chacon  Jicarilla  =5 

6.  Ballard  Pictured  Cliffs 

7.  Sandoval.  NM 

8.  17.0  million  cubic  feet 

9.  June  8.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07844 

2.  30-045-07359-000O-O 
3.108 

4.  Energy  Reserves  Groupl  Inc. 

5.  Gallegos  Canyon  Unit  P  C  #67 

6.  W  Kutz  P  C 

7.  San  Juan.  NM 

8. 10.0  million  cubic  feet 
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9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07845 

2.  30-045-07076-0000-0 
3.108 

4.  Energy  Reserves  Group  Inc. 

5.  Gallegos  Canyon  Unit  P  C  #49 

6.  W  Kutz  P  C 

7.  San  Juan.  NM 

8. 14.0  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07846 

2.  30-045-07221-0000-0 
3.108 

4.  Energy  Reserves  Group  Inc. 

5.  Gallegos  Canyon  Unit  P  C  #16 

6.  W  Kutz  P  C 

7.  San  Juan.  NM 

8. 13.0  million  cubic  feet 

9.  June  8.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07847 

2.  30-039-21567-000O-0 
3.103 

4.  Norlwest  Pipeline  Corporation 

5.  S/J  29-6  #21A 

6.  Blancu  MV 

7.  Rio  Arriba.  NM 

8.  51.0  million  cubic  feet 

9.  June  8. 1979 

10.  Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Co 

1.  79-07848 

2.  30-039-21420-0O0O-0 
3.103 

4.  Northwest  Pipeline  Corporation 

5.  San  Juan  29-6  #66A 

6.  Blancu  Mesa  Verde 

7.  Rio  Arriba.  NM 

8. 159.0  million  cubic  feet 

9.  June  8. 1979 

10.  Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Co 

1.  79-07849 

2.  30-039-21343-0000-0 
3.103 

4.  Northwest  Pipeline  Corporation 

5.  S  J  29-5  =22A 

6.  Blanco  MV 

7.  Rio  Arriba.  NM 

8.  217.0  million  cubic  feet 

9.  June  8. 1979 

10.  Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Co 

1.  79-07850 

2.  30-039-21344-0000-0  1 

3.  103 

4.  Northwest  Pipeline  Corporation 

5.  San  Juan  29-6  #72A 

6.  Blanco  MV 

7.  Rio  Arriba,  NM 

8.  69.0  million  cubic  feet 

9.  June  8. 1979 

10.  Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Co 

1.  79-07851 

2.  30-039-21338-0000-0 
3.103 

4.  Northwest  Pipeline  Corporation 

5.  San  Juan  29-5  #19A 

6.  Blanco  MV 

7.  Rio  Arriba,  NM 

8. 199.0  million  cubic  feet 


9.  June  8. 1979 

10.  Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Co 

1.  79-07852 

2.  30-039-21558-0000-0 
3.103 

4.  Northwest  Pipeline  Corporation 

5.  San  Juan  29-5  #27A 

6.  Blanco  Mesa  Verde 

7.  Rio  Arriba,  NM 

8.  67.0  million  cubic  feet 

9.  June  8, 1979 

10.  Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Co 

1.  7&-07853 

2.  3O-039-21424-0000-0 
3.103 

4.  Northwest  Pipeline  Corporation 

5.  San  Juan  29-6  #23A 

6.  Blanco  MV 

7.  Rio  Arriba,  NM 

8.  96.0  million  cubic  feet 

9.  June  8, 1979 

10.  Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Co 

1.  79-07854 

2.  30-039-21419-0000-0 
3.103 

4.  Northwest  Pipeline  Corporation 

5.  San  Juan  29-6  #19A 

6.  Blanco  Messa  Verde 

7.  Rio  Arriba,  NM 

8.  233.0  million  cubic  feet 

9.  June  8, 1979 

10.  Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Co 

1.  79-07855 

2.  30-039-60053-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  *81 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 13.5  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07856 

2.  30-039-05609-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  #73 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  6.0  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07857 

2.  30-045-20902-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Blanco  19 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8. 15.0  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07858 

2.  30-045-21 130-000O-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Blanco  South-Pictured  Cliffs  Gas 

6.  San  Juan,  NM 

7. 14.6  million  cubic  feet 


9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  70-07859 

2.  30-039-20950-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  #258 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  6.0  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07860 

2.  30-045-O637&-000O-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Florance  D  #4 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan.  NM 

8. 18.0  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07861 

2.  30-039-06093-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  #30 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 14.0  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07862 

2.  30-045-11781-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Huerfano  Unit  §148 

6.  Basin-Dakota  Gas 

7.  San  Juan,  NM 

8.  8.0  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company  Northwest 
P/L  Corp 

1.  79-07863 

2.  30-045-21403-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Huerfano  Unit  #249 

6.  Angels  Peak-Gallup  Gas 

7.  San  Juan,  NM 

8. 14.0  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07864 

2.  30-039-20748-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  #213 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  4.0  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07865 

2.  3O-039-2075O-000O-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon-Pictured  Cliffs  Gas 

6.  Rio  Arriba.  NM 

7. 17.0  million  cubic  feet 
8. 

9.  June  8. 1979 

10.  EI  Paso  Natural  Gas  Company 


39300 


Federal  Register  /  Vol.  44.  No.  130  /  Thursday.  July  5.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  130  /  Thursday,  July  5,  1979  /  Notices 


39301 


1.79-07886 

2.  30-O39-20751-000O-O 

3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  «217 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  9.5  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 
1.79-07867 

2  30-039-20753-0000-0 
3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  *222 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  9.5  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.79-07868 

2.  30-039-20959-0000-0 

3.106 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-7  «117 

6.  Largo-Chacra  Gas 

7.  Rio  Arriba.  NM 

8.  5.0  million  cubic  feet 

9.  |une  8. 1979, 

10.  El  Paso  Natural  Gas  Company 

1  79-07869 

2.  30-045-05870-0000-0 

3  108 

4.  El  Paso  Natural  Gas  Company 

5.  DE-NA-HAZ-ZA  »1 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8. 12.8  million  cubic  feet 

9.  June  8.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07870 

2.  30-045-05907-0000-0 
3.106 

4  El  Paso  Natural  Gas  Company 

5  GE-ELE-GU-LITH-E  «1 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8. 15.0  million  cubic  feet 

9.  June  8.  1979 

10  El  Paso  Natural  Gas  Company 

1   79-07871 

2.  30-045-07134-0000-0 

3   108 

4.  El  Paso  Natural  Gas  Company 

5.  Umler  5 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8. 15.0  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  .Natural  Gas  Company 

1.  79-07872 

2.  30-039-20765-0000-0 

3.  106 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  212 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8  12.8  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07873 

2.  30-039-20662-0000-0 
3.106 

4.  El  Paso  Natural  Gas  Company 


5.  San  Juan  26-7  Unit  215 

6.  Basin-Dakota  Gas 

7.  Rio  Arriba.  NM 

8. 19.7  Million  Cubic  Feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company  Northwest 
P/L  Corp 

1.  79-07874 

2.  30-025-11708-0000-0 

3.  106 

4.  El  Paso  Natural  Gas  Company 

5.  Carlsun  Federal  3 

6.  Langlie-Mattix  (Seven  Rivers) 

7.  Lea.  NM 

8. 1.0  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07875 

2.  30-025-1 18O5-000O-O 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Harrison  1 

6.  Jalmat-Yates  Gas 

7.  Lea.  NM 

6. 15.0  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  7»-07876 

2.  30-045-11489-0000-0 
3.106 

4.  El  Paso  Natural  Gas  Company 

5.  Brown  1 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan.  NM 

8. 16.0  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07877 

2.  3O-045-O7698-0000-0 
3.108 

4.  El  Paso  Natural  Cas  Company 

5.  Neudecker  2 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8. 15.3  million  cubic  feet 

9.  June  8.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07878 

2.  30-039-21 01 9-O00O-0 

3.  108 

4  El  Pa.so  Natural  Cas  Company 

5.  San  Juan  28-7  211 

6.  Largo-Chacra  Cas 

7.  Rio  Arriba,  NM 

8.  11.0  million  cubic  feet 

9.  June  8.  1979 

10.  El  Paso  Natural  Cas  Company 

1.  79-07879 

2.  3O-03»-O596O-0000-0 
3.106 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  it79 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8. 15.7  million  cubic  feet 

9.  Jane  8.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07880 

2.  30-039-21559-0000-0 
3.103 

4.  Northwest  Pipeline  Corporation 

5.  San  Juan  29-5  Unit  #12A 

6.  Blanco  Mesa  Verde 

7.  Rio  Arriba,  NM 


8. 136.0  million  cubic  feet 

9.  June  8. 1979 

10.  Northwest  Pipeline  Corporation.  El  Paso 
Natural  Gas  Co 

1.  79-07881 

2.  30-039-21415-0000-0 
3.103 

4.  Northwest  Pipeline  Corporation 

5.  San  Juan  29-6  #17A 

6.  Blanco  MV 

7.  Rio  Arriba.  NM 

8.  209.0  million  cubic  feet 

9.  June  8. 1979 

10.  Northwest  Pipeline  Corporation.  El  Paso 
Natural  Gas  Co 

1.  79-07882 

2.  30-039-21455-0000-0 
3.108 

4.  Dave  M  Thomas  Jr 

5.  Chacon  Jicarilla  ^11 

6.  Ballard-Pictured  Cliff 

7.  Rio  Arriba.  NM 

8. 15.4  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07883 

2.  30-045-22759-0000-0 
3.103 

4.  R  &  G  Drilling  Company 

5.  Hammond  #47-R 

6.  Blanco  Mesa  Verde 

7.  San  Juan.  NM 

8.  61.4  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07864 

2.  304345-06979-0000-0 

3.  106 

4.  Energy  Reserves  Group  Inc 

5.  Gallegos  Canyon  Unit  PC  #53 

6.  W.  Kutz  PC 

7.  San  Juan.  NM 

8.  4.0  million  cubic  feet 

9.  June  8. 1979 

10.  El  Pdso  Natural  Gas  Company 

1.  79-07885 

2.  30-O45-07001-000O-0 
3.108 

4.  Energy  Reserves  Group  Inc 

5.  Gallegos  Canyon  Unit  PC  #30 

6.  W.  Kutz  PC 

7.  San  Juan,  NM 

8. 11.0  million  cubic  feet 

9.  June  8.  1979 

10.  El  Paso  Natural  Cas  Comoany 

1.  79-07886 

2.  30-045-07338-0000-0 
3.106 

4.  Energy  Reserves  Group  Inc 

5.  Gallegos  Canyon  Unit  PC  #18 

6.  W.  Kutz  PC 

7.  San  Juan.  NM 

8. 10.0  million  cubic  feet 

9.  June  a  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07867 

2.  30-450-73000-0000-0 
3.108 

4.  Energy  Reserves  Group  Inc 

5.  Gallegos  Canyon  Unit  PC  #3 

6.  W.  Kutz  PC 

7.  San  Juan.  NM 

8. 13.0  million  cubic  feet 
9.  June  8, 1979     . 


10.  El  Paso  Natural  Gas  Company 

1.  79-07904 

2.  30-039-05805-O000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  D  #5 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  3.0  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07905 

2.  30-039-05890-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Hill  2 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  3.0  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07906 

2.  30-015-20751-0013-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Mobil  Federal  #1 

6.  Sand  Dunes  West-Morrow  Gas 

7.  Eddy.  NM 

8.  8.0  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07907 

2.30-039-05843-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Cilcrease  3  V 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  6.0  million  cubic  feet 

9.  June  6. 1979 

10.  El  Paso  Natural  Gas  Company 

1.79-07908 

2.  30-045-21270-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Riddle  C  #5 

6.  Bianco-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 15.3  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Cas  Company 

1.  79-07909 

2.  30-045-21444-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Sullivan  #2 

8.  Aztec-Pictured  Cliffs  Gas 
7.  San  Juan.  NM 

8. 11.3  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07911 

2.  30-O39-6232&-O00O-0 
3.108 

4.  Mesa  Petroleum  Co 

5.  Otero  Federal  #4 

6.  Ballard-Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  3.3  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-07912 

2.  30-045-06657-000^ 


3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Thompson  C  #6 

6.  Kutz  West-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8.  6.0  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07913 

2.  30-025-24985-0013-0 
3.108 

4.  El  Paso  Natural  Cas  Company 

5.  Lineberry  1 

6.  Rhodes  Yates  7  Rivers 

7.  Lea.  NM 

8. 4.0  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07914 

2.  30-045-06491-0000-0 
3. 108 

4.  El  Paso  Natural  Cas  Company 

5.  Rowley  5 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

6.  4.4  million  cubic  feet 

9.  June  6. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07915 

2.  30-045-22751-0000-0 
3.108 

4.  El  Paso  Natural  Gas  company 

5.  San  Juan  23 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan,  NM 

8. 19.0  miUion  cubic  Feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07916 

2.  30-039-0631O-000O-O 
3.108 

4.  Northwest  Production  Corporation 

5.  Jicarilla  117  E  7  PC 

6.  Tapacito-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8. 16.0  million  cubic  feet 

9.  June  8, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-07917 

2.  3O-039-21556-000O-0 
3.103 

4.  Northwest  Pipeline  Corporation 

5.  San  Juan  29-5  #25A 

6.  Blanco  Mesa  Verde 

7.  Rio  Arriba,  NM 

8.  30.0  million  cubic  feet 

9.  June  8. 1979 

10.  Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Co 

1.  79-07918 

2.  30-039-21 560-0000-0 
3.103 

4.  Northwest  Pipeline  Corporation 

5.  SJ  29-5  #13A 

6.  Blanco,  NM 

7.  Rio  Arriba,  NM 

8.  45.0  million  cubic  feet 

9.  June  8, 1979 

10.  Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Corp. 

1.  79-07919 

2.  30-039-21336-0000-0 
3.103 

4.  Northwest  Pipeline  Corporation 


5.  San  Juan  29-5  #17A 

6.  Blanco.  MV 

7.  Rio  Arriba.  NM 

8. 167.0  million  cubic  feet 

9.  June  8, 1979 

10.  Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Corp. 

1.  79-07920 

2.  30-039-21555-0000-0 
3.103 

4.  Northwest  Pipeline  Corporation 

5.  San  Juan  29-5  #26A 

6.  Blanco,  Mesa  Verde 

7.  Rio  Arriba,  NM 

8. 125.0  million  cubic  feet 

9.  June  8, 1979 

10.  Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Corp. 

1.  79-07921 

2.  30-039-21557-000O-O 
3. 103 

4.  Northwest  Pipeline  Corporation 

5.  San  Juan  29-5  #11A 

6.  Blanco.  MV 

7.  Rio  Arriba.  NM 

8. 186.0  million  cubic  feet 

9.  June  6. 1979 

10.  Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Corp. 

1.  79-07922 

2.  30-039-21340-0000-0 
3.103 

4.  Northwest  Pipeline  Corporation 

5.  S  J  29-5  #7A 

6.  Blanco.  MVI257.  Rio  Arriba,  NM 
8. 193.0  million  cubic  feet 

9.  June  8, 1979 

10.  Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Corp. 

1.  79^07923 

2.  30-039-21422-0000-0 
3.103 

4.  Northwest  Pipehne  Corporation 

5.  San  Juan  29-6  #30A 

6.  Blanco,  MV 

7.  Rio  Arriba,  NM 

8.  283.0  milhon  cubic  feet 

9.  June  8, 1979 

10.  Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Corp. 

1.  79-07924 

2.  30-039-21569-0000-0 
3.103 

4.  Northwest  Pipeline  Corporation 

5.  S/J  29-6  Unit  #33A 

6.  Blanco.  MV 

7.  Rio  Arriba,  NM 

8.  78.0  million  cubic  feet 

9.  June  8,  1979 

10.  Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Corp. 

1.  79-07925 

2.  30-039-21 337-000O-O 
3.103 

4.  Northwest  Pipeline  Corporation 

5.  San  Juan  29-5  #18A 

6.  Blanco,  MV 

7.  Rio  Arriba.  NM 

8. 107.0  million  cubic  feet 

9.  June  8, 1979 

10.  Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Corp. 

1.  79-07926 
2.30-045-06108-0000-0 
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4.  El  Paso  Natural  Gas  Company 

5.  San  Jacinto  4 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan.  MM 

8. 16.0  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07927 

2.  30-025-11460-0000-0 

3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Well  B-5  1 

6.  Jalmat-Yates  Gas 

7.  Lea.  NM 

8. 10.0  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.79-07928 

2.  3O-O45-O8129-0000-0 

3.108 

4.  El  Paso  Natural  Gas  Company 

5.  San  Jacinto  3 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 12.8  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07929 

2.  30-045-10182-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Flood  1 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  6.0  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07930 

2.  30-O45-10162-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Heaton  12 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8. 11.0  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07931 

2.  30-045-07136-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Heaton  12  ^ 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 11.0  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07931 

2.  30-045-071 3&-000(M) 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Hancock  B  «7 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8. 15.0  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07932 

2.  30-045-06799-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Hargrave  *1 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 


7.  San  Juan,  NM 

8. 4.0  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07933 

2.  30-045-06718-0000-0 

3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Pipkin  #1 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  5.0  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07934 

2.  30-045-21557-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Hancock  A  *8 

6.  Harris  Mesa-Chacra  Gas 

7.  San  Juan,  NM 

8. 13.5  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07935 

2.  3CM)45-11768-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Florance  *5 

6.  Bianco-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8. 10.2  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07936 

2.  30-045-21443-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Sullivan  E  »3 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8. 12.0  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07937 

2.  30-043-05180-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Stromberg  »2 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Sandoval.  NM 

8.  6.0  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07938 

2.  30-039-07895-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  30-6  Unit  »37 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba,  NM 

8. 11.0  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07939 

2.  30-039-2081 5-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  27-5  Unit  «182 

6.  Tapaciio-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  8.0  million  cubic  feet 

9.  June  8. 1979 


10.  El  Paso  Natural  Gas  Company.  Northwest 
Pipeline  Corp 

1.  79-07940 

2.  30-045-03306-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company     - 

5.  Quitzau  8 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  3.0  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07941 

2.  3O-039-21018-O000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-7  210 

6.  Largo-Chacra  Gas 

7.  Rio  Arriba,  NM 

8. 12.4  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07942 

2.  30-039-21021-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  2A-7  208 

6.  Largo-Chacra  Gas 

7.  Rio  Arriba,  NM 

8.  8.0  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07943 

2.  30-039-20908-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  249 

6.  Basin-Dakota  Gas 

7.  Rio  Arriba,  NM 

8. 11.7  million  cubic  feetN 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company.  SoufRem 
Union  Gathering  Co 

1.  79-07944 

2.  30-045-09305-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Lloyd  D  1 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8  7.0  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1. 79-07945 

2.  30-045-21431-000O-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Forrest  2 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  fuan,  NM  # 

8.  6.9  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07946 

2.  30-045-07202-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Hancock  B  «8 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8. 13.5  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 


1.  79-07947 

2.  30-045-07113-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Hancock  B  #9 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 16.0  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07948 

2.  30-045-071 54-000O-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Hancock  #6 

6.  Basin-Dakota  Gas 

7.  San  Juan,  NM 

8. 12.8  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07949 

2.  30-039-20981-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  NP  #263 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  2.0  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07950 

2.  30-039-05894-000O-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Gardner  *2 

6.  Tapcilo-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  8.0  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07951 

2.  30-039-05413-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  A  #3 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  5.1  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07952 

2.  30-039-60046-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Largo  #1 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 11.0  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07953 

2.  30-045-11705-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Schwerdifeger  A  #23 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 16.4  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07954 

2.  30-015-21006-O000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 


5.  Rocky  Arroyo  D  #1 

6.  RockY  Arroyo-Morrow  Gas 

7.  Eddy,  NM 

8.  4.0  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07955 

2.  3O-O45-08701-O00O-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Lloyd  B  #2 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 11.0  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07956 

2.  30-039-82350-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Vaughm  #6 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  8.0  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07957 

2.  30-045-06996-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Feasel  A  #1 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8. 1.0  million  cubic  feet 

9.  June  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07958 

2.  30-O45-O7071-000O-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Feasel  A  #3 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8.  5.0  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-07688 

2.  30-045-22084-0000-0 
3. 103  Denied 

4.  Dugan  Production  Corp. 

5.  Molly  Pitcher  #1 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8.  40.0  million  cubic  feet 

9.  June  7, 1979 

10.  Northwest  Pipeline  Corp. 

United  States  Geological  Survey 

Tulsa,  Oklahoma 

1.  Control  number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  DCS  area  name 

7.  County.  State  or  block  no. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1.  79-07910 

2.30-043-20947-0000-0 
3.103 

4.  Hoover  &  Bracken  Energies  Inc. 


5.  Big  Boddie  #1-23 

6.  Northwest  Canton 

7.  Dewey.  OK 

8. 14.6  million  cubic  feet 

9.  May  21, 1979 

10.  Phillips  Petroleum  Company 

The  application  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determination. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-20666  Filed  7-3-79:  8:45  am) 
BILLING  CODE  64SO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[Docket  Nos.  ECAO-HA-79-1,  ECAO-HA- 
79-2,  ECAO-HA-79-3,  and  ECAO-HA-79-4; 
FRL  1264-1] 

Health  Assessment  Documents  for 
Chlorinated  Hydrocarbons;  Call  for 
Information  and  Data 

The  Environmental  Criteria  and 
Assessment  Office  of  the  U.S. 
Environmental  Protection  Agency  is 
assessing  the  health  effects  associated 
with  the  ambient  air  exposures  to  the 
following  chlorinated  hydrocarbons: 
trichloroethylene 
methyl  chloroform  [1, 1, 1- 

tricloroethane) 
methylene  chloride  (1, 1- 

dichloromethane) 
Freon-113  (CCl,FCClF,) 

Interested  parties  are  invited  to  assist 
EPA  in  developing  and  refining  a  health 
information  base  for  these  chemicals.  To 
be  considered  for  inclusion  in  health 
assessment  documents,  all  submitted 
data  and  information  must  be  limited  to 
published  material,  although  information 
that  has  been  accepted  for  publication 
or  is  in  a  form  for  presentation  at 
scientific  meetings  will  be  reviewed  and 
considered  for  inclusion. 

All  communicaitons  and  information 
should  be  submitted  by  August  20. 1979 


UMI 
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and  addressed  to  Mark  M.  Greenberg, 
Environmental  Criteria  and  Assessment 
Office  (MD-52).  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711. 

Dated:  June  21. 1979. 
William  T.  Sayers, 

Acting  Assistant  Administrator  for  Research 
and  Development. 

|FR  Ooc  79-20728  Filed  7-3-79.  &45  am] 
BHXINQCOOC  S660-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Litigation  Under  ttie  Equal  Pay  Act  and 
the  Age  Discrimination  in  Employment 
Act,  Memorandum  of  Understanding, 
Delegations  of  Auttiority 

Notice  is  hereby  given  that  on  June  27. 
1979,  at  a  duly  constituted  meeting,  the 
Equal  Employment  Opportunity 
Commission  approved  a  memorandum 
of  understanding  entered  into  between 
the  Acting  General  Counsel.  Equal 
Employment  Opportunity  Commission, 
and  the  Solicitor  of  Labor  dated  June  6, 
1979,  regarding  the  transfer  of  litigation 
responsibilities  and  related  matters 
covering  Equal  Pay  Act  and  Age 
Discrimination  in  Employment  Act 
enforcement.  This  memorandum  of 
understanding  is  set  forth  below  in 
Appendix  A. 

Additionally,  at  the  same  meeting,  the 
Commission  approved  a  delegation  of 
authority  to  the  Solicitor  of  Labor  to 
represent  the  Commission  in  those 
Equal  Pay  Act  and  Age  Discrimination 
in  Employment  Act  cases  identified 
pursuant  to  paragraphs  A.6.a.  and  B.3  of 
the  aforementioned  memorandum  of 
understanding  of  June  6, 1979,  subject  to 
the  condition  that  such  representation 
will  be  under  the  supervision  and 
control  of  the  General  Counsel  of  the 
Equal  Employment  Opportunity 
Commission. 

Signed  this  29fh  day  of  June  1979  at 
Washington,  D.C. 

For  the  Commission. 
Eleanor  Holmes  Norton. 
Chair  ; 

Appendix  A — Memorandum  of 
Lnderstaoding  Concerning  Tran&fer  of  Equal 
Pay  and  Age  Discrimination  Elnforoemeot  to 
EEOC 

This  Memorandum  of  Understanding 
between  the  Office  of  General  Counsel.  Equal 
Employment  Opportunity  Commission 
("EEOC")  and  the  Office  of  the  Solicitor, 
Department  of  Labor  ("DOL "),  is  being 
implemented  to  further  the  objectives  of  the 
President's  Reorganization  Plan  No.  1  of  1978. 


The  Equal  Pay  Act  ("EPA")  and  the  Age 
Discrimination  in  Employment  Act  ("ADEA") 
are  currently  enforced  by  the  Wage  and  Hour 
Division  of  the  Department  of  Labor.  The 
Reorganization  Plan  transfers  the 
enforcement  responsibility  for  these  laws  to 
the  EEOC  effective  July  1. 1979.  This 
memorandum  addresses  the  transfer  of 
Utigation  responsibilities  and  related  matters. 

The  parties  to  this  memorandum  agree  as 
follows: 

A.  Trial  Litigatioo 

1.  A  training  program  on  court  enforcement 
of  EPA  and  ADEA  for  senior  attorneys  in  the 
Office  of  General  Counsel.  EEOC.  will  be 
planned  and  held  prior  to  the  transfer;  the 
Office  of  the  Solicitor  and  Office  of  General 
Counsel  will  jointly  plan  such  program,  and  it 
will  be  conducted  by  the  Solicitor  and  senior 
level  legal  staff  from  Field  and  headquarters 
offices  of  the  Solicitor.  (This  program  was 
held  during  the  week  of  April  16-20.) 

2.  At  least  thirty  (30)  days  prior  to  the 
effective  date  of  the  transfer,  meetings  of 
appropriate  legal  staff  from  both  DOL  and 
EEOC  will  be  held  to  discuss  cases  to  be 
transferred  to  EEOC  in  order  to  assure  a 
smooth  coordination  and  orderly  transfer  of 
litigation. 

3.  No  EPA  and  ADEA  cases  referred  to  the 
Office  of  the  Solicitor*  by  Wage  and  Hour  for 
litigation  review  prior  to  March  1, 1979,  will 
be  transferred  to  EEOC  without  a  M\  written 
legal  analysis  of  the  case  and  a  draft 
complaint  if  litigation  is  recommended. 

4.  EPA  and  ADEA  cases  referred  to  the 
Office  of  the  Solicitor'  for  litigation  review 
during  the  period  of  March  1  through  June  30, 
1979,  will  be  immediately  reviewed  to 
determine  whether  they  involve  statute  of 
limitation  problems.  Where  statute  of 
limitation  problems  are  noted,  the  Office  of 
the  Solicitor*  will  take  necessary  steps  to 
protect  the  government's  interest 

5.  Any  suits  filed  under  EPA  and  ADEA  in 
cases  involving  non-routine  issues  requiring 
the  Solicitor's  approval  which  are  referred  to 
the  Office  of  the  Solicitor*  after  March  1. 
1979,  will  be  closely  coordinated  with  the 
Office  of  General  Counsel. 

6.  On  July  1, 1979,  responsibility  for  all 
litigation  under  EPA  and  ADEA  will  be 
transferred  to  the  Office  of  General  Counsel 
but  the  EEOC  and  DOL  agree  to  cooperate  in 
the  following  manner: 

a.  Cases  which  would  be  impracticable  to 
transfer  to  EEOC  (e.g..  cases  in  which  a  trial 
date  or  other  major  action  has  been,  or  is 
likely  to  be.  scheduled  within  sixty  (60)  days 
of  the  transfer  of  authority,  and  in  which  the 
attorney  assigned  to  the  case  is  not 
U-ansferring  to  EEOC),  will  generally  continue 
to  be  handled  by  the  Office  of  the  Solicitor* 
under  the  supervision  of  the  Office  of  General 
Counsel.  The  Office  of  the  Solicitor  and  the 
Office  of  the  General  Counsel  will  jointly 
review  each  such  case  and  EEOC  will  make  a 
determination  on  a  case  by  case  basis. 

b.  Upon  request,  the  Solicitor,  where 
feasible,  will  make  available  one  or  more 
attorneys  to  assist  in  the  handling  of 
designated  EPA  or  ADEA  cases,  where  it  is 


*  References  to  the  Office  of  Solicitor  include* 
Offices  of  the  Regional  Solicitors. 


determined  that  the  experience  or  expertise 
of  DOL  is  needed. 

7.  Personnel  compensation,  travel  costs, 
witness  fees,  court  costs,  and  other  expenses 
incurred  incident  to  handling  ADEA  and  EPA 
cases  by  the  Office  of  the  Solicitor*  after  July 
1, 1979.  will  be  reimbursed  by  EEOC.  On  or 
before  September  30. 1979.  the  Office  of 
General  Counsel,  EEOC  and  the  Office  of  the 
Solicitor  will  review  all  EPA  and  ADEA 
cases  remaining  with  the  Office  of  the 
Solicitor*  to  further  determine  which  of  these 
cases  should  immediately  be  transferred  to 
EEOC.  Thereafter,  the  remaining  cases  will 
be  reviwed  on  a  six  month  basis  until  all 
remaining  cases  have  been  resolved  or 
gradually  absorbed  by  EEOC.  It  is  expected 
that  by  July  1. 1981,  all  EPA  and  ADEA  cases 
not  transferred  from  the  Department  of  Labor 
on  July  1. 1979,  will  either  be  resolved  or  in  a 
position  to  be  transferred  to  EEOC.  In 
connection  with  those  EPA  and  ADEA  cases 
remaining  at  DOL  after  July  1, 1979,  the  EEOC 
will  provide  any  field  staff  work  that  may  be 
appropriate  to  assist  in  preparing  the  cases 
for  trial  (examination  of  records,  interviewing 
witnesses,  etc.). 

B.  Appellate  Litigation  '  ^ 

1.  The  Office  of  General  Counsel  will 
participate  in  the  evaluation  of  and  the 
litigation  decision  regarding  all  new  EPA  and 
ADEA  appellate  matters  received  by  the 
Solicitor  after  April  1, 1979.  including 
questions  as  to  amicus  participation. 

2.  In  cases  where  only  inconsequential  or 
preliminary  work  (e.g..  filing  notice  of  appeal 
or  responding  to  simple  motions)  has  been 
done  by  staff  of  the  Office  of  the  Solicitor 
and/or  it  appears  that  no  substantive  work 
will  be  necessary  prior  to  July  1. 1979, 
transfer  should  take  place  as  soon  as 
practicable. 

3.  In  cases  where  the  main  brief  has  been 
filed  by  July  1,  1979,  and  the  attorney  to 
whom  the  case  is  assigned  remains  with  the 
Office  of  the  Solicitor,  the  Office  of  the 
Solicitor  will  continue  to  handle  the  case 
until  completion  of  the  appellate  process 
under  the  supervision  and  control  of  the 
EEOC.  In  such  cases  a  moot  court  will  be 
held  at  EEOC  prior  to  oral  argument. 

4.  Except  at  noted  above,  all  EPA  and 
ADEA  appellate  matters  pending  with  the 
Office  of  the  Solicitor  as  of  July  1, 1979.  will 
be  transferred  to  EEOC  on  that  date. 

C.  Other  Matters 

1.  By  June  1. 1979,  DOL  will  furnish  the 
EEOC  with  copies  of  the  following: 

a.  All  opinions  (and  any  indices  thereto) 
interpreting  EPA  or  ADEA; 

b.  All  appellate  briefs  dealing  with  EPA  or 
ADEA  matters; 

c.  Legislative  history  (together  with, 
summeries  and  indices  thereto)  related  to 
ADEA  and  EPA; 

d.  A  list  of  all  DOL  records  in  archives, 
relating  to  ADEA  and  EPA,  and  an  index  of 
all  such  records  more  than  three  years  old: 
and 

e.  Any  other  related  material  of 
significance. 

2.  With  respect  of  mixed  litigation  which  is 
ongoing  as  of  July  1, 1979,  including  appellate 


work  (e.g.,  suits  enforcing  both  EPA  and  other 
provisions  of  the  Fair  Labor  Standards  Act), 
the  Office  of  the  Solicitor*  and  the  Office  of 
General  Counsel  will  jointly  litigate  the 
matter.  Such  cases  will  be  identified  on  or 
before  May  15, 1979. 

3.  The  Solicitor  and  the  General  Counsel 
will  establish  a  permanent  haison  committee 
as  an  ongoing  coordination  mechanism  to 
handle  common  legal  problems  which  arise 
during  litigation  (both  trial  and  appellate)  and 
to  assure  consistency  in  interpreting  the 
provisions  of  the  Fair  Labor  Standards  Act,  of 
which  the  Equal  Pay  Act  is  a  part.  In  this 
regard,  on  or  before  May  15. 1979,  the 
Solicitor  will  designate  an  attorney  in  the 
Office  of  the  Solicitor*  to  be  responsible  for 
day-to-day  communications  onany  questions 
of  procedure  or  substance  between  EEOC 
and  DOL. 

4.  Prior  to  July  1, 1979,  the  Office  of  the 
Solicitor  and  the  Office  of  General  Counsel 
will  update  the  ADEA  and  EPA  regulations 
and  interpretative  bulletins  to  reflect 
amendments  made  to  those  Acts  through 
June,  1979. 

5.  A  response  to  all  requests  for  opinions  to 
the  Office  of  the  Solicitor*  received  prior  to 
June  1, 1979,  on  EPA  and  ADEA,  will  be 
prepared  and  transmitted  to  the  requestor 
prior  to  July  1, 1979.  Requests  received  after 
June  1, 1979.  which  cannot  be  responded  to 
within  thirty  (30)  days,  will  be  forwarded  to 
the  Office  of  (he  General  Counsel  for 
response.  With  respect  to  opinions  involving 
employee  benefit  plans  under  the  ADEA,  the 
EEOC  will  consult  and  coordinate  with  the 
Department  of  Labor  officials. 

Dated:  June  6. 1979. 
Carin  Ann  Clauss. 
Solicitor,  Department  of  Labor. 
Issie  L.  Jenkings, 

Acting  General  Counsel,  Equal  Employment 
Opportunity  Commission. 

|FR  Doc.  7»-20742  Filed  7-3-79:  8:45  am) 
BILUNG  CODC  6570-06-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  79-138;  Transmittal  Nos. 
13125  and  13140;  FCC  79-330] 

American  Telephone  &  Telegraph  Co.; 
Memorandum  Opinion  and  Order 
Instituting  Investigation 

Adopted:  May  31. 1979. 
Released:  June  28. 1979. 

By  the  Commission:  Chairman  Ferris 
concurring  in  the  result;  Commissioner 
Fogarty  concurring  and  issuing  a  statement. 

In  the  matter  of  American  Telephone 
and  Telegraph  Company,  revisions  to 
Tariff  F.C.C.  No.  260.  increased  rates 
relating  to  common  control  switching 
arrangements  (CCSA). 

1.  We  here  consider  the  subject 
revisions  to  AT&T's  Tariff  F.C.C.  No.  260 
filed  under  Transmittal  No.  13125  *  to 


become  effective  June  1, 1979;  the 
Petition  For  Suspension  and 
Investigation  filed  by  the  General 
Services  Administration  on  behalf  of  the 
Executive  Agencies  of  the  United  States 
(GSA);  the  Petition  to  Reject  or  Suspend 
the  revisions  filed  by  the  Ad  Hoc 
Telecommunications  Users  Committee 
(Committee); '  and  the  AT&T  responses. 

2.  The  tariff  revisions  are  designed  to 
raise  the  earnings  level  of  CCSA  service 
from  4.44  percent  to  a  level  which  more 
nearly  approximates  AT&T's  authorized 
rate  of  return  (currently  9.5  percent)  as 
required  by  our  holding  in  the  Docket 
No.  18128  Decision,  61  FCC  2d  587 
(1976):  recon.  denied.  64  FCC  2d  971 
(1977);  further  recon.  67  FCC  2d  1441 
(1978).  AT&T  expects  to  achieve  this 
higher  rate  of  return  in  part  by 
generating  an  additional  $5.7  million  in 
net  operating  earnings  as  a  result  of  the 
proposed  29  percent  rate  increase  and  in 
part  through  a  reduction  in  size  of  the 
CCSA  rate  base  as  CCSA  investment  is 
shifted  to  other  services. 

Contentions  of  the  Parties 

3.  GSA.  citing  the  Docket  No.  20814 
proceedings,* requests  the  suspension  of 
these  revisions  until  the  Commission 
has  had  time  to  settle  the  existing  issues 
surrounding  AT&T's  implementation  of 
the  FDC-7  costing  methodology  and  the 
rate  changes  which  have  occurred  using 
this  method.  GSA  also  argues  that  until 
such  time  as  a  determination  is  made  by 
the  Commission  as  to  whether  AT&T  is 
currently  earning  in  excess  of  its 
authorized  rate  of  return,  rate  increases 
should  not  be  permitted  without 
corresponding  rate  reductions  in  the 
services  which  appear  to  have  above- 
average  earnings.  In  addition,  GSA 
questions  the  specific  elements  of 
AT&T's  cost  support  data  and  its 


'  On  January  10. 1979.  AT&T  filed  an  additional 
Transmittal  No.  13140  to  correct  a  textual  error  in 


Transmittal  No.  13125.  The  effective  date  of  this 
revision  is  also  June  1. 1979. 

'The  Committee  first  sent  a  Telex  notice  of  its 
intent  to  file  on  January  15. 1979,  which  briefly 
stated  its  general  objection  to  the  tariff  change.  It 
later  filed  its  petition  with  a  motion  to  accept  its 
late-filed  pleading.  In  its  motion  it  slated  that  it  had 
received  late  notice  of  the  filing  and  that  the 
geographic  diversity  of  its  members,  who  must 
review  it  submissions,  caused  the  delay.  AT&T 
interposed  no  objection  in  its  comments  except  to 
point  out  that  it  had  supplied  a  copy  to  the 
Committee's  duplicating  contractor  on  a  timely 
basis.  Although  it  appears  that  the  delay  was  not 
the  fault  of  AT&T,  we  will  nonetheless,  consider 
this  petition  in  conjunction  with  the  GSA's  timely 
filed  petition.  However  we  also  note,  as  does  AT&T, 
that  this  filing  combines  requests  for  Commission 
and  Bureau  action  in  a  single  document  contrary  to 
§  1.44(a)  of  the  Rules.  While  we  are  not  inclined  to 
dismiss  the  petition  on  this  technical  ground,  the 
petitioner  should  be  cognizant  of  our  rules  in  future 
filings. 

'AT&T.  59  FCC  2d  428  (1976);  C/62  FCC  2d  35 
(1976).  65  FCC  2d  295  (1976),  67  FCC  2d  693  (1978); 
FCC  78-410  released  )une  7, 1978,  and  Initial 
Decision  (FCC  790-8).  released  March  19, 1979. 


revenue  projections  as  follows:  (1)  the 
use  of  a  48  percent  federal  income  tax 
rate  for  1979  and  beyond:  (2)  the  use  of  a 
45  percent  debt  ratio  without 
differentiating  the  source  of  remaining 
capital  and  assignment  of  the  reduction 
in  investment:  (3)  the  use  of  Bell  System 
accounting  and  marketing  managers  to 
forecast  CCSA  related  revenue:  and  (4) 
excessive  net  operating  earnings  of  $2.5 
million  for  the  three  year  projection 
period. 

4.  In  its  response  AT&T  asserts  that 
the  pending  review  of  its 
implementation  of  the  Docket  No.  18128 
FDC-7  cost  allocation  methodology  does 
not  form  a  proper  basis  for  suspension 
and  investigation  of  this  tariff  filing  and 
that  GSA  does  not  allege  specific 
inconsistencies  between  the  Docket  No. 
18128  requirements  and  the  cost  data 
developed  for  this  filing.  Moreover, 
citing  A  TfrT.  SCAN  Reconsideration 
Order,  69  FCC  2d  717  (1978),  it  claims 
GSA  has  previously  raised  this  issue  in 
protesting  other  AT&T  attempts  to 
correct  earnings  deficiencies,  and  the 
Commission  has  properly  rejected  it 
AT&T  further  notes  that  GSA  is  an 
active  participant  in  the  Docket  No. 
20814  proceedings,  supra,  which  are 
investigating  these  and -other  questions, 
and  that  the  creation  of  another 
investigation  to  explore  this  rate 
increase  is  unnecessary.  With  regard  to 
the  question  of  excessive  earnings, 
AT&T  states  that  it  has  fully  responded 
to  the  Commission's  inquiry  concerning 
its  alleged  excessive  earnings  and  that 
suspension  of  the  present  revisions  to 
CCSA's  rates  on  these  grounds  is 
inappropriate.  According  to  AT&T,  this 
earnings  deficiency  should  be  remedied 
without  regard  to  the  individual  rates  of 
return  of  its  other  services. 

5.  AT&T  contends  that  GSA's 
additional  arguments  concerning  its  cost 
support  data  do  not  require  the 
suspension  and  investigation  of  the 
filing  for  the  following  reasons:  (1)  Its 
use  of  a  48  percent  income  tax  rate  was 
proper  at  the  time  since  the  46  percent 
rate  did  not  become  law  until  after 
AT&T  had  developed  its  cost  support 
material  for  this  filing;  and  in  any  case, 
the  2  percent  reduction  in  the  tax  rate 
has  a  minimal  affect  on  its  forecasts 
(less  than  1  percent  of  both  annual  costs 
and  annual  revenues);  *  (2)  the  fact  that 
it  uses  a  debt  ratio  of  45  percent  has 
been  addressed  in  other  Commission 


"The  Bureau  staff  requested  further  evidence  of 
the  nature  of  this  impact  in  an  information  request 
dated  March  1, 1979.  AT&Ts  response  reiterated  its 
position  and  quantified  the  impact,  by  showing  an 
average  change  of  approximately  .25  percent  in  the 
projected  CCSA  rate  of  return  in  each  of  the  three 
future  years  using  the  lower  rate.  This  equates  to 
approximately  $250,000  each  year. 
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decisions  and  does  not  raise  a 
discernible  issue  here;  (3)  AT&T  states 
that  GSA's  other  unsupported 
allegations  concerning  the  allocation  of 
investment  excess  switching  capacity 
and  use  of  AT&T  marketing  people  in  its 
forecasting  do  not  present  any 
substantial  questions  which  require 
further  Commission  action.  Finally 
GSA's  limited  reference  to  an  excess 
recovery  of  $2.5  million  over  the  three 
year  projection  is  in  error  according  to 
AT&T,  since  GSA  has  confused 
increased  revenue  with  increased 
earnings  flow.  The  higher  earnings  flow 
is  required,  AT&T  alleges,  in  order  for  it 
to  earn  the  targeted  9.5  percent  return 
range  over  time  because  of  projected 
customer  migration,  cost  changes  and 
other  demand  factors.  In  short  AT&T 
states  that  GSA  presents  no  proper 
grounds  to  initiate  an  investigation  of 
this  tariff  filing  or  to  warrant  suspension 
of  the  rate  increases  proposed. . 

a  The  petition  filed  by  the  Committee 
requests  the  rejection  and  suspension  of 
AT&T 8  proposal  because  the  filing 
appears  to  violate  the  Commission's 
prescription  order  in  Docket  No.  20376, 
A  T8-T  57  FCC  2d  960  (1978).  and  the 
President's  anti-inflation  price 
guidelines.  In  addition  the  Committee 
contends  that  such  a  drastic  change  in 
prices  for  cross-elastic  services,  without 
giving  users  adequate  time  to  rearrange 
their  conununications  practices,  violates 
sound  business  and  regulatory  policy. 

Discussion  '"' 

7.  GSA  and  the  Committee  argue,  in 
effect,  that  the  rate  increase  proposed 
for  CCSA  will  unlawfully  impact  the 
overall  interstate  AT&T  rate  of  return. 
GSA  also  argues  that  the  proposed 
increase  will  result  in  excessive 
earnings  for  CCSA  service  in  violation 
of  our  Docket  No.  18128  Decision,  supra. 
Initially,  it  will  be  useful  to  reiterate  our 
basic  rate  of  return  requirements  for 
AT&T  overall  and  for  its  various 
services.  In  Docket  No.  20376,  supra,  the 
Commission  prescribed  an  overall  rate 
of  return  of  9.5  percent  for  AT&T's 
interstate  operations.  As  an  incentive  to 
increase  efficiency  and  productivity, 
AT&T  was  permitted  to  earn  an  o\^erall 
rate  of  return  of  up  to  10.0  percent, 
provided  it  did  so  on  rates  designed  to 
yield  9.5  percent.  57  FCC  2d  at  973.  Thus, 
our  rate  of  return  prescription  focused 
primarily  on  the  needs  of  the  company 
as  a  whole  rather  than  on  the  earnings 
of  individual  services  or  inter-service 
rate  relationships. 

8.  On  the  other  hand,  our  prescription 
of  a  costing  methodology  in  the  Docket 
No.  18128  Decision  was  intended  to 
facilitate  the  comparison  of  individual 


AT&T  services  and  to  reveal  inter- 
service  cross-subsidization.  After  a  full 
and  accurate  disclosure  of  AT&Ts 
costs,  we  would  be  in  a  position  to 
monitor  the  individual  rates  and  to 
undertake  remedial  action,  particularly 
to  protect  monopoly  MTS  ratepayers 
from  unlawful  cross-subsidization  and 
to  prevent  AT&T  from  having  an  unfair 
advantage  with  respect  to  its 
competitors.  Emphasizing  the 
importance  of  carrier  accountability  in 
the  ratemaking  area,  we  required  AT&T 
to  target  the  rates  for  each  tariffed 
service  category  to  yield  an  expected 
return  level  equal  to  its  authorized 
overall  return  (currently  95  percent). 
The  carrier  may  be  reUeved  from  this 
requirement  only  if  it  can  make  a  proper 
showing  under  the  general  provisions  of 
the  waiver  process  designed  to 
recognize  instances  in  which  the  public 
interest  might  be  served  by  a  departure 
from  full  cost  rates.  64  FCC  2d  at  978. 
The  prescribed  FDC-7  costing 
methodology,  if  properly  implemented 
by  AT&T,  should  enable  us  to  determine 
what  each  of  the  carrier's  services  is 
truly  earning,  and  to  ascertain  the  likely 
consequences  of  a  proposed  rate 
change,  including  its  impact  on  both 
monopoly  and  competitive  services. 

9.  Transmittal  Nos.  13125  and  13140 
were  filed  purportedly  in  compliance 
with  our  Docket  No.  18128  Decision 
requirement  that  AT&T  revise  rate 
levels  for  its  services  in  accordance  with 
the  policies,  costing  guidelines  and 
methodologies  speciRed  therein.  61  FCC 
2d  at  66a  As  described  by  AT&T. 
"CCSA  consists  of  telephone  company 
central  office  based  switching  machines 
which  provide  a  means  for  customers 
with  large  private  line  communications 
requirements  to  interconnect  charmela 
for  the  purpose  of  interstate 
communications."  (Filing),  Vol.  I.  AT&T 
characterizes  CCSA  as  a  declining 
service,  but  to  the  extent  it  is  used  by 
very  large  customers  the  pricing  of  the 
service  has  important  competitive 
implications.*  Its  FDC-7  analysis 
indicates  a  1977  rate  of  return  of 
approximately  4.44  percent  for  CCSA. 
To  raise  the  expected  return  level  for 
which  the  service,  AT&T  proposes  this 
29  percent  rate  increase,  which,  if 
implemented  in  conjunction  with 
planned  shifts  of  CCSA  investment  to 


•In  several  receat  orders,  we  have  noted  AT*Ts 
repeated  failure  to  justify  rale  structural  and  other 
pricing  devices  which  favor  large  customers  to  the 
apparent  detriment  of  smaller  users  of  similar 
services.  See.  e.g.,  ATfrT.  WATS  Rejection  Order.  66 
FCC  2d  9  (1977),  recon.  denied.  69  FCC  2d  1672 
(1978):  Final  Decision  and  Order  in  Docket  No. 
21402  (SfTS-WATS  Uke  Services  Order).  70  FCC  2d 
593  (1978),  recon.  pending;  A  TaT  Series  7000 
Refection  Order.  67  FCC  2d  1134  (1978),  recoa. 
denied.  70  FCC  2d  2031  (1979). 


other  services,  yields  a  forecasted  rate 
of  return  somewhat  above  9.5  percent 
through  1981.*  AT&T's  analysis  shows 
that  an  additional  $5.7  million  in  net 
operating  earnings  for  CCSA  is  needed 
to  achieve  the  desired  rate  of  return. 
This  gain  would  be  accomplished  only 
in  part  by  the  proposed  rale  increase. 
The  improved  earnings  performance  for 
CCSA  which  AT&T  projects  for  1980 
and  1981  would  resiJt  primarily  from  the, 
contemplated  net  reduction  in  total 
investment  through  1981  of  some  $99.3 
million,  as  a  part  of  its  "investment 
management  plan"  and  in  response  to 
an  alleged  diminution  in  demand  for  the 
service.  In  the  following  paragraphs  we 
discussed  specifically  the  various  issues 
raised. 

AT&Ts  Overall  Rate  of  Return 

10.  With  respect  to  the  petitioners' 
claim  that  to  approve  the  proposed  rate 
increase  would  be  to  sanction  a 
violation  of  our  Docket  No.  20376 
prescription,  it  is  true  that  the  Common 
Carrier  Bureau  and  others  recently 
expressed  a  concern  that  AT&T  may 
have  exceeded  its  authorized  rate  of 
return.'  In  response  to  these  events  and 
to  the  petition  to  increase  its  rate  of 
return  subsequently  filed  by  AT&T,  we 
plan  to  initiate  procedures  to  investigate 
AT&Ts  rate  of  return  and  to  review  our 
Docket  No.  20376  prescription  order. 
Thus,  these  overall  rate  of  return 
questions  will  be  addressed  in  other 
proceedings. 

11.  Moreover,  the  fact  that  AT&Ts 
interstate  services  in  the  aggregate  may 
be  earning  a  rate  of  return  above  the 
prescribed  level  is  not  a  valid  ground  for 
precluding  every  proposed  rate  change 
designed  to  provide  additional  revenues 
for  a  single  service.  Since  individual  rate 
increases  may  be  warranted  by  dynamic 
market  conditions,  changing 
technologies,  or  our  own  regulatory 
requirements,  we  are  reluctant  to  freeze 
rates  for  all  services  at  existing  levels 
solely  because  an  increase  could  have  a 
slight  impact  upon  the  company's 
overall  earnings.  We  would, 
nonetheless,  weigh  that  factor  in 
determining  the  reasonableness  of  such 


'Assuming  the  effectiveness  of  the  proposed  rale 
increase  and  the  implementation  of  planned 
investment  shifts.  ATST  projects  the  following 
earnings  picture  for  CCSA:  1979.  9.67  percent  rale  of 
return;  1960, 11.37  percent.  1981,  9.86  percent.  Using 
the  current  Federal  income  tax  rate  of  46  percent 
rather  than  the  former  rate  of  48  percent  (as 
reflected  in  the  above  figures).  ATftT  has  revised 
these  rates  of  return  in  accordance  with  staff 
request  as  follows:  1979,  9.87  percent:  196a  11.64 
percent;  1961,  10.08  percent. 

'Sec  letter  of  the  Chief.  Common  Carrier  Bureau 
to  ATAT,  dated  December  20, 197B.  On  that  same 
date.  GSA  also  filed  a  Petition  for  an  Order  to  Show 
Causa,  requesting  action  by  the  CdnimiMioa  oa 
AT&Ts  allegedly  excessive  earnings. 


an  increase.  The  rate  increase  proposed 
for  CCSA  would  have  an  insubstantial 
effect  upon  overall  AT&T  interstate 
earnings.  Significantly,  the  CCSA  rate 
increase  proposed  is  not  for  the  purpose 
of  improving  AT&Ts  overall  earnings 
performance,  but  to  ensure  that  all 
services  contribute  fairly  and 
proportionately  to  AT&Ts  earnings 
requirements  through  the  charging  of  full 
cost  rates  as  we  generally  required  in 
our  Docket  No.  18128  decision.  See  61 
FCC  2d  at  861. 

Cost  Allocation  Me&iodology 

12.  GSA  also  cites  existing  uncertainty 
over  the  lawfulness  of  AT&T's  chosen 
method  of  implementing  FDC-7  as  a 
grotuid  for  suspension  and  investigation 
of  rates  derived  through  this 
methodology.  We  agree  that  AT&Ts 
FDC-7  cost  allocation  techniques  and  its 
allocation  of  costs  to  CCSA  in  particular 
have  never  been  approved  by  the 
Commission  and  that  the  materials  filed 
in  support  of  these  revisions  do  not 
provide  an  independent  basis  for 
validation.  However,  as  pointed  out  in 
our  A  T&TSCAN  Reconsideration 
Order,  supra,  we  are  investigating 
AT&Ts  revised  FDC-7  procedures  and 
specific  allocations  in  several  other 
proceedings  and  fully  intend  to  apply 
our  findings  therein  to  all  AT&T 
services,  including  CCSA. 'Therefore, 
we  see  no  need  to  duplicate  that  effort 
in  connection  with  these  filings. 

Investment  Shifts 

13.  The  relevant  question  then 
becomes  whether,  given  the  uncertainty 
surrounding  AT&T's  costing 
methodology,  we  can  find  with 
reasonable  assuredness  that  the 
proposed  rate  increase  will  more  nearly 


*  We  recognize,  of  course,  that  uiitil  AT&T  takes 
appropriate  strips  to  comply  with  our  Docket  No. 
18128  and  rela'ed  oi-ders  such  that  we  can  nnally 
evaluate  and  irnplnnent  the  proper  cost  allocatioa 
methodology  we  will  not  be  able  to  determine  the 
ultimatH  lawfulness  of  AT&T's  rates  for  CCSA.  Our 
experinnce  with  CCSA  is  no  different  from  our 
expenenue  witli  AT&T's  other  services  in  this 
regard.  Until  we  are  reasonably  assured  by  AT&T 
regarding;  its  compliance  with  Docket  No.  18128.  our 
goal  must  he.  to  the  best  of  our  ability,  to  bring 
AT&T's  rates  for  its  various  services  toward 
reasonable  levels,  considering  both  AT&Ts 
custumers  (particularly  V(TS  customers)  and  its 
competitors,  and  to  eUminale  unreasonably 
discriminatory  rates,  terms,  and  conditions.  In 
attempting  to  achieve  this  goal  we  believe  we  may 
draw  reasonable  inferences  and  conclusions  and 
tiike  appropriate  actions  based  upon  tiie  best  dnt» 
and  information  available,  our  own  analyses  and 
studies,  our  considerable  experience  with  AT&T 
tariff  filings,  and  our  observations  of  how  such 
Tilings  impact  the  marketplace  in  general,  as  well  as 
specific  customer  classes  and  competitors,  \\1ien 
we  Tuialiy  rule  oa  the  Uwfulness  of  AT&Ts  FDC-7 
methodology  aiid  its  consistency  with  our  Docket 
No.  18128  requirements,  we  will  be  in  a  position  to 
review  the  rates  for  all  AT&Ts  services,  including 
CCSA,  in  light  of  our  conclusions. 


achieve  our  full  cost  objectives  and  will 
not  result  in  an  excessive  rate  of  return 
for  the  service.  See  AT&T  SCAN 
Reconsideration,  supra  at  720  and  723. 
As  stated  above.  AT&T's  program  for 
improving  the  rather  poor  earnings 
performance  of  this  allegedly  declining 
service  consists  of  both  an  immediate 
rate  increase  and  a  gradual  shift  of 
investment  away  from  CCSA, 
presumably  to  other  services.  Indeed,  it 
appears  likely  that  the  higher  projected 
rates  of  return  could  result  more  from 
the  reduction  in  size  of  the  CCSA  rate 
base  due  to  investment  shifts  than  from 
the  rate  increase.  Thus,  our  evaluation 
of  the  planned  investment  shifts  is  likely 
to  be  more  critical  in  determining 
whether  these  rates  are  properly 
targeted  than  the  29  percent  rate       ~" 
increase. 

14.  We  view  these  proposed 
investment  shifts  with  some  concern.  In 
the  Docket  No.  18128  Decision,  we    , 
prescribed  a  methodology  by  which  the 
carrier's  rate  base  investment  is 
distributed  to  a  facilties  datum  by 
service  category  on  the  basis  of  both 
current  and  projected  use.  See  64  FCC 
2d  at  979.  We  envisioned  the  fixity  of 
the  datum  as  a  mainstay  of  carrier 
accountability  and  equity  among  users. 
We  therefore  provided  that  future 
adjustments  to  the  datum  could  be 
implemented  only  upon  a  showing  of  the 
effects  of  facility  reassignments  upon 
the  service  in  question,  as  well  as  upon 
related  service  offerings.  61  FCC  2d  at 
666.  We  elaborated  on  the  requisite 
showing  in  our  ATfrT Series  7000 Order, 
67  FCC  2d  1134  (1978).  in  which  we 
rejected  AT&Ts  most  recent  tariff 
revisions  for  its  video  transmission 
service,  and  in  our  A  T&T  Series  7000 
Reconsideration  Order.  70  FCC  2d  593 
(1979),  stating  there  that: 

We  believe  the  original  service  should 
bear  responsibility  for  the  revenue 
requirement  of  facilities  used  to  provide 
it  until  another  service  can  be  shown  to 
have  an  immediate  or  near  term 
application  for  these  surplus  assets.  To 
implement  the  Docket  18128  Decision. 
we  find  necessary  a  complete 
understanding  of  how  and  when  the 
transferred  assets  will  be  useful  to  the 
service  receiving  them  and  the  impact  of 
this  investment  on  that  service's  rate  of 
return.  Id  at  para.  38. 

15.  We  beheve  AT&Ts  support 
materials  fall  short  of  our  requirements 
in  this  regard.  'The  filing  indicates  a 
total  net  reduction  in  investment  through 
1981  of  $99.3  million.  This  can  be  broken 
down  into  $33.6  million  in  non-fimgible 
investment  and  approximately  $85.7 
million  in  fungible  investment  AT&T 


provides  no  description  of  the  services 
to  which  it  intends  to  reassign  this  latter 
amount.  In  Volume  5  of  its  filing.  AT&T 
merely  states  that:  "When  CCSA 
investment  is  removed  from  a  switch 
due  to  consolidation  or  customer 
migration  although  other  services  may 
remain,  investment  which  cannot  be 
received  by  other  services  will  continue 
to  be  carried  by  CCSA  as  unaccrued 
depreciation."  (Filing,  p.  3.2).  We  cannot 
approve  an  adjustment  to  the  fixed 
facilities  datum  on  the  basis  of  these 
vague  references  to  proposed 
reassignments  in  the  CCSA  tariff  filing. 
Our  prior  orders  are  clear  on  the  need 
for  a  detailed  showing  of  the 
implications  of  any  investment  shift, 
particularly  its  impact  on  the  service  to 
which  the  facilities  will  be  assigned. 
AT&T  is  therefore  obligated  to  come 
forward  with  the  requisite  data  and 
other  information  before  we  can 
approve  any  adjustment  to  the 
datum.l26'This  requirement  was 
devised  in  part  to  protect  ratepayers  of 
AT&T  services  from  the  possible 
adverse  effects  of  resource 
mismanagement.  For  example,  a 
situation  could  arise  in  which  AT&T 
management  invests  heavily  in  facilities 
for  a  new  competitive  service  offering, 
which  for  some  reason  never  realizes 
the  expected  demand.  If  AT&T  could 
then  reassign  this  original  investment  to 
other  services,  particularly  its  monoploy 
services,  without  regard  to  the  ability  of 
the  recipient  services  to  properly  utilize 
the  facilities,  ratepayers  of  the  recipient 
services  would  imfairly  be  required  to 
absorb  additional  costs. 

Revenue/Cost  Analysis 

16.  GSA  also  maintains  that  AT&Ts 
revenue  forecasts  in  Volume  4  of  the 
filing  are  suspect  because  they  are 
based  solely  on  the  responses  of  AT&T 
marketing  people.  Moreover.  GSA 
claims  these  rates  would  produce  excess 
revenues  of  some  $2.5  million  over  the 
three  year  projection  period.  We  are  not 
inclined  to  rely  on  AT&T's  revenue/cost 
analysis  to  any  significant  degree 
because  of  apparent  internal 
inconsistencies  and  the  general 
unreliability  of  the  methods  used.  For 
example,  AT&Ts  market  analysis  relies 
on  a  survey  of  customer  reaction,  by 
years,  at  various  increased  CCSA  test 
rates:  5  percent.  10  percent.  20  percent, 
25  percent,  and  50  percent.  The  final 
choice  of  a  29  percent  rate  increase 


'•See  n.  8,  alwve. 


"  For  example,  if  AT&T  is  required  to  maintain 
cost  responsit>ility  for  the  $17.5  million  in 
investment  which  it  would  like  to  shift  to  other 
services  in  1979  because  of  declining  demand  for 
CCSA.  the  rate  of  return  would  be  8.5  percent 
instead  of  ft7  percent  under  the  analysis  made  by 
AT&T. 
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appears  arbitrary,  since  no  test  studies 
were  conducted  at  that  rate.  Moreover, 
certain  of  the  figures  used  in  the 
revenue/cost  analysis  appear  to  be 
inconsistent  with  the  remainder  of  the 
filing.  Illustratively,  CCSA  net 
investment  amounts  for  Accts.  77C  and 
47C  (Filing)  Volume  5.  Table  2-1.  do  not 
equal  the  figures  used  in  the  revenue/ 
cost  analysis  (Volume  3  at  3-23).  Thus, 
the  extent  to  which  Volume  5  was 
actually  employed  as  input  into  the 
revenue/cost  analysis  is  uncertain. 

CCSA  Rate  of  Return  '. 

17.  As  noted  above  AT&T  projects 
CCSA  rates  of  return  through  1981 
which  are  somewhat  above  the  9.5 
percent  prescribed  level  to  which  rates 
must  be  targeted  absent  a  Docket  No. 
18128  waiver.  "•  While  we  are  normally 
troubled  by  the  filing  of  rates  targeted  to 
earn  in  excess  of  9.5  percent,  we 
recognize  that  these  projected  earnings 
figures  depend  upon  both  the  accuracy 
of  AT&T's  revenue/cost  analysis,  which 
is  at  best  questionable,  and  the 
successful  implementation  of  the 
proposed  investment  shifts  and 
adjustment  to  the  facilities  datum.  Since 
AT&T  has  not  provided  the  requisite 
justification  for  a  present  adjustment  to 
the  facilities  datum,  it  is  precluded  from 
assuming,  for  purposes  of  its  revenue/ 
cost  analysis,  that  the  intended  shifts 
will  actually  take  place.  Thus,  until 
AT&T  properly  justifies  the  investment 
shifts,  the  projected  CCSA  rate  base 
should  be  increased  by  an  amount 
which  represents  the  proposed 
investment  shifts  in  each  of  the  three 
forecast  years.  Using  the  same  revenue 
figures  which  AT&T  projects  in  its 
analysis,  the  CCSA  of  return  on  these 
enlarged  rate  bases  would  then  be 
below  9.5  perent. "  Nonetheless,  we  also 
recognize  that  the  planned  shifting  of 
CCSA  plant  to  other  services  could  be 
reasonable  if  properly  justified.  Under 
such  circumstances,  the  customers  of 
CCSA  may  not  have  to  bear  the  burden 
of  unnecessary  facility  investments 
which  can  be  efficiently  utilized  by 
other  services. 

Debt/Equity  Ratio 

18.  As  to  GSA's  other  major 
contention,  namely  the  use  of  a  45 
percent  debt  ratio,  we  believe  such  an 
issue  is  more  appropriately  addressed 
on  an  overall  company  basis  as  we  have 
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done  in  the  past.'* rather  than  in 
connection  with  the  individual  service 
rates.  As  indicated  above,  we  are 
initiating  proceedings  to  look  into  all 
facets  of  AT&T's  rate  of  return.  Its  debt- 
equity  ratio  will  be  one  of  the  factors 
addressed  therein. 

Wage /Price  Guidelines 

19.  One  further  contention  has  been 
raised  by  the  Committee's  petition  i.e.. 
whether  the  rate  increase  is  in  violation 
of  the  President's  wage/price  guidelines. 
We  note  that  AT&T  has  formally 
pledged  itself  to  complying  with  the 
President's  guidelines.  However,  we  do 
not  believe  that  strict  compliance  with 
wage  price  guidelines  is  in  and  of  itself 
dispositive  of  any  of  the  issues 
presented  by  this  filing.  AT&T  is 
compelled  by  our  Docket  No.  18128 
Decision  to  raise  its  rates  for  this  service 
category.  To  restrict  the  level  of  rates  for 
an  individual  service  to  any  level  below 
the  full  cost  requirements  set  forth  in 
that  decision  would  be  to  undermine  the 
decision  and  allow  the  potential  for 
monopoly-based  services  to  subsidize 
competitive  offerings.  In  that  regard  we 
believe  this  decision  is  in  complete 
accord  with  the  President's  anti-inflation 
program. 

Conclusion 

20.  In  summary,  a  number  of 
legitimate  questions  have  been  raised 
with  respect  to  this  filing.  However,  as 
we  have  pointed  out,  some  issues,  such 
as  the  ultimate  adequacy  and 
lawfulness  of  AT&T's  FDC-7  cost 
allocation  methodology  and  the  possible 
violation  of  its  perscribed  rate  of  return, 
can  best  be  addressed  in  other 
proceedings.  Of  the  remaining 
unresolved  issues,  our  primary  concern 
is  with  the  proposed  investment  shifts 
and  their  compliance  with  our  Docket 
No.  18128  Decision.  '^  If  all  of  the 
proposed  investment  shifts  can  be 
adequately  justified,  then  the  CCSA 
rates  could  be  too  high  following  the 
proposed  increase,  since  by  AT&T's 
figures  they  would  seem  to  yield  returns 
somewhat  in  excess  of  the  currently 
prescribed  9.5  percent.  On  the  other 


""See  n.  8.  above. 

"For  example,  if  AT&T  is  required  to  maintain 
cost  responsibility  for  the  $17.5  million  in 
investment  which  it  would  like  to  shift  to  other 
services  in  1979  because  of  declining  demand  for 
CCSA.  the  rate  of  return  would  be  8.5  percent 
instead  of  9.7  percent  under  the  analysis  made  by 
ATST. 


"See.  e.g..  Docket  No.  19129.  Phase  n.  64  FCC  2d 
1  (1977),  and  Docket  No.  20376,  supra. 

"We  single  out  this  issue  because  its  resolution 
is  critical  to  the  "datum  Tixity"  principle  which  lies 
at  the  heart  of  our  Docket  No.  18128  Decision.  While 
we  could  probably  single  out  for  full  analysis  herein 
other  aspects  of  AT&Ts  Docket  No.  18128 
implementation,  as  reflected  in  this  Tiling,  e.g..  its 
revenue/cost  analysis,  we  believe  that  the 
investment  shift  may  have  the  most  pronounced 
impact  on  the  current  lawfulness  of  CCSA. 
Moreover,  by  bringing  more  direct  attention  on  the 
question  of  AT&T's  compliance  with  this  important 
fixity  principle  we  believe  we  will  accelerate  the 
proper  implementation  of  our  Docket  No.  18128 
Decision. 


hand,  if  all  or  a  major  portion  of  these 
investment  shifts  are  not  reasonably 
justified,  then  the  rates  may  be  too  low 
in  violation  of  our  Docket  No.  18128 
Decision.  Related  to  these  questions  are 
our  general  concerns  with  the  accuracy 
of  AT&T's  cost  support  data  in  several 
areas,  as  indicated  above. 

21.  While  these  infirmities  would 
perhaps  be  sufficient  to  justify  rejection 
of  this  tariff,  we  believe  that  such  a 
course  is  not  advisable  here.  As  a  result 
or  our  Docket  No.  18128  Decision.  AT&T 
has  an  affirmative  obligation  to" bring 
the  earnings  of  all  of  its  major  service 
categories  to  about  the  same  percentage 
level  (presumably  at  its  overall 
authorized  rate  of  return)  so  that  its  non- 
competitive service  will  not.  in  effect,  be 
cross-subsidizing  its  competitive 
services  to  the  disadvantage  of  its 
competitors  and  the  customers  of  its 
noncompetitive  services.  Since  CCSA  is 
generally  a  competitive  service  for  large 
users,  and  given  our  experience  with 
AT&T's  recent  filings  in  DDS,  Series 
7000  and  WATS'*,  we  are  necessarily 
concerned  that  the  current  low  rate  of 
return  AT&T  shows  it  to  be  earning  does 
not  continue.  As  indicated  above,  based 
upon  our  experience  with  other 
competitive  AT&T  filings  and  the 
current  information  available,  we  are 
inclined  to  believe  that  the  proposed 
rates  will  not  be  excessve. 

22.  Therefore,  under  these 
circumstances,  we  believe  the  best 
course  of  action  would  be  to  allow  the 
filing  to  go  into  effect  and  initiate  a 
limited  investigation,  addressing 
primarily  the  proposed  investment  shifts 
and  certain  of  AT&T's  support 
information.  With  positive  findings  on 
these  points,  we  believe  we  can  make  a 
reasonable  determination  as  to  the 
current  lawfulness  of  the  proposed  rates 
pending  AT&T's  full  compliance  with 
Docket  No.  18128.  See  fns.  5  and  7, 
supra.  However,  in  order  to  protect  the 
rights  of  CCSA  customers,  we  will 
suspend  this  CCSA  tariff  filing  for  one 
day  and  institute  and  accounting  order. 
If  we  find  as  a  result  of  the  investigation 
that  the  rates  are  unlawfully  high,  we 
can  order  customer  refunds  if 
appropriate. 

23.  Due  to  the  limited  nature  of  the 
questions  involved  and  the  pendency  of 
other  proceedings  involving  Docket  No. 
18128  we  do  not  believe  it  is  necesary  to 
conduct  this  investigation  in  the  context 
of  a  formal  evidentiary  hearing.  Rather, 


the  most  efficient  approach,  we  believe, 
will  be  to  conduct  a  "paper" 
proceeding. '^Initially,  we  shall  require 
AT&T  to  submit,  as  part  of  its  direct 
case,  the  following  information:  (1)  a 
complete  justification  of  its  proposed 
investment  shifts;'* (2)  revised  revenue 
projections  (based  on  the  current  46% 
tax  rate),  and  support  data,  for  the  12, 
24.  and  36  month  periods  following  the 
effective  date  of  the  tariff;  and  (3)  a 
mar'Kct  forecast  analysis  at  the 
increased  rate,  including  all  support 
data.  The  focus  of  this  proceeding  will 
be  primarily  on  determining  the  validity 
of  the  planned  investment  shift.s  and, 
secondarily,  on  analyzing  the  revenue/ 
cost  projections.  Based  on  these  factors, 
we  will  determine  what,  if  any, 
adjustments  should  be  made  to  CCSA 
rates." 

24.  Accordingly,  it  is  ordered, 
pursuant  to  Sections  1.  2.  3.  4  (i)-{j),  201- 
203.  204,  205,  403,  and  409  (e)-(h)  of  the 
Communications  Act,  that  an 
investigation  is  commenced  in 
accordance  with  the  foregoing 
discussion.  The  issues  in  this 
investigation  shall  be: 

(1)  To  what  extent  can  AT&T  justify 
shifts  of  investment  in  unneeded 
facilities  from  CCSA  to  other  services 
consistent  with  the  standards 
established  in  Docket  No.  18128? 

(2)  What  is  a  reasonable  projection  of 
customer  demand  and  revenues  at  the 
proposed  rate  levels  for  the  next  three 
years? 


"See  67  FCC  2d  1195  (1978);  recon.  denied.  70 
FCC  2d  2031  (1979);  n.  5.  supra.  These  filings  all 
raised  serious  questions  of  possible  unlawful  cross- 
subsidization  of  competitive  services  by  monopoly 
service  revenues  in  light  of  ATATs  failure  to 
demonstrate  compliance  with  Docket  No.  18128 
pohcies  and  principles. 


"We  would,  however,  consider  possible  oral 
cross-examination  before  an  administrative  law 
judge  if  it  could  be  shown  that  there  is  a  substantial 
dispute  over  facts  which  are  critical  to  the 
resolution  of  the  issues  involved.  Any  party  seeking 
such  an  oral  examination  would  be  expected  to 
make  a  substantial  showing  in  this  regard.  Should 
critical  factual  issues  arise,  we  would  consider  the 
need  for  separatedirial  staff  participation  in  any 
hearing  stage  of  the  proceeding.  We  see  no  need  at 
this  time  for  Bureau  personnel  to  participate  in  this 
limited  investigation  in  any  capacity  other  than  thai 
of  decision-maker  and  therefore  shall  not  presently 
designate  a  separate  trial  staff. 

"Since  we  have  previously  indicated  the 
requisite  showing  for  our  approval  of  facilities 
reassignment  in  Dm-ket  No.  18128.  61  FCC  2d  663- 
666.  and  discussed  the  criteria  fully  in  our  Series 
7000  Reconsideration  Order.  67  FCC  2d  1184-1187, 
we  refer  AT&T  to  those  orders  for  guidance  in 
preparing  its  submission  on  this  issue. 

'^1(  appears  that  AT&T  heretofore  has  not  treated 
CCSA  as  a  "major"  category  of  service  as  that  term 
was  used  in  our  Docket  No.  181828  Decision.  Rather 
in  Its  August  1978  Manual,  on  which  it  claims  the 
CCSA  filing  was  based.  AT&T  describes  CCSA  as 
one  of  the  services  which  makes  up  the  "Private 
Line  Telephone-Other"  category  of  service.  The 
other  services  in  this  category  are  SCAN  and 
EPSCS.  as  well  as  certain  minor  offerings.  Tlie 
return,  competitive,  and  other  impact  of  the  instant 
CCSA  rate  charge  and  proposed  investment  shifts 
on  these  other  services,  particularly  EPSCS,  and  on 
the  category  overall,  is  not  fully  explained  in  the 
CCSA  filing.  Accordingly,  AT&T  akould  also 
provide  this  information  in  its  submissioa 


(3)  Based  on  Issues  (1)  and  (2)  above, 
are  the  CCSA  rates  unlawful  on  the 
basis  that  AT&T's  projected  rates  of 
return  for  years  1,  2  and  3  are  too  high  or 
too  low? 

(4)  If  the  rates  are  found  under  Issue 
(3)  above  to  be  too  high  or  too  low,  what 
adjustments  in  rates  should  be 
prescribed? 

25.  It  is  further  ordered  that  AT&T 
shall  submit  its  direct  case  on  the  above 
issues  within  30  days  of  the  release  of 
this  order;  other  parties  shall  file  their 
reply  cases  or  comments  within  20  days 
thereafter  and  AT&T  may  file  its 
response  within  10  days  thereafter. 

26.  It  is  further  ordered  That  the  Chief, 
Common  Carrier  Bureau  is  delegated 
authority  to  require  the  submission  of 
additional  information,  make  further 
inquiries,  and  modify  dates  and 
procedures,  if  necessary,  to  provide  for  a 
fuller  record  and  more  efficient 
proceeding. 

27.  It  is  further  ordered.  Pursuant  to 
Section  204  of  the  Act.  47-U.S.C.  204  that 
the  effectiveness  of  the  revisions  to 
AT&T.  Tariff  FCC  No.  260  filed  under 
Transmittal  Nos.  13125  and  13140  are 
hereby  suspended  for  one  day  and  the 
carrier  shall  keep  an  accurate  account  of 
all  amounts  received  by  reason  of  the 
tariff  rate  increase  during  the  pendency 
of  this  investigation. 

28.  It  is  further  ordered  That  the 
Petitions  to  Reject  the  tariff  revisions 
filed  by  the  General  Services 
Administration,  on  behalf  of  the 
Executive  Agencies  of  the  United  States, 
and  the  Ad  Hoc  Telecommunications 
Users  Committee  are  hereby  denied. 

29.  It  is  further  ordered.  That  the 
Petitions  to  Suspend  the  tariff  revisions 
filed  by  GSA  and  the  Committee  are 
hereby  granted,  in  part,  consistent  with 
the  foregoing  opinion,  but  are  otherwise 
denied. 

Federal  Conunimications  Commission.' 
William  ].  Tricorioo, 

Secretary. 

Concurring  Statement  of  Commissioner 
fosepb  R.  Fogarty 

In  Re;  Revisions  to  American  Telephone 
and  Telegraph  Company's  Tariff  F.C.C.  No. 
260,  Increasing  Rates  for  Common  Control 
Switching  Arrangements  (CCS.'V) 

The  Commission's  decision  in  Docket  No. 
18128.  61  FCC  2d  587  (1976),  has  as  a  basic 
tenet  the  concept  of  a  fixed  datum.  In  order 
that  the  Commission  can  track  AT&T's  costs 
and  revenues  for  each  service,  the  total 
investment  must  be  allocated  among  its 
services.  When  a  shift  occurs  to  or  from  a 
given  service,  the  datum  as  a  whole  must  t>e 
updated  to  reflect  changes  in  investment  in 
other  services,  and  resultant  changes  in 


'See  attached  Concurring  Statement  of 
Commissioner  Joseph  R.  Fogarty. 


earnings  ratios.  This  is  the  only  way.  under 
the  current  accounting  procedures  which  are 
based  upon  plant,  not  service,  categories,  that 
we  can  track  earnings  ratios  and  any  cross- 
subsidizations  among  AT&T's  services. 

In  this  case,  AT&T's  tariff  filing  shifted 
investment  away  from  CCSA,  but  never 
updated  the  datum  to  reflect  the  resulting 
reallocations  to  other  services.  Furthermore, 
an  increase  of  this  magnitude  in  one  service 
will  have  cro88.-elastic  fallouts  to  other 
services  which  could  impact  on  earnings 
projections  from  those  other  services. 
Therefore,  I  would  have  preferred  the 
Commission  to  suspend  the  tariff  for  the  full 
statutory  five  month  period  and  required  Bell 
to  file  a  revised  datum  during  that  period. 
Should  AT&T  fad  to  file  the  datum  within  the 
suspension  period,  the  Commission  should 
then  instruct  the  staff  to  reject  the  tariff  for 
violation  of  Docket  No.  18128. 

One  additional  consideration  should  l>e 
noted  here.  The  Docket  No.  18128  decision 
requires  that  each  service  category  earn 
within  the  range  of  rate  of  return  prescrilied 
for  AT&T  as  a  whole.  Since  the  Commission 
has  not  prescribed  a  manual  or  procedures  to 
implement  18128,  we  have  not  specified 
service  categories.  However,  AT&T's  own 
implementation  manual,  which  was 
developed  after  consultations  with  the 
Commission  staff,  places  CCSA  in  the  service 
category  Private  Line  Telephone — Other, 
along  with  some  other  services.  Yet,  AT&T 
proposes  raising  CCSA  rates  because  that 
service  is  earning  a  low  return.  While  it  may 
not  be  unreasonable  for  Bell  to  seek  to  have 
each  service  within  a  category  earn 
approximately  the  same  return,  AT&T  should 
be  bound  to  follow  its  own  manual,  unless 
the  Commission  prescribes  otherwise. 
Therefore,  the  Bell  filing  should  reflect  the 
overall  rate  of  return  for  the  service  category 
and  demonstrate  how  this  filing  will  raise  the 
return  for  that  category  to  a  reasonable  level 

Accordingly,  I  concur  in  the  Commission's 
decision  to  suspend  the  tariff  with  an 
accounting  order,  and  set  it  for  invesUgation. 
but  I  would  have  preferred  a  longer 
suspension  to  ensure  compUance  with  our 
Docket  No.  18128  decision. 

(FR  Doc  79-20728  Filed  7-3-79;  8:45  am] 
BILUNG  CODE  C711-01-H 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

U.S.  Rre  Administration 

Board  of  Visitors  for  ttie  National 
Academy  for  Fire  Prevention  and 
Control;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Board  of  Visitors  for  the  National 
Acacemy  for  Fire  Prevention  and  Control. 

Dates  of  Meeting:  luly  31 -August  1. 1979.  This 
meeting  had  originally  been  scheduled  for 
July  10-12, 1979. 
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Place:  Conference  Room.  Administration 
Building  (Building  E).  National  Fire 
Academy,  Emmitsburg.  Maryland. 
Time:  9  a.m.  to  5  p.m. 
Proposed  Agenda: 
July  31. 1979:  Introductory  remarks; 
Academy  budget  1980  and  1981: 
Overview  of  Academy  progress;  Report 
of  Planning  Task  Force;  Report  on 
curriculum  delivery  and  delivery 
systems;  Review  of  Open  University; 
Review  of  Outreach  programs. 
August  1, 1979:  Tour  of  Academy  facilities; 
Briefing  on  Opening  Symposium; 
Administrative  items. 

The  meeting  will  be  open  to  the 
public,  with  approximately  20  seats 
available  on  a  first-come,  first-served 
basis.  Members  of  the  general  public 
who  plan  to  attend  the  meeting  should 
contact  Ms.  Jane  Somberger.  National 
Fire  Academy,  Route  1.  Box  lOA. 
Emmitsburg.  Maryland  21727  (Phone 
301-447-6117)  on  or  before  July  24, 1979. 

Minutes  of  the  meeting  will  be 
prepared  by  the  Board  and  will  be 
available  for  public  viewing  in  the 
Superintendent's  Office.  Administration 
Building.  National  Fire  Academy, 
Emmitsburg.  Maryland.  Copies  of  the 
minutes  will  be  available  upon  request 
30  days  after  the  meeting. 

Dated:  June  26. 1979. 
Gordon  Vickery, 

Administrator.  U.S.  Fire  Administration. 

|FR  Doc.  70-20686  Filed  7-3-7ft  &45  am) 
BILLING  COOe  4210-23-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institutes  of  Health 

Cancellation  of  Clinical  Trials 
Committee  Meeting 

Notice  is  hereby  given  of  the 
cancellation  of  the  meeting  of  the 
Clinical  Trials  Committee.  National 
Cancer  Institute,  National  Institutes  of 
Health.  July  10. 1979.  Building  3lC. 
Conference  Room  4.  Bethesda. 
Maryland,  which  was  published  in  the 
Federal  Register  on  June  14,  1979  (44  FR 
34200).  For  further  information,  please 
contact  Dr.  Gerald  U.  Liddell,  Executive 
Secretary.  Westwood  Building.  Room 
826,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205.  (301/496- 
7575).  ^ 

Dated:  June  26. 1979. 
Suzanne  L  Freemeau. 

Committee  Management  Officer,  NIH. 

|FK  Doc.  79-20677  Filed  7-3-79:  &4S  ami 
■ILUNO  COOE  411<MW-ai 


National  Arttiritls  Advisory  Board; 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  cancellation 
df  the  Education  and  Training  Work 
Group.  National  Arthritis  Advisory 
Board,  which  was  to  have  met  on  July 
11.  as  published  in  the  Federal  Register 
on  May  23. 1979,  44  FR  29973. 

The  full  Board  meeting  July  12  and  the 
previously  published  Work  Groups 
meeting  on  July  11  remain  the  same;  that 
is.  9:00  a.m.  to  5:00  p.m.  on  July  12.  the 
Board  meets  at  the  Sheraton  National 
Motor  Hotel.  Columbia  Pike  and 
Washington  Boulevard.  Arlington. 
Virginia.  The  times  and  meeting 
locations  for  the  Work  Groups  may  be 
obtained  by  contacting  Mr.  William 
Plunkett.  Executive  Director,  National 
Arthritis  Advisory  Board,  P.O.  Box 
30286.  Bethesda.  Maryland.  (301)  496- 
1991. 

The  entire  meeting  remains  open  to 
the  public.  Attendance  is  limited  to 
space  available. 

Dated;  June  26,  1979. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  NIH. 

|FR  Doc.  79-20678  Filed  7-3-79:  tt:4S  am) 
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Office  of  Human  Development 
Services 

[Program  Announcement  No.  13634-791 J 

AOA  National  Aging  Organi7ation 
Projects  Program 

agency:  Office  of  Human  Development 
Services.  DHEW. 

SUBJECT:  Annoucement  of  Availability 
of  Funds  for  the  National  Aging 
Organization  Projects  Program. 

summary:  The  Administration  on  Aging 
(AoA)  announces  that  applications  are 
being  accepted  for  cooperative 
agreements  witl.  the  AoA  for  the 
National  Aging  Organization  Projects 
Program.  This  program  is  authorized  by 
Section  424  and  Section  206  of  the  Older 
Americans  Act  of  1965.  as  amended  (42 
use  Sec.  3001,  et.  seq.). 

DATES:  Closing  date  for  receipt  of 
apphcations  is:  September  4. 1979. 

Program  Purpose 

The  purpose  of  the  National  Aging 
Organization  Projects  Program  is  to 
enhance  at  the  national  level  the 
capacities  of  State,  substate  and  local 
aging  network  agencies  to  plan  and 
administer  programs  in  aging.  The 
program  is  also  designed  to  support 
national  level  efforts  to  assess  the  needs 
of  minority  and  other  underserved 


populations  and  to  develop  and 
implement  strategies  to  maximize  the 
benefits  reaped  by  these  populations 
under  the  Older  Americans  Act  (OAA) 
and  other  programs. 

Goals  and  Objectives 

Goals  of  the  National  Aging 
Organization  Projects  program  are  to: 

1.  Provide  assistance  to  the  aging 
network  which  will  equip  them  to  better 
deal  with  problems  of  underserved 
populations  and  to  respond  to  the  1978 
Amendments  to  the  Older  Americans 
Act; 

2.  Further  develop  the  administrative, 
planning  and  program  management 
capabilities  of  the  aging  network  to 
carry  out  the  purposes  of  the  Older 
Americans  Act;  and 

3.  Further  develop  the  capacity  of 
national  organizations  representing 
underserved  populations  to  assist  the 
aging  network.  States,  and  the  AoA  to 
implement  the  Older  Americans  Act. 

To  these  ends  the  specific  objectives 
of  these  cooperative  agreements  are  to: 

1.  Provide  public  information, 
advocacy  and  outreach  efforts  to 
increase  awareness  of  individuals, 
agencies,  and  organizations,  about 
programs,  services,  etc.  available  to 
meet  needs  of  elderly  persons. 

2.  Increase  the  use  of  services  and 
entitlements  of  the  OAA  and  other 
public  programs  by  underserved 
populations. 

3.  Increase  the  use  of  resources  from 
State  and  local  jurisdictions,  and  from 
voluntary  organizations  and  other 
private  sources. 

4.  Develop  and  provide  data  to  public 
and  private  agencies  for  implementation 
of  the  OAa  relative  to  needs  of  the 
elderly  and  ways  to  improve 
accessibility  and  appropriateness  of 
services. 

5.  Encourage  collaboration  with  other 
organizations  to  increase  benefits  to 
older  Americans. 

Eligible  applicants 

Organizations  eligible  to  apply  for  this 
program  must  be  non-profit,  private 
agencies  or  organizations  which  meet 
the  following  criteria: 

1.  Are  national  in  scope  and/or 
membership. 

2.  Focus  on  the  administration  of 
programs  and  services  to  meet  the  needs 
and  interests  of  older  Americans. 

3.  Are  heavily  committed  to  helping 
their  members  and/or  constituents  carry 
out  the  purposes  or  participate 
appropriately  in  the  benefits  of  the 
Older  Americans  Act. 


4.  Have  a  record  of  leadership  in  the 
development  of  nation-wide  efforts  in 
aging. 

Organizations  representing  elderly 
persons  of  minority  groups  must,  in 
addition: 

1.  Be  national  level  representatives  of 
elderly  persons  in  one  of  the  following 
minority  groups:  American  Indian  and 
Alaskan  Native,  Asian/Pacific,  Black, 
Hispanic. 

2.  Have  previously  provided  national 
leadership  in; 

(1)  Developing  service  needs  data  and 
services  for  their  constituency;  or 

(2)  Developing  service  needs  data  and 
have  demonstrated  capabiHty  for 
development  of  services  for  their 
constituency. 

3.  Have  developed  working 
relationships  with,  and  an  intimate 
knowledge  of  services  and  benefits 
available  to  their  constituents  from  the 
AoA,  its  Regional  Offices,  State  aencies 
on  aging,  area  agencies  on  aging  and 
other  federal  or  federally  supported 
programs. 

Applications  from  two  categories  of 
organizations  are  encouraged: 

(a)  National  associations  of  officers  of 
state,  substate  or  municipal  offices 
responsible  for  programs  supported 
under  the  Older  Americans  Act,  and  (b) 
National  organizations  representing 
elederly  members  of  the  following 
minority  groups:  American  Indian/ 
Alaskan  Native,  Asian/Pacific,  Black, 
and  Hispanic. 

Available  Funds  and  Number  of  Projects 

The  Administration  on  Aging  expects 
to  make  up  to  five  (5)  awards  to  non- 
minority  aging  organizations  and  up  to 
five  (5)  awards  to  minority  aging 
organizations.  It  is  expected  that  a  total 
of  $1.8  million  will  be  available  for  the 
first  year;  these  awards  will  average 
approximately  $200,000  per  year.  The 
project  period  may  not  exceed  three  (3) 
years. 

Method  of  Support 

Support  of  all  National  Aging 
Organization  Projects  will  be  awarded 
using  cooperative  agreements. 
Cooperative  agreements  are  a  form  of 
financial  assistance,  similar  to  grants, 
but  which  differ  from  grants  in  that 
substantial  involvement  is  anticipated 
between  the  Administration  on  Aging, 
its  Regional  Offices  and  the  recipient 
during  the  development  of  the  project 
workplan  and  performance  of  project 
activities.  The  level  and  type  of  AoA 
involvement  is  discussed  in  the  draft 
guidelines. 


Grantee  Share  of  Project 

Grantees  are  expected  to  provide  at 
least  10  percent  of  total  project  cost  or 
50  percent  of  indirect  cost  whichever  is 
greater.  The  grantee  share  must  be 
project  related  and  allowable  under  the 
Department's  applicable  cost  principles 
in  45  CFR  Part  74  (see  45  FR  26274. 
September  19, 1973). 

Pre-aplication  Meting.  A  pre- 
application  meeting  will  be  held  July  20, 
1979  at  10:00  a.m.  in  room  303A-339A, 
Hubert  H,  Humphrey  Building,  200 
Independence  Aenue,  S.W., 
Washington,  D.C.  for  representatives  of 
organizations  who  beheve  themselves  to 
meet  the  eligibility  requirements  and 
who  wish  additional  information.  Draft 
guidelines  may  be  obtained  upon 
request  from  the  AoA  (see  address  and 
telephone  number  in  next  paragraph) 
prior  to  the  meeting.  Final  guidelines 
may  incorporate  recommendations  from 
the  meeting  and  will  be  available  upon 
request  after  July  25.  Guidelines  may  be 
obtained  by  writing  or  calling  the  AoA 
National  Aging  Organization  Projects 
Program  at  the  same  address. 

Application  Forms,  An  application  for 
a  grant  under  the  AoA  National  Aging 
Organization  Projects  Program  must  be 
on  standard  form  424  and  other  forms 
provided  for  this  purpose.  Application 
kits  which  include  the  prescribed  forms 
and  instructions  may  be  obtained  by 
writing:  AoA  National  Aging 
Organization  Projects  Program,  Room 
4273.  HEW  North  Building,  330 
Independence  Avenue,  S.W., 
Washington.  D.C.  20201.  Telephone: 
(202)  245-2143. 

Application  Submission,  One  (1) 
signed  original  and  five  (5)  copies  of  the 
application  including  all  attachments 
must  be  submitted  to  the  address 
indicated  in  the  application  instructions. 

Application  Consideration.  The 
Commissioner  on  Aging  will  make  the 
final  decision  on  each  application  for 
this  program.  Unsuccessful  applicants 
will  be  notified  in  writing.  Successful 
applicants  will  be  invited  by  letter  from 
the  Commissioner  to  enter  into 
negotiations  with  the  Administration  on 
Aging  for  the  development  of  workplans. 
The  actual  award  will  be  made  through 
issuance  of  a  Notice  of  Grant  Awarded 
from  the  Office  of  Human  Development 
Services.  This  Notice  sets  forth  the 
amount  of  funds  awarded,  the  terms  and 
conditions  of  the  cooperative  agreement, 
the  budget  period  for  which  support  is 
given,  the  total  recipient  share  expected, 
and  the  total  period  for  which  project 
support  is  given. 


A-95  NotificatioD  Process 

As  these  are  projects  of  national 
scope,  cearances  required  by  OM6 
Circular  A-95  are  necessary  only  if  the 
proposed  activity  affects  State, 
areawide  or  local  planning  or  programs. 
Applicants  should  contact  the 
appropriate  State  clearinghouse  (listed 
at  42  FR  2210,  January  10, 1977)  for 
information  on  how  they  can  meet  the 
A-95  requirements.  If  the  application  is 
for  a  statewide  project  which  does  not 
affect  areawide  or  local  planning  and 
programs,  onl  the  State  clearinghouse 
need  be  notified. 

Review  Criteria 

Applications  are  reviewed  to 
determine  that  the  application  is  related 
to  the  objectives  of  the  National  Aging 
Organization  Projects  Program,  to 
assure  that  the  elements  required  for  a 
complete  review  are  included,  and  that 
the  application  complies  with  all 
pertinent  Federal  statutes  and 
regulations. 

Competing  application  will  be 
evaluated  against  the  following  criteria: 

A.  Promise  of  adding  to  or  improving 
knowledge  or  practice  which  contributes 
to  the  implementation  of  the  Older 
Americans  Act  by  state,  substate  or 
mimicipal  offices  responsible  for 
programs  supported  under  the  Act. 

B.  Relevance  to  the  needs  addressed 
by  this  announcement  with  appropriate 
consideration  for  proposals  which 
concentrate  on  problems  relevant  to  the 
very  old  and  impaired,  isolated  or  with 
low  income  and  minority  status. 

C.  Feasibility  of  proposed  project 
plan. 

D.  Adequacy  of  the  conceptualization 
of  the  problem(s)  and  approaches  to 
deal  therewith. 

E.  Capability  of  proposed  staff 
adequacy  of  facilities  and  resources  of 
applicant  (and  cooperating) 
organizations. 

F.  Experience  of  applicant 
organization  in  conducting  related 
activities. 

G.  Feasibility  of  proposed  budget; 
justification  of  costs,  and  cost  sharing 
by  the  applicant  or  other  organizations. 

H.  Likelihood  of  completion  of  project 
activities  within  the  proposed  time 
schedule. 

I.  Plans  for  implementation  and 
dissemination  of  results  ef  project, 
including  any  products  for  use  by  others. 

J.  Plans  for  continuance  of  services  to 
older  persons  which  will  be  generated 
by  the  proposed  project,  if  any,  beyond 
the  termination  of  financial  support 
under  this  Program. 
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K.  Commitment  from  other  agencies 
and  organizations  (or  plans  therefor) 
when  they  are  expected  to  contribute  to 
the  value  or  success  of  the  project. 

L.  Adequancy  of  plans  for  data 
gathering  and  evaluation. 

Closing  Date  for  Receipt  of  ApplicatioiM 

The  closing  data  for  receipt  of 
applications  under  this  announcement  is 
September  4, 1979.  Applications  may  be 
mailed  or  hand  delivered.  Hand 
delivered  applications  will  be  accepted 
Monday  through  Friday  (except  Federal 
holidays)  from  9:00  a.m.  to  5:00  p.m. 
through  September  4. 1979.  A  mailed 
application  received  after  the  closing 
date  will  be  accepted  only  if  it  is 
postmarked  by  U.S.  Postal  Service  or 
shows  a  U.S.  Postal  Service  mail  receipt 
of  no  later  than  the  established  closing 
date  of  September  4, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.634,  Model  Projects  on  Aging). 

Dated:  )une  2a  1979. 
Robert  Benedict 

Commissioner  on  Aging. 

Approved:  June  29, 1979. 
Arabella  Martinez. 

Assistant  Secretary  for  Human  Development 
Services. 
|FK  Doc  ra-smt,  PiWd  7-3-79:  *m  ub| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Prineville  District  Grazing  Advisory 
Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
newly  formed  Prineville  District  Grazing 
Advisory  Board  will  be  held  July  10. 
1979. 

The  meeting  will  begin  at  1:00  p.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  office  at  185  East  4th 
Street,  P.O.  Box  550,  Prineville,  Oregon 
97754. 

The  agenda  will  include:  (1) 
Expenditure  of  range  betterment  funds 
for  range  improvements  in  fiscal  year 
1980  (2)  A  discussion  of  the  ongoing  Soil 
and  Vegetation  Inventory  as  it  relates  to 
future  allotment  management  plans. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  make  oral  or  written 
statements  to  the  board  is  requested  to 
do  so  through  the  office  of  the  District 
Manager,  at  the  above  named  address, 
at  least  5  days  prior  to  the  meeting  date. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  made  available 
for  public  inspection  and  reproduction 


(during  regular  business  hours)  within  30 
days  following  the  meeting. 
Paul  W.  Arrasmith, 
District  Manager. 
May  25. 1979. 

[FR  Doc  7B-20aM  FUwl  7-3-7ft  8946  UD) 
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[C-0107432  Amended;  C-01 19902  A  and  C- 
079629  Amended] 

R/W  Applications  for  Pipeline 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  tl\e  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
use.  185).  Western  Slope  Gas 
Company.  P.  O.  Box  840.  Denver. 
Colorado  80201.  has  applied  for  a  rights- 
of-way  for  approximately  5.60  miles  of 
natural  gas  pipeline  for  collection  and 
delivery  of  gas  in  the  North  and  West 
Douglas  Gathering  Systems  on  the 
following  public  land: 

Sixth  Principal  Meridian.  Rio  BUnco  County, 
Colo. 

T.  1  S..  R.  101  W. 

Sec.  18. 
T.  2  S..  R.  102  W. 

Sec.  19:  S'/^' 

Sec.28:S'/4!swy4NWV4: 

Sec.27:E^: 

Sec.  35:  NEy4,  NfEV4SEV4; 

Sec.  36:  SWV.. 
T.  2  S..  R.  103  W. 

Sec.  13:  SEV4SEVt; 

S€C.24:SWV4. 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect  and 
deliver  natural  gas.  The  purposes  for 
this  notice  are:  (1)  To  inform  the  public 
that  the  Bureau  of  Land  Management  is 
proceeding  with  the  preparation  of 
environmental  and  other  analytic 
reporis,  necessary  for  determining 
whether  or  not  the  application  should  be 
approved  and  if  approved  under  what 
terms  and  conditions:  (2)  to  give  all 
interested  parties  the  opportunity  to 
comment  on  the  application;  (3)  to  allow 
any  pariy  asserting  a  claim  to  the  lands 
involved  or  having  bona  fide  objections 
to  the  proposed  natural  gas  gathering 
system  to  file  its  claim  or  objections  in 
the  Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a  copy 
thereof  has  been  served  on  Western 
Slope  Gas  Company. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief.  Branch  of 
Adjudication,  Bureau  of  Land 
Management,  Colorado  State  Office. 
Room  700.  Colorado  State  Bank 
Building.  1600  Broadway.  Denver. 


Colorado  80202.  as  promptly  as  possible 
after  publication  of  this  notice. 
Andrew  W.  Heard.  Jr., 
Leader,  Craig  Team  Branch  of  Adjudication. 

(FR  Doc.  79-20e87  Filed  7-»-79;  ac46  am) 
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(Wyoming  68296) 
Wyoming;  Application 

June  25. 1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185).  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  filed  an 
application  for  a  right-of-way  to 
construct  a  6%"  O.D.  pipeline,  a  4'  by  6' 
meter  house  and  related  metering  and 
dehydration  facilities  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  39  N.,  R.  90  W.. 

Sec.  29,  EV4SWy4  and  SWy4SWV4: 

Sec.  31.  NV4NV4: 

Sec.  32.  NWy4NWy4. 
T.  39  N.,  R.  91  W.. 

Sec.  34,  SW«NEy4  and  SEy4NWy4; 

Sec.  35,  N%NW%  and  SWV4NWy4. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  #1-34  Quincy  Well 
located  in  the  SEV4NWy4  of  section  34, 
T.  39  N..  R.  91  W.,  to  a  point  of 
connection  with  an  existing  pipeline 
located  in  the  NEy4SWy4  of  section  29, 
T.  39  N..  R.  90  W..  all  within  Fremont 
County.  The  proposed  4'  by  6'  meter 
house  and  related  metering  and 
dehydration  facilities  are  to  be  located 
entirely  within  the  proposed  50'  right-of- 
way  in  the  SEV4NWV4  of  section  34.  T. 
39  N..  R.  91  W.,  Fremont  County, 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and.  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management.  1300  Third 
Street.  P.O.  Box  670,  Rawlins.  Wyoming 
82301. 

Harold  G.  Stinchcomb, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  7«-2(Me9  Filed  7-3-79:  S:4S  aail 
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[W-65316  Amendment] 
Wyoming;  Application 

June  26.  1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185).  the 
Northwest  Pipeline  Corporation  of  Salt 
Lake  City,  Utah  filed  an  amendment  to 
their  pending  right-of-way  application  to 
reroute  a  portion  of  the  originally 
proposed  pipelines  and  to  construct 
eight  additional  4Vi  inch  O.D.  buried 
pipelines  for  the  purpose  of  transporting 
natural  gas  across  the  following 
described  public-lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  24  N.,  R.  110  W.. 

Sec.  9. 
T.  25  N..  R  110  W., 

Sec*.  3. 10. 14. 15.  22.  23.  and  34. 
T.  26  N..  R.  110  W.. 

Sees.  33  and  34. 

The  proposed  pipelines  will  transport 
natural  gas  from  the  Energetics-Federal 
No.  32-3.  32-9.  32-10,  32-14.  32-15.  32- 
23.  32-33  and  32-34  wells  to  points  of 
connection  with  Northwest  Pipeline 
Corporation's  proposed  Lateral  B-2 
extension  all  located  within  Tps.  24.  25 
and  26  N..  R.  110  W.,  Sweetwater 
County.  Wyoming  and  are  an  addition 
to  Northwest  Pipeline  Corporation's 
Lincoln  Road  Gathering  System. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  LarKj  Management,  Highway 
187  North,  P.O.  Box  1869,  Rock  Springs, 
Wyoming  82901. 
Harold  G.  Stinchcomb, 

Chief  Branch  of  Lands  and  Minerals 

Operations. 

|FR  Doc  7»-anu  FttMi  7-^79.  Mt  ami 
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National  Parle  Service 

(INT  FES  79-261 

Availability  of  Final  Environmental 
Staten>ent  on  Proposed  Master  Plan 
for  Everglades  National  Park.  Fla. 


National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  Final  Environmental 
Statement  on  the  proposed  Master  Plan 
for  Everglades  National  Park.  Florida. 

The  statement  considers  the  future 
management  and  development  of 
Everglades  National  Park. 

Copies  of  the  Environmental 
Statement  and  Master  Plan  will  be 
available  for  public  review  at  the 
addresses  given  below  for  a  period  of  30 
days  following  publication  of  this  notice. 

Regional  Director,  Southeast  Region,  National 

Park  Service.  1895  Phoenix  Boulevard. 

Atlanta.  Georgia  30349. 
Park  Manager.  Big  Cypress  National 

Preserve,  P.O.  Box  1515,  Naples,  Florida 

33939. 
Superintendent,  Everglades  National  Park. 

P.O.  Box  279,  Homestead.  Florida  33030. 

The  U.S.  Department  of  the  Interior 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821. 
as  amended  by  Executive  Order  11949. 
and  OMB  Circular  A-107. 

Dated:  June  2a  1979. 
L.arry  E.  Meierotto. 

Secretary  of  the  Interior. 

(FR  Ooc.  7»-20e91  Filed  7-3-79;  &46  amj 
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Indiana  Dunes  National  Lakeshore 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Indiana  Dunes 
National  Lakeshore  Advisory 
Commission  will  be  held  at  10:00  a.m.. 
CDT,  on  Friday,  July  27, 1979,  at  the 
Westchester  Public  Library,  Chesterton 
Branch,  200  W.  Indiana,  Chesterton. 
Indiana. 

The  Commission  was  established  by 
Public  Law  89-761  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
matters  related  to  the  administration 
and  development  of  the  Indiana  Dunes 
National  Lakeshore. 

The  Members  of  the  Commission  are 
as  follows: 

Mr.  Neil  P.  Frankel  (Chairman) 

Dr.  Lynton  K.  Caldwell  ; 

Mrs.  Anna  R.  Carlson  "^ 

Mr.  )ohn  A.  Hillenbrand  11  .• 

Mrs.  Barbara  R.  Johnson 

Mr.  James  L  Kintzele 

Mr.  William  L  Lieber 


Dr.  Alt)ert  Sawyer 
Mr.  )ohn  R.  Schnurlein 
Mr.  Norman  E.  Tofford 
Mr.  George  H.  Williams 

Matters  to  be  discussed  at  this 
meeting  include: 

1.  Status  of  land  acquisition. 

2.  Presentation  of  all  aspects  of  the  General 
Management  Plan  for  public  participation. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  prior  to  the 
meeting  a  written  statement  concerning 
the  matters  to  be  discussed.  Persons 
wishing  further  information  concerning 
the  meeting,  or  who  wish  to  submit 
written  statements,  may  contact  James 
R.  Whitehouse,  Superintendent,  Indiana 
Dunes  National  Lakeshore,  1100  North 
Mineral  Springs  Road.  Porter,  Indiana 
46304,  telephone  219-92&-7561. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  four 
weeks  after  the  meeting  at  the  office  of 
the  Indiana  Dunes  National  Lakeshore 
located  at  1100  North  Mineral  Springs 
Road,  Porter.  Indiana, 

Dated:  June  25. 1979. 
Randall  R.  Pope, 
Acting  RegionaJ  Director.  Midwest  Region. 

|FR  Doc  79-20684  F^lcd  7^3-79:  S.'4S  am) 
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Office  of  the  Secretary 

IINTDES  79-36) 

Proposed  Snake  River  Birds  of  Prey 
National  Conservation  Area;  Boise, 
Idaho;  Availability  of  Draft 
Environmental  Statement  PES)  and 
hiearing 

In  accordance  with  Section  102(2KC) 
of  the  National  Environmental  Policy 
Act  of  1969.  the  Bureau  of  Land 
Management  (BLM)  has  prepared  a  draft 
environmental  statement  (DESJ  on  a 
proposed  program  to  protect  and 
manage  habitat  for  golden  eagles, 
prairie  falcons,  red-tailed  hawks,  and  12 
other  species  of  birds  of  prey  (raptors), 
on  certain  lands  in  Idaho,  under  a 
multiple-use  and  sustained-yield 
management  plan. 

The  statement  addresses  protection 
and  management  of  raptors  along  an  81 
mile  stretch  of  the  Snake  River  in 
southwestern  Idaho,  which  provides 
nesting  habitat  for  more  than  1.000  birds 
of  prey  each  year.  This  area  constitutes 
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the  densest  nesting  population  of  raptors 
in  the  world,  and  is  an  area  of  both 
national  and  international  significance. 
The  proposed  action  includes: 
designation,  by  Congress,  of  515,257 
acres  of  public  land  in  Ada.  Canyon. 
Elmore,  and  Owyhee  Counties.  Idaho,  as 
the  Snake  River  Birds  of  Prey  National 
Conservation  Area;  exploration  and 
extraction  of  minerals  governed  by  the 
1872  Mining  Law  only  under  a  leasing 
procedure,  except  for  valid  existing 
rights;  removal  of  the  lands  involved 
from  application  under  the  Desert  Land, 
Carey,  and  State  of  Idaho  Admissions 
Acts;  mineral  leasing  under  the  Mineral 
Leasing  or  Geothermal  Steam  Acts  only 
as  provided  in  a  land-use  plan 
developed  under  the  authority  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978;  and  continuation  of 
National  Guard  use  of  a  portion  of  the 
area.  Management  of  the  area  would  be 
continued  under  the  existing 
management  plan  which  would  be 
revised  or  updated  as  new  data 
warrants. 

Copies  of  the  statement  are  available 
from  or  for  inspection  at  the  BLM 
District  Office,  230  Collins  Road,  Boise, 
Idaho,  and  the  BLM  State  Office,  Room 
398,  Federal  Building,  Boise,  Idaho. 
Copies  may  also  be  viewed  at  the  public 
and/or  university  libraries  in  Boise, 
Mountain  Home,  and  Twin  Falls,  Idaho; 
and  in  Washington,  D.C.  at  the  BLM's 
Office  of  Public  Affaris  (Room  5625) 
located  in  the  Interior  Building,  18th  and 
E  Streets,  N.W. 

Public  hearings  will  be  held  in  Boise 
at  the  Rodeway  Inn  at  7:30  p.m.,  on 
August  2, 1979,  and  at  the  Department  of 
the  Interior  Auditorium,  18th  and  C 
Streets,  N.W.,  Washington,  D.C,  at  2:00 
p.m.,  on  August  9, 1979. 

The  hearings  will  provide  the  BLM, 
under  Section  102(2){C)  of  the  National 
Environmental  Policy  Act  of  1969,  with 
the  opportunity  to  receive  additional 
comments  and  views  of  interested 
officials  of  State  and  local  agencies  and 
the  public. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials 
wishing  to  testify  at  either  hearing  are 
requested  to  contact  Michele  Hudson, 
Office  of  Public  Affairs,  at  the  BLM 
District  Office  in  Boise  by  August  1, 
1979,  telephone  (208)  384-1582.  Written 
requests  to  testify  shotild  identify  the 
organization  represented,  be  signed  by 
the  prospective  witness,  and  state  a 
telephone  number  for  contact  purposes. 
Because  of  time  constraints,  oral 
testimony  will  be  limited  to  10  minutes 
unless  additonal  time  is  requested  in 
advance. 


Oral  testimony  can  be  supplemented 
with  written  statements  at  the  time  oral 
testimony  is  presented.  Also,  speakers 
with  prepared  speeches  may  file  their 
text  with  the  presiding  officer  whether 
or  not  they  have  been  able  to  finish  oral 
delivery  in  the  allotted  time.  If  time 
permits,  following  oral  testimony  by 
those  who  have  given  advance  notice, 
the  hearings  officer  will  give  others  an 
opportimity  to  be  heard. 

Dated;  June  29, 1979. 
Larry  E.  Meierotto, 
Assistant  Secretary  of  the  Interior 

(FR  Doc.  79-20882  Filed  7-J-78;  8:45  ami 
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INTERNATIONAL  TRADE 
COMMISSION 

Ilnvestigation  No.  337-TA-67] 

Certain  Inclined-Field  Acceleration 
Tubes  and  Components  Ttiereof; 
Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  June  26, 1979. 
Donald  K.  Duvall, 

Chief  Administrative  Law  fudge. 

[FR  Doc  7»-20731  Filed  7-»-79: 8:45  am) 
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[Investigation  No.  337-TA-54] 

Certain  Multicellular  Plastic  Film; 
Commission  Determination,  Order,  and 
Opinion 

The  United  States  International  Trade 
Commission  conducted  an  investigation 
under  the  authority  of  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  and  19 
U.S.C.  1337a  ("section  337")  of  alleged 
unfair  methods  of  competition  and 
unfair  acts  in  the  unauthorized 
importation  into  the  United  States  of 
certain  multicellular  plastic  film  by 
reason  of  the  alleged  coverage  of  such 
film  during  manufacture  in  a  foreign 
country  by  claims  1  and  2  of  U.S.  Letters 
Patent  3.416.984,  or  in  such  film's 
subsequent  sale  by  the  owner,  importer, 
consignee,  or  agent  of  either,  the  effect 
or  tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States.  On  June  12, 1979, 
the  Commission  determined  that  there  is 


a  violation  of  section  337  and  ordered 
that  multicellular  plastic  film 
manufactured  abroad  in  accordance 
with  the  process  disclosed  by  claims  1 
and  2  of  U.S.  Letters  Patent  3,416,984  be 
excluded  from  entry  into  the  United 
States  for  the  remaining  term  of  that 
patent  (until  December  17, 1985)  unless 
the  importation  is  licensed  by  the  patent 
owner. 

The  purpose  of  this  Commission 
Determination,  Order,  and  Opinion  is  to 
provide  for  the  final  disposition  of  the 
Commission's  investigation  of  certain 
multicellular  plastic  film.  The 
Commission's  determination  and  order 
follow  immediately  and  are  followed  by 
the  Commission  opinion  in  support 
thereof.     | 

Determination 

Having  reviewed  the  record  compiled 
in  this  investigation,  including  (1)  the 
submissions  filed  by  the  parties,  (2)  the 
transcript  of  the  evidentiary  hearing  and 
the  exhibits  which  were  accepted  into 
evidence  in  the  course  of  that  hearing, 
(3)  the  recommended  determination  of 
the  administrative  law  judge,  and  (4)  the 
public  hearing  before  the  Commission 
on  May  17, 1979,  the  Commission,  on 
June  12, 1979,  determined — 

1.  That  with  respect  to  all  respondents 
in  investigation  No.  337-TA-54  except 
Tong  Seae  Industrial  Co.,  Ltd..  there  is  a 
violation  of  section  337  of  the  Tariff  Act 
of  1930.  as  amended,  in  the  importation 
into  and  sale  in  the  United  States  of 
certain  multicellular  plastic  film  by  the 
owner,  importer,  consignee,  or  agent  of 
either,  the  tendency  of  which  is  to 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States;  with  respect  to 
Tong  Seae  Industrial  Co.,  Ltd.,  there  is 
no  violation  of  section  337  of  the  Tariff 
Act  of  1930,  as  amended; 

2.  That  the  appropriate  remedy  for 
such  violation  is  to  direct  that 
multicellular  plastic  film  manufactured 
abroad  in  accordance  with  the  process 
disclosed  by  claims  1  and  2  of  the  U.S. 
Letters  Patent  3,416,984  be  excluded 
from  entry  into  the  United  States  for  the 
remaining  term  of  said  patent,  except 
under  license  of  the  patent  owner; 

3.  That  after  considering  the  effect  of 
such  exclusion  upon  the  public  health 
and  welfare,  competitive  conditions  in 
the  U.S.  economy,  the  production  of  like 
or  directly  competitive  articles  in  the 
United  States,  and  U.S.  consumers,  such 
film  should  be  excluded  from  entry;  and 

4.  That  the  bond  provided  for  in 
subsection  (g)(3)  of  section  337  of  the 
Tariff  Act  of  1930  be  in  the  amount  of  3.5 
cents  per  square  foot  of  multicellular 
plastic  film. 
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Order 

Accordingly,  it  is  hereby  ordered 
that— 

1.  Multicellular  plastic  film 
manufactured  abroad  in  accordance 
with  the  process  disclosed  by  claims  1 
and  2  of  U.S.  Letters  Patent  3.416,984  is 
excluded  from  entry  into  the  United 
States  for  the  remaining  term  of  said 
patent  except  (1)  as  provided  in 
paragraph  2  of  this  order,  infra,  or  (2)  as 
such  importation  is  licensed  by  the 
owner  of  U.S.  Letters  Patent  3.416.984; 

2.  That  the  multicellular  plastic  film 
ordered  to  be  excluded  from  entry  is 
entitled  to  entry  into  the  United  States 
under  bond  in  the  amount  of  3.5  cents 
per  square  foot  from  the  day  after  the 
day  this  order  is  received  by  the 
President  pursuant  to  section  337(g)  of 
the  Tariff  Act  of  1930,  as  amended,  until 
such  time  as  the  President  notifies  the 
Commission  that  he  approves  this  action 
or  disapproves  thi»  action,  but,  in  any 
event,  not  later  than  sixty  (60)  days  after 
such  day  of  receipt; 

3.  That  persons  desiring  to  import 
multicellular  plastic  film  into  the  United 
States  may  petition  the  Commission  to 
institute  such  further  proceedings  as 
may  be  appropriate  in  order  to 
determine  whether  the  multicellular 
plastic  film  sought  to  be  imported  should 
be  allowed  entry  into  the  United  States; 

4.  That  this  order  be  published  in  the 
Federal  Register  and  served  upon  each 
party  of  record  in  this  investigation  and 
upon  the  U.S.  Department  of  Health. 
Education,  and  Welfare,  the  U.S. 
Department  of  Justice,  the  Federal  Trade 
Commission,  and  the  Secretary  of  the 
Treasury;  and 

5.  That  the  Commission  may  amend 
this  order  at  any  time. 

By  order  of  the  Commission. 

Issued:  June  29.  1979. 
Kenneth  R.  Maaon, 
Secretary. 

|FR  Doc.  T»-a(?r3S  Filed  7-3-79:  §-4S  am] 
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(investigation  No.  337-TA-68] 

Certain  Surveying  Devices;  Notice  of 
Investigation 

Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on  May 
17.  1979,  and  amended  on  June  4, 1979, 
under  section  337  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1337).  on 
behalf  of  Gammon  Reel.  Inc..  San 
Francisco,  California,  alleging  that 
unfair  methods  of  competition  and 
unfair  acts  exist  in  the  importation  into 
the  United  States  of  certain  surveying 


devices,  or  in  their  sale,  by  reason  of  the 
alleged  unfair  acts,  specified  in  the 
complaint,  as  follows:  (1)  coverage  of 
such  surveying  devices  by  the  claim  of 
U.S.  Letters  Patent  No.  3,172,205,  (2) 
inducement  to  infringe  the  claim  of  said 
patent,  (3)  infringement  of  complainant's 
registered  trademark  (Registration  No. 
1,019,865),  (4)  false  designation  of  origin, 
including  country  of  origin,  (5) 
appropriation  of  trade  dress,  (6)  use  of 
know-how,  and  (7)  passing  off. 

The  complaint,  as  amended,  alleges 
that  the  effect  or  tendency  of  the  unfair 
methods  of  competition  and  unfair  acts 
is  to  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States.  Complainant 
requests  permanent  exclusion  from 
entry  into  the  United  States  of  the 
imports  in  question  after  a  full 
investigation. 

Having  considered  the  complaint,  as 
amended,  the  Commission,  on  June  12, 
1979,  Ordered  That— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337),  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  this  section  in  the 
unlawful  importation  of  certain 
surveying  devices  into  the  United  States, 
or  in  their  sale,  by  reason  of  the  alleged 
(1)  coverage  of  such  surveying  devices 
by  the  claim  of  U.S.  Letters  Patent  No. 
3,172,205,  (2)  inducement  to  infringe  the 
claim  of  said  patent,  (3)  infringement  of 
complainant's  registered  trademark 
(Registration  No.  1,019,865),  (4)  false 
designation  of  origin,  including  country 
of  origin,  (5)  appropriation  of  trade 
dress,  and  (6)  passing  off,  the  effect  or 
tendency  of  which  is  to  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States. 

(2)  For  the  purpose  of  this 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served:  _ 

(a)  The  complainant  is — Gammon 
Reel.  Inc.,  2733  Geary  Boulevard,  San 
Francisco.  California  94118. 

(b)  The  respondent  is  the  following 
company,  alleged  to  be  involved  in  the 
unauthorized  importation  of  such 
devices  into  the  United  States,  or  in 
their  sale,  and  is  the  party  upon  which 
the  complaint  and  the  amendment  to  the 
complaint  are  to  be  served:  John  Woods 
Survey  Equipment,  Ltd..  2380  Midland 
Avenue.  Scarborough,  Ontario,  Canada, 
MIS  1P8. 

(c)  David  J.  Dir,  U.S  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436.  is  hereby 


named  Commission  investigative 
attorney,  a  party  to  this  investigation; 
and 

(3)  For  the  investigation  so  instituted. 
Chief  Administrative  Law  Judge  Donald 
K.  Duvall,  U.S.  International  Trade 
Conunission,  Tbl  E  Street  NW., 
Washington,  D.C.  20436,  shall  designate 
the  presiding  officer.         ^ 

The  response  must  be  submitted  by 
the  named  respondent  in  accordance 
with  5  210.21  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
210.21).  Pursuant  to  §§  201.16(d)  and 
210.21(a)  of  the  rules,  such  response  will 
be  considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  amended 
complaint.  Extensions  of  time  for 
submitting  the  response  will  not  be 
granted  unless  good  and  sufficient  cause 
therefor  is  shown. 

Failure  of  the  respondent  to  file  a 
timely  response  to  each  allegation  in  the 
amended  complaint  and  in  this  notice 
may  be  deemed  to  constitute  a  waiver  of 
the  right  to  appear  and  contest  the 
allegations  of  the  amended  complaint 
and  this  notice,  and  to  authorize  to  the 
presiding  officer  and  the  Commission, 
without  further  notice  to  the  respondent, 
to  find  the  facts  to  be  as  alleged  in  the 
amended  complaint  and  this  notice  and 
to  enter  both  a  recommended 
determination  and  a  final  determination 
containing  such  findings. 

The  complaint,  as  amended,  is 
available  for  inspection  by  interested 
persons  at  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
701  E  Street  NW.,  Washington,  D.C. 
20436,  and  in  the  Commission's  New 
York  City  office.  6  World  Trade  Center. 
New  York.  New  York  10048. 

By  order  of  the  Commission. 

Issued:  June  25. 1979. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  79-20733  Filed  7-3-79:  8:45  am| 
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1332-106]  I 

Identification  of  Chemicals  for  tt>e 
New  Tariff  Nomenclature  for  Certain 
Benzenoid  Ctiemicals 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Notice  is  hereby  given  that  the 
United  States  International  Trade 
Commission,  following  receipt  on  June 
11, 1979.  of  a  request  from  the  Special 
Representative  for  Trade  Negotiations, 
has  instituted  an  investigation  under 
Section  332(g)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1332(g))  with  respect  to  the 
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identification  of  chemicals  for  the  new 
tariff  nomenclature  for  certain 
benzenoid  chemicals. 


EFFECTIVE  DATE:  June  27. 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  D.  F.  McCarthy,  Office  of  Industries, 
or  Mr.  Holm  Kappler.  Office  of 
Nomenclature.  Valuation,  and  Related 
Activities,  United  States  International 
Trade  Commission.  701  E  Street  NW.. 
Washington,  DC  20436  ((202)  523-0492  or 
(202)  523-0362,  respectively). 
SUPPLEMENTARY  INFORMATION:  The 

legislative  proposals  that  are  being 
considered  by  the  Congress  to 
implement  agreements  negotiated  in  the 
Multilateral  Trade  Negotiations  (MTN) 
contain  a  new  tariff  nomenclature  for 
benzenoid  chemicals  with  rates  of  duty 
adjusted  to  reflect  the  adoption  by  the 
United  States  of  a  revised  system  of 
customs  valuation  based  principally 
upon  transaction  value.  The 
Commission  has  been  requested  to 
prepare  a  Hst  of  those  benzenoid 
chemicals  and  benzenoid  derived 
products  imported  into  the  United  States 
prior  to  January  1, 1978,  or  produced  in 
the  United  States  prior  to  May  1. 1978. 
This  list  will  be  used  in  implementing 
U.S.  tariff  concessions  on  benzenoid 
chemicals  and  products.  A  preliminary 
list  of  these  chemicals  will  be  issued  for 
public  comment  on  or  about  September 
25, 1979.  At  that  time,  interested  persons 
may  propose  modifications  to  the  list. 
COMPLETION  DATE:  The  Commission 
plans  to  complete  its  study  and  report 
its  findings  to  the  Special 
Representative  for  Trade  Negotiations 
not  later  than  January  15, 1980. 

Issued:  June  28, 1979. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  79-20734  Filed  7-3-79;  8:45  am) 
BILUNO  COO€  7020-02-11 


[TA-201-39] 

Nonelectric  Cooking  Ware;  Expansion 
of  Scope  of  Investigation  and  Change 
of  Hearing  Date 

Notice  is  hereby  given  that  the  United 
States  International  Trade  Commission, 
on  June  25, 1979,  amended  the  scope  of 
its  investigation  No.  TA-201-39, 
Porcelain-on-Steel  Cooking  Ware,  being 
conducted  under  section  201(b)  of  the 
Trade  Act  of  1974,  by  adding  to  the 
scope  of  the  investigation  nonelectric 
cooking  ware,  provided  for  in  items 
533.77.  546.38,  546.56.  546.59,  653.85. 
653.93.  653.94,  654.05,  654.10,  and  654.15 
of  the  Tariff  Schedules  of  the  United 
States  (TSUSj.  The  investigation. 


redesignated  the  Nonelectric  Cooking 
Ware  investigation,  is  being  conducted 
to  determine  whether  nonelectric 
cooking  ware,  provided  for  in  items 
533.77,  546.38,  546.56,  546.59,  653.85. 
653.93.  653.94,  653.97,  654.05.  854.10, 
654.15  of  the  TSUS,  is  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  industry  producing  an 
article  like  or  directly  competitive  with 
the  imported  article.  Notwithstanding 
the  broadening  of  the  scope  of  this 
investigation,  the  Commission  may  find 
that  imports  are  affecting  only  more 
narrowly  defined  product  classes. 

A  public  hearing  in  connection  with 
this  investigation  originally  scheduled 
for  July  12. 1979,  is  rescheduled  on 
Tuesday,  August  14. 1979.  in  the  Hearing 
Room,  U.S.  International  Trade 
Commission  Building,  701  E  Street, 
N.W.,  Washington.  D.C..  at  10:00  a.m.. 
e.d.t.  Requests  for  appearances  at  the 
hearing  should  be  received  in  writing  by 
the  Secretary  of  the  Commission  at  his 
office  in  Washington  not  later  than 
noon.  Thursday,  August  9, 1979. 

Notice  of  the  Commission's  institution 
of  the  investigation  and  hearing  was 
published  in  the  Federal  Register  of  May 
22, 1979  (44  FR  29740). 

By  order  of  the  Commission. 
Issued:  June  25, 1979. 
Kenneth  R.  Mason, 

Secretary. 

(PR  Doc.  79-20732  Filed  7-3-79:  8:45  ami 
BILUNG  CODE  7020-02-M 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

National  Coalition  for  Children's 
Justice  on  Denial  of  LEAA  Grant; 
Hearing 

Notice  is  hereby  given  that  the 
Administrative  Appeal  of  the  National 
Coalition  for  Children's  Justice  on  the 
denial  of  an  LEAA  grant  will  be  heard 
on  July  12, 1979,  commencing  at  9:30  a.m. 
The  location  of  the  hearing  will  be  633 
Indiana  Avenue,  NW.,  Washington. 
D.C..  Room  358a.  Administrative  Law 
Judge  Paul  N.  Pfeiffer  of  the  Consumer 
Product  Safety  Commission  will  preside 
and  the  hearing  will  be  open  to  the 
public. 


For  further  information,  contract  Jay 
A.  Brozost.  Office  of  General  Counsel, 
LEAA  at  202-724-7795. 
Charles  A.  Lauer, 

Deputy  General  Counsel. 

(FR  Doc.  79-20882  Tiled  7-3-79.  8:45  am) 
BILUNQ  CODE  4410-18-M 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting 

Pursuant  to  Sec  10(a)(2).  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  (App.  1976),  notice  is  hereby 
given  that  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  hold  a  2-day  meeting  on 
Monday  and  Tuesday,  July  16-17, 1979. 
The  meeting  will  be  open  to  the  public 
and  will  be  held  in  the  Norman  Watkins 
Building,  Narragansett  Bay  Campus, 
University  of  Rhode  Island.  The  sessions 
on  both  days  will  begin  at  9:00  a.m. 

The  Committee,  consisting  of  18  non- 
Federal  members,  appointed  by  the 
President  from  State  and  local 
government,  industry,  science  and  other 
appropriate  areas,  was  established  by 
the  Congress  by  Public  Law  95-63,  on 
July  5, 1977.  Its  duties  are  to:  (1) 
undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  policy, 
coastal  zone  management,  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States;  (2)  advise  the  Secretary 
of  Commerce  with  respect  to  the 
carrying  out  of  the  programs  of  the 
National  Oceanic  and  Atmospheric 
Administration;  and  (3)  submit  an 
annual  report  to  the  President  and  to  the 
Congress  setting  forth  an  assessment,  on 
a  selective  basis,  of  the  status  of  the 
Nation's  marine  and  atmospheric 
activities,  and  submit  such  other  reports 
as  may  from  time  to  time  be  requested 
by  the  President  or  the  Congress. 

The  tentative  meeting  schedule 
follows: 

Monday,  July  16. 1979 

9  a.m.-10:30  a.m. — Plenary  session. 
Opening  Remarks — Acting  Chairman, 

NACOA. 
Meeting  Plans — Acting  Chairman,  NACOA 
Marine  Programs  at  the  University  of 

Rhode  Island. 
An  Overview — Dr.  John  Knauss.  Provost 

for  Marine  Affairs. 
Examples  of  Ongoing  Programs. 
Research. 
Chemical  Aspects  of  Ocean  Dumping — Dr. 

Dana  Kester.  Professor  of  Oceanography. 
Economic  Impact  of  the  Amoco  Cadiz  Oil 

Spill — Dr.  Thomas  Grigalunas,  Chairman, 

Resource  Economics. 
Public  Service/Education. 


Marine  Advisory  Services — Ms.  Sarah 
Callaghan,  Coordinator,  MAS. 

Marine  Affairs  Program — Dr.  Lewis 
Alexander,  Chairman.  Geography  and 
Marine  Affairs. 
10:30  a.m.-12  noon — NOAAA  Organic  Act — 

Mr.  Martin  Belsky,  Deputy  General 

Counsel,  NOAA. 
12  p.m.-l  p.m. — Lunch. 
1  p.m.-5  p.m. — Panel  Sessions. 

Ocean  Uses/R&D  Panels. 

Ocean  Dumping. 

Coast  Guard  R&D. 

Ocean  Engineering  &  Technology. 

(Ad  Hoc  Fisheries  Group). 

Atmospheric  Affairs  Panel. 

Weather  Services. 

Agricultural  Weather  Plan. 

AFOS  Implementation. 

Climate  Program  Plan. 

5  p.m.-6  p.m. — Tour  of  Selected  Facilities. 
Nuclear  Research  Reactor — Dr.  Frank 

DiMeglio,  Director. 
Phytoplankton  Laboratory — Dr.  Ted 

Smayda,  Professor  of  Oceanography. 
Marine  Ecosystems  Research  Laboratory — 

Dr.  Michael  Pilson,  Chief  Scientist. 

6  p.m.-8:30  p.m. — Rhode  Island  Clambake — 
Bakemaster.  Mr.  Jeff  Howe,  Seafood 
Specialist. 

Tuesday.  July  17. 1979 

9  a.m.-ll:30  a.m. — Plenary  session. 
Remarks  by  RADM  Ross  N.  Williams, 

Director,  Naval  Oceanography  Division, 

Oceanographer  of  the  Navy. 
Report  of  July  Houston  Intersessional 

Meeting — Mr.  Michael  Naess,  NACOA. 
NOAA  Organic  Act — Mr.  Mame  Dubs. 

NACOA. 
Panel  Reports — Panel  Chairmen. 
Plans  for  August  Intersessional  Meeting — 

Mr.  Otto  Klima,  NACOA. 
National  Contingency  Plan — International 

Aspects. 
11:30  a.m.-2:30  p.m.— State  Efforts  in  Coastal 
Zone  Management  (Tour  of  Narragansett 
Bay) — Mr.  Stephen  Olsen.  Coordinator. 
Coastal  Resources  Center. 
2:30  p.m. — Adjourn. 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  perogative  to 
impose  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director.  Mr. 
John  W.  Connolly,  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere, 
3300  Whitehaven  Street,  NW,  (Suite  434. 
Page  Building  I),  Washington,  O.C. 


20235.  The  telephonR  number  is  202-254- 

8418. 

Samuel  H.  Walinsky, 

Executive  Officer. 

(FR  Doc.  79-20712  Filed  7-3-79;  8:45  am) 
BILUNO  CODE  3S10-12-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (79-63)] 

NASA  Advisory  Council  (NAC)  Space 
and  Terrestrial  Applications  Advisory 
Committee  (STAAC);  Meeting 

The  Ad  Hoc  Informal  Advisory 
Subcommittee  on  Geodynamics  and 
Geology  of  the  NAC-STAAC  will  meet 
on  July  23  and  24, 1979  at  NASA 
Headquarters,  Room  226A.  Federal 
Office  Building  lOB.  600  Independence 
Avenue,  SW.,  Washington,  D.C.  20546. 
The  meeting  is  open  to  the  public. 
Members  of  the  public  will  be  admitted 
to  the  meeting  at  8:30  a.m.  on  both  days 
on  a  first-come,  first-served  basis  and 
will  be  required  to  sign  a  visitors' 
register.  The  seating  capacity  of  the 
meeting  room  is  for  35  persons. 

This  Subcommittee,  chaired  by  Dr. 
Michael  A.  Chinnery,  is  comprised  of 
nine  members  of  the  NAC-STAAC  and 
will  review  and  discuss  the  Integrated 
Five- Year  Plan  for  the  Geosciences,  the 
current  status,  the  program  strategy  and 
the  Stereosat  mission. 

The  approved  agenda  for  the  meeting 
is  as  follows: 

July  23, 1979 

Time  and  topic 

8:30  a.m. — Chairperson's  Remarks. 

9  a.m. — NASA  Response  to  Subcommittee's 
Concerns  and  Recommendations. 

9:45  a.m.— FY  1981  Program  Strategy,  Budget 

and  Recommendations. 
10:15  a.m.— NASA  Five-Year  Plan  for  the 

Geosciences. 
1  p.m. — Research  Strategy  for  the 

Geosciences. 
2:30  p.m. — Specific  Issues  and  Program 

Strategy  for  Stereosat. 

4  p.m. — Mulfispectral  Resource  Sampler 
(MRS)  Briefing. 

5  p.m. — Summary  of  Strengths,  Weaknesses 
and  Recommendations  on  the  Geosciences 
Program. 

5:30  p.m. — Adjourn. 

July  24, 1979 

8:30  a.m. — Status  of  the  Geodynamics 
Program. 

10  a.m. — Visual  Observations  from  Space. 

1  p.m. — Goedynamics  and  Geology 
Subcommittee  Membership  and  Tenure. 

2  p.m. — Summary  Remarks  by  Subcommittee 
Chairperson. 

3  p.m. — Adjourn.  , 


For  further  information  regarding  the 
meeting,  please  contact  Louis  B.  C.  Fong, 
Executive  Secretary  of  the 
Subcommittee,  Washington.  D.C.  (202) 
755-7450. 
Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 
Relations. 

June  28. 1979. 

|FR  Doc  79-20572  Filed  7-3-79:  ft45  am] 
BILUNG  COOE  7S10-01-M 


[Notice  (79-62)] 

Space  and  Terrestrial  Applications 
Steering  Committee  (STASC)  Proposal 
Evaluation  Advisory  Sut>commJttee; 
Meeting 

The  Renewable  Resources  Panel  of 
the  STASC,  Proposal  Evaluation 
Advisory  Subcommittee,  will  meet  on 
July  10  through  13, 1979,  from  8:00  am  to 
4:30  pm  each  day  at  NASA 
Headquarters,  Room  226A  and  B, 
Federal  Office  Building  lOB,  600 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20548.  The 
Subcommittee  will  discuss,  evaluate  and 
categorize  the  proposals  submitted  to 
NASA  in  response  to  the  NASA  Call  for 
Research  and  Technology  Operating 
Plans  from  NASA  Centers  to  conduct 
research  and  Application  Pilot  Tests  in 
the  Renewable  Resources  discipline. 

Public  discussion  of  the  professional 
qualifications  of  the  proposers  and  their 
potential  scientific  contributions  to  the 
OSTA  programs  would  invade  the 
privacy  of  the  proposers  and  the  other 
individuals  involved.  Since  the 
Subcommittee  sessions  will  be 
concerned  throughout  with  matters 
listed  in  5  U.S.C.  552b(c),  (6),  as 
described  above,  it  has  been  determined 
that  the  sessions  should  be  closed  to  the 
public. 

Sinfce  the  subject  proposals  must  be 
evaluated  and  categorized  by  a  peer 
review  panel  prior  to  an  in-depth 
internal  NASA  review  and  the  entire 
Renewable  Resources  program 
formulated  and  approved  before 
September  1. 1979,  it  is  imperative  that 
the  meeting  be  held  at  this  time. 

For  further  information,  please  contact 
Ms.  Ruth  Whitman,  NASA 
Headquarters,  Washington.  D.C.  (202) 
755-4450. 
Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 

Relations. 

June  28. 1979. 

|FR  Doc  79-20573  Filed  7-3-79;  8:45  am) 
BILUNG  COD€  7S01-01-M 
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NATIONAL  ALCOHOL  FUELS 
COMMISSION 

Open  Meeting 

NAME:  National  Alcohol  Fuels 
Commission. 
date:  July  18. 1979. 
time:  2  p.m. 

place:  Room  154.  Russell  Senate  Office 
Building,  Washington.  D.C.  205ia 
TYPE  OF  MEETINO:  Open. 
CONTACT  person:  Dr.  Edward  J.  Bentz. 
Jr..  Executive  Director.  (202-254-7453). 
WRITTEN  STATEMENTS:  Dr.  Edward  J. 
Bentz,  Jr..  Executive  Director,  c/o 
Senator  Birch  Bayh.  Chairman  NAFC, 
363  Russell  Senate  Office  Building, 
Washington.  D.C  20510. 
PURPOSE  OF  THE  COMMISSION:  The 
National  Alcohol  Fluels  Commission 
was  established  under  Section  170  of  the 
Surface  Transportation  Assistance  Act 
of  1978  (PL  95-599)  to  make  a  full  and 
complete  investigation  and  study  of  the 
long-and  short-term  potential  for  alcohol 
fuels  from  biomass  (including  municipal 
and  industrial  waste,  sewage  sludge  and 
oceanic  and  terrestrial  crops)  and  coal 
to  contribute  to  meeting  the  nation's 
energy  needs.  Based  on  such  study  it 
shall  recommend  those  policies  and 
their  attendant  costs  and  benefits  most 
likely  to  minimize  our  dependence  on 
petroleum. 

TENTATIVE  AGENDA:  Commission  Rules, 
Commission  Work  Plan.  Commission 
Hearing  Schedule.  Open. 

Date:  July  2. 1979. 
Edward }.  Bentz,  Jr., 
Executive  Director. 

|FR  Doc  79-20913  Filed  7-37*  8:45  ami 
WLUNQ  COOC  M20-AM-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Advisory  Committee;  Humanities 
Panel;  Notice  of  Correction 

June  28, 1979. 

This  is  to  correct  the  notice  of  the 
Humanities  Panel  meeting  announced  in 
the  Federal  Register  on  June  21. 1979. 
Vol.  44.  page  36271,  item  No.  5.  The 
meeting  to  review  Law  School  Teacher 
seminar  applications  will  be  held  on  July 
9, 1979  instead  of  July  16, 1979. 
Stephen  ].  McCleary, 

Advisory  Committee.  Management  Officer. 
National  Endowment  for  the  Humanities. 

|FR  Doc  79-20721  FiM  7-^79:  B:4S  wnl 
WUJNOCOOC  7S3S-01-M 


Advisory  Committee;  Humanities 
Panel;  Notice  of  Correction 

June  2a  1979. 

This  is  to  correct  the  notice  of  the 
Humanities  Panel  meeting  announced  in 
the  Federal  Register  on  June  21, 1979, 
Vol.  44.  page  36271.  item  #2.  The 
meeting  to  review  Medical  School 
Teacher  seminar  applications  will  be 
held  on  July  13, 1979  instead  of  July  11, 
1979. 

Stephen ).  McCleary. 

Advisory  Committee,  Management  Officer. 
National  Endowment  for  the  Humanities. 

(FR  Doc.  79-20722  Filed  7-3-79:  8:«S  am] 
WUJNO  COOE  7536-01-11 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Revised  Notice  of  Meeting 

Regarding  the  previous  Federal 
Register  Notice  (published  on  June  26. 
1979.  Volume  44.  p.  37350)  for  the 
meeting  of  the  Advisory  Committee  on 
Reactor  Safeguards  to  be  held  on  July 
12-14. 1979,  in  Washington.  DC,  an 
additional  item  is  being  discussed  on 
Saturday.  July  14, 1979  as  indicated 
below. 

Saturday.  July  14,  1979 

8:30  a.m.-4.iXI p.m.:  Executive  Session 
(Open) —  The  Committee  will  discuss 
proposed  ACRS  comments  and 
recommendations  regarding  the 
implications  of  the  accident  which 
occurred  at  TMI-2  on  March  28. 1979; 
and  the  proposed  change  in  piling 
configuration  at  the  Bailly  Generating 
Station  Unit  1. 

The  Committee  will  discuss  its 
proposed  annual  report  regarding  the 
adequacy  of  the  NRC  Safety  Research 
Program. 

The  Committee  will  discuss  its 
schedule  for  future  activities  and  the 
activities  of  ACRS  consultants. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  and  to  protect  information 
the  release  of  which  would  represent  an 
unwarranted  invasion  of  personal 
privacy. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L.  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  protect 
Proprietary  Information  (5  U.S.C. 
552b(c)(4))  and  to  protect  information 
the  release  of  which  would  represent  an 
unwarranted  invasion  of  personal 
privacy  (5  U.S.C.  552b(c){6)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 


has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  ACRS  Executive  Director.  Mr. 
Raymond  F.  Fraley  (telephone  202/634- 
1371).  between  8:15  a.m.  and  5:00  p.m. 
EDT. 

Dated:  July  2, 1979. 
John  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

(FR  Doc.  79-207B2  Filed  7-3-79:  8:4S  unl 
BILUNO  COOE  7690-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Extreme  External  Phenomena;  Ctuinge 
of  Location 

The  ACRS  Subcommittee  on  Extreme 
External  Phenomena  will  meet  in  Room 
1167. 1717  H  St.,  NW,  Washington,  DC 
20555  at  8:30  a.m.  on  Wednesday,  July 
11. 1979  to  hold  an  open  meeting  which 
was  announced  in  the  Federal  Register 
on  June  26. 1979  (44  FR  37349.) 

All  other  items  pertaining  to  this 
meeting  remain  the  same  as  noted  in  the 
above  cited  Federal  Register  notice. 

Dated:  June  28. 1979. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  79-20an  FiM  7-3-7SC  fe4B  ami 
MLUNG  OOOE  76«>-01-« 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  79-27] 

Accident  Reports,  Safety 
Recommendations,  and  Responses; 
Availability 

Marine  Accident  Report 

M/VAnco  Sceptre  Collision  with  the 
Crown  Central  Petroleum  Corporation 
Pier,  Houston  Ship  Channel,  Houston. 
Texas,  February  9, 1978  (NTSB-MAR- 
79-8). — The  National  Transportation 
Safety  Board  on  June  26  released  its 
formal  report  on  this  accident 
investigation,  conducted  by  the  U.S. 
Coast  Guard  at  the  request  of  the  Safety 
Board  under  provisions  of  the 
Independent  Safety  Board  Act  of  1974. 
The  report  is  based  on  factural 
information  and  testimony  provided  by 
the  Coast  Guard  and  additional 
information  developed  by  the  Safety 
Board. 

Investigation  showed  the  accident 
occurred  when  the  inbound  tanker  Anco 
Sceptre  passed  the  outbound  tanker 
Post  Charger  near  Crown  Point  bend  on 


the  Houston  Ship  Channel.  Immediately 
after  the  vessels  passed,  the  55&-foot 
Anco  Sceptre  veered  into  the  Crown 
Central  Petroleum  Corporation  loading 
facility  which  collapsed.  The  pilots  of 
the  two  vessels  had  arranged  via  radio 
to  pass  each  other  below  Crown  Point 
bend.  The  passing  location  was 
predicated  on  the  anticipated  speeds  of 
the  two  vessels.  However,  the  Post 
Charger  had  to  make  a  180-degree  turn 
after  leaving  its  berth  before  it  could 
proceed  and  consequently  the  added 
time  for  the  turning  maneuver  resulted 
in  the  vessels  passing  each  other  closer 
to  Crown  Point  than  planned. 

The  Safety  Board  determined  tha*  the 
probable  cause  of  the  accident  was  the 
combination  of  bank  effects  and 
crosscurrents  in  the  wake  of  a  passing 
vessel  at  Crown  Point  bend  which 
affected  the  maneuvering  of  the  Anco 
Sceptre,  causing  the  ship  to  veer 
unexpectedly  across  the  channel. 
Contributing  to  the  extensive  loading 
facility  damage — more  then  $1  million — 
was  its  physical  location  which  made  it 
susceptible  to  damage  from  ship 
collision. 

As  a  result  of  this  investigation,  the 
Safety  Board  on  June  15  issued  eight 
recommendations,  Nos.  M-7J>-59  , 
through  66.  to  the  Coast  Guard.  These 
included  mandatory  participation  in  the 
Vessel  Traffic  Service  offered  on  the 
Houston  Ship  Channel,  the  designation 
of  Crown  Point  bend  as  a  Vessel  Traffic 
Service  precautionary  area  and 
restriction  of  vessels  passing  at  the 
bend,  and  the  development  of  vessel 
maneuvering  guidelines  for  Vessel 
Traffic  Service  and  ship  pilot  use  on  the 
Houston  Ship  Charmel.  and  the  initiation 
of  action  with  the  National  Oceanic  and 
Atmospheric  Administration  to  survey 
currents  in  the  Houston  Ship  Channel 
and  make  this  information  available  to 
mariners  using  the  channel.  (See  also  44 
FR  36272.  June  21. 1979.) 

Railroad  Accident  Report 

Derailment  of  Southern  Railway 
Company  Train  No.  2.  The  Crescent, 
Elma,  Virginia,  December  3,  1978 
(NTSB-RAR-79-^).— Also  released  on 
June  26  was  the  formal  report  of  the 
Safety  Board's  investigation  of  the 
derailment  which  killed  six  persons  and 
injured  41;  property  damage  was 
estimated  to  be  $557,500.  The  accident 
occurred  at  5:38  a.m.  as  The  Crescent 
was  passing  through  a  curve  at 
excessive  speed.  The  four  locomotive 
units  and  all  eight  cars  derailed. 

The  Safely  Board  determined  that  the 
probable  cause  of  this  accident  was  the 
failure  of  the  engineer  to  observe  the 
track  ahead  because  he  was 


unnecessarily  distracted  by  a  transition 
problem,  which  led  to  his  operation  of 
the  train  into  a  5°15'  curve  at  a  high 
speed.  The  high  speed  produced 
excessive  lateral  fcHxes  which  caused 
the  wheels  of  either  the  fourth 
locomotive  unit  or  the  first  car  to  climb 
out  of  the  gage,  cross  the  head  of  the 
rail,  and  derail.  The  Safety  Board  made 
no  recommendations  as  a  result  of  the 
investigation  of  this  accident. 

Safety  Recommendation  Letters 

Aviation 

A-79-52.—K  third  "Class  1.  Urgent 
Action"  recommendation  has  been 
issued  to  the  Federal  Aviation 
Administration  by  the  Safety  Board  as  a 
result  of  the  ongoing  investigation  into 
the  crash  of  American  Airlines  DC-10, 
NllOAA.  on  May  25  at  Chicago's 
O'Hare  International  Airport 

The  Board  finds  that  data  obtained 
during  the  investigation  of  service 
problems  of  all  model  DC-10  aircraft 
indicate  that  structural  damage  in  the^ 
form  of  cracks  and  buckles  may  develop 
in  engine  pylon  spar  webs  whenever  an 
engine  fails  in  a  catastrophic  manner. 
Failures  involving  significant  imbalance 
conditions  and  severe  side  loads  are 
especially  suspected  of  precipitating 
such  damage.  Accordingly,  on  June  22. 
the  Safety  Board  recommended  that 
FAA: 

Issue  a  Maintenance  Alert  Bulletin  to  U.S. 
certificated  air  carriers,  and  notify  States  that 
have  regulatory  responsibilities  over  foreign 
air  carriers  operating  DC-10  aircraft,  to 
require  appropriate  structural  inspections  of 
the  engine  pylons  following  engine  failures 
involving  significant  imbalance  conditions  or 
server  side  loads.  {A-79-52) 

The  first  two  urgent  recommendations 
made  by  the  Safety  Board  in  connection 
with  the  investigation  of  the  O'Hare 
accident  were  issued  by  telephone  on 
Saturday.  June  2.  and  confirmed  by 
letter  on  June  4.  (See  44  FR  34222.  June 
14. 1979.) 

A-79-53  and  54.— Since  July  1977,  the 
Safety  Board  has  investigated  two 
accidents  involving  Hiller  UH-12EJ3 
helicopters  in  which  the  mechanical 
flight  control  system  malfunctioned.  The 
first  investigation  revealed  a  fatigue 
failure  in  the  shank  area  of  a  cyclic 
isolation  link  rod  end  bearing  assembly. 
Metallurgical  examination  revealed  that 
the  failed  rod  end  had  a  hollow  shank. 
The  total  time  on  the  cyclic  isolation 
link  was  not  a  casual  factor;  however,  it 
was  noted  that  the  rod  end  had  a  hollow 
shank. 

A  review  of  manufacturing 
specifications  indicated  that  hollow 
shank  rod  ends  do  not  meet  the  design 


requirements  for  installation  with  cyclic 
isolation  link  PN  3001-35.  It  was  also 
found  that  the  hollow  shank  rod  ends 
could  be  obtained  from  various  bearing 
supply  houses  and  that  they  had  the 
identical  part  number  (HPP^Ei-65)  as 
the  required  soUd  shank  ones.  As  a 
result  of  this  information,  Hiller 
Aviation  issued  Service  Letter  30-2  on 
October  2, 1978,  which  recommended 
that  all  owners/operators  (1)  inspect 
their  aircraft  to  verify  that  solid  shank 
rod  end  assemblies  were  installed  and 
(2)  remove  all  hollow  shank  rod  ends 
from  the  spare  parts  inventory. 

The  Safety  Board  is  concerned  that 
the  Service  Letter  may  not  reach  aircraft 
operators  because  of  changes  in  aircraft 
ownerships,  leasing  arrangements,  and 
the  remote  operating  locations  of  these 
utility  helicopters.  Abo.  since  the 
turboshaft  engine  conversions  now 
available  will  extend  the  useful  life  of 
these  helicopters,  the  Board  believes 
that  FAA  should  establish  a  retirement 
time  for  those  components  of  the 
mechanical  flight  control  system  which 
are  subjected  to  constant  vibratory 
stresses.  The  cyclic  isolation  link  is  one 
of  these  components.  Accordingly,  on 
June  27  the  Safety  Board  recommended 
that  FAA: 

Issue  an  Airworthiness  Directive  requiring 
compUance  with  Hiller  Service  Letter  30-2, 
dated  October  2, 197R  (A-79-53) 

Establish  a  retirement  time  for  components 
of  the  UH-12  model  helicopter's  mechanical 
flight  control  system  which  are  subjected  to 
constant  vibratory  stresses.  (A-79-54) 

Both  of  these  recommendations  are 
designated  "Class  II — Priority  Action." 

Marine 

M-79-67  through  &9.— Investigation  of 
the  capsizing  and  sinking  of  the  clam 
dredge  Patti-B  in  the  Atlantic  Ocean  has 
been  completed.  Two  crewmen  were 
trapped  and  drowned  when  the  Patti-B 
sank  about  1,500  yards  east  of  Ocean 
City,  Md.,  on  May  9. 1978.  One  crewman 
was  rescued  by  a  Coast  Guard  44-foot 
motor  lifeboat  which  was  standing  by, 
and  one  crewman  was  rescued  by 
another  fishing  boat  which  had  been 
called  to  the  scene  after  the  capsizing. 
The  Patti-B  has  been  salvaged  and  will 
be  put  back  into  service. 

Investigation  showed  that  the  Patti-B 
had  run  aground  and  jammed  its 
propeller  several  hours  earlier  while 
attempting  to  reach  Ocean  City  Inlet 
The  captain  radioed  the  Coast  Guard  for 
help,  and  a  Coast  Guard  lifeboat  towed 
the  Patti-B  out  of  the  surf  and  requested 
the  boat  to  anchor  until  there  was 
sufficient  water  to  tow  the  Patti-B  into 
Ocean  City  Inlet 
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After  the  Patti-B  anchored,  the  Coast 
Guard  did  not  ascertain  what  survival 
equipment  was  aboard  the  clam  dredge, 
nor  did  the  Coast  Guard  advise  the  crew 
to  put  on  their  survival  suits  or 
lifejackets.  None  of  the  crewmen  did  put 
on  their  survival  suits,  and  the  captain 
and  two  crewmen  removed  their 
lifejackets  after  anchoring.  At  least  one 
of  the  crewmen  was  asleep  when  the 
Patti-B  capsized.  The  Board  stated  that 
if  the  crewmen  had  been  prepared  for 
evacuation,  all  of  them  might  have  been 
saved.  The  Coast  Guard  should 
establish  procedures  to  insure  that 
persons  aboard  disabled  vessels  are 
wearing  approved  personal  flotation 
devices. 

Investigation  also  showed  that  the 
captain  of  the  Patti-B  anchored  by  the 
stem,  using  the  boat's  dredge.  This 
permitted  waves  to  wash  over  the  boat's 
stem  and  water  to  accumulate  on  deck. 
Any  accumlation  of  water  reduced  the 
boat's  intact  stability.  The  Board  stated 
that  the  Coast  Guard  should  publish,  in 
a  form  understandable  to  commerical 
fishermen,  information  conceming 
dangers  of  anchoring  by  the  stem,  the 
adverse  effects  of  water  on  deck,  and 
the  effective  loss  of  stability  due  to  a 
boat's  being  mometarily  poised  on  a 
wave. 

Although  not  required  to  meet  any 
stability  standards,  the  Patti-B  as 
loaded  on  May  9. 1978,  met  the  intact 
stability  requirements  of  U.S.  Coast 
Guard  Weather  Criteria,  the 
Intergovernmental  Maritime 
Consultative  Organization's  Criteria  for 
Fishing  Vessels,  and  the  stability  criteria 
of  the  Torremolinos  Intemational 
Convention  for  the  Safety  of  Fishing 
Vessels.  1977.  However,  the  Patti-B  still 
capsized,  and  there  may  be  a  need  to 
modify  the  above  criteria  in  view  of  this 
accident.  Accordingly,  on  June  25  the 
Safety  Board  recommended  that  the 
Coast  Guard: 

Establish  procedures  to  insure  that  persons 
aboard  disabled  vessels  are  wearing 
approved  personal  flotation  devices  during 
rescue  operations.  (M-79-67) 

Publish  information  aimed  at  commercial 
fishermen  conceming  the  adverse  effects  of 
anchoring  by  the  stem,  the  adverse  effects  of 
water  on  deck,  and  the  effective  loss  of 
stability  due  to  a  boat's  being  momentarily 
poised  on  a  wave.  (M-79-68) 

Conduct  a  design  study  to  deteraiine  if 
current  published  intact  stability  criteria  are 
adequate  for  vessels  similar  in  design  to  the 
Patti-B.  (M-79-69) 

M-79-70  and  71. — The  investigation  of 
another  marine  accident  has  been 
completed.  Investigation  showed  that 
the  M/V  Sabine  Seahorse  sank  in  the 
Gulf  of  Mexico  when  its  hull  was 


breached  by  a  support  structure  for  an 
oil  platform  docking  bumper.  The 
sinking  occurred  January  31, 1978,  and 
while  no  persons  died,  the  vessel  which 
was  valued  at  $220,000  was  lost. 

After  loading  a  cargo  of  pipe,  tools, 
drill  water,  diesel  fuel  oil,  and  various 
other  supplies,  the  offshore  supply 
vessel  Sabine  Seahorse  departed 
Intracoastal  City.  La.,  about  2200  on 
January  29. 1978.  for  South  Marsh  Island 
block  128  in  the  Gulf  of  Mexico.  By  0030 
on  January  31,  the  vessel  was  secured 
starboard  side  to  Permzoil's  Platform  A 
in  block  128.  The  vessel  was  docked  at 
the  platform's  east  side  boat  landing, 
which  was  Fitted  with  four  docking 
bumpers.  The  fenders  were  missing  from 
the  bumper  near  the  vessel's 
engineroom.  and  the  bumper  was  not 
attached  to  its  underwater  support.  The 
Sabine  Seahorse  struck  the  bumper  hard 
while  redocking  after  a  mooring  line 
broke.  The  vessel's  wing  compartments, 
engineroom,  and  forward  passageway 
flogded.  and  the  Sabine  Seahorse  sank 
about  0600. 

The  Safety  Board  has  determined  that 
the  probable  cause  of  the  accident  was 
the  breaching  of  the  vessel's  hull  by  a 
damaged  docking  bumper's  lower 
support,  which  led  to  flooding  of  the 
vessel's  engineroom,  wing 
compartments,  and  forward  passageway 
due  to  the  failure  of  the  crew  to  secure 
the  engineroom's  watertight  doors  and 
to  take  damage  control  action. 
Contributing  to  the  accident  was  the 
apparent  malfunction  of  the  high  bilge 
water  alarm. 

As  a  result  of  the  investigation  of  this 
accident,  the  Safety  Board  on  June  25 
recommended  that  Seahorse,  Inc.: 

Instruct  Seahorse,  Inc.'s  offshore  supply 
vessel  crews  to  keep  all  watertight  doors 
closed  at  all  times  except  when  actually 
being  transited.  (M-79-70) 

Instruct  Seahorse,  Inc.'s  offshore  supply 
vessel  engineers  to  test  the  operation  of  high 
bilge  water  alarms  before  each  voyage.  (M- 
79-71) 

All  of  the  above  marine  safety 
recommendations  are  designated  "Class 
II — Priority  Action,"  Copies  of  the 
formal  investigation  reports  on  both  the 
Patti-B  and  the  Sabine  Seahorse 
accidents  are  being  prepared  for 
distribution  and  will  be  released  in  the 
near  future. 

Responses  to  Safety  Reconunendations 

Aviation 

A-79-9  and  10.— The  Federal  Aviation 
Administration  on  June  14  responded  to 
recommendations  issued  March  16 
based  on  investigation  into  the  crash  of 
a  National  Airlines  B-727  into  Escambia 


Bay  May  8. 1978.  (See  44  FR  17606, 
March  22. 1979.)  FAA  states  that  its 
preliminary  conclusion  is  that  these 
recommendations  should  not  be  adopted 
but  this  decision  must  be  confirmed  by  a 
human  factors  evaluation. 

Recommendation  A-79-9  asked  FAA 
to  revise  Air  Traffic  Control  Handbook 
7110.65.  paragraph  1190.  to  require 
controllers  to  provide  recommended 
altitudes  to  pilots  on  airport  surveillance 
radar  (ASR)  approaches  without  pilot 
request;  also,  revise  the  Airman's 
Information  Manual.  Pilot/Controller 
Glossary,  and  other  operating  and 
training  documents  that  describe  ASR 
approaches  to  reflect  the  revised 
controller  procedures. 

In  response.  FAA  reports  that  on 
February  8. 1977.  Proposal  AAT-322-77- 
1  was  issued.  The  proposal  called  for  a 
revision  of  FAA  Handbook  7110.65-1190, 
"Altitude  Information  (Surveillance . 
Approaches)."  Comments  were  solicited 
from  industry,  FAA  regions  and 
headquarters,  and  from  the  Controllers' 
Operations/Procedures  Committee.  The 
proposal  offered  options  of  deleting 
paragraph  1190  entirely,  requiring 
recommended  altitudes  with  each  ASR 
approach  that  is  conducted,  or  leaving 
the  procedures  as  they  were.  FAA  notes 
that  although  the  Safety  Board  was 
included  among  those  solicited  for 
comments  on  the  proposal,  no  response 
was  recorded.  The  overwhelming 
majority  of  comments  favored  leaving 
the  procedures  as  established  in 
paragraph  1190,  calling  for  the  controller 
to  provide  recommended  altitudes  on 
final  approach  if  the  pilot  requests  such 
assistance.  On  October  13, 1977,  FAA 
finally  disposed  of  the  proposal  in  favor 
of  leaving  the  procedures  as  they  are. 

FAA  finds  nothing  in  the  Escambia 
Bay  accident  report,  NTSB-AAR-7&-13, 
or  the  background  information  furnished 
by  the  Safety  Board  with 
recommendations  A-79-9  and  10,  or 
information  obtained  by  FAA 
concerning  the  National  Airlines  crash 
of  May  8, 1978,  to  suggest  an  essential 
need  to  change  these  procedures,  since, 
FAA  states,  "*  *  *  we  do  not  agree  that 
'no  critical  altitude  information'  was 
available  to  the  crew  of  N4744NA,  nor 
that  controller-recommended  altitudes 
would  likely  have  altered  the  outcome 
any  more  than  did  the  visual  cues  and 
aural  alarms  that  were  available  to  the 
pilot."  FAA  states  that  NTSB-AAR-78- 
13  indicates  that  the  ground  proximity 
waming  system  was  disregarded  and 
then  disconnected  because  "the 
loudness  of  the  aural  waming  made 
verbal  communications  between 
crewmembers  difficult."  According  to 
FAA,  the  minimum  descent  altitude  (the 
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critical  altitude)  was  provided  to  the 
pilot  along  with  position  advisories 
during  the  approach,  which  is 
essentially  the  same  information  (except 
position  advisories)  available  in  other 
nonprecision  approaches,  such  as  the 
VOR/DME  referenced  in  the  Board's 
recommendation.  FAA  notes  that  the 
VOR/DME  approach  charts  do  not 
usually  provide  recommended  altitudes 
for  each  mile  of  the  final  approach.  Most 
user  responses  to  FAA's  proposal  for 
mandating  altitudes  (airline  and  general 
aviation  included)  indicated  that  the 
added  communications  of  recommended 
altitudes  are  generally  "unwanted  and 
unnecessary  for  normal  usage."  Further, 
FAA  states: 

Recommended  altitudes  provided  by 
controllers  upon  a  pilot's  request  are  not 
minimum  safe  altitudes  as  implied  in  the 
NTSB  recommendation.  The  recommended 
altitudes  represent  a  descent  gradient  based 
on  the  altitude  that  must  be  lost  in  a 
prescribed  distance  during  the  approach.  We 
are  aware  of  at  least  one  case  wherein  it  was 
alleged  that  the  accident  was  caused  by  the 
issuance  of  an  admittedly  erroneous  altitude, 
resulting  in  a  missed  approach  attempt  and 
resultant  accident.  Also,  it  would  delay  the 
transition  to  an  altitude  at  or  above  the  N4DA 
where  actual  visual  conditions  exist.  Thus,  it 
is  possible  that  other  accident  causing 
conditions  could  be  introduced  by  the 
recommendation  for  change. 

Recommendation  A-79-10  asked  FAA 
to  develop,  with  industry,  requirements 
for  depicting  final  approach  fixes  and 
minimum  altitudes  for  each  mile  on  final 
approaches  on  ASR  instrument 
approach  procedures.  FAA  reports  that 
this  action  was  considered  in 
conjunction  with  FAA's  Proposal  AAT- 
322-77-1.  The  consensus  was  to  leave 
the  procedures  unchanged,  and  no  new 
data  has  surfaced  to  change  these 
findings.  FAA  states  that  pilots  are 
aware  that  ASR  procedures  now  provide 
for  recommended  altitudes  each  mile  on 
final  approach,  if  requested.  Published 
tabular  information  and  the  controller 
instmctions  provide  the  pilot  the 
guidance  necessary  to  safely  fly  the 
ASR  approach.  According  to  FAA,  use 
of  a  graphic  presentation  could  delay  a 
pilot's  transition  to  a  suitable  backup 
approach  in  the  event  of  radar  or 
communication  failure. 

While  FAA  believes  that  existing  ASR 
procedures  are  safe  and  effective  if 
followed  by  both  the  pilot  and  the 
ccntroller,  a  study  will  be  initiated  to 
develop  information  from  which  an 
analysis,  considering  human  factor 
concerns,  can  be  made.  FAA  invites 
Safety  Board  assistance. 


Highway 

H-78-40  and  41.— Federal  Highway 
Administration  on  June  25  responded  to 
the  Safety  Board's  May  15  comments 
conceming  FHWA's  previous  response 
dated  April  17  (44  FR  28896.  May  17, 
1979.)  The  recommendations,  issued 
following  investigation  of  a  truck- 
trailer/van  collision  near  Marion,  N.C.. 
May  12. 1977.  called  on  FHWA  to 
estaUish  a  procedure  to  identify  all 
carriers,  vehicles,  and  drivers  under 
FHWA  jurisdiction  and  to  inform  all 
carriers  and  drivers  of  their 
responsibilities  regarding  Federal  Motor 
Carrier  Safety  Regulations. 

In  response  to  the  Board's  request  to 
receive  on  a  yearly  basis  the  net  total 
number  of  motor  carriers  who  have  been 
identified  and  who  operate  in  interstate 
or  foreign  commerce  in  an  effort  to 
calculate  the  average  yearly  growth, 
FHWA  supplies  the  following  net  total 
(additions  less  deletions]  of  known 
carriers  of  record  on  file  at  the  end  of 
each  year  since  1967: 

1967 _ 130.971 

196a 137,081 

1969 141.457 

1970. 146,878 

1971 ...._ 150,499 

1972 „ 157,149  (mail  carriers  added) 

1973 154,093 

1974 156,537 

1975 168,856 

1976...14ai76  (files  purged  of  carriers  reflect- 
ing no  activity  and  assumed  to  be  inactive) 

1977 141,502 

1978 V " 150,922 

1979 „ 156,734  (May  31. 1979) 

FHWA  said  that  at  the  close  of  this 
fiscal  year,  a  current  picture  of  carriers' 
growth  comparing  FY  '78  and  FY  '79  will 
be  provided. 

Railroad 

R-78-32  and33.—LeneT  of  June  6  from 
the  Federal  Railroad  Administration 
responds  to  the  Safety  Board's 
comments  of  February  22  on  FRA's 
initial  response  dated  January  16  (44  FR 
6538,  February  1, 1979).  These 
recommendations  evolved  from  the 
Safety  Board's  en  banc  hearings  held  in 
April  1978  on  the  hazardous  materials 
derailment  problem  and  sought  to  have 
the  Department  of  Transportation 
regulate  or  fund  a  hazardous  materials 
track  improvement  priority  system  to 
insure  adequate  protection  of  the  public 
in  urban  corridors  against  accident 
risks. 

In  its  February  22  letter,  the  Safety 
Board  said  its  principal  area  of  concem 
is  whether  FRA's  Hazard  Analysis  and 
Priority  Determination  System  will 
provide  timely  information  of 
component  failure  trends.  Aside  from 


this  consideration,  the  process  of 
providing  track  improvonent  funding  to 
routes  of  high-density  traffic  of 
hazardous  materials  is  a  logical  means 
to  offer  substantial  protection  to  the 
general  pubKc.  In  keeping  with  section 
307  of  Pub.  L.  93-633,  the  Safety  Board 
asked  the  FRA's  advice  conceming  the 
proposed  timetable  of  completion  of  the 
accident  study  and  when  remedial  track 
rehabilitation  will  commence.  The 
Board's  comments  related  to 
recommendation  R-78-32.  In  response, 
FRA  says  it  is  scheduled  to  receive  final 
study  results  of  the  "Network-Related 
Risk  Attributes  in  the  Rail 
Transportation  of  Hazardous  Materials" 
by  the  close  of  FY  '79.  During  FY  '80, 
FRA  plans  to  conduct  a  series  of 
railroad  industry  workshops  iu  order  to 
assist  in  the  reduction  of  the  risks 
involved  in  the  transportation  of 
hazardous  materials. 

Recommendation  R-78-33  asked  DOT 
to  provide  sufficient  funding  for  research 
to  assess  the  safety  effects  of  heavier 
cars  and  trains  on  present  track 
facilities  and  safest  positioning  of 
hazardous  materials  tank  cars  and 
others  in  train  consists,  and  to  issue 
regulations  resulting  from  the  research 
findings.  The  Safety  Board  commented 
that  FRA's  prompt  mvolvement  in  Train 
Operation  Simulation  (TOS)  model 
activities  is  most  creditable.  The  Board 
noted  that  section  10(a)(1)  of  Public  Law 
95-574  requires  that  the  study  and 
evaluation  of  the  relationship  of  the  size, 
weight,  and  length  of  railroad  cars  to 
safety  and  efficiency  of  rail 
transportation  be  completed  by 
November  2, 1979.  The  Board  requested 
preliminary  results  of  the  train  makeup 
and  train  handling  study,  particularly 
applicable  information  on  train 
placement  of  hazardous  materials. 

FRA  reports  that  it  is  currently 
utilizing  the  TOS  model  to  analyze  train 
makeup  and  train  handling  procedures. 
Data  on  two  hazardous  materials 
accidents  is  being  coded  for  input  into 
TOS  and  the  results  are  now  being 
analyzed.  FRA  states  that  the  research 
to  determine  the  safest  positioning  of 
hazardous  materials  cars  cannot  be 
expedited  nor  can  a  regulation  be 
promptly  promulgated  for  adequate 
braking  and  placement  of  hazardous 
materials  cars  in  freight  trains. 

Note. — Single  copies  of  the  Board's 
accident  reports  are  available  without 
charge,  as  long  as  Hmited  supplies  lasf. 
Copies  of  recommendation  letters  issued  by 
the  Board,  response  letters  and  related 
correspondence  are  also  av»ilable  free  of 
charge.  All  requests  for  copies  must  be  in 
writing,  identified  by  report  or 
recommendation  number.  Address  inquiries 
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to:  Public  Inquiries  Section,  National 
Transportation  Safety  Board.  Washington. 
D.C.  20594. 

Multiple  copies  of  accident  reports  may  be 
purchased  by  mail  from  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield,  Va. 
22151. 

(Sees.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L  93-633,  88 
Stat.  2196,  2172  (49  U.S.C.  1903, 1906)).) 
Margaret  L  Fisher, 
Federal  Register  Liaison  Officer. 
June  29, 1979. 

(FR  Doc.  79-20706  Filed  7-3-79;  8:45  un] 
BILUNQ  CODE  4910-Se-M 


POSTAL  SERVICE 

Mail  to  Ireland  (EIRE);  Revocation  of 
Suspension  of  Private  Express 
Statutes 

In  the  May  17, 1979,  issue  of  the 
Federal  Register,  44  FR  28903,  the  Postal 
Service  announced,  in  view  of  a  strike 
by  postal  workers  in  Ireland  (EIRE),  a 
suspension  of  39  U.S.C.  601  (a)(1) 
through  (6)  and  39  CFR  310.2(b)  (1) 
through  (6)  so  as  to  permit  the  carriage 
of  letters  destined  for  delivery  in  Ireland 
(EIRE)  out  of  the  mails  without  paying 
postage  or  meeting  any  of  the  other 
conditions  in  these  provisions  of  law 
and  regulation.  Letters  intended  for 
destinations  in  Northern  Ireland 
(counties  of  Antrim,  Down, 
Londonderry,  Armagh,  Tyrone,  and 
Fermanagh)  were  not  affected  by  the 
suspension. 

The  postal  strike  having  ended  in 
Ireland  (EIRE),  the  suspension  of  the 
provisions  of  law  and  regulation 
referred  to  above  is  revoked  effective 
July  5, 1979. 

(39  U.S.C.  401,  404,  601) 

WUliam  F.  Bolger.  ' 

Postmaster  General. 

[FR  Doc.  79-20583  Filed  S-2&-79;  2:38  pmj 
ULUNG  COOC  7710-12-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  81-491] 

First  Surety  Corp.;  Application  and 
Opportunity  for  Hearing 

June  28. 1979. 

Notice  is  hereby  given  that  First 
Surety  Corporation  ("Applicant")  has 
filed  an  application  pursuant  to  Section 
12(h)  of  the  Securities  Exchange  Act  of 
1934,  as  amended  (the  "1934  Act")  for  an 
order  granting  Applicant  an  exemption 


from  the  provisions  of  Sections  13  and 
15(d)  of  the  1934  Act. 

The  Applicant  states,  in  part: 
(1)  On  December  29, 1978  the 
Applicant  made  a  cash  sale  of  all  its 
assets  to  Southern  California  Savings 
and  Loan  Association.  As  a  result  the 
Applicant  holds  assets  consisting  solely 
of  the  cash  received  from  the  sale  of  its 
wholly-owned  subsidiary.  Surety 
Savings  and  Loan  Association,  and 
certain  other  small  assets; 

The  Applicant  has  been,  since  the  sale 
of  its  assets,  engaged  in  the  winding  up 
of  its  affairs  and  distributing  its  assets 
to  its  shareholders  pursuant  to  a  Plan  of 
Liquidation.  The  Applicant's  stock 
transfer  books  were  closed  as  of  the 
close  of  business  on  December  29, 1978 
and  will  not  be  reopened; 

(3)  Such  final  dissolution  was 
completed  on  April  4, 1979;  and 

(4)  Applicant  believes  that  its  request 
for  an  order  exempting  it  from  the 
reporting  provisions  of  Sections  13  and 
15(d)  of  the  1934  Act  is  appropriate  in 
view  of  the  fact  that  it  is  no  longer  an 
operating  entity. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street,  N.W.,  Washington,  D.C. 

Notice  is  further  given  that  any 
interested  persons  not  later  than  July  23. 
1979  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  N.W.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
the  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which 
such  person  desires  to  controvert.  At 
any  time,  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commission's 
own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  79-20585  Filed  7-3-79: 8:45  am] 
BILUNO  CODE  MtO-01-M 


[Fll*  No.  81-532] 

Rrst  Texas  Financial  Corp.; 
Application  and  Opportunity  for 
Hearing 

June  28, 1979. 

Notice  is  hereby  given  that  First 
Texas  Financial  Corporation 
("Applicant")  has  filed  an  application 
pursuant  to  Section  12(h)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  (the  "1934  Act")  for  an  order 
exempting  Applicant  from  the 
provisions  of  Section  15(d)  of  that  Act. 

The  Application  states,  in  part: 

1.  On  April  6, 1979  Applicant  became 
a  wholly-owned  subsidiary  of  Beneficial 
Corporation.  As  a  result  of  the  merger. 
Applicant  no  longer  has  any  public 
stockholders. 

2.  On  May  8, 1979  Applicant's 
registration  under  Section  12(g)  of  the 
1934  Act  was  terminated. 

In  the  absence  of  an  exemption. 
Applicant  would  be  required  to  file 
periodic  reports  for  the  year  ending 
December  31, 1979.  Applicant  believes 
that  its  request  for  an  order  exempting  it 
from  the  reporting  provisions  of  Section 
15(d)  of  the  1934  Act  is  appropriate 
inasmuch  as  it  is  now  a  wholly  owned 
subsidiary  and  has  no  publicly  held 
common  stock. 

For  a  more'detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  St.,  N.W.,  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person,  not  later  than  July  23, 
1979,  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed  to  Secretary,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street.  N.W.,  Washington,  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 


For  the  Commission,  by  the  Division  of 
Corporate  Finance,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  79-20588  Filed  7-3-79:  8:45  am) 
BILUNG  CODE  «01(H)1-M 


[Administrative  Proceeding  File  No.  3-5757;. 
File  No.  81-521] 

Meyercord  Co.;  Application  and 
Opportunity  for  Hearing 

June  28, 1979. 

Notice  is  hereby  given  that  the 
Meyercord  Co.  ("Applicant")  has  filed 
an  application  pursuant  to  Section  12(h) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended  (the  "1934  Act")  for  an 
order  granting  Applicant  an  exemption 
from  the  provisions  of  Sections  13  and 
15(d)  of  the  1934  Act. 

The  Applicant  states,  in  part: 

1.  As  a  result  of  a  tender  offer  made  by 
.  Johnson  Matthey  Investments  Co.,  Ltd. 

between  January  and  March  of  1979,  the 
Applicant's  number  of  shareholders  was 
reduced  from  394  to  67  as  of  April  1, 1979. 

2.  On  March  19. 1979  the  Applicant  adopted 
a  new  fiscal  year  ending  March  31, 1979 
(previously  had  a  September  30  year  end)  in 
order  to  correspond  with  the  fiscal  year  of  the 
new  corporate  parent.  The  Applicant  filed  its 
Annual  Report  on  Form  10-K  for  September 
30, 1978  and  its  quarterly  report  on  form  10-Q 
for  December  31, 1978  on  January  2, 1979  and 
February  16, 1979,  respectively.  Further  all 
stockholders  received  copies  of  the  annual 
report  of  the  Applicant  and  a  quarterly  report 
of  earnings  for  the  quarter  ending  December 
31, 1978. 

3.  In  the  absence  of  an  exemption, 
Applicant  is  required  to  file  an  annual  report 
on  Form  10-K  for  the  six  month  period 
beginning  April  1, 1979.  Applicant  believes 
that  its  request  for  an  order  exempting  it  from 
the  reporting  provisions  of  Sections  13  and 
15(d)  of  the  1934  Act  is  appropriate,  in  view 
of  the  fact  that  the  time,  effort  and  expense 
involved  in  the  preparation  of  additional 
periodic  reports  will  be  disproportionate  to 
any  benefit  to  its  remaining  stockholders. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street,  NW.,  Washington,  D.C. 

Notice  is  further  given  that  any 
interested  persons  not  later  than  July  23. 
1979  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  NW.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
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submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
the  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which 
such  person  desires  to  controvert.  At 
any  time,  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commission's 
own  motion. 

For^he  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 

Secretary. 

[FR  Doc.  79-20704  Filed  7-3-79;  8:45  am) 
BILUNG  CODE  M10-01-M 


[RIe  No.  81-500] 

Northern  Telecom  Computers,  Inc.; 
Application  and  Opportunity  for 
Hearing 

June  28, 1979. 

Notice  is  hereby  given  that  Northern 
Telecom  Computers,  Inc.  (the 
"Applicant")  has  filed  an  application 
pursuant  to  Section  12(h)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act"),  for  an  order 
exempting  Applicant  from  the 
provisions  of  Section  15(d)  of  the  1934 
Act. 

The  Applicant,  a  wholly-owned 
subsidiary  of  Northern  Telecom  Limited, 
states  that  its  only  outstanding 
securities  are  $1.2  million  of  Instalment 
Notes  guaranteed  on  a  subordinated 
basis  by  Northern  Telecom  Limited  and 
held  by  fifty-six  persons.  If  the 
Applicant  is  granted  the  requested 
exemption,  Northern  Telecom  Limited 
wouldmail  to  the  holders  of  these  notes 
its  annual  reports  on  Form  10-K,  its 
annual  reports  to  shareholders,  and  its 
quarterly  reports  to  shareholders  until 
such  time  as  the  Instalment  Notes  have 
matured. 

The  Applicant  submits  that  the 
requested  exemption  is  consistent  with 
the  public  interest  and  the  protection  of 
investors  for  the  following  reasons: 

1.  The  guarantee  of  the  Instalment 
Notes  by  Northern  Telecom  Limited 
represent  the  real  security  behind  these 
notes; 

2.  There  are  no  investment  decisions 
which  a  holder  of  the  Instalment  Notes 
can  make,  since  they  are  non- 
transferable and  may  not  be  redeemed 
prior  to  their  maturity; 

3.  Due  to  the  limited  number  of 
security  holders,  the  Applicant  would  be 
relieved  from  the  periodic  reporting 
requirements  of  the  1934  Act  after  1978 
pursuant  to  the  provisions  of  Section 
15(d)  of  the  1934  Act. 


For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street,  N.W.,  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  July  23, 
1979  may  submit  to  the  Commission  in 
writing  his  views  on  any  substantial 
facts  bearing  on  this  application  or  the 
desirabihty  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  1100  L  Street, 
Washington,  D.C.  20549.  and  should 
state  briefly  the  nature  of  the  interest  of 
the  person  submitting  such  information 
or  requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  At  any  time  after 
said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  79-20587  Filed  7-3-79:  8:45  am) 
BILUNG  CODE  M10-01-M 


[File  No.  81-534] 

Old  West  Rail  Corp.  (Formerly  The 
Western  Pacific  Railroad  Co.); 
Application  and  Opportunity  for 
Hearing 

June  28. 1979. 

Notice  is  hereby  given  that  Old  West 
Rail  Corp.,  formerly  The  Western  Pacific 
Railroad  Company  (the  "Applicant")  has 
filed  an  application  pursuant  to  Section 
12(h)  of  the  Securities  Exchange  Act  of 
1934,  as  amended  (the  "1934  Act")  for  an 
exemption  from  the  filingjequirements 
of  Sections  13  and  15(d)  of  the  1934  Act. 

The  AppHcation  states,  in  part: 

1.  The  Applicant  is  a  California 
corporation  subject  to  the  reporting 
provisions  of  Sections  13  and  l.'i(d)  of 
the  1934  Act,  and  is  a  wholly-owned 
subsidiary  of  Westarn  Pacific  Industries. 
Inc. 

2.  All  of  Applicant's  liabilities 
(including  debt  securities  sold  during 
1979  pursuant  to  a  public  offering)  were 
assumed  by  Newrail  Company,  Inc. 
(which  has  change  its  name  to  the 
Western  Pacific  Railroad  Company), 
and  certain  subsidiaries  of  Newrail 
Company,  Inc. 

3.  On  May  14, 1979  Applicant  filed  a 
notice  of  suspension  pursuant  to  Rule 
15d-e. 
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4.  There  is  no  public  trading  in 
Applicant's  securities. 

In  the  absence  of  an  exemption. 
Applicant  would  be  required  to  file 
certain  periodic  reports  with  the 
Commission  pursuant  to  Sections  13  and 
15(d)  of  the  1934  Act,  including  the 
annual  report  on  Form  10-K  for  the 
fiscal  year  ended  December  31. 1979. 
The  Applicant  argues  that  no  useful 
purpose  would  be  served  in  filing  the 
required  periodic  reports. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offlces  of  the  Commission  at 
1100  L  Street.  N.W..  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  July  23. 
1979  may  submit  to  the  commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed;  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  N.W.,  Washington,  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered]  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Ehvision  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Geoc^  A.  Fitxaimiiioiu,  < 

Secretary. 

(FR  Doc  79-20S88  Filed  7-3-7»  S;45  ami 
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(Fit*  No.  81-460) 

Pet  Inc.;  Application  and  Opportunity 
for  Hearing 

June  28, 1979. 

NOTICE  IS  HEREBY  GIVEN  that  Pet 
Incorporated  ("Applicant")  has  Filed  an 
application  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act")  for  an  order 
granting  Applicant  an  exemption  from 
the  provisions  of  Sections  13  and  15(d] 
of  the  1934  Act. 

The  Applicant  states,  in  part: 


1.  Op  November  20. 1978  Applicant 
became  a  wholly-owned  subsidiary  of 
IC  Industries.  As  a  result  of  the  merger. 
Applicant  no  longer  has  any  publicly 
owned  common  stock. 

2.  Applicant  has  three  issues  of  sinking 
fund  debentures  outstanding,  each  of 
which  is  held  by  less  than  300  persons. 

3.  The  common  stock  of  IC  Industries  is 
registered  with  the  Commission 
pursuant  to  Section  12(b)  of  the  1934 
Act.  and  is  publicly  traded  on  the  New 
York  Stock  Exchange. 

4.  The  results  of  the  Applicant's 
operations  for  the  fiscal  year  ended 
December  31, 1978  will  be  reflected  in 
the  Perm  10-K  and  annual  report  to 
shareholders  of  IC  Industries  for  the 
same  period.  Results  of  operations  for 
fiscal  1979  will  likewise  be  reflected  in 
the  consolidated  financial  statements  of 
IC  Industries. 

In  the  absence  of  an  exemption. 
Applicant  is  required  to  file  reports 
pursuant  to  Sections  13  and  15(d)  of  the 
1934  Act  and  the  rules  and  regulations 
thereunder  for  the  fiscal  year  ended 
December  31. 1978  and  for  the  fiscal 
year  ending  December  31. 1979. 
Applicant  believes  that  its  request  for  an 
order  exempting  it  from  the  reporting 
provisions  of  the  Sections  13  and  15(d) 
of  the  1934  Act  is  appropriate  in  view  of 
the  fact  that  the  Applicant  believes  that 
the  time,  effort  and  expense  involved  in 
the  preparation  of  additional  periodic 
reports  will  be  disproportionate  to  any 
benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  at  the  offices  of  the  Commission  at 
1100  L  Street.  N.W..  Washington.  D.C. 

Notice  is  further  given  that  any 
interested  person  no  later  than  July  23, 
1979  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Secorities  and 
Exchange  Commission,  500  North 
Capitol  Street,  N.W..  Washington.  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
the  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which 
such  person  desires  to  controvert.  At 
any  time,  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commission's 
own  motion. 


For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  79-20SM  Piled  7-3-79;  B:«  am] 
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[File  No.  81-512] 

Silver  Bell  Industries,  Inc^  Application 
and  Opportunity  for  Hearing 

June  28, 1979. 

Notice  is  hereby  given  that  Silver  Bell 
Industries,  Inc.  ("Applicant")  has  filed 
an  application  pursuant  to  Section  12(h) 
of  the  Securities  and  Exchange  Act  of 
1934.  as  amended  (the  "1934  Act"), 
seeking  an  exemption  from  the 
requirement  to  file  reports  pursuant  to 
Sections  13  and  15(d)  of  the  1934  Act. 

The  Applicant  states  in  part: 

1.  The  Applicant  is  a  publicly-held 
company  with  a  class  of  securities 
registered  pursuant  to  Section  12(g)  of 
the  1934  Act  and  is  thus  subject  to  the 
reporting  provisions  of  Section  13  of  the 
1934  Act. 

2.  On  December  5. 1978.  the  Applicant 
consummated  a  sale  of  all  its  assets  to 
Minerals  Exploration  Company.  Inc..  a 
wholly-owned  subsidiary  of  Union  Oil 
Company  of  California  ("Union") 
pursuant  to  an  Agreement  and  Plem  of 
Liquidation  dated  May  15. 1978. 

3.  As  a  result  of  the  sale,  all  the  issued 
and  outstanding  shares  of  conunon  stock 
of  the  Applicant  are  now  exchangeable 
for  common  shares  of  Union. 

In  the  absence  of  an  exemption. 
Applicant  will  be  required  to  file  certain 
periodic  reports  with  the  Commission, 
including  an  annual  report  on  Form  10-K 
for  the  fiscal  year  ended  March  31. 1979, 
pursuant  to  Section  13  of  the  1934  Act, 
and  further  reports  for  periods  ending  in 
1979  and  198a  pursuant  to  Section  15(d) 
of  the  1934  Act. 

The  Applicant  contends  that  no  useful 
purpose  would  be  served  in  filing  the 
periodic  reports  because  all  of  its 
common  stock  is  now  solely 
exchangeable  for  common  shares  of 
Union,  all  its  assets  have  been  sold  to 
Union,  the  remaining  shareholders  of 
Applicant  are  unreachable,  their 
interests  are  adequately  protected  by 
the  Colorado  escheat  statute,  and  there 
is  no  trading  market  for  Applicant's 
common  stock. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  Office  of  the  Commission  at 
1100  L  Street.  N.W..  Washington.  D.C. 
20549.  I 
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Notice  is  further  given  that  any 
interested  person  not  later  than  July  23. 
1979  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  N.W.,  Washington.  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the 
application  which  he  desires  to 
controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  or 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Rtzsimmons, 
Secretary. 

(FR  Doc.  79-20590  Filed  7-3-79: 8:45  am] 
BIUJNQ  COOE  801(M>1-M 


[RIe  No.  81-5251 

Union  Bancorp,  Inc.;  Application  and 
Opportunity  for  Hearing 

June  28, 1979. 

Notice  is  hereby  given  that  Union 
Bancorp,  Inc.  ("Applicant")  has  filed  an 
application  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act")  for  an  order 
granting  Applicant  an  exemption  from 
the  provisions  of  Section  13  and  15(d)  of 
the  1934  Act. 

The  Applicant  states,  in  part: 

(1)  As  a  result  of  a  cash  merger  between 
the  Applicant  and  Standard  Chartered 
Bancorp  ("SCB"),  the  Applicant  ceased 
to  have  outstanding  shares  and 
shareholders  as  of  April  17, 1979. 

(2)  Applicant  is  now  a  wholly-owned 
subsidiary  of  SCB. 

(3)  On  April  17, 1979  Applicant  gave 
notice  to  the  New  York  and  Pacific 


Stock  Exchanges  for  de-regulation  of  the 
Applicant's  securities.  As  a  result,  no 
trading  market  presently  exists  for  the 
securities  of  the  Applicant. 
(4)  Applicant  believes  that  since  there 
no  longer  are  public  investors  in  the 
Applicant,  not  any  trading  in  its 
securities,  exemption  from  the  reporting 
requirements  of  Section  13  and  15(d)  of 
the  1934  Act  is  not  inconsistent  with  the 
public  interest  or  the  protection  of 
investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street.  N.W..  Washington.  D.C. 

Notice  is  further  given  that  any 
interested  persons  not  later  than  July  23. 
1979  may  submit  to  the  Commission  in 
vmting  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street.  N.W.,  Washington,  D,C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
the  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which 
such  person  desires  to  controvert.  At 
any  time,  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commission's 
own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  79-20591  Filed  7-3-79:  8:45  am] 
BILUNG  CODE  M10-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

(Summary  Notice  No.  PE-79-12] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

Petitions  for  Exsmptlon* 


ACTION:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  petitions  issued. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in.  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  July  25, 1979. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-24). 

Petition  Docket  No. .  800 

Independence  Avenue.  SW.. 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-24).  Room  916.  FAA 
Headquarters  Building  (FOB  lOA).  800 
Independence  Avenue,  SW, 
Washington,  D.C.  20591:  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  June  29. 
1979. 
Dewey  R.  Roark,  )r.. 

Acting  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division. 
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Federal  Highway  Administration 
[Docket  Na7t-1ST] 

Delaware  River  Part  Authority;  Order 
of  the  Admlnietrator 

In  the  matter  of  the  tolls  on  bridges 
owned  by  the  Delaware  River  Port 
Authority. 

By  orders  dated  March  20. 1979,  and 
May  8. 1979,  the  Administrator  held  that 
pursuant  to  the  recommendation  of  the 
Investigation  Team  estabhshed  by  the 
Federal  Highway  Administrator,  the 
February  1, 1978.  toll  increases  on 
bridges  owned  by  the  Delaware  River 
Port  Authority  [DRPA)  are  reasonable 
and  just  and  that  not  formal 
administrative  hearing  needs  to  be  held. 
The  order  further  dismissed  the 
complaints  of  the  Automobile  Club  of 
Southern  New  Jersey  (Auto  Club),  Mr. 
Henry  Ward,  Mr.  Harry  Wilson,  Mr. 
John  T.  Chesluk,  and  Mr.  David 
Creskoff. 

By  inadvertency,  these  Orders  were 
not  officially  served  on  the  DRPA  until 
on  or  about  May  14, 1979.  Upon  official 
receipt  of  these  Orders,  the  DRPA  has 
filed  a  Precautionary  Petition  by 
Reconsideration  which  was  served  on  a 
parties  on  or  about  June  1, 1979.  The 
Administrator  now  desires  to  dispose  of 
this  petition  in  an  equitable  manner,  and 
is  of  the  opinion  that  had  the  Orders  of 
March  20, 1979,  and  May  8, 1979,  been 
timely  served  upon  DRPA.  that  DRPA 
would  have  timely  filed  its  Petition  for 
Reconsideration  within  the  20  days 
stated  in  the  Order  of  March  20, 1979. 

Therefore,  the  Administrator  hereby 
grants  DRPA's  Petition  for 
reconsideration  and  is  reopening  the 
docket  for  the  filing  of  responses  from 
all  parties  to  this  petition,  and  such 
responses  shall  be  limited  to  the  specific 
question  raised  in  said  petition  for 
reconsideration  as  hereafter  discussed. 

DRPA's  petition  questions  the  intent 
and  interpretation  of  the  last  paragraph 
of  the  May  8, 1979,  Order  which  reads  as 
follows: 

It  is  further  found  that  in  accordance  with 
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the  Toll  Bridge  Procedural  Rules,  49  CFR 
310.16  this  Order  shall  be  in  effect  for  a 
period  of  3  year»,  measured  from  February  1, 
1978,  the  date  the  new  toll  rates  went  into 
effect. 

DRPA  states  that  it  is  not  clear  to  the 
Authority  whether  it  is  the  intent  of  the 
Orders  to  "impose"  the  present  toll 
schedule  on  the  Authority  or  the  public 
for  a  period  of  3  years.  The  DRPA 
further  states  that  if  this  is  the  intent  of 
the  Order.  DRPA  urgently  objects. 

In  answer  to  DRPA's  dilemma  as  to 
the  intent  of  this  particular  paragraph, 
the  Administrator  hereby  declares  that 
it  was  the  intent  by  the  use  of  the 
authority  in  49  CFR  310.16  to  fix  the 
present  toll  schedule  as  the  legal  toll 
rates  for  the  Authority  for  a  period  of  3 
ye£us.  The  Administrator  also  points  out 
that  if  this  results  in  a  hardship  on 
DRPA  at  any  time  diuing  the  3-year 
period,  55310.16  and  310.4a  of  49  CFR 
set  forth  procedures  for  modification  of 
Orders  setting  toll  rates. 

Nevertheless,  the  Administrator  is  of 
the  opinion  that  the  DRPA,  in  its  Petition 
for  Reconsideration,  has  raised  a  valid 
question  as  to  the  legal  authority  of  the 
Administrator  to  utilize  49  CFR  310.16  to 
freeze  the  toll  rates  for  3  years  in  a 
proceeding  such  as  this  in  which  there 
were  no  formal  hearings  and  the 
Administrator  upheld  the  toll  schedule 
and  dismissed  the  complaints.  DRPA 
says  that  in  these  circiunstances, 
5  310.16  of  49  CFR  does  not  apply. 

Therefore,  the  Administrator  invites 
responses  of  parties  to  the  question 
raised  by  DRPA  in  its  Petition  for 
Reconsideration.  Such  responses  will 
deal  only  with  the  question  of  whether 
or  not  in  this  type  of  proceeding,  the 
Administrator  has  the  authority  to 
require  that  the  present  toll  schedule 
remain  in  effect  for  a  period  of  3  years 
as  set  forth  in  the  last  paragraph  of  his 
May  8, 1979,  Order,  and  if  such  authority 
exists,  whether  the  requirements  should 
be  imposed  in  this  matter.  The 
Administrator  will  not  consider  any 
other  aspects  of  his  Orders  of  March  20, 
1979,  and  May  8. 1979. 

The  Administrator  acknowledges  the 
receipt  of  the  Auto  Club's  June  11, 1979, 
response  to  the  DRPA's  Petition  for 
'^.econsideration,  and  will  give  full 


consideration  to  the  content  thereof  in 
reaching  a  final  decision  in  the  matter. 
Neither  the  Auto  Club  nor  DRPA  is 
precluded  from  filing  additional 
comments  in  support  of  their  respective 
positions  within  the  time  permitted  by 
this  Order. 

The  Administrator  hereby  grants  the 
DRPA's  Petition  for  Reconsideration  and 
orders  the  docket  to  be  reopened  for  the 
receipt  of  responses  from  the  parties  to 
this  proceeding  to  DRPA's  Precautionary 
Petition  for  Reconsideration.  The  parties 
have  20  days  fit>m  the  date  of  this  Order 
for  filing  their  responses. 

It  is  so  ordered. 

luued  this  2Sth  day  of  June.  1979. 
KariS-Bowen, 
Federal  Highway  Administrator. 

[FR  Doc.  7»-204ge  Filed  7-S-rBc  SM  aoil 
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National  Highway  Traffic  Safety 
Administration 

Chrysler  Corp.;  Denial  of  Petition  for 
Rulemaking 

This  notice  sets  forth  the  reasons  of 
the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  for  denying  a 
petition  by  Chrysler  Corporation  to 
amend  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  208.  Occupant  Crash 
Protection,  to  delay  for  one  year  the 
application  of  the  standard's  automatic 
restraint  requirements  to  certain  full- 
size  cars.  The  agency  is  publishing  this 
notice  in  accordance  with  section  124(d] 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act.  as  amended.  (15 
U.S.C.  1410)  which  provides  that  the 
agency  must  grant  or  deny  rulemaking 
petitions  within  120  days  and  publish 
the  reasons  for  any  denials  in  the 
Federal  Register. 

FMVSS  208  (49  CFR  571.206)  specified 
performance  requirements  to  reduce 
fatilities  and  injuries  to  motor  vehicle 
occupants  involved  in  accidents.  The 
standard  was  amended  in  July  1977  to 
require  all  passenger  cars  to  be 
equipped  with  restraint  systems  that 
automatically  provide  occupant  crash 
protection.  (42  FR  34289,  July  5, 1977). 
Currently  available  technology  makes 


UMI 


compliance  possible  through  the  use  of 
either  automatic  belts  that  automatically 
fit  around  an  occupant  when  he  or  she 
enters  a  car  or  air  cushions  that 
automatically  inflate  and  cushion  and 
occupant  during  an  accident,  a  three- 
year  phase-in  period  is  provided  for  the 
automatic  restraint  requirements.  New 
cars  with  wheelbases  greater  than  114 
inches  must  comply  b^inning 
September  1. 1981  (model  year  1982); 
cars  with  wheelbases  greater  than  100 
inches  and  less  than  114  inches, 
beginning  September  1, 1982  (model  year 
1983);  and  cars  with  wheelbases  of  100 
inches  or  less,  beginning  September  1, 
1983  (model  year  1984).  Thus,  all  new 
cars  must  comply  in  the  1984  model 
year. 

On  March  12. 1979.  Chrysler 
Corporation  submitted  a  petition  to 
amend  FMVSS  208  to  delay  for  one  year 
the  applicabihty  of  the  automatic 
restraint  requirements  for  passenger 
cars  that  have  a  wheelbase  greater  than 
114  inches  and  lack  upper  door  frames 
(i.e..  frames  around  the  sides  and  top  of 
the  window)  on  the  fi-ont  doors. 
Chrylser's  petition  involves  its  "R  body" 
vehicle  line,  full-size  cars  that  do  not 
have  upper  door  frames  on  the  front 
doors.  "The  "R  Body"  is  known  to  the 
pubUc  under  the  model  names  of  St. 
Regis.  Newport,  and  New  Yorker. 
According  to  Chrysler,  the  design  of  the 
"R  body"  was  completed  before  the 
automatic  restraint  requirements  were 
issued  in  July  1977.  Chrysler  began 
marketing  the  "R  Body"  in  the  current 
model  year  and  originally  intended  to 
market  it  only  through  the  end  of  the 
1981  model  year.  Chrysler  recently 
decided  to  to  market  that  vehicle  line 
through  the  1962  model  year,  however. 
This  decision  was  presumably  made 
after  full  consideration  of  the  Federal 
requirements  that  would  apply  to  the  "R 
Body"  in  that  model  year. 

Chrysler  states  that  the  lack  of  upper 
door  frames  on  the  "R  Body"  effectively 
precludes  the  installation  of  automatic 
belts  in  those  cars  since  the  "most 
realistic  way  at  the  present  time"  to 
install  automatic  belts  in  any  car  is  to 
anchor  the  upper  portion  of  the  belt  to 
the  upper  door  fi-ame.  The  belt 
automatically  moves  out  of  the 
occupant's  way  when  the  door  is  opened 
and  automatically  moves  into  place 
around  the  occupant  when  the  door  is 
closed.  The  petitioner  conceded  that  the 
same  result  could  be  accomplished  by 
eiectromechanically  moving  the  upper 
belt  anchorage  forward  (when  the  door 
opens]  and  backward  (when  the  door 
closes)  on  a  track  fixed  to  the  car  ceihng 
and  parallel  to  the  door.  However,  the 
petitioner  stated  it  had  concluded  that  a 


motorized  track  is  not  feasible  because 
of  "inherent  reliability  problems" 
(unspecified)  and  "expected  consumer 
aversion  to  its  use."  No  consumer 
surveys  or  other  information  at  analysis 
was  submitted  in  support  of  that 
expectation. 

Chrysler  argued  that  incorporating 
upper  door  frames  on  the  "R  Body" 
would  involve  extensive  redesign  of  the 
car  doors,  roof,  and  pillars  and  could  be 
achieved  only  at  "prohibitive"  cost 
Chrysler  did  not  indicate  what  the  cost 
would  be.  The  petitioner  did  assert  that 
it  lacked  the  resources  to  undertake 
such  a  redesign  effort  especially  given 
the  necessity  for  complying  with  other 
Federal  vehicle  standards.  As  a  result 
Chrysler  stated  that  it  would  be  forced 
to  install  air  cushions  in  the  "R  Body" 
cars. 

Chrysler  stated  that  the  cost  of 
installing  air  cushions  in  the  "R  Body" 
cars  would  also  be  prohibitive  since  air 
cushions  would  be  used  only  for  the 
1982  models  and  the  costs  could  not  be 
amortized  over  several  years.  Chrysler 
estimates  that  the  consumer  cost  of  air 
cushions  for  the  1982  "R  Body"  would  be 
between  $400  and  $600.  The  petitioner 
asserts  that  its  competitors,  whose 
comparable  cars  have  upper  door 
frames,  may  be  able  to  offer  automatic 
belts  for  approximately  $50  per  vehicle. 
This  would  leave  Chrysler  with  a  cost 
disadvantage  of  $350  to  $550  per  vehicle. 
Chrysler  argues  that  if  it  does  not  pass 
the  cost  of  air  cushions  on  to  the       -      "^ 
customer,  it  will  lose  from  60  to  80 
million  dollars.  Conversely,  if  it  attempts 
to  pass  the  cost  to  purchasers  of  1982  "R 
Body"  cars.  Chrysler  projects  a 
minimum  loss  of  50,000  car  sales. 
According  to  the  petitioner,  this  sales 
loss  would  lead  to  reduced  employment 
at  Chrysler's  Lynch  Road  Assembly 
Plant  where  the  "R  Body"  is  made.  It 
would  also  lead  to  a  loss  of  profits  in 
excess  of  60  to  80  million  dollars. 
Chrysler  argued  further  that  requiring  a 
substantial  price  increase  in  the  1982  "R 
Body"  would  be  inflationary. 

As  precedent  for  requesting  that  a 
narrow  class  of  vehicles  be  established 
and  different  requirements  or  effective 
dates  applied  to  it  Chrysler  cited  a  1971 
exeimple  involving  the  bumper 
requirements  of  FMVSS  215,  Exterior 
Protection.  In  view  of  special  leadtime 
problems  involving  small  convertibles, 
hardtops  and  sports  cars,  the  NHTSA 
provided  manufacturers  of  those 
vehicles  writh  a  one-year  delay  in  the 
pendulum  impact  requirements  for 
bumpers. 

As  to  the  safety  impact  of  its  petition. 
Chrysler  commented  only  very  briefly.  It 
stated  simply  that  the  requested 


amendment  would  not  have  a 
"materially  adverse  effect  on  motor 
vehicle  safety."  No  supporting  data  or 
analyses  were  provided. 

Chrysler's  final  argument  was  that  its 
petition  was  consistent  with  the 
NHTSA's  rationale  for  phasing-in  the 
automatic  restraint  requirements.  The 
agency  stated  that  the  phase-in 
schedule: 

is  intended  to  permit  manufacturers  to  absorb 
the  impact  of  introducing  passive  restraint 
systems  without  undue  technological  or 
economic  risk  at  the  same  time  they 
undertake  efforts  to  meet  the  challenging 
requirements  imposed  by  emissions  and  fuel 
economy  standards  for  automobiles  in  the 
early  1980'8.  (42  FR  34296.  July  5. 1977) 

The  NHTSA  is  mindful  of  the  need  to 
consider  the  economic  as  well  as  the 
safety  impacts  of  its  safety  standards. 
Thus,  the  agency  has  carefully 
considered  the  arguments  that  Chrysler 
made  in  support  of  its  petition,  even 
though  those  arguments  are  generally 
very  vague  and  almost  uniformly 
unsupported  by  data  or  analysis  froqj 
Chrysler.  The  agency  concludes  that  the 
automatic  restraint  requirements  as 
applied  to  the  "R  Body "  were  both 
technologically  and  economically 
practicable  when  they  were  issued  and 
can  still  be  met  at  reasonable  cost. 

The  competitive  and  safety  effects  of 
adopting  the  amendment  requested  by 
Chrysler  would  be  substantial. 
Continuing  to  apply  the  automatic 
restraint  requirements  to  the  "R  Body" 
would  not  give  any  manufacturer  a 
substantial  price  advantage.  However, 
adopting  the  requested  amendment 
would  give  Chrj^ler  an  advantage. 
Chrysler  would  be  permitted  to  continue 
equipping  the  "R  Body"  with  manual 
(i.e..  active)  safety  belts,  while  its 
competitors  would  be  required  to  install 
automatic  restraints.  TTie  restraints 
installed  in  the  competitors'  comparable 
cars  probably  would  be  air  cushions 
(discussed  below).  Thus,  sales  losses 
among  the  6-passenger,  full  size  luxury 
cars  of  Chrysler's  competitors  could  be    • 
anticipated  because  of  the  price 
differential  between  active  belts  and  air 
cushions. 

The  safety  impacts  are  particularly 
dramatic.  Far  irom  there  being  no 
"materially  adverse  effect  on  motor 
vehicle  safety,"  the  NHTSA  believes 
that  issuing  the  amendment  requested 
by  Chrysler  would  lead  to  the  death  of 
almost  150  occupants  of  1982  "R  Body" 
cars  during  the  10-year  life  of  those  cars. 
The  agency  also  estimates  that  400 
occupants  would  suffer  serious  injiuies 
and  700  would  experience  moderate 
injuries  that  would  not  occur  if  the 
vehicles  were  equipped  with  automatic 
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restraints.  This  price  is  too  high  to  pay 
in  order  to  give  Chrysler  the  relief  it 
seeks. 

Manufact\irers  have  been  given 
substantial  leadtime  for  both  the 
automatic  restraint  requirements  and 
the  fuel  economy  standards.  The 
automatic  restraint  requirements  were 
proposed  in  March  1977,  53  months 
before  the  1982  model  year  and  issued  in 
final  form  in  July  1977,  49  months  before 
the  1982  model  year.  That  period  of 
greater  than  4  years  was  specified  to 
permit  an  orderly  schedule  of  design, 
tooling  and  production.  The  1985 
average  fuel  economy  standard  of  27.5 
mpg  was  established  by  Congress  in 
December  1975,  68  months  before  the 
1982  model  year.  The  fuel  economy 
standards  for  1981-84  were 
administratively  established  in  July 
1977.  Thus,  the  manufacturers  have  been 
provided  with  a  substantial  period  of 
time  to  make  production  decisions  and 
to  prepare  to  meet  the  1982  safety  and 
fuel  economy  standards.  Further,  the 
agency  provided  the  manufacturers  with 
a  three  year  phase-in  schedule  for 
implementing  the  automatic  restraint 
requirements.  Therefore,  manufacturers 
are  spared  having  to  make  major 
changes  in  all  car  lines  simultaneously, 
as  would  have  been  necessary  had  a 
single  effective  date  been  set.  This 
permits  manufacturers  to  absorb  the 
impact  of  introducing  automatic 
restraint  systems  without  undue 
technological  difficulty. 

Although  manufacturers  were  given 
substantial  leadtime  to  meet  the  safety 
and  fuel  economy  standards.  Chrysler 
has  apparently  waited  over  a  year  and  a 
half  from  the  time  the  automatic 
restraint  requirements  were  issued  to 
decide  to  continue  its  "R  Body"  through 
the  1982  model  year.  Nevertheless. 
Chrysler  does  not  claim  that  it  does  not 
have  sufficient  remaining  time  to  bring 
the  "R  Body"  into  compliance  by  the 
1982  model  year. 

The  agency  believes  and  Chrysler 
essentially  concedes  that  the  technology 
necessary  to  meet  the  automatic 
restraint  requirements  is  available.  Its 
petition  does  not  question  the 
technological  capability  of  using 
automatic  air  cushions  or  of  redesigning 
the  "R  Body"  doors  to  accommodate 
automatic  belts  whose  upper  end  is 
attached  to  the  upper  door  frame.  As 
discussed  earlier,  Chrysler  did  question 
the  reliability  of  automatic  belt  designs 
involving  electromechanically  movable 
anchorages  on  the  car  ceiling.  However, 
Chrysler  did  not  discuss  how  significant 
a  problem  this  might  be.  It  should  be 
noted,  however,  that  other 
manufacturers  are  studying  similar 


designs  and  seem  likely  to  select  one  of 
these  designs  for  use  on  some  cars, 
particularly  on  luxury  models  similar  to 
Chrysler's  "R  Body"  vehicles. 

There  are  at  least  two  additional 
automatic  belt  designs  which  Chrysler 
did  not  even  discuss  in  its  petition.  (See 
"Development  of  Specifications  for 
Passive  belt  Systems,"  DOT  HS-803  809. 
December  1978.)  Both  can  be  used  in 
cars  whose  front  doors  lack  upper  door 
frames.  In  one  system,  the  upper  belt 
anchorage  is  attached  to  the  center  of 
the  vheicle  ceiling  and  the  lower  belt 
anchorage  and  retractor  are  attached  to 
the  lower  portion  of  the  door.  In  the 
other  system,  the  upper  anchorage  is 
attached  to  the  vehicle  ceiling  near  the 
door  and  the  lower  anchorage  is 
attached  near  the  center  of  the  vehicle. 
A  motorized  "puller"  cable  is  attached 
to  the  belt  near  the  upper  anchorage  and 
automatically  pulls  the  belt  out  of  the 
occupant's  way  when  the  door  is 
opened.  Either  of  these  systems  could  be 
used  by  Chrysler  for  the  1982  model 
year  with  no  more  and  probably  less 
engineering  effort  than  that  involved  in 
redesigning  the  doors  to  add  upper  door 
frames.  Thus,  the  agency  regards 
Chrysler's  assertion  that  a  car  must 
have  upper  door  firames  on  its  front 
doors  in  order  to  have  effective 
automatic  belts  as  lacking  merit. 

Further,  the  agency  notes  that  since 
Chrysler  filed  its  petition,  its 
technological  capabilities  have  been 
significantly  enhanced  through  action  by 
the  Department  of  Justice.  On  May  6, 
1979.  that  Department  granted 
permission  to  Chrysler  to  consult  with 
General  Motors  for  a  limited  period  on 
issues  relating  to  automatic  restraint 
technology. 

The  NHTSA  also  believes  that  the 
costs  of  using  the  available  technology, 
either  belts  or  air  cushions,  to  meet  the 
automatic  restraint  requirements  can  be 
borne  by  Chrysler  without  significant 
difficulty  and  that  the  economic  risks 
are  slight.  Chrysler  did  not  claim  that  it 
could  not  accommodate  the  costs  of  air 
cushions.  However,  Chrysler  suggests 
that  if  it  installs  air  cushions  in  its  1982 
"R  Body"  cars,  they  will  be  at  a  several 
hundred  dollars  disadvantage  with 
competing  cars  since  those  cars  may  be 
able  to  use  the  less  expensive  automatic 
belt.  The  agency  does  not  agree.  The 
1982  "R  Body"  is  likely  to  have  the  same 
type  of  automatic  restraint,  i.e..  air 
cushion  or  belt,  as  similar  competing 
cars  having  the  same  number  of  front 
seating  positions.  One  of  the  primary 
determinative  factors  regarding  the  type 
of  automatic  restraint  to  be  used  in  a  car 
is  not  the  presence  or  absence  of  upper 
door  frames,  but  the  number  of  fit)nt 


seating  positions.  This  factor  is 
especially  significant  for  cars  having 
three  front  seating  positions  because  of 
the  consideration  of  providing  ready 
access  to  the  middle  seating  position. 
The  air  cushion  is  the  type  of  automatic 
restraint  which  provides  that  access 
most  readily.  If  the  1982  "R  Body"  has 
three  front  seating  positions  like  most 
current  "R  Body"  vehicles,  it  will 
therefore  likely  be  equipped  with  air 
cushions.  Likewise,  competing  1982  cars 
with  three  front  positions  will  probably 
also  be  equipped  with  air  cushions. 
Thus,  there  is  no  basis  for  Chrysler's 
speculation  that  "R  Body"  vehicles 
equipped  with  air  cushions  would  be  at 
a  significant  price  disadvantage  with  its 
competitors.  Additionally,  the  price 
differential  between  "R  Body"  vehicles 
equipped  with  air  cushions  and  vehicles 
of  other  manufacturers  equipped  with 
air  cushions  should  not  be  great. 

Since  there  would  be  no  significant 
price  "penalty"  with  any  of  its  available 
alternatives.  Chrysler  is  not  confronted, 
as  it  claims,  with  the  Hobson's  choice  of 
absorbing  the  extra  cost  of  the 
automatic  air  cushions  or  passing  the 
cost  through  to  consumers  and  suffering 
a  50,000-unit  sales  loss  with  resulting 
employment  decrease.  The  agency 
recognizes  that  installing  automatic  air 
cushions  in  the  "R  Body"  for  only  the 
1982  model  year  will  mean  that  the 
costs,  primarily  associated  with 
redesigning  the  steering  wheel  and 
dashboard,  must  be  amortized  over  a 
single  year.  The  agency  believes, 
however,  that  the  safety  benefit  of 
applying  the  automatic  restraint 
requirements  to  the  "R  Body"  outweigh 
those  expenses. 

Finally.  Chrysler's  reference  to  the 
one-year  delay  granted  to  manufacturers 
of  certain  small  cars  from  the 
requirements  of  Standard  No.  215  is  not 
pertinent  to  the  case  at  hand.  That  delay 
in  the  pendulum  impact  requirements  for 
bumpers  was  granted  to  give 
manufacturers  additional  leadtime  to 
solve  technological  problems.  In  this 
instance,  Chrysler  does  not  seek 
additional  time  to  solve  technological 
problems  to  bring  its  "R  Body"  vehicles 
into  compliance  with  the  automatic 
restraint  requirements.  Rather,  it  seeks  a 
delay  in  effective  date  that  would  totally 
except  its  vehicles  from  the 
requirements,  since  it  would  not  produce 
the  "R  Body"  after  the  requirements 
became  effective.  For  the  reasons 
discussed  above,  the  NHTSA  cannot 
grant  such  an  exception. 

Further,  the  agency  does  not  believe 
that  it  is  appropriate  to  carve  out  an 
exception  that  is  based  on  a  detailed 
design  distinction  for  a  particular  model 


Federal  Register  /  Vol.  44.  No.  130  /  Thursday,  July  5.  1979  /  Notices 


39329 


of  one  vehicle  manufacturer,  such  as  the 
lack  of  an  upper  frame  on  the  front 
doors.  "Hie  distinctions  that  were 
intended  by  the  word  "type"  in  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C  §  1392(fK3))  were 
of  the  sort  identified  in  Pacific  Legal 
Foundation  et  ai  v.  Brock  Adams  (No. 
78-1034  before  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit),  as 
being  based  on  distinctions  between 
vehicle  functions  and  size. 

The  delay  in  the  effective  date  under 
Standard  215  was  for  small  sports  cars, 
hardtops,  and  convertibles  of  all 
manufactiu-ers,  due  to  similar 
technological  problems  of  all  vehicle 
types  of  that  size.  Also,  the  bumper 
standard  did  not  have  the  same  life  and 
death  implications  that  the  occupant 
crash  protection  standard  does. 

Chrysler's  request  is  not  analogous. 
Chrysler  admits  that  it  is  merely  a 
question  of  the  cost  of  meeting  the 
standard  in  its  full  size  cars.  To 
illustrate  the  point,  the  agency  would 
not  grant  an  exemption  to  the  fuel 
system  integrity  standard,  FMVSS  301, 
by  defining  as  a  "type"  vehicles  with 
their  fuel  tanks  located  in  the  left  rear 
fender  simply  because  one  manufacturer 
had  its  tank  located  there,  and  that 
company  did  not  want  to  incur  the 
expense  of  redesigning  or  relocating  its 
gas  tank. 

(Sec.  103, 119.  Pub.  L.  89-563,  80  Stat.  718  (15 
U.S.C.  1392, 1407):  delegation  of  authority  at 
49  CFR  1.50) 

Issued  on  June  28. 1979. 
Joan  Claybrook  * 

Administrator. 

|FR  Doc.  7V20710  Piled  6-29-7ft  427  pai| 
BILUNO  CODE  4910-S9-M 

Final  Contract  Briefing;  Public  Meeting 

The  National  Highway  Traffic  Safety 
Administration  will  hold  a  public 
meeting  on  July  19,  1979,  to  present  the 
results  of  a  recently  completed, 
contracted  research  study  entitled 
"Analysis  of  Truck  Ride  Quality  Data 
Base."  The  objective  of  the  study  was  to 
analyze  information  from  truck  drivers 
about  their  health,  their  safety,  and  the 
ride  quality  of  their  trucks. 

The  meeting  will  be  held  in  Room  4315 
at  the  Transpoint  Building.  2100  Second 
Street  Southwest,  beginning  at  10:00  a.m. 
and  lasting  until  about  noon.  The 
briefing,  to  be  presented  by  the 
contractor  (Wilson-Hill  Associates  of 
Washington,  D.C.),  will  consist  of  a  brief 
overview  of  the  study  findings,  a 
detailed  discussion  of  the  results,  and  an 
opportunity  for  audience  questions. 

Additional  information  may  be 
obtained  from  Mr.  Michael  Perel,  Office 


of  Driver  and  Pedestrian  Research, 
Room  3202,  Transpoint  Building,  2100 
Second  Street  Southwest.  Washington, 
D.C  20590.  telephone:  202-755-8753. 

Issued  in  Washington,  D.C,  «n:  June  27, 
1979. 
P.  Robert  Knaff, 

Director,  Office  of  Driver  and  Pedestrian 
Research. 

(FR  Doc  7V-205M  FUcd  7-3-7S:  ft4S  Hkl 
BILUNO  COOC  4910-SS-M 


[Docket  No.  IP78-1 1;  Notice  2) 

PACCAR,  Inc4  Denial  of  Petition  for 
Inconsequential  Noncompliance 

This  notice  denies  the  petition  by 
PACCAR,  Inc.  of  Bellevue,  Washington, 
to  be  exempted  from  the  notification 
and  remedy  requirements  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  an 
apparent  noncompliance  with  49  CFR 
571.121,  Motor  Vehicle  Safety  Standard 
No.  121.  Air  Brake  Systems.  The  basis  of 
the  petition  was  that  the  noncompliance 
is  inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  the  petition  was  published 
on  November  24, 1978,  and  an 
opportunity  afforded  for  comment  (43  FR 
55027). 

Paragraph  5  5.1.2.1  of  Standard  No. 
121  requires  the  combined  volume  of  all 
service  reservoirs  (from  which  air  is 
delivered  to  the  brake  chambers)  and 
supply  reservoirs  to  be  "at  least  12  times 
the  combined  volume  of  all  service 
brake  chambers  at  maximum  travel  of 
the  piston  or  diaphragms."  PACCAR's 
Kenworth  Truck  ENvision  manufactured 
approximately  2,000  model  W900  and 
C500  vehicles  in  which  the  air  reservoir 
volume  was  less  than  12,  in  the  vehicle 
tested  by  NHTSA  being  only  11.82  times 
the  ratio  of  the  measured  volume  of  the 
reservoir  to  the  rated  volume  of  the 
brake  chamber  as  calculated  by 
PACCAR,  and  10.91  as  calculated  by 
NHTSA  based  upon  the  ratio  of  the 
measured  volume  of  reservoirs  to  that  of 
the  brake  chambers.  PACCAR  argued 
that  the  noncompliance  was 
inconsequential  because  it  "has  no 
effect  on  the  brake  performance  of  the 
vehicles,"  and  that  there  has  been  "no 
case  where  insufficient  air  reservoir 
capacity  has  been  an  issue  in  the 
performemce."  It  also  argued  that 
"neither  NHTSA  nor  any  other  agency 
has  presented  evidence  to  substantiate 
that  12  times  total  chamber  volume  is 
the  'correct'  or  minimum  volume  for  air 
brake  service  reservoirs."  If  brake  hose 
would  be  included  in  total  system 


volume  "the  total  volume  would  reach 
the  12.0  figure." 

One  comment  was  received  on  the 
petition,  from  the  American  Trucking 
Associations  (ATA)  which  supported  it 
ATA  argued  that  "the  volume  specified 
was  based  on  an  engineering  judgment, 
not  on  tests  which  could  establish  an 
absolute  minimum  for  the  system  under 
consideration."  ATA  further  argued  that 
the  figure  of  12  was  "estabhshed  solely 
to  allow  for  the  air  lost  when  an  antilock 
system  functions."  NHTSA  believes  that 
the  implication  of  the  ATA  statement  is 
that  many  antilock  systems  are  being 
disconnected,  and  the  reservoir  capacity 
requirement  is  not  important  or  critical 

The  NHTSA  has  decided  to  deny 
PACCAR's  petition.  Compliance  with 
the  requirement  is  not  one  that  lies  on 
the  cutting  edge  of  technology.  The  27 
other  vehicles  which  this  agency  has 
tested  to  the  reservoir  requirements 
demonstrated  reservoirs  to  brake 
chamber  ratios  ranging  from  12.3  to  20.6 
with  a  median  value  of  15.4  and  an 
average  of  15.5.  The  cause  of  the 
noncompliance  therefore  appears  to  be 
that  the  system  was  designed  with 
marginal  reservoir  capacity. 

However,  a  petitioner  should  not  be 
penalized  if  its  noncomphance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety.  When  Standard  No.  121 
was  being  formulated,  the  agency,  of 
course,  was  aware  that  the  SAE 
recommendation  for  reservoir  ratio  was 
8  to  1.  This  industry  practice  occurred  in 
the  context  of  differing  brake  systems, 
some  of  the  split  service  type  but  others 
not  In  the  agency's  judgment  safety 
demanded  the  use  of  split  service 
systems  on  vehicles  equipped  with  air 
brake  systems.  Had  the  SAE  ratio  of  6  to 
1  been  retained  under  this  circumstance, 
the  volume  ratio  could  fall  to  less  than  4 
to  1  if  a  vehicle  lost  its  supply  reservoir 
and  one  of  its  service  brake  systems. 
Although  a  ratio  of  16  to  1  was  initially 
proposed  by  NHTSA,  a  ratio  of  12  to  1 
was  ultimately  adopted  as  affording,  in 
the  agency's  judgment,  a  sufficient  level 
of  safety.  Industry  appears  to  have 
accepted  this  rafio  as  reasonable.  The 
relevance  of  this  discussion  to  the 
PACCAR  vehicle  tested  is  that  if  the 
front  service  reservoir  system  sustained 
a  major  air  loss,  the  reservoir  to 
chamber  volume  for  the  remaining  rear 
air  system  would  be  less  than  8.2  to  1. 
The  effect  of  a  diminished  ratio  on 
braking  capacity  is  that  an  operator, 
proceeding  in  traffic,  may  have  to  apply 
and  release  his  brakes  several  times  in 
order  to  stop  his  vehicle,  increasing 
stopping  time  and  distance  by  small 
margins  which  may  prove  decisive  in 
the  ability  to  avoid  aft  accident. 
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In  its  recent  denials  of  petitions 
concerning  noncompliance  with 
Standard  No.  121.  the  agency  has 
emphasized  that  while  deviations  from 
the  minimum  performance  requirements 
of  the  standard  may  seem  unimportant, 
the  regulatory  scheme  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
requires  the  establishment  of  "minimiun 
standards  for  motor  vehicle 
performance."  A  manufacturer  who 
establishes  his  tolerances  at  or  near  the 
minimum  levels  risks,  in  the  event  of 
failure,  a  determination  of 
noncompliance,  the  obligation  to  notify 
and  remedy,  the  threat  of  civil  penalties 
and  injunctive  reUef.  and  the  probabiUty 
that  he  will  be  unable  to  establish  that 
he  exercised  due  care  in  designing  and 
manufacturing  his  product  to  conform. 
The  use  of  a  precise  ratio  like  12  to  1 — 
or  any  other  ratio  for  that  matter — is 
necessary  to  meet  the  objectivity 
requirement  of  the  Act  and  to  make  the 
standard  enforceable.  Such  values  are 
necessary  and  desirable  in  a  regulatory 
context  for  both  the  regulated  party  and 
the  regulator.  PACCAR,  for  example, 
would  find  it  difficult  to  establish 
compliance  with  reservoir  value 
specification  which  stated  only  a 
subjective  requirement  that  "the 
combined  volume  of  all  service 
reservoirs  shall  be  several  times  the 
combined  volume  *  *  *."  Finally,  to 
decide  that  a  deviation  that  reduces  the 
ratio  to  any  value  to  less  than  12  to  1  is 
"inconsequential"  could  encourage 
manufacturers  to  be  less  careful  in 
design  and  production,  and  possibly 
lead  to  further  deviations  and  erosion  of 
the  standard.  The  agency  has  concluded 
that,  generally,  values  once  estabUshed 
must  be  retained  until  modified  by 
public  rulemaking  procedures.  The 
agency  beUeves  that  Congress  did  not 
intend  that  an  inconsequentiality  grant 
be  made  simply  because  a  manufacturer 
came  close  to  meeting  a  minimum 
performance  level  but  for  one  reason  or 
another  did  not  reach  it. 

PACCAR.  Inc.  has  failed  to  meet  its 
burden  of  persuasion,  and  its  petition 
that  its  failure  to  comply  with  Standard 
No.  121  be  deemed  inconsequential  as  it 
relates  to  motor  vehicle  safety  is  hereby 
denied. 

(Sec  102,  Pub.  L  93-492.  88  Stat.  1470  (15 
U.S.C  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8} 

Issued  on  June  28, 1979. 
Michael  M.  Flnkebtein, 
Associate  Administrator  for  Rulemaking. 

[FR  Doc  ?»-aj707  PUed  r-3-7ft  S:4S  ami 
MUJNO  COM  MIO-Sa-M 


Volkswagen  Accelerator  System ' 
Defect  Investigation;  Public 
Proceeding  Regarding  Adequacy  of 
Manufacturer's  Notification  Campaign 
on  Accelerator  System 

Pursuant  to  Section  156  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  U.S.C.  1416)  the 
Administrator  has  granted  the  petition 
of  Bemice  F.  Green  of  Washington,  D.C., 
for  a  hearing  to  determine  whether 
Volkswagen  of  America.  Inc.,  has 
reasonably  met  its  obligations  to  notify 
owners  of  a  remedy  safety-related 
defects  in  the  accelerator  systems  in 
1975-78  Rabbit.  1975-76  Scirocco.  1974- 
75  Dasher,  and  1974  Audi  Foxes. 

The  defect  exist  in  the  accelerator 
system.  This  system  connects  the 
accelerator  pedal  to  the  carburetor  in 
order  to  control  the  amount  of  fuel/air 
mixture  entering  the  intake  manifold, 
which  regulates  the  engine's  RPM 
(speed).  One  failure  mode  involves  the 
complete  break  of  the  cable,  which 
results  in  the  engine  being  returned  to 
idle.  Another  failure  mode  involves  a 
partial  failure,  wherein  the  throttle  can 
stick  in  the  open  position,  making  it 
virtually  impossible  to  slow  the  car 
%vithout  taking  it  out  of  gear. 

VW  recalled  the  vehicles  at  issue 
after  the  NHTSA  began  investigating 
their  apparently  defective  accelerator 
systems  (NHTSA  Defect  Case  No.  C7- 
14).  VW  sent  the  agency  its  defect  report 
pursuant  to  49  CFR  573.4  on  December 
29, 1977,  and  the  recall  was  assigned  the 
number  77V-245.  VW's  remedy  under 
the  recall  campaign  included  having  the 
dealer  check  and  lubricate  the 
accelerator  cable  as  well  as  the 
carburetor  linkage  and  replace  the 
cable,  if  necessary.  However,  the  agency 
has  received  an  unusually  large  number 
of  reports  from  consumers  about 
accelerator  system  failures  on  cars 
which  had  been  subjected  to  the 
"remedy"  under  recall  77V-245.  In 
addition,  the  agency  has  received 
reports  of  accelerator  system  failures  on 
later  model  VW  cars,  which  may  have 
been  designed  and  manufactured  with 
an  accelerator  system  similar  to  that 
which  VW  dealers  have  been  instructed 
to  install  as  part  of  the  remedy  on  the 
recalled  vehicles.  Thus,  the  latter  rejiorts 
are  further  reason  to  question  the 
adequacy  of  the  remedy  in  recall  77V- 
245,  even  though  they  do  not  involve 
recalled  vehicles.  In  addition,  these 
post-recall  vehicles  may  be  safety 
concern  in  their  own  right. 

Mr.  LaFaIce.The  agency  has  queried 
VW  about  these  reports  of  continued 
problems,  and  the  manufacturer's 
response  has  been  unsatisfactory. 


An  initial  public  proceeding  will  be 
held  at  10  a.m.,  July  24, 1979,  in  Room 
2230,  Department  of  Transportation 
Headquarters,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590,  at  which  any 
interested  person  (including  the 
manufacturer]  may  make  oral  (as  well 
as  wrritten)  presentations  of  data,  views, 
and  arguments  on  the  question  of 
whether  VW  has  reasonably  met  its 
obligation  to  notify  owners,  purchasers, 
and  dealers  of  a  safety-related  defect 
under  15  U.S.C.  1411,  and  to  remedy 
such  defect  under  15  U.S.C.  1414. 
Interested  persons  are  invited  to 
participate  through  written  or  oral 
presentations.  A  transcript  will  be  kept 
and  exhibits  may  be  accepted.  There 
will  be  no  cross  examination  of 
witnesses.  Persons  who  wish  to  make 
oral  presentations  are  requested  to 
notify  Ms.  Joarm  Murianka,  Office  of 
Defects  Investigation,  National  Highway 
Traffic  Safety  Administration, 
Washington,  D.C.  20590  (202-426-2850) 
before  the  close  of  business  on  July  20. 
1979. 


(Sec.  9  Pub.  L  89-670,  80  Stat.  931  (49  U.S.C 
1657);  Sec.  103, 119,  Pub.  L  89-563,  80  Stat. 
718  (15  U.S.C.  1392. 1407);  Sec.  102.  Pub.  L  93- 
492  (Sec.  156),  88  Stat.  1470  (15  U.S.C.  1416); 
delegation  of  authority  at  49  CFR  1.50.) 

Issued  on  )une  28, 1979. 
Joan  Claybrook 
Administrator. 

[FR  Doc  7B-20611  Filed  6-Z8-7».  3:41  p.m.| 
BtUJNG  COOE  4»10-5*-« 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[Delegation  Order  No.  29  (Rev.  1)] 

Revision  of  Delegation  of  Auttiortty 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Delegation  of  Authority. 

summary:  Delegation  Order  No.  29  (Rev. 
1)  is  issued  to  update  Delegation  Order 
Na  29  to  authorize  Service  Center 
Directors  of  Internal  Revenue  to  certify 
Internal  Revenue  Collections  as 
accountable  officers  in  accordance  with 
Part  II  of  the  Treasury  Fiscal 
Requirements  Manual  Chapter  3500. 

EFFECTIVE  DATE:  June  29,  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  J.  Bruce  Miller,  1111  Constitution 


'Ave.,  N.W..  Room  7046,  Washington, 
DC.  20224,  202-566-4832  (not  toll  free). 
Morria  R.  Coleman, 

Acting  Director.  Returns  Processing 
^Accounting  Division. 

I     Date  of  issue:  June  29, 1979;  effective 
.  date,  June  29, 1979. 

Certification  and  Approval  of  Internal 
Revenue  Collections 

1.  Pursuant  to  the  authority  vested  in 
me  by  Treasury  Department  Order  No. 
150-34,  dated  March  25, 1954,  the 

.  following  designated  Officers  and 
employees  of  the  Internal  Revenue 
Service  are  delegated  the  authority  to 
certify  and  approve  as  an  accountable 
officer  Internal  Revenue  Collections  in 
such  manner  and  on  such  forms  as  the 
Bureau  of  Government  Financial 
Operations  of  the  Treasury  Department 
shall  designate  and/or  require  pursuant 
to  the  provisions  of  Part  II  of  the 
Treasury  Fiscal  Requirements  Manual, 
Chapter  3500,  dated  November  1971.  and 
all  amendments  and  revisions  thereof: 

A.  Service  Center  Directors;  and. 

^  Any  officer  or  employee  of  the 
Internal  Revenue  Service  designated  as 
an  accountable  officer  by  a  Regional 
Commissioner  pursuant  to  the 
instructions  in  IRM  125(32). 

2.  All  certifications  of  Internal 
Revenue  Collections  which  have  been 
previously  made  by  any  of  the  officers 
and  employees  designated  in  paragraph 
1,  and  which  may  require  ratification. 
are  hereby  affirmed  and  ratified. 

3.  This  authority  to  designate  officers 
and  employees  for  the  purposes 
described  in  paragraph  1  may  not  be 
further  delegated. 

4.  This  Order  supersedes  Delegation 
Order  No.  29,  issued  March  27, 1956. 
Jerome  Kurtz. 

Commissioner. 

(FR  Doc  79-20582  Filed  7-3-79:  8:45  am] 
8ILUNG  COOE  4<30-01-« 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Application  for  Relief 

Correction 

In  FR  Doc.  79-19830.  published  on 
Tuesday,  June  26. 1979,  on  page  37407,  in 
the  second  paragraph,. in  the  second 


line,  "June  11, 1979"  should  be  corrected 
to  read  "July  11, 1979". 

[Decisions  Volume  No.  21  ] 

Permanent  Authority  Applications; 
Decision-Notice 

Correction 

In  FR  Doc.  79-8552,  appearing  at  page 
17616,  in  the  issue  of  Thursday,  March 
22, 1979,  under  the  motor  carrier 
description,  "MC  135052  (Sub-15F)", 
fifteenth  line,  "MN,  MO,  ND,  NE,  NJ, 
OH,  OK,  PA"  should  be  corrected  to 
read.  "MN,  MO,  ND,  NE,  NJ,  NY,  OH, 
OK.  PA". 

BILUNO  COOE  150S-01-M 


[Volume  No.  23] 

Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  79-9504  appearing  at  page 
18782  in  the  issue  for  Thursday,  March 
29, 1979,  on  page  18783,  in  the  third 
column,  in  MC  58923  (Sub-53F),  in  the 
ninth  line,  the  word  "irregular"  should 
read  "regular.". 

BIUJNO  COOE  1S0$-01-M 
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[M-230,  AmdL  6;  June  29, 1979] 

CIVR.  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the  June 
28. 1979.  meeting  agenda. 

TIME  AND  DATE:  9:30  a.m..  June  28.  1979. 

PtJkCE:  Room  1027, 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT  Docket  35927:  Petition  filed  by 
the  Airline  Passengers  Association 
concerning  operations  of  DC  lO's  in 
international  travel. 

STATUS:  Open. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  This  item 

was  added  to  the  June  28. 1979  agenda 
in  order  that  the  Board  may  respond  to 
an  Airline  Passenger  Association 
Emergency  Petition.  Accordingly,  the 
following  Members  have  voted  that 
agency  business  requires  the  addition  of 
this  item  to  the  June  28. 1979  agenda  and 
that  no  earlier  announcement  of  this 
addition  was  possible: 

Chairman  Marvin  S.  Cohen 
Member,  Richard ).  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

|S-131»-7S  FU«i  7-2-7»  J;29  pin| 

mujma  cooe  s33(mii-ii 


[M-231.  Amdt  3;  Jun«  28,  1979] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the  July  3, 
1979.  meeting  agenda. 
TIME  AND  date:  10  a.m..  July  3, 1979. 
place:  Room  1027, 1825  Connecticut 
Avenue  N'W..  Washington,  D.C.  20428. 
SUBJECT  12a.  Temporary  subsidy  mail 
rate  for  Wien  Air  Alaska.  Inc..  Docket 
35351  fBDA) 
STATUS:  Open. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  The 
carrier  has  alleged  a  pressing  financial 
need  for  an  increase  in  its  temporary 
subsidy  payments.  The  staff  had 
intended  that  this  item  be  placed  on  the 
July  3. 1979  agenda  but  a  coordinating 
step  was  inadvertently  missed  and  the 
item  was  unintentionally  left  off. 
Accordingly,  the  following  Members 
have  voted  that  agency  business 
requires  the  addition  of  Item  12a  to  the 
July  3, 1979  agenda  and  that  no  earlier 
announcement  of  this  addition  was 
possible: 

Chairman,  Melvin  S.  Cohen 
Member.  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

(S- J  320-79  Plied  7-2-79;  3:28  pm] 
BILUNG  COOE  6320-01-M 
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[M-231,  AmdL  4:  June  29, 1979] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  closure  and  renumbering  an 
item  for  the  July  3.  1979  agenda. 
TIME  AND  date:  10  a.m..  July  3. 1979. 
PLACE:  Room  1027, 1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 
SUBJECT:  15.  Dockets  29525  and  30332. 
Disposition  of  the  Board's  tentative 
findings  in  Order  76-11-9.  which  would 
apply  the  domestic  substitute  service 
rules  to  the  U.S.  legs  of  international  air 
freight  movements;  LATA  agreement 
proposing  restrictions  on  the  use  of 
surface  transportation  on  the  U.S.  legs  of 
South  Pacific  air  freight  movements 
(BIA). 

STATUS:  Closed. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor. 
The  Secretary.  (202)  673-5068. 


SUPPLEMENTARY  INFORMA'HON:  Item  15 
was  Item  2  on  the  July  3,  1979  agenda 
and  has  been  changed  to  the  last  item 
because  it  will  be  a  cloeed  item. 

Public  disclosure,  particularly  to 
foreign  governments,  of  opinions, 
evaluations  and  strategies  discussed  in 
connection  with  this  item  could 
seriously  compromise  the  United  States 
Government's  ability  to  achieve  future 
bilateral  understandings  which  would 
be  in  the  best  interests  of  the  United 
States.  The  staff  therefore  believes  that 
public  observation  of  this  meeting  would 
reveal  matters  which,  if  prematurely 
disclosed,  could  si^ificantly  frustrate 
future  action  within  the  meaning  of  the 
exemption  provided  under  5  U.S.C. 
552b(c)(9)  and  14  CFR  310b.5(9)(B). 
Accordingly,  the  following  Members 
have  voted  that  this  item  be  closed  to 
public  observation: 

Chairman.  Marvin  S.  Cohen  .^ 

Member.  Richard  ].  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

IS-U21-79  Filed  7-2-7»  }:»  pai| 
BILLING  cooe  63flO-01-M 


[M-231.  Amdt  5;  July  2, 1979] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  items  to  the  July 
3, 1979,  meeting  agenda. 
TIME  AND  DATE:  10  a.m.,  July  3, 1979. 
place:  Room  1027. 1825  Connecticut 
Avenue.  NW..  Washington.  D.C.  20428. 
SUBJECT 

8b.  Docket  35438:  Hughes  Airwest's  notice 
under  section  401(j)(l)  to  terminate  its 
certificate  obligation  at  Wenatchee, 
Washington,  (BDA). 

8c.  Docket  35437:  Hughes  Airwest's  notice 
under  section  401(JXl)  to  terminate  its 
certificate  obligation  at  Walla  Walla. 
Washington. 

STATUS:  Open. 

PERSON  TO  CONTACT  Phyllis  T,  Kaylor. 
the  Secretary,  (202)  673-5068. 
SUPPLEMENTARY  MFORMA'HON:  There 
will  not  be  a  regularly  scheduled 
Sunshine  Meeting  until  July  25.  Items  8b 
and  8c  have  an  action  date  of  July  12. 
1979.  This  action  date  is  requested  to 
give  civic  parties  sufficient  time  to 
review  the  Board's  order  before 
Airwest's  suspension  becomes  effective 
July  30, 1979.  Accordingly,  the  following 
Members  have  voted  that  Items  8b  and 


Be  be  added  to  the  July  3, 1979  agenda 
and  that  no  earlier  announcement  of 
these  additions  was  possible: 

Chairman  Marvin  S.  Cohen 
Member  Richard  J.  O'Melia 
Member  Elizabeth  E.  Bailey 
Member  Gloria  Schaffer. 

IS-1322-79  Filed  7-2-79:  3:29  pml 
MLUNQ  COOE  6320-01-M 


[M-231,  Amdt  6;  July  2. 1979] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  items  to  the  July 
3, 1979,  meeting  agenda. 

TIME  AND  date:  10  a.m.,  July  3, 1979. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue,  N,W.,  Washington,  D,C.  20428. 

subject: 

4a.  Procedures  for  compensating  air 
carriers  required  to  continue  service  to  a 
small  community  for  their  financial  losses 
(OGC,  Memo  8948). 

8d.  Dockets  35334  and  35365:  Agreement 
between  Allegheny  and  Fishcher  Brothers 
Aviation,  Allegheny's  notice  to  suspend 
service  at  Mansfield,  Ohio  (Memo  8951, 
BDA). 

status:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 
the  Secretary,  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION: 

Submission  of  Item  4a  to  the  Board  was 
delayed  pending  staff  coordination. 
Since  the  next  regularly  scheduled 
Board  Meeting  will  not  be  until  July  25, 
1979,  consideration  of  this  item  of  July  3. 
becomes  necessary  to  enable  affected 
carriers  and  the  public  to  benefit  from 
these  procedures.  Since  the  Board  has 
already  ordered  some  air  carriers  to 
continue  serving  small  communities 
after  they  would  otherwise  have 
withdrawn,  procedures  for 
compensating  them  for  their  losses 
should  be  issued  as  soon  as  possible. 
Item  8d  has  a  90-day  notice  period 
which  expires  July  18,  therefore  action 
has  to  be  taken  at  the  July  3, 1979 
meeting.  Accordingly,  the  following 
Members  have  voted  that  agency 
business  requires  the  addition  of  Items 
4a  and  8d  to  the  July  3, 1979  agenda  and 
that  no  earlier  announcement  of  these 
additions  was  possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard ).  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

18-1323-79  Filed  7-2-79:  3:29  pm) 
MLLIfra  COOE  SSSO-OI-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

"HME  AND  DATE:  2  p.m.  on  Monday,  July 
9. 1979. 

place:  Board  Room,  6th  Floor,  FDIC 
Building,  550 17th  Street  NW., 
Washington,  D.C. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Requests  by  the  Comptroller  of  the 
Currency  for  reports  on  the  competitive 
factors  involved  in  proposed  mergers: 

The  Barnstable  County  National  Bank  of 
Hyannis,  Barnstable  (P.O.  Hyannis), 
Massachusetts,  and  Chatham  Trust 
Company,  Chatham,  Mass. 

The  Peoples  National  Bank  and  Trust. 
Company,  Dover,  Ohio  and  the  Gnadenhutten 
Bank,  Gnadenhutten,  Ohio, 

The  First  American  National  Bank  of  St. 
Cloud,  St.  Cloud.  Minn.,  and  The  First  State 
Bank  of  Rice.  Rice.  Minn. 

Recommendation  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
Uquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  43,967-L— The  First  State  Bank  of 
Jennings,  Jennings,  Kans. 

Recommendation  with  respect  to  payment 
for  legal  services  rendered  and  expenses 
incurred  in  connection  with  receivership 
activities: 

Patterson  &  Patterson.  Whitfield,  Manikoff, 
Teman  and  White,  Bloomfleld  Hills, 
Michigan,  in  connection  with  the  receivership 
of  Birmingham  Bloomfleld  Bank.  Birmingham, 
Mich. 

Memorandum  and  resolution  proposing  the 
flnal  adoption  of  a  new  Part  344  of  the 
Corporation's  rules  and  regulations,  to  be 
entitled  "Recordkeeping  and  Confirmation 
Requirements  for  Securities  Transactions." 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applications 
or  requests  approved  by  him  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Report  of  the  Director  of  the  Division  of 
Liquidation  detailing  all  disbursements  in 
excess  of  $10,000  and  all  sales  of  real  estate 
properties,  during  the  period  April  16, 1979. 
through  June  16, 1979,  in  connection  with  the 
hquidation  of  The  Hamilton  National  Bank  of 
Chattanooga.  Chattanooga,  Tenn. 

CONTACT  PERSON  FOR  MORE 

INFORMA'HON:  Mr.  Hoyle  L.  Robinson, 
Executive  Secretary  (202)  389-4425. 

IS-1315-79  Filed  7-2-79:  3fl5  pm] 
BNJJNQ  COOE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 

CORPORA'nON. 

TIME  AND  date:  2:30  p.m..  OH  Monday. 

July  9. 1979. 


place:  Board  Room,  6th  Floor,  FDIC 
Building,  550 17th  Street  NW.. 
Washington,  D.C.  : 

STATUS:  Closed. 

matters  to  be  considered: 

Application  for  Federal  deposit  insurance: 

Crestwood  Bank,  a  proposed  new  bank  to 
be  located  at  13500  South  Cicero  Avenue, 
Crestwood,  III.,  for  Federal  deposit  insurance. 

Application  for  consent  to  establish  a 
detached  facility  (branch): 

State  Bank  of  Rose  Creek  for  consent  to 
establish  a  detached  facility  (branch)  at  108 
East  Oakland  Avenue.  Austin,  Minn. 

Application  for  consent  to  merge  and 
establish  branches: 

The  Dime  Savings  Bank  of  New  York,  New 
York  (Brooklyn),  N.Y.,  an  insured  mutual 
savings  bank,  for  consent  to  merge,  under  its 
charter  and  title,  with  Mechanics  Exchange 
Savings  Bank,  Albany,  N.Y.,  also  an  insured 
mutual  savings  bank,  and  for  consent  to 
establish  the  eight  offices  of  Mechanics 
Exchange  Savings  Bank  as  branches  of  the 
resultant  bank. 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  hquidating  agent  of  those 
assets: 

Case  No.  43,966-L— American  City  Bank  & 
Trust  Co..  National  Association,  Milwaukee, 
Wis. 

Case  No.  43,971-L— The  Hamilton  Bank 
and  Trust  Co.,  Atlanta,  Ga. 

Memorandum  re:  The  Drovers'  National 
Bank  of  Chicago,  Chicago,  111. 

Memorandum  re:  Banco  Credito  y  Ahorro 
Ponceno,  Ponce,  P.R. 

Recommendation  with  respect  to  payment 
for  legal  services  rendered  and  expenses 
incurred  in  connection  with  receivership 
activities: 

Bronson,  Branson  &  McKinnon,  San 
Francisco,  Calif.,  in  connection  with  the 
receivership  of  United  States  National  Bank. 
San  Diego,  Calif. 

Appeal,  pursuant  to  the  Freedom  of 
Information  Act,  from  the  Corporation's 
earlier  partial  denial  of  a  request  for  records. 

Recommendations  with  respect  to  the 
initiation  or  termination  of  cease-and-desist 
proceedings,  termination-of-insurance 
proceedings,  or  suspension  or  removal 
proceedings  against  certain  insured  banks  or 
officers  or  directors  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8).  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6).  (c)(8),  and  (c)(9)(A)(ii)). 

Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  horn  disclosure  pursuant  to  the 
provisions  of  subsections  {c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(e)). 
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CONTACT  PERSON  FOR  MORE 

information:  Mr.  Hoyle  L.  Robinson. 
Executive  Secretary.  (202)  389-4425. 

IS-1316-T9  Filed  7-2-79:  306  pm| 
HLIMG  COOC  •714-01-«l 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  July  10, 1979, 10  a.m. 

PLACE:  Room  12126, 1100  L  Street  NW.. 

Washington,  D.C.  20573. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED:  Legislative 

proposals. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Francis  C.  Humey, 

Secretary  (202)  523-5725. 

|S-l»I7-7»  FIW  7-2-79:  3*6  pm] 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m..  July  6, 1979. 

place:  Room  600, 1730  K  Street  NW.. 

Washington,  D.C. 

T2STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following  agenda  items: 

1.  Kaiser  Steel  Corporation  v.  Mine  Safety 
and  Health  Administration.  DENY  78-31-P. 

2.  Rushton  Mining  Company  v.  Mine  Safety 
and  Health  Administration,  PITT  75-399-P. 
IBMA  76-37. 

It  was  determined  by  a  unanimous 
vote  of  Conunissioners  that  Commission 
business  required  that  a  meeting  be  held 
on  this  item  and  that  no  earlier 
announcement  of  the  meeting  was 
possible. 

CONTACT  PERSON  FOR  MORE 
nformatiON:  Jean  Ellen,  202-653-5632. 

IS-1313-79  PUed  7-2-7%  11:15  ■m| 
BNJJNOCOOC  M20-12-N 
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NATIONAL  COUNCIL  ON  EDUCATIONAL 
RESEARCH. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVKMiS  ANNOUNCEMENTS:  S-1548, 
filed  July  28,  1978;  11:44  a.m.  and  S-823- 
79.  filed  April  26, 1979;  9:28  a.m. 

DATE  AND  TIME:  July  12, 1979,  10  a.m.  to  4 
p.m.;  July  13,  1979.  9  a.m.  to  12:30  p.m. 

PLACE:  Room  823,  National  Institute  of 
Education,  1200  19th  Street  NW.. 
Washington,  DC. 

STATUS:  Certification  has  been  received 
from  the  HEW  Office  of  General 
Counsel,  that  in  the  opinion  of  that 
offlce,  the  NCER  "would  be  authorized 


to  close  portions  of  its  meeting  on  July 
12, 1979,  under  5  U.S.C.  522b(c)(9)(B]  and 
45  CFR  1440.2(a)(9)  for  the  purposes  of 
reviewing  and  discussing  with  the 
Acting  Director  of  NIE,  the  proposed 
executive  branch  budget  for  fiscal  1981, 
in  particular,  the  sections  dealing  with 
the  proposed  budget  and  funding 
priorities  of  NIE."  Agenda  item  #2  will 
be  closed,  the  rest  of  the  agenda  remains 
open  to  the  pubUc 
MATTERS  TO  BE  CONSIDERED: 
Thursday,  July  12, 1979 

1.  Acting  Director's  report  (10  a.m.  to  11 
a.m.). 

2.  Closed:  Budget  fiscal  year  1981  (11  a.m. 
to  12  noon). 

3.  Review  discussion:  Educational  equity  (1 
p.m.  to  4  p.m.). 

Friday,  July  13. 1979 

4.  Review  discussion:  Dissemination  (9  a.m. 
to  11:30  a.m.). 

5.  Program  committee  report  and  action 
(11:30  a.m.  to  12:30  p.m.). 

CONTACT  PERSON  FOR  MORE 

information:  Ella  L.  Jones. 
Administrative  Coordinator,  telephone 
202-254-7900. 
Peter  H.  Gertwr. 

Chief,  Policy  and  Administrative 
Coordination,  National  Council  on 
Educational  Research. 

(S-1310-79  Filed  7-2-7».  11.01  am] 
BILUNO  CODE  4110-M-W 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  date:  9  a.m..  Thursday,  July 
12, 1979.  {NM-79-22J 

place:  NTSB  Board  Room.  National 
Transportation  Safety  Board,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report — Rocky 
Mountain  Airways.  DeHavilland  DCH-6-300, 
N24RM,  Cheyenne.  Wyo.,  February  27, 1979. 

2.  Railroad  Accident  Report — Bay  Area 
Rapid  Transit  District  Fire  and  Evacuation  of 
Passengers  while  in  the  Transbay  Tube,  San 
Francisco,  Calif.,  January  17, 1979. 

3.  Marine  Accident  Report — Collision  of 
U.S.  Bulk  Carrier  SS  Yellowstone  and 
Algerian  Freighter  M/V  IBN  BATOUTA, 
Mediterranean  Sea.  June  12. 1978. 

4.  Special  Study — ^Training  and  Safety  in 
the  Railroad  Industry. 

5.  Recommendation  to  the  Federal  Aviation 
Administration  re  medical  examination  of 
pilots  as  a  condition  of  airmen  medical 
certification. 

6.  Recommendation  to  the  Materials 
Transportation  Bureau  and  Natural  Gas 
Pipeline  Company  of  America  re  pipeline 
accident  in  Dallas,  Iowa,  April  IS,  1978. 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Sharon  Flemming  202- 
472-6022. 

IS-1324-79  Filed  7-2-79:  3:50  po^ 
WLUNO  COOC  MIO-Sa-N 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  date:  Monday,  July  2, 1979. 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street  NW.,  Washington. 

D.C. 

status:  Open  (additional  item). 

MATTERS  TO  BE  CONSIDERED: 

Monday,  July  2. 2:30  p.m. 

1.  Commission  Discussion  of  Order  on 
Status  of  TMI  (approximately  Vt  hour — public 
meeting). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202)  634- 

1410. 

Walter  Magee, 

Office  of  the  Secretary. 

[5-1311-79  PUed  7-Z-79;  llOl  ami 
BUXINQ  CODE  7S9O-01-II 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  date:  Thursday.  July  5, 1979. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street  NW.,  Washington. 

DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Thursday.  July  5. 9'.30  ajn. — 

1.  Briefing  on  enforcement  program — 
current  and  planned  (approximately  1  hour — 
public  meeting). 

Thursday.  July  15. 2  pjn. — 

1.  Commission  meeting  on  application  of 
Price-Anderson  to  TMI  (approximately  1 
hour — public  meeting). 

2.  Proposed  briefing  by  DOE  and  Euratom 
representatives  on  export  iftatters 
(approximately  1  hour — public  meeting). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee.  (202)  634- 

1410. 

Walter  Magee. 

Office  of  the  Secretary. 

IS-1312-79  Filed  7-2-79: 11A1  am| 
MUJNO  COOC  TS«0-ei-« 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

"FEDERAL  REGISTER"  CfTATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  FR  37431. 

June  26,  1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  1  p.m.  on  July  2. 1979. 


CHANGES  IN  THE  MEETING:  This  meeting 
has  been  canceled.  It  will  be 
rescheduled  at  a  later  date. 

Date:  July  2, 1979. 

IS-1314-79  Piled  7-2-79:  3:06  pm| 
BILUNO  CODE  7600-01-M 
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U.8.  RAILWAY  ASSOCIATION. 

TIME  AND  date:  9  a.m.,  July  12, 1979. 

place:  955  L'Enfant  Plaza  North  SW., 
Board  Room,  Room  2-500,  Fifth  Floor. 
Washington.  D.C. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  BY  THE 
BOARD  OF  DIRECTORS: 

Portions  closed  to  the  public  (9  a.m.) 

1.  Consideration  of  internal  personnel 
matters. 

2.  Review  of  Conrail  proprietary  and 
financial  information  for  monitoring  and 
investment  purposes. 

3.  Review  of  Delaware  and  Hudson 
Railway  Company  proprietary  and  financial 
information  for  monitoring  and  investment 
purposes. 

4.  Litigation  report. 

Portions  open  to  the  public  (1:30  p.m.) 

5.  Approval  of  minutes  of  the  June  6  and  7, 
1979  Board  of  Directors  meeting. 

6.  Review  of  D&H  financial  results. 

7.  Report  on  Supplemental  Transaction 
Proposal. 

8.  Report  on  Conrail  monitoring. 

9.  Report  on  Conrail  filings  on  the 
Seaboard-Chessie  merger. 

10.  Consideration  of  Conrail  July 
drawdown  request. 

11.  Consideration  of  211(h]  loan  program. 

12.  Report  on  congressional  activities. 

13.  Contract  actions  (extensions  and 
approvals). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Alex  Bilanow,  (202)426- 
4250. 

[S-1318-79  Piled  7-2-79:  306  pm| 
BHJJNO  CODE  •340-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (To  be 

published). 

STATUS:  Closed  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

PREVIOUSLY  ANNOUNCED  DATE: 

Thursday  June  28, 1979. 

CHANGES  m  THE  MEETING:  Deletion. 

The  following  item  will  not  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  July  5, 1979. 


immediately  following  the  10:00  a.m. 
open  meeting. 

Formal  order  of  investigation. 

Chairman  Williams  and 
Commissioners  Evans,  Pollaclc  and 
Karmel  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  ineeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jolm 
Ketels  at  (202)  755-1129. 

June  29. 1979. 

[S-1309-79  Filed  7-2-79:  llfll  am) 
BILLING  COOE  M10-01-W 
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Thursday 
July  5,  1979 


Part  II 


i^  §  ^ 


Environmental 
Protection  Agency 


State  and  Local  Assistance;  Grants  for 
Construction  of  Treatment  Works; 
Miscellaneous  Amendments 


UMI 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart35    ^ 
lFRL-1256-7] 

State  and  Local  Assistance;  Grants  for 
Construction  of  Treatment  Works; 
.  Miscellaneous  Amendments 

Note.— The  following  document  was 
.published  Wednesday,  June  27. 1979  at  page 
37594.  On  page  37595,  certain  amendment 
item  numbers  appeared  incorrectly  in  the 
middle  column.  14th  line  and  in  the 
amendatory  language  paragraphs  beginning 
on  that  page.  Therefore,  this  document  is 
republished  to  reflect  those  corrected 
amendment  item  numbers. 
agency:  Environmental  Protection 
Agency. 
action:  Final  Rule. 


summary:  This  amendment  to  the 
regulations  governing  grants  for 
construction  of  treatment  works  imder 
Title  II  of  the  Clean  Water  Act  makes 
several  miscellaneous  changes.  One  of 
the  changes  makes  final  a  regulation 
proposed  on  September  27. 1978;  four  of 
the  changes  are  designed  to  simplify 
requirements  and  administration  of  the 
program;  and  the  rest  of  the  changes 
correct  linguistic,  typographical,  and 
punctuation  errors.  They  are  being 
published  together  at  this  time  so  that 
they  will  be  codified  in  the  July  1, 1979, 
edition  of  Title  40  of  the  Code  of  Federal 
Regulations. 

EFFECTIVE  DATES:  Amendment  Nos.  4,  6. 
8.  9,  and  10  are  effective  October  1, 1979. 
The  remainder  are  effective  June  27, 
1979. 

ADDRESSES:  Comments  previously 
received  on  the  proposed  rules  may  be 
inspected  at:  Public  Information 
Reference  Unit,  Environmental 
Protection  Agency.  Room  2922 
Waterside  Mall,  401  M  Street  SW.. 
Washington,  D.C.  between  8  a.m.  and 
4:30  p.m.,  business  days.  Comments  on 
these  regulations  should  be  addressed 
to:  Director.  Grants  Adm.inistration 
Division  {PM-216),  Attention:  GPPB/CG 
Final.  Environmental  Protection  Agency. 
Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Harold  P.  Cahill.  Director.  Municipal 
Construction  Division  (WH-547). 
Envirormiental  Protection  Agency. 
Washington.  D.C.  20460.  202^26-8986. 
SUPPLEMENTARY  INFORMATION:  On 
September  27, 1978  (43  FR  44021).  EPA 
published  Tmal  revised  and  conformed 
regulations  governing  grants  for 
construction  of  treatment  works 
authorized  under  Title  II  of  the  Clean 


Water  Act,  as  amended.  In  that  same 
document,  EPA  proposed  two  changes 
to  §  35.936-13  (43  FR  44046)  and 
requested  comments  through  November 
30, 1978.  EPA  received  90  letters  of 
comment  on  these  proposed  changes. 
The  following  paragraphs  discuss  the 
action  we  are  taking  in  the  three  areas 
the  comments  addressed. 

§  35.936-13(a)(l),  manufactured 
materials.  In  the  September  27, 1978, 
publication,  EPA  proposed  to  amend  the 
regulation  "to  better  achieve 
competition  within  and  between  types 
of  material  (particularly  pipe),  in  the 
interest  of  affording  an  opportunity  to 
compete  and  insuring  reasonableness  of 
prices,  unless  there  is  a  sound 
engineering  justification  based  upon 
specific  site  conditions  which  supports 
any  restrictions  upon  competition." 

The  many  comments  which  we 
received  were  unanimously  opposed  to 
any  revision  to  the  provision  relating  to 
manufactured  materials.  The  comments 
indicate  to  us  that  virtually  all  the  major 
participants  in  this  system — grantees, 
engineers,  and  suppliers — believe  that 
the  market  system  is  working  well  under 
the  current  regulation  and  that  there  is 
sufficient  competition  to  ensure 
reasonable  prices.  Based  on  their 
assurance.  EPA  does  not  expect  that 
there  will  be  many  future  protests  in  this 
area  and  has,  therefore,  decided  not  to 
make  the  revision  to  the  regulations 
which  was  proposed.  Current 
requirements  will  continue  to  apply, 
including  the  basic  requirement  for 
competition  (see  §  35.936-3).  Program 
Requirements  Memorandum  75-5 
(formerly  PG  19A,  August  8, 1975)  states 
the  interrelationship  of  these  policies  as 
follows: 

With  regard  to  materials,  such  as  pipe,  it  is 
not  mandatory  that  two  or  more  different 
types  of  material  be  specified;  however, 
maximum  competitive  bidding  is  encouraged 
commensurate  with  sound  engineering 
practice  and  requirements.  *  *  *  It  is 
preferable  to  use  performance  specifications 
for  materials  based  upon  accepted  nationally 
known  standards  such  as  AWWA.  USAS, 
ASTM.  AASHO  (sicj  and  Federal 
specifications  and  standards. 

§  35.936-13(c)  Experience  clause 
restriction.  In  the  September  27, 1978, 
publication,  EPA  proposed  to  add  a  new 
final  sentence  to  read.  "No  experience 
restriction  will  be  permitted  which 
unjustifiably  reduces  competition  or 
innovation."  EPA  received  only  a  few 
comments  on  this  aspect  of  our 
proposal.  The  views  ranged  from 
recommending  more  stringent 
restrictions  on  the  use  of  experience 
clauses  to  recommending  that  EPA 
abandon  its  proposal. 


EPA  has  decided  to  promulgate  the 
proposed  change  as  a  final  rule  with  one 
minor  word  change  (amendment  number 
9  below).  In  order  to  agree  more  closely 
with  OMBs  latest  proposed  revision  of 
Attachment  O  to  OMB  Circular  A-102, 
we  have  changed  the  word 
"unjustifiably"  in  the  proposal  to 
"unnecessarily"  in  the  final.  Our 
experience  with  protests  under  §  35.939 
has  indicated  that  this  explicit  statement 
of  the  Agency  policy  which  has  evolved 
during  the  protest  process  is  needed. 
One  of  the  commenters  suggested  that 
more  detailed  requirements  be  included. 
We  believe  that  implementation  of  this 
policy  can  best  be  achieved  on  a  case  by 
case  basis  and  we  do  not  wish  to 
encimiber  the  regulations  with 
unnecessary  detail.  However,  we  are 
aware  of  at  least  two  types  of 
experience  restrictions  which  should 
normally  be  considered  unnecessarily 
restrictive  and  in  violation  of  the 
regulation:  (1)  an  experience  clause 
restriction  that  has  the  effect  of 
permitting  only  one  equipment 
manufacturer  to  participate  in  the 
bidding  without  submission  of  a  bond  or 
deposit;  and  (2)  an  experience  clause 
restriction  which  limits  competition  or 
innovation  by  requiring  that  the 
previous  experience  be  with  the  exact 
size  and  type  of  equipment  specified. 

§  35.936-13(a)(l).  salient 
requirements.  In  the  final  rules 
promulgated  on  September  27,  we 
revised  this  paragraph  to  require  the 
grantee  to  be  prepared  to  identify  (in  a 
bid  protest  or  program  review)  the 
"salient  requirements"  of  items  of 
equipment  when  the  grantee  elects  to 
procure  by  the  "two  brand  names  or 
equal"  procedure.  Although  this  change 
was  published  as  a  final  rule,  the  Deputy 
Comptroller  General  recommended  that 
we  further  amend  this  section  to  require 
the  grantee  to  specify  the  salient 
characteristics  in  the  solicitation  itself 
(rather  than  just  for  protest  or  program 
review  purposes).  EPA's  brand  name  or 
equal  procedure  in  the  construction 
grant  program  differs  from  that  of  other 
programs  and  agencies  because  of  the 
unique  statutory  requirement  in  Section 
204(a)(6)  of  the  Clean  Water  Act,  as 
amended.  With  respect  to  both  the 
comments  of  the  Deputy  Comptroller 
General  and  the  requirements  of 
Attachment  O  to  OMB  Circular  A-102. 
we  feel  that  the  statutorily  mandated 
reference  to  two  items  provides  for 
adequate  identification  of  the  salient 
requirements  of  specified  items  when 
that  type  of  specification  is  used.  We 
also  find  that  neither  our  grantees  nor 
we  have  the  resources  to  develop, 
review  and  maintain  up-to-date 
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performance  or  guide  specifications  for 
all  procurements.  This  is  particularly 
true  because  of  the  rapid  changes  and 
innovations  occurring  in  the 
marketplace  which  we  don't  want  to 
stifle  with  outdated  requirements  in  the 
specifications.  Under  the  circumstances 
involved  in  the  construction  grant 
program,  it  is  better  to  permit  the 
definition  of  salient  requirements  by 
naming  two  technologically  up-to-date 
and  acceptable  products  followed  by  the 
words,  "or  equal."  Even  in  the  absence 
of  developing  or  innovative  processes  or 
technology,  the  identification  of  two 
acceptable  items  normally  would 
adequately  indicate  the  acceptability  of 
an  "equal."  Finally,  the  EPA  procedure 
greatly  minimizes  the  paperwork  burden 
on  grantees,  consulting  engineers,  and 
others  in  the  procurement  process  since 
most  such  procurements  are  not 
disputed.  Therefore,  we  have  not 
amended  this  section  further. 

Other  Regulation  Changes 

Advance  purchase  of  eligible  land. 
EPA  has  approved  several  deviation 
requests  to  allow  grantees  to  acquire 
eligible  land  in  advance  of  Step  3  grant 
award,  because  of  the  current 
availability  of  a  specific  site  and 
generally  escalating  property  values.  For 
these  reasons,  and  to  facilitate 
expeditious  initiation  and  completion  of 
Step  3  construction,  we  believe  that 
more  widespread  use  of  this  practice 
may  be  desirable.  Amendments  4  and  6 
allow  the  Regional  Administrator  to  use 
his  discretion  in  permitting  grantees  to 
proceed  with  land  acquisition  after 
approval  of  the  facilities  plan  in 
advance  of  the  normal  Step  3  award, 
either  by  (1)  award  of  a  Step  3  segment 
consisting  only  of  purchase  of  eligible 
land  or  (2)  approval  of  the  grantee's 
preaward  cost  for  the  purchase  of 
eligible  land.  In  amendment  8, 
compliance  with  the  requirement  for 
approved  user  charge/industrial  cost 
recovery  systems  prior  to  step  3  grant 
award,  operation  and  maintenance 
manuals  and  sewer  use  ordinances,  is 
deferred  until  the  award  of  the  ensuing 
step  3  construction  assistance,  since  the 
data  necessary  will  be  more  readily 
available  at  that  time. 

Advance  payment  for  relocation 
costs.  On  April  27, 1979,  EPA  published 
as  a  Federal  Register  Notice  (44  FR 
24926)  a  class  deviation  which  permits 
the  Regional  Administrator  to  make 
advance  payment  after  grant  award  for 
the  payment  of  relocation  costs  only 
when  he  determines  that  it  is  necessary 
for  the  expeditious  completion  of  a 
project.  That  Notice  gave  the  legal  * 

background  for  this  chai\|e.  Amendment 


10  below  includes  that  change  in  the 
regulations  and  supersedes  the  class 
deviation.  This  amendment  does  not 
permit  advance  payment  for  the  Federal 
share  of  the  actual  cost  of  eligible  land. 

S  35.925-15.  When  the  construction 
grant  regulations  were  revised  on 
September  27. 1978.  the  definition  of 
industrial  user  was  revised,  in 
accordance  with  the  mandate  of  the 
Clean  Water  Act,  to  exclude  sources 
contributing  25,000  gpd  or  less  to  the 
treatment  works.  However,  the 
regulations  continued  to  use  the  phrase, 
"industrial  user"  in  §  35.925-15  where  it 
was  not  the  intent  of  the  statute  or  of  the 
regulations  to  exclude  any  industries 
from  the  requirement  that  the  principal 
purpose  of  the  project  and  system  be  to 
treat  domestic  wastes.  Therefore, 
amendment  number  5  corrects  S  35.925- 
15  to  replace  the  words  "industrial 
users"  with  "industrial  sources"  both 
times  it  is  used  in  the  section.  This 
change  of  words  comports  with  the 
Agency's  longstanding  interpretation 
and  administration  of  this  section,  both 
prior  to  and  since  the  September  27 
publication;  no  change  in  meaning  is 
intended.  In  addition,  in  order  to  comply 
with  Federal  Register  format,  numbers 
(1)  and  (2)  have  been  changed  to  (a)  and 
(b). 

Appendix  E.  The  criteria  for 
determining  innovative  processes  and 
techniques  found  in  paragraphs  6.e.(l) 
and  (2)  both  incorrectly  use  the  term 
"treatment  works"  in  referring  to  life 
cycle  costs  and  energy  saving  criteria 
for  innovative  technologies.  The  term 
"treatment  works"  as  defmed  in  the  Act 
and  §  35.905  includes  other  facihties 
(e.g.  sewers,  interceptors,  outfalls)  in 
addition  to  treatment  plants.  To  include 
the  costs  of  these  in  the  cost 
effectiveness  analysis  would  unfairly 
restrict  the  ability  of  innovative  systems 
to  qualify  under  the  criteria. 
Amendment  13  clarifies  our  intent  by 
changing  the  term  "treatment  works"  to 
"eligible  portions  of  the  treatment  works 
excluding  conventional  sewer  lines"  in 
these  two  paragraphs. 

Corrections.  On  November  30, 1978, 
EPA  published  the  allotmeiTts  of  the 
fiscal  year  1979  appropriation  in 
§  35.910-10.  Two  typographical  errors 
were  made  in  that  publication. 
Amendment  1  corrects  those  errors. 
Amendments  2,  3,  7, 11,  and  12  are  for 
the  purpose  qf  correcting  typographical 
and  punctuation  errors  in  the  September 
27, 1978,  publication  of  final  regulations. 

Notice.  The  substantive  amendments 
(4,  6,  8, 10)  which  were  not  published  as 
proposed  rulemaking  are  simpUfications 
of  procediu-e  which  lessen  burdens  on 
grantees.  Therefore,  formal  notice  and 


opportunity  for  comment  on  these 
changes  are  unnecessary  and  contrary 
to  the  public  interest.  However,  in 
accordance  with  40  CFR  30.125,  pubhc 
comment  on  grant  regulations  is 
solicited  on  a  continuous  basis. 

Effective  datp.  Although  the  effective 
date  of  the  substantive  regulatory 
changes  is  October  1. 1979,  the  start  of 
the  new  Federal  fiscal  year,  and  they 
apply  to  all  grant  assistance  (including 
subsequent  related  projects)  awarded 
on  or  after  that  date.  Regional 
Administrators  are  authorized  to  use  the 
more  flexible  procedures  included  in 
these  regulations  in  advance  of  that 
date.  Where  appropriate,  special  grant 
conditions  may  be  used. 

Accordingly,  40  CFR  Part  35.  Subpart 
E  is  amended  as  follows: 

§35.910-10    [Amandedl 

1.  In  the  table  ift  §  35.910-10(c),  the 
public  law  number  in  the  heading  is 
changed  to  read.  "Pub.  L  95-392"  and 
the  allotment  for  Hlinois  is  changed  to 
read,  "215,137,900". 

2.  Section  35.915  is  amended  by 
correcting  the  punctuation  in  the  last 
sentence  of  paragraph  (a)  (1)  (iv)  to  read 
as  follows:  §  35.915  State  priority  system 
and  project  priority  list. 
***** 

(a)  State  priority  system.  *  *  * 
(1)  Project  rating  criteria.  *  *  * 
(iv)  Other  criteria,  consistent  with 
these,  may  be  considered  (including  the 
special  needs  of  small  and  nu'al 
communities).  The  State  shall  not 
consider:  the  project  area's  development 
needs  not  related  to  pollution 
abatement;  the  geographical  region 
within  the  State;  or  future  population 
growth  projections. 


§35.920-3    [Amended] 

3.  Section  35.920-3  is  amended  by 
changing  the  term,  "NE"  to  "VE"  in  the 
last  sentence  of  paragraph  (b)  (5). 

4.  Section  35.920-3  is  amended  by 
revising  paragraph  (c)  (2)  to  read  as 
follows: 

§  35.920-3    Contents  of  application. 

***** 

(c)  •  •  • 

(2)  Construction  drawings  and 
specifications  suitable  for  bidding 
purposes  (in  the  case  of  an  application 
for  step  3  assistance  solely  for 
acquisition  of  eligible  land,  the  grantee 
must  submit  a  plat  which  shows  the 
legal  description  of  the  property  to  be 
acquired,  a  preliminary  layout  of  the 
distribution  and  drainage  systems,  and 
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an  explanatioo  of  the  intended  method 
of  acquiring  the  property); 
•        .        •        *        * 

5.  Section  55.925-15  is  revised  to  re*d 
as  follows: 

§  3&925-15    Treatment  of  industrial 
waste*. 

That  the  allowable  praject  costs  do 
not  include  (a)  costs  of  interceptor  or 
collector  lines  constructed  exclusively, 
or  almost  exclusively,  to  serve  industrial 
sources  or  (b)  costs  allocable  to  the 
treatment  for  control  or  removal  of 
pollutants  in  wastewater  introduced  into 
the  treatment  works  by  industrial 
sources,  unless  the  applicant  is  required 
to  remove  such  pollutants  introduced 
from  nonindustrial  sources.  The  project 
must  be  included  in  a  complete  waste 
treatment  system,  a  principal  purpose  of 
which  project  (as  defined  by  the 
Regional  Administrator,  see  §  §  35.903 
(d)  and  35^5)  and  system  is  the 
treatment  of  domestic  wastes  of  the 
entire  community,  area,  region  or  the 
district  concerned.  See  the  pretreatment 
regulations  in  Part  403  of  this  chapter 
and  §  35.907. 

6.  Section  35.925-18  is  amended  by 
revising  paragraph  (b)  as  follows: 

§  35.925-18    Umitatton  upon  proiect  costs 
Incurred  prior  to  award. 
♦         ♦         *         •         * 

(b)  Step  3;  Except  as  otherwise 
provided  in  this  paragraph,  no  grant 
assistance  for  a  step  3  project  may  be 
awarded  unless  the  award  precedes 
initiation  of  the  step  3  construction. 
Prehminary  step  3  work,  such  as 
advance  acquisition  of  major  equipment 
items  requiring  long  lead  times, 
acquisition  of  eligible  land  or  of  an 
option  for  the  purchase  of  eligible  land, 
or  advance  construction  of  minor 
portions  of  treatment  works,  including 
associated  engineering  costs,  in 
emergencies  or  instances  where  delay 
could  result  in  signiftcant  cost  increases, 
may  be  approved  by  the  Regional 
Administrator  after  completion  of 
environmental  review,  but  only  if  (1)  the 
applicant  submits  a  written  and 
adequately  substantiated  request  for 
approval  and  (2)  written  approval  by  the 
Regional  Administrator  is  obtained 
before  initiation  of  the  advance 
acquisition  or  advance  construction.  (In 
the  case  of  authorization  for  acquisition 
of  eligible  land,  the  applicant  must 
submit  a  plat  which  shows  the  legal 
description  of  the  property  to  be 
acquired,  a  preliminary  layout  of  the 
distribution  and  drainage  systems,  and 
an  explanation  of  the  intended  method 
of  acquiring  the  property.) 


§35.92a-1    [AflMiKtedl 

7.  Sectioa  35.92a-l,  is  amended  by 
adding  a  new  paragrapii  (f)  [Reservedl. 

8.  Section  35.930-1 1*  amended  by 
revising  paragraph  [m)(\)  to  re«d  as 
follows: 

§35.930-1    TypMOlpreiMta. 

(a)  *  *  * 

(1)  Step  1.  A  factKtiee  plan  and  related 
step  1  elements  (see  |  35.920-3(b)},  if  he 
determines  that  the  applicant  has 
submitted  the  items  required  under 
§  35.920-3(a);  (In  the  case  of  grant 
assistance  awarded  solely  for  the 
acquisition  of  eligible  land,  the  following 
provisions  are  ddferred  until  the  award 
of  the  ensuing  step  3  assistance  for  the 
construction  of  facilities:  §  i  35.925-10. 
35.925-ll(b).  35.935-12(c)  and  (d), 
35.935-13(c),  35.935-15(c),  35.935-16(b} 
and  (c)); 
***** 

9.  Section  35.936-13  is  amended  by 
adding  the  following  sentence  to  the  end 
of  paragraph  (c)  to  read  as  follows: 

§  35.936-13    Specifications. 
«        *         •         *         * 

(c)  Experience  clause  reatrictioa. 

*  *  *  No  experience  restriction  will  be 
permitted  which  unnecessarily  reduces 
competition  or  innovation. 

*  ♦        •        •        • 

10.  Section  35.945  is  amended  by 
adding  a  new  paragraph  (g)  to  read  as 
follows: 

§  35.J45    Grant  payments. 

*  •        •        •        * 

(g)  Payment  of  costs  incurred  under 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act. 
Notwithstanding  the  provisions  of 
paragraph  (a]  of  this  section,  if  the  . 
Regional  Administrator  determines  it  is 
necessary  for  the  expeditious 
completion  of  a  project,  he  may  make 
advance  payment  after  grant  award 
under  §  4.5Q2(c)  of  this  subchapter  for 
the  EPA  share  of  the  cost  of  any 
payment  of  relocation  assistance  by  the 
grantee.  The  requirements  in  S  30.615-1 
(b)  and  (d)  of  this  subchapter  apply  to 
any  advances  of  funds  for  assistance 
payments. 

Appendix  C-2    [Amended] 

11.  Clause  7  of  Appendix  C-2  is 
amended  by  changing  the  word 
"contracts"  to  "contract"  in  the  first  line. 

Appendix  E    [Amended] 

12.  Appendix  E  is  amended  by 
changing  the  reference  from  "35Lg30-6" 
to  35.930-5"  in  paragraph  3b. 


13.  Appendix  E  is  amended  by 
revising  paragraph  6.c.  (1)  and  (2)  to 
read  as  follows: 

Appendix  E — lanov«tiv«  aad 

Alternative  Technology  GukteUnM 
•        *        »        •        * 

e.  Criteria  for  determining  innovatire 
processes  and  techniques.  *  *  • 
e.  *  *  * 

(1)  The  Kfe  cycle  cost  of  Ae  eligible 
portion  of  the  treatment  works 
excluding  conventional  sewer  lines  is  at 
least  15  percent  less  than  that  for  the 
most  cost-effective  alternative  which 
does  not  incorporate  innovative  waste 
water  treatment  processes  and 
techniques  (i.e.,  is  no  more  than  85 
percent  of  the  life  cycle  cost  of  the  most 
cost-effective  noninnovative 
alternative). 

(2)  The  net  primary  energy 
requirements  for  the  operation  of  the 
eligible  portion  of  the  treatment  works 
excluding  conventional  sewer  lines  are 
at  least  20  perc«it  less  than  the  net 
energy  requirements  of  the  least  net 
energy  alternative  which  does  not 
incorporate  innovative  waste  water 
treatment  processes  and  techniques  (i.e., 
the  net  energy  requirements  are  no  more 
than  80  percent  of  those  for  the  least  net 
energy  noninnovative  alternative).  The 
least  net  energy  nonirmovative 
alternative  must  be  one  of  the 
alternatives  selected  for  analysis  under 
section  5  of  appendix  A. 

Regulation  Development  Procedures 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  speciaHzed 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sections  lQ9(b).  201  through  204,  207.  208(d}. 
210  through  212.  215  through  217.  304(d)  (3), 
313.  501,  502,  511,  and  516(b)  of  the  Clean 
Water  Act,  as  amended,  33  U.S.C.  1251  et 
seq.) 

Dated:  June  20. 1979. 
Thomas  Jorling, 

Assistant  Administrator  for  Water  and  Waste 
Management. 
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DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  And  Recreation 
Service 

36  CFR  Part  1228 

Urban  Park  and  Recreation  Recovery 
Act  of  1978;  Local  Recovery  Action 
Program 

AOENCV:  Heritage  Conservation  and 
Recreation  Service.  U.S.  Department  of 
the  Interior. 
action:  Interim  rule. 


summary:  This  rule  prepared  by  the 
Heritage  Conservation  and  Recreation 
Service  is  published  to  provide  uniform 
criteria  for  the  preparation  of  local 
Recovery  Action  Programs  required  by 
the  Urban  Park  and  Recreation 
Recovery  Act.  Title  X  of  the  National 
Parks  and  Recreation  Act  of  1978. 
Section  1007(b)  of  Title  X  states  that 
"The  Secretary  shall  establish  and 
publish  in  the  Federal  Register 
requirements  for  preparation, 
submission,  and  updating  of  local  park 
and  recreation  recovery  action 
programs."  This  interim  rule  meets  that 
requirement 

DATES:  These  regulations  are  effective 
July  5. 1979.  Comments  on  this  interim 
rule  will  be  accepted  and  considered. 
Comments  must  be  received  in  writing 
on  or  before  September  4, 1979. 
ADDRESSES:  Written  coBunents  should 
be  addressed  to  the  Chief,  Urban 
Programs  Task  Force,  Heritage 
Conservation  and  Recreation  Service. 
440  G  Street.  N.W.,  Box  P.  Washington. 
D.C.  20243. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kir.  Chris  Seller  or  Mr.  Mike  Rogers, 
Urban  Programs  Task  Force,  Heritage 
Conservation  and  Recreation  Service, 
440  G  Street  NW.,  Box  P.  Washington. 
D.C.  20243.  202/343-5971. 
SUPPLEMENTARY  INFORMATION:  fal  his 
policy  message  of  March  27, 1978. 
President  Carter  proposed  a  new  federal 
grant  program  for  urban  communities  to 
compete  for  funds  to  revive  and  rebuild 
parks  and  recreation  facilities.  On 
October  13. 1978.  the  National  Parks  and 
Recreation  Act  of  1978.  Pub.  L.  95-625. 
was  passed  by  the  Congress,  and  on 
November  10. 1978.  the  President  signed 
the  bill  into  law.  Title  X.  the  Urban  Park 
and  Recreation  Recovery  Act  (UPRRA) 
of  1978,  authorized  the  Secretary  of  the 
Interior  to  establish  a  five-year  program 
to  provide  Federal  grants  to 
economically  hard-pressed  communities 
specifically  for  the  rehabilitation  of 
critically  needed  recreation  areas  and 


facilities,  and  the  development  of 
improved  recreation  programs.  Section 
1007(b]  of  the  law  directs  the  Secretary 
to  publish  in  the  Federal  Register 
requirements  for  preparation, 
submission,  and  updating  of  local  park 
and  recreation  recovery  action 
programs.  The  Secretary  of  the  Interim 
has  delegated  the  responsibility  for 
developing  the  Urban  Park  and 
Recreation  Recovery  Program  to  the 
Director,  Heritage  Conservation  and 
Recreation  Service. 

Recognizing  the  importance  placed  on 
the  physical  rehabilitation  and 
revitalization  of  critically  needed  urban 
park  and  recreation  areas,  botfc 
Congress  and  the  Administration  have 
expressed  commitment  to  rapid 
implementation  of  the  Urban  Park  and 
Recreation  Recovery  Prop'am.  In  this 
regard,  the  Administratioa  is  carrently 
seeking  supplemental  appropriations  for 
fiscal  year  1979.  in  the  amount  of  37.5 
million  dollars,  for  the  Urban  Park  and 
Recreation  Recovery  Program.  At  this 
date,  it  appears  that  the  Congress  will 
appropriate  20  million  dollars  for  this 
request;  therefore,  the  Heritage 
Conservation  and  Recreation  Service 
must  be  in  a  position  to  obligate  these 
funds  through  the  issuance  of  Planning, 
Rehabilitation,  and  Innovation  Grants 
as  soon  as  possible  to  qualified  general 
purpose  governments.  To  do  so  the 
Heritage  Conservation  and  Recreation 
Service  must  publish  these  guidelines  on 
local  Recovery  Action  Programs  so  that 
interested  general  purpose  local 
governmental  can  begin  their  planning 
effort  which  is  a  prerequisite  for  the 
receipt  of  a  rehabilitation  or  inoovation 
grant.  If  these  guidelines  are  published 
as  proposed  rules,  interested 
governments  could  not  begin  the 
necessary  planning  until  publication  of 
the  rules  as  final,  which  could  not  occur 
earlier  than  October  3, 1979.  For  these' 
reasons  it  has  been  determined  that  the 
emergency  character  of  the 
responsibihty  to  issue  the  grants  as  soon 
as  possible  makes  it  impracticable  and 
contrary  to  the  public  interest  to  publish 
these  guidelines  as  a  notice  or  proposed 
rulemaking  or  to  delay  the  effective  date 
for  these  guidelines  beyond  the  date  of 
this  publication. 

Therefore,  in  accordance  with  the 
exceptions  provided  for  in  the 
Administrative  Procedure  Act  in  5 
U.S.C.  Sec.  553(b){B)  and  d(3)  and  the 
Departmental  regulations  on  rulemaking 
in  43  CFR  14.3(f),  these  Recovery  Action 
Program  requirements  are  published  as 
interim  rules  effective  immediately.  It 
has  been  determined  that  it  is  in  the 
public  interest  to  allow  interested 
persons  to  submit  written  comments 


pertaining  to  these  regulations.  All 
relevant  materials  received  on  or  before 
September  4. 1979  will  be  considered. 
Following  the  close  of  the  comment 
period,  the  regulations  will  be  revised, 
as  waranted  by  public  comments 
received.  It  is  intended  that  any  revision 
of  the  regulations  arising  from  these 
comments  will  be  published  again  as  a 
final  nde  30  days  after  the  close  of  the 
comment  period,  if  warranted. 

The  Department  will  be  publishing 
regulations  relating  to  program 
administration,  the  application  process, 
and  project  requirements,  within 
approximately  30  days  from  the  date  of 
this  interim  rule. 

Progran  Information 

General  information  on  the  Urban 
Park  and  Recreation  Recovery  Program 
was  published  in  the  Federal  Register  on 
Wednesday.  March  14. 1979  (44  FR 
15486-67). 

Action  Program  Requirement 

To  apply  for  a  rehabilitation  or 
innovation  grant,  an  eligible  local 
government  or  discretionary  applicant 
must  submit  evidence  of  its  ongoing 
commitment  to  planning,  rehabilitation, 
and  operation  of  its  urban  park  and 
recreation  system.  The  submission  is  to 
be  in  the  form  of  a  Recovery  Action 
Program.  The  local  government  shall 
submit  evidence  of  its  conmiitment  to 
ongoing  planning,  rehabilitation,  service, 
operation  and  maintenance  programs  as 
part  of  its  Action  Program.  The  Action 
Program  will  be  viewed  as  a  local 
government's  official  plan  and  program 
for  the  creation  of  an  adequate  park  and 
recreation  system.  Rehabilitation 
projects  and  innovation  grants  must  be 
part  of  and  consistent  with  the  Action 
Program.  Local  governments  may  satisfy 
this  requirement  initially  by  submitting 
preliminary  plans  which  briefly  define 
park  and  recreation  system  priorities. 
and  commit  the  applicant  to  a  schedule 
of  further  Action  Program  development. 

Purpose  of  Action  Programs 

The  purposes  of  the  Urban  Park  and 
Recreation  Recovery  Program  are  at 
least  two-fold:  (1)  To  aid  economically 
hard-pressed  cities,  counties  and  their 
.  neighborhoods  in  rehabilitating  their 
existing  park  and  recreation  systems; 
and  (2)  to  encourage  local  government 
planning  for  the  long-range  improvement 
of  their  park  and  recreation  systems. 

President  Carter's  proposal  for  the 
Urban  Park  and  Recreation  Recovery 
Program,  included  in  his  March  1978 
Urban  Policy  message,  emphasized  the 
importance  of  local  commitments  to 
planning,  rehabilitation  and  ongoing 


maintenance  of  urban  paric  and 
recreation  systems.  The  Urban  Park  and 
Recreation  Recovery  Act,  Title  X  of  Pub. 
L  95-625.  calls  for  the  development  of 
local  park  and  recreation  recovery 
Action  Programs  which  formally 
express,  and  guide,  these  local 
commitments. 

The  specific  objectives  of  the  Program 
are  to  systematically  restore 
deteriorated  facilities,  to  encourage 
innovations  in  recreation  services  and 
problem-solving,  to  stimulate  local 
commitments  to  the  maintenance  of 
park  facilities  and  programs,  and  to 
increase  the  number  of  recreation 
opportunities  available  to  urban 
residents.  The  Program  will  emphasize 
the  development  of  links  between 
recreation  recovery  activities  and  other 
ongoing  community  services,  planning, 
development,  and  urban  revitalization 
efforts.  It  is  critical  that  these  links  be 
ongoing  processes  rather  than  after-the- 
fact  coordination. 

These  objectives  cannot  be  achieved 
quickly  or  easily,  but  sound  planning 
and  strong  public  and  private 
commitments  to  this  revitalization  effort 
are  a  critical  first  step.  The  local  park 
and  recreation  Recovery  Action 
Program  will  be  the  most  important 
expression  of  a  jurisdiction's 
commitment  to  revitalize  its  system.  The 
Action  Program  will  identify  needs  and 
problems  through  an  active  citizen 
participation  process,  establish  local  • 
priorities  for  meeting  these  needs,  and 
establish  an  orderly  plan  for  achieving 
goals  related  to  comprehensive  park  and 
recreation  system  improvement. 

The  Hertiage  Conservation  and 
Recreation  Service's  National  Urban 
Recreation  Study,  published  in  February 
1978.  found  that  parks  in  many 
American  communities  are  suffering 
from  physical  deterioration  and  the 
effects  of  reduced  local  commitments  to 
recreation  programs.  It  also  revealed 
that  systematic  park  and  recreation 
planning  is  simply  not  occurring  in  many 
American  cities.  Few  cities  have 
identified  their  most  pressing  needs. 
Fewer  still  have  set  goals  for 
themselves,  created  park  plans, 
estabhshed  priorities,  systematically 
programmed  the  plans  over  a  period  of 
time,  or  developed  methods  for 
evaluating  the  use  of  their  resources. 
Citizens  are  frequently  bypassed  in  the 
planning  process.  Few  cities  survey 
citizens  to  determine  local  needs, 
involve  citizens  early  in  the  decision 
making  process,  or  establish  durable 
mechanisms  for  continuous 
communication  and  reporting. 

The  Action  Program  requirement  is  a 
means  by  which  communities  can 


develop  a  continuous  planning  process. 
That  ongoing  process  is  a  necessary 
commitment  for  the  revitalization  of 
park  and  recreation  systems.  As  a 
community  planning  tool,  the  Action 
Program  provides  both  p>olicy-makers 
and  citizens  with  a  means  for  assessing 
community  park  and  recreation 
problems,  and  a  planned  approach  to 
solving  them.  The  Action  Program  is  not 
a  way  to  judge  how  good  or  bad  a 
commimity  is  but  a  benchmark  against 
which  a  community  can  measure  its 
progress  in  achieving  its  paric  and 
recreation  goals  and  objectives.  The 
solution  to  these  problems,  and  a 
community's  approach  to  its  own 
recreation  recovery  goals,  will  vary  from 
jurisdiction  to  jurisdiction. 

These  planning  guidelines  set  forth 
uniform  criteria  for  the  preparation  of 
local  Action  Programs.  The  expectation 
is  that  Action  Programs  will  provide 
communities  substantial  additional 
benefits  of  greater  efficiency,  improved 
responsiveness  and  increased 
community-wide  support  for  parks  and 
recreation  thereby  qualifying 
communities  for  Urban  Park  and 
Recreation  Recovery  Program  grants. 
The  guidelines  describe  the  planning 
elements  upon  which  all  Action 
Programs  must  be  based  on  the 
prospective  links  between  the  Action 
Program  and  other  community 
development  and  service  programs. 

The  Action  Program  will  be  an 
important  means  for  evaluating 
proposals.  How  well  a  proposed  action 
supports  the  goals  and  objectives 
outlined  in  the  local  Action  Program  is 
critical.  Progress  in  achieving  Action 
Program  goals  and  objectives  will  be 
one  measure  used  in  project  selection 
during  later  years  of  the  Recovery 
Program. 

Legislative  Reqiurements 

All  local  government  applicants  shall 
submit,  as  a  condition  of  eligibihty  for 
the  receipt  of  grant  funds,  an  Action 
Program  for  park  and  recreation 
recovery  that  satisfactorily 
demonstrates: 

(a)  Systematic  identification  of 
recovery  objectives,  priorities,  and 
implementation  strategies; 

(b)  Adequate  planning  for 
rehabilitation  of  specific  recreation 
areas  and  facilities,  including 
projections  of  the  cost  of  proposed 
projects; 

(c)  The  capacity  and  commitment  to 
assure  that  facilities  provided  or 
improved  under  the  Act  shall  thereafter 
continue  to  be  adequately  maintained, 
protected,  staffed,  and  supervised; 


(d)  Intention  to  maintain  total  local 
public  outlays  for  park  and  recreation 
purposes  at  levels  at  least  equal  to  those 
in  the  year  preceding  that  in  which  grant 
assistance  is  sought  (beginning  with 
fiscal  year  1980)  except  in  any  case 
where  a  reduction  in  park  and 
recreation  outlays  is  proportionate  to  a 
reduction  in  overall  spending  by  the 
applicant;  and 

(e)  The  relationship  of  the  park  and 
recreation  recovery  program  to  overall 
community  development  and  urban 
revitaUzation  efforts. 

The  Action  Program  Process 

The  requirements  of  the  Action 
Program  can  best  be  accomphshed 
through  the  development  of  a  decision- 
making process.  Such  a  process  should 
demonstrate  how  the  jurisdiction  will 
allocate  its  park  and  recreation 
resources  on  a  continuing  basis.  The 
process  should  address  ^e  following 
questions: 

1.  How  will  identified  park  and 
recreation  needs  be  met  in  the  future?  It 
is  important  that  the  Action  Program 
relate  to  an  overall  plan  showing  what 
areas,  facilities  and  programs  will  be 
provided  in  relation  to  identified  needs. 

2.  How  will  citizens  and  public 
officials  be  involved  in  program 
decisions  and  the  allocation  of  park  and 
recreation  resources? 

3.  What  mechanisms  will  be  employed 
to  insure  coordination  among  park  and 
recreation  interests  and  other 
community  revitalization  efforts? 

4.  How  will  the  adopted  goals,  plans, 
strategies,  and  priorities  be  routinely 
monitored,  evaluated  and  updated? 

To  insure  that  the  Action  Program 
reflects  active  citizen  participation, 
coordination  and  evaluation  efforts, 
existing  processes  of  citizen 
participation,  coordination  and 
evaluation  should  be  utilized  whenever 
possible. 

Technical  Assistance 

The  Heritage  Conservation  and 
Recreation  Service  will  provide 
technical  assistance  to  communities  in 
the  development  of  their  Action 
Programs.  An  Action  Program 
Development  Manual  will  be  available 
for  communities*  use.  The  Manual  will 
elaborate  on  Action  Program 
requirements  and  will  suggest 
approaches  for  need  and  resource 
identification;  goal  and  priority  setting: 
and  local  strategies  for  implementation. 
The  Manual  will  be  available  from 
Heritage  Conservation  and  Recreation 
Service  Regional  Offices  later  in  1979. 
Regional  offices  will  also  provide 
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assistance  in  preparing  local  Action 
Programs. 

Statement  on  Significance 

The  Department  of  the  Interior  has 
detennined  that  this  document  is  a 
significant  rule  but  that  it  does  not 
require  a  regulatory  analysis  under 
Executive  Order  12044  and  43  CFR  Part 
14.  A  regulatory  analysis  will  be 
prepared  for  the  Grant  Procedural 
Regulations  to  be  published  at  a  later 
dute. 

Authorship  Statement 

The  primary  authors  of  these 
regulations  were  Mr.  Chris  Seller  and 
Mr.  Mike  Rogers  of  the  Heritage 
Conservation  and  Recreation  Service. 
202/343-5971. 

Dated:  June  29, 1979. 
David  Hales,        , 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

In  consideration  of  the  foregoing,  new 
Subpart  B  is  added  to  36  CFR  Chapter 
XII  Part  1228  to  read  as  follows: 

PART  1228— URBAN  PARK  AND 
RECREATION  RECOVERY  ACT  OF 
1978 

Subpart  B— Local  Recovery  Action 
Program 

Sec. 

1228.10  General  Requirements. 

1228.11  Action  Program  Components. 

1228.12  Assessment  of  Needs,  Problems  and 
Issues. 

1228.13  Action  Plan. 

1228.14  Reserved. 

1228.15  Preliminary  Action  Program. 

1228.16  Preliminary  Action  Program 
Requirements. 

1228.17  Preliminary  Action  Program — 
Commitments  to  be  Included. 

1228.18  [Reserved) 

Authority:  Sec.  1007  (a)  and  (b)  of  Title  X, 
National  Parks  and  Recreation  Act  of  1978, 
Pub.  L  95-625, 16  U.S.C.  2506. 

Subpart  B— Local  Recovery  Action 
Program 

9  1228.10    General  requirements. 

Any  eligible  jurisdiction  or 
discretionary  applicant  desiring  to  apply 
for  a  grant  must  develop,  submit  and 
have  approved  a  local  Action  Program. 
The  Action  Program  must  be  submitted 
to  the  appropriate  Heritage 
Conservation  and  Recreation  Ser.ice 
Regional  Office  where  it  will  be 
evaluated  and  approved.  This  is  a 
necessary  requirement  which  must 
precede  the  awarding  of  any 
rehabilitation  or  innovation  grant. 
Communities  are  required  to  submit  four 


(4)  copies  of  the  Action  Program. 
Regional  Offices  and  their  States  are: 

Northeast  Regional 

Federal  Office  Bldg..  Room  9310,  600  Arch 
Street,  Philadelphia,  Pa.  19106. 
Connecticut  Delaware,  Maine,  Maryland. 
New  Hampshire,  New  Jersey,  New  York. 
Pennsylvania,  Rhode  Island.  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia. 

Southeast  Region 

148  International  Blvd..  Atlanta,  Ga.  30303. 
Alabama,  Florida,  Georgia,  Kentucky, 
Mississippi,  North  Carolina,  Puetro  Rico, 
South  Carolina,  Tennessee,  Virgin 
Islands. 

Lake  Central  Region 

Federal  Building,  Ann  Arbor,  Michigan  48107. 
Illinois,  Indiana,  Michigan,  Minnesota, 
Ohio,  Wisconsin. 

Mid-Continent  Region 

Denver  Federal  Center.  P.O.  Box  25387, 
Denver.  Colorado  80225. 
Colorado,  Iowa,  Kansas,  Missouri, 
Montana,  Nebraska,  North  Dakota,  South 
Dakota,  Utah.  Wyoming. 

Padflc  Southwest  Region 

450  Golden  Gate  Avenue,  San  Francisco,  Ca. 
94102. 
American  Samoa.  Arizona,  California, 
Guam,  Hawaii,  Nevada. 

Northwest  Region 

Federal  Building,  915  Second  Avenue,  Seattle, 
Washington  98174. 
Idaho,  Oregon,  Washington. 

South  Central  Region 

5000  Marble  Avenue,  NE.,  Albuquerque,  New 
Mexico  87110. 
Arkansas,  Louisana,  New  Mexico, 
Oklahoma,  Texas. 

Alaska  Area  Office 

1011  E.  Tudor.  Suite  297,  Anchorage,  Alaska 
99503.  . 

§1228.11    Action  program  components. 

The  local  government  will  submit  an 
Action  Program  which  documents  the 
recreation  needs  of  the  community 
together  with  action  plans  to  meet  those 
identified  needs.  This  Action  Program 
will  indicate  how  the  park  and 
recreation  system  will  be  revitalized 
and  maintained.  While  the  emphasis  of 
the  Action  Program  will  be  placed  on 
the  rehabilitation  of  deteriorating 
facilities,  it  also  will  describe  how  the 
rehabilitation  effort  is  linked  to  the 
overall  goals,  priorities  and  strategies  of 
the  park  and  recreation  system.  The 
local  government  must  develop  the 
Action  Program  consistent  with  and 
linked  to  the  objectives,  needs,  plans, 
and  institutional  arrangements  of  the 
community.  The  Action  Program  must 
present  evidence  of  its  consistency  with 


the  community's  long-range  goals  and 
plans  as  expressed  in  its  comprehensive 
plans  and  other  documents.  The  Action 
Program  consists  of  two  sections  which 
are  the  Assessment  and  the  Action  Plan. 

§  1 228. 1 2    AsMMmant  of  needs,  problems 
and  Issues. 

The  Action  Program  should  begin  with 
an  Assessment  describing  the  existing 
park  and  recreation  system;  issues  and 
problems;  goals  and  objectives.  The 
Assessment  should  summarize  the 
entire  system  including:  Operation  and 
maintenance;  employment  and  training; 
programs  and  services;  rehabilitation  of 
existing  facihties;  and  the  need  for  new 
facilities.  The  Assessment  should  also 
describe  how  the  park  and  recreation 
system  relates  to  other  public  and 
private  services.  The  Assessment 
consists  of  six  parts  which  are  as 
follows: 

(a)  Context.  The  context  should 
provide: 

(1)  A  short  description  of  the  local 
jurisdiction  including:  population; 
economy;  geographical  location;  type  of 
government;  how  the  park  department 
fits  into  the  government  structure;  how 
the  planning  for  parks  and  recreation  is 
achieved;  and  the  relationship  to  the 
community's  comprehensive  planning 
effort. 

(2)  A  brief  descriptive  overview  of  the 
park  and  recreation  system  which 
includes  a  discussion  of:  The 
populations  being  served  both  within 
and  outside  of  the  jurisdiction;  the  types 
of  services  being  provided;  the  degree  to 
which  the  system  is  available  and 
accessible  to  the  populations  intended 
to  be  served;  and  projected  changes  in 
system  use. 

(3)  A  discussion  of  the  elements  of 
planning,  financing,  programming, 
operation  and  maintenance,  acquisition 
and  development,  and  other  factors 
common  to  park  and  recreation  systems 
and  other  community  services  and 
prospects  for  future  coordination. 

(4)  A  discussion  of  the  approaches 
and  mechanisms  used  for  citizen 
participation. 

[h]  Physical  Issues.  Summary 
information  should  be  provided  on 
existing  facilities  including: 

(1)  Types  of  facilities  and  the  - 
distribution  of  acreage  and  uses  at 
different  locations; 

(2)  Intergration  of  park  and  recreation 
planning  and  facility  use  with  other 
service  agencies  such  as  schools, 
transportation  and  housing; 

(3)  Special  facilities  for  the 
handicapped  or  elderly  as  well  as 
facilities  which  work  to  mainstream 
special  populations: 


(4)  Heavily  used  non-pubUc  or  quasi- 
public  facihties; 

(5]  Facihties  of  historical  and 
architectural  significance  which  provide 
recreation  and  are  managed  by  the  patk 
system; ' 

(6)  Dependence  upon  nearby 
recreation  resources  outside  the  local 
jurisdictions,  including  public  and 
private  resources; 

(7)  Deficiencies  and  existing  facilities 
and  the  needs  of  the  community  for  new 
facility  development,  expansion  and/or 
closure  of  facilities  and  the  effects  of 
such  activities. 

(c)  Rehabilitation  Issues.  Summary 
information  should  be  provided  on  the 
need  for  rehabilitation  of  facihties.  This 
should  include: 

(1)  Geographic  areas  needing 
rehabilitation; 

(2)  Types  of  sites  and  properties  for 
rehabihtation; 

(3)  Importance  of  rehabilitation  in 
specific  geographic  areas;  and 

(4)  Value  of  rehabilitation  over 
replacement  through  new  facihty 
development. 

(d)  Service  Issues.  Summary 
information  on  existing  services  should 
outline  activities  and  needs  in  the 
following  areas: 

(1)  The  type,  extent  and  intended 
beneficiaries  of  recreation  services; 

(2)  Special  programs  for  the 
handicapped,  elderly,  minorities  and 
mainstreaming  programs  for  special 
populations; 

(3)  Relationship  between  and 
coordination  with  public  and  significant 
non-public  programs  and  private  sector 
groups; 

(4)  Extent  to  which  park  and 
recreation  services  relate  to  other 
community  services  including  joint 
programs  with  schools,  social  service 
organizations,  historic  preservation 
groups,  libraries,  or  community 
education  facilities; 

(5)  Coordination  with  Federal,  State 
(SCORP),  regional,  county  and  other 
jurisdictional  plans  and  activities  having 
direct  and  indirect  impacts  on  parks  and 
recreation. 

(e)  Management  Issues.  Management 
issues  deal  with  operation  of  the  park 
and  recreation  system.  Information 
should  summarize  the  needs  and  issues 
of: 

(1)  Process  for  developing  procedures 
and  policies; 

(2)  Staffing  levels  including  full-time, 
seasonal  and  service  personnel,  and  use 
of  volunteers; 

(3)  Use  of  contractual  services  for 
recreation  programming; 

(4)  Equipment  maintenance  and 
replacement  policies;  and 


(5)  Budgeting  process,  funding  cycles 
and  budgets  for  the  past  three  years  and 
methods  of  budgeting  (such  as  zero 
based  or  performance  budgeting]. 

(f)  Priority  Needs  and  Issues.  This 
section  should  Ust  the  greatest  needs 
and  discuss  the  relative  importance  of 
one  need  over  another. 

§1228.13    Action  plan. 

The  purpose  of  the  Assessment  is  to 
provide  background  and  justification  for 
an  Action  Plan.  The  Action  Plan  which 
is  the  essential  core  of  the  Action 
Program,  must  be  a  dear  statement  of 
the  community's  specific  objectives, 
priorities  and  implementation  strategies 
in  relation  to  the  intent  of  the  Urban 
Park  and  Recreation  Recovery  Program 
and  the  local  government's  overall 
recreation  system  goals.  The  Action 
Plan  should  be  carefully  tailored  to  the 
comprehensive  community  goals  and 
directly  responsive  to  the  needs  and 
problems  identified  in  Section  1228.12. 
Citizen  involvement  in  the  development 
of  the  Action  Plan  is  required  and  may 
include  surveys,  hearings,  meetings, 
and/or  consultation  as  appropriate.  This 
involvement  is  essential  in  the 
development  of  goals,  objectives  and  the 
setting  of  project  priorities. 

(a)  Goals  for  the  System.  This  section 
should  set  forth  the  overall  goals  and 
specific  objectives  for  the  system.  Goals 
will  clearly  relate  to  the  needs  and 
issues  identified  in  the  Assessment  and 
must  be  projected  for  at  least  the  five- 
year  hfe  of  the  Action  Program.  The 
goals  should  be  consistent  with  and. 
where  appropriate,  included  in  the 
general  planning  goals  of  the  local 
government.  Where  local  governments 
have  developed,  adopted  and  are 
utilizing  an  overall  park  and  recreation 
plan,  the  goals  of  that  plan  may  be 
appropriate  for  this  requirement.  Goals 
should  be  the  basis  for  priorities, 
schedules  and  implementation  strategies 
stated  in  the  plan. 

(b)  Program  Priorities.  A  statement  of 
system  priorities  and  a  schedule  for 
implementation  shall  be  included.  These 
priorities,  together  with  justifying 
objectives  and  strategies  will  be  an 
important  factor  in  the  evaluation  and 
approval  of  requests  for  Program 
funding.  Active  and  continued  citizen 
participation  is  necessary  throughout 
the  process.  Specific  projects  to  be 
undertaken  and  the  programs  to  be 
improved,  expanded,  introduced,  or 
eliminated  through  rehabihtation, 
physical,  service,  management,  and 
coordination  actions  should  be 
discussed.  A  clear  assignment  of  agency 
or  private  sector  responsibihty  and  an 


estimate  of  the  costs  of  implementation 
should  accompany  these  priorities. 

(c)  Physical  Development  Plan  for  the 
System.  A  brief  physical  development 
plan  for  the  entire  park  and  recreation 
system  should  be  mcluded.  This  can  be 
accomplished  with  a  map  which 
indicates  where  existing  facilities  and 
activities  occur  as  well  as  where  future 
developments  are  to  occur.  Particular 
reference  shall  be  made  to  populations 
served  and  indicated  deficiencies. 

(d)  Implementation  Strategies.  A 
statement  should  be  included  describing 
local  strategies  for  recreation  system 
recovery.  A  "strategy"  defines  the  total 
approach  to  remedying  system 
deficiencies  and  provides  a  rational  for 
priorities  reflected  in  implementation 
schedules.  Strategies  should  be  devised 
which  address  the  following  issues  and 
concerns: 

(1)  Ways  in  which  paric  and  recreation 
plans  contribute  to,  and  will  be 
interrelated  with,  the  local  govenrmenfs 
community  development  and  urban 
revitalization  efforts; 

(2)  The  degree  to  which  park  and 
recreation  plans  serve  citizens  who 
reside  in  economically-distressed  areas 
of  the  community  and  will  improve 
access  to  park  and  recreation  facilities 
and  programs  for  minority  groups,  low- 
and  moderate-income  populations,  and 
the  handicapped; 

(3)  The  extent  to  which  the  Action 
Program  and  its  plan  component  will 
relate  emplojrment  opportunities  for 
minorities,  youth  and  low-and 
moderate-income  residents; 

(4)  How  the  plan  seeks  to  obtain  the 
widest  range  of  beneficial  uses  of  the 
natural  environment  and  enhances  and 
protects  the  natural  environment; 

(5)  How  park  and  recreation  resources 
will  be  targeted  in  neighborhoods  where 
other  neighborhood  revitahzation  efforts 
are  occurring; 

(6)  How  the  plan  seeks  to  restore 
outstanding  or  unique  structures, 
landscapes,  or  similar  features  in  parks 
of  historical  or  architectural 
significance; 

(7)  Local  commitments  to  innovative 
and  cost-effective  programs  and  projects 
on  the  neighborhood  level  which 
augment  recovery  of  park  and  recreation 
systems; 

(8)  How  the  plan  v«ll  be  intergrated 
with  other  Federally  assisted  projects  to 
maximize  recreation  opportunities; 

(9)  How  the  plan  will  convert  for 
recreation  use,  derelict  and  other  pubhc 
lands  not  designated  for  recreation:  and 

(10)  Inducements  to  encourage  the 
private  sector  to  provide  neighborhood 
park  and  recreation  facihties  and 
programs. 
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(e)  Evaluation  and  Updating  of  Action 
Program.  This  section  should  outline  a 
specific  program  for  annual  monitoring, 
evaluating,  and  updating  of  the  complete 
Action  Program,  including  both 
improvements  needed  in  the 
Assessment  and  the  Action  Plan.  Citizen 
involvement  is  essential  in  the 
evaluation  and  monitoring  of  the  Action 
Program.  Copies  of  approved  Action 
Programs  must  be  readily  available  to 
the  public  to  insure  adequate 
opportunities  for  citizen  review  and 
comment. 

S122S.14    (Reserved] 
S  1 228. 1 5    PreJImtnary  Action  Program. 
During  an  initial  interim  period,  the 
Action  Program  requirements,  as 
described  in  §5  122ail.  1228.12.  and 
1228.13  may  be  satisfied  by  local 
governments  submission  of  a 
Preliminary  Action  Program.  The  initial 
interim  period  shall  end  on  October  1, 
1980.  Communities  are  required  to 
submit  four  (4)  copies  of  the  Preliminary 
Action  Program. 

§  1228.16    Preliminary  Action  Program 
Requirements. 

The  following  information  must  be 
submitted: 

(a)  Evidence  of  physical  deficiencies. 
A  general  description  of  the  problems 
confronted  by  the  local  government  in 
bringing  its  faciUties  up  to  an  adequate 
level  of  quality,  the  basis  for  the 
determination  that  certain  facilities  are 
deficient,  and  the  general  level  of 
deficient  facilities  found  within  the 
jurisdictions.  Maps  and  other  graphics 
should  be  used  to  indicate  where  the 
deficiencies  are  located,  particularly  in 
reference  to  the  populations  to  be 
served. 

(b)  Level  of  resource  support.  A 
summary  of  the  public  funds,  including 
State  and  Federal,  being  spent  by  the 
jurisdiction  on  parks  and  recreation.  A 
generalized  description  of  the  level  of 
non-governmental  support 
(neighborhood,  voluntary  and  business) 
shall  also  be  given. 

(c)  Adoption  of  goals.  The  existing 
park  and  recreation  goals  adopted  by 
the  governing  body  of  the  jurisdiction 
are  to  be  included.  Emphasis  should  be 
placed  on  what  the  local  government  is 
seeking  to  achieve  in  its  parks  and 
recreation  systems,  including  the 
population  it  is  attempting  to  serve,  the 
facilities  and  services  offered,  and  the 
providers  (public  agency  or  private 
sector). 

(d)  Statement  of  priorities  and 
implementation  strategies.  Description 
of  the  priorities  set  by  the  local 
government  as  related  to  the 


deficiencies  outlined  above,  and  the 
strategies  used  to  allocate  available 
resources  over  time.  Included  should  be 
a  brief  discussion  of  the  relationship  of 
the  Preliminary  Action  Program  to  other 
related  conununity  development, 
historic  preservation  and  urban 
revitalization  efforts  underway  in  the 
jurisdiction. 

(e)  Evidence  of  public  participation.  A 
description  of  the  means  by  which 
citizens  and  public  officials  will  be 
included  early  in  the  decision  process 
for  project  selection,  the  setting  of 
priorities  and  schedules,  and  the 
development  of  implementation 
strategies.  Existing  public  participation 
efforts  within  the  jurisdiction  should  be 
used. 

5 122S.17    Preiimlnary  Action  Progran>— 
Commitments  To  Be  included. 

Local  governments  may  submit  a 
Preliminary  Action  Program  during  the 
initial  interim  period  in  lieu  of  a  full 
Action  Program.  The  Preliminary  Action 
Program  must  include  a  firm 
commitment  by  the  local  government  to 
complete  and  adopt  a  full  Action 
Program  by  October  1. 1980.  This 
commitment  must  influde  a  schedule  for 
the  development  of  the  full  Recovery 
Action  Program.  The  schedule  should 
outline  the  activities  which  will  be 
undertaken,  the  anticipated  time  frame 
for  the  development  and  completion  of 
these  activities,  and  the  resources  of 
people,  money  and  support  services 
necessary  for  the  development  and 
completion  of  the  Recovery  Action 
Program.  Notwithstanding  the  foregoing 
provisions  concerning  the  use  of  the 
Preliminary  Action  Program,  local 
governments  are  encouraged  to  prepare, 
adopt  and  submit  as  soon  as  possible  a 
full  Action  Program  which  complies  with 
the  provisions  of  SS  1228.11. 1228.12.  and 
1228.13.  Local  governments  which  have 
already  made  a  commitment  to  park  and 
recreation  systems  by  establishing 
ongoing  planning,  rehabilitation,  service, 
operation  and  maintenance  programs 
may  use  these  as  a  starting  point  for 
meeting  Action  Program  requirements. 

91228.18    [ReMrved] 
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FEDERAL  ELECTION  COMMISSION 
11  CFR  Part*  100, 110,  and  114 

Funding  and  Sponsorship  of 
Candidate  Debates 

agency:  Federal  Election  Commission. 
action:  Transmittal  of  Regulations  to 
Congress.  _ 


summary:  The  Commission  has  adopted 
regulations  which  govern  the  funding 
and  sponsorship  of  candidate  debates. 
These  regulations  have  been  transmitted 
to  Congress  pursuant  to  2  U.S.C.  438(c). 
The  regulations  exempt  from  the 
definitions  of  contribution  and 
expenditure  funds  provided  and  used  to 
defray  the  costs  of  nonpartisan  public 
candidate  debates.  They  also  specify 
which  organizations  may  sponsor  such 
debates  and  establish  a  structure  for 
various  types  of  nonpartisan  debates 
between  Federal  candidates.  Further 
information  on  the  new  regulations  is 
contained  in  the  statement  of 
explanation  and  justification  under 
Supplementary  Information. 

2  U.S.C.  438(c)  requires  that  any  rule 
or  regulation  prescribed  by  the 
Commission  to  implement  Chapter  14  of 
Title  II.  United  States  Code,  be 
transmitted  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  of 
the  Senate  prior  to  final  promulgation.  If 
neither  House  of  Congress  disapproves 
of  the  regulation  within  30  legislative 
days  of  its  transmittal,  the  Commission 
may  finally  prescribe  the  regulation  in 
question.  The  following  regulations  were 
transmitted  to  Congress  on  June  28. 1979. 

EFFECnVE  DATC  Further  action, 
including  the  announcement  of  an 
effective  date  will  be  taken  by  the 
Commission  after  these  regulations  have 
been  before  the  Congress  30  legislative 
days  in  accordance  with  2  U.S.C.  438(c). 
FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Patricia  Ann  Fiori,  Assistant 
General  Counsel  for  Regulations  and 
Legislation,  1325.K  Street,  Northwest, 
Washington,  D.C.  20463  (202)  523-^143. 
SUPPLEMENTARY  INFORMATION:  These 
regulations  were  drafted  pursuant  to  a 
Notice  of  Proposed  Rulemaking 
published  by  the  Commission  on  July  12. 
1977,  (42  FR  35856)  and  incorpd^ate 
comments  received  subsequent  to  that 
notice  and  at  public  hearings  held  on 
September  12, 1977. 

Explanation  and  Justification  of 
Regulations  on  Funding  and 
Sponsorship  of  Candidate  Debates 

CFR  100.4(b)(16)  and  11  CFR 
100.7(b)(18): 


Under  the  Act.  the  terms 
•"contribution"  and  "expenditure" 
include  "a  gift,  subscription,  loan, 
advance,  or  deposit  of  money  or 
anything  of  value  made  for  the  purpose 
of  influencing  the  nomination  for 
election,  or  the  election,  of  any  person  to 
Federal  office  .  .  ."  (2  U.S.C. 
S  431(e)(1)(A))  Congress  has,  however, 
recognized  that  certain  nonpartisan 
activity  is  not  undertaken  for  the 
purpose  of  influencing  the  nomination  or 
election  of  any  candidate  and  has 
removed  that  activity  from  the  coverage 
of  the  Act.  Therefore,  amounts  spent  for 
"nonpartisan  activity  designed  to 
encourage  individuals  to  register  to  vote 
or  to  vote"  is  exempt  from  the  definition 
of  the  term  "expenditure"  (2  U.SC. 
§  431(f)(4)(B)). 

The  educational  purpose  of 
nonpartisan  public  candidate  debates  is 
similar  to  the  purpose  underlying 
nonpartisan  voter  registration  and  get- 
out-the-vote  campaigns.  A  properly  held 
nonpartisan  public  candidate  debate 
sponsored  by  a  qualified  nonpartisan 
organization  provides  a  forum  for 
significant  candidates  to  communicate 
their  views  to  the  public.  Unlike  single 
candidate  appearances,  nonpartisan 
public  debates  are  designed  to  educate 
and  inform  voters  rather  than  to 
influence  the  nomination  or  election  of  a 
particular  candidate.  Hence,  fimds 
received  and  expended  to  defray  costs 
incurred  in  sponsormg  nonpartisan 
public  debates  are  not  considered 
contributions  or  expenditures  under  the 
Act. 

11  CFR  110.13: 

This  section  sets  forth  the  criteria  for 
sponsoring  organizations  and  the 
structure  of  candidate  debates  which 
are  exempt  under  11  CFR  100.4(b)(16). 
100.7(b)(18).  and  114.4(e). 

Under  subsection  (a),  only  an 
organization  which  has  a  history  of 
nonpartisanship  would  qualify  as  a 
sponsor.  In  addition,  the  sponsor  would 
have  to  be  tax  exempt  under  26'U.S.C 
§  501(c)(3).  Organizations  which  are  tax 
exempt  under  that  section  are  prohibited 
by  statute  from  participating  in  or 
intervening  in  any  political  campaign  on 
behalf  of  any  candidate  for  public  office. 
By  limiting  sponsorship  of  debates  to 
§  501(c)(3)  organizations  with  a  history 
of  nonpartisanship.  the  integrity  and 
fairness  of  the  debate  process  is  insured. 

Subsection  (b)  outlines  the  structure 
for  candidate  debates  at,  the 
presidential.  House  and  Senate  levels. 
This  structure  is  designed  to  permit 
participation  in  a  debate  by  significant 
serious  candidates  for  the  same  public 
office. 


In  a  general  election  debate  at  the 
presidential.  House  or  Senate  level, 
participation  by  candidates  is  based  on 
affiliation  with  a  political  party.  If  a 
sponsoring  organization  invites  a  major 
party  candidate  to  participate  in  a 
debate  t^en  the  sponsor  must  also  invite 
all  other  major  party  candidates  seeking 
the  same  office  to  participate  in  that 
debate.  Similarly,  if  a  sponsor  invites  a 
minor  party  candidate  to  participate  in  a 
debate,  then  the  sponsor  is  obligated  to 
invite  all  other  minor  party  candidates 
running  for  the  same  office  to  participate 
in  the  same  debate. 

If,  under  this  standard,  only  one  major 
party  candidate  agrees  to  participate  in 
a  debate,  then  the  sponsor  must  invite 
all  minor  party  candidates  nominated 
for  the  same  office  to  participate  in  a 
debate  with  that  major  party  candidate. 
Similarly,  if  only  one  minor  party 
candidate  accepts  a  sponsor's  invitation 
to  participate  in  a  debate,  then  the 
sponsor  must  invite  all  new  party 
candidates  nominated  for  the  same 
office  to  participate  in  a  debate  with 
that  minor  party  candidate. 

Although  there  would  usually  be  no 
obligation  to  invite  candidates  who  are 
not  major  party  candidates  to  a  debate 
with  major  party  candidates,  the 
sponsor  would  have  the  discretion  to 
invite  a  minor  party,  new  party, 
independent,  or  write-in  candidate  to 
appear  in  the  same  debate  with  major 
peuty  candidates.  Hence,  the  sponsor 
would  have  the  discretion  to  Include  all 
candidates  whom  the  sponsor  viewed  as 
significant  in  the  debate  to  which  major 
party  candidates  are  invited,  thereby 
enhancing  the  educational  value  of  the 
debate. 

Structuring  debates  on  the  basis  of 
party  affiliation  is  similar  to  the 
standard  used  in  the  Act  for  public 
funding  entitlement.  Under  the  Act,  only 
those  presidential  primary  candidates 
who  are  seeking  nomination  by  a 
political  party  are  entitled  to  receive 
matching  funds  (26  U.S.C.  §  9033(b)(2)). 
Moreover,  the  amount  of  funding  to 
which  a  general  election  candidate  is 
entitled  is  based  on  whether  the 
candidate  is  a  major,  minor  or  new  party 
candidate.  (26  U.S.C.  §  9004). 

The  Supreme  Court  in  Buckley  v. 
Valeo  upheld  the  constitutionality  of  the 
Act's  public  financing  provisions.  The 
Court  stated: 

.  .  .  The  Constitution  does  not  require 
Congress  to  treat  all  declared  candidates  the 
same  for  public  financing  purposes.  As  we 
•aid  in /eiwess  v.  Fortson.  "there  are  obvious 
differences  in  kind  between  the  needs  and 
potentiala  of  a  political  party  with  historically 
estabUshed  broad  support,  on  the  one  hand, 
and  a  new  or  small  political  organizaUon  in 


the  other. .  .  .  Sometimes  the  grossest 
discrimination  can  lie  in  treating  things  that 
are  different  as  though  they  were  exactly 
alike,  a  truism  well  illustrated  in  Williams  v. 
Rhodes,  supra." 

By  basing  participation  in  candidate 
debates  on  party  affiliation,  a  standard 
which  has  been  found  constitutional  by 
the  Supreme  Court  is  employed. 
Moreover,  this  standard  will  ensure  a 
sponsor  to  present  debates  in  which  all 
significant  candidates  may  appear  to 
express  their  views. 

At  the  caucus,  convention  and 
primary  election  levels,  the  standard  is 
basically  the  same  as  for  presidential 
and  Congressional  candidate  debates. 
However,  while  congressional  candidate 
debates  are  held  on  a  State  basis, 
presidential  primary  candidate  debates 
may  be  held  on  a  regional  basis,  with 
the  sponsor  designating  the  region. 

Sponsors  holding  caucus,  convention 
or  primary  election  candidate  debates 
have  three  different  options  for 
structuring  those  debates. 

Option  No.  1:  The  sponsor  may  hold  a 
debate  to  which  all  candidates  of  all 
parties  are  invited.  Thus,  in  States, 
which  hold  primary  elections,  all 
candidates  qualified  to  appear  on  the 
ballot  must  be  invited  to  participate  in 
one  debate;  and  in  caucus  or  convention 
States,  all  recognized,  active  candidates 
must  be  invited  to  participate. 

Option  No.  2:  The  sponsor  may  hold  a 
debate  to  which  all  candidates  of  one 
type  (major,  minor  or  new)  of  piarty  are 
invited.  For  example,  assume  in  a  State 
that  there  are  two  major  parties — Party 
X  and  Party  Y — and  one  minor  party — 
Party  Z.  The  sponsor  may  hold  a  debate 
to  which  only  candidates  seeking  the 
nomination  of  Party  X  and  Party  Y  are 
invited.  The  sponsor  would  not  be 
obligated  to  include  the  candidate 
seeking  nomination  by  Party  Z  in  any 
debate. 

Option  No.  3:  The  sponsor  may  hold 
separate  debates  restricted  to 
candidates  seeking  the  nomination  of 
one  party.  If  the  sponsor  chooses  to  hold 
such  a  debate  for  one  party,  then  the 
candidates  of  all  parties  of  the  same 
type  (major,  minor  or  new)  must  be 
invited  to  participate  in  similar  separate 
debates.  liiis  option  is.  however,  not 
available  if  each  party  of  the  same  type 
does  not  have  at  least  two  candidates 
seeking  the  nomination  of  that  party. 

As  an  example,  assume  that  in  a 
State,  there  are  two  major  parties — 
Party  X  and  Party  Y — and  one  minor 
party — Party  Z.  Assume  also  that  each 
party  has  two  candidates.  In  this 
situation,  if  the  sponsor  chooses  to  hold 
a  debate  towhich  the  candidates  of 
Party  X  are  invited,  the  sponsor  must 


also  invite  the  candidates  of  Party  Y  to 
participate  in  a  debate  to  which  only 
they  are  invited.  There  would  be  no 
obligation  to  hold  a  debate  for  the 
candidates  of  Party  Z — the  minor  party. 

As  a  different  example,  assume  the 
same  parties  in  a  State,  but  only  one 
candidate  rather  than  two,  seeking  the 
nomination  of  Party  X.  Because  in  such 
a  situation  there  would  be  one  major 
party  with  less  than  two  candidates 
seeking  the  nomination  of  that  party,  the 
sponsor  would  not  have  the  option  of 
holding  separate  debates  for  each  major 
party. 

The  standard  at  the  House  and  Senate 
caucus,  convention  and  primary  election 
level  is  basically  the  same  as  for 
'  presidential  caucus,  convention  and 
primary  debates.  This  standard  provides 
a  fair  opportunity  for  a  wide  number  of 
candidates  to  participate  in  a  debate 
£md  at  the  same  time,  allows  the 
sponsor  sufficient  flexibility  to  hold 
separate  debates  for  candidates  of 
different  parties  when  such  debates 
would  be  more  meaningful  and  of 
greater  educational  value. 

11  CFR  114.4(e): 

Certain  nonpartisan  voter  registration 
and  get-out-the-vote  activity  is  exempt 
from  the  coverage  of  all  provisions  of 
the  Act.  including  the  prohibition 
against  corporate  and  labor  union 
contributions  and  expenditiu-es.  Because 
nonpartisan  public  candidate  debates 
are  similar  in  n&ture  and  purpose  to 
registration  and  voter  activity, 
corporations  and  labor  unions  are 
permitted  to  donate  funds  to  support 
such  debates. 

Although  2  U.S.C.  §  441b  broadly 
prohibits  corporate  and  labor  union 
political  spending.  Congress  carved  out 
an  exemption  from  that  prohibition  for 
certain  nonpartisan  registration  and  get- 
out-the-vote  activity.  Corporations  are 
thus  specifically  permitted  under  2 
U.S.C.  §  441b(b)(2)(B)  to  use  their 
treasury  funds  to  conduct  nonpartisan 
registration  and  get-out-the-vote 
campaigns  aimed  at  their  stockholders 
and  their  executive  and  administrative 
personnel.  Similarly,  under  that  section, 
unions  are  permitted  to  use  treasury 
funds  to  conduct  registration  and  get- 
out-the-vote  campaigns  aimed  at  union 
members  and  their  families. 

Moreover,  in  permitting  corporations 
and  labor  unions  to  support  registration 
and  get-out-the-vote  campaigns  aimed  at 
the  public.  Congress  prescribed  a  role 
for  nonpartisan  nonprofit  organizations. 
In  addition  to  S  441b(b)(2)(B).  2  U.S.C. 
§  431(f)(4)(6)  also  specifically  provides 
that  the  term  "expenditure"  does  not 
include  "nonpartisan  activity  designed 
to  encourage  individuals  to  register  to 


vote,  or  to  vote."  In  discussing  the 
interrelationship  between  2  U.S.C. 
S  431(f)(4)(B)  and  2  U.S.C 
S  441b(b){2)(B).  the  1976  conferees 
expressly  stated  that  corporate  and 
union  freasury  funds  could  be  used  for 
nonpartisan  registration  and  get-out-the- 
vote  efforts  aimed  at  the  general  public, 
if  such  efforts  were  jointly  sponsored  by 
a  nonprofit  nonpartisan  organization. 

. . .  The  conferees'  intent  with  regard  to  the 
interrelationship  between  sections 
301(f)(4)(B)  and  321(b)(2)(B)  which  permit 
such  activities  as  assisting  eligible  voters  to 
register  and  to  get  to  the  polls,  so  long  as 
these  services  are  made  available  without 
regard  to  the  voter's  political  preference,  is 
the  following:  these  provisions  should  be 
read  together  to  permit  corporations  both  to 
take  part  in  nonpartisan  registration  and  get- 
out-the-vote  activities  that  are  not  restricted 
to  stockholders  and  executive  or 
administrative  personnel,  if  such  activities 
are  jointly  sponsored  by  the  corporation  and 
an  organization  that  does  not  endorse 
candidates  and  are  conducted  by  that 
organization;  and  to  permit  corporations,  on 
their  own,  to  engage  in  such  activities 
restricted  to  executive  or  administrative 
personnel  and  stockholders  and  their 
families.  The  same  rule,  of  course,  applies  to 
labor  organizations.  H.R.  Rep.  No.  1057,  94th 
Cong.,  2nd  Sess..  p.  63-^  (1976). 

The  conferees'  intent  is  embodied  in 
Commission  regulations  at  11  CFR 
114.4(d).  That  section  permits 
corporations  or  labor  unions  to  support 
and  donate  funds  for  nonpartisan 
registration  and  get-out-the-vote  drives 
aimed  at  the  public  if  the  activities  are 
jointly  sponsored  with  and  conducted 
by  a  nonprofit  organization  which  does 
not  support  or  endorse  candidates  or 
political  parties. 

In  sections  431(f)(4)(B)  and 
441b(b)(2)(B)  Congress  expressly 
indicated  an  intent  to  permit 
corporations  and  labor  organizations  to 
participate  in  nonpartisan  activity 
aimed  at  encouraging  voter  participation 
where  that  activity  was  uridertaken  in 
conjunction  with  a  nonpartisan 
nonprofit  organization.  Permitting 
corporations  and  unions  to  donate  funds 
to  a  nonpartisan  nonprofit  organization 
for  the  purpose  of  sponsoring 
nonpartisan  candidate  debates  furthers 
that  express  congressional  intent. 
Candidate  debates  stimulate  voter 
interest  and  hence  "encourage 
individuals  to  register  to  vote  or  to 
vote."  Inasmuch  as  candidate  debates 
are  in  the  public  interest  and  encourage 
educated  voter  involvement  permitting 
corporations  and  unions  to  donate  funds 
for  their  sponsorship  is  consistent  with 
congressional  intent  and  policy 
underlying  sections  431(f)(4)(B]  and 
441b(b)(2)(B). 
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It  is  aiso  important  to  note  that  the 
prohibitions  of  2  U.S.C  {  441b  were  not 
specifically  aimed  at  the  donation  of 
corporate  or  onion  funds  to  a 
nonpartisan  tax  exempt  organizatioa 
Under  2  U.S.C.  f  441b{bU2).  the  terms 
"contribution"  and  "expenditure"  are 
defined  to  mean  "any  direct  or  indirect 
payment,  distribution,  loan,  advance, 
deposit  argfh  ai  nujney  ...  to  any 
candidate,  campaign  committee  or 
political  party  or  organization. "  Under 
11  CFR  114.4(e),  only  an  organization 
which  has  a  history  of  nonpartisanship 
is  quaUfied  to  sponsor  candidate 
debates,  and  that  organization  must  in 
addition  be  tax  exempt  under  26  U.S.C. 
§  501(c)(3}.  Such  tax  exempt 
organizations  are  probited  by  statute 
from  intervening  in  any  political 
campaign  on  behalf  of  any  candidate  for 
public  office.  Hence,  an  organization 
qualified  to  sponsor  candidate  debates 
would  be  neither  a  campaign  committee, 
a  political  party  nor  a  political 
organization  referred  to  in  2  U.S.C. 
§441b. 

Finally,  courts  have  generally 
construed  2  U.S.C.  1 441b  to  prohibit 
only  active  electioneering  on  behalf  of  a 
candidate  or  a  political  party  or  conduct 
designed  to  influence  the  public  for  or 
against  a  particular  candidate.  (See, 
United  States  r.  United  Auto  Workers. 
352  U.S.  567  (1957);  United  States  v. 
Pipefitters  Local  Union  No.  562.  434  F.2d 
1116  (8th  Cir.  1970).  rev'd  on  other 
grounds,  407  U.S.  385  (1972);  Miller  v. 
American  Telephone  &■  Telegraph.  507 
F.2d  759  (3d  Cir.  1974).  Unhke  single 
candidate  appearances  which  have  the 
effect  of  promoting  the  nomination  or 
election  of  one  individual,  a  properly 
structured  nonpartisan  public  debate 
involving  two  or  more  candidates  would 
not  be  construed  to  be  active 
electioneering  to  promote  or  influence 
the  nomination  or  election  of  one 
particular  candidate. 

11  CFR  Chapter  I  is  amended  as 
follows: 

1. 11  CFR  100.4(b)(16)  is  added  to  read 
as  follows: 

9  11)0.4    Contrlbutfon. 

♦  •         •         •         * 

(16)  Funds  provided  to  defray  costs 
incurred  in  sponsoring  nonpartisan 
public  candidate  debates  held  in 
accordance  with  the  provisions  of  11 
CFR  110.13. 

2. 11  CFR  100.7(b](18)  is  added  to  read 
as  follows: 

{100.7    Expenditure. 

•  •        •        •        • 


(18)  Funds  used  to  defray  costs 
incurred  in  sponsoring  nonpartisan 
pubhc  candidate  debates  held  in 
accordance  with  the  provisions  of  11 
CFR  110.13. 

3. 11  CFR  110.13  is  added  to  read  as 
follows: 

S  110. 1 3    Nonpartisan  pubRc  candidate 
d«lMt««. 

(a)  Sponsor.  A  nonprofit  organization 
which  is  exempt  from  federal  taxation 
under  26  U.S.C.  501(c)(3)  and  whidi  has 
a  history  of  neither  supporting  nor 
endorsing  candidates  or  political  parties 
may  sponsor  nonpartisan  public  debates 
held  in  accordance  with  11  CFR 
110.13(b). 

(b)  Debate  Structure.  (1)  Presidential. 
House  arsenate  General  Election 
Candlate  Debates,  (i)  If  the  sponsor 
invites  one  general  election  candidate 
who  has  been  nominated  by  a  major 
party  to  participate  in  a  debate,  then  the 
sponsor  must  invite  all  candidates 
nominated  for  the  same  office  by  any 
major  party  to  participate  in  the  same 
debate. 

(ii)  If  the  sponsor  invites  one  general 
election  candidate  who  has  been 
nominated  for  election  to  that  office  by 
a  minor  party  to  participate  in  a  debate, 
then  the  sponsor  must  invite  all 
candidates  nominated  for  the  same 
office  by  any  minor  party  to  participate 
in  the  same  debate. 

(iii)  If  the  sponsor  invites  one  general 
election  candidate  who  has  been 
nominated  for  election  to  that  office  by 
a  new  party  to  participate  in  a  debate, 
then  the  sponsor  must  invite  all 
candidates  nominated  for  the  same 
office  by  any  new  party  to  participate  in 
the  same  debate. 

(iv)  If.  in  a  debate  under  11  CFR 
110.13(b)(l)(i),  only  one  major  party 
candidate  agrees  to  partici[>ate,  then  \h& 
sponsor  must  invite  aH  minor  party 
candidates  nominated  for  the  same 
office  to  participate  in  the  debate.  If,  in  a 
debate  under  11  CFR  110.13(b)(l)(ii). 
only  one  minor  party  candidate  agrees 
to  participate,  then  the  sponsor  must 
invite  all  new  party  candidates 
nominated  for  the  same  office  to 
participate  in  the  debate. 

(v)  The  sponsor  shall  have  the 
discretion  to  include  any  minor  party, 
new  party,  independent  or  write-in 
candidate  in  any  debate  held  under  11 
CFR  110.13(b)(1). 

(vi)  If  a  sponsor  holds  a  debate  for 
presidential  general  election  candidates, 
it  may  also  hold  a  separate  debate  to 
which  ail  vice-presidential  running- 
mates  of  the  candidates  who 
participated  in  the  general  election 
debate  are  invited. 


(vii)  In  States  where  the  names  of  a 
candidate's  electors,  rather  than  the 
name  of  the  cai»didate,  will  appear  on  a 
State  election  ballot  that  candidate  will 
be  deemed  to  be  the  candidate  for  tiie 
purpose  of  11  CFR  liaiO(b)(l). 

(2)  Presidential  Caucus,  Convention 
or  Primary  Election  Candidate  Debates. 
(i)  A  sponsor  may  hold  a  presidential, 
caucus,  convention  or  primary  election 
candidate  debate  in  any  of  the  following 
ways: 

(A)  The  sponsor  shall  invite  all 
candidates  qualified  to  appear  on  a 
State  primary  election  ballot  in  a 
specified  region,  as  well  as  each 
recognized,  active  candidate  in  any 
caucas  or  convention  State  in  that 
region. 

(B)  In  lieu  of  a  debate  held  under  11 
CFR  110.13(2)(i)  (A)  or  (C),  the  sponsor 
has  the  option  of  holding  a  debate  to 
which  all  candidates  of  all  parties  of  the 
same  type  (major,  minor  or  new)  in  a 
specified  region  are  invited. 

(C)  In  lieu  of  a  debate  held  in 
accordance  with  11  CFR  110.13(b)(2)(i) 
(A)  or  (B),  the  sponsor  has  the  option  of 
holding  a  debate  restricted  to 
candidates  seeking  the  nomination  of 
one  party  in  a  specified  region.  If  the 
sponsor  chooses  to  held  a  debate 
restricted  to  the  candidates  for  a 
particular  party's  nomination,  then  the 
sponsor  must  also  invite  the  candidates 
for  nomination  by  each  party  of  that 
type  (major,  minor  or  new)  to  participate 
in  a  similar  separate  debate  restricted  to 
the  candidates  seeking  nomination  by 
one  party.  However,  where  each  of  the 
parties  of  that  type  does  not  have  at 
least  two  candidates  seeking  the 
nomination  of  that  party,  then  the 
sponsor  does  not  have  the  option  to  hold 
separate  debates  under  tiiis  sectioiu 

(ii)  In  States  where  the  name  of  a 
candidate's  electors,  or  the  name  of 
delegate  candidates  pledged  or 
committed  to  a  presidential  candidate 
seeking  nomination  of  a  party,  rather 
than  the  name  of  the  candidate,  will 
appear  on  a  State  election  ballot,  that 
candidate  will  be  deemed  to  be  the 
candidate  for  the  purposes  of  11  CFR 
110.13(b)(2). 

(3)  House  or  Senate  Caucus, 
Convention  or  Primary  Election 
Candidate  Debates,  (i)  For  House  or 
Senate  candidate  debates  in  a  primary 
election  State,  the  sponsor  shall  invite 
all  candidates  who  are  seelung  party 
nomination  for  the  same  office  and  are 
qualified  to  appear  on  the  ballot:  or  in  a 
caucus  or  convention  State,  the  sponsor 
shall  invite  all  recognized  active 
candidates  seeking  party  nomination  for 
the  same  office. 


(ii)  In  Heu  of  a  debate  held  under  11 
CFR  110.13(b)(3)  (i)  or  (iii),  the  sponsor 
has  the  option  of  holding  a  debate  to 
which  all  candidates  of  all  parties  of  the 
same  type  (major,  minor  or  new)  in  a 
specified  region  are  invited. 

(iii)  In  lieu  of  a  debate  held  in 
accordance  with  11  CFR  110.13(b)(3)  (i) 
or  (ii),  the  sponsor  has  the  option  of 
holding  a  debate  restricted  to 
candidates  seeking  the  nomination  of 
one  party.  If  the  sponsor  chooses  to  hold 
a  debate  restricted  to  the  candidates  for 
a  particular  party  nomination,  then  the 
sponsor  must  also  invite  the  candidates 
for  nomination  by  each  party  of  that 
type  (major,  minor  or  new)  to  participate 
in  a  similar  separate  debate  restricted  to 
the  candidates  seeking  nomination  by 
one  party.  However,  where  each  of  the 
parties  of  that  type  does  not  have  at 
least  two  candidates  seeking  the 
nomination  of  that  party,  then  the 
sponsor  does  not  have  the  option  to  hold 
separate  debates  under  this  section. 

(4)  Two  candidate  requirement.  At 
least  two  candidates  must  participate  in 
any  debate  held  under  11  CFR  110.13(b). 

(5)  Definitions.  For  purposes  of  11 
CFR  110.13(b),  the  following  definitions 
apply. 

(i)  The  term  "major  party"  means, 
with  respect  to  any  United  States 
presidential.  House,  or  Senate  general 
election,  a  political  party  whose 
candidate  for  that  office  in  the  preceding 
election  for  that  office  received,  as  the 
candidate  of  such  party  25  percent  or 
more  of  the  total  number  of  popular 
votes  received  by  all  candidates  for 
such  office. 

(ii)  The  term  "minor  party"  means, 
with  respect  to  any  United  States 
presidential.  House,  or  Senate  general 
election,  a  political  party  whose 
candidate  for  that  office  in  the  preceding 
election  for  that  office  received,  as  the 
candidate  of  such  party,  5  percent  or 
more  but  less  than  25  percent  of  the  total 
number  of  popular  votes  received  by  all 
candidates  for  such  office. 

(iii)  The  term  "new  party"  means, 
with  respect  to  any  United  States 
presidential.  House,  or  Senate  general 
election,  a  political  party  which  is 
neither  a  major  party  nor  a  minor  party. 

(6)  Endorsements  by  more  than  one 
party.  For  purposes  of  11  CFR  110.13(b). 
a  candidate  receiving  the  endorsement 
of  a  major  party  and  a  minor  or  new 
party  will  be  considered  a  major  party 
candidate.  A  candidate  receiving  the 
endorsement  of  a  minor  party  and  a  new 
party  will  be  considered  a  minor  party 
candidate. 

4. 11  CFR  114.4(e)  is  added  to  read  as 
follows: 


S  114.4    Nonpartisan  communication. 

•        •        *        •        * 

(e)  Nonpartisan  public  candidate 
dibates.  A  corporation  or  labor 
organization  may  donate  funds  to 
organizations  qualified  under  11  CFR 
110.13  to  sponsor  nonpartisan  public 
candidate  debates  held  in  accordance 
with  the  provisions  of  that  section. 

Dated:  June  2S,  1979. 
Roliert  O.  Tieman. 
Chairman,  Federal  Election  Commission. 

(FR  Doc  79-20713  Filed  7-3-79:  8:45  am] 
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DEPAFmiENT  OF  ENERGY 

10  CFR  Part  490 

[Docket  No.  CAS-RM-79-109] 

Emergency  Building  Temperature 
Restrictione 

agency:  Department  of  Energy. 

action:  Final  nile. 


summary:  The  Department  of  Energy 
(DOE)  today  promulgates  final 
regulations  to  implement  "Standy 
Conservation  Plan  No.  2.  Emergency 
Building  Temperature  Restrictions"  (the 
Plan),  which  place  temporary, 
emergency  restrictions  on  temperature 
settings  for  heating,  cooling  and  hot 
water  in  commercial,  industrial  and 
other  non-residential  buildings  in  order 
to  reduce  energy  consumption.  The 
regulations  will  become  effective  on  the 
effective  date  of  the  Plan. 

These  regulations  prescribe  specific 
heating  and  cooling  restrictions  of  65°  F 
and  78°  F.  respectively,  for  simple  and 
complex  heating,  ventilating  and  air 
conditioning  systems,  heating  set  back 
requirements  for  periods  when  buildings 
are  unoccupied,  and  temperature 
restrictions  of  105°  F  for  hot  water  used 
for  personal  hygiene  and  general 
cleaning.  Building  owners  and  operators 
are  required  to  post  a  certificate  of 
compliance  with  the  restrictions  in  a 
prominent  location  within  each  building. 
The  regulations  exempt  certain 
categories  of  buildings  or  portions  of 
buildings  from  the  temperature 
requirements  of  the  Plan.  Standards  and 
procedures  are  established  for  states 
seeking  exemptions  on  grounds  that  a 
comparable  state  plan  is  in  effect.  The 
regulations  provide  procedures  for 
Federal  enforcement  of  the  mandatory 
temperature  restrictions  and  contain 
penalty  provisions  for  violation  of  those 
restrictions. 

EFFECTIVE  DATE:  These  regulations  will 
become  effective  on  a  date  determined 
by  the  President  and  transmitted  to 
Congress  as  the  effective  date  for 
"Standby  Conservation  Plan  No.  2, 
Emergency  Building  Temperature 
Restrictions." 

FOR  FURTHER  INFORMATION  CONTACT 

Henry  G.  Bartholomew.  Office  of  Buildings 
and  Community  Systems,  Office  of 
Conservation  and  Solar  Applications. 
Department  of  Energy,  20  Massachusetts 
Avenue,  N.W.,  Room  2221C.  Washington. 
D.C.  20585  (202)  37eMM78. 

Peter  J.  Schaumberg,  Office  of  General 
Counsel,  Department  of  Energy,  1728  M 
Street  N.W..  Room  510,  Washington.  D.C 
20461  (202)  634-5545. 


Mary  Doyle.  Office  of  Genera!  Counsel, 
Department  of  Energy.  20  Massachusetts 
Avenue,  N.W.,  Room  2221C,  Washington, 
DC.  20585  (202)  376-4100. 

Donald  Creed.  News  Media  Contact  Press 
Services  Office.  Department  of  Energy, 
1000  Independence  Avenue.  N.W..  Room 
eE082.  Washington.  DC.  20565  (202)  252- 
5806. 

SUPPLEMENTARY  INFORMATION: 

/.  The  Proposed  Regulation 

On  June  1. 1979,  DOE  issued  a  notice 
of  proposed  rulemaking  and  public 
hearing  (44  FR  31922.  June  1. 1979) 
intended  to  provide  for  implementation 
of  the  President's  "Standby 
Conservation  Plan  No.  2,  Emergency 
Building  Temperature  Restrictions"  (the 
Plan).  Placing  temporary,  emergency 
restrictions  on  temperatiu^  settings  for 
heating,  cooling  and  hot  water  in 
commercial,  industrial  and  non- 
residential public  buildings.  Written 
comments  were  invited,  and  pubhc 
hearings  were  held  in  San  Francisco. 
California;  Chicago.  Illinois:  Dallas, 
Texas;  New  York.  New  York;  and 
Washington,  D.C.  between  June  14  and 
21. 1979.  Over  550  written  comments 
were  received  and  110  oral 
presentations  were  made  at  the  five 
public  hearings.  Commenters  include 
representatives  of  a  broad  range  of 
trade  associations,  educational  and 
cultural  institutions,  building  owners 
and  operators,  business  activities,  and 
private  citizens  from  many  sections  of 
the  country. 

The  great  majority  of  the  comments 
opposed  some  or  all  of  the  proposal. 
Most  of  the  commenters  agreed  that  a 
comprehensive  energy  conservation 
plan  is  necessary  in  order  to  conserve 
our  dwindling  energy  reserves.  Many 
comments  were  received  which 
suggested  that  other  conservation 
techniques  be  included  in  the 
regulations  as  alternatives  to  the 
specified  temperature  restrictions.  For 
example,  the  National  Restaurant 
Association  developed  a  set  of 
guidelines  for  restaurant  operation 
which  if  followed  would  appear  to  yield 
significant  energy  savings.  Others 
suggested  a  percentage  reduction 
alternative  which  would  allow  an 
exemption  from  temperature  restrictions 
for  any  person  who  demonstrated  that 
he  saved  a  specified  percentage  of 
energy  use  when  compared  to  a  base 
period. 

The  inclusion  of  alternative 
conservation  methods  was  rejected  for 
several  reasons.  First,  since  these 
regulations  are  mandatory  in  nature 
with  penalties  for  non-compliance, 
violations  must  be  readily  detectable.  It 


was  determined  that  there  are 
significant  problems  associated  with 
checking  compliance  with  most 
alternative  conservation  techniques. 
Also,  relaxation  of  the  cooling 
restrictions  to  78°  F.  discussed  below, 
eliminates  many  of  the  operational 
difficulties  which  may  have  resulted 
from  the  80°  F  limit  and  which  prompted 
these  alternative  proposals. 

There  also  were  reasons  from  a  policy 
standpoint  to  reject  these  proposals. 
Permitting  alternative  conservation 
measures  as  a  means  of  avoiding 
temperature  restrictions  would  tend  to 
favor  those  persons  who  have  not 
conserved  in  the  past,  and  conversely 
would  restrict  to  the  65-78*  F 
temperatures  those  persons  who  have 
done  the  most  for  conservation.  We  also 
were  concerned  with  problems  of  public 
perception  of  the  program  if  certain 
buildings  were  more  comfortable  than 
others,  and  with  the  possible 
competitive  disadvantages  which  may 
result  if  adherence  to  the  temperature 
restrictions  was  not  generally  uniform. 

DOE  encourages  associations  like  the 
National  Restaurant  Association  to 
continue  to  develop  and  implement 
these  conservation  technniques. 
notwithstanding  that  they  are  not 
included  in  these  regulations. 
Implementation  of  such  measures, 
together  with  thermostat  restrictions, 
will  add  measurably  to  this  Nation's 
energy  conservation  effort. 

Many  commenters  recommended  that 
the  range  of  permissible  temperatures  be 
narrowed  from  the  65°  F-80°  F  range 
contained  in  the  proposed  regulations. 
Representatives  of  restaurants,  health 
spas  and  other  physical  fitness  facilities, 
and  retail  stores,  expressed  displeasure 
with  the  proposed  80°  F  minimum  for 
cooling.  They  cited  expected  losses  of 
business  from  customers  unwilling  to 
experience  significant  discomfort, 
reduced  employee  productivity,  damage 
to  retail  items,  including  food,  from 
spoilage  or  mildew,  and  jeopardy  to  the 
health  of  persons  with  allergies  and 
respiratory  problems.  Health  concerns 
also  were  raised  for  persons  in  certain 
age  groups  when  exercising  in  health 
spas  and  fitness  centers.  Museums,  art 
galleries,  libraries  and  archives 
expressed  concern  that  their  collections 
might  incur  severe  damage.  Opposition 
to  the  65°  F  heating  maximum  was  much 
more  limited  and  emphasized  presumed 
reductions  in  employee  productivity. 
Building  owners  and  operators  noted 
that  some  buildings  have  thermostats 
with  fixed  temperature  ranges  which 
would  have  to  be  replaced  if  more 
extreme  temperatures  were  imposed. 
They  also  pointed  out  that  many  office 


buildings  have  combined  heating  and 
cooling  systems  which  operate  at 
maximum  efficiency  at  temperatures 
other  than  65°  F  and  80°  F.  A  more 
detailed  discussion  of  the  public 
comments  is  included  below  in  the 
"Section  by  Section  Analysis  of  the 
Emergency  Building  Temperature 
Restrictions  Regulations." 

DOE  has  carefully  considered  all  of 
the  comments  submitted.  Many  of  the 
suggestions  for  changes  have  been 
incorporated  into  the  final  regulation.  A 
basic  change  in  the  overall  approach  to 
implementation  of  the  Plan  is  the 
adoption  in  these  regulations  of  a  lower 
minimum  temperature  of  78°  F  for 
cooling  and  a  reduction  in  the  minimum 
allowable  dew-point  temperature  from 
67°  F  to  65°  F.  These  modifications  are 
adopted,  in  response  to  public  comment 
since  DOE  believes  that  many  of  the 
concerns  raised  are  worthy  of  being 
addressed.  In  addition,  building  owners 
and  operators  will  be  more  willing  and 
able  to  comply  with  the  reduced 
minimum  cooling  and  dew-point 
temperature  limitations  and  fewer 
exceptions  and  exemptions  will  be 
required. 

A  number  of  more  detailed  changes 
have  also  been  made  in  response  to  the 
public  comments  received.  For  example, 
a  general  exemption  is  made  available 
for  doctors'  and  dentists'  offices. 
Buildings  which  would  require  the  use  of 
increased  amounts  of  energy  to  comply 
with  the  regulations  are  permitted  to 
operate  in  accordance  with  normal 
operating  practices  consistent  with 
maximum  energy  savings,  with  some 
limitations  on  coohng  practices.  Other 
detailed  changes  were  made  in  the 
regulations  and  are  discussed  below. 

II.  Background  and  Brief  Description  of 
the  Final  Regulations 

Pursuant  to  sections  201(a)  and  (b)  of 
the  Energy  Policy  and  Conservation  Act 
(42  U.S.C.  6201  etseq.)  (EPCA).  the 
President  developed  and  transmitted  the 
Plan  to  Congress  on  March  1, 1979.  DOE 
published  a  notice  on  March  8, 1979  (44 
FR  12906)  of  the  President's  adoption  of 
the  Plan.  The  Plan  was  approved  by 
resolutions  of  the  Senate  on  May  2, 1979 
and  of  the  House  on  May  10, 1979. 
Section  201(b)  of  the  EPCA  provides  that 
to  put  the  Plan  into  effect,  the  President 
must  submit  to  Congress  his  finding  that 
the  Plan's  effectiveness  is  required  by  a 
severe  energy  supply  interruption  or  in 
order  to  fulfill  obligations  of  the  United 
States  under  the  international  energy 
program,  together  with  a  statement  of 
the  Plan's  effective  date.  Under  section 
201(a)  of  the  EPCA,  the  Plan,  once 
implemented,  will  remain  in  effect  for  a 


period  no  longer  than  nine  months, 
unless  earlier  terminated  or  suspended 
by  the  President.  Section  9(a)  of  the  Plan 
authorizes  DOE  to  implement, 
administer,  monitor  and  enforce  its 
terms,  to  determine  exemptions,  and  to 
promulgate  regulations  as  necessary  and 
appropriate. 

The  objective  of  the  Plan,  and  DOE's 
intent  in  formulating  these  regulations, 
is  the  achievement  of  a  significant  and 
immediate  reduction  in  energy  demand. 
In  its  May  1979  "Report  to  the  President 
on  the  Energy  Supply  Interruption,"  DOE 
has  concluded  that  continuing  reduced 
levels  of  world  crude  oil  production 
have  resulted  in  a  severe  national 
energy  supply  shortage  which  is 
beginning  to  have  a  major  adverse 
impact  on  the  national  safety  and  the 
national  economy.  The  enforcement  of 
mandatory  conservation  measures,  such 
as  the  building  temperature  restrictions 
contained  in  the  Plan  and  these 
regulations,  is  required  to  help  meet  the 
shortage.  Current  petroleum  product 
shortages  in  the  United  States  are 
principally  with  respect  to  gasoline  and 
distillates,  including  diesel  fuel.  Stocks 
of  distillates  are  significantly  below 
levels  for  the  comparable  period  of  1978 
and  DOE  is  seriously  concerned  that 
unless  stocks  are  built  up,  adequate 
amoimts  of  heating  oil  may  not  be 
available  for  the  heating  season.  These 
regulations  directly  assist  in  this  regard 
by  reducing  electricity  demand  and 
demand  for  heating  oil  in  winter.  In  the 
cooling  season,  for  many  utilities 
significant  amounts  of  peak  load  air 
conditioning  demand  is  met  by  distillate. 
By  reducing  this  demand,  the  Plan  and . 
the  regulations  will  directly  address  the 
distillate  shortage  situation  and  as'sist  in 
ensuring  that  the  nation  has  adequate 
heating  oil  in  the  coming  winter. 

The  final  regulations  prescribe 
specific  heating  and  cooling  restrictions 
of  65°  F  and  78°  F  for  both  simple  and 
complex  heating,  ventilating  and  air 
conditioning  (HVAC)  systems,  heating 
set  back  requirements  for  periods  when 
buildings  are  unoccupied,  and  a 
temperature  restriction  of  105°  F  for  hot 
water  used  for  personal  hygiene  and 
general  cleaning.  As  authorized  by  the 
Plan,  residential  buildings,  hotels  and 
other  lodging  facilities,  hospitals  and 
other  health  care  facilities,  elementary 
schools,  nursery  schools  and  day-care 
centers  are  excluded  from  coverage.  The 
regulations  make  general  exemptions 
available  to  certain  other  categories  of 
buildings  or  uses  within  buildings.  In 
addition,  a  procedure  is  established  by 
which  individuals  may  apply  to  DOE  for 
specific  exceptions  based  on  special 
hardship  or  inequity.  The  regulations 


require  that  affected  building  owners  or 
operators  must  self-certify  their 
compliance  with  the  restrictions  or  their 
eligibihty  for  exemption. 

The  Plan  authorizes  states  to  seek 
exemptions  from  building  temperature 
requirements  on  grounds  that  a 
"comparable  program"  is  in  effect.  The 
regulations  establish  standards  of 
comparability  and  a  procedure  for 
granting  state  exemptions.  Finally,  the 
regulations  set  forth  Federal 
enforcement  procedures  and  penalty 
provisions  for  violation  of  the 
temperature  restrictions. 

///.  Section  by  Section  Analysis  of  the 
Emergency  Building  Temperature 
Restrictions  Regulations 

Subpart  A.  Scope  and  Definitions 

§  490.1  Scope.  Section  490.1  is 
essentially  the  same  as  proposed,  with 
the  addition  of  a  provision  that  the 
regulations  shall  supersede  inconsistent 
Federal  orders,  regulations  and 
directives.  The  purpose  of  the  added 
provision  is  to  make  building 
temperature  restrictions  uniform  among 
Federal  buildings  and  between 
government  and  privately  owned 
buildings.  In  response  to  the  question 
raised  by  several  commenters,  the 
regulations,  once  effective,  will 
supersede  any  lease  provisions  which 
are  inconsistent  with  the  regulations. 

S  490.2  Effective  date.  Proposed 
S  490.2  provided  that  the  regulations 
would  become  effective  on  July  1, 1979 
or  another  date  specified  by  the 
President.  This  section  now  provides 
that  the  regulations  will  become 
effective  on  a  date  specified  by  the 
President  as  the  effective  date  of  the 
Plan  and  may  be  terminated  or 
suspended  by  the  President,  or  will 
terminate  on  the  same  date  as  the  Plan 
terminates. 

§  490.3  Authority  to  contract  or 
delegate.  Section  490.3,  which  provides 
that  DOE  may  delegate  or  contract  for 
the  carrying  out  of  its  functions  under 
these  regulations,  is  unchanged.  In  the 
preamble  to  the  proposed  regulations, 
DOE  stated  its  intention,  pursuant  to 
section  9(c)  of  the  Plan,  to  delegate  to 
each  state  Governor  requesting  such 
delegation,  a  substantial  portion  of  its 
authority  to  implement  the  Plan.  On  June 
18, 1979,  DOE  issued  a  notice  of  intent 
(44  FR  34965,  June  18, 1979)  which  set 
forth  the  duties  and  authorities  to  be 
delegated  to  states  requesting  delegation 
and  the  amount  of  Federal  funds  which 
will  be  available  to  states  to  which 
delegation  is  made  to  meet  the  cost  of 
their  implementation  activities. 
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1400.4  Authority  to  issae  orders  mid 
guidelines.  Section  490.4  is  unchanged, 
and  provides  that  tKDE  may  Issue  orders 
and  guidelines  as  necssary  to  implement 
these  regulations. 

S  490.5  Definitions.  Most  of  the 
definitions  which  were  proposed  in  the 
June  1,  notice  have  been  adopted  as 
proposed.  Several  definitions  have  been 
modified  after  consideration  of  the 
public  comments.  The  definition  of 
"ASHRAE"  has  been  deleted. 

DeflnitionB  were  added,  for 
clarification,  for  "cooling  season"  and 
"heating  season".  The  "cooling  season" 
is  defined  as  that  season  when  energy  is 
consumed  only  to  lower  the  temperature 
of  a  building.  Some  systems,  e.g.,  reheat 
systems,  may  be  operated  so  they  never 
have  a  cooling  season,  where,  for 
example,  the  reheat  function  is 
operating  for  the  entire  year.  Similarly, 
"heating  season"  is  defined  as  that 
period  when  energy  is  consumed  only  to 
raise  the  temperature  of  a  building. 
Other  periods  of  the  year  are  neither 
heating  season  nor  cooling  season.  For 
example,  heating  energy  may  be 
consumed  to  warm  a  buildirig  in  the 
morning  and  cool  it  in  the  afternoon. 
These  periods  do  not  necessarily 
correspond  to  the  four  seasons  of  the 
year. 

The  difinitlon  of  "dry-bulb 
temperatiu«"  has  been  expanded  to 
include  alternative  definitions  which 
incorporate  an  adjustment  for  the  effects 
of  thermal  radiation  on  the  building 
occupant,  this  adjusted  dry-bulb 
temperature  can  be  based  on  generally 
accepted  industry  practices,  which 
include,  for  example,  the  mean  radiant 
temperature.  This  allows  adjustment  of 
the  HVAC  system  to  account  for 
radiation  gain  from  sunlight  through 
windows,  and  for  radiation  loss  through 
windows.  Incorporation  of  the 
adjustments,  however,  is  a  difilciilt  task 
and  may  require  the  assistance  of  a 
professional  engineer. 

In  response  to  several  public 
comments,  a  definition  for  "elementary 
school"  has  been  added. 

The  definition  of  "hotel  and  other 
lodging  facility"  has  been  modified,  in 
accordance  with  the  suggestion  of  one 
commenter,  to  include  buildings  where 
sleeping  and  lodging  accommodations 
are  provided  in  the  ordinary  course  of 
business  to  members  of  a  private 
membership  organization  or  other 
private  facility.  All  restrictions  and 
exemptions  in  these  regulations  apply 
equally  to  public  and  private  facilities. 

"HVAC  systems  capable  of 
simultaneously  heating  and  cooling"  is 
defined  to  mean  those  systems, 
primarily  in  large  buildings,  which  are 


capable  of  heating  one  room  or  set  of 
rooms,  e.g.,  perimeter  rooms  in  cold 
weather,  while  at  the  same  time  cooling 
another  room  or  set  of  rooms,  e.g., 
interior  rooms  which  must  be  air 
conditioned  even  during  cold  weather. 

"Occupied  period"  was  redefined  to 
include  only  that  period  during  which 
the  building  is  used  for  its  normal 
functions.  Reference  is  made  to  section 
490.14(a)(4)(iil,  which  allows  operation 
of  the  HVAC  system  before  the 
occupied  period  to  bring  building 
temperatiu^  to  the  authorized  limits. 

The  definition  of  "residential 
building"  has  been  clarified  so  that 
residential  building  lobbies  and 
hallways  are  included  within  the 
definition,  but  business  or  commercial 
areas  on  separate  HVAC  system 
controls  are  not. 

The  definition  of  "room"  was 
modified  to  refer  to  areas  contained 
within  floor  to  ceiling  partitions.  This 
modincation  allows  a  more  meaningful 
description  of  the  compliance 
measurement  technique. 

A  definition  was  added  for  "solar 
energy"  because  of  the  many  comments 
received.  This  definition  refers  to  direct 
solar  heating  and  cooling,  solar  electric 
power  generation,  wind  energy,  biomass 
(such  as  wood]  and  small  scale  water 
power.  It  does  not  include  indirect  use  of 
these  sources,  such  as  hydro-generated 
electric  power  purchased  from  utilities, 
since  this  energy  may  be  used  to 
displace  fossil-generated  electricity. 

Subpart  B— Heating  and  CooHng 
Restrictions 

Two  j>verall  changes  have  been  made 
with  respect  to  the  temperatiu^ 
requirements  set  forth  in  this  Subpart 
First,  DOE  has  decided  to  lower  the 
minimum  permissible  cooling 
temperature  from  80*  F  to  78*  F.  This 
change  was  made  for  two  reasons. 
Comments  from  representatives  of 
restaurants,  retail  stores  and  other 
businesses  cited  expected  losses  of 
business  from  customers  unwilling  to 
experience  significant  discomfort 
reduced  employee  productivity,  damage 
to  retail  items  from  mildew,  and  other 
problems.  Also,  we  beUeve  the  energy 
savings  potential  of  the  78°  F  restriction 
on  cooling  is  equal  to  or  greater  than  the 
possible  savings  which  would  be 
achieved  under  the  80*  F  limitation,  due 
to  increased  voluntary  compliance. 

In  our  view  the  revised  cooling 
minimum  of  78*  F  addresses  adequately 
the  concerns  raised  in  the  comments.  A 
dry-bulb  temperature  of  78*  F  is  within 
the  comfort  zone  commonly  accepted  by 
HVAC  system  engineers,  and  is  within 


the  ''.esign  specificatlans  of  most  HVAC 
systems.  In  addition,  at  the  public 
hearings  on  die  proposed  relations 
many  speakers  Indicated  that  while  the 
80*  F  level  was  a  serious  problem,  a 
minimum  level  of  78*  F  would  be 
acceptable.  Assuming  that  people  adjust 
their  clotliing  styles,  we  beUeve  that 
there  should  be  little  difficulty  in 
adjusting  to  the  78*  F  level. 

One  major  concern  of  restaurant 
owners  was  that  kitchens  will  be 
significantly  hotter  if  the  dining  room 
temperatures  are  raised  to  80*  F  in 
restaurants  where  kitchens  are  cooled 
by  the  exhaust  air  from  the  dining 
rooms.  We  anticipate  that  lowering  the 
allowable  temperature  to  78°  F  will  keep 
the  kitchens  in  a  tolerable  temperature 
range.  However,  it  should  be  noted  that 
if  the  kitchens  are  on  the  same  HVAC 
system  as  the  dining  rooms,  {  490.17(a) 
would  allow  the  kitchen  temperature  to 
be  used  as  the  criterion  for  setting  the 
space-conditioning  control  devices.  The 
regulations  do  permit  operation  of  the 
kitchens  at  78*  F;  in  such  circumstances, 
the  dining  rooms  would  be  cooler. 

Another  important  consideration  in 
lowering  the  minimum  allowable  cooling 
temperature  relates  to  the  necessity  to 
ensure  a  high  level  of  compliance  with 
the  restrictions.  If  the  public  perception 
of  the  building  temperature  restriction 
regulations  is  that  such  regulations  were 
unfair  or  excessively  burdensome, 
compliance  with  the  regulations  could 
suffer  significantly.  Since  the 
cooperation  of  building  owners  and 
operators  is  critical  to  achieving 
meaningful  energy  savings,  the  revised 
minimum  level  should  actually  have  a 
positive  effect  on  energy  savings. 

The  anticipated  savings  from 
implementation  of  the  65°  F  heating  and 
the  78°  F  cooling  restrictions  would  be 
approximately  the  same  as,  or  slightly 
higher  than,  the  previously  estimated  oil 
savings  range  of  190,000  to  375,000 
barrels  per  day.  The  economic  analysis 
prepared  in  conjunction  with  the  Plan 
assumed  average  building  termostat 
settings  at  the  time  the  Plan  would  be 
implemented  of  66*  P  in  the  heating 
season  and  77*  F  in  the  cooling  season. 
Based  on  information  generated  in  the 
public  hearings,  we  now  believe  that 
current  temperat\u%  levels  in  buildings 
covered  by  the  IHan  fall  writhin  a 
narrower  range,  probably  70*  F  to  71*  F 
in  the  heating  season  and  75*  F  to  76*  F 
in  the  cooling  season.  If  the  other 
previous  assumptions  in  the  economic 
analysis  of  the  Plan  are  retained, 
anticipated  oil  savings  using  these 
temperature  levels  would  rise  by 
between  120,000  and  240,000  barrels  of 
oil  per  day  over  previous  estimates.  The 


reduction  in  oil  savings  that  could  be 
anticipated  from  lowering  the  cooling 
standard  fttjm  80*  F  to  78°  F  Is 
approximately  120,000  barrels  of  oil  per 
day.  Thus  the  reduced  oil  savings  from 
utilizing  a  78*  F  cooling  restriction 
would  at  a  minimum  be  fully  offset  by 
the  Increase  In  the  savings  estimate 
from  our  use  of  more  current 
assessments  of  building  temperature 
levels.  Finally,  we  note  that  these 
savings  estimates  relate  only  to  the 
direct  or  indirect  use  of  oil;  additional 
savings  from  other  energy  sources,  such 
as  natural  gas  and  coal,  might  amount  to 
at  least  half  again  the  projected  oil 
savings  from  implementation  of  the 
Plan. 

The  heating  restriction  of  65°  F  has 
been  retained  as  proposed.  The  major 
reason  for  adhering  to  the  65°  F 
Umitation  Is  DOE's  serious  concern  that 
unless  existing  stocks  are  conserved,  the 
supply  of  home  heating  oil  may  not  be 
adequate  in  the  coming  heating  season. 
In  addition,  opposition  to  the  65°  F 
heating  limitation,  as  expressed  In  the 
public  comments,  was  substantially  less 
than  that  directed  to  the  proposed 
cooling  restriction. 

The  second  major  change  In  this 
Subpart  Is  that  we  have  lowered  the 
dew-point  temperature  from  the 
proposed  67°  F  to  65°  F.  Many 
commenters  expressed  concern  that  the 
level  set  forth  In  the  proposed  regulation 
was  too  high,  particularly  in  humid 
regions  of  the  country.  The  humidity 
level  set  in  the  final  regulations  Is  still 
relatively  high.  However,  It  should  be 
noted  that  HVAC  systems  work  In  such 
a  way  that  we  expect  the  high  humidity 
conditions  to  occur  only  under  rare 
circumstances.  With  normal  operation 
of  the  HVAC  system  to  maintain  78°  F, 
the  dew-point  will  be  close  to  a 
comfortable  level  of  61°  F.  Only  under 
the  unusual  conditions  of  high  latent 
heat  loads  would  the  65°  F  dew-point 
humidity  limit  ever  be  encountered. 
Many  comments  were  received  from 
restaurant  owners  who  stated  that  they 
need  comfort  conditions  significantly 
better  than  available  in  the  home  if  they 
are  to  draw  customers.  Restaurants  do 
have  high  latent  loads  and  therefore  will 
operate  near  the  humidity  limit  of  65°  F. 
However,  the  additional  discomfort  in 
raising  the  dew-point  temperature  fi-om 
61*  F  to  the  required  65°  F  minimum  is 
not  considered  significant  particularly  in 
light  of  the  reduced  minimum  cooling 
temperature  level  adopted  in  the  final 
regulations,  and  the  provisions  of 
§  490.16  allowing  use  of  ventilating  fans. 

The  use  of  relative  humidity,  rather 
than  dew-point  was  suggested  by  many 
commenters,  because  relative  humidity 


is  easier  to  measiu^.  We  recognize  the 
measurement  difficulty  and  have  listed 
several  methods  by  which  dew-point 
can  be  inferred.  Dew-point  was  chosen 
as  the  criterion  because  the  upper  limit 
of  comfort,  according  to  common 
Industry  usage,  is  based  on  dew-point, 
and  not  on  relative  himudity.  The 
cooling  of  the  human  body,  for  example, 
is  known  to  depend  on  dew-point  rather 
than  relative  humidity,  for  any  given 
dry-bulb  temperature.  Therefore, 
although  the  measurement  technique  is 
more  complicated,  the  measurement  Is 
more  meaningful  for  defining  the  limits 
of  a  comfort  region.  In  those  few  cases 
in  which  relative  humidity  is  controlled, 
the  operator  will  want  to  experiment 
with  several  relative-humidity  set  points 
until  the  proper  dew-point  Is  attained. 

§  490.11  HVAC  Systems  Without 
Capability  for  Simultaneous  Heating 
and  Cooling.  This  section  of  the 
regulations  is  virtually  identical  to  that 
in  the  proposed  regulations;  however,  as 
already  noted,  permissible  dry-bulb 
temperature  has  been  reduced  from 
80°  F  (as  proposed)  to  78°  F,  and  the 
permissible  dew-point  temperature  has 
been  decreased  from  67°  F  as  proposed 
to  65*  F. 

§  490.12  HVAC  Systems  With 
Capability  for  Simultaneous  Heating 
and  Cooling.  Many  comments  were 
received  concerning  the  apparently 
simplistic  manner  In  which  the  complex 
HVAC  systems  of  large  buildings  were 
treated  In  the  proposed  regulations. 
Many  of  the  comments  arose  because 
the  proposed  regulations  did  not  clearly 
Indicate  that  an  operator  was  expected 
to  shift  his  compliance  technique  to  suit 
his  situation.  For  example,  if  the 
operator  finds  that  holding  the  coollng- 
coll  temperature  to  55°  F  is  adequate  in 
the  Intermediate  seasons  but  not  in  the 
summer,  because  room  temperatures 
exceeded  78°  F,  we  would  expect  him  to 
change  compliance  techniques  from 
control  of  the  cooling-coil  temperature  to 
maintaining  the  hottest  room  at  78°  F. 
Other  comments  concerning  complex 
systems  were  directed  toward  the 
numerous  thermostats  which  would 
require  adjustment  When  the 
temperature  sensors  are  placed  in  the 
return  ducts,  the  adjustment  could  be 
extremely  costly.  We  would  expect 
operators  facing  this  problem  to  elect 
the  compliance  technique  in  which  the 
cooling-coil  temperature  is  maintained 
at  55°  F,  since  the  cooling  coll  can  be 
controlled  at  the  central  plant.  As 
discussed  below  we  have  added  the 
provision  that  if  an  alternate  control 
strategy  can  be  devised  for  what  the 
operator  defines  as  the  intermediate 
season  (when  heating  and  cooling  are 


both  being  supplied  to  the  building)  and 
this  alternate  strategy  results  in  less 
energy  consumption  by  the  HVAC 
system  than  would  be  consiuned  If  any 
of  the  other  methods  of  compliance  are 
met  then  the  operator  can  use  his 
alternate  strategy. 

Other  than  the  alteration  in 
temperature  limits,  no  changes  were 
made  in  the  temperature  range 
requirements  available  to  all  HVAC 
system  operations  as  one  method  of 
complying  with  the  regulations.  Also, 
there  are  no  changes  to  the  requirements 
for  operators  of  fan-coil,  induction,  or 
baseboard  (or  similarly  operated)  units, 
except  that  emphasis  is  placed  on  the 
opportunity  for  operators  to  choose 
among  compliance  techniques  so  that 
hmpan  comfort  is  maximized.  Therefore, 
the  operator  might  choose  to  keep  the 
coolant  to  the  cooling  colls  at  55°  F 
during  the  Intermediate  seasons. 
However,  the  55°  F  may  not  be  sufficient 
to  keep  the  room  dry-bulb  temperature 
below  78°  F,  In  which  case  the  operator 
may  switch  to  the  temperature  range 
alternative,  set  the  cooling  level  below 
55°  F,  and  bring  the  temperature  down  to 
78°  F.  Such  switching  of  compliance 
techniques  may  be  made  as  often  as  the 
operator  desires. 

The  regulations  imposed  on  heat- 
pump  operators  remain  unchanged, 
except  for  the  new  temperature  limits. 
Some  minor  clarifications  were 
introduced  into  the  language  concerning 
"all-air"  systems.  In  addition,  the  new 
temperature  limits  were  incorporated.  In 
response  to  comments  received,  we 
have  added,  first  a  section  emphasizing 
that  the  operator  may  change  his 
compliance  technique  as  many  times  as 
he  desires  and,  second,  that  alternate 
temperature  set  points  may  be  used  if 
these  result  In  more  energy  savings  than 
would  be  realized  if  the  temperature 
settings  of  65°  F  and  78°  F  were  used.  A 
licensed  professional  engineer  must 
certify  his  analysis  that  shows  that  the 
alternate  temperature  set  points  will 
save  more  energy  than  If  the  specified 
settings  were  used.  This  greater  saving 
in  energy  may  be  realized  over  any  time 
period.  For  example,  the  Intermediate 
settings  may  save  more  energy  only 
during  the  Intermediate  season,  In  which 
case  the  operator  may  use  (and  is 
encouraged  to  use)  these  Intermediate 
set  points  during  the  intermediate 
season,  while  reverting  to  the  specified 
settings  during  the  heating-only  and 
cooling-only  seasons. 

In  Introducing  the  change  to 
accommodate  intermediate  settings  that 
save  more  energy,  we  have  retained  the 
provision  that  the  liquid  coolant 
supplied  to  the  cooling  coil  be  at  55*  F, 
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or  that  the  air  temperature  leaving  the 
cooling  coil  be  at  60*  F,  to  ensure  that 
the  savings  achievable  by  less 
dehumidification  are  not  circumvented 
by  the  users  of  the  intermediate  set 
points.  If  the  55*  F  or  80*  F  limits  do  not 
provide  enough  cooling  to  keep  the  room 
temperatures  below  78*  F.  the  operator 
would  probably  want  to  switch 
compliance  techniques  to  the 
temperature  range  alternative,  in  which 
the  compliance  is  measured  by  the  room 
temperature  being  not  less  than  78'  F, 
rather  than  the  engineer-certified 
alternative. 

In  certifying  that  less  energy  will  be 
used  the  engineer  need  establish  only 
those  temperature  levels  "consistent 
with"  maximum  energy  savings;  he  need 
not  demonstrate  that  no  other  settings 
would  achieve  greater  savings.  The 
emphasis  and  requirement  is  that  the 
alternate  technique  must,  under  normal 
'irounstances  and  weather  and  building 
usage,  save  more  energy  than  would  be 
saved  if  the  65*  F-78*  F  settings  were 
used.  Any  false  certification  by  an 
engineer  would  subject  that  engineer  to 
the  penalties  provided  in  the 
regulations. 

Comments  were  received  expressing 
the  concern  of  many  regarding  the  cost 
of  equipping  buildings  with  new 
thermostats  which  automatically 
maintain  temperattires  within  specified 
ranges,  and  the  cost  of  constantly 
changing  thermostats.  The  regulations 
do  not  require  equipping  a  building  with 
a  new  thermostat  since  one  of  the  other 
compliance  strategies  may  be  chosen. 
The  costs  of  changing  the  thermostats 
and  rebalancing  the  HVAC  systems  may 
increase  the  man-hours  required; 
however  no  feasible  alternative  could  be 
developed  which  would  not  provide  a 
major  loophole  allowing  the  spirit  of 
these  regulations  to  be  circumvented.  In 
addition,  it  is  not  expected  that  the  short 
time  span  (nine  months)  in  which  the 
regulations  will  be  effective  will  require 
unreasonable  numbers  of  adjustments. 
We  have  attempted  to  anticipate  the 
operation  of  all  types  of  systems,  and 
the  addition  of  new  subsection  490.12(e] 
permits  great  latitude  in  compliance. 
However,  in  case  we  have  not  foreseen 
some  circumstances,  owners  and 
operators  may  apply  for  an  exception 
under  {  400.32. 

1 490  13    Requirement  for  accuracy  of 
space-conditioning  control  devices. 
Several  comments  were  received  asking 
for  a  specific  definition  of  the  allowable 
range  for  accuracy  requirements  for  the 
space-conditioning  control  devices. 
However,  there  is  such  a  variation 
among  types  of  devices  that  any  specific 
range,  such  as  5*  F  suggested  by  one 


commenter,  would  not  be  proper  for  all 
types  of  devices.  The  requirement  of  the 
regulations  that  space-conditioning 
control  devices  be  maintained  within 
reasonable  tolerances  of  accuracy  must 
be  interpreted  hi  light  of  the  accuracy  of 
commercially  available  devices  in  the 
price  range  that  is  actually  used  in  the 
building. 

9  490. 14    Regulation  of  Building 
Temperatures  During  Unoccupied 
Periods.  Section  490.14  establishes 
HVAC  system  operation  restrictions  for 
buildings  during  unoccupied  periods. 
The  changes  made  to  the  restrictions 
include  a  recognition  that  the  outdoor 
air  temperatiu«s  which  govern  the  scope 
of  the  restrictions  applicable  during  the 
unoccupied  period  need  only  be  the 
anticipated  temperatures,  not  actual 
temperatures.  In  addition,  an  option  has 
been  included  which  allows  setting  the 
space-conditioning  control  device  at  55° 
F  or  lower,  or  at  its  lowest  set  point  if 
higher  than  55*  F. 

Operation  of  the  HVAC  system  is  no 
longer  restricted  to  the  two  hours  before 
building  opening.  Several  of  the 
comments,  particularly  from  warmer 
climates,  pointed  out  Qiat  it  was 
necessary  to  begin  system  operation 
more  than  two  hours  before  occupancy 
in  order  to  reach  operating 
temperatures.  Also,  the  load 
requirements  on  utihties  if  all  units 
began  operating  at  the  same  time  would 
not  be  manageable.  Therefore,  the  final 
regulations  authorize  HVAC  system 
operation  during  the  unoccupied  period 
as  far  in  advance  as  is  necessary  so  that 
the  authorized  temperature  levels  are 
reached  simultaneously  with  the 
beginning  of  the  occupied  period. 
Additionally,  operation  of  HVAC 
systems  during  unoccupied  periods  is 
authorized  where  a  public  utihty  or 
district  heating  system  requests  such 
operation  for  load  management 
purposes. 

A  number  of  comments  were  received 
regarding  the  abihty  of  the  operator  to 
anticipate  the  minimum  outdoor  dry- 
bulb  temperature  during  the  unoccupied 
period.  This  should  not  be  a  problem 
during  the  hot  and  cold  seasons  of  the 
year.  During  the  mild  seasons,  the 
operator  is  expected  to  use  his  best 
judgment.  In  any  event,  the  additional 
energy  consumption  caused  by  not  using 
the  setback  in  those  periods  will  be 
minimal. 

9  490. 15    A  uxiliary  Heaters.  This 
section  is  identical  with  the  one  in  the 
proposed  regulations,  and  prohibits  use 
of  auxiliary  heaters  to  raise  the  room 
temperature  above  65*  F.  Comments 
were  raised  about  discomfort, 
particularly  for  secretaries  and  other 


persons  with  sedentary  jobs  in  areas 
where  temperatures  cannot  be  precisely 
controlled.  The  regulations  allow  for 
control  of  the  portion  of  the  HVAC 
system  so  that  the  extreme  temperatiu« 
in  the  area  controlled  by  that  portion  of 
the  system  is  within  the  authorized 
limits.  In  addition,  auxiliary  heaters  can 
be  used  where  necessary  to  raise  the 
temperature  to  65*  F.  Changes  In 
clothing  habits  for  affected  hidividuals 
also  will  teduce  the  potential 
discomfort. 

9  490. 16    Use  of  Ventilating 
Equipment.  This  section  remains 
unchanged  from  the  proposed 
regulations.  Energy  usage  for  fans  and 
pumps  (except  heat  pumps,  or 
compressors)  is  not  restricted. 
Comments  were  received  indicating  that 
in  some  HVAC  systems  the  fan  and 
pump  requirements  may  consume  a 
significant  portion  of  a  building's  total 
energy  requirements.  However,  the 
dominant  energy  consumption  is  due  to 
the  refrigeration  equipment,  so  a  net 
energy  saving  is  to  be  realized.  Any 
increased  air  flow  in  the  summer,  due  to 
the  central  or  portable  fans,  will  make 
the  higher  temperatures  and  humidities 
more  tolerable.  Therefore,  no  limitations 
are  placed  on  fan  use,  and  use  of  fans  to 
circulate  air  for  Increased  comfort  is 
encouraged. 

9  490.17    Measurement  Techniques. 
Since  a  portion  of  an  HVAC  system  may 
regulate  the  temperatures  in  many 
rooms  simultaneously,  rooms  will  be 
difficult  to  regulate  precisely.  The 
preamble  to  the  proposed  regulations 
recognized  this  problem,  allowing 
temperat\u^8  to  be  measured  in  the 
room  with  the  extreme  temperatures. 

To  clarify  this  issue,  the  regulations 
have  been  changed  to  allow  that  if  any 
room  whose  temperature  is  controlled 
by  a  portion  of  an  HVAC  system  is  in 
compliance  with  temperature 
restrictions,  all  rooms  whose 
temperature  is  controlled  by  that  same 
portion  of  the  system  are  deemed  to  be 
in  compliance.  Thus,  the  room  on  any 
one  system  with  the  extreme  high 
temperature  when  cooling,  and  the 
extreme  low  temperatiu%  when  heating, 
may  be  the  room  measured  for 
determination  of  compUance. 

Another  change  to  this  section 
authorizes  an  option  for  the  calculation 
of.dry-bulb  temperature  by  taking  the 
mean  of  the  temperatiu^  at  the  center  of 
the  room,  and  at  the  center  of  and  two 
feet  away  from  each  of  the  exterior 
walls.  If  there  are  no  exterior  walls,  then 
the  temperature  only  is  measured  in  the 
center  of  the  room.  Also,  for  HVAC 
systems  in  which  temperatures  cycle, 
the  temperature  may  be  taken  as  the 


average  of  several  equally  spaced 
measurements  over  a  period  of  time. 
The  appropriate  time  period  may  be 
determined  by  the  inspector  and  the 
operator  to  account  for  system  cycling 
differences  among  buildings. 

9  490. 18    Exemptions  from  Heating 
and  Cooling  Restrictions.  Sections 
(a)(2],  (3),  and  (4)  have  been  modified  to 
emphasize  that  HVAC  systems  using 
solar,  waste,  or  similar  systems  which 
will  in  fact  save  no  energy  if  not 
operated  to  heat  or  cool  the  building  are 
exempt  only  during  those  periods  they 
provide  the  only  source  of  heating  or 
cooUng  energy.  When  backup  systems 
are  operating,  either  separately  or  in 
conjunction  with  the  solar  ot  other 
system,  the  exemption  is  not  available. 
This  section  requires,  for  example,  solar 
assisted  heat-pump  systems  to  operate 
within  the  65*  F-78°  F  temperature 
limitations  while  the  heat  pump 
compressor  is  operating. 

Several  comments  were  received 
stating  that  energy  derived  from  the  use 
of  coal,  natural  gas,  or  other  non-oil 
energy  source  should  not  be  covered  by 
the  regulations.  DOE  has  decided  not  to 
alter  the  proposed  regulations  in  this 
respect.  The  Plan  and  the  implementing 
regulations  focus  on  energy 
conservation,  not  only  on  oU 
conservation.  Much  of  the  expected 
savings  will  be  in  electricity  used  for 
space  cooling,  space  heating,  and  hot 
water.  Such  savings  are  meaningful  in 
terms  of  meeting  the  overall  goal  of 
reducing  oil  imports  since  regional 
pooling  arrangements,  seasonal  and 
other  factors  such  as  nuclear  plant 
shutdowns  affecting  the  generating  mix, 
and  the  potential  for  "wheeling"  of 
electric  power  all  can  result  in  oil 
savings.  For  example,  siuplus  coal- 
generated  power  from  one  utility  may  be 
wheeled  to  replace  normally  oil- 
generated  power  in  another.  A 
regulation  with  building  temperature 
restrictions  focused  solely  on  oil  usage 
would  not  only  be  impossible  to  develop 
or  enforce  within  reasonable 
expenditure  levels  but  also  would  be 
highly  inequitable  in  its  impacts. 

The  final  regulations  also  clarify  the 
provisions  in  subsection  (b)  which 
authorize  buildings  or  portions  of 
buildings  which  have  HVAC  systems 
incapable  of  handling  the  peak  load 
when  occupied,  like  theatres  or  other 
large  places  of  assembly,  to  precool. 
Precooling  only  Is  authorized  to  the 
extent  necessary  so  that  during  peak 
occupancy,  the  temperature  will  reach 
the  authorized  cooling  levels. 


Subpart  C— Domestic  Hot  Water 

%  490^1    Regulation  of  Hot  Water 
Controls.  No  changes  were  made  in  the 
105°  F  domestic  hot  water  restrictioiL 
This  was  deemed  sufficient  in  most 
cases  to  provide  hot  water  for  personal 
hygiene  or  general  cleaning 
requirements.  Some  systems  will  have 
problems  maintaining  that  temperature 
for  the  entire  utilization  period  due  to 
capacity  restriction.  Operators  of  these 
systems  may  wish  to  develop  practices 
which  will  conserve  their  hot  water 
supply  for  priority  needs,  such  as 
showers.  These  can  include  shutting  off 
the  hot  water  supply  to  sinks,  for 
example.  In  addition,  operators  can 
place  a  mixing  valve  between  the  tank 
and  the  nearest  tap,  which  will  allow 
tank  operation  at  a  higher  temperature. 

9  490.22    Measurement  of  Domestic 
Hot  Water  Temperature.  This  section 
remains  unchanged  from  the  previous 
regulations,  with  the  modification  that 
the  operator  may  elect  to  measure  the 
tank  temperature  at  the  tap  nearest  the 
hot  water  tank.  This  permits  the 
installation  of  a  mixing  valve  between 
the  tank  and  the  tap  which  will  allow 
capacity  constrained  systems  to  be 
operated  at  a  higher  temperature  than 
105°  F.  if  the  temperature  is  lowered  to 
105°  F  by  mixing  the  hot  water  with  cold 
water  in  the  mixing  valve. 

9  490^    Maintenance  of  Hot  Water 
Control  Devices.  This  section  remains 
unchanged  from  the  previous 
regulations. 

9  490.24    Exemption  Prom  Hot  Water 
Restrictions.  Several  of  the  public 
comments  noted  that  the  prescription  of 
a  maximum  hot  water  temperature  of 
105°  F  is  inconsistent  with  the  Model 
Retail  Food  Store  Sanitation  Ordinance 
prepared  by  the  U.S.  Food  and  Drug 
Administration  (FDA),  which  provides 
dish  and  utensil  washing  water 
temperatures  of  160°  F.  Others  stated 
that  certain  industrial  processes  or 
process  clean  up  procedures  might 
require  use  of  hot  water  at  temperatures 
higher  than  105°  F.  Section  490.24(b)  has 
been  modified,  in  response  to  these 
comments,  to  provide  exemption  from 
the  hot  water  restrictions  for 
commercial  processes  and  process  and 
other  clean  up  procedures  where 
varying  temperatures  are  required.  In 
addition,  where  the  FDA  model 
ordinance  is  adopted  by  states  or  local 
jurisdictions.  9  490.24(b)  provides  that 
its  provisions  would  supersede  the 
requirements  of  these  regulations. 

An  exemption  also  has  been  added 
for  domestic  hot  water  provided  by 
using  waste  heat  (such  as  in  total  energy 
systems),  but  only  when  the  waste  heat 


provides  the  only  source  of  water 
heating  energy,  ff  a  backup  system  is 
operating  in  conjunction  with  the  waste 
heat  system,  the  exemption  is  not 
available. 

D.  Exemptions 

9  490.31    General  Exemptions.  A 
large  number  of  the  public  comments 
addressed  the  exemptions  provisions  of 
the  proposed  regulations.  Some,  for 
example  the  restaurant  and  retail  food 
industries,  sought  inclusion  of  additional 
exemptions  in  the  final  regulations. 
Others,  such  as  museums,  also 
requested  clarifrcation  of  the 
exemptions  provisions  as  proposed. 
These  comments  have  been  carefully 
considered,  and  changes  have  been 
made  in  response  to  some  of  the 
suggestions  received. 

Section  490.31(a)  has  been  modified  to 
provide  that  exemptions  are  available 
from  the  requirements  of  subparts  B  or  C 
of  the  regulations.  The  word  "or"  is  used 
to  indicate  that  persons  may  claim 
exemption  from  either  the  heating  and 
cooling  or  hot  water  restrictions  as  they 
affect  the  activities  and  uses  set  forth  in 
this  section.  For  example,  a  person 
claiming  exemption  solely  on  the  basis 
that  a  manufacturer's  warranty  requires 
specific  space  temperature  levels  to 
prevent  dcunage  to  special  equipment 
would  qualify  for  exemption  from  the 
heating  and  cooling  restrictions  in 
Subpart  B  of  these  regulations,  but  not 
from  the  hot  water  temperature 
restrictions  contained  in  Subpart  C 
Similtu'ly,  when  a  manufacturer's 
warranfy  requires  specific  water 
temperatures  for  the  operation  of  special 
equipment  an  exemption  is  available 
only  from  the  hot  water  temperature 
restrictions. 

Section  490.31(a)(2)  is  clarified  by 
providing  for  exemption  only  where 
certain  temperature  and  humidity  levels 
are  critical  to  materials  and  equipment 
used  in  manufacturing,  industrial  or 
commercial  processes.  Thus,  no 
exemption  is  available  based  on  the 
personal  comfort  of  persons  engaged  in 
such  a  process. 

Comments  were  received  from 
representatives  of  the  retail  food 
industry  and  the  restaurant  industry 
inquiring  whether  proposed 
9  490.31(a)(3)  was  intended  to  exempt 
these  industries  from  the  regulations. 
While  the  comments  expressed 
dissatisfaction  with  the  cooling 
temperature  restriction  provided  in  the 
proposed  regulation,  most  indicated 
acceptance  of  the  heating  restrictioa 
Section  490.31(a)(3)  as  adopted  is 
changed  from  the  proposal  only  in  that 
raw  materials,  goods  in  process  and 
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finished  goods  specifically  have  been 
included  in  this  section,  although  they 
generally  were  included  within  the 
subsection  (2)  exemption  for  commerciar 
processes.  Section  490.31(a){3]  does  not 
provide  a  general  exemption  for  the 
retail  food  and  restaurant  industries. 
However,  where  it  can  be  demonstrated 
that  the  operation  of  the  cooling  or 
heating  temperature  restrictions  would 
cause  dangerously  high  bacterial  counts 
or  other  unhealthful  conditions  in  food, 
an  exemption  is  available  under 
S  490.31(a)(3).  With  respect  to 
restaurants,  reference  is  made  to 
S  490.17(a)  of  these  regulations,  which 
provides  that  compliance  is  determined 
by  measuring  for  each  space- 
conditioning  control  device  the  room  or 
portion  of  a  covered  building  with  the 
extreme  temperature.  Thus,  a  restaurant 
building  with  the  dining  room  and 
kitchen  on  the  same  HVAC  system 
control  device  will  be  considered  to  be 
in  compliance  with  the  cooling 
restrictions  if  the  system  is  operated  to 
maintain  the  kitchen  area  at  78°  F,  even 
though  lower  temperatures  may  result  in 
the  dining  area. 

Many  retail  food  stores  stated  that 
compliance  with  the  proposed  cooling 
restriction  would  result  in  an  increase  in 
their  current  energy  consumption 
because  of  the  additional  energy 
required  to  operate  refrigeration 
equipment  when  building  temperatures 
increased.  In  this  connection,  S  490.12(e) 
of  these  regulations  provides  specific 
exceptions  for  persons  who  can 
demonstrate  that  compliance  with  the 
requirements  of  the  regulations  would 
result  in  the  consumption  of  more 
energy  than  operation  at  some  other 
temperature  level.  Where  higher 
building  temperatures  result  in  severe 
frost  build  up  in  refrigeration  equipment 
so  that  food  cannot  be  properly  stored. 
S  490.31(a)(3)  makes  available  an 
exemption. 

Section  490.31(a)(4)  has  been  restated 
to  provide  that  an  exemption  is 
available  when  required  "to  protect 
plant  life  essential  to  the  operation  of  a 
business  within  a  covered  building, 
materials  or  animal  life."  This  language 
is  intended  to  make  clear  that  an 
exemption  to  protect  plant  life  is 
available  only  when  the  plant  life  is 
essential  to  the  operation  of  a  business, 
and  cannot  be  claimed,  for  example,  for 
purposes  of  protecting  decorative  plants 
in  a  business  office. 

Comments  were  received  from 
museums,  libraries,  art  preservation 
associations  and  archival  institutions 
strongly  urging  exemption  from  the 
heating  and  cooling  restricitons  where 
necessary  to  protect  museum 


collections,  library  and  archival 
collections  and  historical  collections 
and  structures.  An  express  exemption 
has  not  been  included,  since 
S  490.31(a)(4),  which  provides  for 
exemptions  where  special 
environmental  conditions  are  required 
to  protect  "materials",  is  intended  to 
make  available  exemptions  when 
necessary  to  preserve  such  collections 
and  structures. 

In  response  to  public  comments  from 
physicians,  dentists,  and  others, 
S  490.31(a)(5)  has  been  added  to  provide 
an  additional  class  of  general 
exemptions.  These  exemptions  are 
based  solely  on  a  concern  for  health  and 
are  not  intended  to  be  available  on  the 
basis  of  personal  comfort.  Under 
S  490.31(a)(5)(i],  an  exemption  is 
provided  when  necessary  to  protect  the 
health  of  persons  in  the  offices  of 
physicians,  dentists  and  other  licensed 
members  of  health  care  professions. 
Section  490.31(a)(5)(ii)  makes  available 
an  exemption  tn  protect  the  health  of 
persons  engagt  i  in  rehabilitative 
physical  therapy.  This  section  does  not 
provide  exemption  for  purely 
recreational  facilities,  for  example 
bowling  alleys  or  indoor  tennis  courts, 
or  for  exercise  facilities  not  engaged  in 
rehabilitative  therapy.  Section 
490.31(a)(5)(iii)  exempts  from'the  heating 
restrictions  only,  buildings  or  portions  of 
buildings  which  house  swimming  pools. 
This  exemption  is  available  only  as 
necessary  to  protect  the  health  of 
persons  using  the  swimming  pools. 

One  comment  suggested  that  a 
general  exemption  from  the  cooling 
restrictions  be  provided  where  workers 
are  required  to  wear  special  or 
protective  clothing  on  the  job.  Because 
of  the  difficulty  of  defining  necessary 
special  or  protective  clothing,  and 
determining  appropriate  temperature  or 
humidity  levels  where  such  clothing  is 
required,  we  have  not  provided  t'uch  an 
exemption.  The  exemption  available 
under  S  490.31(a)(2)  relating  to 
manufacturing,  industrial  and 
commercial  processes,  although  it  is 
directed  to  materials  and  equipment 
used  in  such  processes  is  likely  to 
provide  exemption  for  many  of  the 
workers  referred  to  in  the  comment. 
Where  workers  suffer  special  hardship, 
a  specific  exception  may  be  sought 
under  §  490.32.  In  addition,  no  general 
exemption  has  been  provided  where 
unusually  high  exertion  levels  are 
required  of  workers.  Again,  reference  is 
made  to  the  specific  exception 
provision,  §  490.32.  for  cases  where 
special  hardship  exists. 

Many  comments  were  received  from 
building  owners  and  operators  in  the 


southern  regions  of  the  United  States 
concerning  the  high  outdoor  air  humidity 
levels  and  consequent  high  latent  loads 
inside  the  buildings.  Section  490.31(a)(e) 
has  been  added  in  response  to  these 
conunents.  This  section  provides  for  an 
exemption  where  damage  to  the 
structure  or  insulation  of  a  building  will 
result  from  operation  of  the  HVAC 
system  according  to  the  regulations.  In 
southern  regions,  this  section  may  allow 
the  HVAC  system  to  be  operated  with 
more  reheat  or  at  a  lower  indoor 
humidity.  Condensation  occurring  on  the 
inside  surface  of  windows  is  an 
indication  that  condensation  damage  is 
occurring  in  the  walls.  Section  490.31(b) 
is  a  new  section  which  provides  that 
any  exemption  authorized  by  the 
regulations  is  deemed  effective  when 
claimed.  This  section  refers  to 
exemptions  only,  and  does  not  apply  to 
specific  exceptions  provided  under 
S  490.32,  which  under  §  490.32(a)  are  not 
effective  until  granted  by  DOE.  Section 
490.31(b)  represents  a  change  from  the 
proposed  regulation,  which  provided 
that  general  exemptions  would  not 
become  effective  until  certification 
requirements  were  met. 

Section  490.31(c)  has  been 
renumbered  and  revised  in  order  to 
simplify  the  self -certification  and 
exemption  requirements  imposed  by  this 
regulation.  As  further  described  in  a 
later  portion  of  the  preamble,  i  490.43  of 
the  regulations  provides  that  a  building 
owner  or  operator,  generally  the  person 
principally  responsible  for  building 
operation,  must  complete  and  post  in  a 
prominent  location  within  a  covered 
building,  a  single  form  entitled 
"Certificate  of  Building  Compliance," 
and  submit  to  DOE  a  "Building 
Compliance  Information  Form."  Both 
forms,  which  DOE  will  prepare  and 
distribute,  will  provide  for  description  of 
the  nature  of  any  exemptions  claimed, 
the  portions  of  the  building  claimed  to 
be  exempt,  and  temperature  levels 
required  in  the  exempt  portions  of  the 
building  consistent  with  maximum 
energy  savings.  It  is  planned  that  only 
one  "Certificate  of  Building 
Compliance"  will  be  posted  and  one 
"Building  Compliance  Information 
Form"  will  be  submitted  to  DOE  for 
each  covered  building.  To  facilitate  the 
completion  of  these  forms,  {  490.31(c) 
requires  persons  claiming  exemptions  to 
provide  the  building  owner  or  operator 
with  the  information  required  for 
preparation  of  the  two  forms. 

S  490.32  Specific  exceptions.  Section 
490.32  has  been  amended  to  include  the 
requirements,  set  forth  in  S  490.32(c), 
that  any  person  to  whom  DOE  grants  a 
specific  exception  from  the  regulations 


must  provide  the  building  owner  with  all 
necessary  information  relating  to  the  ■ 
exception.  Section  400.32(c)  parallels 
S  490.31(b)  relating  to  general  exemption 
claims,  and  is  included  for  the  purpose 
of  facilitating  completion  by  die  building 
owner  or  operator  of  the  "Certificate  of 
Building  Comphance"  and  the  "Building 
Compliance  Information  Form."  It 
should  be  noted  that  §  490.32(a), 
referring  to  "Application  for  Exception", 
incorporates  by  reference  another  part 
of  the  EKDE  regulations  and  does  not 
refer  to  Subpart  D  of  these  regulations. 

§  490.33  and  5  490.34  Limitations  of 
exceptions  or  exemptions;  Scope  of 
exceptions  or  exemptions.  These 
sections  received  no  public  comment 
and  are  unchanged. 

i  490.35  Exemption  procedures  for 
states.  Many  of  the  public  conunents 
received  fivm  state  and  local  officials, 
business  groups  and  others  addressed 
this  section  and  focused  particularly  on 
the  definitions  of  "comparable  program" 
and  "same  subject  matter"  contained  in 
proposed  §  490.35(d)(1)  and  (2).  The 
comments  expressed  the  view  that  the 
definition  of  "comparable  program" 
should  be  expanded  to  include  state 
plans  mandating  a  percentage  reduction 
in  energy  usage  to  be  achieved  by 
means  other  than  temperature 
restrictions.  These  suggestions  have 
much  to  recommend  them.  However,  for 
reasons  discussed  elsewhere  in  the 
preamble,  the  alternative  of  mandating  a 
percentage  reduction  in  energy  use  has 
been  rejected.  §  490.35  is  unchanged 
from  the  proposal  and  the  terms 
"comparable  program"  and  "same 
subject  matter"  are  defined  in 
§  490.35(d)(1)  and  (2)  to  provide  that  to 
be  comparable  a  state  plan  must  contain 
mandatory  heating,  cooling  and  hot 
water  restrictions.  It  should  be  noted 
that  a  state  plan  which  mandates  energy 
conservation  measiu^s  in  addition  to 
temperature  restrictions  may  qualify  as 
a  "comparable  program"  under  these 
regulations. 

E.  General  Provisions 

§  490.41  Joint  and  Several  Liability. 
Section  490.41  received  little  comment 
and  remains  unchanged. 

S  490.42  Reporting  Requirement  DOE 
received  comments  from  public  utilities 
which  strongly  objected  to  proposed 
§  490.42  requiring  them  to  make 
available  to  DOE  upon  request  customer 
lists  or  other  information  deemed 
necessary  to  administer  and  enforce  the 
regulations.  The  comments  expressed 
the  utilities'  concern  that  \  490.42  might 
require  breach  of  their  obligation  of 
customer  confidentiality,  damage 
customer  relations  and  result  in 


unacceptable  expenditures  of  time  and 
resoiu-ces.  Section  490.42  is  based  upon 
Section  7  of  the  Plan,  which  provides 
that  "any  pubUc  utility  or  fuel 
distributor  shall  make  available  to  the 
Secretary,  upon  request,  information 
deemed  necessary  by  the  Secretary  to 
administer  and  enforce  the  Plan."  After 
consideration  of  the  issues  involved, 
DOE  has  decided  to  retain  S  490.42  as 
proposed  in  the  final  regulations. 
However,  we  recognize  the  importance 
of  the  issues  raised  by  the  public 
comments  and  are  continuing  to  analyze 
whether  the  information  in  question  is 
needed  to  administer  and  enforce  the 
Plan.  Until  this  decision  has  been  made 
and  these  issues  satisfactorily  resolved, 
DOE  will  take  no  action  under  §  490.42. 

S  490.43    Self-Certification.  As 
discussed  above,  S  490.43  has  been 
revised  to  provide  that  the  owner  or 
operator  of  a  covered  building  shall 
post,  within  30  days  of  the  effective  date 
of  the  regulation,  a  "Certificate  of 
Building  Compliance"  in  a  prominent 
location  within  a  covered  building.  The 
form  has  been  designated  "Certificate  of 
Building  Compliance",  rather  than  the 
proposed  "Building  Owner's 
Certificate",  since  the  certification 
requirement  is  imposed  upon  owners  or 
operators.  The  Certificate,  which  will  be 
developed  by  DOE,  will  require  the 
building  owner  or  operator  to  certify 
compliance  with  the  regulations  and  to 
provide  a  statement  of  exemptions  and 
exceptions  claimed.  In  order  to  fulfill  its 
authorities  and  obligations  under  the 
Plan  to  monitor  implementation  and  to 
report  to  Congress  and  the  President  on 
the  operation  of  the  Plan  within  60  days 
of  its  termination,  DOE  has  further 
provided  in  §  490.43(b)  of  the  regulations 
that  building  owners  or  operators  must 
submit  to  DOE,  within  30  days  of  the 
effective  date  of  the  regulation,  a 
"Building  Compliance  Information 
Report."  This  form  will  be  designed  by 
DOE  to  present  in  an  abbreviated 
fashion  the  compliance  information 
contained  in  the  "Certificate  of  Building 
Compliance."  Both  forms  will  be 
distributed  by  DOE  to  building  owners 
and  operators  directly  by  mail  where 
possible,  and  through  trade  associations, 
state  and  local  government  agencies  and 
other  organizations.  The  forms  will  also 
be  made  available  at  post  offices 
throughout  the  country,  and  may  be 
obtained  from  DOE  as  provided  in 
§  490.43(d).  The  forms  are  cxurently 
being  printed  and  distribution  will  begin 
shortly.  Should  delays  be  encoimtered  in 
the  process  of  distributing  the  forms,  the 
30  day  requirement  in  §  490.43  (a)(1)  and 
(b)  will  not  be  rigorously  enforced, 
although  owners  and  operators  will  be 


required  to  bring  building  temperature 
control  devices  into  compliance  as  soon 
as  th«  regulations  become  effective. 

F.  Administrative  Procedures 

These  sections  remain  unchanged 
from  the  proposal. 

G.  Investigations,  Violations,  Sanctions 
and  Judicial  Actions 

The  public  comment  concerning 
Subpart  G  of  the  proposed  regulation 
addressed  exclusively  the  civil  emd 
criminal  penalties  provided  in  §  490.63 
(b)  and  (c).  Several  commenters 
expressed  the  opinion  that  civil 
penalties  of  not  more  than  $5,000  and 
criminal  penalties  of  not  more  than 
$10,000  per  violation  are  imduly  harsh. 
The  penalty  provisions  in  §  490.63  (b) 
and  (c)  are  required  under  Section  11  of 
the  Plan,  which  incorporates  the  penalty 
provisions  of  sections  524  and  525  of  the 
EPCA  (42  U.S.C.  6394,  6395).  It  is  noted 
that  §  490.63  (b)  and  (c)  state  the 
maximum  penalties  allowable  and  that 
lesser  penalties  are  permitted. 

/v.  Additional  Matters 

Environmental  Review 

After  reviewing  the  proposed 
regulations  pursuant  to  DOE's 
responsibilities  under  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  DOE  has 
determined  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  no 
environmental  assessment  or 
environmental  impact  statement  was 
prepared  and  a  negative  determination 
to  that  effect  is  hereby  issued. 

Regulatory  Analysis 

In  light  of  the  DOE's  emergency 
finding,  as  set  out  more  fully  in  section 
IV  of  the  preamble  to  the  proposed 
regulation  (44  FR  31931.  June  1. 1979), 
this  nilemaking  is  not  subject  to  the 
provisions  of  Executive  Order  No.  12044 
on  Improving  Government  Regulations 
(43  FR  12661,  March  24. 1978).  under 
section  8  of  that  Executive  Order  which 
excepts  regulations  issued  in  response 
to  an  emergency. 

(Federal  Energy  Administration  Act  of  1974. 
15  U.S.C.  761  et  seq.;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6201  et  seq.; 
Department  of  Energy  Organizaion  Act,  42 
U.S.C.  7101  et  seq.;  E.0. 11790,  39  FR  23185; 
E.0. 12009.  42  FR  46267;)  Standby 
Conservation  Plan  No.  2.  Emergency  Building 
Temperature  Restrictions,  44  FR  12906  (March 
8. 1979)). 

In  consideration  of  the  foregoing,  Part 
490  of  Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
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forth  below,  effective  on  the  effective 
date  of  the  "Standby  Conservation  Plan 
No.  2,  Emergency  Building  Temperature 
Restrictions."  44  FR 12906  (March  8, 
1979),  in  accordance  with  section  201(b) 
of  the  Energy  Policy  and  Conservation 
Act.  42  U.S.C.  6261(b). 

Issued  in  Washington,  D.C..  on  July  2. 1979. 
Maxine  Savitz. 

Acting  Assistant  Secretary.  Conservation  and 
Solar  Applications. 

10  CFR  Chapter  n  is  amended  by 
adding  Part  490.  to  read  as  follows: 

PART  490-EMERGENCY  BUILOINQ 
TEMPERATURE  RESTRICTIONS 

Subpart  A— Scope  and  D«flnittons 

490.1  Scope 

490.2  Effective  date 

490.3  Authority  to  contract  or  delegate 

490.4  Authority  to  issue  orders  and 
guidelines 

490.5  DeRnitions 

Subpart  B-HMtmg  and  Cooling 
Restrictions 

490.11  HVAC  systems  without  capability  for 
simultaneous  heating  and  cooling 

490.12  HVAC  systems  with  capability  for 
simultaneous  heating  and  cooling 

490.13  Requirement  for  accuracy  of  space- 
conditioning  control  devices 

490.14  Regulation  of  building  temperatures 
during  unoccupied  periods 

490.15  Auxihary  heaters 

490.16  Use  of  ventilating  equipment 

490.17  Measurement  techniques 

490.18  Exemptions  from  heating  and  cooling 
restrictions 

Subpart  C— Domestic  Hot  Water 

490.21  Regulation  of  hot  water  controls 

490.22  Measurement  of  domestic  hot  water 
temperature 

490.23  Maintenance  of  hot  water  control 
devices 

490.24  Exemption  from  hot  water 
restrictions 

Subpart  [>—£xefnptlone 

490.31  General  exemptions 

490.32  Specific  exceptions 

490.33  Limitation  of  exceptions  or 
exemptions 

490.34  Scope  of  exceptions  or  exemptions 

490.35  Exemption  procedures  for  states 

Subpart  E— General  Provlsiona 

490.41  Joint  and  several  liabiUty 

490.42  Reporting  requirement 

490.43  Self-Certification 

Subpart  F— Administrative  Procedure* 

490.51  Purpose  and  scope 

490.52  Notice  of  violation 

490.53  Violation  order 

490.54  Violation  order  for  immediate 
compliance 

490.55  Modification  or  rescission 

490.56  Stay  pending  judicial  review 

490.57  Consent  order 


490.58    Remedies 

Subpart  G— investigations,  Violations, 

Sanctions,  Injunctlofts  and  Judicial  Actions 

480.61  Investigations 

490.62  Violations 

490.63  Sanctions 

490.64  Injunctions 

Authority:  (Federal  Energy  Administration 
Act  of  1974. 15  U.S.C.  761  et  seq.:  Energy 
Policy  and  Conservation  Act  42  U.S.C.  6201 
et  seq.:  Department  of  Energy  Organization 
Act.  42  U.S.C.  7101  et  seq.:  E.0. 11790,  99  FR 
23185;  E.0. 12009.  42  FR  46287;  Standby 
Conservation  Plan  No.  2.  Emergency  Building 
Temperature  Restrictions.  44  FR  12906  (March 
8. 1979)). 

Subpart  A— Scope  and  Deflnttions 

(490.1    Scope. 

Except  as  otherwise  provided  in  this 
Part,  this  Part  applies  to  covered 
buildings  in  each  state  or  political 
subdivision  thereof,  and  shall  supercede 
any  law  of  any  state  or  political 
subdivision  thereof  or  any  Federal 
order,  regulation  or  directive,  to  the 
extent  such  law.  order,  regulation  or 
directive  is  inconsistent  with  these 
regulations  or  any  guidelines  or  orders 
issued  pursuant  thereto. 

$490.2    Effective  date. 

These  regulations  shall  become 
effective  on  a  date  specified  by  the 
President  as  the  effective  date  of 
Standby  Conservation  Plan  No.  2 
(Emergency  Building  Temperature 
Restrictions)  (44  FR  12906,  March  8. 
1979).  The  regulations  may  be 
terminated  or  suspended  by  the 
President  or  will  terminate  on  the  same 
date  as  Standby  Conservation  Plan 
No.  2. 

(4904    AuttMrity  to  contract  or  delegate. 

DOE  may  delegate  or  contract  for  the 
carrying  out  of  all  or  any  part  of  the 
functions  under  this  Part 

(490.4    Auttwrity  to  Issue  orders  and 
guidelines. 

DOE  thay  issue  such  orders  and 
guidelines,  and  may  make  such 
adjustments,  as  dxe  necessary  to 
administer  and  implement  the 
provisions  of  these  regulations. 

(490.5    Definitions. 

(a)  "Capability  for  simultaneous 
heating  and  cooling"  means  an  HVAC 
system  that  can  supply  heating  to  one 
part  of  the  space-conditioning 
equipment  while  supplying  cooling  to 
another,  including  but  not  limited  to 
dual-duct  reheat  recool,  multizone  fans, 
fan-coil  units  in  combination  with 
central  air  and  induction  units  in 
combination  with  central  air. 


(b)  "Cooling  season"  means  those 
periods  when  the  HVAC  system  in  a 
covered  building  is  operated  such  that 
no  space  heating  is  being  used  in  that 
building. 

(c)  "Covered  building"  means  every 
building  or  portion  of  a  building,  but 
excludes  residential  buildings,  hotels  or 
other  lodging  facilities,  hospitals  and 
health  care  facilities,  elementary 
schools,  nursery  schools  and  day-care 
centers,  and  such  other  buildings  and 
facilities  as  the  Secretary  may  by  rule 
determine:  Provided.  That  to  the  extent 
that  the  non-sleeping  facilities  of  a  hotel 
motel  or  other  lodging  facility  have 
space-conditioning  control  devices 
separate  from  the  sleeping  facilities,  the 
non-sleeping  facilities  are  not  excluded 
from  the  definition. 

(d)  "Dew  point  temperature"  means 
the  temperature  at  which  condensation 
of  water  vapor  begins  as  the 
temperature  of  the  air-vapor  mixture  is 
reduced.  When  the  dry-bulb  temperature 
equals  the  dew  point  temperature,  the 
relative  humidity  is  100  percent 

(e)  "DOE"  means  the  Department  of 
Energy. 

(f)  "Domestic  hot  water"  means  hot 
water  which  is  Intended  for  use  in 
covered  buildings  for  personi.1  hygiene 
or  general  cleaning. 

(g)  "Dry-bulb  temperatiue"  means  the 
temperatiu^  of  air  as  measured  by  a 
dry-bulb,  or  ordinary,  thermometer 
which  directly  measiues  air 
temperattire.  Alternatively,  adjustments 
may  be  made  using  generally  accepted 
industry  practices  to  include  the  effects 
of  thermal  radiation,  and  this  adjusted 
temperature  may  be  used  in  lieu  of  the 
ordinary  thermometer  temperature 
measurement 

(h)  "Elementary  school"  means  any 
school  which  has  any  grades 
kindergarten  through  sixth  grade: 
Provided,  That  if  the  non-elementary 
grade  portions  of  a  school  have  space- 
conditioning  control  devices  separate 
from  the  elementary  portions,  the  non- 
elementary  grade  portions  are  not 
included  within  the  definition  of 
elementary  school.  ^ 

(i)  "Fuel  distributor"  means  any 
person  who  delivers  oil  or  other  fuel  for 
use  in  a  covered  building. 

(j)  "Heating  season"  means  those 
periods  when  the  HVAC  system  in  a 
covered  building  is  operated  such  that 
no  space  cooling  energy  is  used  in  that 
building. 

(k)  "Humidity"  means  a  measure  of 
the  water-vapor  content  of  air. 

(1)  "HVAC"  means  Heating. 
Ventilating  and  Air  Conditioning. 

(m)  "HVAC  System"  means  a  system 
that  provides  either  collectively  or 


individually  the  processes  of  space 
heating,  ventilating  and/or  air 
conditioning  within  or  associated  with  a 
building. 

(n)  "Hospital  and  health  care  facility" 
means  a  building  such  as  a  general 
hospital,  tuberculosis  hospital  or  any 
other  type  of  hospital,  clinic,  nursing  or 
convalescent  home,  hospice  or  other 
facility  duly  authorized  to  provide 
hospital  or  health  care  services  under 
the  laws  of  the  jurisdiction  in  which  the 
institution  or  facility  is  located. 

(o)  "Hotel  or  other  lodging  facility" 
means  a  building  where  sleeping  and 
lodging  accommodations  are  provided  to 
the  public,  or  to  the  members  of  a 
private  membership  organization  or 
other  private  facility,  in  the  ordinary 
course  of  business. 

(p)  "Occupied  period"  means  that 
time  of  the  day  or  night  when  the 
covered  building  or  portion  thereof  is 
used  for  its  ordinary  fimction  or 
functions,  but  not  including  such  service 
functions  as  cleaning  and  maintenance. 

(q)  "Operator"  means  any  person, 
whether  lessee,  sublessee  or  assignee, 
agent  or  other  person,  whether  or  not  in 
physical  possession  of  a  covered 
building,  who  has  control,  either  directly 
or  indirectly  through  an  agent,  of 
heating,  cooling  or  hot  water  equipment 
servicing  the  covered  building. 

(r)  "Owner"  means  any  person, 
whether  or  not  in  physical  possession  of 
a  covered  building,  in  whom  is  vested 
legal  title,  and  who  has  control,  either 
directly  or  indirectly  through  an  agent, 
of  heating,  cooling  or  hot  water 
equipment  servicing  the  covered 
building. 

(s)  "Person"  means  any  individual, 
corporation,  company,  association.  Hrm. 
partnership,  society,  trust,  joipt  venture, 
or  joint  stock  company,  the  United 
States  or  any  State  or  political 
subdivision  thereof,  the  District  of 
Columbia.  Puerto  Rico,  any  U.S.  territory 
or  possession,  or  any  agency  of  the 
United  States  or  any  state  or  political 
subdivision  thereof,  or  any  other 
organization  or  institution. 

(t)  "Public  utility"  means  a  publicly  or 
privately  owned  and  operated  utility 
which  is  engaged  in  the  sale  of  electric 
power  or  natural  gas  to  end-users. 

(u)  "Relative  humidity"  means  the 
ratio  of  the  amount  of  water  vapor  in  the 
air  at  a  speciHc  temperature  to  the 
maximum  water  vapor  capacity  of  the 
air  at  that  temperature. 

(v)  "Residential  building"  means  any 
building  used  for  residential  purposes 
but  does  not  include  any  portion  of  such 
building  used  for  commercial,  industrial 
or  other  business  purposes  and  which, 
with  respect  to  the  heating  and  cooling 


requirements  of  these  regulations,  has 
separate  heating  or  cooling  space- 
conditioning  control  devices  or,  with 
respect  to  water  temperature 
restrictions,  has  separate  hot  water 
temperature  control  devices. 

(w)  "Room"  means  that  portion  of  the 
interior  space  which  is  contained  within 
the  exterior  siu-faces  of  a  building, 
which  is  contained  within  floor  to 
ceiling  partitions,  and  which  is 
conditioned  directly  or  indirectly  by  an 
energy  using  system. 

(x)  "Secretary"  means  the  Secretary 
of  the  Department  of  Energy. 

(y)  "Solar  energy"  means  energy 
derived  from  the  sun  directly  through 
the  solar  heating  of  air.  water  or  other 
fluids;  indirectly  through  the  use  of 
electricity  produced  by  solar 
photovoltaic  or  solar  thermal  processes; 
or  indirectly  through  the  use  of  wind, 
biomass  or  small  scale  water  power. 

(z)  "Space-conditioning  control 
device"  means  a  device  for  directly  or 
indirectly  controlling  the  room 
temperature  and/or  humidity  by  means 
of  the  HVAC  system. 

(aa)  "Special  equipment"  means 
equipment  for  which  carefully  controlled 
temperature  levels  are  necessary  for 
proper  operation  or  maintenance. 

(bb)  "State"  means  any  state,  the 
District  of  Columbia.  Puerto  Rico,  or  any 
territory  or  possession  of  the  United 
States. 

(cc)  'Temperature  control  device" 
means  a  thermostat  or  any  other  device 
used  to  regulate  the  operation  of  heating 
or  cooling  equipment  or  a  hot  water 
heater. 

(dd)  "Unoccupied"  means  those 
periods  of  the  day  or  night  other  than 
the  occupied  period. 

(ee)  "Wet-bulb  temperature"  means 
the  temperature  of  air  as  measured  by  a 
wet-bulb  thermometer,  which  is  a 
thermometer  having  the  bulb  covered 
with  a  cloth,  usually  muslin,  that  is 
saturated  with  water. 

Subpart  B— Heating  and  Cooling 
Restrictions 

§  490. 1 1    HVAC  systems  without  capability 
for  simultaneous  heating  and  cooling. 

In  covered  buildings  with  HVAC 
systems  without  the  capability  for 
simultaneously  heating  and  cooling  the 
building: 

(a)  No  operator  shall  set  space- 
conditioning  control  devices  so  that 
energy  is  consumed  to  raise  the  room 
dry-bulb  temperature  above  65°  F; 

(b)  No  operator  shall  set  space- 
conditioning  control  devices  so  that 
energy  is  consumed  to  lower  the  room 
dry-bulb  temperature  below  78^  F: 


Provided.  That  energy  may  be  consumed 
to  lower  the  room  dry-bulb  temperature 
below  78°  F  to  the  extent  necessary  to 
lower  the  room  dew-point  temperature 
to  65°  F. 

(  490.12    HVAC  systems  with  capability  for 
simultaneous  heating  and  coding. 

In  covered  buildings  with  HVAC 
systems  capable  of  simultaneous 
heating  an^d  cooling  of  the  building  or 
portions  thereof,  operators  shall  set 
space-conditioning  control  devices  in 
accordance  with  the  following 
requirements: 

(a)  (1)  Except  as  otherwise  provided 
in  this  section,  no  operator  shall  set 
space-conditioning  control  devices  so 
that  energy  is  consumed  to  raise  the 
room  dry-bulb  temperature  above  65°  F. 

(2)  Except  as  otherwise  provided  in 
this  section,  no  operator  shall  set  space- 
conditioning  control  devices  so  that 
energy  is  consumed  to  lower  the  room 
dry-bulb  temperature  below  78°  F: 
Provided,  That  energy  may  be  consumed 
to  lower  the  room  dry -bulb  tempera  tiu« 
below  78°  F  to  the  extent  necessary  to 
lower  the  room  dew-point  temperature 
to  65°  F: 

(b)  (1)  Operators  of  fan-coil,  induction, 
baseboard  or  similarly  operated  units 
shall  set  space-conditioning  control 
devices  in  accordance  with  the 
requirements  of  subsection  (a),  or 
alternatively  in  the  following  manner: 

(i)  No  heat  is  provided  to  the  heating 
coil  during  the  cooling  season. 

(ii)  No  liquid  coolant  is  provided  to 
the  cooling  coil  at  coolant  temperatures 
below  55°  F.  and 

(iii)  No  heat  is  supplied  to  a  room  if 
the  room  dry-bulb  temperature  is  greater 
than  65°  F. 

(2)  Operators  of  fan-coil,  induction, 
baseboard  or  similarly  operated  units 
may  alternate  at  any  time  between  the 
requirements  of  paragraph  (a)  and 
paragraph  (b)(1)  of  this  section. 

(c)  Operators  of  heat-pump  systems 
shall  set  space-conditioning  control 
devices  in  accordance  with  the 
requirements  of  paragraph  (a)  of  this 
section. 

(d)(1)  In  lieu  of  complying  with  the 
requirements  of  subsection  (a)  of  this 
section,  operators  of  HVAC  systems  in 
which  the  room  temperature  is 
controlled  by  the  supply  air  temperature 
or  volume  ("all-air"  systems,  including 
those  with  reheat)  may  set  space- 
conditioning  control  devices  so  that: 

(i)  The  dry-bulb  temperature  of  the  air 
leaving  the  cooling  coils  is  60°  F  or 
greater. 

(ii)  During  the  cooling  season,  the 
heating  coil  is  turned  off  and  the  space- 
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conditioning  control  device  is  set  to  78* 
F.  and 

(iii)  During  tlie  heating  season,  if  the 
heating  coil  is  tiimed  on.  the  space- 
conditioning  control  device  is  set  to  65° 
F. 

(2)  Operators  of  HVAC  systems  in 
which  the  room  temperatiire  is 
controlled  by  the  supply  air  temperature 
or  volume  may  alternate  at  anytime 
between  the  requirements  of  subsection 
(a)  and  paragraph  (d)(1)  of  this  section. 

{e)(l)  Notwithstanding  the 
requirements  of  any  other  subsection  of 
this  section,  where  a  licensed 
professional  engineer  certifies  by 
analysis  that  operation  of  a  covered 
building  in  accordance  with  the 
requirements  of  paragraph  (e)(2)  during 
periods  prescribed  in  the  analysis  will 
result  in  the  consumption  of  less  energy 
than  compliance  with  the  requirements 
of  paragraphs  (a)  through  (d)  of  this 
section,  that  building  may  be  operated 
in  accordance  with  the  requirements  of 
subsection  (e)(2)  during  those  periods. 

(2)  For  covered  buildings  qualified 
under  the  provisions  of  paragraph  (e)(1), 
space-conditioning  control  devices  shall 
be  set  at  levels  consistent  with 
maximum  energy  savings,  and  the 
cooling  system  shall  be  adjusted  such 
that: 

(i)  No  liquid  coolant  is  provided  to  the 
cooling  coil  at  coolant  temperatures 
below  55°  F;  or 

(ii)  The  dry-bulb  temperature  of  the 
air  leaving  the  cooling  coils  is  60°  F  or 
greater. 

(3)  Operators  of  covered  buildings 
qualified  under  the  provisions  of 
paragraph  (e)(1)  may  alternate  at  any 
time  between  the  requirements  of 
subsection  (a)  and  subsection  (e)(2)  of 
this  section. 

(4)  The  certified  analysis  by  a  licensed 
professional  engineer  shall  be  made 
available  to  DOE  or  its  delegate  upon 
request 

(5)  It  shall  be  deemed  a  violation  of 
the  requirements  of  this  Part  for  a 
licensed  professional  engineer  to  falsely 
certify  the  analysis  authorized  by 
paragraph  (e)(1). 

§400.13    Requtrament  for  accuracy  Of 
apaca-oondmontng  control  davtcea. 

(a)  The  operator  of  a  covered  building 
shall  maintain  space-conditioning 
control  devices  within  reasonable 
tolerances  of  accuracy. 

(b)  No  person  may  alter  a  space- 
conditioning  control  device  with  the 
intent  of  having  that  device  function 
inaccurately. 


9490.14    Ragulatlon  of  buNdtng 
tamparaturaa  durtng  unoocuplad  parloda. 

(a)  During  periods  any  covered 
building  is  unoooipied  eight  hours  or 
more  before  the  next  normal  occupied 
period: 

(1)  The  heating  system  for  that 
building  shall  not  be  operated  if  the 
anticipated  minimum  outdoor  air  dry- 
bulb  temperature  for  tfie  unoccupied 
period  is  greater  than  50'  F,  and  the 
cooling  system  for  that  building  shall  not 
be  operated.  The  requirements  of  this 
subsection  may  be  satisfied  by  turning 
off  the  circulating  air  or  circulating 
water  system. 

(2)  If  die  anticipated  minimum  outdoor 
air  dry-bulb  temperature  for  the 
unoccupied  period  is  less  than  50*  F,  the 
space-conditioning  control  devices  for 
the  heating  system  for  that  building  shall 
be  set  such  that  one  of  the  following 
results: 

(i)  The  room  dry-bulb  temperature  is 
less  than  55*  F; 

(ii)  The  heated  supply-air  dry-bulb 
temperature  is  less  than  100'  F; 

(iii)  The  heating-water  dry-bulb 
temperature  is  less  than  120*  F:  or 

(iv)  The  space-conditioning  control 
devices  are  set  at  less  than  55*  F,  or  at 
their  lowest  set  point. 

(3)  HVAC  system  operation  during 
unoccupied  periods  is  permitted  where 
requested  by  the  public  utility  or  district 
heating  system  servicing  the  building  for 
purposes  of  load  management. 

(4)  Notwithstanding  the  requirements 
of  this  section: 

(i)  HVAC  system  operation  during 
unoccupied  periods  is  permitted  to  the 
extent  necessary  to  prevent  damage  to 
the  covered  building  orits  contents; 

(ii)  The  HVAC  system  may  begin 
operating  at  such  time  so  that  the 
temperature  levels  authorized  by  this 
Subpart  may  be  reached  at  a  time 
simultaneous  with  the  beginning  of  the 
occupied  period. 

§490.15    Auxiliary  haatara. 

No  auxihary  heating  devices  such  as 
portable  electoic  heaters,  heat  lamps  or 
other  devices  whose  principal  function 
at  the  time  of  operation  is  to  produce 
space  heating  may  be  operated  except 
at  such  times  that  use  of  energy  for 
heating  purposes  is  authorized  under  the 
other  sections  of  this  Subpart  or  when 
the  covered  building  is  unoccupied. 

§490.1C    Uaa  of  vantNating  aquipmant 

Nothing  in  this  Subpart  shall  be 
deemed  to  prohibit  the  use  of  ventilating 
fan  or  pump  power  to  heat  a  building  to 
a  dry-bulb  temperature  above  65*  F  or  to 
cool  a  building  to  a  dry-bulb 
temperature  below  78*  F. 


9  490.17 

(a)  Where  a  space-conditioning 
control  device  controls  the  temperature 
for  more  than  one  room  the 
measurement  may  be  taken  in  the  room 
containing  Ae  deyice  or  any  other  room 
controlled  by  that  device.  The  room  with 
the  highest  temperature  when  cooling 
and  the  lowest  temperatrve  when 
heating  may  be  measured  for  purposes 
of  determining  compliance  with  the 
requirements  of  this  Subpart. 

(b)  Except  as  otherwise  provided  in 
this  section,  compliance  with  the 
requirements  of  this  Subpart  shall  be 
determined  by  reading  the  set-point  of 
the  space-conditioning  control  device 
which  controls  the  temperature  for  the 
room. 

(c)  Any  of  the  followring  methods  for 
measuring  dry-bulb  temperature,  dew- 
point  temperature,  relative  humidity  and 
wet-biilb  temperature  may  be  utilized  in 
lieu  of  a  reading  of  the  set-point  on  the 
space-conditioning  control  device.  An 
operator  shall  be  deemed  to  have 
complied  with  any  temperatiu^  or 
humidity  requirement  of  this  Subpart  so 
long  as  any  one  measurement  technique 
indicates  compliance  with  the  relevant 
temperature  or  humidity  requirement 

(1)  Dry-bulb  temperature  shall  be 
measured  by: 

(i)  A  thermometer  placed  within  24 
inches  of  the  space-conditioning  cpntrol 
device; 

(ii)  The  average  of  thermometer 
readings  taken  two  feet  away  from  and 
at  the  center  of  each  external  wall  in  the 
room,  and  at  the  center  of  the  room;  or 

(iii)  If  there  are  no  external  walls,  the 
temperature  at  the  center  of  the  room. 

(2)  Dew-point  temperature  shsdl  be 
measured  by: 

(i)  Obserring  the  temperature  of  a 
glass  at  which  condensation  first  occurs 
while  cooUng  the  glass; 

(ii)  By  a  dew-point  indicating 
instnmient;  or 

(iii)  By  inference  from  the  wet-bulb 
temperature  or  the  relative  humidity. 

(3)  The  relative  humidity  shall  be 
measured  by: 

(i)  A  humidity-Indicating  instrument 
(hygrometer);  or 

(ii)  By  inference  from  the  dew-point  or 
wet-bulb  temperature. 

(4)  The  wet-bulb  temperature  shall  be 
measured  by: 

(i)  A  wet-bulb-temperature-indicating 
instrument  (psychrometer);  or 

(ii)  By  inference  from  the  dew-point 
temperature  or  relative  humidity 
measurement 

(5)  The  dew-point  temperature, 
relative  humidity  and  wet-bulb 
temperature  may  be  measured  within  24 
inches  of  the  humidity  space- 


conditioning  control  device  if  located  in 
the  room,  or  in  the  same  locations  as 
used  in  the  measurement  of  the  dry-bulb 
temperature. 

(6)  To  account  for  HVAC  system 
cycling,  all  temperature  and  humidity 
readings  may  be  taken  as  the  average  of 
several  measurements  taken  at  equal 
time  intervals. 

9  490. 1 8    Examptiona  from  haating  and 
cooHng  raatrtctiona. 

(a)  The  requirements  of  this  Subpart 
shall  not  apply  to: 

(1)  Covered  buildings  or  portions 
thereof  which  are  neither  heated  nor 
cooled  or  which  are  equipped  with 
space  heating  devices  and  space  cooling 
devices  with  total  rated  output  less  than 
3.5  BTU  per  hour  (1  watt)  per  square  foot 
of  gross  floor  area. 

(2)  Buildings  containing  HVAC 
systems  capable  of  using  outdoor  air  or 
evaporation  of  water  for  cooling  effect 
without  operation  of  a  vapor 
compression  or  absorption-refrigeration 
system,  but  this  exemption  applies  only 
with  respect  to  cooling,  and  only  during 
those  periods  when  the  outdoor  air  and/ 
or  evaporation  effect  provides  the  only 
source  for  cooling. 

(3)  Buildings  containing  HVAC 
systems  capable  of  using  energy  that 
otherwise  would  be  wasted,  but  only 
during  those  periods  when  the  otherwise 
wasted  energy  provides  the  only  source 
of  heating  or  cooling  energy. 

(4)  Buildings  containing  HVAC 
systems  capable  of  using  solar  energy, 
but  only  during  those  periods  when 
solar  energy  provides  the  only  source  of 
heating  or  cooling  energy. 

(b)  For  buildings  or  portions  of 
buildings  where  the  capacity  of  the 
HVAC  system  is  insufficient  to  maintain 
the  building  or  portion  thereof  at  the 
minimum  temperature  levels  for  cooling 
authorized  by  this  regulation  when  the 
building  or  portion  thereof  is  occupied, 
the  operator  of  said  building  may  cool 
the  building  or  portion  of  the  building  to 
a  temperature  level  below  78°  F  before 
the  building  or  portion  of  the  building  is 
occupied:  Provided,  that  said  reduced 
temperature  level  may  only  be 
maintained  for  the  period  of  time 
necessary  so  that  the  temperature  will 
reach  the  minimum  level  permitted  by 
this  regulation  during  the  building's 
occupied  period. 

(c)  Exemptions  under  this  section  may 
not  be  claimed  when  eneigy,  other  than 
waste,  solar,  pump  or  fan  energy  is  used 
to  operate  a  vapor  compressor  or 
absorption  refrigerator. 


Subpart  C— Domestic  Hot  Water 

9  490.21    Ragulatlon  of  hot  watar  controls. 

(a)  The  operator  of  a  covered  building 
shall  set  hot  water  temperature  control 
devices  so  that  the  temperature  of 
domestic  hot  water  in  such  covered 
building  does  not  exceed  the  greater  of: 

(i)  105*  F,  or 

(ii)  The  lowest  setting  on  the  hot 
water  temperature  control  device. 

(b)  The  operator  shall,  where 
practicable,  shut  off  domestic  hot  water 
circulating  pimips  during  periods  when  a 
covered  building  is  to  be  unoccupied  for 
more  than  eight  hours  when  such 
actions  will  not  cause  damage  to  the 
building,  its  systems,  or  internal 
processes  or  articles. 

9  490.22    Maasuramant  of  domestic  hot 
watar  tamparatura. 

(a)  The  temperature  of  domestic  hot 
water  shall  be  taken  as  the  domestic  hot 
water  storage  tank  temperature 
measured  in  the  hot  water  supply  line, 
at  the  tank  temperature  control  point  or 
at  the  tap  nearest  the  tank  discharge 
point. 

9  490.23    Maintenanca  of  hot  water 
tamparatura  control  davicaa. 

(a)  The  operator  of  a  covered  building 
shall  maintain  all  domestic  hot  water 
temperature  control  devices  in  that 
building  within  reasonable  tolerances  of 
accuracy. 

(b)  No  person  may  alter  a  hot  water 
temperature  control  device  with  the 
intent  of  having  that  device  function 
inaccurately. 

9  490.24    Exemption  from  hot  watar 
raatrtctiona. 

(a)  The  provisions  of  this  Subpart 
shall  not  apply  in  a  covered  building 
where  the  domestic  hot  water  heating 
equipment  also  provides  hot  water  for 
manufacturing,  industrial  or  commercial 
processes  and  such  processes  or  process 
clean-up  procedures  require  hot  water 
temperatures  in  excess  of  those 
prescribed  in  this  Subpart 

(b)  The  provisions  of  this  Subpart 
shall  not  apply  in  a  covered  building 
where  domestic  hot  water  is  the  only 
source  available  for  dishwashing  or 
other  purposes  in  such  covered  building 
and  state  or  local  health  regulations 
prescribe  a  minimum  temperature  level 
above  105°  F  for  dishwashing  or  such 
other  purposes.  Domestic  hot  water 
control  devices  shall  be  set  so  as  not  to 
exceed  the  minimum  level  required  by 
the  state  or  local  health  regulations. 

(c)  The  provisions  of  this  Subpart 
shall  not  apply  to  combination  domestic 
water  heating/space  heating  boilers 
during  the  heating  season. 


(d)  The  provisions  of  this  Subpart 
shall  not  apply  at  such  times  that  solar 
energy  provides  the  only  source  for 
domestic  hot  water  heating  energy.  At 
such  times  that  a  hot  water  heating 
system  using  a  non-solar  energy  source 
is  being  operated  in  conjunction  with 
solar  energy,  this  exemption  shall  not 
apply. 

(e)  The  provisions  of  this  Subpart 
shall  not  apply  to  domestic  hot  water 
heating  systems  capable  of  using  heat 
that  otherwise  would  be  wasted,  but 
only  at  such  time  when  the  waste  heat 
provides  the  only  source  of  hot  water 
heating  energy, 

(f)  Exemptions  imder  this  section  may 
not  be  claimed  when  energy,  other  than 
waste,  solar,  pump  or  fan  energy  is  used 
to  operate  a  vapor  compressor  or 
absorption  refrigerator. 

Subpart  D — Exemptions 

9  490.31    Ganaral  axamptions. 

(a)  In  addition  to  the  exemptions 
provided  in  other  Subparts,  and  subject 
to  the  hmitations  of  this  Subpart  the 
following  exemptions  from  the 
requirements  of  Subparts  B  or  C  are 
available  to  any  person  for  a  building  or 
portion  of  a  building  in  accordance  with 
the  provisions  of  this  section: 

(1)  Where  a  "manufacturer's 
warranty",  service  manual  or  equipment 
service  contract  requires  specific 
temperature  levels  to  prevent  damage  to 
special  equipment. 

(2)  Where  maintenance  of  certain 
temperatuj^  and  humidity  levels  is 
critical  to  materials  and  equipment  used 
in  manufacturing,  industrial  or 
commercial  processes. 

(3)  Where  maintenance  of  certain 
temperature  and  humidity  levels  is 
required  for  the  proper  storage  or 
handling  of  food  or  other  agricultural 
commodities,  raw  materials,  goods  in 
process  and  finished  goods. 

(4)  Any  other  circumstances  where 
special  environmental  conditions  are 
required  to  protect  plant  life  essential  to 
the  operation  of  a  business  within  a 
covered  building,  materials  or  animal 
life. 

(5)  where  maintenance  of  certain 
temperature  levels  is  required: 

(i)  To  protect  the  health  of  persons  in 
offices  of  physicians,  dentists  and  other 
members  of  health  care  professions 
Ucensed  by  the  state  to  provide  health- 
related  services; 

(ii)  To  protect  the  health  of  persons 
engaged  in  rehabilitative  physical 
therapy  in  physical  therapy  facilities; 
and 

(iii)  With  respect  to  restrictions  on 
heatiiig  only,  to  protect  the  health  of 
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persons  utilizing  indoor  swimming 
pools. 

(6)  Where  the  structure  or  insulation 
of  the  building  will  be  damaged. 

(b)  Exemptions  claimed  under 
Subparts  B.  C  and  D  of  this  Part  shall 
become  effective  when  claimed. 

(c)  Any  person  claiming  an  exemption 
under  any  provision  of  Subparts  B,  C  or 
D  of  this  Part  shall  provide  the  owner  or 
operator  of  the  covered  building  with  all 
necessary  information  relating  to  the 
exemption  including: 

(1)  The  nature  of  the  exemption  and 
the  section  of  the  regulations  claimed  as 
the  basis  for  exemption;    ' 

(2)  The  portions  of  the  building  for 
which  the  exemption  is  claimed; 

(3)  The  required  temperature  levels  in 
the  exempt  portions  of  the  building 
consistent  with  maximum  energy 
savings. 

(d)  The  owner  or  operator  of  a 
covered  building  shall,  upon  request  of 
DOE  or  its  delegate,  make  available  any 
information  provided  to  the  owner  or 
operator  under  subsection  (c). 

(e)  Any  person  who  claims  an 
exemption  to  which  he  is  not  entitled  is 
subject  to  the  penalties  provided  in 
Subpart  G  of  this  Part. 

(f)  Where  the  person  entitled  to  an 
exemption  under  this  Part  is  not  the 
owner  or  operator  of  the  covered 
building(s)  to  which  the  exemption 
applies,  the  oivner  or  operator  of  the 
covered  building(s]  is  authorized  to 
adjust  space-conditioning  control 
devices  and  hot  water  temperature 
control  devices  in  accordance  with 

S  490.34. 

(g)  Any  operator,  other  than  an 
operator  who  claims  an  exemption,  shall 
not  be  liable  for  violation  of  this  Part  as 
the  result  of  acting  in  reliance  upon  an 
exemption  which  subsequently  is 
determined  to  be  invaUd. 

S  490.32    SpecHIc  excvfytions. 

(a)  In  addition  to  the  general 
exemptions  available  under  S  490.31  or 
under  Subparts  B  and  C,  any  person 
who  would  experience  special  hardship, 
inequity  or  an  unfair  distribution  of  the 
burden  as  a  result  of  the  requirements  of 
Subparts  B  and  C  of  this  Part  may 
submit  an  "Application  for  Exception" 
in  accordance  with  Subpart  D  of  Part 
206  of  this  Chapter.  An  exception  shall 
not  become  effective  until  such  time  as 
it  is  granted  by  DOE. 

fb)  If  the  person  submitting  the 
"Application  for  Exception"  is  not  the 
owner  or  operator  of  the  covered 
building(s)  to  which  the  requested 
exception  is  to  apply,  and  if  the 
exception  is  granted  by  DOE,  then  the 
owner  or  operator  of  the  covered 


buildingfs)  is  autfiorized  to  adjust  space- 
cooditioning  control  devices  and  hot 
water  temperature  control  devices  in 
accordance  with  the  provisions  of  the 
exception  provided  by  DOE. 

(c)(1)  Any  person  who  receives  an 
approved  exception  under  subsection  (a) 
shall  provide  the  owner  or  operator  of 
the  covered  building  with  all  necessary 
information  relating  to  the  exception 
including: 

(i)  The  nature  of  the  exception; 

(ii)  The  portions  of  the  building  for 
which  the  exception  is  claimed; 

(iii)  The  authorized  temperature  levels 
in  the  excepted  portions  of  the  building 
as  determined  by  the  terms  of  the 
exception  or  consistent  with  maximum 
energy  savings. 

(2)  The  owner  or  operator  of  s 
covered  building  shall,  upon  request  of 
DOE  or  its  delegate,  make  available  any 
information  provided  to  the  o%vner  or 
operator  under  subsection  (1). 

§  490.33    Umttatton  of  mreeptton  or 
exemptions. 

(a)  Where  a  portion  of  a  covered 
building  qualifies  for  an  exemption 
under  S  490.31  or  any  provision  of 
Subparts  B  and  C,  or  for  an  exception 
under  S  490.32,  the  operator  may  set 
temperature  levels  other  than  those 
prescribed  in  Subparts  B  and  C  only  for 
such  portions  of  the  covered  building  as 
necessary  to  maintain  temperatures  for 
the  exempted  sections.  In  those  covered 
buildings  where  the  space-conditioning 
control  device  or  hot  water  temperatuire 
control  device  controls  both  the  exempt 
and  non-exempt  portions  of  the  building, 
the  entire  building  or  portion  of  the 
building  may  operate  as  if  exempted 
from  the  temperature  requirements  of 
Subparts  B  and  C. 

(b)  DOE  may  limit  the  exemption  or 
exception  granted  by  this  Part  to  all  or 
any  portion  of  a  covered  building.  DOE 
may  specify  heating,  cooling  or  hot 
water  temperature  controls  to  be 
applicable  in  the  excepted  portion  of  a 
covered  building. 

§  490.34    Scope  of  exceptions  or 
exemption*. 

The  operator  of  a  covered  building 
subject  to  an  exemption  or  exception 
pursuant  to  this  Part  shall,  where 
practicable,  maintain  the  temperature 
levels  prescribed  in  Subparts  B  and  C.  or 
such  other  levels  consistent  with 
maximum  energy  savings. 

§  490.35    ExempMon  procedure*  for 
states. 

(a)  A  state  may  seek  for  itself  or  a 
political  subdivision  an  exemption  from 
the  application  of  this  Part  in  such  state 
or  political  subdiviaion  during  a  period 


for  which  the  President  of  the  United 
States  or  his  delegate  determines  a 
comparable  program  of  such  state  or 
political  subdivision  is  in  effect 

(b)  A  state  seeking  an  exemption  for 
itself  or  a  political  subdivision  on  the 
ground  that  a  comparable  program  is  in 
effect  shall  submit  to  the  Siscretary  a 
"Request  for  State  Exemption"  which 
shall  include  the  following  information: 

(1)  A  full  description  of  the 
comparable  program,  including  the 
authority  which  allows  for  the 
mandatory  imposition  of  the  program; 

(2)  An  estimate  of  the  types  and 
amount  of  eneigy  which  such  program 
will  conserve; 

(3)  The  effective  dates  of  the  program; 

(4)  A  description  of  energy 
conservation  measures  implementable 
at  the  state  or  local  level  and  their 
expected  energy  savings; 

(5)  A  comparison  of  energy  savings 
estimated  to  result  in  that  state  from 
compliance  with  these  regulations  and 
estimated  energy  savings  under  the 
proposed  comparable  program  which 
demonstrates  that  the  comparable 
program  conserves  at  least  as  much 
energy  in  the  state  or  political 
subdivision  as  these  regulations.  The 
comparisons  shall  be  performed  using  a 
consistent  methodology  for  estimating 
building  energy  consumption. 

(6)  Such  other  information  as  the 
Secretary  may  require. 

(c)  A  request  for  exemption  by  a  state 
shall  be  sent  to:  Secretary,  Department 
of  Energy.  Washington,  D.C.  20585. 

(d)  For  purposes  of  this  section: 

(1)  "Comparable  program"  means  a 
program  which  deals  with  the  same 
subject  matter  as  these  regxilations. 
which  is  mandatory,  and  which 
conserves  at  least  as  much  energy  in  the 
state  or  political  subdivision  thereof  as 
adherence  to  the  requirements  of  these 
regulations  would  be  expected  to 
conserve  in  such  state  or  political 
subdivision; 

(2)  "Same  subject  matter"  means 
heating,  cooling  and  hot  water 
temperature  restrictions  in  covered 
buildings. 

Subpart  E— Gef>eral  Provteions 

§490.41    Joint  and  several  HabWty. 

The  owner  and  operator  shall  be 
jointiy  and  severally  liable  for  the 
execution  of  operator  responsibilities 
under  this  Part  where  an  agency 
relationship  exists  between  the  owner 
and  operator. 

S  490.42    Reporting  requirement 

Any  public  utility  or  any  fuel  , 

disti-ibutor  shall  make  available  to  the 


DOE,  upon  request  customer  Usts  or 
other  information  deemed  necessary  by 
DCS  to  administer  and  enforce  these  • 
regalatioas. 

(490.43    SeH-CertlftcatkNi  and  Riing  of 
BuHdlng  CompOane*  Infonnatlon  Fonn. 

(a)(1)  The  oivner  or  operator  of  a 
covered  building  shall  within  30  days  of 
the  effective  date  of  this  regulation. 
complete  in  accordance  with  forms  and 
instnictions  provided  by  DOE.  and  post 
in  a  prominent  location  within  the 
covered  building,  a  "Certificate  of 
Buildkig  CampUance"  certifying 
comphaace  with  the  requirements  of  this 
Part.  ..^ 

(2)  The  "Certificate  of  Building 
Compliance"  shall  set  forth  exemptions 
claimed  by  any  persons  within  the 
covered  building,  or  any  authorized 
exceptions  claimed  by  persons  within 
the  building. 

(b)  In  addition  to  the  requirements  of 
subsection  (a),  the  owner  or  operator  of 
a  covered  building  shall,  withhi  30  days 
of  the  effective  date  of  this  regulation, 
submit  to  DOE  in  accordance  with  forms 
and  instructions  to  be  provided  by  DOE 
a  "Building  CompUance  Information 
Pom"  describing  the  building,  the 
means  adopted  to  comply  with  the 
regulations  and  any  exemptions  or 
exceptions  claimed  by  persons  in  that 
building. 

(c)  It  shall  be  deemed  a  violation  of 
this  Part  for  an  owner  or  operator  to 
knowingly  provide  false,  misleading  or 
incooiplete  information  on  the  "Building 
CoaH>liance  Information  Form"  or  the 
"Certificate  of  Building  Compliance." 

(d)  DOE  will  make  "Certificates  of 
Building  Compliance"  and  "Building 
Compliance  Information  Forms"  and 
instructions  available  at  convenient 
locations  throughout  the  country.  In 
addition.  "Certificates  of  Building 
Compliance"  and  "Building  Compliance 
Information  Forms"  and  instructions  for 
their  completion  may  be  obtained  from: 

Director,  OfRce  of  Building  and  Community 
Systems,  Office  of  Conservation  and  Solar 
AppiicatJona,  20  MasMchusetts  Avenue 
NW.,  Rooa  2221C,  W«»hington,  DC.  20585. 
AJlMbott  EBTR  Building  Compliance. 

Siiifmrt  F— Administrative  Procedures 
1 4eaLS1    Purpoe*  and  scope. 

This  Subpart  establishes  the 
procedures  for  determining  the  natiye 
and  extent  of  violations  of  section  524(c) 
of  the  EPCA  and  the  procedures  for 
issuance  of  a  Notice  of  Violation. 
Violation  Order.  Violation  Order  for 
faiiraediate  Comi^iance.  Modification  or 
Rescission  Decision  and  Order,  and  Stay 
Decision  and  Order.  Nothing  in  these 


regulations  shall  affect  the  authority  of 
DOE  enforcement  officials  in 
coordination  with  the  Department  of 
Justice  to  initiate  appropriate  civil  or 
criminal  enforcement  actions  in  court  at 
any  time. 

§490.52    Notice  of  vMation. 

(a)  When  any  audit  or  investigation 
discloses,  or  the  DOB  otherwise  finds, 
that  any  person  has  engaged,  is  engaged, 
or  is  about  to  engage  in  acts  or  practices 
contrary  to  the  provisions  of  Standby 
Conservation  Plan  No.  2  (Emergency 
Building  Temperature  Restrictions)  and 
implementing  regulations  in  violation  of 
section  S24(c)  of  the  EPCA.  the  DOE 
may  issue  a  Notice  of  Violation.  Any 
notice  issued  under  this  section  shall  be 
in  writing  and  shall  set  forth  the  fmdings 
of  fact  and  conclusions  of  law  upon 
which  it  is  based. 

(b)  Within  10  business  dayt  after  the 
service  of  a  Notice  of  Violation  the 
person  upon  whom  the  Notice  is  served 
may  file  a  reply  with  the  DOE  office  that 
issued  the  Notice  of  Violation.  The  DOE 
may  extend  the  10-day  period  for  good 
cause  shown. 

(c)  The  reply  shall  be  in  writing  and 
signed  by  the  person  filing  it.  The  reply 
shaU  contain  a  statement  of  all  relevant 
facts  pertaining  to  the  acts  or  practices 
that  are  the  subject  of  the  Notice  of 
Violation.  The  reply  shall  include  a 
statement  of  the  legal,  business  and 
other  reasons  for  the  acts  or  practices;  a 
description  of  the  acts  or  practices;  and 
a  discussion  of  the  pertinent  provisions 
and  relevant  facts  reflected  in  any 
document  submitted  with  the  reply. 
Copies  of  all  relevant  confracts,  reports, 
abstracts,  compilations  of  data  and 
other  documents  shall  be  submitted  with 
tiie  reply.  The  reply  shall  include  a 
discussion  of  the  relevant  authorities 
which  support  the  position  asserted, 
including  rulings,  regulations, 
interpretations,  orders  and  decisions 
issued  by  EXDB. 

(d)  The  reply  should  indicate  whether 
the  person  requests  an  informal 
conference  regarding  the  notice.  A 
request  for  a  conference  must  be  in 
writing  and  shall  be  governed  by  the 
provisions  of  10  CFR  i  205.171.  which 
are  incorporated  by  reference  herein 
and  made  a  part  of  this  subsection. 

(e)  If  a  person  has  not  filed  a  reply 
witii  the  DOE  witiiin  tiie  10-day  or  other 
period  authorized  for  reply,  the  person 
shall  be  deemed  to  have  admitted  the 
accuracy  of  the  factural  allegations  and 
legal  conclusions  stated  in  the  Notice  of 
Violation,  and  tiie  DOE  may  proceed  to 
issue  a  Violation  Order  in  accordance 
witii  I  49a53. 


(f)  If  the  DOE  finds,  during  or  after  the 
10-day  or  other  period  authorized  for 
reply,  that  no  violation  has  occurred,  is 
continuing,  or  is  about  to  occur,  or  that 
for  any  reason  the  issuance  of  a 
Violation  Order  would  not  be 
appropriate,  it  shall  rescind  die  Notice 
of  Violation  and  inform  the  person  to 
whom  the  Notice  was  issued  of  the 
rescission.  "— 

§49a53    Violation  Order. 

After  considering  all  information 
received  during  the  proceeding,  the  DOB 
may  issue  a  Violation  Order.  TTie 
Violation  Order  may  adopt  the  findings 
and  conclusions  contained  in  the  Notice 
of  Violation  or  may  modify  or  rescind 
any  such  finding  or  conclusion  to 
conform  the  Order  to  the  evidence  or  on 
the  basis  of  a  determination  that  the 
finding  or  conclusion  Is  erroneous  in  fact 
or  law  or  is  arbib-ary  or  capricious.  Such 
Order  shall  constitute  a  final  agency 
order  subject  to  judicial  review.  Unless 
otherwise  specified,  the  Violation  Order 
shall  be  effective  10  business  dasrs  after 
the  date  of  issuance.  In  the  alternative, 
the  DOE  may  determine  that  no 
Violation  Order  should  be  issued  or  that 
the  Notice  of  Violation  should  be 
withdrawn  for  further  consideration  or 
modification.  Every  determination  made 
pursuant  to  this  section  shall  state  the 
relevant  facts  and  legal  bases 
supporting  the  determination. 


§490.54    Violation Ordar for ImmmMe 
Compiance. 

(a)  Notwithstanding  the  provisions  of 
§  490.52  or  §  490.53,  the  DOE  may  issue 
a  Violation  Order  for  Immediate 
Comphance.  which  shall  be  effective 
upon  issuance  and  until  rescinded  or 
suspended,  if  it  finds: 

(1)  There  is  a  strong  probability  tiiat  a 
violation  has  occurred,  is  continuing  or 
is  about  to  occur; 

(2)  Irreparable  harm  will  occur  unless 
the  violation  is  remedied  immediately; 

and 

(3)  The  pubhc  interest  requires  the 
avoidance  of  such  irreparable  harm 
through  immediate  compUance  and 
waiver  of  die  procedures  afforded  under 
§  490.52. 

(b)  A  Violation  Order  for  Immediate 
Compliance  shall  be  served  promptiy 
upon  tiie  person  against  whom  such 
Order  is  issued  by  personal  service, 
telex  or  telegram,  with  a  copy  served  by 
registered  or  certified  mail.  The  copy 
shall  contain  a  written  statement  of  the 
relevant  facts  and  the  legal  basis  for  the 
Violation  Order  for  Immediate 
Compliance,  including  the  findings 
required  by  paragraph  (a)  of  this  section. 
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(c)  The  DOE  may  rescind  or  suspend  a 
Violation  Order  for  Immediate 
Compliance  if  it  appears  that  the  criteria 
set  forth  in  paragraph  (a)  of  this  section 
are  no  longer  satisfied.  When 
appropriate,  however,  such  a  suspension 
or  rescission  may  be  accompanied  by  a 
Notice  of  Violation  issued  under 

§  490.52. 

(d)  If  at  any  time  in  the  course  of  a 
proceeding  commenced  by  a  Notice  of 
Violation  the  criteria  set  forth  in 
paragraph  (a)  of  this  section  are 
satisfied,  the  DOE  may  issue  a  Violation 
Order  for  Immediate  Compliance,  even 
if  the  10-day  period  for  submitting  a 
reply  to  that  document  has  not  expired. 

§  490.55    Modification  or  rescission. 

(a)  Any  person  to  whom  a  Violation 
Order  or  Violation  Order  for  Immediate 
Compliance  is  directed  may  make 
application  for  modification  or 
rescission  of  such  Order. 

(b)  The  application  shall  contain  a  full 
and  complete  statement  of  all  relevant 
facts  pertaining  to  the  circumstances, 
act  or  transaction  that  is  the  subject  of 
the  application  and  to  the  DOE  action 
sought;  and  shall  include  a  discussion  of 
the  relevant  authorities  vyhich  support 
the  position  asserted,  including,  but  not 
limited  to,  DOE  rulings,  regulations, 
interpretations  and  decisions.  The 
applicant  shall  fully  describe  the  events, 
acts  or  transactions  that  comprise  the 
significantly  changed  circiunstances,  as 
defined  in  paragraph  (e)(2).  upon  which 
the  application  is  based.  The  applicant 
shall  state  why,  if  the  significantly 
changed  circumstance  is  new  or  newly 
discovered  facts,  such  facts  were  not  or 
could  not  have  been  presented  during 
the  prior  proceeding. 

(c)  The  application  should  indicate 
whether  the  person  requests  an  informal 
conference.  A  request  for  a  conference 
must  be  in  writing  and  shall  be  governed 
by  the  provisions  of  10  CFR  §  205.171. 
which  are  incorporated  by  reference 
herein  and  made  a  part  of  this 
subsection. 

(d)(1)  If  the  DOE  determines  that  there 
is  insufficient  information  upon  which  to 
base  a  decision  and  if  upon  request  the 
necessary  additional  information  is  not 
submitted,  the  DOE  may  dismiss  the 
application  without  prejudice.  If  the 
failure  to  supply  additional  information 
is  repeated  or  willful  the  DOE  may 
dismiss  the  application  with  prejudice. 

(2)(i)  If  the  applicant  fails  to  satisfy 
the  requirements  of  paragraph  (b)  of  this 
section,  the  DOE  shall  issue  an  order 
denying  the  application.  The  order  shall 
state  the  grounds  for  the  denial. 

(ii)  The  order  denying  the  appUcation 
shall  become  final  within  5  days  of  its 


service  upon  the  applicant,  unless 
within  such  5-day  period  an  amendment 
to  correct  the  deficiencies  identified  in 
the  order  is  filed  with  the  DOE. 

(iii)  Within  5  days  of  the  filing  of  such 
amendment,  the  DOE  shall  notify  the 
applicant  whether  the  amendment 
corrects  the  specified  deficiencies.  If  the 
amendment  does  not  correct  the 
deficiencies,  the  notice  shall  be  an  order 
dismissing  the  application  as  amended. 
Such  order  shall  be  a  final  agency  order 
subject  to  judicial  review. 

(e)  Criteria.  (1)  An  appUcation  for 
modification  or  rescission  of  an  order 
shall  be  processed  only  if  the 
application  demonstrates  that  it  is  based 
on  significantly  changed  circumstances. 

(2)  For  purposes  of  this  subpart,  the 
term  "significantly  changed 
circiunstances"  shall  mean — 

(i)  The  discovery  of  material  facts  that 
were  not  knowm  or  could  not  have  been 
known  at  the  time  of  the  proceeding  and 
action  upon  which  the  application  is 
based: 

(ii)  The  discovery  of  a  law,  regulation, 
interpretation,  ruling,  order  or  decision 
that  was  in  effect  at  the  time  of  the 
proceeding  upon  which  the  application 
is  based  and  which,  if  such  had  been 
made  known  to  the  DOE,  would  have 
been  relevant  to  the  proceeding  and 
would  have  substantially  altered  the 
outcome:  or 

(iii)  There  has  been  a  substantial 
change  in  the  facts  or  circumstances 
upon  which  an  outstanding  and 
continuing  order  of  the  DOE  affecting 
the  applicant  was  issued,  which  change 
has  occurred  during  the  interval 
between  issuance  of  such  order  and  the 
date  of  the  application  and  was  caused 
by  forces  or  circumstances  beyond  the 
control  of  the  applicant. 

(f)  Upon  consideration  of  the 
application  and  other  relevant 
information  received  or  obtained  during 
the  proceeding,  the  DOE  shall  issue  an 
order  granting  or  denying  the 
application.  The  order  shall  include  a 
written  statement  setting  forth  the 
relevant  facts  and  the  legal  basis  of  the 
order.  Such  order  shall  be  a  final  agency 
order  subject  to  judicial  review. 

§  490.56    Stay  Pending  Judicial  Review. 

(a)  Any  person  to  whom  a  Violation 
Order  or  Violation  Order  for  Immediate 
Compliance  is  directed  may  make 
application  for  a  stay  of  such  Order 
pending  judicial  review. 

(b)  The  application  shall  contain  a  full 
and  complete  statement  of  all  relevant 
facts  pertaining  to  the  act  or  transaction 
that  is  the  subject  of  the  application  and 
to  the  DOE  action  sought.  Such  facts 
shall  include,  but  not  be  limited  to.  all 


information  that  relates  to  the 
satisfaction  of  the  criteria  in  paragraph 
(e).  A  copy  of  the  Order  from  which  a 
stay  is  sought  shall  be  included  with  the 
application. 

(c)  If  the  DOE  determines  that  there  is 
insufficient  information  upon  which  to    • 
base  a  decision  and  if  upon  request 
additional  information  is  not  submitted 
by  the  appHcant,  the  DOE  may  dismiss 
the  application  without  prejudice.  If  the 
failure  to  supply  additional  information 
is  repeated  or  willfal  the  DOE  may 
dismiss  the  appUcation  with  prejudice. 

(d)  The  DOE  shaU  grant  or  deny  the 
application  for  stay  within  5  business 
days  after  iwceipt  of  the  application. 

(e)  Criteria.  TTie  grounds  for  granting 
a  stay  are: 

(1)  A  showing  that  irreparable  injury 
wll  result  in  the  event  that  the  stay  is 
denied; 

(2)  A  showing  that  denial  of  the  stay 
will  result  in  a  more  immediate  serious 
hardship  or  gross  inequity  to  the 
appUcant  than  to  the  other  persons 
affected  by  the  proceeding; 

(3)  A  showing  that  it  would  be 
desirable  for  public  poUcy  or  other 
reasons  to  preserve  the  status  quo  ante 
pending  a  decision  on  the  merits  of  the 
appeal  or  exception: 

(4)  A  showing  that  it  is  impossible  for 
the  applicant  to  fulfill  the  requirements 
of  the  original  order;  and 

(5)  A  showing  that  there  is  a 
likelihood  of  success  on  the  merits. 

(f)  Upon  consideration  of  the 
application  and  other  relevant 
information  received  or  obtained  during 
the  proceeding,  the  DOE  shall  issue  an 
order  granting  or  denying  the 
application.  The  order  shaU  include  a 
written  statement  setting  forth  the 
relevant  facts  and  the  legal  basis  of  the 
decision,  and  the  terms  and  conditions 
of  the  stay. 

(g)  The  grant  or  denial  of  a  stay  is  not 
an  order  of  the  DOE  subject  to 
administrative  review. 

S  490.57    Consent  Order. 

(a)  Notwithstanding  any  other 
provision  of  this  Subpart,  the  DOE  may 
at  any  time  resolve  an  outstanding 
compliance  investigation  or  proceeding 
with  a  Consent  Order.  A  Consent  Order 
must  be  signed  by  the  person  to  whom  it 
is  issued,  or  a  duly  authorized 
representative,  and  must  indicate 
agreement  to  the  terms  contained 
therein.  A  Consent  Order  need  not 
constitute  an  admission  by  any  person 
that  DOE  regulations  have  been 
violated,  nor  need  it  constitute  a  finding 
by  the  DOE  that  such  person  has 
violated  DOE  regulations.  A  Consent 
Order  shall,  however,  set  forth  the 


relevant  facts  which  form  the  basis  for 
the  Order.  A  Consent  Order  is  a  final 
Order  of  the  DOE  having  the  same  force 
and  effect  as  a  Violation  Order  issued 
pursuant  to  {  490.53. 

(b)  At  any  time  and  in  accordance 
with  the  procedures  of  S  490.55.  a 
Consent  Order  may  be  modified  or 
rescinded  upon  petition  by  the  person  to 
whom  the  Consent  Order  was  issued, 
and  may  be  rescinded  by  the  DOE  upon 
discovery  of  new  evidence  which  is 
materially  inconsistent  with  the 
evidence  upon  which  the  DOE's 
acceptance  of  the  Consent  Order  was 
based. 

(c)  Notwithstanding  the  issuance  of  a 
Consent  Order,  the  DOE  may  seek  civil 
or  criminal  penalties  or  compromise 
civil  penalties  pursuant  to  Subpart  G 
concerning  matters  encompassed  by  the 
Consent  Order,  unless  the  Consent 
Order  by  its  terms  expressly  precludes 
the  DOE  from  so  doing. 

(d)  If  at  any  time  after  a  Consent 
Order  becomes  effective  it  appears  to 
the  DOE  that  the  terms  of  the  Consent 
Order  have  been  violated,  the  DOE  may 
refer  such  violations  to  the  Department 
of  Justice  for  appropriate  action  in 
accordance  with  Subpart  G. 

S  490.56    Remedies. 

A  Violation  Order,  a  Violation  Order 
for  Immediate  Compliance,  a 
Modification  or  Rescission  Decision  and 
Order,  or  a  Consent  Order  may  require 
the  person  to  whom  it  is  directed  to 
make  an  appropriate  adjustment  in 
building  or  domestic  hot  water 
temperature,  to  post  a  correct  Certificate 
of  Building  Compliance,  and  to  take 
such  other  action  as  the  DOE 
determines  is  necessary  to  eliminate  the 
effects  of  a  violation. 

Subpart  G— Investigations,  Violations, 
Sanctions,  Injunctions  and  Judicial 
Actions 

S  490.61    Investigations. 

Investigations  will  be  conducted  in 
accordance  with  the  provisions  set  forth 
in  10  C.F.R.  §  205.201. 

§490.62    Violations. 

Any  practice  that  circumvents  or 
contravenes  or  results  in  a 
circumvention  or  contravention  of  the 
requirements  of  any  provision  of  this 
Part  or  any  order  issued  pursuant 
thereto  is  a  violation  of  the  regulations 
stated  in  this  Part. 

§490.63    Sanctions. 

(a)  General.  Any  person  who  violates 
any  provision  of  this  Part  or  any  Order 
issued  pursuant  thereto  shall  be  subject 


to  penalties  and  sanctions  as  provided 
herein. 

(1)  The  provisions  herein  for  penalties 
and  sanctions  shall  be  deemed 
cumulative  and  not  mutually  exclusive. 

(2)  Each  day  that  a  violation  of  the 
provisions  of  this  chapter  or  any  order 
issued  pursuant  thereto  continues  shall 
be  deemed  to  constitute  a  separate 
violation  within  the  meaning  of  the 
provisions  of  this  chapter  relating  to 
criminal  fines  and  civil  penalties. 

(b)  Civil  penalties.  (1)  Any  person 
who  violates  any  provisions  of  this  Part 
or  any  order  issued  pursuant  thereto 
shaU  be  subject  to  a  civil  penalty  of  not 
more  than  $5,000  for  each  violation. 

(2)  The  DOE  may  at  any  time  refer  a 
violation  to  the  Department  of  Justice  for 
the  commencement  of  an  action  for  civil 
penalties.  When  the  DOE  considers  it  to 
be  appropriate  or  advisable,  it  may 
compromise,  settle  and  coUect  civil 
penalties. 

(c)  Criminal  penalties.  (1)  Any  person 
who  willfully  violates  any  provision  of . 
this  Part  or  any  order  issued  pursuant 
thereto  shall  be  fined  not  more  than 
$10,000  for  each  violation. 

(2)  The  DOE  may  at  any  time  refer  a  ' 
willful  violation  to  the  Department  of 
Justice  for  criminal  prosecution. 

(d)  Other  penalties.  Willful 
concealment  of  material  facts  or  false  or 
fictitious  or  fi-audulent  statements  or 
representations,  or  willful  use  of  any 
false  writing  or  document  containing 
false,  fictitious  or  fraudulent  statements 
pertaining  to  matters  writhin  the  scope  of 
section  524(c)  of  the  EPCA  by  any 
person  shall  subject  such  person  to  the 
criminal  penalties  provided  in  18  U.S.C. 

§  1001  (1970).  . , 

§490.64    Injunctions. 

Whenever  it  appears  to  the  DOE  that 
any  person  has  engaged,  is  engaged,  or 
is  about  to  engage  in  any  act  or  practice 
constituting  a  violation  of  any  regulation 
or  order  issued  under  this  chapter,  the 
DOE  may  request  the  Attorney  General 
to  bring  an  action  in  the  appropriate 
district  court  of  the  United  States  to 
enjoin  such  acts  or  practices  and,  upon  a 
proper  showing,  a  temporary  restraining 
order  or  a  preliminary  restraining  order 
or  a  preUminary  or  permanent  injuction 
shall  be  granted  without  bond.  The  relief 
sought  may  include,  without  limitation,  a 
mandatory  injunction  commanding  any 
person  to  comply  with  any  such  order  or 
regulation. 
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AQENCY  PUBLICATION  ON  A8SIQNE0  DAYS  OF  THE  WEEK 


V»  Moivtng  aganolea  have  agreed  to  publish  al 
doouments  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntafy  program.  (See  Of=R  NOTICE 
FR  32914.  August  6.  1976.) 


Ttossdsy 


DOT/SECRETARY* 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/ APHIS 


DOT/SECRETARY* 


USDA/ASCS 


DOT/FAA 


USOA/FNS 


DOT/FHWA 


DOT/COAST  GUARD 
DOT/FAA 


USDA/ APHIS 


USDA/FSQS 


USDA/FNS 


DOT/FRA 


DOT/FHWA 


USDA/REA 


USDA/FSQS 


DOT/NHTSA 


DOT/FRA 


MSPB/OPM 


USDA/REA 


DOT/RSPA 


LABOR 


DOT/NHTSA 


MSPB/OPM 


DOT/SLS 


DOT/RSPA 


HEW/FDA 


LABOR 


DOT/UMTA 


DOT/SLS 


HEW/FDA 


CSA 


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  pubRcatlon  on 
a  day  that  wW  be  a  Federal  holiday  wM  be 
published  the  next  worti  day  toNowing  the 
holiday. 


Comments  on  this  program  are  still  Invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register.  National  Archives  and 
Records  Service.  General  Servtees  Adnwiistratioa 
Washington.  D.C.  20406 


•MOTE  Aa  of  July  2,  1979,  al  agencies  In 

the  Department  of  Trana^ortabon,  wM  pubMi 
on  the  Monday/Thursday  acheduie. 


REMINDERS 


The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Induskxi  or  exclusion  from  this  list  has  no  legal 
sigriificance.  Sifx»  this  list  is  intended  as  a  reminder,  It  does  not 
Include  effective  dates  that  occur  »»tthin  14  days  of  puWicatioa 

Rules  Going  Into  Effect  Today 

HEALTH.  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

4-5-79  /  Bacterial  vaccines  and  bacterial  antigens  with 
"No  U.S.";  standard  of  potency 

Health  Care  Financing  Administration — 

6-4-79  /  Professional  Standards  Review  Organization 
review  and  screening  of  hospital  and  health  services 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service— 

6-6-79  /  Determination  that  Echinacea  tenesseenis  is  an 
endangered  species 

NATKMAL  CREDIT  tMKM  ADMINISTRATION 

6-6-79  /  Disclosure  requiremenU  and  set  of  maximum 
maturity  and  rate  of  return  for  borrowings  by  credit  unions 

TREASURY  DEPARTMENT 

Customs  Service — 

6-4-79  /  Customhouse  brokers;  recordkeeping  and 
reporting:  trademarks;  disposition  of  forfeited  distilled 
spirits,  wines,  and  malt  Uquor 

6-4-79  /  Customs  and  navigation;  fines,  penalties, 
forfeitures,  and  liquidated  damages  for  violations 

Next  Week's  Deadlines  for  CommenU  On  Proposed  Rules 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service— 
32224      6-6-79  /  Extension  of  grade  and  size  requirement  for 
nectarines  grown  in  California;  comments  by  7-9-79 


1544 


S2074 


32604 


32358 


31962 


31950 


27409 
27130 
27644 

33711 

30104 
27680 

27997 

27685 

31162 
28712 

27191 
33410 


Fanners  Home  Administration — 

5-10-79  /  Community  domestic  water  and  waste  disposal 
systems;  comments  by  7-0-79 

5-9-79  /  Farm  labor  housing  loan  and  grant  polides. 
procedures  and  authorizations;  comments  by  7-9-79 

6-11-79  /  Rural  rental  housing  loan  policies,  procedures, 
and  authorizations:  comments  by  7-10-79 
Forest  Service — 

6-12-79  /  Procedures  for  involving  the  public  in  the 
formulation  of  standards,  criteria,  and  guidelines  that 
apply  to  Forest  Service  programs;  comments  by  7-9-79 

CIVIL  AERONAUTICS  BOARD 

5-24-79  /  Air  carrier  certificates:  removal  of  restrictions: 
reply  comments  by  7-9-79 

6-11-79  /  Free  and  reduced-rate  transportation:  comments 
by  7-0-79 

COMMODITY  CREDIT  CORPORATION 

6-14-79  /  Cooperative  marketing  associations: 
requirement  for  price  support;  comments  by  7-13-79 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

6-11-79  /  Export  of  noncomplying  products  procedures, 
notification  requirements:  comments  by  7-10-79 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
5-31-79  /  Imports  of  middle  distillates,  emergency 
adoption  of  final  rule  providing  entitlement  benefits; 
comments  by  7-10-79 

5-4079  /  Mandatory  petroleum  allocation:  motor  gasoline 
allocation  base  period  and  adjustmenU;  commenU  by  7- 
10-79 

Energy  Conservation  and  Solar  Applications  Office— 
5-9-79  /  Eneigy  conservation  program  for  consumer 
products:  test  procedures  for  water  heaters:  commenU  by 
7-0-79  ' 

Federal  Enei^  Regulatory  Commission 

6-11-79  /  Calculation  of  cash  working  capital  allowance 
for  electric  utilities;  comments  by  7-6-79 


IV 
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Office  of  the  Secretary— 
27it4       5-9-79  /  Federal  photovoltaic  utilization  program; 

comments  by  7-9-79 
33632       6-11-79  /  Safeguarding  of  restricted  data,  comments  by 

7-11-79 

ENVtnOfMIENTAL  PBOTECnOM  AGENCY 
T79M       5-11-79  /  Air  quality,  proposed  revision  of  Virginia  State 

ImplemenUtion  Plan;  comments  by  7-10-79 
33433       6-11-79  /  Approval  o(  Arizona  air  quality  implemenUtion 

plan;  comments  by  7-11-79 
33116       6-8-79  /  Approval  and  promulgation  of  State 

impiemenlation  plana;  South  Dakota;  commenU  by  7-9-79 

27932       5-11-79  /  Pesticide  programs,  conditional  registration. 

Interim  rules;  comments  by  7-10-79 
3391 1       6-13-79  /  Proposed  Approval  of  an  Administrative  Order 

Issued  by  the  Pa.  Depl.  of  Environmental  Resources  to  the 

Pennsylvania  Power  and  Light  Company,  Montour  Units 

land  2;  comments  by  7-13-79 
32715       6-7-79  /  Proposed  delayed  compliance  order  for  A.  P. 

Green  Refactories  Co..  Freeport  Tex.;  comments  by  7-0-79 

32717       6-7-79  /  Proposed  delayed  compliance  order  for  Airco 

Alloys  division  of  Airco.  Inc..  Calvert  City,  Ky.:  comments 
by  7-9-79 
33712,      6-12-79  /  Revision  of  Virginia  and  Pennsylvania  Stale 
33713       implementation  plans  (2  documents);  comments  by  7-12-79 

33911       6-13-79  /  State  and  Federal  Administrative  Enforcement 
of  Implementation  Plan  Requirements  after  Statutory 
Deadlines;  Proposed  Delayed  Complaince  Order  for 
Whitehead  Brothers  Co.  Dividing  Creek,  N-I-;  comments  by 
7-13-79 
EQUAL  EMPLOYMEKT  OPPOWTUNTTY  COMMISSION 

36432       6-22-79  /  706  agencies:  proposed  designations;  comments 
by  7-0-79 
FEDERAL  COMMUNICATIONS  COMMISSION 

24587  4-26-79  /  Allen.  S.  Dak..  TV  broadcast  table  of 
assignments:  reply  comments  by  7-9-79 

20465       4-5-79  /  Clean  channel  broadcasting  In  the  standard 

broadcast  band;  comments  period  extended  from  4-9  to 

7-10-79 

(Originally  published  at  44  FR  4502.  Jan.  22, 1979) 

29126       5-18-79  /  FM  broadcast  station  in  North  Platte,  Nebr.. 
changes  in  table  of  assignments;  comments  by  7-9-79 

30128       5-24-79  /  FM  quadrophonic  broadcasting;  reply  comments 
extended  to  7-11-79 

[See  also  44  FR  3732, 1-18-79) 

24588  4-26-79  /  Nevada  and  Missouri  FM  boradcast  table  of 
assignments:  reply  comments  by  7-9-79 

25245       4-30-79  /  Reconsideration  of  provisions  on  applications 
for  certificates  of  compliance  and  Federal-State/ local 
regulatory  relationships:  reply  comments  by  7-9-79 

25244       4-30-79  /  Television  broadcast  stations  in  Dayton.  Ohio; 
changes  in  table  of  assignments;  reply  comments  by 
7-9-79 

24589  4-26-79  /  TV  broadcast  station  in  Orange  Park.  Fla.:  reply 
comments  by  7-9-79 

FEDERAL  HOME  LOAN  BANK  BOARD 

33690       6-12-79  /  Exemption  from  early  withdrawal  penalty  upon 
death  of  account  owner  comments  by  7-9-79 

FEDERAL  MARITIME  COMMISSION 

36077       6-20-79  /  AgreemenU  by  common  carriers  and  other 

persons  subject  to  the  Shipping  Act;  comments  by  7-11-79 

26944       5-8-79  /  Amendment  to  financial  reports  by  common 

carriers  by  water  in  domestic  offshore  traders;  comments 
by  7-9-79 


27683 


33714 


30636 

27630 
28012 

28238 
«>28184 

33114 
13041 
33694 

34078 


21750 


27922 


27926 


34082 
37857 

27449 
33714 


FEDERAL  TRADE  COMMISSION 

S-11-79  /  Jonathan  Logan.  Inc.;  consent  agreement  with 

analysis  to  aid:  comments  by  7-10-79 

GENERAL  SERVICES  AOMINtSTRATION 

Public  Buildings  Service — 

6-12-79  /  Federal  space  management  provisiona; 

comments  period  extended  to  7-13-79 

[Originally  published  at  44  FR  18705.  Mar.  29. 1979] 

HEALTH.  EDUCATION.  AND  WELFARE  DEPARTMENT 

Education  Office — 

5-25-79  /  Metric  Education  program  provisions:  comments 

by  7-9-79 

5-10-79  /  Population  Education  Program:  comments  by 

7-  9-79 

5-14-79  /  Provisions  for  consolidated  grant  applications 

for  insular  areas:  comments  by  7-13-79 

[Corrected  at  44  FR  29121,  5-18-79) 

5-14-79  /  Revision  of  provisions  for  grants  to  Stale 

educational  agencies  for  educational  improvement, 

resources,  and  support:  comments  by  7-13-79 

5-14-79  /  Provisions  for  grants  to  State  educational 

agencies  to  meet  the  special  educational  needs  of 

migratory  children:  comments  by  7-13-79 

Food  and  Drug  Administration — 
6-8-79  /  Chlorofluorocarbon  propellants  in  self- 
pressurized  containers:  proposed  essential  uses;  comments 
by  7-0-79 

3-9-79  /  Establishment  of  conditions  for  the  safely, 
effectiveness  and  labeling  of  over-the-counter  drugs;  reply 
comments  by  7-9-79 

6-12-79  /  New  drug  status  of  hydrazine  in  human  drug 
products:  comments  by  7-12-79 

HISTORIC  PRESERVATION  ADVISORY  COUNCIL 

6-13-79  /  Handicapped  Access  to  Historic  Properties: 

Proposed  Statement  of  Program  Approach;  comments  by 

7-13-79 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Community  Planning  and  Development,  Office  of  AssisVaal 

Secretary — 

4-11-79  /  Section  312  Rehabilitation  loan  program; 

legislative  amendments:  comments  by  7-10-79 

Federal  Disaster  Assistance  Administration — 

5-11-79  /  Temporary  housing  assistance:  comments  by 

7-10-79 

Office  of  Assistant  Secretary  for  Housing — l-ederal 

Housing  Commissioner — 

5-11-79  /  Section  8  Housing  Assistance  payments 
Program — Existing  Housing:  Mobile  homeowners: 
comments  by  7-10-79 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

6-13-79  /  Migratory  bird  hunting,  early  season:  comments 
by  7-13-79 

6-28-79  /  Migratory  bird  hunting  regulations;  proposed 
frameworiis  for  early  season;  comments  by  7-1^-79 

Geological  Survey — 

5-10-79  /  Oil,  gas  and  sulphur  operations  on  Outer 
Continental  Shelf:  comments  7-9-79 

INTERSTATE  COMMERCE  COMMISSION 

6-12-79  /  Change  in  general  policy  statement  on  railroad 
freight  forwarder  contract  rates;  comments  by  7-12-79 


JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration — 

33895       6-12-79  /  Limitations  on  imports  of  narcotic  raw  materiala: 
comments  by  7-12-79 

NUCLEAR  REGULATORY  COMMISSION 

26887       5-^79  /  Nondiscrimination  in  federally  assisted 

commission  programs:  application  to  handicapped: 
comments  by  7-9-79 

PERSONNEL  MANAGEMENT  OFFICE 

28865       5-8-79  /  Apportionment  from  civil  service  retirement 
benefits;  comments  by  7-9-79 

STATE  DEPARTMENT 

33891       6-13-79  /  Privacy  Act  policies  and  procedures:  comments 
by  7-13-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

33431       6-11-79  /  Drawbridge  operations,  Delaware  River.  N.J.: 
comments  by  7-13-79 

33431       6-11-79  /  Drawbridge  operations,  Greens  Bayou.  Tex^ 
comments  by  7-10-79 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency — 

27431       5-10-79  /  Implementation  of  the  International  Banking  Act 
of  1978;  comments  by  7-10-79 

Internal  Revenue  Service — 

27163       5-9-79  /  Advance  payments  of  earned  income  credit; 
comments  by  7-9-79 

27160       5-9-79  /  Elections  relating  to  the  Puerto  Rico  and 
possession  tax  credit:  comments  by  7-9-79 

17089      S-9-79  /  Employment  taxes:  advance  payments  of  earned 
income  credit:  comments  by  7-9-79 

27446       5-10-79  /  Exemption  for  certain  amateur  athletic 
organizations:  comments  by  7-9-79 

28001       5-14-79  /  Income  tax;  consolidated  returns;  comments  bjr 
7-13-79 

Next  Weeks  Meetings 

ARMS  CONTROL  AND  DISARMAMENT  AGENCY 

37529       6-27-79  /  General  Advisory  Committee,  Washington.  D.C 
(closed).  7-12  and  7-13-79 

ARTS  AND  HUMANITIES.  NATIONAL  FOUNDATION 

35325       6-19-79  /  Architecture.  Planning  and  Design  Advisory 
Panel.  Washington.  D.C.  (closed)  7-9-79 

36271       6-21-79  /  Humanities  Panel,  Washington.  D.C.  (closed). 
7-9-79 

36271       6-21-79  /  Humanities  Panel.  Washington^  D.C  (closed), 
7-11  through  7-13-79 

CtVN.  RIGHTS  COMMISSION 

36282       6-19-79  /  Colorado  Advisory  Committee,  Denver.  Colo, 
(open),  7-14-79 

32268  6-5-79  /  Iowa  Advisory  Committee,  Des  Moines,  Iowa 
(open),  7-10-79 

32269  6-5-79  /  Michigan  Advisory  Committee.  Detroit  Mich. 
(open).  7-10-79 

33137       6-8-79  /  Oklahoma  Advisory  Committee.  Oklahoma  City. 
Okla.  (open),  7-12-79 

30403       5-25-79  /  Vermont  Advisory  Committee,  Montpelier.  Vt, 
(open),  7-10-79 

35282       6-19-79  /  Wyoming  advisory  committee.  Casper.  Wya 
(open),  7-12-79 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 

36092       6-20-79  /  Management-Labor  Textile  Advisory  Committee. 
Washington.  D.C.  (open).  7-10-79 


National  Oceanic  and  Atmospheric  Administration — 

32019       6-4-79  /  Gulf  of  Mexico  Fishery  Management  CoundL  Key 
West,  Fla.  (open),  7-10  through  7-13-79 

33451       6-11-79  /  Mid-Atlantic  Fishery  Managemtot  Council, 
Philadelphia,  Pa.  (open).  7-11  through  7-13-79 

32432       6-6-79  /  Pacific  Fishery  Management  Council's  Anchovy/ 
Jack  Mackerel  Subpanel.  Los  Angeles.  CaUf.  (open). 
7-11-79 

31033       5-30-79  /  Pacific  Fishery  Management  Council's 

Groundfish  Advisory  Subpanel.  Los  Angelea,  Calif,  (open), 
7-11  and  7-12-79 

Office  of  the  Secretary—*' 

30144  5-24-79  /  Interagency  Committee  on  Standards  Policy. 
Washington,  D.C.  (open).  7-11-79 

35283       6-19-79  /  National  laboratory  accreditation  criteria 

committees  for  thermal  insulation  materials  and  freshly 
mixed  concrete.  Washington,  D.C.  (open).  7-9  and  7-10-79 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

36446       6-22-79  /  Product  Safety  Advisory  Council  Washington. 
D.C.  (open).  7-9-79 

DEFENSE  DEPARTMENT 

37028       6-25-79  /  Armed  Forces  Epidemiological  Board. 
Washington,  D.C.  (open),  7-11-79 

Air  Force  Department —  ' 

36093       6-20-79  /  USAF  Scientific  Advisory  Board.  Washington, 
D.C.  (closed),  7-10  and  7-11-79 

[Previously  published  at  44  FR  31279.  May  31. 1979J  - 

Navy  Department — 

32434       6-6-79  /  Command.  Control  and  Communications 

Subpanel  of  the  Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee.  Washington,  D.C.  (closed). 
7- 11  and  7-12-79 

Office  of  the  Secretary — 

37330       6-26-79  /  Defense  Science  Board  Taak  Force  on  Enduring 
Strategic  Command  Control  and  Communications. 
Washington.  D.C.  (closed).  7-11  and  7-12-79 

34627  6-15-79  /  Defense  Science  Board  Task  Force  on  Naval 
Surface  Ship  Vulnerability,  Washingtoa  D.C.  (closed). 
7-12-79 

30149  5-24-79  /  Wage  Committee.  Washingtoa  D.C  (closed). 
7-10-79 

EMPLOYMENT  POUCY  NATIONAL  COMMISSION 

36128       6-20-79  /  Meeting,  Arlington.  Va.  (open).  7-12-79 

ENERGY  DEPARTMENT 

34192       6-14-79  /  Parker-Davis  project  rate  adjustment  Las  Vegas. 

Nev.  (open),  7-9-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

37554       6-27-79  /  Interagency  Toxic  Substances  Data  Committee. 
Washington.  D.C.  (open).  7-10-79 

36241       6-21-79  /  State  FIFRA  Issues  Research  and  Evaluation 

Group,  Washington.  D.C.  (open).  7-11  and  7-12-79 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  , 

35289  6-19-79  /  Board  of  Visitors  for  National  Academy  for  Fir« 
Prevention  and  Control.  Emmitsburg.  Md.  (open),  7-10 
through  7-12-79 

FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 

35290  6-19-79  /  Rate  system  and  Prevailing  and  Other  Pertinent 
Matter,  Washington,  D.C.  (open),  7-12-79 

FEDERAL  TRADE  COMMISSION  ' 

34153       6-14-79  /  Preservation  of  Consumers'  Claims  and 

Defenses:  Trade  Regulation;  Washington,  D.C.  (open), 
7-10-79 
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Vli 


GENERAL  SERVICES  AOMINISTRATION 
37090       6-25-79  /  Regional  Public  Advisory  Panel  on  Architectural 

and  Engineering  Services.  San  Francisco.  Calif,  (open)  7-9 

through  7-13-79 

HEALTH.  EDUCATION.  AND  WELFARE  DEPARTMENT 

Education  Office — 
33022       6-7-79  /  Correction  Education  Denjonstration  Program. 

meetings  in  each  of  the  ten  regions,  7-11-79 
34024       6-13-79  /  Health  Education  Program:  proposed  grant 

regulations,  Charlestown,  Mass.;  New  York  City,  N.Y.; 

Phila..  Pa.;  Atlanta,  Ga.;  Chicago,  111.;  Irving,  Tex.;  Kansas 

City,  Mo.;  Denver,  Colo.;  San  Francisco,  Calif;  and  Seattle. 

Wash.,  (open).  7-11-79 
33036       6-7-79  /  Preschool  Partnership  Program;  meetings  in  each 

of  the  ten  regions.  7-9-79 
33028       6-7-79  /  Safe  Schools  Program,  meetings  in  each  of  the  ten 

regions,  7-11-79 

Food  and  Drug  Administration — 
37335       6-26-79  /  Consumer  exchange.  New  Orleans.  La.  (open), 

7-12-79 
34644       6-15-79  /  Hematology  Devices  Section  and  the  clinical 

Chemistry  Section  of  the  Clinical  Chemistry  and 

Hematology  Devices  Panel,  Washington.  D.C.  (partially 

open),  7-9-79 
34644       6-15-79  /  Physical  Medicine  Devices  Section  of  the 

Surgical  and  Rehabilitation  Devices  Panel,  Oakland,  Calif 

(partially  open),  7-10  and  7-11-79 
36475       6-22-79  /  Toxicology  Guidelines  Subcommittee  of  the 

Oncologic  Drugs  Advisory  Committee.  Rockville,  Md. 

(partially  open).  7-9-79 

Health  Resources  Administration — 

35032       6-18-79  /  National  Council  on  Health  Planning  and 

Development.  Subcommittee,  Washington,  D.C.  (open). 

7-12  and  7-13-79 

National  Institutes  of  Health — 

34199       6-14-79  /  Cancer  Institutes.  Clinical  Trials  Committee. 
Bethesda.  Md.  (open),  7-10-79 

27265       5-9-79  /  Cancer  Special  Program  Advisory  Committee. 
Bethesda.  Md.  (partially  open),  7-11  and  7-12-79 

37558       6-27-79  /  Clinical  Applications  and  Prevention  Advisory 
Committee.  Bethesda.  Md.  (open),  7-13-79 

29973       5-23-79  /  National  Arthritis  Advisory  Board,  Arlington. 
Va.  (open).  7-11  and  7-12-79 

[Corrected  at  44  FR  37558,  June  27, 1979] 

37558       6-27-79  /  Research  Manpower  Review  Committee. 
Bethesda.  Md.  (open).  7-9  and  7-10-79 
Office  of  Assistant  Secretary  of  Health — 

33497       6-11-79  /  National  Council  on  Health  Care  Technology, 
Washington,  D.C.  (open),  7-11  and  7-12-79 

Office  of  the  Assistant  Secretary  for  Health — 

37090       6-25-79  /  Select  Panel  for  the  Promotion  of  Child  Health. 
Washington,  D.C.  (open).  7-9-79 

Office  of  the  Secretary — 

34780       6-15-79  /  Child  day  care  regulations,  Denver.  Colo,  (open) 
7-^79 

34780       6-15-79  /  Child  day  care  regulations.  St.  Louis,  Mo.  (open), 
7-11-79 

34780       6-15-79  /  Child  day  care  regulations,  Philadelphia.  Pa. 
(open),  7-10-79 

Social  Security  Administration — 

31668       6-1-79  /  Freedom  of  Information,  Boston,  Mass.  and 
Denver.  Colo.  (open).  7-10-79 

31668       6-1-79  /  Freedom  of  Information.  Atlanta.  Ga..  and  San 
Francisco.  Calif:  (open)  7-12-79 


25937 

33160 

32754 
35060 

37092 
37093 

37093 
37094 

37349 
37349 

36519 
36526 

36281 

36284 
36284 
30002 

35072 

33757 
37572 


INTERIOR  DEPARTMENT 
Land  Management  Bureau — - 

5-»-79  /  Accelerated  Wilderness  Inventory  for  Certain 

Lands  in  Emery  County,  Utah  in  connection  with  the 

Intermountain  Power  Project,  Castle  Dale,  Utah,  (open). 

7-14-79 

6-8-79  /  Las  Cruces  District  Crazing  Advisory  Board.  Las 

Cruces.  N.  Mex.  (open).  7-12-79 

National  Park  Service — 

6-7-79  /  Canaveral  National  Seashore.  Fla.;  wilderness 
study  and  general  management  plan.  New  Smyrna  Beach.   • 
Fla.  and  Titusville,  Fla.,  7-9  and  7-10-79 

6-18-79  /  Ozark  National  Scenic  Riverways  Advisory 
Commission.  Van  Buren.  Mo.  (open),  7-13-79 

NATIONAL  SCIENCE  FOUNDATION 

6-25-79  /  Advisory  Committee  on  Science  and  Society. 
Washington.  D.C.  (open),  7-11  through  7-13-79 

6-25-79  /  Advisory  Council  Task  group  No.  5.  Washington. 
D.C.  (open),  7-13-79 

NUCLEAR  REGULATORY  COMMISSION 

6-25-79  /  Advisory  Committee  on  Reactor  Safeguards, 
Reactor  Safety  Research  Subcommittee.  Washington.  D.C. 
(open),  7-10-79 

6-25-79  /  Advisory  Committee  on  Reactor  Safeguards. 
Subcommittees  on  Metal  Components  and  Combination  of 
Dynamic  Loads.  Washington.  D.C.  (open).  7-10  and 
7-11-79 

6-26-79  /  Advisory  rommittee  on  Reactor  Safeguards. 
Subcommittee  on  Extreme  External  Phenomena. 
Washington.  D.C.  (open),  7-11-79 

6-26-79  /  Advisory  Committee  on  Reactor  Safeguards,  Ad 
Hoc  Subcommittee  on  the  Three  Mile  Island,  Unit  2 
Accident — Implications  Re  Nuclear  Power  Plant  Design, 
Washington.  D.C.  (open),  7-11-79 

6-22-79  /  Advisory  Committee  on  Reactor  Safeguards  ; 
Subcommittee  on  the  Bailly  Generating  Station.  Nuclear  1. 
Portage,  Ind..  7-9-79 

6-22-79  /Advisory  Committee  on  Reactor  Safeguards.  Ad 
hoc  Subcommittee  on  the  Three  Mile  Island.  Unit  2. 
Accident  Bulletins  and  Orders,  Washington,  D.C,  7-9-79 

SMALL  BUSINESS  ADMINISTRATION 

6-21-79  /  Small  Business  Conference  Commission. 
Washington,  D.C.  (open).  7-10-79 

STATE  DEPARTMENT 

Agency  for  International  Development — 

6-21-79  /  International  Food  and  Agricultural 
Development  Board,  Agricultural  Development  Joint 
Committee,  Arlington,  Va.  (open),  7-9  and  7-10-79 

6-21-79  /  International  Food  and  Agricultural 
Development  Board,  Joint  Research  Committee,  Arlington. 
Va.  (open),  7-10  and  7-11-79 

5-23-79  /  Research  Advisory  Committee,  Washington, 
DC.  (open),  7-12  and  7-13-79 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

6-18-79  /  Radio  Technical  Commission  for  Aeronautics, 
Special  Committee  141  Washington,  D.C.  (open).  7-10  and 
7-11-79 

VETERANS  ADMINISTRATION 

6-12-79  /  Veterans  Administration  Wage  Committee. 
Washington.  D.C.  (closed).  7-12-79 

WAGE  AND  PRICE  STABILITY  COUNCIL 

6-27-79  /  Price  Advisory  Committee,  Washington.  D.C. 
(closed),  7-12-79 


37S72       6-27-79  /  Wage  Advisory  Committee,  Washington.  D.C. 
(closed).  7-12-79 

WATER  RESOURCES  COUNCIL 

30194       5-24-79  /  Water  and  related  land  resources;  planning: 
ptandards:  Los  Angeles.  Calif  (open).  7-10-79 

Next  Week's  Public  Hearings 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

36085       6-25-79  /  Milk  in  Middle  Atlantic  Marketing  Area, 
Philadelphia,  Pa.,  7-10-79 

CIVIL  AERONAUTICS  BOARD 

33919       6-13-79  /  Former  large  irregular  air  service,  investigation. 
Washington,  D.C.  7-9-79 

(Corrected  at  44  FR  36090,  6-20-79) 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

34171  6-14-79  /  Mid-Atlantic  Fishery  Management  Council,  New 
Bedford.  Mass.,  7-10;  Narragansett,  R.I.  7-11;  Pomona,  N.J.. 
7-12-79 

ENDANGERED  SPECIES  SCIENTIFIC  AUTHORITY 

33916       6-13-79  /  Export  Findings  for  American  Alligator. 
Washington,  D.C,  7-10-79 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

37316       fr-2ft-79  /  Retailer  price  rule  for  motor  gasoline, 
Washington,  D.C,  7-12-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

34840       6-15-79  /  Glass  manufacturing  plants,  standards  of 
performance  for  new  stationary  sources,  Research 
Triangle  Park,  N.C.,  7-9-79 

27362       5-9-79  /  Good  laboratory  practice  standards  for  health 
effects,  Chicago,  III.,  week  of  7-9-79 

35262       6-19-79  /  Motor  vehicle  pollution  control;  waiver  of 

carbon  monoxide  emission  standards,  Washington,  D.C. 
week  of  7-9-79 

27334       5-9-79  /  Proposed  health  effects  test  standards  for  Toxic 
Substances  Control  Act  test  rules,  Chicago,  111.,  week  of 
7-9-79 

S1564       5-31-79  /  Polychlorinated  biphenyl  manufacturing 
exemptions,  Washington,  D.C,  7-9-79" 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

National  Institutes  of  Health — 

16496       3-19-79  /  National  Diabetes  Advisory  Board,  long-range 
plan  to  combat  diabetes.  San  Francisco.  Calif,  7-11-79 

INTERIOR  DEPARTMENT 

National  Park  Service — 

34206       6-14-79  /  Monocacy  National  Battlefield,  availability  of 
assessment  of  alternatives,  Frederick,  Md.,  7-9-79 

INTERNATIONAL  TRADE  COMMISSION 

29740       5-22-79  /  Porcelain-on-Steel  Cooking  Ware,  Washington. 
D.C.  7-12-79     ■ 

LABOR  DEPARTMENT 

Mine  Safety  and  Health  Administration— 

29692       5-22-79  /  Mine  Rescue  Teams:  Public  Hearings,  7-10  and 

7-12-79 

SUSQUEHANNA  RIVER  BASIN  COMMISSION 

32779       6-7-79  /  Holtwood  and  York  Haven  Hydroelectric 
Projects.  Camp  Hill.  Pa..  7-12-79 


TRANSPORTATION  DEPARTMENT 

Federal  Highway  Administration — 

28946       5-17-79  /  Highway  beautification  program  reassessment 
hearing,  Washington.  D.C.  7-10-79 

List  Of  Public  Laws 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Ffederal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office,  Washington.  D.C. 
20402  (telephone  202-375-3030). 

S.  429  /  Pub.  L  96-29    "Department  of  Defense  Supptecnental 

Appropriation  Authorization  Act.  1979".  (Juoe  27. 1979;  93 
Stat.  78)  Price  $.75. 

S.  1317  /  Pub.  L.  96-30    To  extend  the  existing  antitrust  exemptioo 
for  oil  companies  that  participate  in  tf>e  Agreement  on  an 
International  Energy  Program.  (June  30,  1 979;  93  Stat.  80) 
Price  $.75. 

Last  listing  June  26, 1979 

Documents  Relating  to  Federal  Grants  Prograros 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

RULES  GOING  INTO  EFFECT 

6-27-79  /  EPA — Grants  for  construction  of  treatment 
works,  amendment  Nos.  4.  6,  8,  9,  and  10;  effective  10-1-79 

6-26-79  /  HUD/CPD— Small  Cities  Community 
Development  Block  Grants  program  provisions;  effective 
7-26-79 


37594 
37478 

37866 

38416 
38366 

38364 

38400 

37243 

38154 
38142 
38184 

37478 

37557 
37832 

37336 


DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 

6-28-79  /  HEW/OE— Adult  education;  State-administered 
program  and  commissioner's  discretionary  programs; 
comments  by  8-27-79 

HEW/OE — Bilingual  Education;  comments  by  8-28-79 

HEW/OE — Community  Schools  and  Comprehensive 
Community  Education  Act;  comments  by  8-28-79 

6-29-79  /  HEW/OE— Emergency  School  Aid;  comments  by 
8-28-79 

HEW/OE — Financial  Assistance  to  Local  and  State 
Agencies  to  Meet  Special  Educational  Needs;  comments 
by  10-1-79 

6-26-79  /  HEW/OE— Grants  to  State  educational  agencies 
to  meet  the  special  educational  needs  of  migratory 
children;  correction  to  text  of  proposed  provisions 

(First  published  at  44  FR  28187.  5-14-79] 

6-29-79  /  HEW/OE— Indian  Education  Act;  comments  by 
8-28-79 

6-29-79  /  HEW/OE— Law  Related  Education  Program; 
comments  by  8-28-79 

&-2&-79  /  HEW/OE— School  Assistance  in  Areas  Affected 
by  Federal  Activity:  school  assistance  in  cases  of  certain 
disasters;  comments  by  8-28-79 

6-26-79  /  HUD/CPD— Small  Cities  Community 
Development  Block  Grants  Program  provisions:  comments 
by  8-27-79 

APPLICATIONS  DEADLINES 

6-27-79  /  HEW/HSA — Hypertension,  project  grants  for 
preventive  health  services;  apply  by  7-1-79 

6-28-79  /  HEW/HDSO— Administration  for  children, 
youth,  and  families;  Child  Welfare  Research  and 
Demonstration  Grants  Program;  apply  by  9-11-79 

6-26-79  /  HEW/PHS— Mid-Career  Training  in  Health 
Administration/Planning;  apply  by  8-7-79 
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MEETINOS 
37666       6-28-79  /  HEW/OE— Adult  education— State- 
administered  programs  and  Commissioner's  discretionary 

programs:  ten  cities,  8-7-79 
36416      HEW/OE— Bilingual  Education,  Various  locations  (open). 

7-31-79 
38366       HEW/OE— Community  Schools  and  Comprehensive 

Community  Education  Act.  Various  locations  (open), 

8-7-79 
38364       6-29-79  /  HEW/OE— Emergency  School  Aid,  Various 

locations  (open).  8-1-79 
36400       HEW/OE— Financial  Assistance  to  Local  and  State 

Agencies  to  Meet  Special  Educational  Needs,  Various 

locations  (open),  7-30-79 
38154       6-29-79  /  HEW/OB— Indian  Education  Act,  Various 

locations  (open);  8-13  through  8-22-79 
38142       6-29-79  /  HEW/OE — Law  Related  Education  Program. 

Washington  D.C.,  (open);  8-12-79 
38184       6-29-79  /  HEW/OE— School  Assistance  in  Areas  Affected 

by  Federal  Activity;  School  Assistance  in  Cases  of  Certain 

Disasters.  Various  locations  (open);  8-2, 8-7,  8-9.  and 

8-21-79 

OTHER  ITEMS  OF  INTEREST 
37631       6-28-79  /  HUD — Community  Development  Block  Grants; 

transmittal  of  proposal  to  Congress 
37578       6-27-79  /  Justice/LEAA— State  Planning  Agency  Grants 

Guideline,  proposed  revision  for  definition  of  a  juvenile 

detention  or  correctional  facility 


UMI 


UMI 


Just  RelecLsed 


PRIVACY  ACT  ISSUANCES,  1978  COMPILATION 


Quantity      Volume 


Volume  I  (Agriculture;  Commerce;  Defense 
(Part  I)) 

Volume  II  (Defense  (Part  II);  Health,  Education, 
and  Welfare;  Housing  and  Urban  Development; 
Interior) 

Volume  III  (Justice;  Labor;  State;  Transporta- 
tion; Treasury;  independent  agencies  (A-C))* 

Volume  IV  (Independent  agencies  (D-Z))* 


Price 


$11.00 
10.25 

10.25 
10.50 


Amount 


Total  Order    $- 


*See  the  April  1979  Federal  Register  Index  for  the  list  of  independent  agencies  in  each  volume. 
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BOOK  1: 

PAGES 

39371-39738 

BOOK  2: 

PAGES 
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Book  1  of  2  Books 
Friday,  July  6,  1979 


Highlights 


39620     Emergency  School  Aid    HEW/OE  extends  the 
closing  date  for  applications  on  its  expected 
$2,000,000  in  grants  until  8-9-79 

40004     School  Lunch  and  Breakfast  Programs    USDA/ 
FNS  proposes  to  establish  minimum  nutritional 
standards  for  foods  sold  in  competition;  comments 
by  9-6-79  (Part  VI  of  this  issue) 

39619     Educational  Research  and  Development    HEW/ 
NIE  changes  closing  date  for  receipt  of  proposals  to 
12-31-79  and  6-30-80 

39404     Elementary  and  Secondary  Education    HEW/OE 

issues  interpretative  rule  on  amount  of  funds  to  be 
refunded  for  noncompliance  with  "comparability" 
requirement 

39555     Bus  Industry    ICC  proposes  to  allow,  within  a 
fixed  zone,  fare  flexibility;  comments  by  7-26-79 

39558     Interstate  Commerce    ICC  proposes  to  examine 
only  a  sample  of  tariffs  to  determine  compliance 
with  regulatory  requirements;  comments  by  8-20-79 

39384     Space  Transportation  System    NASA  provides 
special  physical  security  measures,  safety 
precautions  and  operational  standards  for  mission- 
critical  positions;  effective  7-6-79 

CONTINUED  INSIDE 
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Highlights 


39513    Common  Carrier  Communications  Facilities    FCC 

solicits  inquiries  on  regulatory  and  policy  problems 
with  respect  to  computer  technology;  comments  by 
8-30-79 


39469 


39617 


40016 


39509 


39742 


Antibiotics  for  Human  Use  HEW/FDA  proposes 
to  exempt  from  batch  certification  all  products  for 
dennatologic  and  vaginal  use;  comments  by  9-4-79 

Medical  Devices    HEW/FDA  announces 
premarket  approval  of  a  certain  contact  lens; 
petitions  for  administrative  review  by  8-6-79 

Prescription  Drug  Products  HEW/FDA  proposes 
patient  labeling  requirements;  comments  by  10-4-79 
(Part  VII  of  this  issue) 

Civil  Rights    NFAH  proposes  guidelines  to  ensure 
nondiscrimination  against  handicapped  persons; 
comments  by  8-15-79 

Domestic  Mail  Manual    PS  revises  Chapter  1  of  the 
Postal  Service  Manual  in  order  to  set  forth  domestic 
services  offered  to  the  public;  effective  7-30-79  (3 
docimients)  (Part  II  of  this  issue) 


40044     Grants  Program    DOE/ERA  establishes 

rulemaking  to  assist  the  representation  of  consumer 
interest;  effective  7-6-79  (Part  VIII  of  this  issue) 

39392  Reporting  Formats    GSA  alters  its  rule  for 
federally  owned  and  leased  buildings  to  enhance 
compliance  requirements  for  physically 
handicapped;  effective  7-6-79 

39393  Credit  Return  Program  GSA  adopts  rule  which 
will  ensure  losses  be  kept  at  a  minimum;  effective 
1-1-79 

39477     income  Tax    Treasury/IRS  proposes  rules  relating 
to  earned  income  credit;  comments  by  9-4-79 

39476     Income  Tax    Treasury/IRS  proposes  regulations 
relating  to  the  capital  loss  carryovers  for  regulated 
investment  companies;  comments  by  9-4-79 

39722    Sunstiine  Act  Meetings 

Separate  Parts  of  This  Issue 

39742  Part  11,  PS               { 

39858  Part  III,  IRLG           ' 

39882  Part  IV,  Lat>or/ESA 

39938  Part  V,  CPSC 

40004  Part  VI,  USDA/FNS 

40016  Part  VII,  HEW/FDA 

40044  Part  VIII,  DOE/ERA 
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Agency  for  International  Development 

NOTICES 

Authority  delegations: 
39678        Near  East  Region,  Mission  directors;  contracting 
functions 

Agricultural  Marlceting  Service 

RULES 
39371     Lemons  grown  in  Ariz,  and  Calif. 

PROPOSED  RUI^S 
39413     Grapefruit  grown  in  Calif. 

Agricultural  Stalbillzatlon  and  Conservation 
Service 

NOTICES 
39566     Wheat,  bariey,  and  oats  program,  1980; 

determination;  inquiry;  shortening  of  comment 
period 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service;  Animal  and  Plant  Health  Inspection 
Service;  Farmers  Home  Administration;  Food  and 
Nutrition  Service:  Food  Safety  and  Quality  Service; 
Rural  Electrification  Administration. 
PROPOSED  RUI.es 
Administrative  regulations: 
39409         Agricultural  cooperative  associations;  cease  and 

desist  proceedings  under  Section  2  of  the 

Capper-Volstead  Act. 

Air  Quality  National  Commission 

NOTICES 

39636     Study  plan,  draft:  availability 

Alcohol,  Tobacco  and  Firearms  Bureau 

RUI.ES 

Alcoholic  beverages: 
39389        Tax-free  alcohol;  marks  on  portable  containers 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
39374         Exotic  Newcastle  disease 

Army  Department 

See  Engineers  Corps. 

Arts  and  Humanities,  National  Foundation 

PROPOSED  RULES 

Nondiscrimination: 
Handicapped  in  federally-assisted  programs 

NOTICES 

Meetings: 
Humanities  Panel 
Visual  Arts  Advisory  Panel 


NOTICES 

Hearings,  etc.: 
39567        Wright  Air  Lines,  Inc.,  et  al. 
39722     Meetings;  Sunshine  Act 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  Industry  and 
Trade  Administration;  Maritime  Administration; 
National  Oceanic  and  Atmospheric  Administration. 

Consumer  Product  Safety  Commission 

RULES 

39993  Cellulose  insulation;  labeling  requirement 
39938,  Cellulose  insulation;  labeling  requirement; 
39983     amendment  to  interim  safety  standard  (2 

documents) 

NOTICES 
39858     Carcinogens,  scientific  report,  identification  and 

estimation  of  risks;  inquiry 

Customs  Service 

NOTICES 

Countervailing  duty  petitions  and  preliminary 
determinations: 
39692        Tapered  roller  bearings  and  components  from 
Japan 

Defense  Civil  Preparedness  Agency 

RULES 

39390     Identification  for  Federal  employees,  reservists, 

and  nonfederal  support  personnel;  deletion  of  CFR 
part 

NOTICES 

39576     Civil  Defense  Identity  Card  SF  138 


Defense  Department 

See  also  Defense  Civil  Preparedness  Agency: 
Engineers  Corps. 

NOTICES 

Meetings: 
Science  Board  task  forces  (2  documents) 


39576, 
39577 


396?« 


39509 


39647 
39647 


UMI 


Civil  Aeronautics  Board 

RULES 

Procedural  regulations: 
39384        Board  proceedings;  conduct  rules;  finalization  of 
interim  rule 


40044 


39578 


39577 


Drug  Enforcement  Administration 

NOTICES 

Schedules  of  controlled  substances:  production 
quotas: 
Schedules  I  and  II.  1980  aggregate:  inquiry 

Economic  Regulatory  Administration 

RULES 

Energy  conservation: 

Grants  for  offices  of  consumer  services 
NOTICES 

Powerplant  and  industrial  fuel  use;  existing 
powerplant  or  installation:  classification  requests: 

Niagara  Mohawk  Power  Corp. 
Consent  orders: 

Clark  &  Clark 
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39580         Moncrief.  W.  A..  Jr. 

Crude  oil.  domestic;  aUocation  program: 
39579        Refiners  buy/ sell  list;  April  through  September 
supplemental 

Education  Office 

RULES 

39404     Educationally  deprived,  neglected  and  delinquent 
children,  special  educational  needs;  financial 
assistance  to  local  educational  agencies; 
interpretative  ruling 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 
39620         State  Educational  Agencies  for  fiscal  year  1979; 
extension  of  closing  date 

EmployTnent  Standards  Administration 

NOTICES 

39882     Minimiun  wages  for  Federal  and  federally  assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala., 
D.C..  Ga..  111..  Ind..  Ky..  Mich..  Minn..  N.Y..  N.C.. 
Ohio,  Pa.,  S.C.,  Tex.  and  Wis.) 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission. 

RULES 

Oil;  administrative  procedures  and  sanctions: 
39375         Interpretations 

PROPOSED  RULES 
39467     Emergency  building  temperature  restrictions; 

revised  allocation  of  Federal  funds  to  meet  State 

enforcement  costs 

NOTICES 

Meetings: 
39606         High  Energy  Physics  Advisory  Panel 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
39576         Washington  State;  aquatic  plant  Eurasian 

watermilfoil  control 
39574         Baltimore  Harbor  and  channels.  Md.  and  Va. 

39574  Lava  flow  control  project,  Hilo,  Hawaii 

39575  Roseau  River  fiood  control  project,  Minn. 

Environmental  Protection  Agency 

RULES 

Air  programs;  fuel  and  fuel  additives: 

39390  Assessment  of  civil  penalties 

Water  pollution;  efiluent  guidelines  for  certain 
point  source  categories: 

39391  Coal  mining;  catastrophic  precipitation 
exemption:  temporary  suspension 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
39480         Arizona 
39465         Oregon 
39464         Wisconsin 

Air  quality  control  regions,  criteria,  and  control 

techniques: 
39486         Attainment  status  designations 

Water  quality  standards;  State  programs: 
39486         Ohio 


39609 
39858 


39608. 
39d09 

39608 
39607 

OVDUO 

39608 


39432 


39513 
39550 
39555 

39610 

39722 
39611 


39381 
39469 
39722 

39722 


39394 
39394 
39295 
39396 
39397 
39397, 
39398 
39399 
39399. 
39400 


NOTICES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 

1981  Ught-duty  vehicles  (diesel)  NO.  emission 

standards 
Carcinogens,  scientific  report,  identification  and 
estimation  of  risks;  inquiry 
Meetings: 

Science  Advisory  Board  (2  dociunents] 

Pesticides;  emergency  exemption  applications: 

Atrazine 

Permethrin  and  fenvalerate 

Terramycin 
Pesticides,  experimental  use  permit  applications: 

N-tetradecyl  formate,  etc.;  correction 

Farmers  Home  Administration 

PROPOSED  RULES 

Loan  and  grant  making: 

Construction  planning  and  performing; 

development  work;  clarification  of  regulations 

Federal  Communications  Commission 

PROPOSED  RULES 

Common  carrier  services: 
Second  computer  inquiry 

Radio  broadcasting: 
AM  channel  spacing;  reduction 

Radio  services,  special: 
Land  mobile  radio  systems,  conventional;  co- 
channel  mileage  separation  and  frequency 
loading  standards;  extension  of  time 

NOTICES 

AM  broadcast  applications  ready  and  available  for 

processing 

Meetings;  Sunshine  Act 

Radio  Conference  for  AM  Broadcasting;  meeting  to 

develop  U.S.  position 

Federal  Deposit  Insurance  Corporation 

RULES 

Bank  securities;  o^ering  circular  requirements  for 
public  issuance;  policy  statement 

PROPOSED  RULES 

Offering  circular  requirements  for  public  issuance; 

disclosure  standards  withdrawal 

NOTICES 

Meetings;  Simshine  Act  (2  documents] 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

Kentucky 

Louisiana 

Maine  (2  documents] 

Massachusetts 

Michigan  (2  documents] 

Minnesota  (3  documents] 

Missouri 

Nebraska  (3  documents] 


39401-       New  Jersey  (5  documents] 
39403 

PROPOSED  RULES 

Flood  elevation  determinations: 
39508         Ohio;  correction 


Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Power  Authority  of  State  of  New  York 
Hearings,  etc.: 

Citizens  Utilities  Co. 

Panhandle  Eastern  Pipe  Line  Co.  et  aL 

United  Gas  Pipe  Line  Co. 
Natural  Gas  Policy  Act  of  1979: 

Jurisdictional  agency  determinations  [2 

documents] 

Federal  Maritime  Commission 

NOTICES 

Complaints  filed: 

Fiat-Allis  France  Materials  de  Travaux  Publics 

S.A.  V.  Atlantic  Container  Line 
Meetings;  Sunshine  Act 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 


UMI 


39606 

39581 
39604 
39605 

39583. 
39593 


39616 
39723 

39723 
39723 
39723 
39574 

39406 

39388 
39387 

39469 
40016 


39618 
39858 


39618 
39619 


Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act 
Federal  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act  (3  documents) 

Fine  Arts  Commission 

NOTICES 

Meetings 

Fish  and  Wildlife  Service 

RULES 

Hunting: 
Medicine  Lake  National  Wildlife  Refuge 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Diethylstilbestrol  (DES):  revocation  of  test 
methods 
Diethylstilbestrol  (DES):  revocation 

PROPOSED  RULES 

Human  drugs: 
Antibotic  drug  products,  dermatologic  and 
vaginal;  batch  certification  exemption 
Prescription  drug  patient  labeling  requirements 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Diethylstilbestrol  (DES);  approval  withdrawn 
Carcinogens,  scientific  report,  identification  and 
estimation  of  risks;  inquiry 

Color  additives: 
Nitrates  in  bacon;  letter  of  denial;  availability 

Human  drugs: 
Benylin 


Medical  devices: 
39617        RX-56  (Porofocan  A)  contact  lens;  premarket 
approval 

Meetings: 
39617         Consumer  participation;  information  exchange 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Child  nutrition  programs: 
39413         Child  care  food  program;  proposed  revision; 

correction 
40004         School  lunch  and  breakfast  programs:  nutritional 
standards 

Food  Safety  and  Quality  Service 

NOTICES 

39858     Carcinogens,  scientific  report,  identification  and 
estimation  of  risks;  inquiry 

Foreign  Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
39571         Rogers  County,  Okla. 

General  Services  Administration 

RULES 

Property  management: 

39392  Physically  handicapped  accommodations  for 
federally  owned  and  leased  buildings;  reporting 
formats 

39393  Stock  items;  credit  returns  program 

NOTICES 

Authority  delegations: 
Defense  Department  Secretary  (2  documents] 


39616, 
39617 


39625 


39571 


39477 
39476 


39405 
39405 


Geological  Survey 

NOTICES 

Environmental  statements;  availability,  etc.: 
Coal  resources  development,  Utah 

Health,  Education,  and  Welfare  Department 

See  Education  Office;  Food  and  Drug 
Administration;  National  Institute  of  Education. 

Industry  and  Trade  Administration 

NOTICES 

Organization  and  functions: 
International  Economic  Policy  and  Research 
Bureau 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Management  Bureau;  Reclamation  Bureau. 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  and  employment  taxes: 

Earned  income  credit 
Income  taxes: 

Investment  companies;  capital  loss  carryovers 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
Chicago  &  North  Western  Transportation  Co. 
Consolidated  Rail  Corp. 
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VII 


39406 
39406 
39407 
39407 


39555 
39560 
39558 


39699- 

39708 

39679 


39629 
39630 
39630 
39631 
39632 
39632 
39632 
39632 
39632 
39633 
39633 
39634 
39634 
39634 
39635 
39635 
39635 
39636 
39636 


39622 
39623, 
39624 

39620 


39623 
39621 
39622 


Illinois  Terminal  Railroad  Co. 

Kansas  City  Southern  Railway  Co. 

Massachusetts  Central  Railroad  Corp. 

West  Virginia  Railroad  Maintenance  Authority 
PROPOSED  RULES 
Motor  carriers: 

Bus  industry;  fare  flexibility 
Practice  rules: 

Subsidies;  rail  service  continuation:  Consolidated 

Rail  Corp.;  compensation 

Tariff  Integrity  Board 
NOTICES 

Motor  carriers: 
Permanent  authority  applications  (3  documents) 

Transfer  proceedings 

Justice  Department 

See  Drug  Enforcement  Administration;  Prisons 
Bureau. 

Latx>r  Department 

See  also  Employment  Standards  Administration; 

Pension  and  Welfare  Beneflt  Programs  Office. 

NOTICES 

Adjustment  assistance: 

Allied  Chemical  Corp.  et  al. 

Ansewn  Shoe  Corp.  et  al. 

Baker  Marine  Corp.  et  al. 

B.B.M..  Inc.  et  al. 

Bis  Mark 

Conair  Corp. 

Gant  Shirt  Inc.  et  al. 

Hull  Dye  &  Print  Works,  Inc. 

Joseph  J.  Piertrafeaa  Co.,  Inc. 

Maryland-Hampstead  Clothing  Co.  et  aL 

Modem  Slack  Creations,  Inc. 

Muench-Kreuzer  Candle  Corp. 

Northampton  Pants  Co.,  Inc. 

Rolim  Coal  Co. 

Ronaele  Coal  Co. 

Triple  "C"  Construction  Co.,  Inc. 

U.S.  Steel  Corp. 

Vulcan  Corp. 

Wallace-Murray  Corp. 

Land  Management  Bureau 

NOTICES 

Applications,  etc.: 
New  Mexico  (3  documents) 
Wyoming  (3  dociunents) 

Coal  leases: 

Colorado 
Management  framework  plans;  review  and 
supplement: 

Utah 
Survey  plat  filings: 

Idaho 
Wilderness  areas;  characteristics,  inventories,  etc.: 

New  Mexico 


Maritime  Administration 

NOTICES 

Trustees;  applicants  disapproved: 
39572         National  Bank  of  North  America 


Nationai  Aeronautics  and  Space  Administration 

RULES 

Space  transportation  system: 
39384         Mission-critical  positions;  physical  security 
measures,  safety  precaution^  and  operational 
standards 

National  Credit  Union  Administration 

RULES 

Federal  Credit  Unions: 
39383         Manuals;  regulatory  status 

Federal  Credit  Unions;  organization  and 

operations: 
39382         Share  accounts;  interpretive  ruling 

National  Institute  of  Education 

NOTICES 

Grant  programs,  application  closing  dates: 
39619         Unsolicited  proposals  to  conduct  educational 
research  and  development;  change  in  closing 
date 

Nationai  Oceanic  and  Atmosplieric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
39564         Foreign  fishing;  recording  of  salmon  and  halibut 

NOTICES 

Coastal  zone  management  programs;  environmental 

statements;  hearings,  etc.: 
39573         California  . 

Meetings: 
39572        Gulf  of  Mexico  and  South  Atlantic  Fishery 

Management  Councils 
39572         Pacific  Fishery  Management  Council  (2 
docimients) 

National  Science  Foundation 

NOTICES 
39648     Advisory  committee  reports;  availability 

Meetings: 
39648         Ocean  Sciences  Advisory  Committee;  change 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

39648  Iowa  Electric  Light  &  Power  Co. 

39649  Public  Service  Electric  &  Gas  Co. 

39649,        Virginia  Electric  &  Power  Co.  (2  documents) 
39650 

Environmental  statements;  availability,  etc.: 

39648  Susquehanna  Steam  Electric  Station,  Units  1  &  2 
39724     Meetings;  Sunshine  Act  (2  documents) 

Regulatory  authority;  relinquishment  to  States: 

39650  Rhode  Island;  availability  of  staff  assessment 
Rulemaking  petitions: 

39649  Public  Interest  Research  Group,  et  al.;  correction 

Occupational  Safety  and  Health  Review 
Commission 

NOTICES 
39724     Meetings;  Sunshine  Act 

Personnel  Management  Office 

RULES 
39371     Labor-Management  relations  program;  transfer  of 
functions  to  Federal  Labor  Relations  Authority 


NOTICES 
39659     Privacy  Act;  systems  of  records 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans: 
39627         Prohibition  on  transactions;  exemption 
proceedings,  applications,  hearings 

Postal  Service 

RULES 

39741,    Domestic  Mail  Manual;  establishment  (3 

39852,    documents) 

39855 

Prisons  Bureau 

NOTICES 

Meetings: 
39626         Corrections  Advisory  Council 

Railroad  Retirement  Board 

NOTICES 

Meetings: 
39678         Actuarial  Advisory  Committee 

Reclamation  Bureau 

NOTICES 

Contract  negotiations: 

39624  Goshen  Hole  Farm,  agricultural  water  supply: 
Oreg. 

39625  Truckee-Carson  Irrigation  District  (TCID), 
Nevada;  water  storage  in  Stampede  Reservoir 

Rural  Electrification  Administration 

RULES 

39372     CATV  loans  and  loan  guarantees  under  the 

Consolidated  Farm  and  Rural  Development  Act 
39372     Consolidated  Farm  and  Rural  Development  Act; 

loans  and  loan  guarantees;  interim 

NOTICES 

Environmental  statements;  availabihty,  etc.: 
39566         Sunflower  Electric  Cooperative,  Inc. 

Securities  and  Exchange  Commission 

RULES 
39386     Investment  managers,  institutional;  information 
filed;  confidential  treatment  requests 

NOTICES 

39724     Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 

changes: 
39673,        Municipal  Securities  Rulemaking  Board  (2 
39675         documents) 

Hearings,  etc.: 
39661         Aguirre  Co. 

39661         American  General  Reserve  Fund,  Inc. 
39663         American  Systems,  Inc. 
39663         Ashland  Oil  Canada  Limited 

39663  Capital  Fund  of  America.  Inc. 

39664  Central  and  South  West  Fuels,  Inc.  et  al. 

39665  Cross  Co. 

39666  Cutler-Hammer.  Inc. 

39666  Dreyfus  Leverage  Fund,  Inc. 

39667  Louis  Sherry,  Inc. 

39667         Merrill  Lynch,  Pierce,  Fenner  &  Smith  Inc.  et  al. 

39671         Portland  Transit  Co. 

39671         Resource  Management  Corp. 


39672         Ross  Aviation,  Inc. 

39671         Whitman  &  Ransum  Retirement  Savings  Plan 

39677  Zemarc,  Ltd. 

Small  Business  Administration 

NOTICES 

39678  Optional  peg  rate 
Applications,  etc.:, 

39678         Atalanta  Investment  Co.,  Inc. 

39678  Market  Acceptance  Corp. 

State  Department 

See  also  Agency  for  International  Development. 
PROPOSED  RULES 
39473     Appellate  Review,  Nationality  Procedures, 

Passports  Board;  miscellaneous  amendments 

Tennessee  Valley  Authority 

NOTICES 

39679  National  Environmental  Policy  Act;  implementation 
39686     Service  practice  standards;  inquiry 


Three  Mile  Island  Accident,  President's 
Commission 

NOTICES 

Meetings      I- 


39660 


39698 
39692 


Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau;. 
Customs  Service;  Internal  Revenue  Service. 
NOTICES 

Antidumping: 

Ice  cream  sandwich  wafers  from  Canada 
National  Environmental  Policy  Act;  implementation 


Veterans  Administration 

NOTICES 

Meetings: 
39698        Merit  Review  Board 

Women,  President's  Advisory  Committee 

NOTICES 

39660     Meetings;  correction 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 

Administration — 

Gulf  of  Mexico  and  South  Atlantic  Fishery 

Management  Council's  Coral  Advisory  Subpanel, 

7-30-79 

Pacific  Fishery  Management  Council's  Billfish 

Subpanel,  7-20-79 

Pacific  Fishery  Management  Council's  Scientific 

and  Statistical  Committee,  8-8  through  8-10-79 

Scientific  and  Statistical  Committee,  7-31-79 


39572 


39572 


39572 


39572 


39574 


COMMISSION  ON  FINE  ARTS 

Projects  Affecting  Appearance  of  Washington. 
7-24-79 


UMI 


VIII 
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DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

39576  Defense  Science  Board  Task  Force  on  ECM. 
8-17-79 

39577  Defense  Science  Board  Task  Force  on  Strategic 
Planning  Experiment  in  the  Maritime  Balance  Area. 
7-25-79 

ENERGY  DEPARTMENT 

Office  of  Energy  Research — 
39606     High  Energy  Physics  Advisory  Panel.  7-31-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

39608  Science  Advisory  Board  Environmental 
Measurements  Advisory  Conmiittee,  7-30  and 
7-31-79 

39609  Science  Advisory  Board  Toxic  Substances 
Subcommittee,  ^-24  and  7-25-79 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart711 

Labor-Management  Relations 

agency:  Office  of  Personnel 
Management. 

action:  Final  regulations. 

summary:  This  is  a  technical  change 
related  to  the  reorganization  of  the 
Federal  Government's  internal  labor- 
management  relations  program  and  the 
transfer  of  functions  to  the  Federal 
Labor  Relations  Authority  pursuant  to 
Reorganization  Plan  #2  of  1978.  5  CFR 
Part  711,  Subpart  A — Procedures  Under 
Section  6(e)  of  Executive  Order  11491, 
§  711.101-103.  is  revoked,  and  Part  711— 
Labor-Management  Relations  is 
reserved. 

EFFECTIVE  DATE:  June  29,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Dickinson,  Office  of  Labor- 
Management  Relations,  U.S.  Office  of 
Persoimel  Management.  1900  E  Street 
NW..  Washington,  D.C.  20415.  (202)  632- 
4442. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  304(a)(2)  of  Reorganization 
Plan  No.  2  of  1978,  effective  January  1, 
1979,  the  functions  of  the  Civil  Service 
Commission  under  Section  6(e)  of 
Executive  Order  11491,  as  amended, 
Labor-Management  Relations  in  the 
Federal  Service,  were  transferred  to  the 
Federal  Labor  Relations  Authority.  The 
cited  section  of  the  Executive  Order 
provided  that  a  member  of  the  Civil 
Service  Commission  designated  by  the 
Chairman  of  the  Commission  perform 
certain  adjudicatory  functions  of  the 
Assistant  Secretary  of  Labor  for  Labor- 
Management  Relations  in  labor  relations 
cases  involving  the  Department  of 
Labor.  Its  purpose  was  to  avoid  any  real 


or  apparent  conflict-of-interest  in  the 
Assistant  Secretary  adjudicating  cases 
involving  the  Department  of  Labor  as  a 
party.  This  was  necessary  because  the 
Assistant  Secretary  was  responsible  for 
litigating  such  cases  involving  all  other 
Federal  agencies  under  Section  6  of 
Executive  Order  11491. 

The  Office  of  Personnel  Management 
is  revoking  §  711.101-103  because  those 
sections  have,  in  effect,  been  superseded 
by  the  creation  of  the  Federal  Labor 
Relations  Authority,  as  an  independent 
estabhshment  in  the  Executive  Branch, 
to  perform  adjudicatory  and  regulatory 
functions,  pursuant  to  5  U.S.C.  §  7105 
and  7134,  under  the  labor-management 
relations  program  enacted  in  the  Civil 
Service  Reform  Act  of  1978,  Pub.  L.  95- 
454.  There  is  no  further  need  or 
authority  for  the  Civil  Service 
Commission,  or  its  successor  agencies, 
to  adjudicate  labor-management 
relations  cases  involving  the 
Department  of  Labor  or  any  other 
agency  as  a  party. 

Accordingly,  the  Office  of  Personnel  is 
removing  5  CFR  Part  711. 

PART  711— LABOR-MANAGEMENT 
RELATIONS    [Reserved] 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

[FR  Doc.  70-20847  Filed  7-S-79: 8:45  am] 
BILUNQ  CODE  632S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  910 

[Lemon  Regulation  206] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  July  8-14, 1979.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fi'esh  lemons  for  this  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
effective  date:  July  8. 1979. 


FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grovsm  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  foimd  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  for  implementing  Executive 
Order  12044. 

The  committee  met  on  July  2, 1979,  to 
consider  supply  and  market  conditions 
and  other  factors  affecting  the  need  for 
regulation  and  recommended  a  quantity 
of  lemons  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  is  very  active. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  poUcy  of  the  act.  Interested 
persons  were  given  an  opporiimity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  eind  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

§  910.506    Lemon  Regulation  206. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  July  8, 
1979.  through  July  14, 1979,  is  established 
at  300,000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "carion(s)"  mean  the  same  as 
defined  in  the  marketing  order. 
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(Seca.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 

eoi-674) 

Dated:  July  3.  1979. 

D.  S.  Kuryloski. 

Acing  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc  7S-Z1077  Filed  7-6-79:  8:45  ami 
BILUNO  COOC  S41(M»-« 


Rural  Electrification  Administration 

7  CFR  Part  1700 

Loans  and  Loan  Guarantees  Under  the 
Consolidated  Farm  and  Rural 
Development  Act;  Procedures 

agency:  Rural  Electrificdtion 
Administration. 

action:  Final  Rule. 

SUMMARY:  Notice  is  hereby  given  tliat, 
pursuant  to  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921  et 
seq.),  REA  hereby  amends  Chapter  XVII. 
Part  1700  of  the  Code  of  Federal 
Regulations.  The  Consolidated  Farm  and 
Rural  development  Act  (Development 
Act)  provides  broad  authorities  for 
making  insured  and  guaranteed  loans  to 
finance  many  types  of  community 
development  programs.  Administration 
of  the  Development  Act  with  respect  to 
financing  for  community  antenna 
television  services  or  facilities  has  been 
transferred  from  the  Farmers  Home 
Administration  to  the  Rural 
Electrification  Administration  (see  44  FR 
30313.  May  25, 1979).  This  amendment  to 
Part  1700  provides  the  procedures  for 
implementing  the  transfer. 

EFFECTIVE  DATE:  July  6,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  H.  Amesen,  Assistant 
Administrator — Telephone,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250,  Telephone  No.  202-447-4305. 

SUPPLEMENTARY  INFORMATION:  In  his 

State  of  the  Union  Message.  President 
Carter  emphasized  the  need  to  address 
the  pressing  problems  of  rural  America 
in  overcoming  the  problems  of  isolation, 
promoting  economic  development, 
meeting  basic  human  needs,  and 
protecting  the  quality  of  rural  life.  On 
February  14.  the  President  announced 
initiatives  designed  to  overcome 
isolation  in  rural  areas  through  modern 
communications  technology.  These 
initiatives  emphasized  the  need  to 
provide  financing  to  encourage  the 
furnishing  of  facilities  for  television  as 
well  as  other  telecommunication 
services  to  rural  residents. 

The  transfer  of  authority  will  enable 
applicants  to  obtain  required  financing 


by  applying  to  a  single  agency  even 
when  financing  under  more  than  one 
statute  is  involved.  Provision  of 
telecommunication  services  not 
otherwise  available  on  an  area  coverage 
basis,  without  duplication  of  facilities 
and  at  the  lowest  costs  for  consumers, 
will  be  facilitated  as  only  one  agency 
will  be  considering  applications  from  all 
entities  interested  in  providing  these 
services.  Both  borrowers  and  the 
Government  will  benefit  from  the 
economies  expected  to  result  from  the 
new  procedures. 

As  this  amendment  involves  rules  of 
agency  organization  and  procedures,  it 
is  exempt  from  provisions  of  the 
Administrative  Procedures  Act  (5  U.S.C. 
553),  and  the  Department's  regulations 
implementing  E.0. 12044  (43  FR  50989. 
Nov.  1, 1978)  with  respect  to  notice  of 
proposed  rulemaking,  opportunity  for 
public  participation  and  delay  in 
effective  date.  This  amendment  will 
therefore  become  effective  July  6, 1979. 

Part  1700  of  Title  7,  Code  of  Federal 
Regulations,  is  hereby  amended  as 
follows: 

1.  "Authority"  is  amended  to  read  as 
follows: 

Authority:  7  U.S.C.  901-950  (b).  7  U.S.C. 
1921  et  seq.,  and  44  FR  30313.  May  25. 1979. 

2.  The  following  new  section  is  added 
after  §  1700.3: 

§  1700.3a  CATV  loans  and  guarantees 
under  the  Consolidated  Farm  and  Rural 
Development  Act. 

(a)  General.  Loans  and  loan 
guarantees  may  be  made  by  the 
Administrator  pursuant  to  the 
Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1921  et  seq.) 
(Development  Act)  to  finance 
community  antenna  television  (CATV) 
services  or  facilities. 

(b)  Loan  applications,  construction 
and  advance  of  loan  funds.  §  1700.3(b) 
will  be  applied  with  respect  to 
applications  for  insured  loans  or  loan 
guarantees  under  the  Development  Act 
for  CATV  purposes,  §  1700.3(c)  will  be 
applied  with  respect  to  the  construction 
of  such  facilities,  and  §  1700.3(d)  will  be 
applied  to  the  advance  of  funds  on 
account  of  such  insured  loans  or  loan 
guarantees. 

(c)  Community  facility  loans  for 
CATV  purposes.  Loans  for  CATV 
purposes  which  qualify  as  community 
facility  loans  may  be  made  and  insured 
by  the  Administrator  under  Sec.  306  of 
the  Development  Act  (7  U.S.C.  1926). 

(d)  Business  and  industrial  loans  for 
CATV  purposes.  Business  and  industrial 
loans  and  loan  guarantees  for  CATV 
purposes  may  be  made  by  the 


Administrator  under  Sec.  310B  of  the 
Develppment  Act  (7  U.S.C.  1932).  The 
loan  guarantee  will  provide  for 
reimbursement  to  the  lender  for  not 
more  than  90  percent  of  the  principal 
and  interest.  Interest  rates  on  loans  to 
be  guaranteed  will  be  at  a  rate  agreed 
upon  by  the  lender  and  the  borrower. 
3.  Sec.  1700.5  is  revised  to  read: 

§  1700.5    Loan  security  activities. 

In  carrying  out  its  programs,  and  in 
the  interest  of  loan  security,  the  agency 
requires  of  borrowers  periodic  reports 
on  operations,  annual  audits,  etc.,  and 
provides  specialized  and  technical 
accounting,  engineering,  and  other 
managerial  assistance  to  borrowers  in 
respect  to  the  construction  and 
operation  of  their  facilities,  and  to  help 
them  establish  efficient  and  economical 
service  in  rural  areas. 

Dated:  June  28, 1979. 
Roliert  W.  Feragen, 

Administrator. 

(FR  Doc.  7B-20934  Filed  7-5-79: 8:45  am] 
BILLING  CODE  3410-1$-M 


7  CFR  Part  1701 

Loans  and  Loan  Guarantees  Under  the 
Consolidated  Farm  and  Rural 
Development  Act;  Interim  Regulations 

agency:  Rural  Electrification 
Administration. 

ACTION:  Final  Rule — Interim 
Regulations. 

SUMMARY:  Provisions  of  the 
Consolidated  Farm  and  Rural 
Development  Act  (Act)  pertaining  to 
community  antenna  television  (CATV) 
services  or  facilities  have  been 
transferred  from  the  Farmers  Home 
Administration  to  the  Rural 
Electrification  Administration  (REA). 
Modern  technology  will  make  possible 
new  telecommunications  and  related 
services  greatly  needed  in  rural  areas. 
This  document  issues  Interim  REA 
Bulletin  328-1,  CATV  Financing  Under 
the  Consolidated  Farm  and  Rural 
Development  Act.  The  bulletin  will  be 
used  by  REA  in  the  processing  of 
applications,  in  the  approval  of  loans 
and  loan  guarantees  and  will  provide 
guidance  to  applicants  with  respect  to 
financing  under  the  Act. 

DATES:  Effective  date:  June  28, 1979. 
Comments  should  be  received  on  or 
before  September  4, 1979. 

ADDRESS:  Send  comments  to  Assistant 
Administrator— Telephone,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250. 


FOR  FURTHER  INFORMATION  CONTACT: 

John  H.  Amesen,  (202)  447-4305. 

SUPPLEMENTARY  INFORMATION:  In  the 

May  25, 1979,  Federal  Register  (44  FR 
30313),  the  Secretary  of  Agriculture 
announced  the  transfer  of 
administration  of  Consolidated  Farm 
and  Rural  Development  Act  provisions 
pertaining  to  community  antenna 
television  (CATV)  services  or  facilities 
from  the  Farmers  Home  Administration 
to  the  Rural  Electrification 
Administration. 

The  broadband  technology  utilized  for 
CATV  services  permits  a  tremendous 
volume  of  two-way  communications  and 
other  messages  to  be  handled  on  a 
single  coaxlial  or  fiber  optic  cable.  In 
addition  to  voice,  data  and  video 
transmission,  this  will  make  possible 
initiation  of  a  number  of  new 
telecommunications  and  related 
services  greatly  needed  in  rural  areas. 
The  additional  services  that  can  be 
provided  on  these  facilities  include 
electric  load  control,  direct  utility 
metering,  telemedicine  services, 
expanded  child  and  adult  educational 
programming,  specific  community 
recreational  and  social  services  for  the 
elderly  or  shut-ins,  and  a  host  of  other 
services  not  now  available  in  most  of 
rural  America. 

This  action  involves  the  transfer  of 
existing  authorities  between  two 
agencies  of  the  Department  of 
Agriculture,  including  the  transfer  of 
applications  in  process.  Rural  America 
has  a  pressing  need  for  the  services 
made  possible  by  modem  technology 
and  this  type  of  financing.  Delays  in 
furnishing  applicants  and  the  public 
with  basic  information  conceming  loans 
and  loan  guarantees  from  the  new 
agency  would  not  be  in  the  public 
interest. 

Interim  REA  Bulletin  328-1,  CATV 
Financing  Under  the  Consolidated  Farm 
and  Rural  Development  Act,  is 
accordingly  being  issued  to  provide 
guidance  to  applicants  with  respect  to 
this  Hnancing.  It  will  also  be  used  by 
REA  in  the  processing  of  applications 
and  in  the  approval  of  loans  and  loan 
guarantees  until  Bulletin  328-1  is  issued 
in  fmal  form,  at  which  time.  Appendix 
A,  Part  1701  will  be  modified 
accordingly. 

Although  Bulletin  328-1  is  being 
issued  in  interim  form,  interested  parties 
are  invited  to  submit  written  comments, 
suggestions,  data  or  arguments  no  later 
than  September  4, 1979  to  the  Assistant 
Administrator — Telephone,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  to  assist  in  the  development 


of  the  fmal  Bulletin.  Material  thus 
submitted  will  be  evaluated  and  acted 
upon  in  the  same  maimer  as  if  this 
document  were  a  proposal.  An  Impact 
Analysis  Statement  will  be  available 
from  the  same  office. 
INTERIM  BULLETIN:  The  text  of  the 
interim  bulletin  follows: 

Interim  REA  Bulletin  328-1 

Subject:  CATV  Financing  Under  the 
Consolidated  Farm  and  Rural 
Development  Act 

/.  Purpose 

This  bulletin  offers  guidance  to 
persons  interested  in  obtaining  financing 
under  the  Consolidated  Farm  and  Rural 
Development  Act  (Development  Act)  for 
CATV  services  or  facilities  in  rural 
areas. 

//.  General 

A.  The  Development  Act  provides 
broad  authorities  for  approving  insured 
and  guaranteed  loans  to  finance  many 
types  of  conmiunity  development 
programs.  Administration  of  the 
Development  Act  with  respect  to 
financing  for  Community  Antenna 
Television  (CATV)  services  or  facilities 
was  transferred  from  the  Farmers  Home 
Administration  to  the  Rural 
Electrification  Administration  on  May 
25, 1979  (44  FR  30313,  May  25, 1979). 

B.  This  transfer  of  authority  permits 
applicants  to  obtain  the  required 
financing  by  applying  to  a  single  agency 
even  when  financing  under  more  than 
one  statute  is  involved.  Provision  of 
telecommunication  services  not 
otherwise  available,  on  an  area 
coverage  basis,  without  urmecessary 
duplication  of  facihties  and  at  the 
lowest  cost  for  consumers,  will  be 
facilitated  as  only  one  agency  will  be 
considering  applications  from  all  entities 
interested  in  providing  such  services. 

///.  Community  Facility  Loans 

A.  Loans  for  CATV  services  or 
facilities  which  qualify  as  community 
facility  loans  may  be  made  by  the 
Administrator  under  Sec.  306  of  the 
Development  Act  (7  U.S.C.  1926),  subject 
to  limitations  and  qualifications  set  forth 
in  such  Act. 

B.  Public  bodies,  qualified  Indian 
tribes,  and  corporations  which  (1)  are 
operated  on  a  not-for-profit  basis  and  (2) 
are  unable  to  finance  the  proposed 
project  from  their  own  resources  or 
obtaiji  sufficient  credit  elsewhere  at 
reasonable  rates  and  terms  are  eligible 
for  such  loans.  See  Sees.  306(a)(iJ  and 
333(a)  of  Development  Act. 

C.  Applications  are  subject  to  state 
and  areawide  clearing  house  reviews 


pursuant  to  procedures  in  part  I, 
Attachment  A,  of  OMB  Circular  No.  A- 
95  (revised).  The  standard  application 
forms  as  furnished  by  REA  and  required 
by  OMB  Circular  No.  A-102  must  be 
used  for  this  purpose. 

D.  The  Development  Act  (Sec.  333(c)) 
specifies  that  recipients  of  community 
facility  loans  who  are  later  able  to 
obtain  a  loan  from  another  source  at 
reasonable  rates  and  terms  may  be 
requested  to  obtain  such  loan  and  repay 
the  loan  made  by  REA. 

E.  Community  facility  loans  will  bear 
interest  at  the  rate  of  5  percent  per  year. 
They  will  be  subject  to  such  terms  and 
conditions  and  be  secured  in  such 
manner  as  the  Administrator  shall 
determine  to  be  necessary. 

IV.  Business  and  Industrial  Loans  and 
Guarantees 

A.  Financing  for  CATV  services  or 
facilities  may  be  approved  by  Ihe 
Administrator  under  Sec.  310B  of  the 
Development  Act  (7  U.S.C.  1932)  as 
business  and  industrial  loans  or  loan 
guarantees,  subject  to  limitations  and 
qualifications  set  forth  in  such  Act. 

B.  Public  bodies.  quaUfied  Indian 
tribes,  and  corporations,  both  profit  and 
nonprofit,  are  eligible  for  such  loans  or 
loan  guarantees.  See  Sec.  310B(a)  of 
Development  Act. 

C.  Applications  are  subject  to  state 
and  areawide  clearing  house  reviews 
pursuant  to  procedures  in  part  I. 
Attachment  A.  of  OMB  Circular  No.  A- 
95  (revised).  The  standard  application 
forms  as  furnished  by  REA  and  required 
by  OMB  Circular  No.  A-102  must  be 
used  for  this  purpose. 

D.  The  interest  rate  on  business  and 
industrial  loans  made  by  the 
Administrator  will  be  based  on  the  cost 
of  Treasury  borrowings  plus  such  fees 
and  other  charges  as  may  be  required  by 
the  Administrator.  These  loans  will  be 
subject  to  such  terms  and  conditions 
and  be  secured  in  such  manner  as  the 
Administrator  shall  determine  to  be 
necessary. 

E.  Generally,  business  and  industrial 
loans  will  be  made  only  when  the 
applicant  is  not  able  to  obtain  a  loan 
from  other  sources  under  a  Government 
guarantee  for  the  same  purpose  at 
reasonable  rates. 

F.  The  Development  Act  (Sec.  333(c)) 
specifies  that  recipients  of  business  and 
industrial  loans  who  are  later  able  to 
obtain  a  loan  from  another  source  at 
reasonable  rates  and  terms  may  be 
requested  to  obtain  such  loan  and  repay 
the  loan  made  by  REA. 

G.  The  interest  rate  on  guaranteed 
loans  will  be  at  a  rate  agreed  upon  by 
the  borrower  and  the  lender. 
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H.  The  maximum  loss  covered  under 
the  Government  guarantee  will  not 
exceed  90  percent  of  the  principal  and 
accrued  interest  unpaid  on  the  loan. 
REA  may  charge  the  lender  a  guarantee 
fee  which  is  nonrefundable.  Any  such 
fee  may  be  passed  on  to  the  borrower. 

V.  Submission  of  Applications  for  Loans 
or  Loan  Guarantees 

A.  Before  submitting  an  application 
for  a  loan  or  a  loan  guarantee,  the 
applicant  should  submit  a  letter  to  the 
Assistant  Administrator — Telephone, 
Rural  Electrification  Administration. 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  outlining  in 
general  terms  the  plans  for  the  proposed 
project  and  enclosing  a  copy  of  its 
Balance  Sheet  and  Operating  Statement 
for  the  latest  completed  fiscal  year. 

B.  After  receipt  of  the  initial  inquiry, 
the  applicant  will  be  notified  of  any 
further  steps  to  be  taken.  Applicants  for 
loans  or  loan  guarantees  may  receive 
assistance  from  REA  in  the  preparation 
of  loan  applications  and  supporting 
data,  including  market  forecasts, 
feasibility  studies  and  engineering 
designs.  If  an  application  is  acceptable 
after  legal,  engineering,  economic  and 
financial  reviews,  loan  and  security 
documents  will  be  prepared  for 
consideration  by  the  borrower. 

C.  These  loan  documents  will  set  forth 
specific  prerequisites  to  the  advance  of 
loan  funds  under  a  loan  contract  or  loan 
guarantee  agreement.  These 
prerequisites  may  cover  such  matters  as 
the  submission  of  evidence,  in  form  and 
substance  satisfactory  to  the 
Administrator,  that  the  borrower  has: 

1.  secured  a  specified  number  of 
customers  and  signed  applicants  to 
receive  initial  or  improved  service  as  a 
result  of  the  loan; 

2.  obtained  a  commitment  or 
commitments  from  other  companies 
covering  the  joint  use  of  facilities  as 
may  be  necessary  for  the  construction 
and  proper  operation  of  the  system; 

3.  received  a  franchise  and  other 
approvals  that  may  be  required  by  law 
from  public  bodies  with  jurisdiction  over 
the  borrower; 

4.  provided  assurances  that 
appropriate  rates  which  make  the 
project  economically  feasible  will  be 
placed  into  effect  subject  to  any 
required  regulatory  body  approvals; 

5.  selected  a  manager  and  other 
employees  qualified  to  operate  the 
proposed  system;  and 

6.  provided  adequate  security  for  the 
proposed  loan  and  such  equity 
investment  as  the  Administrator  may 
require. 


D.  The  loan  documents  may  also 
require  the  borrower  to  covenant  that  in 
the  construction  and  operation  of  the 
system  it  will,  among  other  things: 

1.  provide  service  without 
discrimination  with  respect  to  any  . 
person  on  the  ground  of  race,  color,  sex 
or  national  origin; 

2.  take  out  and  maintain  specified 
insurance  coverage; 

3.  keep  proper  books,  records  and 
accounts  under  a  uniform  system  of 
accounts  as  prescribed  by  the  regulatory 
body  having  jurisdiction  over  the 
borrower,  or  in  the  absence  thereof,  as 
prescribed  by  REA; 

4.  submit  financial  reports  audited  and 
certified  by  certified  public  accountants; 

5.  submit  proposed  changes  in  rates 
and  charges  to  REA  for  clearance  before 
presenting  them  for  approval  to  any 
regulatory  body; 

6.  limit  dividends  and  similar 
payments  as  specified  in  the  document; 

7.  make  available  capacity  for  leasing 
to  other  entities  for  the  provision  of  such 
services  as  electric  load  control,  direct 
utility  metering,  telemedicine  and 
recreational  and  social  services  for  the 
elderly  or  shut-ins,  and 

8.  provide  a  plan,  satisfactory  to  the 
Administrator,  for  the  provision  of  at 
least  one  public  access  channel. 

VI.  Administrative  Guidelines  for  the 
Review  of  Applications 

A.  Because  of  the  large  demand  for 
financing  under  Sees.  306  and  310B  of 
the  Development  Act,  it  will  be 
necessary  to  evaluate  applications 
received  to  assure  priority  consideration 
of  those  meeting  the  following 
guidelines: 

1.  Service  will  be  provided  or 
improved  to  the  widest  practical  number 
of  users  in  low  density  rural  areas, 
particularly  those  outside  the 
boundaries  of  incorporated  or 
unincorporated  cities,  villages,  or 
boroughs  having  a  population  in  excess 
of  1500  inhabitants. 

2.  Funds  will  be  provided  for 
refinancing  only  when  necessary  in 
order  to  furnish  or  improve  services  and 
not  primarily  to  reduce  the  cost  of 
borrowed  funds.  In  any  case,  the  amount 
provided  for  refinancing  will  not  exceed 
40  percent  of  total  amount  of  the  loan. 

3.  Funds  will  be  provided  for 
acquisitions  only  when  necessary  and 
incidental  to  the  furnishing  or  improving 
of  service  in  nu-al  areas.  Funds  will  not 
be  provided  for  acquisitions  for  the 
primary  purpose  of  transferring 
ownership.  • 

4.  Loan  funds  will  not  be  used  to 
duplicate  services  available  from 
existing  entities  in  the  same  area. 


B.  The  Administrator  may,  in  his 
discretion  and  on  a  case-by-case  basis, 
consider  other  factors  in  evaluating 
applications. 

C.  REA  Bulletin  30O-8,  Financial 

.  Participation  by  Telephone  Borrowers  in 
CATV  is  rescinded.  Insofar  as 
applicable,  as  determined  by  the 
Administrator,  other  REA  bulletins  for 
the  telephone  program  in  effect  on  May 
31, 1979,  and  as  from  time  to  time 
amended  or  supplemented,  will  be 
utilized  in  the  administration  of  the 
CATV  financing  program  under  the 
Development  Act. 

Dated:  June  28. 1979. 
Robert  W.  Feragen. 

Administrator. 

|FR  Doc  70-20935  Filed  7-A-79;  6:45  am] 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  82 

Exotic  Newcastle  Disease  and 
Psittacosis  or  Ornithosis  In  Poultry; 
Area  Quarantined 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule. 

summary:  The  purpose  of  this 
amendment  is  to  quarantine  a  portion  of 
Los  Angeles  County  in  California 
because  of  the  existence  of  exotic 
Newcastle  disease.  Exotic  Newcastle 
disease  was  confirmed  in  Los  Angeles 
County  on  June  26. 1979.  Therefore,  in 
order  to  prevent  the  dissemination  of 
exotic  Newcastle  disease  it  is  necessary 
to  quarantine  a  portion  of  Los  Angeles 
County  in  California. 

EFFECTIVE  DATE:  June  29,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  M.  A.  Mixson,  USDA,  APHIS.  VS, 
Federal  Building.  Room  748,  Hyattsville. 
Maryland  20782.  301-436-8073.  Local 
information  may  be  obtained  from 
Veterinary  Services.  Sacramento, 
California,  916-484-4891. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  quarantines  a  portion  of  Los 
Angeles  County  in  California  because  of 
the  existence  of  exotic  Newcastle 
disease  in  such  area.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  poultry,  mynah.  and 
psittacine  birds,  and  birds  of  all  other 
species  under  any  form  of  confinement, 
and  their  carcasses  and  parts  thereof, 
and  certain  other  articles,  from 
quarantined  areas,  as  contained  in  9 
CFR  Part  82,  as  amended,  will  apply  to 
the  quarantined  area. 


Accordingly.  Part  82.  Title  9.  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect: 

In  §  82.3,  the  introductory  portion  of 
paragraph  (a)  is  amended  by  adding 
thereto  the  name  of  the  State  of 
California  and  a  new  paragraph  (a)(1) 
relating  to  the  State  of  California  is 
added  to  read: 

§  82.3    Areas  quarantined. 

(a)  *  *  * 

(1)  California.  The  premises  of  Mr. 
Robert  McClinent,  2691  Magnolia 
Avenue,  Long  Beach,  Los  Angeles 
County. 
***** 

(Sees.  4-7.  23  Stat  32,  as  amended;  sees.  1 
and  2.  32  Stat.  791-792,  as  amended;  sees.  1-4, 
33  Stat.  1254. 1265,  as  amended:  sees.  3  and 
11.  76  Stat.  130. 132  (21  U.S.C.  111-112. 115, 
117, 120, 123-126, 134b.  134f);  37  FR  28464. 
28477:  38  FR  19141.) 

The  amendment  imposes  certain 
restrictions  necessary  to  prevent  the 
interstate  spread  of  exotic  Newcastle 
disease,  and,  therefore,  must  be  made 
effective  immediately  to  accomplish  its 
purpose  in  the  public  interest. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
dociunent  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant."  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  J.  K.  Atwell,  Assistant 
Deputy  Administrator,  Animal  Health 
Programs,  APHIS,  VS,  USDA,  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 


Done  at  Washington.  D.C.  this  29th  day  of 
June  1979. 
M.  T.  Goff, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

[FR  Doc.  79-20945  Filed  7-5-79;  8:45  am] 
BIUJNQ  CODE  3410-34-M 


DEPARTMENT  OF  ENERGY 

10  CFR  Part  205 

Administrative  Procedures  and 
Sanctions;  1979  interpretations  of  the 
General  Counsel 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Interpretations. 

SUMMARY:  Attached  are  the  ' 

interpretations  issued  by  the  Office  of 
General  Counsel  of  the  Department  of 
Energy  under  10  CFR  Part  205,  Subpart 
F,  during  the  period  May  1, 1979,  through 
May  31, 1979.  Also  attached  is  a 
modification  of  Interpretation  1979-2, 
issued  to  Placid  Oil  Company  on 
January  31, 1979. 

Appendix  B  identifies  those  requests 
for  interpretation  which  have  been 
dismissed  during  the  same  period. 

FOR  FURTHER  INFORMATION  CONTACT 

Diane  Stubbs,  Office  of  General 
Counsel,  Department  of  Energy,  12th  & 
Pennsylvania  Avenue,  NW.,  Room  1121, 
Washington,  D.C.  20461,  (202)  633-9070. 


SUPPLEMENTARY  INFORMATION: 

Interpretations  issued  pursuant  to  10 
CFR  Part  205,  Subpart  F,  are  published 
in  the  Federal  Register  in  accordance 
with  the  editorial  and  classification 
criteria  set  forth  in  42  FR  7923  (February 
8, 1977),  as  modified  in  42  FR  46270 
(September  15, 1977). 

TTiese  interpretations  depend  on  their 
authority  on  the  accuracy  of  the  factual 
statement  used  as  a  basis  for  the 
interpretation  (10  CFR  Part  205.84(a)(2)) 
and  may  be  rescinded  or  modified  at 
any  time  (§  205.85(d)).  Only  the  persons 
to  whom  interpretations  are  addressed 
and  other  persons  to  whom 
interpretations  are  served  are  entitled  to 
rely  on  them  (§  205.85(c)).  An 
interpretation  is  modified  by  a 
subsequent  amendment  to  the 
regulation(s)  or  ruling(8)  interpreted 
thereby  to  the  extent  that  the 
interpretation  is  inconsistent  with  the 
amended  regulation(s)  or  ruling(s) 
(§  205.85(e)).  The  interpretations 
published  below  are  not  subject  to 
appeal. 

Also  published  today  is  Interpretation 
1979-2M  which  was  modified  in 
accordance  with  10  CFR  205.85(d)  to 
reflect  the  fact  that  Placid  Refining 
Company  is  an  affiliated  entity  of  Placid 
Oil  Company.  The  modification  does  not 
alter  the  decision  reached  in 
Interpretation  1979-2. 

Issued  in  Washington,  D.C,  June  27, 1979. 
Merrill  F.  Hathaway,  Jr., 
Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 


Tab|«  l-A.— Interpretations 


Numbor 


To 


Data 


1979-8 U.S.  Oil  and  Refining  Co May  7.. 

1979-2M Placid  Oil  Co May  4.... 

1979-9 _ Florida  Power  &  Light  Co May  17.. 

1979-11 - Mobil  Oil  Corp May  24.. 


Category  Ha  No. 

Price  and  allocation. A-74 

Price A-2S6 

Aflocalion A-375 

Price A-410 


Interpretation  1979-B 

To:  U.S.  Oil  &  Refining  Company 
Regulations  Interpreted:  §§  211.65. 

212.94(b)(2) 
Code:  GCW— AI,  PI— Crude  Oil  Buy/Sell 

Program 

Facts 

The  U.S.  Oil  &  Refining  Company  (U.S.  Oil) 
has  filed  a  request  for  interpretation  to 
resolve  an  issue  that  arises  under  the 
Mandatory  Petroleum  Allocation  and  Price 
Regulations.  10  CFR  Parts  211  and  212.  U.S. 
Oil  qualified  as  a  refiner-buyer  '  and 
participated  in  the  domestic  crude  oil 
allocation  program  (the  "buy-sell"  program) 
prior  to  the  amendment  of  the  program  on 


October  1, 1977. 10  CFR  211.65.  The  buy/sell 
program  was  implemented  by  the  Federal 
Energy  Administration  (FEA).  a  predecessor 
agency  of  the  Department  of  Energy  (DOE),  in 
January  1974.  It  provided  for  sales  and 
purchases  of  crude  oil  among  refiners  so  that 
each  refiner,  regardless  of  size  or  affiliation, 
would  have  access  to  available  supplies  of 
crude  oil  at  the  national  average  supply-to- 
capacity  ratio  for  all  refiners.  Prior  to 
October  1, 1977,  the  buy /sell  program 
permitted  a  refiner-buyer  to  purchase  during 
each  allocation  quarter  a  quantity  of  crude  oil 


'  Prior  to  the  amendments  effective  October  1. 
1977.  a  •refmer-buyer"  was  defined  in  10  CFR  211.62 
as  "any  small  refiner  or  independent  refiner."  42  FR 
42770  (Aug.  24, 1977). 
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equal  to  one-quarter  of  its  crude  oil  nms  to 
stills  in  the  year  1972,  less  the  volume  of 
crude  oil  runs  to  stills  for  the  period  February 
through  April  1974,  with  certain  volume 
adjustments.  Refiners  classified  as  refiner- 
sellers  (the  15  largest  major  integrated  oil 
companies)  were  required  to  offer  crude  oil 
for  sale  to  those  refiners  classified  as  refiner- 
buyers.  The  sales  obligations  of  each  refiner- 
seller  were  based  upon  each  refiner-seller's 
percentage  share  of  the  total  refining  capacity 
of  all  refiner-sellers  as  of  January  1. 1973. 

In  December  1976,  U.S.  Oil  entered  into  an 
agreement  with  the  Atlantic  Richfield 
Company  (Arco),  a  refiner-seller,  to  purchase 
— ■ —  barrels  of  "Alaskan  Cook  Inlet  crude 
oil."  Arco  was  obligated  to  deliver  the  crude 
oil  to  U.S.  Oil's  refining  facilities  at  Tacoma, 
Washington  during  the  period  December  1, 
1976,  through  February  28, 1977.  The 
agreement  provided  that  the  price  was  to  be 
computed  in  accordance  with  the  provisions 
of  10  CFR  212.94.  as  amended,  which 
established  the  method  for  determining  the 
maximum  price  for  crude  oil  purchased  under 
the  buy/sell  program: 

Price:  The  sale  and  delivery  of  crude  oil  or 
condensate  hereunder  is  made  pursuant  to 
the  Mandatory  Petroleum  Allocation 
Regulations  of  the  Federal  Energy 
Administration  (Subpart  C  of  Part  211  of  10 
CFR  Chapter  II)  and  amendments  thereto, 
and  the  price  you  agree  to  pay  us  therefor 
shall  be  computed  pursuant  to  the  terms 
hereof  and  in  accordance  with  Section  212.94 
of  Subpart  E  of  Part  212 — Mandatory 
Petroleum  Price  Regulations  as  amended. 

After  delivery  of  the  crude  oil,  Arco  sent 
U.S.  Oil  an  invoice  which  included  a  "Cook 
Inlet  P/L  Charge"  (P/L  is  the  abbreviation  for 

pipeline)  of per  barrel.  In  addition, 

Arco  included  in  the  invoice  a  "Marine 
Transportation  Charge"  of per  barrel. 

Issue 

In  sales  of  crude  oil  made  pursuant  to  the 
buy/sell  program  during  the  period  December 
1. 1976.  through  February  28. 1977,  did  10  CFR 
212.94(b)(2)  permit  Arco.  a  refiner-seller,  to 
recover  from  U.S.  Oil,  a  refiner-buyer,  the 
actual  domestic  transportation  expenses 
associated  with  the  delivery  of  the  crude  oil 
from  Alaska  to  U.S.  Oil's  refinery? 

Interpretation 

For  the  reasons  discussed  below,  we 
conclude  that  in  sales  of  crude  oil  made 
pursuant  to  the  buy/sell  program  during  the 
period  December  1. 1976.  through  February 
28, 1977. 10  CFR  212.94(b)(2)  permitted  Arco. 
a  refiner-seller,  to  recover  from  U.S.  Oil.  a 
refiner-buyer,  the  actual  domestic 
transportation  expenses  associated  with  the 
delivery  of  the  crude  oil  from  Alaska  to  U.S. 
Oil's  refinery. 

During  the  period  in  question,  S  212.94 
provided  in  pertinent  part: ' 


(a)  Scope.  This  section  applies  to  each  sale 
of  crude  oil  made  pursuant  to  the  provisions 
of  §  211.65  of  this  chapter,  effective  for  sales 
obligations  for  the  allocation  quarter 
commencing  March  1. 1976.  and  subsequent 
allocation  quarters. 

(b)  Rule.  (1)  Notwithstanding  the  general 
rules  described  in  this  subpart,  the  price  at 
which  crude  oil  shall  be  sold  when  required 
in  §  211.65  of  Part  211  of  this  chapter  shall  not 
exceed  the  weighted  average  per  barrel 
landed  cost  (as  defined  in  S  212.82.  but 
utilizing  the  volumes  of  imported  crude  oil  at 
the  time  of  importation  thereof  into  the 
United  States)  of  all  imported  crude  oil  (other 
than  crude  oil  imported  from  Canada) 
delivered  to  a  refiner-seller  in  the  month  in 
which  the  sale  is  made  and  the  two  months 
preceding  that  month,  plus  a  handling  fee  of 
five  cents  per  barrel,  and  any  transportation, 
gravity  and  sulphur  content  adjustments  as 
specified  in  subparagraphs  (2)  and  (4). 
respectively,  of  this  paragraph  (b).  For 
purposes  of  calculating  the  weighted  average 
per  barrel  landed  cost  under  this  paragraph 
(b)(1).  a  refiner-seller  shall  include  pipeline 
tariffs,  water  transportation  and  terminalling 
costs,  exchange  differentials,  insurance  and 
taxes  paid  to  deliver  such  imported  crude  oil 
to  the  refiner-seller's  refineries. . . . 

(2)  Actual  transportation  expenses  incurred 
to  move  the  crude  oil  to  the  refiner-buyer's 
refinery  shall  be  paid  by  the  refiner-buyer.  41 
FR  16448  (April  19, 1976).  (Emphasis  added.) 

Thus,  §  212.94  permitted  a  refiner-seller  to 
include  two  items  in  the  computation  of  the 
maximum  allowable  price  which  could  be 
charged  to  refiner-buyers  for  buy/sell  crude 
oil:  (1)  the  weighted  average  "landed  cost" 
(as  defined  in  §  212.82)  of  foreign  crude  oil 
delivered  to  a  refiner-seller,  a  handling  fee  of 
$.05  cents  per  barrel,  and  certain 
adjustments;  and  (2)  the  actual  domestic 
transportation  costs  associated  with 
transferring  crude  oil  to  the  refiner-buyer.  See 
Crown  Central  Petroleum  Corp.. 
Interpretation  1978-39.  43  FR  29545  (July  10. 
1978). 

The  plain  meaning  of  §  212.94.  as  it  existed 
at  the  time  the  crude  oil  in  question  was  sold 
by  Arco  to  U.S.  Oil.  allowed  Arco  to  include 
under  §  212.94(b)(2)  the  actual  expenses 
incurred  in  transporting  crude  oil  from 
Alaska  to  U.S.  Oil's  refinery.' Such  expenses 
included  the  Cook  Inlet  P/L  Charge  and  the 
Marine  Transportation  Charge  included  in 
Arco's  invoice  to  U.S.  Oil.  U.S.  Oil  relies, 
however,  on  one  sentence  contained  in  the 
preamble  to  former  §  212.94(b)(2),  in  support 
of  its  requested  interpretation  that  Arco  was 


'The  rule  was  adopted  in  this  form  effective 
March  1, 1976.  41  FR  16448  (April  19, 1976).  and 
remained  in  that  form  until  its  subsequent 
amendment  effective  October  1, 1977.  42  FR  54257 
(October  5, 1977).  The  rule  as  it  presently  exists 
would  allow  Arco  to  include  in  the  buy-sell  price 
transportation  expenses  for  Alaskan  crude  oil  that 
equal  "the  actual  cost  of  transporting  the  Alaskan 
crude  oil  from  the  port  of  entry  into  the  lower  46 


States  to  the  refiner-buyer's  refinery." 

S  212.94(b)(2)(i)(B).  In  other  words,  adding  a  Cook 

Inlet  P/L  charge  and  marine  transportation  costs 

from  Alaska  to  the  lower  48  States  to  the  buy-sell 

price,  as  Arco  did  in  this  case,  is  now  expressly 

prohibited. 

*  A  refiner-buyer  could,  of  course,  have  negotiated 
conditions  of  sale  that  would  have  limited  the 
maximum  pricing  flexibility  the  regulations  allowed 
a  refiner-seller.  U.S.  Oil.  however,  did  not  reach  an 
agreement  with  Arco  that  contained  any  such 
limitations,  but  as  indicated  above  accepted  an 
agreement  from  Arco  specifying  the  source  of  the 
Oil  to  be  delivered.  Alaskan  Cook  Inlet  crude  oil. 
and  a  price  term  that  only  provided  that  it  be 
computed  in  accordance  with  {  212.94,  as  amended. 


not  permitted  to  include  these  actual 
transportation  expenses  in  the  buy-sell  price, 
because  they  were  not  "additional" 
transportation  expenses  that  would  not  have 
been  incurred  to  deliver  the  crude  oil  in 
question  to  Arco's  own  refineries: 

As  to  adjustments  for  transportation 
expenses,  the  rule  adopted  provides  that  the 
refiner-buyer  will  be  charged  any  actual 
additional  transportation  expenses  that  are 
incurred  to  move  the  crude  oil  to  the  refiner- 
buyer's  refinery.  41  FR  16448  (April  19, 1976). 
(Emphasis  added.) 

The  foremost  obstacle  to  U.S.  Oil's 
requested  interpretation  is  that  the  word 
"additional"  and  a  related  sentence  were 
deleted  from  the  description  of  allowable 
transportation  expenses  in  §  212.94(b)  in  the 
very  rulemaking  to  which  this  preamble 
relates.  Effective  March  1, 1976,  this 
rulemaking  promulgated  §  212.94(b)  (quoted 
above)  as  it  existed  at  the  time  Arco  sold  U.S. 
Oil  the  crude  oil  in  this  case,  and  both  Arco 
and  U.S.  Oil  must  be  presumed  to  have  been 
aware  of  this  deletion  when  they 
subsequently  agreed  on  the  price  term  in  the 
contract  in  this  case,  that  referred  to 
§  212.94(b)  "as  amended."  Prior  to  this  time, 
allowable  transportation  expenses  under  this 
section  had  included  "actual  additional 
transportation  expenses"  and  excluded 
"actual  transportation  expenses  saved  as  a 
result  of  moving  the  offered  crude  oil  directly 
to  the  refiner-buyer's  refinery. .  .  ."  39  FR 
17287  (May  10, 1974);  40  FR  28448  (July  7, 
1975). 

FEA  recognized  the  significance  of  this 
deletion  when  it  subsequently  amended  the 
section,  effective  October  1, 1977,  expressly 
to  prohibit  a  refiner-seller  from  including  as  a 
domestic  transportation  expense  for  Alaskan 
Crude  Oil  the  types  of  actual  transportation 
expenses  Arco  has  included  in  this  case.  42 
FR  37406  (July  21, 1977);  42  FR  54257  (October 
5. 1977). 

This  history  requires  us  to  assign  no 
significance  to  the  use  of  the  word 
"additional"  in  the  above-quoted  preamble 
that  is  inconsistent  with  the  word's  omission 
from  the  regulation  itself.  We  thus  regard  its 
use  in  the  preamble  as  mere  surplusage  and 
decline  to  issue  U.S.  Oil's  requested 
interpretation  that  we  change  the  plain 
meaning  of  the  former  §  212.94(b)  to  conform 
with  U.S.  Oil's  reading  of  this  brief 
descriptive  statement  in  the  accompanying 
preamble. 

Issued  in  Washington,  D.C..  on  May  7, 1979. 

Everard  A.  Marseglia,  Jr. 

Assistant  General  Counsel  for  Interpretations 
and  Rulings. 

Interpretation  197&-02M 

To:  Placid  Oil  Company 
Regulations  and  Rulings  Interpreted:  10 
CFR  212.83  and  212.167(b)(3):  Ruling  1975-6 
Code:  GCW-PI-Natural  Gas  Shrinkage 

Facts 

Placid  Oil  Company  (Placid)  is  engaged  in 
the  production  of  natural  gas  as  the  operator 
of  the  Black  Lake  Pettit  Zone  Unit.  Black 
Lake  Field.  Natchitoches  Parish,  Louisiana 
(Black  Lake),  A  reservior  containing  crude  oil 


and  natural  gas  was  discovered  in  1964  at 
Black  Lake. 

Placid  sought  approval  of  a  full  pressure 
maintenance  program  at  Black  Lake,  rather 
than  having  the  Louisiana  Conservation 
Commission  initiate  a  fact-finding  proceeding 
with  the  likelihood  of  a  contested  hearing. 
With  respect  to  the  Black  Lake  operations,  a 
gas  cycling  full  pressure  maintenance 
program  was  intended  to  increase  recovery  of 
crude  oil  and  condensate.  The  program  was 
not  expected  to  improve  the  overall  recovery 
of  either  natural  gas  or  natural  gas  liquids 
(NGL's).  Three  benefits  generally  result  from 
a  gas  cycling  full  pressure  maintenance 
program  such  as  the  one  initiated  by  Placid: 

(1)  pressure  maintenance  limits  the  infiux 
of  water  into  the  reservoir 

(2)  as  the  reinjected  dry  gas  expands  into 
the  oil  rim  (not  to  be  confused  with  the  gas 
cap),  oil  is  absorbed  thereby  increasing  the 
overall  recovery  of  crude  oil;  and 

(3)  maintenance  of  reservoir  pressure 
reduces  retrograde  condensate  losses  thereby 
increasing  the  overall  recovery  of 
condensate. 

Unitization  of  the  reservoir  and  the 
recommended  plan  of  operation  were 
approved  by  the  Department  of  Conservation, 
and  made  effective  January  1, 1966.  Sales  of 
natural  gas  volumes  from  Black  Lake  were 
deferred  from  1965  to  1975  pursuant  to  Orders 
by  the  State  of  Louisiana  Department  of 
Conservation.  By  Order  #686-A-3  dated 
December  20, 1965,  the  Department  of 
Conservation  determined  that  a  "unitized  gas 
cycling  and  pressure  maintenance  operation 
of  the  Pettit  Zone  Reservoir  is  reasonably 
necessary. .  .  ."  The  Order  also  provided  for 
the  purchase  of  additional  volumes  of  gas 
from  third  parties  for  injection  into  the 
reservoir  in  addition  to  all  the  natural  gas 
production  from  Black  Lake.  On  August  21, 
1975,  Order  #686-A-6  was  issued  by  the 
Department  of  Conservation  permitting  a 
decrease  in  the  volumes  of  gas  to  be  injected 
and  authorizing  a  delivery  of  a  portion  of  the 
natural  gas  production. 

All  of  Placid's  interest  in  the  Black  Lake 
Field  natural  gas  was  committed  and  sold 
pursuant  to  two  separate  contracts  dated 
August  1975  to  Louisiana  Intrastate  Pipeline 
Company  and  Placid  Refining  Company. ' 
Currently,  Black  Lake  natural  gas  is  being 
delivered  under  these  contracts  at  the 
specified  rate. 

Placid  is  the  owner  and  operator  of  a  gas 
plant  at  which  NGL's  are  extracted  from 
natural  gas  producted  at  Black  Lake.  Sale  of 
such  NGL's  commenced  in  April  1967. 

Part  212  of  the  Mandatory  Petroleum  Price 
Regulations  has  always  permitted  the 
recoupment  of  increased  costs  of  "wet"  gas 
consumed  in  the  extraction  of  NGL's  by  the 
inclusion  of  increased  "costs  of  natural  gas 
shrinkage"  in  the  calculation  of  maximum 
lawful  prices.  10  CFR  212.162;  212.167(b)(3). 
See  Ruling  1975-6,  40  FR  23272  (May  29, 1975). 
Placid  calculated  increased  shrinkage  costs 
associated  with  the  extraction  of  NGL's  from 
Black  Lake  natural  gas  in  the  following 
manner: 


'  Placid  Refining  Company  and  Placid  Oil 
Company  are  affiliated  entities.  See  Fed.  Energy 
Guidelines,  118.159. 


(a)  August  1973  through  July  1975— 
Shrinkage  costs,  measured  on  an  Mcf  basis, 
were  calculated  according  to  the  "inlet- 
outlet"  method  sanctioned  by  Ruling  1975-18, 
40  FR  55860  (December  2, 1975),  except  as  set 
forth  below.  The  sales  price  for  residue  gas  in 
May  1973  was  imputed,  based  on  a 
neighboring  field  price  per  Mcf.  Sales  prices 
for  residue  gas  in  the  relevant  month  were 
imputed  according  to  prices  in  the  same 
neighboring  field. 

(b)  August  1975  through  December  1975— 
Shrinkage  costs,  measured  on  an  Mcf  basis. 
were  calculated  according  to  the  "inlet- 
outlet"  method  sanctioned  by  Ruling  1975-18. 
supra.  A  current  residue  gas  selling  price  per 
Mcf  was  employed  in  shrinkage  calculations 
based  on  the  then  current  prices  according  to 
contracts  for  sale  of  Black  Lake  natural  gas 
between  Louisiana  Intrastate  Gas 
Corporation  and  Placid  Refining  Company. 

(c)  January  1. 1976  to  the  present — 
Shrinkage  costs,  measured  on  a  Btu  basis, 
were  calculated  according  to  Ruling  1975-18, 
supra.  Current  month  residue  gas  sales  prices 
per  MMBtu  were  employed  in  shrinkage 
calculations  according  to  contracts  for  sale  of 
Black  Lake  natural  gas  with  Louisiana 
Intrastate  Gas  Corporation  and  Placid 
Refining  Company. 

Placid,  owning  approximately  85  percent  of 

Black  Lake,  claimed  a  total  of  about 

million  of  increased  shrinkage  costs  from 
August  1973  to  August  1, 1975.  Placid  alleges 
that  if  it  had  not  claimed  any  increased 
shrinkage  costs  when  computing  maximum 
lawful  prices,  then  continuation  of  the  gas 
cycling  full  pressure  maintenance  program 
could  not  have  been  justified  economically  on 
either  a  "present  worth"  or  "ultimate 
recovery"  basis.  Placid,  therefore,  asserts 
that  it  would  have  been  forced  to  agree  to 
initiate  gas  sales,  which  the  minority  interest 
owners  had  sought  from  the  beginning  of 
production  at  Black  Lake.  (Placid  would  have 
had  the  right  to  present  evidence  to  the 
Department  of  Conservation  that  the  method 
by  which  it  produced  natural  gas  from  Black 
Lake  could  not  be  economically  justified.  The 
Department  of  Conservation  could  then  have 
rescinded  Order  #686-A-3  and  permitted  gas 
sales  from  Black  Lake.)  In  such  event, 
however,  Placid  alleges  that  the  ultimate 
recovery  of  liquid  hydrocarbons  would  have 
been  reduced. 

Issue 

Has  Placid,  as  described  above,  properly 
calculated  its  increased  "cost  of  natural  gas 
shrinkage"  with  reference  to  NGL's  extracted 
from  Black  Lake  natural  gas? 

Interpretation 

For  the  reasons  set  forth  below,  the 
Department  of  Energy  (DOE)  has  concluded 
that  the  manner  in  which  Placid  describes 
that  it  calculated  its  increased  cost  of  natural 
gas  shrinkage  was  not  permitted  under  the 
Mandatory  Petroleum  Price  Regulations. 

Placid  is  a  "refiner"  as  defined  in  10  CFR 
212.31  and  a  "gas  plant  owner"  and  "gas 
plant  operator"  as  defined  in  §  212.162. 

Prior  to  the  promulgation  of  Part  212, 
Subpart  K.  effective  January  1, 1975.  the  more 
general  refiner  price  regulations  governed  the 


proper  pricing  of  NGL's.  National  Helium 
Corp.  v.  FEA.  569  F.  2d  1137  (TECA  1977); 
Mobil  Oil  Corp.  v.  FEA.  566  F.  2d  87  (TECA 
1977).*rhe  then  applicable  refiner  price 
regulations — designed  specifically  to  address 
crude  oil  refineries — ^were  not  altogether 
well-suited  for  gas  processing  plants.  Thus, 
those  regulations  did  not  expressly  treat 
certain  increased  raw  material  product  costs 
associated  with  the  manufacture  of  NGL's 
from  "wet"  natural  gas.  In  the  preamble  to 
the  proposed  Subpart  K.  the  FEA 
acknowledged  this  problem  stating: 

The  refiner  price  rules  of  the  FEA  are  not, 
however,  well-suited  for  regulating  prices  of 
liquid  products  produced  from  natural  gas  by 
gas  processors,  since  the  operations  of  a  gas 
plant  are  quite  different  from  those  of  a 
refinery.  In  effect,  the  application  of  the 
refiner  price  rules  to  gas  plants  has  had  the 
result  of  limiting  the  lawful  prices  of  natural 
gas  liquids  to  essentially  their  May  15, 1973, 
levels,  since  gas  plants  have  typically  had 
little  or  no  increased  cost  of  natural  gas,  from 
which  natural  gas  liquids  are  produced.  The 
natural  gas  from  which  these  liquids  are 
extracted  is  not  consumed  in  the  process,  as 
is  crude  oil  in  the  refining  process.  Rather, 
there  is  a  "shrinkage"  in  the  volume  and  BTU 
content  of  the  gas.  39  FR  32718,  32719 
(September  10. 1974). 

In  order  to  clarify  the  treatment  of 
increased  product  costs  for  gas  processors  in 
the  period  prior  to  promulgation  of  Subpart, 
K,  the  FEA  issued  Ruling  1975-6.  40  FR  2372 
(May  29, 1975). That  ruling  states,  in  pertinent 
part,  that: 

Although  Subpart  E  of  Part  212  of  FEA's 
regulations  specifically  addresses  only  the 
passthrough  of  the  increased  cost  of  crude 
petroleum  and  petroleum  product,  a 
comparable  doUar-for-dollar  passthrough  of 
increased  shrinkage  costs  is  also 
permitted.  .  .  .  The  cost  of  such  shrinkage  is 
the  reduction  in  sales  revenues  that  could 
otherwise  have  been  received  for  the  natural 
gas  pursuant  to  the  contract  under  which  the 
gas  is  being  sold,  if  its  volume  or  BTU 
content  had  not  been  reduced  through 
processing  to  extract  natural  gas  liquids. 

Accordingly,  where  the  natural  gas  sales 
revenues  are  reduced  by  processing,  and 
where  the  selling  price  of  the  natural  gas  that 
has  been  processed  has  increased  since  May 
15, 1973,  the  cost  of  shrinkage  resulting  from 
extraction  of  the  liquids  will  also  have 
increased.  The  FEA  considers  this  increased 
shrinkage  to  be  an  "increased  product  cost" 
under  S  212.83  and  it  may  therefore  be 
recovered  on  a  dollar-for-dollar  basis  in  Jthe 
firm'sj  base  prices  for  natural  gas  liquid 
products  in  the  month  following  the  month  of 
measurement. 

The  cost  of  shrinkage  shall  be  determined 
by  comparing  the  value  of  the  natural  gas 


'The  refiner  price  regulations  effective  from 
August  19. 1973  to  December  31. 1974,  issued  by 
predecessor  agencies  of  the  Department  of  Energy, 
the  Cost  of  Living  Council,  the  Federal  Energy 
Office  and  the  Federal  Energy  Administration 
(FEA),  were  ofien  amended  in  vrtyu  not  pertinent  to 
this  issue. 

'Ruling  1975-6  represents  the  official  regulatory 
position  concerning  the  allowance  and  computation 
of  increased  shrinkage  costs  prior  to  the 
promulgation  of  Subpart  K. 


UMI 
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prior  to  processing  with  the  value  of  the 
natural  gas  after  processing.  The  value  of  the 
natural  gas  stream  for  this  purpose  shall  be 
computed  by  reference  to  the  contractual 
terms  in  effect  for  the  sale  of  [the  firm 's/ 
"residue"  natural  gas  during  the  relevant 
month.  (Emphasis  added.) 

Thus,  increased  shrinkage  costs  are 
designed  to  permit  recoupment  in  NGL  prices 
of  the  reduction  in  sales  revenue  resulting 
from  the  processing  of  natural  gas  by 
reference  to  the  contractual  price  terms  in  the 
relevant  month  for  that  residue  gas. 

Increased  shrinkage  "costs"  are  a 
compensation  for  lost  opportunities,  i.e., 
opportunities  to  sell  the  natural  gas  without 
extracting  the  liquid  content  of  the  "wet" 
stream. 

This  opportunity  cost  is  measured  "by 
reference  to  the  contractual  terms  in  effect 
for  the  sale  of  (the  firm's)  'residue'  natural 
gas  during  the  relevant  month."  Id.  Subpart  K 
now  imposes  the  same  general  requirements 
for  measuring  shrinkage  costs  in  S  212.162. 
which  states  in  pertinent  part: 

"Cost  of  natural  gas  shrinkage"  means  the 
reduction  in  selling  price  per  thousand  cubic 
feet  (MCF)  of  natural  gas  processed,  which  is 
attributable  to  the  reduction  in  volume  or 
BTU  value  of  the  natural  gas  resulting  from 
the  extraction  of  natural  gas  liquids,  as 
determined  pursuant  to  the  contract  in  effect 
at  the  time  for  which  cost  of  natural  gas 
shrinkage  is  being  measured,  and  under 
which  the  processed  natural  gas  is  sold. 
(Emphasis  added.) 

We  have  recently  considered  the  propriety 
of  shrinkage  calculations  pursuant  to  Subpart 
K  when  no  sales  of  residue  gas  were  made  in 
the  current  month.  Martin  Exploration 
Company.  Interpretation  1978-27.  43  FR  25085 
(June  9, 1978).  Martin's  operation  of  the 
Wilcox  Unit  parallels  Placid's  operation  of 
Black  Lake  in  important  aspects: 

Martin  is  delaying  sales  of  natural  gas  from 
the  Wilcox  Unit  to  maintain  a  pressure 
cycling  operation  to  increase  the  ultimate 
recovery  of  condensate  from  that  unit.  *   *  * 
[S]ince  there  is  no  sale  of  the  processed 
natural  gas.  it  is  impossible  for  the  firm  to 
determine  "cost  of  natural  gas  shrinkage  "  in 
accordance  with  the  express  language  of 
S  212.162.  Id. 

Furthermore,  Martin  suggested,  as  Placid 
ha's,  that  a  residue  gas  sales  price  be  imputed 
from  a  neighboring  Held  as  a  reasonable 
alternative  to  a  literal  reading  of  J  212.162.  In 
response  to  Martin's  contention  the 
Interpretation  explained: 

Martin  suggest  that  the  highest  gas  sales 
price  which  Martin  is  receiving  under  a 
contract  covering  its  properties  in  South 
Louisiana  during  the  month  of  extraction 
could  be  used  to  obtain  an  "imputed"  price. 

In  its  submission  Martin  recognizes  the 
speculative  nature  of  estimating  the 
opportunity  costs  associated  with  NGL 
extraction  and  the  necessity  of  constructing  a 
method  of  measuring  increased  shrinkage 
costs  at  the  Wilcox  Unit.  Contrary  to  Martin's 
assertions,  formulating  a  method  to 
compensate  for  the  loss  of  gas  revenues 
resulting  from  NGL  extraction  is  not  a  simple, 
straightforward  process.  For  example,  the 
imputed  figures  must  speculatively  and 


implicitly  determine  whether  the  gas  will  be 
sold  subject  to  price  regulation  and  sold  on  a 
British  thermal  unit  (Btu)  or  volumetric  (Mcf) 
basis.*  *  • 

The  interpretations  process  is  neither  a 
substitute  nor  an  alternative  forum  for 
rulemaking  or  exception  relief.  Issues  of 
equity  and  the  maximization  of  general 
energy  policy  objectives  are  best  resolved  on 
the  basis  of  the  extensive  factual  information 
which  can  be  developed  in  those  forums.  Id. 
Because  the  requirements,  pertinent  to  these 
facts,  for  measuring  increased  shrinkage 
costs  under  Subpart  K  and  Ruling  1975-6  are 
identical.  Placid's  imputation  of  prices  at 
Black  Lake  for  residue  gas  sales  based  on 
neighboring  field  prices  was  not  proper. 

Placid  maintains  that  increased  product 
costs,  including  increased  cost  of  natiiral  gas 
shrinkage,  must  be  passed  through  on  a 
dollar-for-doUar  basis  in  conformance  with 
9  4(b)(2)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973  (EPAA).  as  amended. 
Pub.  L  No.  93-159  (November  27. 1973).* 
Placid  argues  that  by  imputing  residue  gas 
sales  prices  from  neighboring  fields  it  was 
simply  acting  in  accord  with  S  4(b)(2)  at  a 
time  before  Ruling  1975-6  was  issued  when 
the  Subpart  E  refiner  price  rules  neither 
explicitly  nor  unambiguously  authorized 
recoupment  of  increased  shrinkage  costs. 
Placid  argues  that  to  disallow  increased 
shrinkage  costs  because  of  the  failure  to 
follow  the  method  specified  in  Ruling  1975-6. 
which  was  not  issued  until  after  the  time 
when  those  calculations  were  to  be  made 
would  violate  the  doUar-for-doUar 
passthrough  requirement  contained  in 
8  4(b)(2)  of  the  EPAA. » 

It  should  be  noted  that  the  refiner  price 
regulations  in  Subpart  E  provided  no  express 
authorization  for  any  shrinkage  calculations 
whatsoever.  Ruling  1975-6  was  the  first 
official  pronouncement  that  such  costs  could 
properly  be  claimed.  After  issuance  of  that 
Ruling  Placid  first  calculated  and  claimed 
shrinkage  costs  in  the  manner  previously 
described.  Since  the  regulations  in  effect 
prior  to  Ruling  1975-6  did  not  specifically 


M5  U.S.C.  i  751,  etseq.  (1976). 

•Section  4(b)(2)(A)  of  the  EPAA.  as  amended, 
states  as  follows: 

(2)  In  specifying  prices  (or  prescribing  the  manner 
for  determining  them),  the  regulation  under 
subsection  [a]— 

(A)  shall  provide  for  a  dollar-for-dollar 
passthrough  of  net  increases  in  the  cost  of  crude  oil. 
residual  fuel  oil,  and  refined  petroleum  products  at 
all  levels  of  distribution  from  the  producer  through 
the  retail  level:  *   *   '. 

Prior  to  its  amendment  on  December  2Z  1975,  in 
the  Energy  Policy  and  Conservation  Act,  Pub.  L.  No. 
94-163.  effective  February  1. 1976,  S  4(b)(2)(A)  of  the 
EPAA  applied  only  to  refiners  marketing  "at  the 
retail  level."  Although  this  provision  speaks  directly 
only  to  "crude  oil.  residual  fuel  oil,  and  refined 
petroleum  products."  the  Temporary  Emergency 
Court  of  Appeals  has  upheld  DOE's  statutory 
authority  to  regulate  natural  gas  liquids  and  natural 
gas  liquid  products  stating: 

"We  are  convinced  that  Congress  contemplated 
substantially  greater  coverage  for  the  EPAA  than 
would  result  from  strict  adherence  to  the  technical 
meanings  of  the  terms  "crude  oil,  residual  fuel  oil, 
and  refined  petroleum  products.'  " 

Mobile  Oil  Corp.  v.  FEA.  566  F.2d  87  at  99  (1977): 
accord.  National  Helium  Corp.  v.  FEA.  509  F.2d  1137 
(TECA  1977). 


authorize  any  shrinkage  calculations,  then 
Placid's  method  must  conform  with  the  limits 
of  the  elective,  retrospective  benefit  offered 
by  Ruling  1975-6. 

Ruling  1975-6  was  issued  "to  make  explicit 
that  th^  regulations  of  Subpart  E  .  .  .  afford 
[a]  dollar-for-dollar  passthrough  of  the 
increased  costs  of  natural  gas  shrinkage;  in 
the  same  manner  a0is  now  expressly 
provided  for  in  Subpart  K. "  Computation  and 
recoupment  of  increased  shrinkage  costs 
were  designed  to  compensate  on  a  dollar-for- 
dollar  basis  for  lost  revenues  resulting  from 
the  extraction  of  the  liquids  from  the  wet 
natural  gas  stream.  S  212.167(a).  For  gas 
processors,  increased  shrinkage  costs  are  the 
equivalent  of  an  increased  product  cost  in 
their  operations  and  are  so  treated  for 
regulatory  ptirposes  pursuant  to  both  the 
Subpart  E  and  the  Subpart  K  regulations. 
Ruling  1975-6,  supra:  39  FR  44407,  44409-10 
(December  24. 1974).  While  the  opportunity 
costs  described  as  increased  shrinkage  costs 
are  the  equivalent  of  increased  product  costs, 
such  "costs"  do  not  represent  outlays  of 
dollars  and  therefore  cannot  be  recouped  on 
an  exact  dollar-for-dollar  basis.  Kansas- 
Nebraska  Natural  Gas  Co.,  Interpretation 
1978-41.  43  FR  29548  (July  10. 1978).  Section 
4(b)(2)(A)  of  the  EPAA  does  not  require  that 
Placid  be  permitted  to  impute  a  value  in 
dollars  or  residue  gas  not  sold,  which  value 
may  then  be  employed  in  shrinkage 
calculations. 

Increased  shrinkage  costs  were  designed  to 
compensate,  on  a  dollar-for-dollar  basis,  for  a 
lost  opportunity  which  Placid  did  not  incur. 
Placid  did  not  receive  smaller  gas  sales 
revenues  from  August  1973  to  July  1975  as  a 
result  of  the  extraction  of  natural  gas  liquids, 
because  Placid  did  not  sell  Black  Lake 
natural  gas  in  that  period.  As  the  DOE  has 
stated  in  an  exception  decision: 

In  the  present  case  Twin-Tech  does  not 
actually  incur  any  increased  costs  of  natural 
gas  shrinkage  because  it  does  not  sell  its 
residual  natural  gas  and  does  not  therefore, 
experience  a  'reduction  in  sales  revenues. ' 
Twin-Tech  Oil  Company,  5  FEA  1183.126.  at 
83.561  (March  28. 1977).  affd.  6  FEA  1|80.565 
(September  30. 1977).  off  d  sub  nom..  Twin 
City  Barge  &  Touring  Company  v. 
Schlesinger.  No.  H-77-1577  (S.D.  Tex..  Nov. 
13. 1978).  Placid  maintains  that  once  the 
liquids  are  extracted,  sales  revenues  from  the 
natural  gas  must  perforce  be  reduced.  The 
fact  that  this  lost  opportunity  cannot  be 
measured  in  the  conventional  way.  Placid 
asserts,  should  not  preclude  recovery  of  these 
"costs  "  pursuant  to  S  4(b)(2)  of  the  EPAA. 
Nevertheless,  increased  shrinkage  costs  are 
recognized  for  cost  computation  and 
allocation  only  when  the  gas  sales  revenues 
due  to  extraction  are  lost,  i.e.,  when  the 
residue  gas  is  sold.  Prior  to  that  time,  there  is 
no  guarantee  that  the  gas  will  be  sold  and 
that  a  firm  will  actually  incur  any  lost 
opportunity  cost. 

Placid  argues  that  shrinkage  costs  were 
actually  incurred,  because  the  raw  material, 
natural  gas,  was  consumed  in  the  process  of 
extracting  natural  gas  liquids.  Placid  asserts 
that  the  only  relevance  of  the  residue  gas 
sales  contract  is  that  it  provides  one  method, 
but  not  the  only  method,  of  placing  a  value  on 


the  raw  materials  which  a  gas  processor  uses 
to  manufacture  natural  gas  liquids.  Placid 
bolsters  its  conclusion  by  reference  to 
various  administrative  precedents  which 
either  interpret  the  term  "produced  and  sold" 
to  include  the  internal  consumption  of  crude 
oil.  Phillips  Petroleum  Co.,  Interpretation 
1977-12.  42  FR  31148  (June  20. 1977);  Tenneco 
Oil  Co.,  5  FEA  ^80.506  (December  21, 1976);  or 
require  the  allocation  of  increased  costs  to 
products  consumed  internally.  Ruling  1974- 
27,  39  FR  44415  (December  24, 1974).  These 
precedents,  according  to  Placid,  demonstrate 
that  the  key  consideration  is  "value."  a  factor 
which  exists  regardless  of  the  existence  of  an 
actual  residue  gas  sales  contract. 

Placid's  reliance  on  these  precedents  is 
misplaced,  because  the  key  consideration  is 
the  reduction  in  revenue  in  natural  gas  sales 
attributable  to  the  extraction  of  NGL's.  Ruling 
1975-6;  §  212.162;  39  FR  44407,  44409 
(December  24. 1974).  If  the  natural  gas  is 
injected  into  the  ground  instead  of  sold,  then 
there  is  no  reduction  in  gas  sales  revenue  in 
the  relevant  current  month  resulting  from  the 
extraction  of  liquids.  The  amount  of  gas  sales 
revenue  lost  as  a  result  of  NGL  extraction  is 
measured  by  the  contracts  under  which  the 
processed  gas  is  sold,  because  the  liquids 
would  presumably  have  been  sold  under 
those  contracts  as  part  of  the  "wet"  gas  had 
no  processing  occurred.  Until  and  unless  the 
processed  natural  gas  is  sold,  there  is  no 
current  increased  lost  opportunity  cost  to 
Placid  from  extracting  NGL's. 

Placid  also  argues  that  imputing  a  residue 
gas  sales  price  from  a  neighboring  field  is 
supported  by  analogy  and  reference  to  the 
crude  oil  producer  price  regulations 
contained  in  Subpart  D.  Those  rules  generally 
and  historically  have  permitted  imputation  of 
a  posted  price  where  necessary  by  reference 
to  the  posted  price  for  "that  grade  of 
domestic  crude  oil  which  is  most  similar  in 
kind  and  quality  in  the  nearest  field.  .  .  ." 
§§212.73;  212.74. 

There  is  no  authorization  in  any 
pronouncement  of  the  DOE.  or  its 
predecessor  agencies,  which  permits  the  ad 
hoc  incorporation  of  Subpart  D  producer 
price  rules  into  the  refiner  price  rules  of 
Subpart  E  and  Subpart  K.  Additionally,  there 
are  sound  reasons  for  rejecting  the  analogy  in 
this  instance.  Crude  oil  prices  are 
administered  prices,  i.e.,  the  maximum  lawful 
prices  that  may  be  charged  and  are  not 
specifically  and  directly  related  to  costs 
actually  incurred,  nor  to  lost  opportunity 
costs  incurred  as  in  shrinkage  cost 
determinations.  Under  the  non-cost  related 
crude  oil  pricing  regulations,  the  important 
references  for  imputation  are  the  physical 
characteristics  and  location  of  the  crude  oil. 
Because  processed  natural  gas  sales  revenues 
depend  on  the  applicability  of  varying  natural 
gas  pricing  regulations  and  on  whether 
relevant  contracts  base  price  terms  on 
volume  (Mcf)  or  heating  value  (Btu),  there  is 
no  assurance  that  pricen  used  in  one  gas  field 
will  in  any  way  approximate  the  price 
opportunities  in  another  field.  Placid 
maintains  that  the  prices  in  the  field  which 
were  selected  for  use  in  its  shrinkage 
calculations  were  reasonable  and  did  not 
represent  the  highest  prices  which  could  have 


been  selected.  Nevertheless,  the  fact  that 
Placid  may  have  imputed  a  "reasonable" 
price  does  not  mean  that  imputation  is 
sanctioned  by  the  price  regulations. 

Finally,  Placid  asserts  that  if  it  were  aware 
that  increased  shrinkage  cost  were  not 
available  where  there  were  no  sales  of 
residue  gas,  then  Placid  would  have  applied 
to  the  Louisiana  Conservation  Commission 
for  permission  to  make  immediate  sales  of 
natural  gas  and  to  discontinue  the  pressure 
cycling  program.  According  to  Placid,  without 
allowance  of  shrinkage  costs  its  pressure 
cycling  program  could  not  have  been 
economically  justified  to  the  Louisiana 
Conservation  Commission.  Thus.  Placid 
delayed  sales  of  residue  gas  thereby 
increasing  production  of  condensate 
allegedly  without  knowledge  that  such  a 
course  would  frustrate  recovery  of  its  raw 
material  costs.  Many  of  Placid's  contentions, 
including  this  one.  are  potentially  cognizable 
in  the  exceptions  process,  but  do  not  assist 
the  proper  construction  of  the  pricing 
regulations.  In  fact,  on  a  prospective  basis, 
one  company  has  been  granted  price  relief 
through  the  exceptions  process  to  account  for 
the  economics  of  a  similar  pressure 
maintenance  operation.  Martin  Exploration 
Company,  2  DOE  H (January  5. 1979). 

Accordingly,  as  described  above  for  the 
period  from  August  19. 1973.  through 
December  31. 1974.  Placid  has  not  calculated 
its  increased  cost  of  natural  gas  shrinkage  in 
conformance  with  the  price  regulations. 

From  January  1. 1975,  through  July  31. 1975. 
Placid  made  no  sales  of  residue  gas.  During 
that  period  Placid's  pricing  of  NGL's  was 
governed  by  Subpart  K.  As  discussed 
previously,  in  Martin  we  held  that  shrinkage 
costs  were  not  allowed  under  Subpart  K 
unless  there  were  sales  of  residue  gas  in  the 
relevant  month.  Placid  has  offered  no  reason 
to  depart  from  the  rationale  of  that 
Interpretation  and.  therefore,  we  conclude 
that  Placid  has  not  calculated  its  increased 
cost  of  natural  gas  shrinkage  from  January  1. 
1975,  through  July  31. 1975.  in  conformance 
with  the  price  regulations. 

From  August  1. 1975.  to  the  present.  Placid 
has  made  sales  of  residue  gas  in  the  relevant 
current  month.  In  the  shrinkage  calculations'^ 
during  this  period.  Placid  used  the  weighted 
average  selling  price  of  residue  gas  according 
to  the  contracts  in  effect  during  the  month  the 
gas  was  processed.  The  weighted  average 
selling  price  of  residue  gas  calculated  in  this 
manner  consists  of  sales  to  an  unaffiliated 
entity  (Louisiana  Intrastate  Gas  Corporation) 
and  to  an  affiliated  entity  (Placid  Refining 
Company).  Because  Placid  Oil  Company  and 
Placid  Refining  Company  are  parts  of  the 
same  "firm"  as  defined  in  §  212.82,  prices 
established  in  such  intrafirm  transfers  are  not 
recognized  for  the  purpose  of  calculating 
increased  costs  of  natural  gas  shrinkage.  See 
HNG  Petrochemicals,  Inc.,  Interpretation 
1978-«2,  44  FR  3021  (January  15. 1979).  The 
definitions  of  "firm"  and  "parent  and 
consolidated  entities"  require  companies  to 
compute  increased  costs  and  determine 
maximum  lawful  selling  prices  on  a 
consolidated  basis.  §§  212.82;  212.31. 
Therefore,  internal  "firm"  arrangements  to 
account  for  individual,  affiliated  profit 


centers  are  not  determinative  of  the  method 
to  be  used  for  calculations  of  a  firm's 
maximum  lav^l  selling  prices  under  the 
Mandatory  Petroleum  Price  Regulations. 
There  must  be  a  sale  by  a  seller  that  is 
different  from  and  unaffiliated  with  the  buyer 
as  a  prerequisite  to  the  recognition  of  a  price 
for  the  purposes  of  calculating  the  cost  of 
natural  gas  shrinkage.  §  212.162.  See 
Enterprise  Products  Co.,  Interpretation  1975- 
3,  42  FR  23724  (May  10. 1977). 

The  recognition  of  intrafirm  prices  for  the 
purpose  of  shrinkage  calculations  would 
permit  the  manipulation  of  such  cost 
calculations  since  such  "prices"  may  not 
represent  the  product  of  arm's-length 
negotiations,  and  could,  for  example,  be 
higher  than  subsequent  sales  to  imaffiliated 
entities.  Thus,  only  the  use  in  shrinkage 
calculations  of  the  weighted  average  selling 
price  charged  by  the  firm  (Placid  Oil 
Company  and  all  affiliated  entities)  to 
unaffiliated  entities  (such  as  Louisiana 
Intrastate  Gas  Corporation)  as  determined 
according  to  the  firm's  contract  price  for 
residue  gas  in  the  relevant  current  month 
from  Black  Lake  from  August  1975  to  the 
present  is  and  was  proper.* 

Issued  in  Washington.  D.C..  on  May  4. 1979. 
Everard  A.  Marseglia,  |r. 
Assistant  General  Counsel  for  Interpretations 
and  Rulings. 

Interpretation  1979-9 

To:  Florida  Power  *  Light  Company 

Regulations  Interpreted:  10  CFR 
211.103(c)(1).  211.51 

Code:  GCW-AI— Allocation  Levels, 
Definition  of  "Energy  Production" 

Facts 

Florida  Power  &  Light  Company  (FPL),  a 
firm  which  generates  electrical  energy  by 
utilizing  petroleum  based  and  nuclear  fuels, 
has  filed  a  request  for  interpretation  of  the 
Mandatory  Petroleum  Allocation  Regulations, 
10  CFR  Part  211.  The  request  relates  to  the 
characterization  of  FPL's  activities  as  "energy 
production"  and  its  entitlement  under  the 
allocation  regulations  to  motor  gasoline  used 
in  service  vehicles  at  the  firm's  various  plants 
and  in  the  performance  of  service  obligations 
to  its  customers.  FPL  is  a  "bulk  purchaser"  of 
motor  gasoline  as  that  term  is  defined  in  10 
CFR  211.102: 

any  firm  which  is  an  ultimate  consumer 
which,  as  part  of  its  normal  business 
practices,  purchases  or  obtains  motor 
gasoline  from  a  supplier  and  *  *  *  receives 
delivery  of  that  product  into  a  storage  tank 
substantially  under  the  control  of  that  firm  at 
a  fixed  location  *  *  *. 
The  allocation  levels  applicable  to  bulk 
purchasers  of  motor  gasoline  are  governed  by 
§  211.103.  which  provides  that  such  firms  are 
entitled  to  purchase  motor  gasoline  under  an 
allocation  level  subject  to  reduction  by 
application  of  an  allocation  fraction  '  either 


*Of  course,  since  Placid  made  no  sales  of  Black 
Lake  residue  gas  on  May  IS,  1973,  the  appropriate 
imputed  price  of  per  MMBtu  must  be  employed. 
{  212.170. 

'  Agricultural  production  and  Department  of 
Defense  use  are  not  subject  to  an  allocation 
fraction,  and  firms  engaged  in  such  activities  are 
entitled  to  100  percent  of  current  requirements. 
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in  reference  to  current  requirements,  or  in 
reference  to  the  applicable  base  period, 
depending  on  certain  specified  uses.  "Energy 
production"  is  one  of  the  uses  set  forth  in 
S  211.103(c)(1),  that  qualifies  a  user  to  receive 
from  its  supplier  100  percent  of  current 
requirements,  as  reduced  by  application  of 
the  allocation  fraction.  Section  211.103(c)(2) 
sets  forth  four  other  motor  gasoline  uses  that 
qualify  for  100  percent  of  base  period  use  as 
reduced  by  application  of  an  allocation 
fraction.  (Because  this  provision  requires 
calculations  utilizing  base  period  volumes, 
which  remain  constant,  the  resulting 
allocations  will,  in  most  cases,  be  less  than 
those  based  upon  current  requirements, 
which  accommodate  increased  usage  over 
time.) 

FPL  contends  that  its  entire  use  of  motor 
gasoline  is  related  to  energy  production  as 
defmed  at  §  211.51  and.  therefore,  that  it  is 
entitled  under  {  211.103(c)(1)  to  purchase 
motor  gasoline  from  its  supplier  in  volumes 
based  upon  current  requirements,  and  is  not 
limited  under  §  211.103(c)(2)  to  volumes 
determined  in  accordance  with  base  period 
purchases. 

Issue 

Is  Florida  Power  &  Light  Company's  entire 
use  of  motor  gasoline  related  to  "energy 
production"  as  that  term  is  defined  in 
S  211.51,  and  is  that  firm  entitled,  pursuant  to 
i  211.103(c)(1),  to  an  allocation  level  of  100 
percent  of  its  total  current  requirements  of 
motor  gasoline  as  reduced  by  application  of 
the  allocation  fraction? 

Discussion 

For  the  reasons  discussed  below,  the 
Department  of  Energy  (DOE)  concludes  that 
FPLs  generation  of  electricity  from  petroleum 
based  sources  is  specifically  excluded  from 
the  definition  of  "energy  production"  in 
S  211.51.  However,  FPL  is  eniitled  pursuant  to 
§  211.103(c)(1)  to  an  allocation  level  of  100 
percent  of  current  requirements  of  motor 
gasoline  (as  reduced  by  application  of  the 
allocation  fraction)  with  respect  to  the  motor 
gasoline  used  by  the  firm  and  attributable  to 
electricity  generated  from  nuclear  fuels.  FPLs 
remaining  use  of  motor  gasoline  entitles  the 
Tirm  to  purchase  motor  gasoline  from  its 
supplier  in  an  amount  equal  to  100  percent  of 
its  base  period  use  (as  reduced  by  application 
of  the  allocation  fraction),  pursuant  to 
$  211.103(c)(2). 

"Energy  production"  is  defmed  in  §  211.51 
as: 

(T]he  exploration,  drilling,  mining,  reHning, 
processing,  production  and  distribution  of 
coal,  natural  gas.  geothermal  energy, 
petroleum  or  petroleum  products,  shale  oil, 
nuclear  fuels  and  electrical  energy.  It  also 
includes  the  construction  of  facilities  and 
equipment  used  in  energy  production,  such  as 
pipelines,  mining  equipment  and  similar 
capital  goods.  Excluded  from  this  definition 
are  synthetic  natural  gas  manufacturing, 
electrical  generation  whose  power  source  is 
petroleum  based,  gasoline  blending  and 
manufacturing  and  refmery  fuel  use. 
(Emphasis  added.) 

FPL  argues  that  the  sentence  that  excludes 
"electrical  generation  whose  power  source  is 


petroleum  based  "  modiries  the  second 
sentence  quoted  above,  which  includes  in 
this  definition  the  "construction  of  facilities 
and  equipment  used  in  energy  production."  A 
plain  reading  of  this  provision,  however 
compels  the  opposite  conclusion.  The  words 
"excluded  from  this  definition"  clearly  and 
explicitly  refer  to  the  definition  of  energy 
production  itself,  and  therefore  mean  that 
electrical  generation  whose  power  source  is 
petroleum  based  is  not  energy  production  for 
purposes  of  S  211.103(c)(1). 

This  exclusion  is  entirely  consistent  with 
Congress'  intention,  as  indicated  in  the 
Conference  Report  which  accompanied  the 
Emergency  Petroleum  Allocation  Act  of  1973 
(EPAA),  as  amended.  Pub.  L.  No.  93-159 
(November  5. 1973) '  to  grant  the  President 
full  and  explicit  authority  to  identify 
permissible  uses  of  covered  fuels  and  to 
restrict  the  amounts  which  may  be  made 
available  for  such  uses.  The  exclusion  in  the 
definition  at  issue  is  intended  to  discourage 
the  consumption  of  motor  gasoline,  a 
valuable  fuel  in  short  supply,  by  firms  that 
use  petroleum  based  fuels  to  generate 
electricity. 

We  regard  FPLs  proposed  construction  of 
the  language  of  §  211.51  as  unpersuasive  and 
in  conflict  with  the  plain  meaning  of  that 
regulatory  provision  and  the  congressional 
intent  of  the  EPAA.  Therefore,  we  are  unable 
to  conclude  that  FPL's  entire  use  of  motor 
gasoline  is  related  to  "energy  production"  as 
defined  in  $  211.51.  However,  to  the  extent 
that  FPL  produces  electrical  energy  from 
other  than  petroleum  based  sources,  such 
production  qualifies  as  energy  production 
under  §  211.103(c)(1).  FPL  has  indicated  in  its 
submission  that  it  is  impossible  to 
differentiate  between  those  uses  of  motor 
gasoline  by  FPL  which  may  be  associated 
with  the  generation  of  electricity  by 
petroleum  based  sources  and  those  uses 
related  to  nuclear  based  electrical  generation. 
However,  in  order  to  qualify  the  use  of  motor 
gasoline  related  to  the  production  of 
electrical  energy  from  nuclear  fuels  for  the 
preferential  allocation  level  of  S  211.103(c)(1), 
FPL  must  determine  on  a  reasonable  basis 
the  current  volumes  of  motor  gasoline  so 
attributable  to  that  production. 

Issued  in  Washington.  D.C.  on  May  17, 
1979. 

Everard  A.  Maroegiia,  Jr., 

Assistant  General  Counsel,  for 
Interpretations  and  Rulings. 

Interpretation  1979-11 

To:  Mobil  Oil  Corporation 
Regulation  Interpreted:  10  CFR  212.84 
Code:  GCW — PI — Disallowance  of  costs; 
Part  212.  Subpart  E 

Facts 

Mobil  Oil  Corporation  (Mobil)  has  filed  a 
request  for  interpretation  to  resolve  an  issue 
that  arises  under  the  Mandatory  Petroleum 
Price  Regulations.  10  CFR  Part  212.  Mobil  is  a 
purchaser  of  foreign  crude  oil,  which  it 
imports  into  the  United  States  and  refines 
into,  and  sells  as,  covered  products.  As  such 
Mobil  is  a  "refiner"  as  that  term  is  defined  in 
10  CFR  212.31. 


M5  U.S.C.  i  751  etseq.  (1978). 


The  number  of  countries  from  which  Mobil 
receives  foreign  crude  oil  on  a  preferential 
basis  has  recently  decreased  substantially. 
For  example,  Mobil  no  longer  lifts  equity 
crude  oil  in  Venezuela,  Iran,  Iraq  or  Qatar. 
Nevertheless,  crude  oil  from  these  countries 
is  available  on  the  open  market.  With  respect 
to  purchases  of  crude  oil  in  these  and  other 
countries,  Mobil  requests  an  interpretation 
regarding  the  proper  method  of  establishing 
the  cost  of  crude  oil  purchased  in  arms-length 
transactions  in  countries  where  Mobil  no 
longer  lifts  equity  crude  oil  or  otherwise 
receives  crude  oil  on  a  preferential  basis. 

Issue 

Does  the  fact  that  Mobil  at  one  time  lifted 
equity  crude  oil  or  otherwise  received  cmde 
oil  on  a  preferential  basis  in  a  particular 
country  mean  that  the  disallowance 
provisions  of  10  CFR  212.84  are  applicable  to 
arms-length  transactions  which  occur  after 
the  termination  of  preferential  treatment  that 
had  been  extended  to  Mobil  and  its  affiliated 
entities  in  that  country? 

Interpretation 

For  the  reasons  discussed  below,  the 
Department  of  Energy  (DOE)  has  concluded 
that  the  fact  that  Mobil,  including  its 
affiliated  entities,  at  one  time  lifted  equity 
crude  oil  or  otherwise  received  crude  oil  on  a 
preferential  basis  in  a  particular  country  does 
not  mean  that  the  disallowance  provisions  of 
10  CFR  212.84  are  applicable  to  crude  oil 
purchases  by  Mobil,  or  an  affiliated  entity,  in 
arms-length  transactions,  so  long  as  such 
arms-length  transactions  occur  after  the 
termination  of  all  preferential  treatment.  The 
cost  of  such  crude  oil  to  Mobil  is  the  price  as 
determined  under  10  CFR  212.84(g). 

The  provisions  of  10  CFR  212.84  set  forth 
the  standards  by  which  refiners  establish  the 
cost  of  imported  crude  oil  purchased  in 
transactions  between  affiliated  entities  and 
the  standards  by  which  DOE  disallows  or 
reallocates  landed  costs  pursuant  to  the 
refiner  price  rule.  Section  212.84(c)  provides: 

(c)  Cost  of  crude  oil.  Except  as  provided  in 
paragraph  (g)  of  this  section,  the  cost  of 
crude  oil  allowed  in  transactions  between 
affiliated  entities  shall  be  equal  to  the  price 
which  would  prevail  if  the  affiliated  entities 
consistently  and  continuously  dealt  with 
each  other  at  arms-length.  A  refiner 
purchasing  crude  oil  from  an  affiliated  entity 
shall  initially  set  the  cost  of  crude  oil  at  the 
f.o.b.  price  at  the  port  of  loading  in  the 
country  of  origin  which  is  representative  of 
those  prices  prevailing  in  arms-length 
transactions  according  to  the  best 
information  available  to  the  refiner. 
(Emphasis  added.) 

The  exception  contained  in  §  212.84(g)  is  as 
follows: 

(g)  Resales.  A  refiner's  cost  of  crude  oil 
which  is  purchased  from  una^iliated  entities 
and  which  is  produced  in  a  country  from 
which  the  refiner  and  its  affiliated  entities 
lift  no  equity  crude  or  do  not  otherwise 
receive  crude  on  a  preferential  basis  shall  be 
the  price  paid  to  the  unaffiliated  entities,  plus 
the  cost  of  brokerage  or  other  services,  if  any, 
provided  to  the  refiner  by  the  affiliated 
entities.  In  no  case,  however,  shall  the  per 


barrel  cost  of  those  services  exceed  those 
charged  in  May  1973.  (Emphasis  added.) 

Under  the  disallowance  provisions  of 
§  212.84.  the  DOE  calculates  "maximum"  and 
"representative"  prices  for  certain  crude  oils, 
and  whenever  a  refiner's  weighted  average 
cost  of  acquiring  imported  crude  oil  from  an 
affiliated  entity  exceeds  the  maximum  price 
for  that  crude  oil.  the  amount  in  excess  of  the 
representative  price  is  disallowed.  10  CFR 
212.84(d)(1).  Maximum  and  representative 
prices  are  determined  on  the  basis  of 
transactions  reported  to  DOE  for  crude  oils 
loaded  during  a  particular  month,  excluding 
certain  transactions  enumerated  in 
§  212.84(e).  Among  the  excluded  transactions 
are: 

(i)  purchases  from  a  host  government  by 
refiners  that  also  lift  equity  crude  oil  or 
otherwise  receive  crude  oil  on  a  preferential 
basis  from  the  particular  country.  (Emphasis 
added.) 

Mobil  seeks  assurance  that  the  DOE  will 
not  exclude  arms-length  transactions  under 
§  212.84(e)  or  under  §  212.84(g)  based  solely 
upon  the  refiner  having  lifted  equity  crude  oil 
or  otherwise  having  received  crude  oil  on  a 
preferential  basis  previously  in  that  country, 
so  long  as  the  refiner  and  its  affiliated 
entities  do  not  lift  any  equity  crude  oil  or 
otherwise  receive  crude  oil  on  a  preferential 
basis  at  the  time  such  arms-length 
transactions  occurred.  In  other  words.  Mobil 
seeks  a  determination  that  the  DOE  will  not 
interpret  the  language  in  either  of  these 
sections  so  as  to  impose  a  "once  preferential, 
always  preferential"  rule  with  regard  to 
disallowances.  That  is,  once  a  refiner 
receives  preferential  treatment  (as  that  term 
is  used  in  §  212.84)  in  a  particular  country,  no 
subsequent  transaction  by  that  refiner  could 
qualify  as  "arms-length,"  even  though  the 
refiner  no  longer  received  crude  oil  on  a 
preferential  basis  in  that  country. 

Of  particular  concern  to  Mobil  is  certain 
language,  which  appeared  in  preambles 
discussing  these  regulatory  provisions.  In  a 
Further  Notice  of  Proposed  Rulemaking 
issued  in  August  1974,  39  FR  32310,  32312 
(September  5, 1974)  the  Federal  Energy 
Administration  (FEA),  a  predecessor  agency 
of  the  DOE.  discussed  the  proposed  exclusion 
in  §  212.84(e)(4)  as  follows: 

In  determining  market  prices,  FEA  will 
exclude  certain  transactions.  First.  FEA  will 
exclude  purchases  of  buy-back  crude,  i.e., 
repurchases  of  government  crude  by  the 
former  equity  owners.  (Emphasis  added.) 
And  in  the  preamble  to  the  final  regulations, 
39  FR  38364  (October  31, 1974),  the  FEA 
stated: 

in  the  case  of  resales  under  §  212.84(g) . . . 
this  section  does  not  apply  to  oil  received  on 
a  preferential  basis  (e.g.,  oil  to  which  a 
company  is  entitled  because  of  its  prior 
concessionary  status)  ....  (Emphasis  added.) 

Mobil's  concern  is  that  this  language  might 
be  used  to  support  a  "once  preferential, 
always  preferential"  rule.  However,  there  is 
no  indication  that  either  of  these  references 
was  intended  to  place  a  more  restrictive 
meaning  on  the  provisions  of  either  section 
than  the  regulatory  language  itself,  which  in 
both  cases  describes  action  expressed  by 
verbs  used  in  the  present  tense,  i.e.. 


purchases  by  refiners  that  "////  equity  crude 
oil"  or  otherwise  "receive  crude  on  a 
preferential  basis."  Rather  than  supporting 
the  view  that  FEA  intended  a  "once 
preferential,  always  preferential"  rule,  these 
preamble  references  seem  to  have  been 
intended  more  to  make  it  clear  that  with 
respect  to  any  particular  transaction,  it  is  the 
preferential  treatment  extended  to  a  refiner 
by  a  foreign  government,  whether  based  upon 
present,  or  former,  equity  lifting  rights  or 
otherwise,  that  determines  whether  or  not  a 
particular  transaction — although  otherwise 
characterized  as  "arms-length" — is  subject  to 
disallowance. 

This  is  consistent  with  the  conclusion  that 
preferential  treatment  may  be  enjoyed  by  a 
refiner  in  a  particular  country  based  upon 
considerations  other  than  the  lifting  of  equity 
crude  oil.  In  fact,  it  may  be  that  preferential 
treatment  is  enjoyed  by  a  particular  refiner 
because  of  former  lifting  rights,  even  though 
such  equity  interests  no  longer  exist.  In  such 
cases,  the  rule  clearly  provides  that  such 
preferential  treatment  would  negate  the 
"arms-length"  characterization  of  a 
particular  transaction  and  subject  the  cost  of 
that  purchase  to  disallowance  by  DOE  by 
comparison  to  the  maximum  price  under  the 
procedures  of  §  212.84(d)(1). 

The  burden,  of  course,  must  rest  in  every 
instance  on  the  refiner  to  establish  that  the 
firm  (including  all  affiliated  entities)  does  not 
lift  equity  crude  oil  or  otherwise  receive 
crude  oil  on  a  preferential  basis  in  that 
country  at  the  time  any  particular  transaction 
takes  place.  Such  a  determination  admits  of 
several  factors,  and  it  does  not  necessarily 
follow  that  because  a  refiner  no  longer  lifts 


equity  crude  oil  in  a  particular  country  that 
that  refiner  does  not  otherwise  currently 
receive  crude  oil  on  a  preferential  basis. 
Where  both  conditions  have  been  met, 
however,  and  where  the  refiner  can  establish 
that  it  no  longer  receives  preferential 
treatment  in  a  particular  country,  it  is 
immaterial  that  the  refiner  or  an  affiliated 
entity  had  at  some  time  previously  lifted 
equity  crude  oil  or  otherwise  received  crude 
oil  on  a  preferential  basis  in  that  coimtry.  The 
FEA  made  this  clear  in  the  August  1974 
Notice: 

The  cost  of  crude  oil  from  countries  in 
which  the  international  a^iliate  does  nothing 
more  than  purchase  the  oil  from  the  host 
government  or  third  parties  and  then  resell  it 
to  its  domestic  affiliate  should  be  measured 
using  the  price  at  which  the  oil  is  purchased 
from  the  third-party.  (Emphasis  added.)  Id.  at 
32312. 

Accordingly,  we  conclude  that  10  CFR 
212.84(e)(4)(i)  and  212.84(g)  do  not  provide  for 
disallowance  with  respect  to  arms-length 
transactions  by  refiners  (including  all 
affiliated  entities)  that,  at  the  time  the 
particular  transaction  occurs,  lift  no  equity 
crude  oil  and  do  not  otherwise  receive  crude 
oil  on  a  preferential  basis  in  that  country, 
regardless  of  whether  the  refiner  (including 
all  affiliated  entities)  received  crude  oil  on  a 
preferential  basis  in  that  country  at  some 
time  in  the  past. 

Issued  in  Washington,  D.C.  on  May  24. 
1979. 
Everard  A.  Marseglia,  Jr., 

Assistant  General  Counsel,  for 
Interpretations  and  Rulings.  * 


Table  l-B.—  Cases  Dismissed 


File  No. 


Requestor 


Category 


A-360 Perta  Oil  Marketing  Corp.. 

A-399 Edmonds  Street  Oil  Corp . 


Allocation.. 


May  IS. 

May  30. 


|FR  Doc.  79-20798  Filed  7-5-79;  8:45  am] 
BILLING  CODE  64S(M)1-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[12  CFR  Part  340] 

Offering  Circular  Requirements  for 
Public  Issuance  of  Bank  Securities; 
Statement  of  Policy  Regarding  Use  of 
Offering  Circulars  in  Connection  WItti 
Public  Distribution  of  BanK  Securities 

agency:  Federal  Deposit  Insurance 
Corporation  ("FDIC"). 

ACTION:  Issuance  of  Statement  of  Policy. 

summary:  The  FDIC  is  issuing  this 
Statement  of  Polici'  in  order  to  promote 
greater  awareness  by  insured  State 
nonmember  banks  of  their 


responsibilities  with  respect  to  the 
antifraud  provisions  of  the  Federal 
securities  laws.  The  Statement  of  Policy 
is  applicable  to  the  offering  of  securities 
by  insured  State  nonmember  banks  and 
banks  in  organization  which  intend  to 
apply  for  Federal  deposit  insurance  and 
replaces  any  previous  proposals  by  the 
FDIC  concerning  offering  circular 
requirements. 
EFFECTIVE  DATE:  July  6.  1979. 

ADDRESS:  Hoyle  L.  Robinson,  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation.  550— 17th  Street.  N.W., 
Washington,  D.C.  20429. 
FOR  FURTHER  INFORMATION  CONTACT. 
Lawrence  H.  Pierce.  Chief,  Registration 
and  Disclosure  Section,  Division  of  Bank 
Supervision.  Federal  Deposit  Insurance 
Corporation.  Washington.  D.C.  20429, 
(202-389-4651). 
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SUPPLEMENTARY  INFORMATION:  The  text 

of  the  Statement  of  Policy  follows: 

It  is  the  FDIC's  goal  to  have  banks 
comply  with  the  antifraud  provisions  of 
the  Federal  securities  laws  in  a  manner 
which  meets  the  needs  of  investors, 
depositors  and  issuers.  *  The  issuance  of 
securities  by  banks  is,  however,  subject 
to  the  antifraud  provisions  of  the 
Federal  securities  laws  which  require 
full  and  adequate  disclosure  of  material 
facts. 'It  is  the  responsibility  of 
management,  or  promoters  in  the  case  of 
a  bank  in  organization,  to  understand 
these  requirements  and  utilize  an 
offering  circular  in  appropriate 
situations.' 

The  FDIC  has  further  determined  to 
adopt  this  Statement  of  Policy  in  view  of 
its  statutory  duties  relating  to  capital 
adequacy  and  the  safety  and  soundness 
of  insured  banks.  The  Statement  of 
Policy  also  has  as  its  purpose  to  protect 
insured  State  nonmember  banks  against 
possible  serious  capital  losses  or 
insolvency  that  could  result  if  bank 
seciuities  are  sold  in  violation  of  the 
antifraud  provisions  of  the  Federal 
securities  laws. 

In  view  of  the  FDIC's  statutory  duty  to 
determine  capital  adequacy  in  passing 
upon  an  application  for  Federal  deposit 
insurance,  the  FDIC  intends  to  review 
whether  public  investors  have  been 
provided  sufficient  disclosure  of 
material  facts  by  any  State  nonmember 
bank  in  organization. 

Inasmuch  as  the  Statement  of  Policy 
does  not  impose  the  burden  of  Hling  and 
awaiting  regulatory  approval  and  allows 
for  greater  flexibility,  FDIC  believes  it 
will  be  beneficial  to  small  banks. 

FDIC  believes  that  every  offering 
circular  prepared  by  an  insured  State 
nonmember  bank  should,  to  the  extent 


'  The  FDIC  recognizes  the  efforts  of  certain  states 
in  regulating  the  offering  of  securities  by  insured 
State  nonmember  banks  and  encourages  the 
adoption  of  regulations  and  review  procedures  at 
the  state  level:  however,  because  of  a  lack  of 
uniformity  among  all  states.  FDIC  considers  the 
adoption  of  this  Statement  of  Policy  which  will 
apply  to  all  insured  State  nonmember  banks 
appropriate. 

•Section  17(a)  of  the  Securities  Act  of  1933  (15 
VS.C.  i  77q(a))  and  Rule  lOb-5  (17  CFR  }  240.10b-5) 
of  the  Securities  and  Exchange  Commission  ("SEC") 
promulgated  under  section  10(b)  of  the  Securities 
Exchange  Act  of  1934  (IS  U.S.C.  {  78j(b). 

•SEC  Rule  lOb-5  (17  CFR  §  240.10b-5)  makes  it 
unlawful  in  connection  with  the  offer  or  sale  of  a 
security:  '  *  * 

(a)  To  employ  any  device,  scheme,  or  artifice  to 
defraud, 

(b)  To  make  any  untrue  statement  of  a  material 
fact  or  to  omit  to  state  a  material  fact  necessary  in 
order  to  make  the  statements  made,  in  the  light  of 
the  circumstances  under  which  they  were  made,  not 
misleading,  or 

(c)  To  engage  in  any  act,  practice,  or  course  of 
^  business  which  operates  or  would  operate  as  a 

fraud  or  deceit  upon  any  person,  in  connection  wth 
the  purchase  or  sale  of  any  security. 


applicable,  include  the  information 
listed  below: 

(1)  the  name,  address,  principal  place 
of  business  and  telephone  number  of  the 
issuing  bank; 

(2)  the  amount  and  title  of  the 
securities  being  offered; 

(3)  the  offering  price  and  proceeds  to 
the  bank  on  a  per  share  and  aggregate 
basis; 

(4)  the  plan  and  cost  of  distribution; 

(5)  the  reason  for  the  offering  and  the 
piuposes  for  which  the  proceeds  are  to 
be  used,  and  a  brief  description  of  the 
material  risks,  if  any.  involved  in  the 
purchase  of  the  securities; 

(6)  a  description  of  the  present  and 
proposed  business  operations  of  the 
bank  and  its  capital  structure; 

(7)  the  principal  officers,  directors  and 
principal  security  holders  and  the 
amount  of  securities  owned  by  each; 

(8)  the  remuneration  and  interest  in 
recent  or  proposed  transactions  of 
management  and  principal  security 
holders  and  their  associates; 

(9)  the  high  and  low  sales  prices  of  the 
securities  within  the  past  two  years  and 
the  source  of  the  quotations; 

(10)  a  brief  description  of  any  material 
pending  legal  proceedings; 

(11)  a  summary  of  any  material  terms 
and  restrictions  applicable  to  the 
securities; 

(12)  Financial  Statements:  a  balance 
sheet  as  of  the  preceding  fiscal  year  end; 
statements  of  income  for  the  preceding 
two  fiscal  years  and  interim  periods 
where  necessary;  notes  to  financial 
statements,  and  schedules  of  the 
allowance  for  possible  loan  losses. 

Those  banks  wishing  additional 
guidance  as  to  the  preparation  of 
offering  circulars  may  refer  to  12  CFR 
Part  16  of  the  Rules  and  Regulations  of 
the  Comptroller  of  the  Currency.  The 
FDIC's  staff  will  be  available  to  assist 
banks  where  needed.  Banks  may 
contact  FDIC's  Registration  and 
Disclosure  Section.  Division  of  Bank 
Supervision.  550— 17th  Street.  N.W., 
Washington.  D.C.  20429.  (202)  389-4651. 

By  direction  of  the  Board  of  Directors.  July 
2, 1979. 

Federal  Deposit  Insurance  Corporation. 
Hannah  R.  Gardiner. 

Assistant  Secretary. 

(FR  Doc  79-a»i9  Filed  7-5-79;  8:45  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Organization  and  Operations  of 
Federal  Credit  Unions;  interpretive 
Ruling— Share  Accounts 

AQENCY:  National  Credit  Union 
Administration. 

ACTION:  Interpretation  of  General 
Applicability. 

summary:  The  National  Credit  Union 
Administration  interprets  its  final  ruling 
on  Share  Accounts.  The  purpose  of  this 
interpretive  ruling  is  to  confirm  (1)  that 
share  draft  accounts  must  qualify  as  a 
regular  share  account  and  (2)  the 
dividend  rate  paid  on  regular  share 
accounts  may  vary. 

EFFECTIVE  DATE:  July  1, 1979. 
ADDRESS:  National  Credit  Union 
Administration.  2025  M  Street,  N.W.. 
Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  L.  Skiles.  Deputy  General 
Counsel,  Office  of  General  Counsel,  at 
the  above  address.  Telephone:  (202)  632- 
4870. 

SUPPLEMENTARY  INFORMATION:  On  June 
5. 1979.  this  Administration  published  a 
final  rule.  Share  Accounts  and  Share 
Certificate  Accounts  (final  rule), 
effective  July  1. 1979  (44  FR  32202). 
Pursuant  to  the  final  rule.  Federal  credit 
unions  are  permitted  greater  flexibility 
in  designing  share  accounts  to  meet  the 
needs  of  their  membership.  This 
flexibility  is  in  contrast  to  the  previously 
existing  rule  on  share  accounts  which 
delineated  with  greater  specificity  the 
nature  and  type  of  share  accounts  that 
could  be  offered  by  Federal  credit 
unions.  Since  the  final  rule  modifies  the 
previous  framework  within  which 
Federal  credit  unions  were  permitted  to 
operate  in  creating  share  accounts,  new 
concerns  have  surfaced  in  regard  to  the 
treatment  that  must  now  be  accorded 
share  draft  accounts. 

Under  the  previous  rule  (rule  in  effect 
until  July  1. 1979)  if  a  Federal  credit 
union  established  a  separate  account  for 
share  draft  purposes,  that  share  draft 
account  was  required  to  be  identical  in 
every  respect  to  the  credit  union's 
regular  share  account.  This  requirement 
did  not  present  undue  operational 
difficulties  because  the  structure  of 
regular  share  accounts  could  not  be 
varied.  That  is.  there  was  only  one 
regular  share  account  and  the  share 
draft  account  was  established  solely  for 
administrative  and  accounting  purposes. 
The  final  rule,  however,  expands  the 
posture  of  regular  share  accounts. 


Federal  credit  unions  will  now  have  the 
latitude  to  design  varying  types  of 
accounts  that  will  qualify  as  regular 
share  accounts.  Because  of  this  change, 
and  since  share  draft  accounts  must 
qualify  as  regular  share  accounts,  this 
Administration  has  determined  that  an 
interpretive  ruling  is  necessary  to  clarify 
the  issues  raised  by  the  final  rule. 

Interpretation— IRPS  No.  79-2 

Section  107(6)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1757(6))  authorizes 
Federal  credit  unions  to  issue  shares  at 
varying  dividend  rates  and  share 
certificates  at  varying  dividend  rates 
and  maturities.  Pursuant  to  that  section, 
the  National  Credit  Union 
Administration  promulgated,  effective 
January  1. 1978,  section  701.35  of  its 
Rules  and  Regulations,  establishing 
conditions  for  the  issuance  of  share 
accounts  and  share  certificate  accounts. 
(12  CFR  701.35).  Section  701.35  is  now 
further  amended,  effective  July  1, 1979. 

As  a  result  of  the  amendments  to 
section  701.35,  issues  have  been  raised 
concerning  the  proper  treatment  of 
regular  share  accounts  that  are  accessed 
by  share  drafts.  Under  the  rule  prior  to 
July  1, 1979,  a  share  draft  account  could 
not  vary  in  structure,  dividend  rate  or 
method  for  computing  the  dividend  rate 
from  the  regular  share  account.  Section 
701.35,  as  amended,  does  not  require  the 
same  result. 

Federal  credit  unions  are  required  to 
offer  at  least  one  type  of  share  account 
that  does  not  require  the  holder  to 
maintain  a  balance  greater  than  the  par 
value  of  a  share,  does  not  require  a 
notice  of  intent  to  withdraw,  except  as 
may  be  imposed  in  accordance  with  the 
Federal  Credit  Union  Bylaws,  but  that 
must  receive  a  dividend,  (12  CFR 
701.35(b)(ii)).  This  type  of  share  account 
is  defined  as  a  "regular  share  account." 
(12  CFR  701.35(a)(l)(ii)).  By  definition,  a 
share  draft  account  is  "any  regular 
share  account  from  which  the  Federal 
credit  union  has  agreed  that  shares  may 
be  withdrawn  by  means  of  a  share  draft 
or  other  order."  (12  CFR  701.34(a)(4)). 
Share  draft  accounts,  therefore,  are,  by 
definition,  regular  share  accounts. 

Section  701.35  does  not  restrict  the 
number  of  regular  share  accounts  that 
may  be  offered  by  Federal  credit  unions. 
In  fact,  the  regulatory  history  of  the  rule 
on  share  accounts  supports  the 
proposition  that  a  Federal  credit  union 
has  considerable  latitude  in  designing 
the  types  of  accounts  best  suited  for  its 
members.  Since  more  than  one  regular 
share  account  can  be  offered,  a  share 
draft  account  may  be  established  as  a 
separate  regular  share  account  in 
addition  to  a  regular  share  account  not 


accessed  by  a  draft.  It  is  emphasized, 
however,  that  limitations,  such  as 
maximum  rate,  for  example,  applicable 
to  all  share  accounts  and  the  specific 
requirements  of  regular  share  accounts 
must  be  met  and  maintained. 

The  board  of  directors  of  a  Federal 
credit  union  may,  by  resolution, 
establish  share  accounts  with  varying 
dividend  rates  (12  CFR  701.35(b)).  A 
review  of  the  regulatory  history  and  the 
rule  itself  does  not  suggest  that  every 
type  of  share  account  must  receive  the 
same  dividend  rate.  Accordingly, 
Federal  credit  unions  are  authorized  to 
vary  the  dividend  rate  or  different 
regular  share  accoimts.  including  share 
draft  accounts,  provided  the  rates  are 
established  and  paid  in  a 
nondiscriminatory  manner.  However,  all 
accounts  within  a  particular  class,  that 
is.  for  example,  all  share  draft  accounts, 
must  receive  identical  treatment. 

Lawrence  Connell, 

Chairman. 
June  29, 1979. 

(FR  Doc.  79-20813  Filed  7-5-79;  8:48  am) 
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12  CFR  Part  701 

Organization  and  Operations  of 
Federal  Credit  Unions;  Incorporation 
by  Reference 

AGENCY:  National  Credit  Union 
Administration. 

action:  Final  rule. 

SUMMARY:  This  final  rule  amends 
§§  701.2,  701.14,  and  701.15  by  repealing 
the  incorporation  by  reference  status  of 
certain  manuals.  The  effect  of  this 
action  is  to  change  these  manuals  from 
documents  having  the  force  and  effect  of 
regulations  to  those  that  are  guidelines. 

EFFECTIVE  DATE:  August  3. 1979. 

ADDRESS:  Comments  may  be  sent  to 
Robert  S.  Monheit.  Senior  Attorney. 
Office  of  General  Counsel.  National 
Credit  Union  Administration.  Room 
4202.  2025  M  Street.  N.W..  Washington. 
D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  S.  Monheit.  Senior  Attorney. 
Office  of  General  Counsel,  at  the  above 
address.  Telephone:  (202)  632-4870. 

SUPPLEMENTARY  INFORMATION: 

Recognizing  the  burden  and  expense 
involved  in  the  publication  of 
particularly  lengthy  materials  in  the 
Federal  Register,  the  Freedom  of 
Information  Act  provides  that  any 
material  "reasonably  available  to  the 
class  of  persons  affected  thereby  is 
deemed  published  in  the  Federal 


Register  when  incorporated  by  reference 
therein  ..."  5  U.S.C.  §  552(a)(1).  These 
materials  include,  amongst  other  things, 
substantive  rules  of  general 
applicability,  i.e,  regulations.  In 
accordance  with  this  procedure.  NCUA 
had  incorporated  by  reference  a  number 
of  manuals,  with  the  intent  that  they 
have  the  force  and  effect  of  agency 
regulations.  These  manuals  were  listed 
in  12  CFR  701.2(d)  and  described  in  12 
CFR  701.14  and  701.15. 

As  part  of  NCUA's  plan  to  review 
existing  regulations  to  eliminate 
redundant  and  unnecessary  provisions 
(See:  NCUA's  Final  Report  "In  Response  ' 
to  Executive  Order  12044:  Improving 
Government  Regulations."  44  FR  17954), 
those  manuals  incorporated  by 
reference  are  being  reviewed.  The  aim 
of  this  review,  as  announced  in  NCUA's 
first  Semi-Annual  Agenda  (43  FR  58654), 
is  to  determine  whether  the  manuals 
listed  should  have  the  force  and  effect  of 
regulations.  This  final  rule,  amending 
the  provisions  of  12  CFR  701.2(d).  701.14. 
and  701.15.  represents  the  completion  of 
the  first  stage  of  this  review. 

NCUA  has  determined  that  a  number 
of  these  manuals  contain  information 
which  merely  repeats  the  mandatory 
provisions  of  statutes  and  regulations. 
These  provisions  are  binding  upon 
Federal  credit  unions  without  the  need 
to  incorporate  the  entire  manual  into  the 
regulations.  In  addition,  the  review 
indicated  that  some  provisions  could  be 
treated  as  mere  guidelines,  vnthout  the 
binding  effect  of  a  regulation.  Finally,  it 
was  determined  that  some  manuals 
were  merely  compiled  and  presented 
statistical  data  and.other  information  of 
a  non-binding  nature.  Therefore.  NCUA 
has  decided  to  repeal  the  incorporation 
by  reference  status  of  the  following 
manuals: 

a.  Handbook  for  Federal  Credit  Unions/ 
Board  of  Directors  Manual; 

b.  Supervisory  Committee  Manual  for 
Federal  Credit  Unions: 

c.  Credit  Manual  for  Federal  Credit 
Unions; 

d.  Sale  and  Redemption  ofU.S.  Savings 
Bonds  by  Federal  Credit  Unions; 

e.  NCUA  Quarterly; 

f.  Annual  Report  of  Operations/Annual 
Report  of  the  Federal  Credit  Union  Program; 

g.  Selected  Operating  Statistics  for  Federal 
Credit  Unions; 

h.  State  Chartered  Credit  Unions;  and 
i.  Accounting  Machine  Handbook  for 
Federal  Credit  Unions. 

These  manuals  will  now  have  the 
status  of  guidelines.  If  a  Federal  credit 
union  departs  itom  the  practices  set 
forth  in  a  number  of  these  manuals,  this 
will  not,  by  itself,  constitute  a  violation 
of  NCUA's  rules  and  regulations.  NCUA 
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will,  of  course,  continue  to  take 
enforcement  action  where  there  is  a 
violation  of  law,  rule  or  regulation,  or 
where  the  practice  is  found  to  be  unsafe 
and  unsound. 

This  final  rule  does  not  constitute  the 
completion  of  NCUA's  review  of  the 
manuals  that  are  incorporated  by 
reference.  Still  under  review  are  the 
technical  provisions  of  the  Accounting 
Manual  for  Federal  Credit  Unions  and 
the  Data  Processing  Guidelines  for 
Federal  Credit  Unions.  The  review  of 
these  two  manuals  will  determine  which 
specific  provisions  may  be  treated  as 
guidelines  and  which  provisions  require 
the  binding  effect  of  a  regulation.  For 
those  provisions  that  need  to  have  a 
binding  effect  on  Federal  credit  unions. 
NCUA  is  considering  either  issuing 
specific  regulations  setting  forth  those 
provisions  or  re-incorporating  these 
manuals  with  only  the  mandatory 
provisions.  Finally.  NCUA  is  considering 
the  repeal  of  the  incorporation  by 
reference  status  of  the  manual 
Organizing  a  Federal  Credit  Union, 
pending  the  completion  of  a  rule  on 
NCUA's  chartering  policies,  which  is 
now  under  development. 

NCUA.  for  good  cause,  finds  that  the 
procedures  prescribed  by  5  U.S.C.  553 
relating  to  notice  and  public  procedure 
are  unnecessary  and  contrary  to  the 
public  interest  because  this  final  rule 
does  not  impose  any  binding 
substantive  requirements.  Rather,  the 
rule  relieves  certain  restrictions  by 
changing  the  status  of  these  manuals 
from  regulations  to  informational 
guidelines.  The  procedures  set  forth  in 
NCUA's  Final  Report  "In  Response  to 
Executive  Order  12044:  Improving 
Government  Regulations"  are  found  to 
be  unnecessary  and  contrary  to  the 
public  interest  because  of  the  reasons 
set  forth  above  and  because  this  rule  is 
a  direct  result  of  the  plan  for  reviewing 
existing  regulations  announced  in  Part 
VI.  paragraph  l.a.  of  the  Final  Report. 
The  official  responsible  for  this 
determination  is  James  L.  Skiles,  Deputy 
General  Counsel. 

Accordingly,  §§  701.2(d).  701.14  and 
701.15  of  the  National  Credit  Union 
Rules  and  Regulations  are  amended  as 
set  forth  below. 
Lawrence  Connell, 
Chairman. 
lune  29. 1979. 

{701^    [Amended]. 
1.  §  701.2(d)  is  amended  by: 

a.  deleting  subparagraphs  (1),  (3).  (4). 
(8).  (9).  (10).  (11).  and  (12): 

b.  redesignating 

(1)  subparagraph  (2)  as  subparagraph 
(1): 


(2)  subparagraph  (5)  as  subparagraph 

(2); 

(3)  subparagraph  (6)  as  subparagraph 
(3);  and 

(4)  subparagraph  (7)  as  subparagraph 

(4). 

§701.14    [Amended]. 

2.  §  701.14  is  amended  by 

a.  deleting  paragraphs  (a),  (c).  (d),  and 
(h); 

b.  redesignating 

(1)  paragraph  (b)  as  paragraph  (a); 

(2)  paragraph  (e)  as  paragraph  (b); 

(3)  paragraph  (f)  as  paragraph  (c);  and 

(4)  paragraph  (g)  as  paragraph  (d). 

§  701.15  [Deleted  and  Reserved]. 

3.  §  701.15  is  deleted  artd  reserved  for 
future  use. 

|FR  Doc.  79-20778  Hied  7-5-79:  &45  am] 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  300 

[Regulation  PR-192A;  Docket  34512] 

Rules  of  Conduct  in  Board 
Proceedings 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  June  28. 1979. 

aqency:  Civil  Aeronautics  Board. 

action:  Finalization  of  Interim  Rule. 

summary:  The  Board,  on  its  own 
initiative,  modified  its  ex  parte  rule  to 
permit  Board  employees  in  non-hearing 
cases  to  consult  with  other  federal 
agencies  and  in  certain  small  community 
air  service  cases  to  consult  with  any 
interested  persons  (PR-192.  44  FR  4655. 
January  23,  1979).  We  simultaneously 
issued  a  notice  of  proposed  rulemaking 
to  provide  an  opportunity  for  public 
comment  (PDR-60,  44  FR  4701,  January 
23, 1979.)  No  comments  have  been 
received,  and  the  Board  has  decided  to 
leave  in  effect  the  rule  as  previously 
amended. 

dates:  Adopted:  June  28, 1979.  Effective: 
January  18,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  L.  Ray,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428:  202-673-5424. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  79-20942  Filed  7-5-79;  8:45  ain| 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1214 

Space  Transportation  System; 
Personnel  Reliability  Program 

agency:  National  Aeronautics  and 
Space  Administration. 

action:  Final  Regulation. 

SUMMARY:  NASA  currently  does  not 
have  a  prescribed  regulation  to  establish 
criteria  and  procedures  for  assuring  the 
highest  standards  of  reliability  in 
personnel  assigned  to  mission-critical 
positions  in  connection  with  the  Space 
Transportation  System.  This  regulation 
is  part  of  an  overall  program  to  assure 
the  protection  of  the  Space 
Transportation  System  by  providing 
special  physical  security  measures, 
safety  precautions  and  operational 
standards  for  mission-critical  positions. 

date:  July  6, 1979. 

ADDRESS:  Director.  Reliability.  Quality 
and  Safety,  Code  MR-4,  Office  of  Space 
Transportation  Systems,  National 
Aeronautics  and  Space  Administration. 
Washington.  D.C.  20546. 

FOR  FURTHER  INFORMATION  CONTACT 

Haggai  Cohen,  telephone  202-755-3155. 

SUPPLEMENTARY  INFORMATION:  On 

March  16. 1979.  NASA  published 
proposed  regulation  (44  FR  16020-16021) 
to  establish  criteria  and  procedures  for 
assuring  the  highest  standards  of 
reliability  in  personnel  assigned  to 
mission-critical  positions  in  connection 
with  the  Space  Transportation  System. 
Interested  parties  were  given  until  April 
16. 1979.  to  submit  comments  or 
suggestions.  Although  there  were  no 
substantive  comments  on  the  proposed 
regulation,  there  was  one  request  for 
additional  information  which  was 
provided  by  letter.  The  proposed 
regulation  is  hereby  adopted  without 
change  and  is  set  forth  below. 
Robert  A.  Frosch, 
Administrator. 

14  CFR  Part  1214  is  amended  by 
adding  a  new  Subpart  1214.5  reading  as 
follows: 

Subpart  1214.5 — Space  Transportation 
System  Personnel  Reliability  Program 

Sec. 

1214.500  Scope. 

1214.501  Applicability. 

1214.502  Deflnitions. 

1214.503  Policy. 

1214.504  Screening  requirements. 

1214.505  Program  implementation. 
Authority:  The  National  Aeronautics  and 

Space  Act  of  1958,  as  amended,  72  Stat.  426, 
42  U.S.C.  2451  et  seq. 


Subpart  1214.5— Space  Transportation 
System  Personnel  Reliability  Program 

§  1214.500    Scope. 

This  Subpart  1214.5  establishes  a 
program  designed  to  ensure  that 
personnel  assigned  to  mission-critical 
positions  in  connection  with  the  Space 
Transportation  System  meet  established 
screening  requirements.  This  program 
supplements  the  DOD  and  NASA 
program  requirements  for  security 
clearances. 

§  1214.501    Applicability. 

(a)  This  regulation  applies  to  NASA 
Headquarters  and  field  installations 
whose  personnel  are  engaged  in 
activities  that  are  critical  to  the  success 
of  Space  Transportation  missions. 

(b)  The  provisions  of  the  regulation 
apply  to  all  personnel  assigned  to 
mission-critical  positions  in  connection 
with  the  Space  Transportation  System. 

(c)  This  regulation  does  not  include 
flight  crew  or  payload  specialists  when 
covered  by  other  NASA  Management 
Instructions  which  have  equivalent 
screening  requirements. 

§  1214.502    Definitions. 

(a)  Mission-Critical  Position.  Any 
position  requiring  physical  access  to  the 
vehicle,  or  command  capability  through 
the  Launch  Processing  System  or  the 
Mission  Control  Center  as  well  as  any 
other  positions  wherein  the  concerned 
NASA  installation  determines  that 
faulty,  negligent  or  malicious  actions 
could  result  in  a  program  contingency. 

(b)  Two-Person  Concept.  The  practice 
of  requiring  the  presence  of  two 
authorized  persons,  each  capable  of 
detecting  incorrect  or  unauthorized 
procedures,  during  the  performance  of 
tasks  or  operations  vital  to  the  Space 
Shuttle. 

(c)  Medical  Authority.  A  NASA  civil 
service  or  contract  physician 
responsible  for  reviewing  medical 
records,  providing  results  of  medical 
evaluations  and  interpreting  evaluations 
as  they  relate  to  reliable  performance  of 
mission-critical  duties. 

(d)  Program  Contingency.  Any 
program-related  failure,  accident  or 
incident  that  significantly  delays  or 
jeopardizes  the  program  or  a  mission, 
prevents  accomplishment  of  a  major 
mission  objective  or  terminates  a 
mission  prematurely. 

§  1214.503    Policy. 

(a)  The  Space  Transportation  System 
is  a  national  resource  providing  a 
capability  to  support  a  wide  range  of 


scientific,  applications,  commercial, 
defense  and  international  uses.  Since  it 
will  contribute  significantly  to  ensuring 
a  scientifically,  technologically  and 
economically  strong  and  secure  nation, 
the  interest  of  the  national  security,  as 
well  as  program  reliability,  operational 
and  safety  considerations  require  that 
extraordinary  measures  be  taken  to 
provide  for  the  protection  of  the  system, 
(b)  Measures  to  ensure  this  protection 
are: 

(1)  Special  physical  security 
provisions. 

(2)  Two-person  concept  of  operations 
in  connection  with  selected,  most  vital 
pre-launch  and  post-launch  tasks,  and 

(3)  Procedures  to  ensure  that 
personnel  assigned  to  perform  mission- 
critical  duties  meet  specified  screening 
requirements. 

§  1214.504    Screening  requirements. 

(a)  Only  those  persons  shall  be 
assigned  to.  employed  in.  or  retained  in 
mission-critical  positions  who  have 
been  determined  to  be  competent  and 
reliable  in  the  performance  of  their 
assigned  duties  pursuant  to  the 
screening  requirements  of  this  section, 
and  whose  assignment,  employment  or 
retention  is  clearly  consistent  with 
optimum  Space  Transportation  System 
safety  and  security. 

(b)  Determinations  of  acceptability  for 
assignments  to  mission-critical  positions 
shall  be  made  on  the  basis  of  the 
following  criteria: 

(1)  Ability  to  perform  mission-critical 
duties  as  evidenced  by  performance 
during  training,  simulations  and  on  the 
job. 

(2)  An  initial  medical  evaluation  of  the 
individual  and  as  necessary  thereafter, 
but  not  less  than  every  two  years,  to 
ensure  health  is  adequate  for  reliable 
performance  of  mission-critical  duties. 
The  medical  evaluation  by  competent 
medical  authority  may  be  made  by:  (i) 
Medical  history  and  records  which  are 
sufficiently  comprehensive  and  current 
for  the  purpose;  or  (ii)  an  appropriate 
medical  examination. 

(3)  Verification  of  the  existence  of  a 
current  personnel  security  clearance  at 
the  level  commensurate  with  the 
classification  of  the  information 
required  in  the  position. 

(4)  A  review  of  the  results  of  a 
National  Agency  Check  (including  a 
name  check  of  the  FBI  fingerprint 
records)  completed  within  the  past  five 
years.  When  the  National  Agency  Check 
indicates  that  a  more  extensive 
investigation  has  been  completed,  the 


results  of  that  investigation  will  also  be 
reviewed. 

(5)  Local  agency  checks  as 
appropriate. 

§  1214.505    Program  Implementation. 

(a)  Each  NASA  installation  to  which 
this  regulation  is  applicable  will  identify 
positions  occupied  by  personnel 
assigned  to  mission-critical  duties.  The 
number  of  positions  so  identified  must 
be  the  absolute  minimum  necessary  to 
meet  operafional  requirements.  The 
unnecessary  designation  of  such 
positions  not  only  increases  the  costs 
required  to  administer  the  program,  but 
also  reduces  its  total  effectiveness. 

(b)  Each  NASA  installation  to  which 
this  regulation  is  applicable  will 
establish: 

(1)  A  certification  system  acceptable 
to  the  Associate  Administrator  for 
Space  Transportation  Systems  to  ensure 
that  the  screening  requirements  of  this 
instruction  are  met  for  designated 
mission-critical  positions.  The 
certification  system  is  to  provide  for  the 
issuance  of  a  NASA  identification  for 
each  authorized  individual  who  passes 
the  prescribed  requirements;  and 

(2)  A  management  review  process  to 
validate  the  objectivity  of  individual 
certification  determinations  and  ensure 
that  reassignments  or  other  personnel 
actions  taken  pursuant  to  this  regulation 
are  duly  processed  under  the 
appropriate  personnel  policies  and 
procedures  applicable  to  each 
individual;  and 

(3)  Appropriate  procedures  for  review 
of  certification  determinations  which 
shall  be  provided  to  affected  , 
individuals. 

(c)  The  launch  centers,  in  conjunction 
with  other  involved  NASA  centers, 
contractors  or  agencies,  will  identify  the 
vital  pre-launch  and  post-launch  tasks 
where  the  two-person  concept  of 
operations  should  be  used. 

(d)  The  full  intent  of  the  provisions  of 
this  regulation  will  be  incorporated  in 
any  contract  under  which  contractor 
employees  will  be  assigned  to  mission- 
critical  positions.  An  appropriate 
procurement  provision  is  being 
separately  prepared  for  this  area. 

(e)  NASA  Headquarters  (OSTS)  will 
periodically  review  the  program  to 
assure  reasonable  uniformity  in 
implementation  procedures  and  the 
identification  of  mission-critical 
positions. 

(FR  Doc  79-20946  Filed  7-5-79: 8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  249 
(R«<MM  No.  34-15979] 


Requests  for  Confidential  Treatment 
of  Information  Filed  by  Institutional 
Investment  Managers 

aqENCY:  Securites  and  Exchange 

Commission. 

action:  Amendment  of  instructions  to 

form. 

SUMMARY:  The  Commission  announces 
amendment  of  a  form  governing  the 
reporting  requirements  of  institutional 
investment  managers  exercising 
investment  discretion  over  accoiuits 
having  in  the  aggregate  more  than 
$100,000,000  in  exchange-traded  or 
NASDAQ-quoted  equity  securities.  Only 
the  instruction  in  the  form  pertaining  to 
requests  for  conHdential  treatment  is 
being  amended.  The  amendment  is 
intended  to  clarify  the  procedural  and 
substantive  criteria  such  requests  must 
satisfy  before  they  may  be  granted.  This 
action  is  being  talcen  because  a  review 
of  the  requests  for  confidential 
treatment  received  so  far  suggests  that 
there  is  uncertainty  on  the  part  of  many 
institutional  investment  managers  about 
the  applicable  standards. 
EFFECTIVE  DATE:  June  28. 1979. 
FOR  FURTHER  INFORMATION  CONTACT 
Lawrence  R.  Bardfeld,  Esq.  (202-755- 
0212).  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington.  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  On  June 
15, 1978,  the  Securities  and  Exchange 
Commission  (the  "Commission") 
announced  the  adoption  of  Securities 
Exchange  Act  Rule  13f-l  [17  CFR 
240.13f-l)  and  related  Form  13F  [17  CFR 
249.325],  pursuant  to  Section  13(f)  of  the 
Securities  Exchange  Act  of  1934  [15 
U.S.C.  78a  et  seq.  as  amended  by  Pub.  L. 
No.  94-29  (June  4. 1975)]  (the  "Exchange 
Act").'  Under  the  rule,  as  amended 
effective  February  5. 1979,*  an 
institutional  investment  manager 
exercising  investment  discretion  (as 
defmed  in  Section  3(a)(35)  of  the 
Exchange  Act  [15  U.S.C.  78(c)(a)(35)]) 
with  respect  to  accounts  having 
$100,000,000  or  more  in  exchange-traded 
or  NASDAQ-quoted  equity  securities  on 
the  last  trading  day  of  any  of  the  twelve 
months  of  a  calendar  year  must  file  five 
copies  of  Form  13F  with  the  Commission 


■  Exchange  Act  Release  No.  14«S2  dated  June  IS, 
1978  [*3  FR  26700,  June  22. 1978J. 

'Exchange  Act  Release  No.  15461  dated  January 
5, 1979  [44  FR  3033.  January  15. 1979). 


and.  if  a  bank,  with  the  appropriate 
agency.  The  form  must  be  filed  within  45 
days  after  the  last  day  of  such  calendar 
year  and  within  45  days  after  the  last 
day  of  the  first  three  calendar  quarters 
of  the  subsequent  year.  The  form 
requires  the  reporting  of  the  name  of  the 
issuer,  and  the  title  of  class,  CUSIP 
number,  number  of  shares  or  principal 
amount  in  the  case  of  convertible  debt, 
and  aggregate  fair  market  value  of  each 
such  equity  security  held.  The  form  also 
requires  information  concerning  the 
nature  of  investment  discretion  and 
voting  authority  possessed.  The  rule 
implemented  the  institutional  disclosure 
program  mandated  by  Congress  in 
Section  13(f)  of  the  Exchange  Act 

Section  13(f)(3)  of  the  Exchange  Act 
requires  that  in  general  the  Commission 
make  the  information  in  reports  on  Form 
13F  promptly  available  to  the  public,  but 
fiuther  provides  that: 

The  Commission,  as  it  determines  to  be 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors, 
may  delay  or  prevent  public  disclosure  of  any 
such  information  in  accordance  with  section 
552  of  title  5,  United  States  Code  [the 
Freedom  of  Information  Act]. 
Notwithstanding  the  preceding  sentence,  any 
such  information  identifying  the  securities 
held  by  the  account  of  a  natural  person  or  an 
estate  or  trust  (other  than  a  business  trust  or 
investment  company)  shall  not  be  disclosed 
to  the  public. 

General  Instruction  D  of  Form  13F 
provides: 

D.  Confidentiality.  Pursuant  to  section 
13(f)(3)  of  the  Act  [15  U.S.C.  78m(f)(3)J,  the 
Commission  shall  not  disclose  to  the  public 
information  identifying  the  securities  held  by 
the  account  of  a  natural  person  or  an  estate 
or  trust  (other  than  a  business  trust  or 
investment  company).  Therefore,  a  Manager 
filing  a  report  on  Form  13F  which  includes 
such  information  shall  submit  a  separate 
statement  clearly  identifying  that  information 
with  reference  to  the  appropriate  Item  and 
name  of  issuer,  title  of  class  and  CUSIP 
number,  including  suffix  and  check  digit. 

In  addition,  the  Commission  may,  as  it 
determines  necessary  or  appropriate  in  the 
public  interest,  delay  or  prevent  public 
disclosure  of  any  information  filed  under 
section  13(f)  of  the  Act,  in  accordance  with 
section  552  of  Title  5,  United  States  Code  [5 
U.S.C.  552).  Requests  for  delay  or  prevention 
of  public  disclosure  should  identify  clearly 
the  information  for  which  the  request  is 
made,  as  well  as  the  provision(s)  of  section 
552  of  Title  5,  United  States  Code,  upon 
which  the  request  is  based  and  should 
include  a  statement  setting  forth  the  request 
and  the  reasons  for  the  applicability  of  such 
provision(s). 

In  addition  to  these  general 
instructions,  Rule  24b-2  under  the 
Exchange  Act  [17  CFR  240.24b-2] 
establishes  procedures  which  apply  to 


any  person  who  requests  conHdential 
treatment  of  information  filed  with  the 
Commission  under  the  Exchange  Act. 
However,  a  review  of  the  requests  for 
confidential  treatment  received  so  far 
suggests  that  the  absence  of  a  specific 
reference  to  Rule  24b-2  in  General 
Instruction  D  may  have  created  an 
ambiguity  as  to  the  requirements 
applicable  to  requests  for  confidential 
treatment  of  information  contained  in 
Form  13F.  Some  of  the  requests  received 
for  confidential  treatment,  especially 
those  seeking  conHdential  treatment  "in 
accordance  with  the  Freedom  of 
Information  Act."  were  broad  in  scope 
and  conclusory  in  nature.  Since  the 
purpose  of  Section  13(f)  is  to  require 
extensive  disclosure  of  the  investment 
activities  of  institutions,  confidential 
treatment  can  be  granted  only  to 
managers  who  can  make  an  affirmative 
showing  that  they  satisfy  the  standards 
of  Section  13(f)(3).  In  the  case  ttf 
information  about  natural  persons, 
estates,  or  trusts,  meeting  the  standard 
requires  only  an  adequate  showing  that 
such  information  would  in  fact  be 
revealed.  Other  types  of  information 
may  not  be  granted  confidential 
treatment  unless  the  manager 
demonstrates  that  an  exemption  from 
the  Freedom  of  Information  Act  is 
available,  and  the  Commission  should 
exercise  its  discretion  to  assert  such 
exemption.  Moreover,  any  grant  of 
confidential  treatment  would  have  to  be 
limited  in  scope  and  duration  to  what 
the  manager  had  shown  a  need  for. 
Accordingly,  managers  seeking 
confidential  treatment  must  provide 
sufficient  factual  information  to  enable 
the  Commission  to  make  an  informed 
independent  decision. 

To  clarify  the  requirements  applicable 
to  requests  for  confidential  treatment, 
and  to  assist  managers  in  determining 
what  points  to  address,  the  Commission 
is  amending  General  Instruction  D  to 
Form  13F.  The  amendment  makes  clear 
that  requests  for  confidential  treatment 
must  be  made  in  accordance  with  Rule 
24b-2  under  the  Exchange  Act  and  sets 
forth  factors  which  should,  among 
others,  be  addressed  by  persons  making 
certain  types  of  requests  for  confidential 
treatment. 

Consistent  with  Section  23(a)(2)  of  the 
Exchange  Act  [15  U.S.C.  78w(a)(2)],  the 
Commission  has  determined  that  this 
action  would  have  no  significant  effect 
on  competition  since  it  is  intended  only 
to  provide  guidance  on  how  to  comply 
with  existing  legal  standards.  As 
required  by  Section  13(f)(4)  of  the 
Exchange  Act  the  Commission  has 
determined  that  this  action  is  necessary 
or  appropriate  in  the  public  interest  and 


for  the  protection  of  investors,  and  to 
maintain  fair  and  orderly  markets. 

Authority;  Effective  Date;  Amendment. 

The  Commission  hereby  amends  Form 
13F.  effective  immediately,  pursuant  to 
the  authority  set  forth  in  Sections  3(b). 
13(f)  and  23  of  the  Exchange  Act  [15 
U.S.C.  78c(b).  78m(f)  and  78wl.  The 
Commission  finds  that  the  changes  in 
the  form  are  technical  in  nature  and  do 
no  more  than  clarify  existing 
requirements,  so  that  notice  and  public 
procedure  are  not  necessary  and  the 
amendments  may  be  made  effective 
immediately  [5  U.S.C.  553(b),  (d)]. 

Accordingly.  General  Instruction  D  of 
the  form  prescribed  in  Section  249.325  of 
Title  17  of  the  Code  of  Federal 
Regulations  is  amended  to  provide  as 
follows: 

§  249.325    Form  13F,  report  of  Institutional 
Investment  manager  pursuant  to  Section 
13<f)  of  the  Securities  Exctiange  Act  of 
1934. 

***** 

General  Instructions 

***** 

D.  Pursuant  to  section  13(f)(3)  of  the  Act  [15 
U.S.C.  78m(f)(3)],  the  Commission  (1)  may 
prevent  or  delay  public  disclosure  of 
information  on  this  form  in  accordance  with 
section  552  of  Title  5  United  States  Code,  the 
Freedom  of  Information  Act  [5  U.S.C.  552], 
and  (2)  shall  not  disclose  information  on  this 
form  identifying  securities  held  by  the 
account  of  a  natural  person  or  an  estate  or 
trust  (other  than  a  business  trust  or 
investment  company).  Requests  for 
confidential  treatment  of  information  on  this 
form  should  be  made  in  accordance  with  Rule 
24b-2  under  the  Exchange  Act  [17  CFR 
240.24b-2],  except  that  requests  seeking  to 
prevent  disclosure  of  information  identifying 
the  securities  held  by  the  account  of  a  natural 
person  or  an  estate  or  trust  (other  than  a 
business  trust  or  investment  company)  need 
not,  in  complying  with  paragraph  b(2)(ii)  of 
Rule  24b-2,  include  an  analysis  of  any 
applicable  exemptions  from  disclosure  under 
the  Commission's  rules  and  regulations 
adopted  under  the  Freedom  of  Information 
Act  [17  CFR  200.80). 

A  manager  requesting  confidential 
treatment  in  accordance  with  the  Freedom  of 
Information  Act  must  provide  enough  factual 
support  for  its  request  to  enable  the 
Commission  to  make  an  informed  judgment 
as  to  the  merits  of  the  request.  The  request 
should  address  all  pertinent  factors,  including 
such  of  the  following  as  may  be  relevant: 

1.  If  confidential  treatment  is  requested  as 
to  more  than  one  holding  of  securities, 
discuss  each  holding  separately  unless  class 
or  classes  of  holdings  can  be  identified  as  to 
which  the  nature  of  the  factual  circumstances 
and  the  legal  analysis  are  substantially  the 
same; 

2.  If  a  request  for  confidential  treatment  is 
based  upon  a  claim  that  the  subject 
information  is  confidential  commercial  or 
financial  information: 


a.  Describe  the  investment  strategy  being 
followed  with  respect  to  the  relevant 
securities  holdings,  including  the  extent  of 
any  program  of  acquisition  and  disposition 
(note  that  the  term  "investment  strategy,"  as 
used  in  this  instruction,  also  includes 
activities  such  as  risk  arbitrage  and  block 
positioning); 

b.  Explain  why  public  disclosure  of  the 
securities  holdings  would,  in  fact,  be  likely  to 
reveal  the  investment  strategy;  consider  this 
matter  in  light  of  the  specific  reporting 
requirements  of  Form  13F  (e.g..  securities 
holdings  are  reported  only  quarterly  and  may 
be  aggregated  in  many  cases); 

c.  Demonstrate  that  such  revelation  of  an 
investment  strategy  would  be  premature; 
indicate  whether  the  manager  was  engaged  in 
a  program  of  acquisition  or  disposition  of  the 
security  both  at  the  end  of  the  quarter  and  at 
the  time  of  the  filing;  address  whether  the 
existence  of  such  a  program  may  otherwise 
be  known  to  the  public;  and 

d.  Demonstrate  that  failure  to  grant  the 
request  for  confidential  treatment  would  be 
likely  to  cause  substantial  harm  to  the 
manager's  competitive  position;  show  what 
use  of  competitors  could  make  of  the 
information  and  how  harm  to  the  manager 
could  ensue. 

3.  If  the  Commission  grants  a  request  for 
confidential  treatment,  it  may  delete  details 
which  would  identify  the  manager  and  use 
the  information  in  tabulations  required  by 
Section  13(f)(3)  absent  separate  showing  that 
such  use  of  information  could  be  harmful. 

By  the  Commission. 

Dated:  June  28, 1979. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  79-20888  Filed  7-5-79: 8:45  am] 
BILUNG  COOe  S01(M>1-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Parts  522  and  558 

[Docket  No.  76N-0002] 

Diethylstilbestrol  (DES)  in  Edible 
Tissues  of  Cattle  and  Sheep; 
Revocations 

agency:  Food  and  Drug  Administration. 
action:  Final  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  revoking  the 
animal  drug  regulations  that  provide 
information  about  new  animal  drug 
applications  (NADA's)  for  the  use  of 
DES  in  cattle  and  sheep  as  an  additive 
to  animal  feed  and  as  a  subcutaneous 
implant.  This  action  is  based  on  the 
withdrawal  of  approval  of  NADA's 
following  an  evidentiary  hearing. 


Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  announces  withdrawal  of 
the  NADA's. 

DATES:  This  action  is  effective  vnth 
respect  to  the  manufacture  and 
shipment  of  DES  animal  drugs  on  July 
13, 1979;  it  is  effective  with  respect  to 
the  use  of  DES  animal  drugs  and  the 
manufacture,  shipment,  and  use  of  feed 
containing  DES  on  July  20, 1979;  it  will 
not  be  made  effective  with  respect  to  the 
edible  products  of  animals  treated  with 
DES  solely  before  the  effective  date  for 
use  of  DES  animal  drugs  and  DES- 
treated  animal  feeds. 

FOR  FURTHER  INFORMATION  CONTACT: 

Constantine  Zervos,  Scientific  Liaison 
and  Intelligence  Staff  (HFY-31),  Food 
and  Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane.  Rockville,  MD  20857,  301- 
443-4490. 

SUPPLEMENTARY  INFORMATION: 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  announces  the 
withdrawal,  after  an  evidentiary 
hearing,  of  the  approval  of  NADA's 
10421. 10964, 11295, 11485, 12553, 15274. 
31446,  34916.  44344,  45981,  and  45982. 
These  NADA's  are  for  DES  implants  and 
liquid  and  dry  feed  premixes  for  use  in 
cattle  and  sheep. 

21  CFR  522.640  and  558.225  provide 
information  concerning  the  NADA's 
whose  approval  has  been  withdrawn. 
FDA  is  at  this  time  revoking  those 
regulations,  and  their  cross-references, 
pursuant  to  21  U.S.C.  360b(i). 

§522.640    [Revoked] 

§558.76    [Amended] 

§558.78    [Amended] 

§558.225    [Revoked] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec,  512,  82 
Stat.  343-351  (21  U.S.C.  360b))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  Chapter 
I  of  Title  21  of  the  Code  of  Federal 
Regulations  is  amended  in  Part  522  by 
revoking  §  522.640  Diethylstilbestrol: 
and  in  Part  558  by  deleting  paragraph 
(e)(3)(v)  in  §  558.76  Bacitracin 
methylene  disalicylate;  by  deleting 
paragraph  (e)(3)(iv)  in  §  558.78 
Bacitracin,  zinc;  and  by  revoking 
§  558.225  Diethylstilbestrol. 

EFFECTIVE  DATE:  This  rule  is  effective 
with  respect  to  the  manufacture  and 
shipment  of  DES  animal  drugs  on  July 
13. 1979;  it  is  effective  with  respect  to 
the  use  of  DES  animal  drugs  and  the 
manufacture,  shipment,  and  use  of  feed 
containing  DES  on  July  20. 1979;  it  will 
not  be  made  effective  with  respect  to  the 
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edible  products  of  animals  treated  with 
DES  solely  before  the  effective  date  for 
use  of  DES  animal  drugs  and  DES- 
treated  animal  feeds. 
(Sec.  512,  82  Stat.  343-351  (21  U.S.C.  380b).) 

Dated;  June  29, 1979. 
Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 

(FR  Doc.  79-20777  Filed  7-2-79: 11:45  un| 
MLLim  COOC  4110-03-M 


21  CFR  Part  556 

[Docket  No.  76N-0002] 

Tolerances  for  Residues  of  New 
Animal  Drugs  In  Food; 
Diethylstilbestrol  (DES)  In  Edible 
Tissues  of  Cattle  and  Sheep; 
Revocation  of  Test  Methods 
Regulation 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  revoking  the 
animal  drug  regulation  that  sets  forth 
the  methods  of  analysis  approved  for 
the  detection  of  residues  of  DES  in  the 
edible  tissues  of  cattle  and  sheep 
treated  with  DES. 

DATES:  This  action  is  effective  with 
respect  to  the  manufacture  and 
shipment  of  DES  animal  drugs  on  July 
13, 1979;  it  is  effective  with  respect  to 
the  use  of  DES  animal  drugs  and  the 
manufacture,  shipment,  and  use  of  feed 
containing  DES  on  July  20, 1979;  it  will 
not  be  made  effective  with  respect  to  the 
edible  products  of  animals  treated  with 
DES  solely  before  the  effective  date  for 
use  of  DES  animal  drugs  and  DES- 
treated  animal  feeds. 

FOR  FURTHER  INFORMATION  CONTACT: 

Constantine  Zervos.  Scientific  Liaison 
and  Intelligence  Staff  (HFY-31),  Food 
and  Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville.  MD  20857,  301- 
443-^1490. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
revoking  21  CFR  556.190,  which 
identifies  the  mouse  uterine/paper 
chromatography  method  as  the  method 
of  examination  prescribed  for  the 
quantitative  and  qualitative 
identification  of  DES  in  the  edible 
products  of  beef  cattle  and  sheep.  New 
animal  drug  applications  (NADA's)  have 
been  approved  by  FDA  for  the  use  of 
DES  in  cattle  and  sheep  as  a  feed 
additive  (see  21  CFR  558.225)  and  as  a 
subcutaneous  implant  (see  21  CFR 
522.640).  By  order  signed  this  date,  the 
FDA  is  withdrawing  approval  of  all 
NADA's  for  these  products.  Notice  of 


that  order,  and  final  rule  revoking  21 
CFR  522.640  and  558.225,  appears 
elsewhere  in  this  issue  of  the  Federal 
Register. 

The  statutory  provision  for  approval 
(and  withdrawal  of  approval)  of 
NADA's  contains  a  clause  (the  "Delaney 
Clause")  that  prohibits  the  approval  of 
any  animal  drug  that  induces  cancer 
when  ingested  by  man  or  animal.  21 
U.S.C.  360b(d)(l)(H).  DES  has  been 
shown  to  be  a  carcinogen  in  animals 
and  has  been  associated  with 
carcinogenesis  in  humans. 

FDA  has  previously  considered  the 
NADA's  for  DES  to  be  approvable. 
despite  the  prohibition  of  the  Delaney 
Clause,  on  the  basis  of  a  statutory 
exception  to  that  clause.  The  exception 
(21  U.S.C.  360b(d)(l)(H))  states  that  the 
Delaney  Clause: 

stiall  not  apply  with  respect  to  [a  drug  that 
has  been  shown  to  cause  cancer]  if  the 
[Commissioner]  flnds  that,  under  the 
conditions  of  use  speciRed  in  proposed 
labeling  and  reasonably  certain  to  be 
followed  in  practice  (i)  *  '  *  (ii)  no  residue  of 
such  drug  will  be  found  (by  methods  of 
examination  prescribed  or  approved  by  the 
[Commissioner]  by  regulations,  which 
regulations  shall  not  be  subject  to 
subsections  (c),  (d),  and  (h)  (of  this  section]}, 
in  any  edible  portion  of  such  animals  after 
slaughter  or  in  any  food  yielded  by  or  derived 
from  the  living  animals;  *   *   * 

This  provision  has  become  known  as  the 
"DES  exception"  to  the  Delaney  Clause. 
The  regulation  being  revoked  by  this 
order  sets  forth  the  "methods  of 
examination  prescribed  or  approved"  by 
the  Commissioner  of  Food  and  Drugs  by 
regulations  for  detecting  DES  residues  in 
the  edible  products  of  cattle  and  sheep. 
FDA  proposed  to  revoke  §  556.190  by 
notice  in  the  Federal  Register  of  March 
27, 1974  (39  FR  11299).  Comments  were 
solicited  on  that  proposal.  In  the  Federal 
Register  of  January  12. 1976  (41  FR  1804). 
FDA  responded  to  the  comments 
received.  In  the  same  document.  FDA 
gave  notice  of  opportunity  for  hearing  on 
a  proposal  to  withdraw  approval  of  the 
NADA's  for  DES.  That  document  stated 
at  41  FR  1806  that: 

The  Commissioner  intends  to  revoke  these 
methods  at  the  time  of  Hnal  action  based 
upon  this  notice  of  opportunity  for  hearing. 
*  *  *  If  a  hearing  is  held,  the  currently 
approved  method  will  be  revoked,  and  any 
replacement  method(s)  demonstrated  to  be 
adequate  will  be  designated  at  the  time  the 
Commissioner  issues  a  final  order  based 
upon  the  hearing  record  and  the  decision  of 
the  Administrative  Law  Judge. 

The  hearing  on  the  proposed 
withdrawal  of  approval  of  the  DES 
NADA's  has  been  held.  The  agency's 
decision  based  on  the  hearing  record 


and  on  the  Administrative  Law  Judge's 
initial  decision  is  being  issued  today. 

The  agency's  decision  withdraws 
approval  of  the  DES  NADA's  on  two 
independent  grounds.  First,  approval  is 
withdrawn  based  upon  this  action 
revoking  the  approved  analytical 
method  for  detecting  DES  residues. 
When  there  is  no  approved  analytical 
method  for  a  carcinogen,  the  DES 
exception  does  not  exempt  the  drug  in 
question  from  the  Delaney  Clause.  The 
Delaney  Clause,  thus,  requires 
withdrawal  of  approval  of  the  NADA's 
involved.  Second,  the  decision 
concludes,  on  the  basis  of  new  evidence 
evaluated  together  with  existing 
evidence,  that  DES  has  not  been  shown 
to  be  safe  for  its  intended  uses  as  an 
animal  drug.  The  agency's  decision  will 
be  published  in  the  Federal  Register  in 
the  near  future. 

The  issues  whether  the  approved 
analytical  method  (the  mouse  uterine/ 
paper  chromatography  method)  or  any 
other  analytical  methods  are  acceptable 
for  use  with  DES  were  addressed  in  the 
administrative  hearing.  As  explained  in 
the  agency's  decision  evaluating  the 
record  at  that  hearing,  nothing  in  that 
record  demonstrates  that  the  agency's 
decision  in  1976  to  revoke  the  approved 
method  was  incorrect.  In  addition,  no 
other  analytical  method  was  shown  to 
be  acceptable  for  DES. 

In  summary,  the  decision's  findings 
are  as  follows:  Insufficient  testing  has 
been  performed  to  determine  which  of 
the  components  of  DES  residues  are  of 
toxicological  interest  and  must  be 
measured  by  an  analytical  method  for 
DES.  The  mouse  uterine/paper 
chromatography  method  does  not  detect 
DES  residues  at  a  level  at  which  those 
residues  have  been  shown  not  to 
present  a  significant  risk  of  cancer.  In 
addition,  the  approved  method  has  not 
been  shown  to  be  adequately  specific  or 
practical  for  regulatory  purposes. 

The  mouse  uterine/paper 
chromatography  method,  though  it  has 
been  approved  since  1963.  is  so 
impractical  for  regulatory  purposes  that 
the  Department  of  Agriculture  does  not 
use  it  in  the  only  ongoing  program  for 
surveying  animal  tissues  for  DES 
residues.  The  gas  chromatography/mass 
spectrometry  method,  which  the 
Department  of  Agriculture  uses,  does 
not  qualify  as  an  acceptable  alternative 
method  for  DES.  No  method  can  be 
considered  acceptable  without 
knowledge  about  what  residues  of  DES 
are  of  toxicological  concern  and  thus 
must  be  detected  by  the  method.  In  any 
case,  the  gas  chromatography/mass 
spectrometry  method  does  not  detect 
DES  residues  at  a  level  at  which  those 


residues  have  been  shown  not  to 
present  a  significant  risk  of  cancer.  In 
addition,  this  method  lacks  sufficient 
specificity. 

The  response  to  the  comments 
submitted  on  the  March  1974  proposal 
(see  the  January  12. 1976  Federal 
Register)  constitutes  the  statement  of 
basis  and  purpose  required  for  issuance 
of  an  order  pursuant  to  the 
Administrative  Procedure  Act.  5  U.S.C. 
553(c).  As  noted,  nothing  in  the  record  of 
the  administrative  hearing  on  the 
withdrawal  of  approval  of  NADA's  for 
DES  provides  a  basis  for  changing  the 
conclusions  set  forth  in  the  1976 
document. 

The  Administrative  Procedure  Act 
requires  that  publication  of  a 
substantive  rule  precede  the  effective 
date  of  that  rule  by  30  days,  with  certain 
exceptions.  5  U.S.C.  553(d).  It  is  not 
entirely  clear  that  this  provision  applies 
to  a  rule's  revocation  as  well  as  to  that 
rule's  promulgation.  In  any  case,  the 
FDA  finds  that  one  of  the  exceptions  to 
this  requirement  applies  here.  The 
agency  finds  good  cause  for  failure  to 
provide  a  30-day  delayed  effective  date 
for  the  revocation  of  these  rules  (see  5 
U.S.C.  553(d)(3)). 

As  noted  above,  the  agency  is 
revoking  the  DES  NADA's  on  two 
independent  grounds.  One  of  those,  the 
ground  that  new  evidence  has  shown 
DES  not  to  be  shown  to  be  safe,  does 
not  depend  upon  the  revocation  of  the 
analytical  methods  regulaUon.  The 
decision  to  withdraw  approval  of  the 
DES  NADA's  has  been  made  effective 
on  July  13. 1979  with  respect  to  the 
manufacture  and  shipment  of  DES 
animal  drugs.  The  decision  has  been 
made  effective  on  July  20. 1979  with 
respect  to  the  use  of  DES  animal  drugs 
and  the  manufacture,  shipment,  and  use 
of  feed  containing  DES.  (This  decision 
will  not  be  made  effective  with  respect 
to  the  edible  products  of  animals  treated 
with  DES  solely  before  the  effective  date 
for  use  of  DES  animal  drugs  and  DES- 
treated  animal  feeds.)  Because  use  of 
DES  as  an  animal  drug  is  prohibited 
upon  those  dates,  no  one  is  harmed  by 
making  revocation  of  the  analyUcal 
methods  regulation,  which  is  applicable 
only  to  the  DES  NADA's.  effective  on 
the  same  dates.  Indeed,  early  effective 
dates  for  this  order  can  be  expected  to 
simplify  any  judicial  review  of  the 
decision  to  withdraw  approval  of  the 
NADA's. 

Affected  persons  have,  in  any  case, 
had  a  long  period  of  notice  of  the  FDA's 
intended  action  (since  January  12. 1976). 
There  is.  therefore,  no  valid  argument 
that  affected  persons  must  be  granted 


more  time  to  arrange  compliance  with 
this  action. 

FDA  regulations  do.  however,  grant 
affected  persons  a  right  to  seek    . 
administrative  stay  of  any  action, 
including  a  final  decision  after  an 
administrative  hearing.  21  CFR  10.35  and 
12.139.  Should  any  person  seek  a  stay  of 
the  agency's  decision  following  the 
administrative  hearing  on  withdrawal  of 
the  NADA's  for  DES.  that  person  may 
also  seek  a  stay  of  the  revocation  of 
these  regulations  as  part  of  the  same 
petition. 

On  the  basis  of  the  conunents 
received  in  response  to  the  proposal  to 
revoke  the  detection  methods  for  DES 
and  the  data  cited  in  the  March  1974 
proposal,  the  FDA  is  implementing  the 
decision  announced  on  January  12. 1976. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512,  701(a), 
52  Stat.  1055.  82  Stat.  343-351  (21  U.S.C. 
360b.  371(a)))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
5.1).  Part  556  is  amended  by  revoking 
§  556.190  Diethylstilbestrol. 

Effective  date:  This  rule  is  effective 
with  respect  to  the  manufacture  and 
shipment  of  DES  animal  drugs  on  July 
13. 1979;  it  is  effective  with  respect  to 
the  use  of  DES  animal  drugs  and  the 
manufacture,  shipment,  and  use  of  feed 
containing  DES  on  July  20, 1979.  It  will 
not  be  made  effective  with  respect  to  the 
edible  products  of  animals  treated  with 
DES  solely  before  the  effective  date  for 
use  of  DES  animal  drugs  and  DES- 
treated  animal  feeds. 

(Sees.  512,  701(a),  52  Stat.  1055,  82  Stat.  343- 
351  (21  U.S.C.  360b,  371(a)).) 

Dated:  June  29, 1979. 
Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 

[FR  Doc.  79-20776  Filed  7-2-79;  11:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco,  and 
Firearms 

27  CFR  Part  201 

[T.D.  ATF-59] 

Marks  on  Portable  Containers  of  Tax- 
Free  Alcohol 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms. 

ACTION:  Final  rule  (Treasury  decision). 

SUMMARY:  This  document  deletes  the 
requirement  for  distilled  spirits  plant 
proprietors  to  mark  the  purpose  of 
withdrawal  on  the  Government  side  of 
each  package  or  case  of  alcohol 


withdrawn  free  of  tax.  The  specific 
changes  made  by  this  document  are 
discussed  below  under  "Supplementary 
Information." 

EFFECTIVE  DATE:  August  6. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  ].  Sheehan,  Research  and 
RegulaUons  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  DC 
20226,  (202-566-7626). 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  being  issued  in  keeping  with 
ATF's  pohcy  of  implementing 
regulations  that  will  pose  the  least 
administrative  burden  to  industry 
members  while  providing  the  most 
protection  to  Federal  revenues  and  to 
consumers.  The  current  regulations  in  27 
CFR  201.524(c).  201.525(b).  201.527(a) 
and  201.529(a)  require  packages  or  cases 
of  tax-free  alcohol  to  be  marked  with  (1) 
the  permit  number  of  the  tax-free 
alcohol  user  and  (2)  the  purpose  of 
withdrawal,  as.  for  example.  "Hospital 
Use."  "Scientific  Purposes."  "Use  of 
U.S."  Based  on  an  internal  review  of 
regulations,  the  Bureau  has  come  to  the 
conclusion  that  the  permit  number  of  the 
tax-free  alcohol  user  on  the  Government 
head  of  a  package  or  side  of  the  case  is 
sufficient  information  to  indicate  the 
purpose  of  withdrawal.  Eliminating  the 
requirement  for  purpose  of  withdrawal 
should  decrease  the  costs  for  producers 
packaging  tax-free  alcohol.  Therefore, 
the  requirement  for  distilled  spirits  plant 
proprietors  to  mark  the  purpose  of 
withdrawal  on  the  Government  side  of 
each  package  or  case  of  alcohol 
withdrawn  free  of  tax  is  deleted. 

Drafting  Information 

The  principal  author  of  this  document 
is  Edward  J.  Sheehan  of  the  Research 
and  Regulations  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 
However,  personnel  from  other  offices 
of  the  Bureau  and  from  the  Treasury 
Department  participated  in  developing 
the  document,  both  on  matters  of 
substance  and  style. 

Issuance 

Because  this  Treasury  decision  is 
liberalizing,  operates  to  the  benefit  of 
the  regulated  industry  and  requires  no 
public  initiative,  it  is  found  to  be 
unnecessary  to  issue  this  Treasury 
decision  with  notice  and  public 
procedure  under  5  U.S.C.  553(b). 

Except  as  otherwise  noted,  these 
regulations  are  issued  under  the 
authority  contained  in  26  U.S.C.  7805 
(68A  Stat.  917). 

Accordingly,  27  CFR  Part  201  is 
amended  as  follows: 


UMI 
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1.  Section  201.524  is  amended  by 
revising  paragraph  (c)  and  the  last 
paragraph  of  the  section  to  read  as 
follows: 

§  201.524    AddMonat  marks  on  portable 
contalrMr*. 

*        «        •        * ,       • 

(c)  Tax-free  alcohol  shall  be  marked 
to  show  the  number  of  the  permit  of  the 
tax-free  user  and  the  date  of 
withdrawal. 

The  proprietor  may  show  on  the 
Government  head  or  side  other 
information  such  as  brand  or  trade 
name;  caution  notices,  and  other 
material  required  by  Federal,  State  or 
local  law  or  regulations;  wine  or  proof 
gallons;  and  plant  control  data. 
However,  marks  or  attachments  shall 
not  conceal,  obscure,  interfere  with  or 
conflict  with  the  markings  required  by 
this  subpart. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1360.  as 
amended  (28  U.S.C.  5206).) 

2.  Section  201.525  is  amended  by 
revising  paragraph  [b]  and  reads  as 
follows: 

9  201.525    Marts  on  bulk  conveyance*. 

«        *        *         *        • 

(b)  Shipments  of  spirits  (including 
denatured  spirits)  for  tax-free  use  shall 
bear  a  label  sho%ving  the  name,  location 
(city  or  town  and  State)  of  both  the 
consignor  and  the  consignee,  the  plant 
number  of  the  consignor,  the  permit   , 
number  of  the  consignee,  the  date  of  ' 
shipment,  the  quantity  in  proof  gallons 
(wine  gallons  for  denatured  spirits),  and 
the  formula  number  for  denatured 
spirits. 
***** 

(Sec.  201.  Pub.  L  85-859.  72  StaL  1360.  as 
amended  (26  U.S.C.  5206].] 

3.  Section  201.527  is  amended  by 
revising  the  last  sentence  in  paragraph 
(a)  and  reads  as  follows: 

S  201.527    Marks  on  cases  of  bottled-ln- 


(aj  •  •  *  Cases  withdrawn  tax-fr«e 
shall  be  marked  to  show  the  number  of 

the  permit  of  the  tax-free  user. 

***** 

4.  Section  201.529  is  amended  by 
revising  the  last  sentence  in  paragraph 
(a)  and  reads  as  follows: ' 

9201.529    Cases  Of  bottled  alcohol. 

(a)  *  *  *  Cases  withdrawn  tax-free 
shall  be  marked  to  show  the  number  of 
the  permit  of  the  tax-free  user. 


(Sec.  201,  Pub.  L  85-859,  72  Stat.  1360,  as 
amended.  1360.  as  amended  (26  U.S.C.  5206, 
5235).) 


Signed:  June  12. 1979. 
G.  R.  Dickerson. 

Director 

Apprftved:  June  19. 1979. 
Richard }.  Davis, 

Assistant  Secretary,  Enforcement  and 
Operations. 

(FR  Doc.  7»-20B08  FUed  7-&-78;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Defense  Civil  Preparedness  Agency 

32  CFR  Part  1810 

Civil  Defense  Identification  for  Federal 
Employees,  Reservists  and  Non 
Federal  Support  Personnel 

AOeNCV:  Defense  Civil  Preparedness 

Agency. 

action:  Deletion  of  Regulation. 

summary:  On  February  8. 1978.  DCPA 
proposed  to  delete  the  above  regulation 
from  Chapter  XVIII  of  Tide  32.  This 
proposal  was  published  in  the  Federal 
Register  at  43  CFR  5389.  The  regulation 
deals  with  the  isstiance  by  a  number  of 
Federal  agencies  of  identification  cards 
which  use  the  official  civil  defense 
insigne.  Comments  were  received,  and 
have  been  evaluated  in  the  light  of 
future  developments.  It  is  now  decided 
to  delete  these  regulations. 
EFFECTIVE  DATE:  June  30, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Harding.  Acting  General 
Counsel.  DCPA.  Washington.  D.C.  20301. 
202-695-4361. 

SUPPLEMENTARY  INFORMATION:  DCPA 
Regulation  32  CFR  Part  1810.  entitied  as 
above,  sets  forth  DCPA  regulations  for 
the  issuance  by  Federal  agencies  of  an 
identity  card  for  use  in  case  of  an  attack 
upon  the  United  States  by  the  classes  of 
individuals  mentioned.  The  card  uses 
the  ofHcial  civil  defense  insigne  which  is 
regulated  by  32  CFR  Part  1806.  DCPA  is 
now  proposed  to  be  merged  into  a  new 
agency,  The  Federal  Emergency 
Management  Agency  which  has  a  broad 
role  in  coordinating  civil  defense  and 
civil  emergency  planning,  management, 
mitigation,  and  assistance  functions. 
This  includes  any  accidental,  natural, 
man  caused  or  wartime  emergencies. 
Thus  the  SF  138  will  shortiy  be  made 
obsolete. 

The  Federal  Register  document  did 
produce  a  number  of  responses  (5 
Federal  Agencies,  (out  of  46  allowed  to 
use  the  card]  2  State  ofBces,  and  74  local 
offices).  Most  of  the  local  offices  did  not 
object  to  the  deletion  of  the  regulation. 
State  offices  indicated  use  of  the  card 


(which  use  is  not  authorized)  and 
indicated  a  desire  for  a  new  card. 

Those  Federal  Agencies  commenting 
indicated  a  desire  to  continue  the 
system,  and  in  any  event  that  a  new 
system  be  adopted.  This  latter,  of 
course,  would  now  be  a  matter  for  the 
new  Federal  Emergency  Management 
Agency. 

However,  even  though  there  are  a 
number  of  reasons  for  continuance  of 
the  system,  these  are  outweighed  by  the 
reasons  for  discontinuance  set  out  in  43 
FR  3389.  (basically  that  controls  over 
issuance  have  not  been  administered 
properly,  with  a  subsequent  loss  of 
information  on  actual  control).  This 
requires  a  new  card  to  regain  proper 
confrols  over  issuance.  Further,  the  new 
mission  of  FEMA  would  indicate  the 
card  should  cover  a  broader  scope  than 
it  does  now. 

A  proposed  notice  was  set  out  in  the 
proposal  for  deleting  this  regulation. 
That  notice  has  been  made  final  and 
published  elsewhere  in  this  issue  (see 
the  table  of  contents). 

PART  1810  [DEI.ETED] 

Accordingly.  32  CFR  Part  1810  is 
deleted  effective  June  30, 1979. 
Clifford  E.  McLain, 

Acting  Director. 

(Sees.  201,  204,  401  Federal  Civil  Defense  Act 
of  1950  50  U.S.C.  App  2281.  2284,  2253; 
Executive  Order  10952  26  F.R.  6577.) 

[FK  Doc  7»-2a773  FUml  7-&-7B;  8:45  am) 
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ENVIRONIMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 

fFRL  1252-7] 

Rules  for  Assessment  of  Civil 
Penalties;  Final  Rule  of  Procedure 

aocncy:  Environmental  Protection 
Agency. 

action:  Final  Rule  of  Procedure. 

summary:  The  Administrator  has 
delegated  authority  to  bring  enforcement 
actions  for  violations  of  the  unleaded 
gasoline  regulations  to  the  Assistant 
Administrator  for  Enforcement.  Pending 
promulgation  of  consolidated  rules  of 
practice  governing  the  administrative 
assessment  of  civil  penalties,  the  rules 
for  assessment  of  civil  penalties  under 
the  unleaded  gasoline  regulations  and 
other  fuels  regulations  are  being 
modified  to  clarify  that  the  Assistant 
Administrator  for  Enforcement  is  an 


appropriate  complainant  for  violations 
under  the  fuels  regulations. 

EFFECTIVE  DATE:  July  6,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Weissman.  Attorney.  Mobile 
Source  Enforcement  Division,  at  (202) 
755-2816. 

SUPPLEMENTARY  INFORMATION:  On 

August  29. 1975,  40  FR  39962,  the 
Environmental  Protection  Agency 
published  Rules  for  Assessment  of  Civil 
Penalties,  codified  at  40  CFR  80.301  et 
seq.,  establishing  procedures  for  penalty 
assessment  pursuant  to  section  211(d)  of 
the  Clean  Air  Act.  Consistent  with 
authority  at  that  time  delegated  to  the 
Regional  Administrators  the  procedural 
regulations  envisioned  regional 
enforcement,  with  complaints  for 
violations  issued  by  regional  personnel. 

On  July  31. 1978,  EPA  Delegation  No. 
7-19  [Enforcement  of  Unleaded 
Gasoline  Regulations)  was  changed  to 
authorize  concurrent  enforcement 
authority  for  the  Assistant 
Administrator  for  Enforcement  and  the 
Regional  Administrators.  This  was  done 
in  concert  with  certain  organizational 
changes  which  were  designed  to  give 
EPA  headquarters  a  larger  role  in  the 
enforcement  of  the  unleaded  gasoline 
regulations. 

In  accordance  with  the  revised 
delegation.  EPA's  proposed 
Consolidated  Rules  of  Practice 
Governing  the  Administrative 
Assessment  of  Civil  Penalties  and  the 
Revocation  or  Suspension  of  Permits  (43 
FR  34738.  August  4. 1978)  specifically 
provided  for  the  complainant  to  be  the 
Assistant  Administrator  for 
Enforcement  or  his  delegate  and  for 
assignment  of  the  presiding  officer  by 
the  Administrator.  Although  it  is 
expected  that  these  rules  will  be 
promulgated  in  final  form  shortly,  it  is 
important  that  headquarters 
enforcement  of  the  unleaded  gasoline 
regulations  begin  without  further  delay. 
Therefore  this  document  revises  the 
current  procedural  rule,  consistent  with 
Delegation  No.  7-19  and  the  proposed 
rules  mentioned  above,  to  provide  for 
assessment  of  civil  penalties  in  the  case 
of  headquarters  enforcement. 

This  action  revises  a  rule  of  procedure 
of  the  agency  and  does  not  affect  the 
substantive  rights  of  any  possible 
respondent.  Accordingly,  notice  and 
public  procedure  thereon  are  not 
required  by  5  U.S.C.  553  or  42  U.S.C. 


7607(d),  and  good  cause  for  making  the 
revisions  effective  immediately  is 
unnecessary. 

Dated:  July  2, 1979. 
Barbara  Blum, 
Acting  Administrator. 

40  CFR  Part  80  is  amended  as  follows: 

1.  In  §  80.303,  by  adding  new 
paragraphs  (t)  and  (u)  to  read  as  follows: 

§80.303    Definitions. 

***** 

(t)  The  term  "Judicial  Officer"  means 
an  officer  or  employee  of  the  Agency 
duly  authorized  by  the  Administrator  to 
serve  as  the  Judicial  Officer  as  provided 
in  these  rules  of  practice. 

(u)  The  term  "Hearing  Clerk"  means 
an  individual  duly  authorized  by  the 
Administrator  to  serve  as  hearing  clerk 
for  the  Agency. 

2.  By  amending  the  heading  of  §  80.304 
and  adding  a  new  paragraph  (f)  to  read 
as  follows: 

§80.304    Powers  and  duties  of  the 
Administrator,  the  Regional  Administrator, 
Judicial  Officer,  Regional  Judicial  Officer, 
and  the  Presiding  Officer;  disqualification. 

***** 

(f)  Assistant  Administrator  for 
Enforcement.  Notwithstanding  other 
sections  of  these  rules,  the  Assistant 
Administrator  for  Enforcement  or  his 
delegate  may  issue  a  complaint  on 
behalf  of  the  Agency  to  persons  alleged 
to  be  in  violation  of  the  Act,  and  the 
Assistant  Administrator  for 
Enforcement  or  his  delegate  is  then  the 
complainant  for  purposes  of  these  rules. 
When  the  complainant  is  the  Assistant 
Administrator  for  Enforcement  or  his 
delegate, 

(1)  All  documents  shall  be  filed  with 
the  EPA  Hearing  Clerk. 

(2)  The  Adminisfrator  shall  assign  the 
Presiding  Officer  or  request  that  the 
Chief  Administrative  Law  Judge  assign 
an  Administrative  Law  Judge  as 
Presiding  Officer. 

(3)  The  Administrator  or  Judicial 
Officer  shall  rule  upon  all  motions  filed 
prior  to  the  filing  of  an  auiswer  to  the 
complaint,  and 

(4)  All  other  powers  and  duties  of  the 
Regional  Adminisfrator  or  Regional 
Judicial  Officer  shall  be  exercised  by  the 
Administrator  or  Judicial  Officer. 

(Sections  211  and  301  of  the  Clean  Air  Act.  as 
amended.  42  U.S.C.  7545,  7602). 

[FR  Doc  79-20937  FUed  7-5-7«:  &4S  am) 
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40  CFR  Part  434 


[FRL  1256-2] 


Coal  Mining  Point  Source  Category: 
Standards  of  Performance  for  New 
Sources  and  Effluent  Limitations 
Guidelines  for  Existing  Sources 

AGENCY:  Environmental  Protection 
Agency. 

action:  Temporary  Suspension  of  Rule. 

summary:  To  the  extent  described  in 
this  notice.  EPA  hereby  suspends  the 
catastrophic  rainfall  exemptions  to 
performance  standards  for  new  sources  ' 
of  water  pollution  in  the  coal  mining 
industry.  40  CFR  434.25(b),  434.35(b)  and 
434.45(b).  EPA  also  suspends  the 
catastrophic  rainfall  exemption  to 
effluent  limitations  guidelines  for 
existing  sources  in  this  industry.  40  CFR 
434.22(c),  434.32(b)  and  434.42(b).  This 
suspension  will  remain  effective  until 
November  2, 1979. 

*'  EFFECTIVE  DATE:  This  suspension  will 
apply  to  national  pollution  discharge 
elimination  permits  for  new  and  existing 
sources  made  final  after  July  6. 1979.  and 
before  the  agency  repromulgates 

:  applicable  storm  exemption  provisions. 

ADDRESS:  Send  comments  to  Effluent 
Guidelines  Division  (WH-552). 
Environmental  Protection  Agency.  401  M 
St..  S.W..  Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
William  Telliard.  Effluent  Guidelines 
Division  (WH-552).  Environmental 
Protection  Agency,  401  M  Street.  S.W.. 
Washington.  D.C.  20460.  (202)  426-2726. 

SUPPLEMENTARY  INFORMATION:  On  April 
26. 1977.  EPA  promulgated  final 
regulations  establishing  effluent 
limitations  guidelines  based  on  best 
practicable  control  technology  currently 
available  (BPT)  for  existing  sources  in 
the  coal  mining  point  source  category.  42 
FR  21380.  These  regulations  provided  an 
exemption  for  catastrophic  precipitation 
events  that  overwhelm  properly 
designed  and  maintained  treatment 
facilities.  That  exemption  stated: 

Any  untreated  overflow,  increase  in 
volume  of  a  point  source  discharge,  or 
discharge  from  a  by-pass  system  from 
facilities  designed,  constructed,  and 
maintained  to  contain  or  treat  the  discharges 
from  the  facilities  and  areas  covered  by  this 
subpart  which  would  result  from  a  10-year  24- 
hour  precipitation  event,  shall  not  be  subject 
to  [the  effluent  limitations  otherwise 
applicable  to  such  a  facility]. 

On  January  12. 1979.  EPA  promulgated 
standards  of  performance  for  new 
sources  (NSPS)  within  the  coal  mining 
category  based  on  application  of  the 
best  available  demonstrated  control 
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technology.  44  FR  2586.  These 
regulations  provide  an  exemption  for 
catastrophic  precipitation  events  which 
states: 

Upon  satisfactory  demonstration  by  the 
discharger,  any  overflow,  increase  in  volume 
of  a  discharge,  or  discharge  from  a  by-pass 
system,  resulting  from  a  10  year/24  hour  or 
larger  precipitation  event  or  from  a  snow 
melt  of  equivalent  volume,  from  facilities 
designed,  constructed,  and  maintained  to 
contain  or  treat  the  volume  of  water  which 
would  result  from  a  10  year/24  hour 
precipitation  event,  shall  not  be  subject  to 
[the  otherwise  applicable  performance 
standards). 

On  April  2. 1979.  EPA  amended  the 
BPT  catastrophic  storm  exemption, 
making  it  identical  to  the  exemption 
provided  in  the  NSP  regulations.  44  FR 
19193.  This  amendment  was  made 
effective  as  of  May  2, 1979.  As  the 
preamble  to  the  BPT  amendment  states. 
EPA  adopted  the  storm  provisions,  as 
presently  written,  in  order  to  make  its 
regulations  consistent  with  regulations 
promulgated  by  the  Department  of 
Interior  (DOI)  pursuant  to  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977.  Pub.  L  95-87.  The  current  storm 
provisions  make  it  explicit  that  the 
discharger  carries  the  burden  of 
demonstrating  that  the  exemption  is 
justified.  Further,  the  exemptions  are 
tied  to  a  demonstration  that  an  actual 
catastrophic  event  occurred,  rather  than 
that  the  treatment  facility  merely 
experienced  an  overflow,  by-pass  or 
increase  in  discharge.  44  FR  at  19194. 

After  EPA  promulgated  the  current 
storm  provisions,  the  agency  received 
substantial  additional  criticism 
concerning  their  substance  and  the 
procedures  which  the  agency  followed 
in  adopting  them.  Accordingly.  EPA  has 
determined  that,  in  order  to  ensure 
procedural  fairness  and  the 
development  of  a  fully  informed 
rulemaking  record  under  the  Clean 
Water  Act,  it  is  appropriate  to 
temporarily  suspend  all  catastrophic 
rainfall  exemptions  for  both  BPT  and 
NSPS  regulations  and  to  solicit  further 
comments  from  the  public,  with  the 
following  proviso: 

This  suspension  does  not  affect  that 
portion  of  the  regulations  which  tie  an 
exemption  to  a  demonstration  by  the 
operator  that  a  treatment  facility  has 
been  designed,  constructed  and 
maintained  to  contain  or  treat  the 
volume  of  water  which  would  result 
from  a  ten-year  twenty-four  hour 
precipitation  event.  In  order  to  obtain  an 
exemption  from  the  BPT  and  NSPS 
requirements,  the  operator  must 
continue,  during  this  suspension  period. 
at  a  minimum,  to  design,  construct  and 


maintain  his  facility  to  contain  or  treat 
that  volume  of  water.  The  suspension 
applies,  however,  to  the  additional 
requirement  that  the  facility  experience 
a  ten-year  twenty-four  hour  or  larger 
precipitation  event.  The  determination 
of  whether  to  impose  such  an  additional 
requirement  shall  be  made  by  the  permit 
writer  on  a  case-by-case  basis  as  to  any 
permits  which  become  final  during  the 
suspension  period. 

The  rationale  and  justification  for  the 
current  storm  provisions  is  set  forth  in 
detail  in  the  preambles  to  DOE's 
permanent  program  regulations.  44  FR 
15162  et  seq.  (March  13. 1979).  and  the 
preamble  to  DOE's  initial  program 
regulations.  44  FR  30619  et  seq.  (May  25. 
1979).  The  pertinent  portions  of  those 
preambles,  together  with  the  documents 
and  analyses  cited  therein,  are  hereby 
made  part  of  EPA's  administrative 
record  in  this  rulemaking.  Comments 
directed  to  this  material  will  be 
particularly  helpful,  although  interested 
persons  may  submit  any  comments, 
suggestions  and  supporting  data  which 
they  deem  appropriate.  All  comments 
received  on  or  before  August  6, 1979, 
will  be  considered  by  the  agency. 

EPA  is  also  authorizing  several 
additional  studies  which  it  anticipates 
will  be  completed  within  the  next  forty- 
five  days.  These  studies  will  assess  the 
feasibility  of  the  current  storm 
provisions  in  light  of  the  BPT  and  NSPS 
requirements  governing  discharges  of 
total  suspended  solids  (TSS).  In 
addition,  the  studies  will  assess  the 
feasibility  of  tying  an  exemption  to  both 
a  design  capacity  and  a  speciHc  flow 
rate.  For  example,  the  exemption  might 
be  tied  to  a  demonstration  by  the 
operator  that  the  sediment  pond  (1)  is 
operated  and  maintained  to  contain  a 
volume  of  water  equal  to  a  ten-year 
twenty-four  hour  storm  falling  on  the 
relevant  area  and  (2)  experienced  a  flow 
in  excess  of  some  predetermined  rate — 
for  example,  either  the  average  flow  rate 
from  a  ten-year  twenty-four  hour  storm, 
the  peak  flow  from  that  storm,  or  some 
intermediate  flow  rate. 

EPA  encourages  comments  submitted 
within  the  next  thirty  days  to  be 
addressed  to  this  possible  alternative 
scheme  as  well  as  the  alternatives 
previously  promulgated.  In  addition, 
when  the  supplemental  studies 
described  above  are  completed.  EPA 
will  publish  in  the  Federal  Register  a 
notice  to  that  effect,  which  will  also 
solicit  comments  from  the  public 
addressed  specifically  to  those  studies 
and  indicate  the  period  within  which 
such  comments  must  be  submitted. 

After  considering  the  supplemental 
studies  and  all  comments  timely 


submitted,  EPA  will  repromulgate  a 
catastrophic  storm  exemption  provision. 
The  agency  recognizes  that  relief  from 
the  NSPS  and  BPT  requirements  may  be 
appropriate  in  the  case  of  some 
catastrophic  precipitation  events. 
Therefore,  as  noted  above,  permit 
writers  shall  continue  to  provide  relief 
for  such  events,  on  a  case-by-case  basis, 
during  the  suspension  period.  Since  this 
suspension  will  be  effective  for  a  brief 
period,  and  since  this  notice  does  not 
affect  the  applicability  of  DOE 
regulatiojis.  it  is  expected  that  the 
practical  consequences  of  this 
suspension  will  be  minimal. 

Dated:  June  26,  1979. 
Barbara  BItun, 

Acting  Administrator. 

|FR  Doc  79-20810  Filed  7-5-79:  8:45  amj 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-19 

[FPMR  Amendment  0-72] 

Construction  and  Alteration  of  Public 
Buildings;  Accommodations  for  the 
Physically  Handicapped 

agency:  General  Services 
Administration. 

action:  Final  rule. 

summary:  GSA  is  changing  its 
regulations  to  reflect  separate  reporting 
formats  for  federally  owned  and  leased 
buildings  to  ensure  compliance  with 
accessibility  requirements.  These 
changes  are  made  since  additional 
information  concerning  leased  buildings 
is  needed  which  is  unrelated  to  new 
construction  projects.  This  regulation 
will  allow  GSA  to  more  closely  monitor 
compliance  with  the  requirement  for 
providing  accommodations  for  the 
physically  handicapped,  and  will  clarify 
the  reporting  format  for  reporting 
agencies. 

EFFECTIVE  DATE:  July  6,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Hillyard.  Realty  Specialist. 
Leasing  Division.  Office  of  Space 
Management,  Public  Buildings  Service. 
General  Services  Administration  (PRL). 
Washington,  DC  20405  (202-566-0638). 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purpose  of  Executive  Order  12044. 


The  table  of  contents  for  Part  101-19 
is  amended  by  revising  ong  entry  and 
adding  one  entry  as  follows: 

PART  101-19— CONSTRUCTION  AND 
ALTERATION  OF  PUBLIC  BUILDINGS 

***** 

101-19.4902-2974     GSA  Form  2974.  Status 
Report  for  Federally  Funded  Buildings — 
Accommodation  of  Physically 
Handicapped. 

101-19.4902-2974A     GSA  Form  2974-A. 
Accessibility  to  the  Physically 
Handicapped  in  Leased  Buildings. 

Subpart  101-19.6— Accommodations 
for  th«  Physically  Handicapped 

Section  101-19.607  is  revised  to  read 
as  follows: 

§  101-19.607    Reporting. 

(a)  Every  6  months,  each 
administering  agency  shall  prepare  and 
submit  to  the  Administrator  of  General 
Services  reports  covering  all  projects 
subject  to  the  requirements  of  this 
Subpart  101-19.6  for  which  funds  have 
been  appropriated  or  for  which  a 
contract,  grant,  or  loan  has  been 
approved  (whichever  is  applicable)  and 
which  are  still  under  design  or 
construction,  or  buildings  for  which 
lease  contracts  have  been  awarded. 
Once  a  project  has  been  reported  as 
being  occupied,  it  need  not  be  included 
in  subsequent  reports.  Lease  projects 
need  to  be  reported  only  during  the 
period  in  which  the  award  was  made. 
Reports  on  leased  buildings  should  be 
made  on  GSA  Form  2974A,  Accessibility 
to  the  Physically  Handicapped  in  Leased 
Buildings.  Interagency  report  control 
number  0219-GSA-SA  has  been 
assigned  to  this  report.  All  other  reports 
should  be  prepared  on  GSA  Form  2974. 
Status  Report  for  Federally  Funded 
Buildings — Accommodation  of 
Physically  Handicapped.  Interagency 
report  control  number  0031-GSA-SA 
has  been  assigned  to  this  report. 

(b)  The  semiannual  reporting  periods, 
for  purposes  of  this  requirement,  end  on 
the  last  day  of  February  and  August. 
Reports  will  be  du3  on  the  fifteenth 
calendar  day  of  the  following  month. 
The  initial  report  will  cover  facilities 
subject  to  this  reporting  requirement 
during  the  period  from  June  30. 1971, 
through  August  31. 1974. 

(c)  Reports  will  be  used  for  surveys 
and  investigations  to  ensure  compliance 
with  The  Architectural  Barriers  Act.  as 
amended,  pursuant  to  the  requirements 
of  the  act. 


Subpart  101-19.49— Illustrations  of 
Forms 

1.  Section  101-19.4902(b)  is  revised  to 
read  as  follows: 

§101.19.4902    GSA  forms. 

***** 

(b)  Agency  field  offices  may  obtain 
their  initial  supply  of  GSA  Form  2974, 
Status  Report  for  Federally  Funded 
Buildings — Accommodation  of 
Physically  Handicapped.  August  1978, 
and  GSA  Form  2974A,  Accessibility  to 
the  Physically  Handicapped  in  Leased 
Buildings,  August  1978.  from  General 
Services  Administration  (3BRDD).  Union 
and  Franklin  Streets  Annex.  Building  11. 
Alexandria.  VA  22314.  Agency  field 
offices  should  submit  all  future 
requirements  to  their  Washington 
headquarters  office,  which  will  then 
forward  consolidated  annual 
requirements  to  General  Services 
Administration  (BROS),  Washington. 
DC  20405. 

2.  Section  101-19.4902—2974  is  revised 
as  follows:  ; 

§  101-19.4902—2974    GSA  Form  2974, 
Status  Report  for  Federally  Funded 
Buildings— Accommodation  of  Physically 
Handicapped. 

Note. — The  form  illustrated  in  this  §  101- 
19.4902 — 2974  is  filed  with  the  original 
document  and  does  not  appear  in  this 
volume. 

3.  Section  101-19.4902— 2974A  is 
added  as  follows: 

§  101-19.4902— 2974A    GSA  Form  2974-A, 
Accessibility  to  the  Physically  Handicapped 
in  Leased  Buildings. 

Note. — The  form  illustrated  in  this  §  101- 
19.4902— 2974A  filed  with  the  original 
document  and  does  not  appear  in  this 
volume. 
(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c]) 

Dated:  June  27. 1979. 
Paul  E.  Goulding, 
Acting  Administrator  of  General  Services. 

[FR  Doc  79-20774  Filed  7-*-79: 8:45  am] 
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41  CFR  Part  101-27 
(FPMR  Amendment  E-231] 

Supply  and  Procurement;  Returning 
Items  to  GSA  for  Credit 

AGENCY:  General  Services 
Administration. 

ACTION:  Final  rule. 

summary:  This  regulation  codifies 
changes  in  policy  on  the  GSA  credit 
returns  program.  Prior  to  these  changes, 
small  quantities  of  stock  items  were 


often  returned  to  GSA  for  credit  when  it 
was  economically  imfeasible.  Items  also 
were  returned  to  GSA  with 
discrepancies  or  packing  or  packaging 
deficiencies  which  resulted  in  losses  to 
GSA.  This  regulation  will  ensure  that 
losses  resulting  from  the  GSA  credit 
returns  program  are  minimal. 

EFFECTIVE  DATE:  January  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Policies  and  regulations:  Mr.  Philip  G. 
Read.  Director.  Federal  Procurement 
Regulations  Directorate,  Office  of 
Acquisition  Policy  (202-566-1867). 

Technical  assistance:  Mr. }.  Callahan. 
Acting  director  of  Inventory 
Management.  Office  of  Supply,  Federal 
Supply  Service  (703-557-8360). 

SUPPLEMENTARY  INFORMATION:  FPMR 

Temporary  Regulation  E-52,  Returning 
items  to  GSA  for  credit,  dated  July  14. 
1978.  increased  the  minimum  line  item 
dollar  values  required  for  items  to  be 
eligible  for  return  to  GSA  for  credit.  It 
also  allowed  a  reduction  in  the  credit 
granted  for  material  returned  to  GSA 
with  significant  packing  or  packaging 
deficiencies.  The  temporary  regulation 
has  been  effective  in  reducing  the 
incidence  of  items  being  returned  to 
GSA  when  it  is  uneconomical  and  in 
reducing  the  costs  incurred  by  GSA 
when  items  are  returned  that  are 
improperly  packed  or  packaged.  The 
temporary  regulation  expired  on 
December  31. 1978.  The  policies  in  the 
regulation  are  incorporated  into  the 
FPMR  by  this  amendment. 

1.  Section  101-27.502  is  amended  to 
revise  the  introductory  paragraph  and 
paragraph  (a)  as  follows: 

§  101-27.502    Criteria  for  return. 

Any  GSA  stock  item  to  be  returned  to 
GSA  by  an  agency  which  has  no  current 
or  future  requirements  for  that  item  shall 
meet  the  following  conditions: 

(a)  The  minimum  dollar  value  per  line 
item,  based  on  the  current  GSA  selling 
price,  shall  be: 

(1)  $50  for  hand  tools.  FSG  51.  and 
measuring  tools.  FSG  52; 

(2)  $300  for: 

.  (i)  Household  furniture.  FSC  7105; 
{  office  furniture.  FSC  7110;  cabinets, 
".  lockers,  bins,  and  shelving.  FSC  7125; 

and  miscellaneous  furniture  and 

fixtures.  FSC  7195; 
(ii]  Cleaning  and  polishing  compoimds 

and  preparations.  FSC  7930;  and 
(iii)  Paints,  dopes,  varnishes,  and 

related  products.  FSC  8010; 

preservatives  and  sealing  compounds, 

FSC  8030;  and  adhesives,  FSC  8040;  and 

(3)  $100  for  items  in  all  other  Federal 
supply  groups  and  classes  except  for 
Standard  forms,  FSC  7540;  and  boxes. 


UMI 
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cartons,  and  crates.  FSC  8115.  which  are 
not  returnable  and  shall  be  considered 
excess  and  processed  in  accordance 
with  Part  101-43. 

***** 

2.  Section  101-27.503-2  is  revised  to 
read  as  follows: 

§  101-27.503-2    UnMrvtceabl«  or 
incomplete  material. 

(a)  After  acceptance  by  GSA  of  items 
with  deficiencies  which  were  not  the 
fault  of  GSA,  credit  will  be  granted  for 
the  items  at  a  percentage  of  the  current 
GSA  selling  price  in  accordance  with 
the  following: 

(1)  Sixty  percent  for  items  which 
involve  limited  expenses  or  effort  to 
restore  to  serviceable  condition 
(specifically,  a  deficiency  in  packing  or 
packaging  which  restricts  the  issue  or 
requires  repacking  or  repackaging 
(condition  code  E)]; 

(2)  Thirty  percent  when  it  is 
economically  feasible  to  repair, 
overhaul,  or  recondition  the  items  for 
return  to  issuable  condition  (condition 
code  F);  or 

(3)  Thirty  percent  when  the  items 
require  additional  parts  or  components 
to  complete  the  end  item  prior  to  issue 
(condition  code  G). 

(b)  No  credit  will  be  given  for  material 
returned  to  GSA  which  does  not  meet 
the  above  criteria  or  which  was  returned 
to  GSA  without  prior  approval. 

3.  Section  101-27.505(b)  is  revised  to 
read  as  follows: 

§  101-27.505    Notice  to  acUvity. 

***** 

(b)  Upon  receipt  of  material 
authorized  for  return  by  GSA,  the 
offering  activity  will  be  provided 
verification  of  receipt  and  a  report  of 
any  discrepancies.  When  the  discrepant 
condition  is  attributable  to  carrier 
negligence,  subsequent  credit  allowed 
by  GSA  will  be  reduced  by  the  amount 
to  be  paid  the  agency  by  the  carrier  for 
any  damages  incurred.  A  notice  of  credit 
will  be  provided  the  offering  activity 
through  credit  entries  on  the  monthly 
billing  statement  from  the  supporting 
GSA  finance  center. 
***** 

(Sec.  205(c).  63  Stat.  390:  40  U.S.C.  486(c)) 

Dated:  June  27.  1979. 
Paul  E.  Goulding, 
Acting  Administrator  of  Genera  J  Services. 

(FR  Doc.  79-20802  Filed  7-5-79:  8;45  am) 
BILUNQ  COOE  6820-«2-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Pari  67 

[Docket  No.  FI-5094] 

Final  Flood  Elevation  Determination 
for  the  Unincorporatec  Areas  of  Pilce 
County.  Ky.  Under  the  National  Flood 
Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  unincorporated  areas  of 
Pike  County,  Kentucky. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  unincorporated  areas 
of  Pike  County,  Kentucky. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  unincorporated  areas 
of  Pike  County,  Kentucky  are  available 
for  review  at  the  Pike  County 
Courthouse,  Main  Street,  Pikeville, 
Kentucky. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program  (202)  755-5581  or  Toll 
Free  Line  (800)  424-8872,  Room  5270.  451 
Seventh  Street,  SW,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  unincorporated 
areas  of  Pike  County.  Kentucky. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a)).  an  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 


The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation. 

intaet 

Source  of  fkxxjvig 

Location                 national 

geodtic 

vertical  datum 

Tug  Fork 

confluefKeof  McCoy 

Branch. 

Approximately  650  feel                  660 

upstream  of  Tate  Road 

Bridge  exterxted 

450  feel  downstream  of  the           674 

confluence  of  Buzzard 

Roost  Branch 

250  feet  downstream  of  the           695 

Norfolk  and  Western 

Railway 

450  feel  downstream  of  the           700 

confluence  of  Coon 

Branch 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  June  14, 1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  79-20614  Filed  7-5-79;  8:45  amj 
8ILUNG  <X>DE  421D-23-M 


44  CFR  Part  67 
[Docket  No.  FI-4951] 

Final  Flood  Elevation  Determination 
for  the  Town  of  Clinton,  East  Feliciana 
Parish,  La.  Under  the  National  Flood 
Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

ACTION:  Final  rule. 


SUMMARY:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Clinton,  East 
Feliciana  Parish,  Louisiana. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rale  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  Town  of  Clinton,  East 
Feliciana  Parish,  Louisiana.' 


ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Clinton,  East 
Feliciana  Parish,  Louisiana  are  available 
for  review  at  the  Town  Clerk's  Office, 
Town  Hall,  Clinton,  Louisiana. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program  (202)  755-5581  or  Toll 
Free  Line  (800)  424-8872  Room  5270,  451 
Seventh  Street,  SW,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of  Clinton, 
East  Feliciana  Parish,  Louisiana. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of 

Hooding 

Location                  national 
geodetic 

vertical  datum 

Pretty  Creek 

Louisiana  Highway  10 183 

Just  upstream  of  Woodvide           185 

Street 

Lewis  Creek. 

Just  upstream  Bank  Street.             168 

Just  upstream  Louisiana                209 

Highway  67  (Bridge  Plank 

Rowi). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28, 1969  (33  FR 
17804.  November  28. 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  June  1, 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

IFF  Doc.  79-20615  Filed  7-5-79;  8:45  am] 

saimo  COOE  4210-23-11 


44  CFR  Part  67 

[Docket  No.  Fi-4977] 

Final  Flood  Elevation  Determination 
for  the  Town  of  Mllo,  Piscataquis 
County,  Maine,  Under  the  National 
Rood  Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Milo, 
Piscataquis  County,  Maine. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  Town  of  Milo, 
Piscataquis  County,  Maine. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Milo, 
Piscataquis  County,  Maine,  are 
available  for  review  at  the  Town  Hall, 
Milo,  Maine. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street,  SW.. 
Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of  Milo, 
Piscataquis  Coimty,  Maine. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-^148),  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a)).  An  opportimity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
commimity  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 


The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodir>g 


Elevation 
in  feet. 
Location  national 

geodetic 

vertical  datum 


Piscataquis  River Corporate  Limits 278 

Confluence  of  Stinking 279 

Brook 

Route  16 284 

Railroad  Bridge 287 

Ferry  Road 287 

j                              ConfluerKe  of  Morrison  289 
I                                  Brook. 

Milo  and  Set>ec  Townline 290 

Pleasant  River Corporate  Limits  278 

Downstream 

Howland-Medlord  Road  286 
(Pleasant  Street). 

Gaging  Station 307 

Corporate  Limits 326 

Sebec  River Confluence  witti  Piscataquis  285 

River. 

Route  16 288 

Bangor  and  Aroostook  290 

Railroad. 

Corporate  Limits „ 292 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19387;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  June  12, 1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  79-20616  Filed  7-5-78:  8:45  am] 
BILUNQ  CODE  4210-23-M 


44  CFR  Part  67 
[Docket  No.  FI-50501 

Final  Flood  Elevation  Determination 
for  the  Town  of  Porter,  Oxford  County, 
Maine,  Under  the  National  Flood 
Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Porter,  Oxford 
Coimty,  Maine. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  Town  of  Porter. 
Maine. 


UMI 
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ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Porter,  are 
available  for  review  at  Town  Office, 
Porter,  Maine. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program  (202)  755-5581  or  Toll 
Free  Line  (800)  424-8872.  Room  5270,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of  Porter. 
Maine. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001^128,  and  44  CFR 
67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

Source  of  floocSng 

in  teet 
Location                  national 

geodetic 
vertical  datum 

Osaipee  River 

State  Route  25— 50  feef              363 
Sute  Route  160—50  teet*    .        383 

Mill  Brook 

Confluence  with  Ossipee               382 
River— 20  feef 

State  Route  25  Bndge— 30             404 
feet* 

Spectacle  Ponds 
Brook. 

Slate  Route  160—40  feet'   .        369 

Pine  Street— 70  feet* 377 

'Upstream  from  canterline 

(National  Flood  Insurance  Act  of  1968  {Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 

Issued:  June  14, 1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  79-20617  Filed  7-5-79;  8:4S  amj 
BILUNO  CODE  4310-23-M 


44  CFR  Part  67 
[Docket  No.  FI-4808] 

Final  Flood  Elevation  Determination 
for  the  Town  of  Southampton, 
Hampshire  County,  Mass.,  Under  the 
National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Final  rule. 

SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Southampton, 
Hampshire  County,  Massachusetts. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Town  of 
Southampton,  Hampshire  County, 
Massachusetts. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  final 
elevations  for  the  Town  of  Southampton 
are  available  for  review  at  the  Planning 
Board  Office,  Town  Hall,  Southampton, 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program  (202)  755-5581  or  Toll 
Free  Line  (800)  424-8872.  Room  5270,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of 
Southampton,  Hampshire  County, 
Massachusetts. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-148),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 


The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in 

eet. 

Source  of  flooding               Location                 natk>nal 

geodetic 

vertical  datum 

Broad  Brook South  Comorata  Limits 

219 

0.50  mile  above  South 

219 

Corporate  Limit 

Just  downstream  of  Farm 

223 

Bndge. 

Just  upstream  of  Farm 

224 

Bndge 

Manhan  River r4orth  Corporate  Limit 

142 

Just  downstream  of  South 

■  149 

Main  StreeL 

Just  downstream  of  Gunn 

154 

Road. 

0.1  mile  upstream  of  Gunn 

156 

Road. 

Confkience  with  Tripple 

163 

Brook 

Confluence  with  Potash 

167 

Brook 

Just  upsueam  of  East  Street . 

170 

Just  downstream  of  Conrail ... 

178 

.    Just  upstream  of  a  dam  200 

190 

feet  upsUeam  from  Conrail 

1 .2  miles  upstream  of  Route 

198 

10  Bndge 

Just  upstream  of  Gilt>ert 

200 

Road 

South  Central  Corporate 

206 

Limits. 

South  West  Corporate  Umits. 

236 

Confluence  with  Sackel 

249 

Brook 

Just  downstream  of 

259 

Russellville  Road. 

Just  upstream  of  RusselMlle 

259 

Road. 

0.25  mile  upstream  of 

273 

Russellville  Road 

North  Branch  Manhan    Confluence  with  South 

142 

River 

Branch  Manhan  River. 

Just  upstream  of  Pomeroy 

143 

Meadow  Road. 

0.6  miles  upstream  of 

144 

Pomeroy  Meadow  Road. 

1 . 1  miles  upstream  of 

159 

Pomeroy  Meadow  Road 

Just  downsueam  Glendale 

183 

Road 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and-Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1978),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  June  12. 1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  A  dministrator. 

(FR  Doc.  79-20618  Filed  7-5-79;  8:45  am] 
BILUNO  COOE  4210-23-M 
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44  CFR  Part  67 
[Docket  No.  Ft-S002] 

Final  Flood  Elevation  Determination 
for  the  City  of  New  Buffalo,  Berrien 
County,  Mich.,  Under  the  National 
Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

ACTION:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  New  Buffalo, 
Berrien  County,  Michigan. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  data  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  New  Buffalo, 
Berrien  County,  Michigan. 

ADDRESSEES:  Maps  and  other 
information  showing  the  detailed 
outlines  of  the  flood  prone  areas  and  the 
final  elevations  for  the  City  of  New 
Buffalo  are  available  for  review  at  the 
City  Hall,  New  Buffalo,  Michigan. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Krimm,  National  Flood 

Insurance  Program  (202)  755-5581  or  Toll 

Free  Line  (800)  424-8872,  Room  5270,  451 

Seventh  Street,  SW.,  Washington,  D.C. 

20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  New 
Buffalo,  Berrien  County,  Michigan. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001^128,  and  44  CFR 
67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  commimity  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 


The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  fkxxjing 


Elevation, 

in  feet 

Location  national 

geodetic 

vertical  datum 


Gaiien  River Mouth  at  Lake  Michigan 584 

Eastern  corporate  limits 584 

LaKe  Michigan Shoreline 584 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1978),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  June  1, 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc.  79-20619  Filed  7-5-79;  8:45  ami 
BILLING  CODE  4210-23-M 


44  CFR  Part  67 

[Docket  No.  FI-5003] 

Final  Flood  Elevation  Determination 
for  the  Township  of  New  Buffalo, 
Berrien  County,  Mich.,  Under  the 
National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Township  of  New 
Buffalo,  Berrien  County,  Michigan. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  data  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  Township  of  New 
Buffalo,  Berrien  County,  Michigan. 

ADDRESSEES:  Maps  and  other 
information  showing  the  detailed 
outlines  of  the  flood  prone  areas  and  the 
final  elevations  for  the  Township  of 
New  Buffalo  are  available  for  review  at 
the  Township  Hall,  New  Buffalo, 
Michigan. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program  (202)  755-5581  or  Toll 
Free  Line  (800)  424-8872,  Room  5270,  451 
Seventh  Street,  SW.,  Washington.  D.C. 
20410. 


SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Township  of 
New  Buffalo,  Berrien  County,  Michigan. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  jJeriod  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevatioo, 

mteet 

Source  of  fkxxling 

Location                  national 

geodetic 

vertical  datum 

Gaiien  River 

Western  corporate  limits 584 

Just  upstream  of  Red  Arrow          585 

Highway 

2.500  feet  upstream  of  Red           588 

Arrow  Highway. 

Lake  Michigan 

Shoreline 564 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1978),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  June  1, 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  A  dministrator. 

|FR  Doc.  79-20620  Filed  7-5-79:  8:45  am) 
BILUNG  COOE  4210-2»-«l 


44  CFR  Part  67 

[Docket  No.  FI-5004] 

Final  Flood  Elevation  Determination 
for  the  City  of  Centerviile,  Anoka 
County,  Minn.,  Under  the  National 
Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
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locations  in  the  City  of  Centerville, 
Anoka  County,  Minnesota. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  data  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Centerville, 
Anoka  County,  Minnesota. 

ADDRESSEES:  Maps  and  other 
information  showing  the  detailed 
outhnes  of  the  flood  prone  areas  and  the 
flnal  elevations  for  the  City  of 
Centerville  are  available  for  review  at 
the  City  Hall.  1694  Sore!  Street, 
Centerville,  Minnesota. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program  (202)  755-5581  or  Toll 
Free  Line  (800)  424-8872,  Room  5270,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of 
Centerville,  Anoka  County,  Minnesota. 

This  flnal  rule  is  issued  in  accordance 
will  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001^128,  and  44  CFR 
67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevatioa 
in  lael 
Source  of  tloodng  Location  national 

geodetic 
vertical  datum 


ClMrwatar  Creek Mouth  at  Peltier  Lake 

Just  dommstream  o(  Main 

Street 
Just  upstream  ol  Main  Street 
Eastern  corporate  limits 


887 
899 


906 

906 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 


of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1978).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  June  1, 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-20821  Filed  7-5-79.  8:45  ami 
MLUNO  COOE  4210-23-K 


44  CFR  Part  67 
[Docket  No.  FI-5005] 

Final  Flood  Elevation  Determination 
for  the  City  of  Shorewood,  Hennepin 
County,  Minn.,  Under  the  National 
Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Shorewood, 
Hennepin  County.  Minnesota. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Shorewood, 
Hennepin  County,  Minnesota. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Shorewood  are 
available  for  review  at  the  City  Hall, 
20630  Manor  Road,  Shorewood, 
Minnesota. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room ' 
5270,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of 
Shorewood,  Hennepin  County, 
Minnesota. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 


Urban  Development  Act  of  1968  (Pub.  L. 
90-^48),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevatnn 

in  feel. 

Source  of  flooding 

Location 

natk>nal 

geodetic 

vertical  datum 

Lake  Mmnetonka 

Entire  lake 

rjl 

UMI 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28. 1978),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  June  1, 1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  79-20822  Filed  7-5-79;  8:45  ami 
BIUINO  COOE  4210-23-M 


44  CFR  Part  67 

[Docket  No.  FI-49911 

Final  Flood  Elevation  Determination 
for  the  City  of  Warroad,  Roseau 
County,  Minn.,  Under  the  National 
Flood  Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Warroad,  Roseau 
County.  Minnesota. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Warroad, 
Roseau  County,  Minnesota. 

r 


ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Warroad  are 
available  for  review  at  the  City  Hall, 
Warroad,  Minnesota. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 
SUPPt^MENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Warroad, 
Roseau  County,  Minnesota. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  Of  flooding 

Elevation 

in  feet 

Locatnn                  national 

geodetic 

vertical  datum 

At  tfte  confkjence  «nm  Lake         1064 

of  ttw  Woods 
At  Canadian  National                   1064 

Railway 
2.1  miles  upstream  of                  1064 

Canadwn  National  Railway.    ' 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28, 1978),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  June  1, 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

I  FR  Doc.  79-20623  Filed  7-^79;  8:45  am] 
BILUNG  COOE  4210-23-M 


44  CFR  Part  67 
[Docket  No.  FI-4350] 

Final  Flood  Elevation  Determination 
for  the  City  of  Portageville,  New 
Madrid  County,  Mo.  Under  the  National 
Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
action:  Final  rule. 


':   The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Portageville, 
New  Madrid  County,  Missouri. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  ^dopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  data  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Portageville, 
New  Madrid  County,  Missouri. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  final 
elevations  for  the  City  of  Portageville 
are  available  for  review  at  the  City  Hall, 
Portageville,  Missouri. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Streef,  SW., 
Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of 
Portageville,  New  Madrid  County, 
Missouri. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  973  (Pub.  L.  93-234),  87, 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
commiuiity  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 
vertical  datum 

Main  Ditch Northeast  corporate  limit 

281 

Portageville  Open  Bay  West  corporate  limit 

At  St.  Lous  &  San  Fraricisco 
Railroad. 

279 
281 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1978),  as  amended;  42 
U.S.C.  4001-4128;  ExecuUve  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  June  1, 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc.  79-20624  Filed  7-5-79.  8:45  am) 
BILUNQ  COOE  4210-23-M 


44  CFR  Part  67 
[Docket  No.  FI-5142] 

Final  Flood  Elevation  Determination 
for  the  Village  of  Bennington,  Douglas 
County,  Nebr.  Under  the  National 
Flood  Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
action:  Final  rule. 

SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Village  of  Bennington, 
Douglas  County,  Nebraska. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Bennington, 
Douglas  County,  Nebraska. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  final 
elevations  for  the  Village  of  Bennington 
are  available  for  review  at  the  Village 
Office,  Bennington,  Nebraska. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street.  SW., 
Washington,  D.C.  20410. 
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SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Village  of 
Bennington,  Douglas  County,  Nebraska. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet 

Sourcs  of  floodnig 

Locstion 

national 
geodetic 

vertical  datum 

Big  PapilKon  Creek 

Approximately  1  38  rnles 
dowmstream  of  1S6th 
Street  (Extratemtonal 
Urrats) 

1,083 

Approximatefy  1  1  mile 

1,063 

ctownstf  earn  of  1 56tti 

Street 

Approximately  75  mile 

1,066 

downstream  of  1 56tfi 

Street 

Approximatety  260  feel 

1.092 

upstream  of  I56m  Street 

Approximately  230  leel 

1,094 

upstream  of  Bennington 

Road 

Approximatety  2,940  feet 

1.097 

upstream  of  Bennington 

Road. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28. 1978),  as  amended:  42 
U.S.C.  4001^128;  Executive  Order  12127,  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  June  1, 1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  79-20625  Filed  7-5-79:  8;45  am| 
BILLING  CODE  4210-23-M 


44  CFR  Part  67 
(Docket  No.  FI-5143] 

Final  Flood  Elevation  Determination 
for  the  City  of  Tecumseh,  Johnson 
County,  Nebr.  Under  the  National 
Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Tecumseh. 
Johnson  County.  Nebraska. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Tecumseh, 
Johnson  County,  Nebraska. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Tecumseh  are 
available  for  review  at  the  City  Hall, 
Tecumseh,  Nebraska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of 
Tecumseh,  Johnson  County,  Nebraska. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat,  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-M8),  42  U.S.C.  4001-1128,  and  44  CFR 
67.4(a)),  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 


The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In 

feet 

Source  of  flooding 

Location                  national 

geodetic 

vertical  datum 

North  For*  Big 

Upstream  side  of  12th  Street 

1,112 

Nemaha  River. 

2875  feet  upstream  from 

1.113 

121h  Street  bridge 

320  feel  downstream  from 

1,114 

1st  Street  bndge 

850  feet  downstream  from 

1.115 

Burlington  Nortf>em 

Railroad 

1 100  feel  downstream  from 

1,116 

Lincoln  Street 

2000  feet  upstream  of 

1,119 

Uncoln  Street. 

Town  BrarKh 

1,113 

Broadway  Street  txKlge 

Upstream  side  of  Broadway 

1,117 

Street  bndge 

900  leet  upstream  from 

1.118 

Broadway  Street. 

Downstream  side  of  Lincoln 

1.122 

Street. 

150  feet  upstream  from 

1,125 

Lincoln  Street 

1290  feet  upstream  from 

1.126 

Lincoln  Street. 

2100  feet  upstream  from 

1,130 

Lincoln  Street 

160  feel  downstream  from 

1,138 

Route  136 

Upstream  side  of  Route  136.. 

1,140 

1700  feet  upstream  from 

1.141 

Route  136. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28,  1978),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  June  1, 1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  79-20828  Filed  7-5-79:  8.45  am] 
BILUNG  CODE  4210-23-M 

44  CFR  Part  67 

[Docket  No.  FI-5060] 

Final  Flood  Elevation  Determination 
for  the  Village  of  Winslow,  Dodge 
County,  Nebr.  Under  the  National 
Flood  Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

ACTION:  Final  rule. 


SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Village  of  Winslow, 
Dodge  County,  Nebraska. 

These  base  (lOQ-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 


for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  Village  of  Winslow, 
Dodge  County.  Nebraska. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Winslow 
are  available  for  review  at  the  Village 
Office,  Winslow,  Nebraska. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270.  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Village  of 
Winslow,  Dodge  County.  Nebraska. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in 

eet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical  datum 

Elkhom  River 

1 .4  miles  downstream  of  U.S. 

1,213 

0.6  miles  dowmtream  of  U.S. 

1,215 

Highway  77. 

Just  upstream  of  U.S. 

1,216 

Highway  77.. 

850  feet  upstream  of 

1,218 

Highway  77  txidge. 

1 ,000  feet  upstream  of 

1^20 

Burlington  Nortttem 

Railroad. 

0.8  mile  upstream  of 

1,222 

Burlington  Northern 

Railroad. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1978).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 


FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Adminstrator,  44  FR 
20963.) 

Issued:  June  1, 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-20627  Filed  7-5-79:  8:45  am] 
BILUNG  CODE  4210-23-11 

44  CFR  PART  67 
[Docket  No.  FI-5017] 

Final  Flood  Elevation  Determination 
for  the  Town  of  Irvington,  Essex 
County,  N.J.,  Under  the  National  Flood 
Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Irvington. 
Essex  County,  New  Jersey. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

effective  date:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  Town  of  Irvington, 
Essex  County,  New  Jersey. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Irvington. 
Essex  County,  New  Jersey,  are  available 
for  review  at  the  Town  Engineer's 
Office.  Municipal  Building,  Civic  Square, 
Irvington,  New  Jersey. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-6872.  Room 
5270,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of 
Irvington,  Essex  County,  New  Jersey. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 


determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 

in  leeL 

national 

geodetic 

vertical  datum 

Elizabeth  River 

105 

115 

Nye  Avenue 

122 

Clinton  Avenue  

124 

136 

144 

147 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C,  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  June  1, 1979, 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  79-20628  Filed  7-5-79:  8:45  am] 
BILUNO  COOE  4210-23-M 


44  CFR  PART  67 
[Docket  No.  FI-4469] 

Final  Flood  Elevation  Determination 
for  the  City  of  New  Brunswick, 
Middlesex  County,  N.J.  Under  the 
National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  New  Brunswick, 
Middlesex  County,  New  Jersey. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

effective  date:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  New 
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Brunswick.  Middlesex  County,  New 
Jersey. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  New 
Brunswick.  Middlesex  County.  New 
Jersey,  are  available  for  review  at  the 
City  Hall,  New  Brunswick,  New  Jersey. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street,  SW.. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  New 
Brunswick,  Middlesex  County,  New 
Jersey. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001^128,  and  44  CFR 
67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  teet. 
Source  of  needing  Location  national 

geodetic 
vertical  datum 

Raritan  River New  Jersey  Turnpike  12 

(Upstream) 

College  Bndge  (Upstream) 12 

State  Route  18  (Upstream). .  15 

Landing  Bndge  (downstream)  17 

Lawrence  Brook New  Jersey  Turnpike  12 

(Upstream). 

State  Route  18  (Upstream).  22 

Mite  Run Franklin  Boulevard  21 

(Downstream) 

Somerset  Street  45 

(Downstream) 

Somerset  Street  (Upstream) ..  49 

Jersey  Avenue  (Upstream) 53 

Cemetery  Road  74 

(Ojwnstream) 

Cemetery  Road  (Upstream) ...  77 

Tributaiy  to  Mile  Run ..  Reed  Street  (Upstream) 70 

Jersey  Avenue  (Upstream)  83 

Tnangle  Road  (Downstream)  85 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968).  as  amended;  42 


U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  lune  1, 1979. 
Gloria  M.  fimenez, 
Federal  Insurance  Administrator. 

|FR  Doc.  79-20629  Filed  7-5-79:  8:45  am] 
BILUNO  COOE  4210-23-M 


44  CFR  Part  67 
[Docket  No.  FM979] 

Final  Flood  Elevation  Determination 
for  the  City  of  South  Amboy, 
MIddlese:;  County,  N.J.,  Under  the 
National  Flood  insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

action:  Final  rule. 

SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  South  Amboy, 
Middlesex  County.  New  Jersey. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  South  Amboy. 
Middlesex  County,  New  Jersey. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  South  Amboy, 
Middlesex  County.  New  Jersey,  are 
available  for  review  at  the  City  Hall. 
South  Amboy,  New  Jersey. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270.  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  South 
Amboy,  Middlesex  County,  New  Jersey. 
This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Slat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90^48),  42  U.S.C.  4001^128.  and  44  CFR 
67.4(a)).  An  opportunity  for  the 


community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Soma  ol  Flooding 

I 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical  datum 


Raritan  Bay Shoreline.. 


12 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  June  1, 1979. 
Gloria  M.  |imenez, 

Federal  Insurance  Administrator. 

|FR  Doc  79-20630  Filed  7-5-79:  8:45  am) 
BILLING  CODE  4210-23-M 


44  CFR  Part  67 

[Docltet  No.  FI-5069] 

Final  Flood  Elevation  Determination 
for  the  Borough  of  Watchung, 
Somerset  County,  N.J.,  Under  the 
National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
action:  Final  rule. 


summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Borough  of  Watchung, 
Somerset  County,  New  Jersey. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  Borough  of  Watchung. 
New  Jersey. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 


Sour<»  o<  flooding 


West  Branch  Stony 
Brook. 


West  Branch  Stony 
Brook  Tributary. 


elevations  for  the  Borough  of  Watchung, 
are  available  for  review  at  Borough  Hall, 
15  Mountain  Boulevard,  Watchung,  New 
Jersey. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270.  451  Seventh  Street.  SW.. 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Borough  of 
Watchung,  New  Jersey. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Location 


Elevation 
in  feet, 
national 
geodetic 

vertical  datum 


Private  Road  (3rd  crossing)—  227 

30  feef. 

Pnvate  Road  (6th  crossing)—  240^ 

20  feef.  i 

Mountain  Boulevard— 20  189 

feet- 
Brook  Dale  Road— 2a  feef...  207 
Pnvate  Road  (2nd  217 

crossing) — 30  feef. 

Dnveway  No.  1—20  feef 211 

Sunlit  Drive— 20  feef 224 

Dnveway  f^o  3-20  feef 234 

DnvewayNo  4— 30feef 248 

Footbndge  No  2—30  feef....  251 

Mountain  Bbulevard— 20  259 

feef. 


Source  of  fkMding 


Location 


Elevation 

in  feet. 

national 

geodetic 

vertical  datum 


Green  Brook Raymond  Avenue— 20  feef ..  129 

TeniH  Road— 30  feef 137 

U.S.  Route  22—20  feef 147 

Road  Bridge— 30  feef 158 

Park  Avenue— 20  feef 159 

Union  Avenue— 20  feef 161 

Dam  Ruins— 20  feef 193 

New  Providence  Road— 30  199 

feef 

Valley  Road— 30  feef 205 

Oak  Way— 20  feef 210 

Pnvate  Road— 20  feef 235 

Bonnie  Bum  Road— 20  feef .  254 

Plainfield  Avenue  (1st  259 

crossing)— 20  feef. 

Interstate  Highway  78  (1st  308 

crossing) — 40  feef. 

Plainfiekj  Avenue  (2nd  349 

crossing)- 20  feef. 

Plainfield  Avenue  (3rd  377 

crossing) — 30  feef. 

Appletree  Road— 20  feef 396 

Stony  Brook Johnston  Drive — 30  feef 116 

Somerset  street— 30  feef 188 

East  Branch  Stony         Stirling  Road— 20  feef 189 

Brook.                       Pnvate  Road  downstream  of  191 

Best  Lake  Dam— 30  feef. 

Best  Lake  Dam— 60  feef ....  191 

iBest  Lake  Oanv— 20  feef 200 

Valley  Onve— 20  feef 221 


'Upstream  from  centerkne 
"Downstream  from  centertine 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 

Issued:  June  1, 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-20631  Filed  7-5-79;  8:45  am) 
BILUNG  COOE  4210-23-M 


44  CFR  Part  67 
[Docket  No.  FI-5070] 

Final  Flood  Elevation  Determination 
for  ttie  Borough  of  Westviiie, 
Gloucester  County,  N.J.,  Under  the 
National  Flood  Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Final  rule. 

SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Borough  of  Westviiie, 
Gloucester  County,  New  Jersey. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  data  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  Borough  of  Westviiie, 
New  Jersey. 

ADDRESSEES:  Maps  and  other 
information  showing  the  detailed 
outlines  of  the  flood-prone  areas  and  the 


final  elevations  for  the  Borough  of 
Westviiie,  are  available  for  review  at 
Borough  Hall,  114  Crown  Point  Road, 
Westviiie,  New  Jersey. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270.  451  Seventh  Street.  SW.. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  the  Borough  of 
Westviiie.  New  Jersey. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234J. 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevation, 

mfeM 

Source  of  Flooding 

Locatnn                 national 

geodetic 

vertical  datum 

Big  Timber  Creek 

Corvail — at  centertine 10 

Interstate  295— at  centertine            10 

Tributary  No.  1 

Intersection  of  Woodlnne                 10 

Avenue  and  4th  Avenue 

Intersection  of  Wilk>w  Road            10 

and  High  Street 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  June  1, 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc.  79-20632  Filed  7-5-78;  8:45  am] 
BILUNO  COOE  4210-23-M 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Education 

45  CFR  Part  116a 

Financial  Assistance  to  Local 
Educational  Agencies  To  Meet  the 
Special  Educational  Needs  of 
Educationally  Deprived  and  Neglected 
and  Delinquent  Children;  interpretive 
Rule 

agency:  Office  of  Education,  HEW. 

ACTION:  Interpretation  of  the  amount  of 
Federal  funds  that  must  be  refunded  to 
the  Office  of  Education  (OE)  in  cases  in 
which  a  post-expenditure  audit  reveals 
a  violation  of  the  Title  I,  ESEA, 
comparability  requirement. 

summary:  The  Commissioner  of 
Education  is  issuing  this  interpretation 
to  clarify  the  amount  of  Federal  funds 
that  must  be  refunded  to  the  Office  of 
Education  for  noncompliance  with  the 
"comparability"  requirement  under  Title 
I  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended.  This 
interpretation  identifies  what 
expenditures  are  to  be  included  in 
establishing  the  total  amount  to  be 
recovered  from  a  State  educational 
agency  (SEA)  if  a  post-expenditure  audit 
indicates  that  participating  local 
educational  agencies  (LEAs)  have  failed 
to  demonstrate  compliance  with  the 
comparability  provision. 

EFFECTIVE  DATE:  This  interpretation  is 
expected  to  take  effect  45  days  after  it  is 
transmitted  to  Congress.  The 
interpretation  will  be  applied  to  all 
unsettled  audits  involving  a  violation  of 
the  Title  I,  ESEA.  comparability 
requirement.  Interpretations  are 
transmitted  to  Congress  several  days 
before  they  are  published  in  the  Federal 
Register.  However,  the  effective  date  is 
changed  by  statute  if  Congress 
disapproves  the  interpretation  or  takes 
certain  types  of  adjournments.  If  you 
want  to  know  the  effective  date  of  this 
interpretation,  call  or  write  the  OE 
contact  person. 

ADDRESSES:  Submit  comments  to  Mr. 
James  R.  Ogura.  Division  of  Education 
for  the  Disadvantaged.  U.S.  Office  of 
Education,  400  Maryland  Avenue.  SW. 
.  (Room  3642.  ROB-3).  Washington.  D.C. 
20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  R.  Ogura.  (202)  245-8753. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  general.  LEAs  receive  grants  under 
title  I  to  support  programs  that 


contribute  particularly  to  meeting  the 
special  educational  needs  of 
educationally  deprived  children  in 
school  attendance  areas  with  high 
concentrations  of  children  from  low- 
income  families.  The  Commissioner 
makes  payments  to  SEAs  according  to  a 
formula  based  on  the  number  of  children 
from  low-income  families  living  in  the 
school  districts  of  each  State.  LEAs  then 
apply  to  the  State  for  title  I  grants. 

A  participating  SEA  provides  an 
assurance  to  the  Commissioner  that  it 
will  approve  only  those  applications 
that  meet  the  title  I  requirements  and 
that  those  requirements  will  be 
enforced.  One  of  the  requirements  is 
that  an  LEA  may  receive  title  I  funds 
only  if  State  and  local  funds  are  used  to 
provide  in  each  project  area  services 
that  are  at  least  comparable  to  services 
being  provided  in  non-project  areas  or 
schools  (20  U.S.C.  2736(e)).  This  is  called 
the  comparabiUty  requirement. 

The  specific  rules  for  complying  with 
the  comparability  requirement  are 
stated  in  §  116a.26  of  the  title  I 
regulations.  Under  §  116a.26.  the  SEA 
shall  require  each  LEA  to  submit  a    • 
report  containing  sufficient  information 
to  enable  the  State  to  make  a 
comparability  determination. 

This  determination  is  based  on — 

(1)  The  number  of  children  enrolled 
per  instructional  staff  member:  and 

(2)  The  annual  expenditure  per  child 
for  salaries,  less  longevity  payments,  for 
instructional  staff  members. 

Data  for  the  report  shall  be  collected 
no  later  than  November  1  of  each  fiscal 
year  and  shall  be  filed  with  the  SEA  no 
later  than  December  1. 

If  any  school  serving  a  project  area 
fails  to  demonstrate  comparability,  and 
if  the  LEA  does  not  submit  a  revised 
report  by  December  1  showing  that 
comparability  has  been  achieved,  the 
SEA  shall  suspend  the  approval  of  the 
project  until  a  satisfactory  report  is 
submitted.  Title  I  funds  may  not  be  used 
to  pay  for  obligations  during  a  period  of 
suspension. 

If  the  LEA  does  not  submit  a  revised 
report  demonstrating  the  achievement  of 
comparability  by  March  31,  the  SEA, 
after  notifying  the  applicant  agency  and 
providing  opportunity  for  a  hearing, 
shall  finally  disapprove  the  project  and 
reallocate  all  unobligated  funds  in  the 
applicant's  allocation  as  of  December  1. 

Several  post-expenditure  audits  of 
LEAs  have  raised  questions  as  to  the 
amount  of  funds  OE  should  seek  to 
recover  in  finding  that  an  LEA  failed  to 
meet  the  comparabiHty  requirement  in 
some  of  its  schools  served  by  title  I.  The 
title  I  statute  requires  full  compliance 
with  comparability  as  a  precondition  to 


the  award  of  a  title  I  grant.  Therefore,  in 
previous  cases  the  Deputy 
Commissioner  for  the  Bureau  of 
Elementary  and  Secondary  Education 
has  demanded  a  refund  of  an  LEA's 
total  allocation  if  the  comparability 
requirement  was  not  met. 

To  date,  none  of  these  audits  has 
reached  final  resolution.  A  recovery 
measure  of  the  total  title  I  allocation 
constitutes,  in  many  cases,  the 
imposition  of  a  severe  penalty  since  the 
amount  to  be  recovered  is  not  related  to 
the  degree  of  noncompliance  with  the 
comparability  requirement. 

At  the  same  time,  however,  the  law 
requires  that  the  comparability 
requirement  be  met  in  each  school 
served  by  title  I.  The  Commissioner 
considers  the  title  I  funds  spent  in  any 
school  that  failed  to  meet  the 
comparability  requirement  to  be 
misspent  Federal  funds.  Therefore,  the 
Commissioner  has  determined  that  OE 
should  recover  from  the  SEA  the  amount 
of  title  I  funds  expended  to  operate  the 
programs  in  each  school  out  of 
compliance  with  the  comparability 
requirement,  rather  than  the  entire 
amount  of  title  I  funds  spent  by  the 
district. 

The  appropriate  period  for  recovering 
expenditures  is  the  entire  year,  unless 
the  audit  specifies  or  the  SEA  is  able  to 
document  that  the  period  of 
noncomparability  was  a  period  less  than 
the  entire  year. 

This  interpretation  does  not  alter  any 
of  the  actions  required  of  a  State  agency 
by  45  CFR  116a.26(a)  and  116a.26(f). 
Specifically,  an  SEA  may  not  approve 
an  application  of  an  LEA  unless  that 
LEA  has  demonstrated  compliance  with 
the  comparability  requirement.  In 
addition,  the  SEA  shall  suspend 
approval  of  an  LEA's  project  if  the  LEA 
fails  to  demonstrate  the  achievement  of 
comparability  by  December  1.  If 
comparability  is  not  demonstrated  by 
March  31.  the  SEA.  after  proper 
notification  and  provision  for  a  hearing, 
shall  finally  disapprove  the  project  and 
reallocate  unobligated  funds  to  other 
complying  LEAs. 

Invitation  to  Comment 

Although  the  Commissioner  will  be 
publishing  a  Notice  of  Proposed 
Rulemaking  for  title  I  in  the  near  future, 
there  is  immediate  need  to  publish  an 
interpretive  rule  that  the  HEW  Audit 
Agency  and  OE  can  apply  to  audits  in 
process  or  those  that  remain  unresolved. 
Since  the  final  regulations  for  title  I  will 
include  a  section  on  the  recovery  of 
funds  in  a  case  in  which  a  post- 
expenditure  audit  finds  a  violation  of 
the  comparability  requirement,  the 


Commissioner  invites  interested  persons 
to  submit  for  consideration  comments, 
suggestions,  and  recommendations  on 
this  interpretation.  These  comments 
should  be  submitted  to  Mr.  James  R. 
Ogura  at  the  address  above. 

Comments  must  be  received  on  or 
before  August  20, 1979. 

Interpretation 

The  Commissioner  issues  the 
following  interpretation:  If  a  local 
educational  agency  (LEA)  fails  to 
comply  with  the  title  I  comparability 
requirement,  the  State  educational 
agency  (SEA)  shall  refund  to  the  Office 
of  Education  (OE)  the  total  amount  of 
title  I  funds  expended  to  operate  the 
programs  in  each  noncomparable  school 
during  the  period  of  noncomparability. 
Included  in  the  amount  to  be  recovered 
are — 

(1)  All  the  expenditures  directly 
attributable  to  the  title  I  programs  in 
each  noncomparable  school — direct 
costs — such  as  salaries,  fringe  benefits, 
materials  and  supplies,  equipment,  and 
transportation. 

(2)  The  prorated  share  of  all  the  title  I 
expenditures  that  are  made  on  a  shared 
basis  with  other  project  schools; 

(3)  The  prorated  share  of  all 
districtwide  title  I  costs — costs  not 
directly  attributable  to  any  particular 
project  school — including  expenditures 
for  supervision  of  instructional  or 
supportive  components,  monitoring, 
evaluation,  and  training;  and 

(4)  The  prorated  share  of  all  the 
indirect  costs  attributable  to  the  title  I 
program. 

The  amount  of  shared  costs  under 
category  (2)  charged  to  each 
noncomparable  school  shall  be  based  on 
the  ratio  of  the  direct  costs  charged  to 
title  I  for  that  school  (as  determined 
under  category  (1))  to  the  total  amount 
of  direct  costs  for  all  the  schools 
involved  in  the  shared  service  or 
programs.  For  example,  if 
noncomparable  school  A  with  direct 
costs  of  $30,000  and  noncomparable 
school  B  with  direct  costs  of  $20,000 
share  in  a  title  I  service  costing  $10,000, 
school  A  is  charged  with  $6,000 
($30,000/$50,000  or  60%  X  $10,000)  and 
school  B  is  charged  with  $4,000  ($20,000 
or  $50,000  40%  X  $10,000).  School  A  is 
charged  with  a  total  of  $36,000  for 
expenditures  under  categories  (1)  and 
(2)  ($30,000  for  direct  costs  plus  $6,000  in 
shared  costs),  and  school  B  is  charged 
with  a  total  of  $24,000  under  these 
categories  ($20,000  for  direct  costs  plus 
$4,000  in  shared  costs). 

The  prorated  share  of  the  districtwide 
costs  under  category  (3)  and  the 
prorated  share  of  the  indirect  costs 


under  category  (4)  for  each 
noncomparable  school  are  based  on  the 
ratio  of  the  total  of  the  direct  and  shared 
costs  under  categories  (1)  and  (2)  for 
each  noncomparable  school  to  the  total 
of  the  direct  and  shared  costs  for  all 
project  locations.  Therefore,  if  the  total 
of  the  direct  and  shared  costs  for  all 
project  locations  in  the  LEA  is  $500,000, 
and  noncomparable  school  A  has  a  total 
of  $36,000  in  direct  and  shared  costs, 
school  A  is  charged  with  7.2%  ($36,000)/ 
($500,000)  of  the  total  districtwide 
expenditures  under  category  (3)  and 
7.2%  of  the  total  indirect  costs  under 
category  (4).  If  the  LEA  has  districtwide 
title  I  expenditures  of  $100,000  and 
districtwide  title  I  indirect  costs  of 
$50,000,  school  A  would  be  charged 
$7,200  (7.2%  X  $100,000)  for  districtwide 
expenditures  under  category  (3)  and 
$3,600  (7.2%  X  $50,000)  for  indirect  costs 
under  category  (4). 

Thus,  the  total  amount  of  title  I  funds 
that  must  be  refunded  because  school  A 
did  not  meet  the  comparability 
requirement  is  $46,800  ($30,000  in  direct 
costs,  $6,000  in  shared  costs,  $7,200  in 
districtwide  expenditures,  and  $3,600  in 
indirect  costs). 

(20  U.S.C  1234a:  2736(e}:  2835(b)). 
(Catalog  of  Federal  Domestic  Assistance  No. 
13.428  Educationally  Deprived  Children — 
Local  Educational  Agencies] 

Dated:  June  19, 1979. 
Ernest  L.  Beyer, 
Commissioner  of  Education. 

(FR  Doc.  79-20746  Filed  7-V-79: 8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[AmdL  No.  7  to  Service  Order  No.  1240] 

Chicago  &  North  Western 
Transportation  Co.  Authorized  To 
Operate  Over  Tracks  of  the  Kansas 
City  Southern  Railway  Co. 

Decided:  June  27, 1979. 
Service  date:  June  29, 1979. 
AGENCY:  Interstate  Commerce 
Commission. 

action:  Emergency  Order.  Amendment 
No.  7  to  Service  Order  No.  1240. 

SUMMARY:  This  amendment  extends  an 
emergency  order  which  authorizes  the 
Chicago  and  North  Western 
Transportation  Company  (CNW)  to 
operate  an  unused  yard  of  the  Kansas 
City  Southern  Railway  Company  (KCS) 
at  Kansas  City,  Missouri.  Increases  in 
traffic  on  the  CNW  in  the  Kansas  City 


area  have  resulted  in  severe  congestion 
and  delays  to  shipments  in  the  Kansas 
City  terminals  of  that  line.  The  adjoining 
Hennig  Street  Yard  of  the  KCS  is  no 
longer  needed  by  that  line  because  of 
changes  in  operating  patterns. 

DATES:  Effective  11:59  p.m..  June  30. 
1979.  and  continuing  in  effect  until 
further  order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT  ). 

Kenneth  Carte*,  telephone  (202)  275- 
7840. 

Upon  further  consideration  of  Service 
Order  No.  1240  (41  FR  15698,  48343;  42 
FR  22367,  44546;  43  FR  9282;  43  FR  39795, 
45586;  and  44  FR  6729),  and  good  cause 
appearing  therefor: 

It  is  ordered,  §  1033.1240  Chicago  and 
North  Western  Transportation  Company 
Authorized  To  Operate  Over  Tracks  of 
the  Kansas  City  Southern  Railway 
Company,  Service  Order  No.  1240  is 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  June  30, 
1979. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission,  at 
.Washington,  D.C,  and  by  filing  a  copy 
with  the  Director,  Office  of  th^  Federal 
Register. 

By  the  Conunission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  MichaeL 
H.  G.  Homme,  Jr. 

Secretary. 

(FR  Doc.  79-20792  Filed  7-5-79:  8:45  am) 
BILLING  COOE  7035-01-H 


49  CFR  Part  1033 

[Amdt  No.  8  to  Service  Order  No.  1231] 

Consolidated  Rail  Corp.  Authorized  To 
Operate  Over  Tracks  of  Louisville  and 
Nashville  Railroad  Co. 

Decided:  June  27, 1979. 

AGENCY:  Interstate  Commerce 
Commission. 


UMI 
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action:  Emergency  Order.  Amendment 
No.  8  to  Service  Order  No.  1231. 

summary:  Service  Order  No.  1231 
authorizes  the  Consohdated  Rail 
Corporation  to  operate  over  tracks 
abandoned  by  the  Louisville  and 
Nashville  Railroad  at  Brazil,  Indiana,  for 
the  purpose  of  providing  rail  service  to 
shippers  served  by  those  tracks.  The 
involved  tracks  are  to  be  sold  to 
Consolidated  Rail  Corporation.  The 
order  is  printed  in  full  in  the  Federal 
Register  Volume  41  at  page  8480.  This 
amendment  extends  the  order  for  six 
months. 

dates:  Effective  11:59  p.m..  June  30, 
1979,  and  continuing  in  effect  until 
further  order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 

Kenneth  Carter,  telephone  (202)  275- 
7840. 

Upon  further  consideration  of  Service 
Order  No.  1231  (41  FR  8480, 15414.  27729; 
42  FR  3310.  34520;  43  FR  762.  28496;  and 
44  FR  874),  and  good  cause  appearing 
therefor: 

//  is  ordered.  §  1033.1231  Consolidated 
Rail  Corporation  Authorized  To  Operate 
Over  Tracks  of  Louisville  and  Nashville 
Railroad  Company,  Service  Order  No. 
1231  is  amended  by  substituting  the 
following  paragraph  (f)  for  paragraph  (f) 
thereof: 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  June  30, 
1979. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission,  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  R.  Michael. 
H.  G.  Homme,  Jr., 
Secretary. 

|FR  Doc.  79-20790  Filed  7-^-79: 8:45  am) 
BILLrNG  COOE  703$-01-M 


49  CFR  Part  1033 

[Revised  Service  Order  No.  1342] 

Illinois  Terminal  Railroad  Co. 
Authorized  To  Operate  Over  Tracks  of 
Illinois  Central  Gulf  Railroad  Co. 

decided:  June  27, 1979. 

agency:  Interstate  Commerce 
Commission. 

action:  Emergency  Order.  Revised 
Service  Order  No.  1342. 

summary:  The  Illinois  Terminal 
Railroad  Company  (ITC)  operates 
between  Peoria,  Illinois,  and  East  St. 
Louis,  Illinois,  over  lines  of  the  Illinois 
Central  Gulf  (ICG).  Revised  Service 
Order  No.  1342  authorizes  the  ITC  to 
operate  over  the  ICG  between 
Springfield  and  Wood  River,  Illinois,  via 
Carlinville,  Illinois. 

DATES:  Effective  11:59  p.m.,  June  28, 
1979,  and  continuing  in  effect  until 
further  order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter.  (202)  275-7840. 

The  line  of  the  Illinois  Central  Gulf 
Railroad  Company  (ICG)  between 
Springfield.  Illinois,  and  Mont,  Illinois, 
presently  used  by  the  Illinois  Terminal 
Railroad  Company  (ITC)  as  a  part  of  its 
main  line  between  Springfield  and  East 
St.  Louis,  Illinois,  via  Litchfield,  Illinois, 
has  deteriorated  and  is  inoperable.  The 
ICG  and  the  ITC  have  agreed  to  route 
ITC  trains  between  Springfield  and  East 
St.  Louis  over  other  tracks  of  the  ITC  via 
the  ICG  line  between  Springfield  and 
Wood  River.  Illinois,  via  Carlinville. 
Illinois,  a  distance  or  approximately  77.0 
miles. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring 
operation  of  ITC  trains  over  these  tracks 
of  the  ICG  in  the  interest  of  the  public; 
that  notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

//  is  ordered.  §  1033.1342  Illinois 
Terminal  Railroad  Company  Authorized 
To  Operate  Over  Tracks  of  Illinois 
Central  Gulf  Railroad  Company. 

(a)  The  Illinois  Terminal  Railroad 
Company  (ITC)  is  authorized  to  operate 
over  tracks  of  the  Illinois  Central  Gulf 
Railroad  Company  (ICG)  between 
Springfield,  Illinois,  and  Wood  River, 
Illinois,  a  distance  of  approximately  77.0 
miles. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  ITC  over  tracks  of  the 


ICG  is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  by  the  ITC  over  the  tracks  of  the 
ICG  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

(d)  Nothing  in  this  order  shall  be 
deemed  to  prejudge  the  decisions  of  the 
Commission  in  the  applications  of  the 
ITC  seeking  permanent  authority  to 
operate  over  these  tracks  of  the  ICG. 

(e)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  June  28, 
1979. 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

(49  U.S.C.  (10304-10305)  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C., 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  R.  Michael. 
H.  G.  Homme,  ]r.. 

Secretary. 

(FR  Doc  79-20793  Filed  7-5-79:  8:45  am]  — 
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49  CFR  Part  1033 

[Amdt.  No.  9  to  Service  Order  No.  1242] 

Kansas  City  Southern  Railway  Co. 
Authorized  to  Operate  Over  Certain 
Tracks  of  Southern  Pacific 
Transportation  Co. 

Decided:  June  27, 1979. 

Service  Date:  June  29,  1979. 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Emergency  Order.  Amendment 
No.  9  to  Service  Order  No.  1242. 


SUMMARY:  Service  Order  No.  1242 
authorizes  the  Kansas  City  Southern 
(KCS)  to  operate  over  tracks  of  the 
Southern  Pacific  Transportation 
Company  (SP)  at  Lake  Charies, 
Louisiana.  The  KCS  drawbridge  over  the 
Calcasieu  River  at  Lake  Charles  is 
unserviceable  because  of  failure  of  the 
machinery  used  to  open  and  close  the 
span,  isolating  a  major  industrial  district 


served  by  the  Kansas  City  Southern 
from  the  remainder  of  the  system. 

dates:  Effective  11:59  p.m..  June  30, 
1979,  and  continuing  in  effect  until 
further  order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter,  telephone  (202)  275- 
7840. 

Upon  further  consideration  of  Service 
Order  No.  1242,  (41  FR  18053,  31824, 
48344;  42  FR  6584,  39221;  43  FR  4432, 
34147,  39795;  and  44  FR  6731)  and  good 
cause  appearing  therefor: 

It  is  ordered.  §  1033.1242  The  Kansas 
City  Southern  Railway  Company 
Authorized  To  Operate  over  Certain 
Tracks  of  Southern  Pacific 
Transportation  Company,  Service  Order 
No.  1242  is  amended  by  substituting  the 
.following  paragraph  (e)  for  paragraph 
(e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  June  30, 
1979. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission,  at 
Washington,  D.C.,  and  by  filing  a  cOpy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S.   ' 
Turkington  and  John  R.  Michael. 
H.  G.  Honmie,  Jr., 
Secretary. 

(FR  Doc.  79-20789  Filed  7-5-79:  8:45  am] 
BILUNG  COOE  703S-01-M 


49  CFR  Part  1033 

(Amdt.  No.  1  to  Service  Order  No.  1351] 

Massachusetts  Central  Railroad  Corp. 
Authorized  To  Operate  Over  Tracks 
Fomerly  Operated  by  Boston  and 
Maine  Corp.,  Robert  W.  Meserve  and 
Benjamin  H.  Lacy,  Trustees 

Decided:  June  27, 1979. 
Service  date:  June  29. 1979. 


AGENCY:  Interstate  Commerce 
Commission. 

action:  Emergency  Order.  Amendment 
No.  1  to  Service  Order  No.  1351. 

summary:  Service  Order  No.  1351 
authorizes  the  Massachusetts  Central 
Railroad  Corporation  to  operate  over 
tracks  of  the  Boston  and  Maine, 
including  interchange  tracks  connecting 
with  the  Consolidated  Rail  Corporation 
for  the  purpose  of  restoring  rail  service 
to  these  shippers. 

DATES:  Effective  11:59  p.m.,  June  30, 
1979,  and  continuing  in  effect  until 
further  order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter,  telephone  (202)  275- 
7840. 

Upon  further  consideration  of  Service 
Order  No.  1351,  (44  FR  879)  and  good 
cause  appearing  therefor: 

It  is  ordered.  §  1033.1351 
Massachusettes  Central  Railroad 
Corporation  Authorized  To  Operate 
Over  Tracks  Formerly  Operated  by 
Boston  and  Maine  Corporation,  Robert 
W.  Meserve  and  Benjamin  H.  Lacy, 
Trustees,  Service  Order  No.  1351  is 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  June  30, 
1979. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission,  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  R.  Michael. 
H.  G.  Homme,  Jr., 

Secretary. 

(FR  Doc.  79-20791  Filed  7-5-79: 8:45  am] 
BILLING  CODE  703S-01-M 


49  CFR  Part  1033 

[Amdt  No.  1  to  Service  Order  No.  1350] 

West  Virginia  Railroad  Maintenance 
Authority  Authorized  To  Operate  Over 
Tracks  Abandoned  by  the  Chesapeake 
and  Ohio  Railway  Co. 

Decided:  June  27, 1979. 

Service  date:  June  29, 1979. 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Emergency  order.  Amendment 
No.  1  to  Service  Order  No.  1350. 

summary:  The  Chesapeake  and  Ohio 
Railway  Company  (CO)  has  been 
authorized  to  abandon  its  line  between 
North  Caldwell,  West  Virginia,  and 
Durbin,  West  Virginia.  Service  Order 
No.  1350  authorizes  the  West  Virginia 
Railroad  Maintenance  Authority  to 
commence  operations  on  a  portion  of 
the  CO  line  in  order  to  provide 
uninterrupted  rail  service  to  shippers 
located  on  this  line. 

DATES:  Effective  11:59  p.m.,  June  30, 
1979,  and  continuing  in  effect  until 
further  order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT  J. 

Kenneth  Carter,  telephone  (202)  275- 
7840. 

Upon  further  consideration  of  Service 
Order  No.  1350,  (44  FR  877)  and  good 
cause  appearing  therefor: 

//  is  ordered.  §  1033.1350  West 
Virginia  Railroad  Maintenance 
Authority  Authorized  To  Operate  Over 
Tracks  Abandoned  by  the  Chesapeake 
and  Ohio  Railway  Company,  Service 
Order  No.  1350  is  amended  by 
substituting  the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

(g)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  June  30, 
1979. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission,  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 
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By  the  Commission.  Railroad  Service  Board, 
members  Joel  E.  Bums.  Robert  S.  Turkington 
and  John  R.  Michael. 

H.  G.  Honune,  fr.. 

Secretary. 

[FR  Doc.  79-20788  Filed  7-5-7B;  8:45  am) 
MLUNO  CODE  703S-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

50  CFR  Part  32 

Opening  of  Medicine  Lake  National 
Wildlife  Refuge,  Montana,  To  Hunting 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Special  Regulation. 

summary:  The  Director  has  determined 
that  the  opening  to  hunting  of  Medicine 
Lake  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreation 
opportunity  to  the  public. 
DATES:  September  1, 1979,  through 
December  31,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  R.  Bellinger,  Medicine  Lake,  MT 
59247,  Telephone  Number  AC  406-789- 
2305. 

SUPPLEMENTARY  INFORMATION: 

§  32.12  Special  regulations;  migratory  game 
birds;  for  individual  wildlife  refuge  area. 

Migratory  game  bird  hunting  is 
permitted  on  the  Medicine  Lake 
National  Wildlife  Refuge,  Montana,  only 
on  the  area  designated  by  signs  as  being 
open  to  migratory  game  bird  hunting. 
This  area  comprises  10,163  acres  and  is 
delineated  on  maps  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Area  Manager,  U.S.  Fish  and 
Wildlife  Service.  Federal  Building,  Room 
3035.  316  North  26th  Street,  Billings,  MT 
59101.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations 
subject  to  the  following  condition: 

1.  Vehicle  travel  is  permitted  only  on 
designated  trails. 

§  32.22    Special  regulations;  upland  game 
birds  and  jackrabbits;  for  individual  wildlife 
refuge  areas. 

Upland  game  bird  and  jackrabbit 
hunting  is  permitted  on  the  Medicine 
Lake  National  Wildlife  Refuge, 
Montana,  only  on  the  areas  designated 
by  signs  as  being  open  to  upland  game 
hunting.  These  areas  comprising  10,163 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Area  Manager,  U.S.  Fish 


and  Wildlife  Service,  Federal  Building, 
Room  3035.  316  North  26th  Street, 
Billings,  MT  59101.  Hunting  shall  be  in 
accordance  with  all  applicable  State 
regulations  subject  to  the  following 
condition: 

1.  Vehicle  travel  is  permitted  only  on 
designated  trails. 

§  32.32    Special  regulations;  big  game;  for 
Individual  wildlife  refuge  areas. 

Big  game  hunting  is  permitted  on  the 
Medicine  Lake  National  Wildlife  Refuge, 
Montana,  only  on  the  areas  designated 
by  signs  as  being  open  to  big  game 
hunting.  These  areas  comprising  10,163 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Area  Manager,  U.S.  Fish 
and  Wildlife  Service,  Federal  Building, 
Room  3035,  316  North  26th  Street, 
Billings,  MT  59101.  Hunting  shall  be  in 
accordance  with  all  applicable  State 
regulations  subject  to  the  following 
conditions: 

1.  Unlimited  vehicle  travel  is 
permitted  only  on  county  roads.  In  the 
hunting  areas,  vehicle  travel  is  permitted 
only  for  the  retrieval  of  deer  on 
designated  retrieval  roads. 

2.  Horses  may  be  used  only  for  the 
retrieval  of  big  game. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

(Sec.  2,  33  Stat.  614,  as  amended:  sec.  5,  43 
Stat.  651;  sec.  5.  45  Stat.  449;  sec.  10,  45  Stat. 
1224;  sec.  4,  48  Stat.  402.  as  amended;  sec.  4, 
48  Stat.  451,  as  amended:  sec' 2.  48  Stat.  1270; 
sec.  4.  80  Stat.  927:  5  U.S.C.  301, 16  U.S.C.  685, 
725,  690d,  715i.  664.  718d.  43  U.S.C.  315a;  16 
use.  460k.  668dd;  sec.  2,  80 Stat.  926;  16 
U.S.C.  668bb). 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
and  0MB  Circular  A-107. 
lay  R.  Bellinger, 
Refuge  Manager. 
June  22. 1979. 

|FR  Doc.  79-20817  Filed  7-5-79:  8:45  am) 
BILLING  CODE  4310-5S-M 
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Proposed  Rules 


Federal  Register 
Vol.  44,  No.  131 
Friday,  July  6,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Office  Of  the  Secretary 

[7  CFR  Part  1] 

Rules  of  Practice  Governing  Cease 
and  Desist  Proceedings  Under  Section 
2  of  the  Capper-Volstead  Act 

agency:  Office  of  the  Secretary. 
action:  Proposed  Rulemaking. 

summary:  The  proposed  rules  of 
practice  published  hereafter  apply  to 
review  of  cooperative  marketing 
activities,  and  the  conduct  of  cease  and 
desist  proceedings,  under  section  2  of 
the  Capper-Volstead  Act  (42  Stat.  388,  7 
U.S.C.  292). 

The  proposed  rules  were  prepared  in 
response  to,  and  in  conformance  with,  a 
report  entitled  "Undue  Price 
Enhancement  by  Agricultual 
Cooperatives."  Copies  of  this  report  may 
be  obtained  from  the  Information  Staff, 
Economics,  Statistics,  and  Cooperaties 
Service,  Room  448,  500  12th  Street  S.W., 
Washmgton,  D.C.  20250. 

DATE:  Comments  must  be  received  on  or 
before  September  7, 1979. 

ADDRESS:  Comments  should  be  mailed 
to  the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  C.  Chernauskas,  Office  of  the 
General  Counsel,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250; 
telephone  (202)  447-5935. 
SUPPLEMENTARY  INFORMATION:  Section  1 

of  the  Capper-Volstead  Act  (7  U.S.C. 
291)  grants  a  limited  antitrust  exemption 
to  associations  of  producers 
(agricultural  cooperatives).  A 
cooperative  association  which  fails  to 
meet  the  requirements  of  section  1,  or 
which  engages  in  anti-competitive 
activities  beyond  the  exemptions 
intended  by  the  Act,  may  also  be  subject 
to  antitrust  enforcement  under  the 
jurisdiction  of  the  Federal  Trade 
Commission  or  the  Department  of 
Justice.  In  addition,  the  Secretary  of 


Agriculture  has  responsibility  to  bring 
an  administrative  action  if  he  has 
reason  to  believe  that  certain  activities 
of  a  cooperative  association — otherwise 
qualified  for  antitrust  exemption  under 
section  1  of  the  Act — unduly  enhances 
the  price  of  any  agricultural  product. 

Section  2  of  Capper-Volstead  Act 
requires  the  Secretary  to  institute 
administrative  cease  and  desist 
proceedings  against  an  agricultural 
cooperative  association  if  he  has  reason 
to  believe  that  the  association 
monopolizes  or  restrains  trade  in 
interstate  or  foreign  commerce  to  such 
an  extent  that  the  price  of  any 
agricultural  product  is  unduly  enhanced 
therby.  The  instigating  factor  of  a  cease 
and  desist  proceeding  under  section  2  of 
the  Act  is  "reason  to  believe"  by  the 
Secretary  that  undue  price  enhancement 
exists. 

Information  on  activities  by 
cooperative  associations  which  may 
unduly  enhance  the  price  of  an 
agricultural  product  may  come  from 
agencies  within  the  Department  of 
Agriculture,  other  federal  agencies,  or 
from  interested  members  of  the  public. 
Such  information  will  be  reviewed  and 
analyzed  by  a  Capper-Volstead 
Monitoring  Office  under  the  direction  of 
the  Director  of  Economics,  Policy 
Analysis  and  Budget.  If  the  Director 
finds  that  there  is  reason  to  believe  that 
cooperative  practices  are  unduly 
enhancing  a  price  of  any  agricultural 
commodity,  cease  and  desist 
proceedings  will  be  instituted  under 
these  rules. 

Section  2  of  the  Capper-Volstead  Act 
further  provides  for  a  factual  and  legal 
review  of  the  Secretary's  cease  and 
desist  order  by  a  federal  district  court  if 
judicial  review  and  enforcement  is 
requested  by  the  association.  Federal 
Court  enforcement  will  also  be 
instituted  if  the  association  fails  to 
comply  with  the  Secretary's  order  for 
thirty  days.  The  proposed  rules  of 
practice  incorporate  due  process 
elements  of  the  Administrative 
Procedure  Act  as  far  as  possible.  The 
Secretary  and  the  Cooperative 
Association  are  considered  adverse 
parties  in  the  proceedings.  The  facts  will 
be  independently  and  impartially 
considered  by  an  Administrative  Law 
Judge  who  will  make  a  recommendation 
to  the  Judicial  Officer.  The  Judicial         ^ 
Officer  will  enter  the  final  agency  ' 


decision.  If  the  facts  show  undue  price 
enhancement  such  as  prohibited  by 
section  2  of  the  Capper-Volstead  Act,  a 
cease  and  desist  order  will  issue. 
The  following  rules  of  practice, 
therefore,  are  proposed  pursuant  to  the 
authority  contained  in  section  2  of  the 
Capper-Volstead  Act  (42  Stat.  388,  7 
U.S.C.  292). 

Dated:  June  29, 1979. 
Bob  Bergland, 

Secretary. 

PART  1— ADMINISTRATIVE 
REGULATIONS 

Subpart  I— Rules  of  Practice  Governing 
Cease  and  Desist  Proceedings  Under 
Section  2  of  the  Capper-Volstead  Act 

Sec. 

§  1.160    Scope  and  Applicability  of  Rules  in 

This  Part 
§  1.161    Definitions 
§  1.162    Institution  of  Proceedings 
§  1.163.    The  Complaint 
§  1.164    Answer 
§  1.165    Amendments 
§  1.166    Consent  Order 
§  1.167    Prehearing  Conference 
§  1.168    Procedure  for  Hearing 
§  1.169    Post-Hearing  Procedure 
§  1.170    Decision  by  the  Judicial  Officer 
§  1.171    Intervention 
§  1.172    Motions  and  Requests 
§1.173    Judges 
§  1.174    Filing;  Service:  Extension  of  Time: 

and  Computation  of  Time 
§  1.175    Procedure  Following  Entry  of  Cease 

and  Desist  Order 
Authority:  42  Stat.  388,  7  U.S.C.  291,  292. 

§  1 . 1 60.    Scope  and  applicability  of  rules  in 
this  part. 

The  rules  of  practice  in  this  part  shall 
be  applicable  to  cease  and  desist 
proceedings,  initiated  upon  complaint  by 
the  Secretary  of  Agriculture,  pursuant  to 
§  2  of  the  Capper-Volstead  Act. 

§  1.161.    Definitions. 

As  used  in  this  part,  words  in  the 
single  form  shall  be  deemed  to  import 
the  plural,  and  vice  versa,  as  the  case 
may  require.  The  following  terms  shall 
be  construed,  respectively,  to  mean: 

(a)  "Act"  means  the  Capper-Volstead 
Act,  approved  February  18, 1922,  42  Stat. 
388,  7  U.S.C.  291,  292. 

(b)  "Complaint"  means  a  formal 
complaint  instituted  by  the  Secretary  of 
Agriculture  requiring  respondent  to 
show  cause  why  an  order  should  not  be 
made  directing  it  to  cease  and  desist 
from  acts  of  monopolization  or  restraint 
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of  trade,  which  result  in  undue  price 
enhancement. 

(c)  "Complainant"  means  the 
Secretary  of  Agriculture,  United  States 
Department  of  Agriculture,  or  any 
officer(s)  or  employer(s)  to  whom 
authority  has  heretofore  been  delegated, 
or  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

(d)  "Respondent"  means  the 
cooperative  association,  or  associations, 
against  whom  a  complaint  has  been 
issued. 

(e)  "Hearing  Clerk"  means  the 
Hearing  Clerk,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

(f)  "Judge"  means  any  Administrative 
Law  Judge  appointed  pursuant  to  5 
U.S.C.  3105  (the  Administrative 
Procedure  Act]  and  assigned  to  the 
Proceeding  involved. 

(gj  "Judicial  Officer"  means  an  official 
of  the  United  States  Department  of 
Agriculture  delegated  authority  by  the 
Secretary,  pursuant  to  the  Act  of  April  4, 
1940  (7  U.S.C.  450c-450g  and 
Reorganization  Plan  No.  2  of  1953  (5 
U.S.C.  1976  ed.,  Appendix,  p.  784),  to 
perform  the  function  involved  (7  CFR 
2.35),  or  the  Secretary  if  he  exercises  the 
authority  so  delegated. 

(h)  "Decision"  means  the  Judicial 
OfHcer's  final  decision,  and  includes  (1) 
fmdings  and  conclusions  and  the 
reasons  or  basis  therefor  on  all  material 
issues  of  fact,  law,  or  discretion,  (2) 
orders,  and  (3)  rulings  on  proposed 
findings,  conclusions  and  order 
submitted  by  the  parties.  The  Judicial 
Officer  may  adopt  the  recommendation 
of  the  Administrative  Law  Judge  as  his 
final  decision. 

(i)  "Hearing"  means  that  part  of  the 
proceeding  which  involves  the 
submission  of  evidence  before  the  Judge 
for  the  record  in  the  proceeding. 

(j)  "Director"  shall  mean  the  Director 
of  Economics,  Policy  Analysis  and 
Budget. 

(k)  "Capper-Volstead  Monitoring 
Office"  shall  mean  the  office,  under  the 
direction  of  the  Director  of  Economics, 
Policy  Analysis  and  Budget,  which  shall 
monitor  the  effect  of  cooperative 
marketing  practices  on  short  and  long 
term  price  behavior  of  agricultural 
products,  review  and  investigate 
information  received  from  public  and 
private  sources,  under  the  direction  of 
the  Director,  with  respect  to  section  2  of 
the  Act. 

(1)  "Association"  means  a  cooperative 
association,  a  federation  of 
cooperatives,  or  other  association  of 
agricultural  producers,  as  defined  in 
section  1  of  the  Act. 


§  1.162.    Institution  of  proceedings. 

(a)  Filing  of  Information.  Any  person 
having  information  that  any  agricultural 
association,  as  defined  in  the  Capper- 
Volstead  Act.  is  engaed  in  any  practice 
which  monopolizes  or  restrains  trade  in 
interstate  or  foreign  commerce  to  such 
an  extent  that  the  price  of  any 
agricultijural  product  is  unduly  enhanced 
by  reason  thereof,  may  submit  such 
information  to  the  Capper-Volstead 
Monitoring  Office.  Such  information 
shall  be  in  writing  and  shall  contain  a 
complete  statement  of  facts  detailing  the 
price  enhancement  and  the  practices 
alleged. 

(b)  Consideration  of  Information.  The 
Capper-Volstead  Monitoring  Office  shall 
consider  all  information  filed  under  part 
(a)  of  this  section,  and  any  other 
information  which  the  office  may  obtain 
relating  to  a  violation  of  section  2  of  the 
Act.  If  the  Director  finds  that  there  is 
reason  to  belive  that  any  association 
monopolizes  or  restrains  trade  in 
interstate  or  foreign  commerce  to  such 
an  extent  that  the  price  of  any 
agricultural  product  is  unduly  enhanced 
thereby  he  shall  cause  a  compliant  to  be 
filed,  requiring  the  association  to  show 
cause  why  an  order  should  not  be  made 
directing  the  assoication  to  cease  and 
desist  from  such  monopolization  or 
restraint  of  trade.  The  compliant  shall 
be  filed  with  the  Hearing  Clerk,  who 
shall  assign  to  the  proceeding  a  docket 
number  and  effect  service  upon 
respondent. 

§  1.163.    The  complaint 

The  Compliant  shall  state  briefly  all 
allegations  of  fact  which  constitute  a 
basis  for  the  proceeding,  and  shall 
designate  a  time  and  place  for  the 
hearing  in  the  matter,  which  shall  be  at 
least  30  days  after  the  service  of  the 
complaint  upon  the  respondent. 

§  1.164.    Answer. 

(a)  Filing  and  Service.  Within  20  days 
after  service  of  the  complaint,  or  such 
other  time  as  may  be  specified  therin, 
the  respondent  shall  file  with  the 
Hearing  Clerk,  an  answer,  signed  by  the 
respondent  or  his  attorney.  The  answer 
shall  be  served  upon  the  complainant  by 
the  Hearing  Clerk. 

(b)  Contents.  The  answer  shall  clearly 
admit,  deny,  or  explain  each  of  the 
allegations  of  the  complaint,  and  shall 
clearly  set  forth  any  affirmative  defense. 

(c)  Default.  Failure  to  file  an  answer 
shall  constitute  an  admission  of  the 
allegations  in  the  complaint,  and  may  be 
the  basis  for  a  decision  by  the  Secretary 
without  oral  hearing. 


S  1.165.    Amendments. 

Amendments  to  the  complaint  may  be 
made  prior  to  the  filing  of  an  answer  in 
which  case  the  time  for  filing  the  answer 
shall  be  extended  20  days  or  for  other 
time  agreed  to  by  the  parties.  After  the 
answer  is  filed,  amendments  to  the 
complaint,  or  to  the  answer  or  other 
pleading,  may  be  made  by  agreement  of 
the  parites  or  allowed  at  the  discretion 
of  the  Judge.  In  case  of  an  amendment 
which  significantly  changes  the  issues, 
the  hearing  shall,  on  the  request  of  a 
party,  be  postponed  or  adjourned  for  a 
resonable  period,  if  the  Judge 
determines  that  such  action  is  necessary 
to  aviod  prejudice  to  the  party. 

§  1.166.    Consent  order. 

At  any  time,  complainant  and 
respondent  may  agree  to  the  entry  of  a 
consent  order.  Such  order  shall  be 
entered  by  the  Secretary,  and  become 
effective  on  the  date  specified  therein. 

9  1.167.    Prehearing  conference. 

Upon  motion  of  a  party  or  upon  the 
Judge's  own  motion,  the  Judge  may 
direct  the  parties  to  attend  a  prehearing 
conference  when  the  Judge  finds  the 
proceeding  would  be  expedited  by 
prehearing  discussions  and  could  result 
in  stipulations  for  the  purpose  of  (a) 
simplifying  the  issues,  (b)  limitation  of 
expert  or  other  witnesses,  and  (c)  such 
other  matters  as  may  expedite  and  aid 
in  the  disposition  of  the  proceeding. 

§  1.168.    Procedure  for  hearing. 

(a)  Time  and  Place.  The  oral  hearing 
shall  be  held  at  such  time  and  place  as 
specified  in  the  complaint,  and  not  less 
than  30  days  after  service  thereof  The 
time  and  place  of  the  hearing  may  be 
changed  for  good  cause,  by  the  Judge, 
upon  motion  of  either  complainant  or 
respondent. 

(b)  Appearances.  The  parties  may 
appear  in  person  or  by  counsel  or  by 
other  representative.  Persons  who 
appear  as  counsel  or  in  a  representaive 
capacity  must  conform  to  the  standards 
of  ethical  conducts  required  of 
practitioners  before  the  courts  of  the 
United  States. 

(c)  Order  qf  Proceeding.  Except  as 
otherwise  may  be  determined  by  the 
Judge,  the  complainant  shall  proceed 
first  at  the  hearing. 

(d)  failure  to  Appear.  If  respondent, 
after  being  duly  notified,  fails  to  appear 
at  the  hearing,  and  no  good  cause  for 
such  failure  is  established,  complainant 
shall  present  a  prima  facie  case  on  the 
matters  denied  in  the  answer. 

(e)  evidence.  (1)  The  testimony  of 
witnesses  at  the  hearing  shall  be  upon 
oath  or  affirmation,  reported  verbatim. 


and  subject  to  cross-examination. 
Evidence  which  is  immaterial, 
irrelevant,  or  unduly  repetitious,  or 
which  is  not  of  the  sort  upon  which 
responsible  persons  are  accustomed  to 
rely,  shall  be  excluded  insofar  as 
practicable. 

(2)  Objections.  If  a  party  objects  to  the 
admission  of  any  evidence  or  to  the 
limitation  of  the  scope  of  any 
examination  or  cross-examination,  he 
shall  briefly  state  the  grounds  of  such 
objections,  whereupon  an  automatic 
exception  will  follow  if  the  objection  is 
overruled  by  the  Judge.  The  ruling  of  the 
Judge  on  any  objection  shall  be  part  of 
the  transcript.  Only  objections  made 
before  the  Judge  may  subsequently  be 
relied  upon  in  the  proceeding. 

(3)  Official  Records  or  Documents.  An 
official  record  or  document,  if 
admissible  for  any  purpose,  shall  be 
admissible  in  evidence  without  the 
production  of  the  person  who  made  or 
prepared  the  same,  and  shall  he  prima 
facie  evidence  of  the  relevant  facts 
stated  therein.  Such  record  or  document 
shall  be  evidenced  by  any  official 
publication  thereof  or  by  a  copy 
certified  by  a  person  having  legal 
authority  to  make  such  certification. 

(4)  Exhibits.  Unless  the  Judge  finds 
that  the  furnishing  of  multiple  copies  is 
impracticable,  four  copies  of  each 
exhibit  shall  be  filed  with  the  Judge 
unless  the  Judge  finds  that  a  greater  or 
lesser  number  is  desirable.  A  true  copy 
of  an  exhibit  may  be  substitute  for  the 
original. 

(5)  Official  Notice.  Official  notice 
shall  be  taken  of  such  matters  as  are 
judicially  noticed  by  the  courts  of  the 
United  States  and  of  any  other  matter  of 
technical,  scientific,  or  commercial  fact 
of  established  character:  Provided,  That 
the  opposing  party  shall  be  given 
adequate  opportunity  to  show  that  such 
facts  are  erroneously  noticed. 

(6)  Offer  of  Proof  Whenever  evidence 
is  deleted  from  the  record,  the  party 
offering  such  evidence  may  make  an 
offer  of  proof  which  shall  be  included  in 
the  transcript.  The  offer  of  proof  shall 
consist  of  a  brief  statement  describing 
the  evidence  excluded.  If  the  evidence 
consists  of  a  brief  oral  statement  or  of 
an  exhibit,  it  shall  be  inserted  into  the 
transcript  in  toto.  In  such  event,  it  shall 
be  considered  a  part  of  the  transcript 
and  record  if  the  Judicial  Officer  decides 
that  the  Judge's  ruling  in  excluding  the 
evidence  was  erroneous  and  prejudicial. 
The  Judge  shall  not  allow  the  insertion 
of  such  excluded  evidence  in  toto  if  the 
taking  of  such  evidence  will  consume 
considerable  time  at  the  hearing.  In  the 
latter  event,  if  the  Judicial  Officer 
decides  that  the  Judge's  ruling  excluding 


the  evidence  was  both  prejudicial  and 
erroneous,  the  hearing  may  be  reopened 
to  permit  the  taking  of  such  evidence. 

(7)  Affidavits.  Affidavits  may  be 
submitted  into  evidence,  in  lieu  of 
witness  testimony,  only  to  the  extent, 
and  in  the  manner  agreed  upon  by  the 
parties.  4, 

§  1.169    Post-hearing  procedure. 

(a)  Corrections  to  Transcript.  (1)  At 
any  time,  but  not  later  than  the  time 
fixed  for  filing  proposed  findings  of  fact, 
conclusions  and  order,  or  briefs,  as  the 
case  may  be,  any  party  may  file  a 
motion  proposing  corrections  to  the 
transcript.  v 

(2)  Unless  a  party  files  such  a  motion 
in  the  manner  prescribed,  the  transcript 
shall  be  presumed,  except  for  obvious 
typographical  errors,  to  be  a  true, 
correct,  and  complete  transcript  of  the 
testimony  given  at  the  hearing  and  to 
contain  an  accurate  description  or 
reference  to  all  exhibits  received  in 
evidence  and  made  part  of  the  hearing 
record,  and  shall  be  deemed  to  be 
certified  without  further  action  by  the 
judge. 

(3)  At  any  time  prior  to  the  filing  of 
the  Judge's  recommended  decision  and 
after  consideration  of  any  objections 
filed  as  to  the  transcript,  the  Judge  may 
issue  an  order  making  any  corrections  in 
the  transcript  which  the  Judge  finds  are 
warranted,  which  corrections  shall  be 
entered  onto  the  original  transcript  by 
the  Hearing  Clerk  (without  obscuring  the 
original  test). 

(b)  Proposed  Findings  of  Fact. 
Conclusions,  Order  and  Briefs.  The 
parties  may  file  with  the  Hearing  Clerk 
proposed  findings  of  fact,  conclusions 
and  order  based  solely  upon  the  record 
and  on  matters  subject  to  official  notice, 
and  briefs  in  support  thereof  The  Judge 
shall  announce  at  the  hearing  a  definite 
period  of  time  within  which  these 
documents  may  be  filed. 

(c)  Judge 's  Recommended  Decision. 
The  Judge,  within  a  reasonable  time 
after  the  termination  of  the  period 
allowed  for  the  filing  of  proposed 
findings  of  fact,  conclusions  and  orders, 
and  briefs  in  support  thereof  shall 
prepare,  upon  the  basis  of  the  record 
and  matters  officially  noticed,  and  shall 
file  with  the  Hearing  Clerk,  a 
recommended  decision. 

(d)  Transmittal  of  Record  to  Judicial 
Officer.  As  soon  as  practicable  after  the 
entry  of  the  Judge's  recommended 
decision,  the  Hearing  Clerk  shall 
assemble  and  transmit  the  entire  record 
of  the  proceeding  to  the  Judicial  Officer 
for  a  final  decision. 


§  1.170.    Decision  by  the  judicial  officer. 

(a)  Exceptions  to  Recommended 
Decision.  Within  20  days  after  service  of 
the  Judge's  recommended  decision,  a 
party  who  disagrees  with  the  decision, 
or  any  part  thereof  or  any  ruling  by  the 
Judge  or  any  alleged  deprivation  of  the 

I  rights  may  file  with  the  Hearing  Clerk, 
such  exceptions  as  the  party  may  desire 
the  Judicial  Officer  to  consider.  A  brief 
may  be  filed  in  support  of  such 
exceptions.  The  exceptions  and  brief 
shall  be  served  upon  the  opposing  party. 

(b)  Response  to  Exceptions,  within  20 
days  after  the  service  of  exceptions  and 
any  brief  in  support  thereof  any 
opposing  or  intervening  party  may  file 
with  the  Hearing  Clerk  a  response  in 
support  of  or  in  opposition  to  the 
exceptions,  and  in  such  response  any 
relevant  issue  be  raised. 

(c)  Oral  Argument.  A  party  may 
attach  to  exceptions  or  a  response 
thereto,  a  request  for  an  opportunity  for 
oral  argument  before  the  Judicial 
Officer.  Failure  to  make  such  request  in 
writing,  shall  be  deemed  a  waiver  of 
oral  argument.  The  Judicial  Officer  may 
grant,  refuse,  or  limit  any  request  for 
oral  argument.  Oral  argument  shall  not 

~'  be  transcribed  unless  so  ordered  in 
advance  by  the  Judicial  Officer  for  good 
cause  shown  upon  request  of  a  party  or 
upon  the  Judicial  Officer's  own  motion. 

(d)  Decision  of  the  Judicial  Officer  As 
soon  as  practicable  after  consideration 
of  exceptions  and  oral  argument,  if  any, 
the  Judicial  Officer,  upon  the  basis  of 
and  after  due  consideration  of  the 
record  and  any  matter  of  which  official 
notice  is  taken,  shall  render  his  decision. 
If  the  Judicial  Officer  decides  that  no 
change  or  modification  of  the  Judge's 
recommended  decision  is  warranted,  the 
Judicial  Officer  may  adopt  the  Judge's 
decision  as  the  final  order  in  the 
proceeding.  The  order  of  the  Judicial 
Officer  shall  become  effective  on  the 
date  it  is  issued. 

''§  1.171.    Intervention. 

Intervention  under  these  rules  shall 
not  be  allowed,  except  that,  in  the 
discretion  of  the  Judicial  Officer,  or  the 
judge,  any  person  showing  a  substantial 
interest  in  the  outcome  of  the  proceeding 
shall  be  permitted  to  participate  in  oral 
or  written  argument  pursuant  to  sections 
10  and  11  herein. 

§  1.172.    Motions  and  requests. 

(a)  General  All  motions  and  requests 
shall  be  filed  with  the  Hearing  Clerk, 
and  shall  be  served  upon  the  parties, 
except  those  made  on  record  during  the 
oral  hearing.  The  Judge  shall  rule  upon 
all  motions  and  requests  filed  or  made 
prior  to  the  filing  of  the  certification  of 
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the  transcript.  Thereafter,  the  Judicial 
Officer  will  rule  on  any  motions  or 
requests. 

(b)  Motions  Entertained.  Any  motion 
will  be  entertained  except  a  motion  to 
dismiss  on  the  pleadings.  All  motions 
and  requests  concerning  the  complaint 
must  be  made  within  the  time  allowed 
for  filing  an  answer. 

(c^  Contents.  All  written  motions  and 
requests  shall  state  the  particular  order, 
ruling,  or  action  desired  and  the  grounds 
therefor. 

(d)  Response  to  Motions  in  Request. 
Within  ten  days  after  service  of  any 
written  motion  or  request,  or  within 
such  shorter  or  longer  period  as  may  be 
fixed  by  the  Judge  or  the  Judicial  Officer 
the  opposing  party  may  file  a  response 
to  the  motion  or  request. 

(e)  Certification  to  the  fudicial 
Officer.  The  submission  or  certification 
of  any  motion,  request,  objection,  or 
other  question  to  the  Judicial  Officer 
prior  to  the  time  when  the  Judge's 
certification  of  the  transcript  is  filed 
with  the  Hearing  Clerk,  shall  be  made 
by  and  in  the  discretion  of  the  Judge. 
The  Judge  may  either  rule  upon  or 
certify  the  motion,  request,  objection,  or 
other  question  to  the  Judicial  Officer,  but 
not  both. 

91.173.    Judges. 

(a)  Assignment.  No  Judge  shall  be 
assigned  to  serve  in  any  proceeding  who 
(1)  has  any  pecuniary  interest  in  any 
matter  or  business  involving  in  the 
proceeding,  (2)  is  related  within  the  third 
degree  by  blood  or  marriage  to  any 
party  to  the  proceeding,  or  (3)  has 
participated  in  the  investigation 
preceding  the  institution  of  the 
proceeding  or  in  determination  that  it 
should  be  instituted  or  in  the 
preparation  of  the  moving  paper  or  in 
the  development  of  the  evidence  to  be 
introduced  therein. 

(b)  Disqualification  of  Judge.  (1)  Any 
party  to  the  proceeding  may,  by  motion 
made  to  the  Judge,  request  that  the  Judge 
disqualify  himself  and  withdraw  from 
the  proceeding.  Such  motion  shall  set 
forth  with  particularity  the  alleged 
disqualification.  The  Judge  may  then 
either  rule  upon  or  certify  the  motion  to 
the  Judicial  Officer,  but  not  both. 

(2)  A  Judge  will  withdraw  from  any 
proceeding  in  which  he  deems  himself 
disqualified  for  any  reason. 

(c)  Conduct.  At  no  stage  of  the 
proceeding  between  its  institution  and 
the  issuance  of  the  final  decision  shall 
the  Judicial  Officer  or  the  Judge  discuss 
ex  parte  the  merits  of  the  proceeding 
with  any  person  who  is  connected  with 
the  proceeding  as  an  advocate  or  in  an 
investigative  capacity,  or  with  any 


representative  of  such  person:  Provided, 
That  procedural  matter  shall  not  be 
included  with  in  the  limitation:  and 
Provided  further,  That  the  Judicial 
Officer  or  Judge  may  discuss  the  merits 
of  the  case  with  such  a  person  if  all 
parties  to  the  proceeding,  or  their 
representatives,  have  been  given  an 
opportunity  to  be  present.  Any 
memorandum  or  other  communication 
addressed  to  the  Judicial  Officer  or  a 
Judge,  during  the  pendency  of  the 
proceeding,  and  relating  to  the  merits 
therof,  by  or  on  behalf  of  any  party  or 
any  interested  person,  shall  be  filed  with 
the  Hearing  Clerk.  A  copy  therof  shall 
be  served  upon  the  parties  to  the 
proceeding,  and,  in  the  discretion  of  the 
Judge  or  the  Judicial  Officer,  opportunity 
may  be  given  to  file  a  reply  thereto 
within  a  specified  period. 

(d)  Powers.  Subject  to  review  by  the 
Judicial  Officer  as  provided  elsewhere 
in  this  part,  the  Judge,  in  any  proceeding 
assigned  to  him  shall  have  power  to: 

(1)  Rule  upon  motions  and  requests; 

(2)  Set  the  time  and  place  of  any 
requested  formal  pre-hearing 
conference,  adjourn  the  hearing  from 
time  to  time,  and  change  the  time  and 
place  of  hearing; 

(3)  Administrator  oaths  and 
affirmations; 

(4)  Examine  witnesses  and  receive 
evidence; 

(5)  Admit  or  exclude  evidence; 

(6)  Hear  oral  argument  on  facts  or 
law; 

(7)  Do  all  acts  and  take  all  measures 
necessary  for  the  maintenance  of  order 
and  the  efficient  conduct  of  the 
proceeding. 

(e)  Who  May  Act  in  the  Absence  of 
the  Judge.  In  the  case  of  the  absence  of 
the  Judge  or  upon  his  inability  to  act,  the 
powers  and  duties  to  be  performed  by 
him  under  these  Rules  of  Practice  in 
connection  with  a  proceeding  assigned 
to  him  may,  without  abatement  of  the 
proceeding,  be  assigned  to  any  other 
Judge. 

§  1.174.    Filing;  service;  extensions  of  time; 
and  computation  of  time. 

(a)  Filing:  Number  of  Copies.  Except 
as  otherwise  provided  by  the  Judge  or 
the  Secretary,  all  documents  or  papers 
required  or  authorized  by  the  rules  in 
this  part  to  be  filed  with  the  Hearing 
Clerk  shall  be  filed  in  quadruplicate: 
Provided.  That,  where  there  are  parties 
to  the  proceeding  in  addition  to 
complainant  and  respondent,  an 
additional  copy  shall  be  filed  for  each 
such  additional  party.  Any  document  or 
paper,  required  or  authorized  under  the 
rules  in  this  part  to  be  filed  with  the 
Hearing  Clerk,  shall,  during  the  course 


of  an  oral  hearing,  be  filed  with  the 
Judge. 

(b)  Service:  Proof  of  Service.  Copies  of 
all  such  documents  or  papers  required 
or  authorized  by  the  rules  in  this  part  to 
be  filed  with  the  Hearing  Clerk,  shall  be 
served  upon  the  parties  by  the  Hearing 
Clerk,  or  by  some  other  employee  of  the 
Department,  or  by  a  U.S.  Marshall  or  his 
Deputy.  Service  shall  be  made  either  (1) 
by  delivering  a  copy  of  the  document  or 
paper  to  the  individual  to  be  served  or 
to  a  member  of  the  partnership  to  be 
served,  or  to  the  president,  secretary,  or 
other  executive  officer  or  any  director  of 
the  corporation  or  association  to  be 
served,  or  to  the  attorney  or  agent  of 
record  of  such  individual,  partnership, 
corporation,  organization,  or 
association;  or  (2)  by  leaving  a  copy  of 
the  document  or  paper  at  the  principal 
office  or  place  of  business  or  residence 
of  such  individual,  partnership, 
corporation,  organization,  or 
association,  or  of  his  or  its  attorney  or 
agent  of  record  and  mailing  by  regular 
mail  another  copy  to  each  person  at 
such  address;  or  (3)  by  registering  or 
certifying  and  mailing  a  copy  of  the 
document  or  paper,  addressed  to  such 
individual,  partnership,  corporation, 
organization,  or  association,  or  to  his  or 
its  attorney  or  agent  of  record,  at  his  or 
its  last  known  residence  or  principal 
office  or  place  of  business:  Provided, 
That  if  the  registered  or  certified 
document  or  paper  is  returned 
undelivered  because  the  addressee 
refused  or  failed  to  accept  delivery,  the 
document  or  paper  shall  be  served  by 
remailing  it  by  regular  mail.  Proof  of 
service  hereunder  shall  be  made  by  the 
certification  of  the  person  who  actually 
made  the  service:  Provided.  That  if  the 
service  be  made  by  mail,  as  outlined  in 
paragraph  (b)(3)  of  this  section  proof  of 
service  shall  be  made  by  the  return  post 
office  receipt,  in  the  case  of  registered  or 
certified  mail,  or  by  the  certificate  of  the 
person  who  mailed  the  matter  by  regular 
mail.  The  certificate  and  post  office 
receipt  contemplated  herein  shall  be 
filed  with  the  Hearing  Clerk,  and  the 
fact  of  filing  therof  shall  be  noted  in  the 
record  of  the  proceeding. 

(c)  Extension  of  Time.  The  time  for  the 
filing  of  any  document  or  paper  required 
or  authorized  under  the  rules  in  this  part 
to  be  filed  may  be  extended  by  the  Judge 
prior  to  the  filing  of  the  certification  of 
the  transcript  if  there  there  is  good 
reason  for  the  extension.  In  all  instances 
in  which  time  permits,  notice  of  the 
request  for  extension  of  the  time  shall  be 
given  to  the  other  party  with  opportunity 
to  submit  views  concerning  the  request. 

(d)  Effective  Date  of  Filing.  Any 
document  or  paper  required  or 


authorized  under  the  rules  in  this  part  to 
be  filed  shall  be  deemed  to  be  filed  at 
the  time  when  it  reaches  the  Department 
of  Agriculture  in  Washington,  D.C.;  or,  if 
authorized  to  be  filed  with  an  officer  or 
employee  of  the  Department  at  any 
place  outside  the  District  of  Columbia,  it 
shall  be  deemed  to  be  filed  at  the  time 
when  it  reaches  the  office  of  such  officer 
or  employee. 

(e)  Computation  of  Time.  Saturdays, 
Sundays  and  Federal  holidays  shall  be 
included  in  computing  the  time  allowed 
for  the  filing  of  any  document  or  paper: 
Provided,  That  when  such  time  expires 
on  a  Saturday,  Sunday  or  Federal 
holiday,  such  period  shall  be  extended 
to  include  the  next  following  business 
day. 

§  1.175.    Procedure  following  entry  of 
cease  and  desist  order. 

(a)  Request  for  Judicial  Review.  An 
association  subject  to  a  cease  and  desist 
order  may,  within  thirty  days  following 
the  date  of  the  order,  request  the 
Secretary  to  institute  proceedings  for 
judicial  review  of  the  order.  Such 
request  shall,  to  the  extent  practicable, 
identify  findings  of  fact,  conclusions  of 
law,  and  any  part  of  the  order  which  the 
association  claims  are  in  error.  The 
Secretary  shall,  therupon,  file  in  the 
district  court  in  the  judicial  district  in 
which  such  association  has  its  principal 
place  of  business,  a  certified  copy  of  the 
order  and  of  all  records  in  the 
proceeding,  including  the  request  of  the 
association,  together  with  a  petition 
asking  that  the  order  be  affirmed  and 
enforced. 

(b)  Enforcement.  If  an  association 
subject  to  a  cease  and  desist  order  fails 
or  neglects,  within  thirty  days  of  the 
date  of  the  order,  or  at  any  time 
therafter,  to  obey  such  order,  and  has 
not  made  a  request  for  judicial  review 
as  provided  above,  the  Secretary  shall 
file  in  the  district  court  in  the  judicial 
district  in  which  such  association  has  its 
principal  place  of  business  a  certified 
copy  of  the  order  and  of  all  records  in 
the  proceeding,  together  with  a  petition 
asking  that  the  order  be  enforced. 

(c)  Notice.  The  Secretary  shall  give 
notice  of  the  filing  of  a  petition  for 
enforcement  or  review  to  the  Attorney 
General,  and  to  the  association,  by 
service  of  a  copy  of  the  petition. 

|FR  Doc.  79-20785  Filed  7-5-79;  8:45  am] 
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Food  and  Nutrition  Service 
[7  CFR  Part  226] 

Child  Care  Food  Program 

Correction 

In  FR  Doc.  79-20396,  appearing  at 
page  39078  in  the  issue  for  Tuesday,  July 
3. 1979  make  the  following  correction: 

On  page  39093,  under  §  226.8, 
paragraphs  (b)  (l)-(7),  (c)  and  (d)  were 
inadvertently  omitted;  they  should  read 
as  follows: 

§  226.8    State  agency  responsibilities  for 
financial  management. 

***** 

(b)  *  *  * 

(1)  Accurate,  current,  and  complete 
disclosure  of  the  financial  results  of 
Program  activities  in  accordance  with 
Federal  reporting  requirements. 

(2)  Records  of  Program  operations 
which  will  adequately  identify  funds 
authorizations,  obligations,  unobligated 
balances,  assets,  liabilities,  outlays,  and 
income.  State  agencies  shall  maintain 
documentation  of  all  claims  against 
institutions  under  §  226.15.  The  records 
may  be  kept  in  their  original  form  or  on 
microfilm,  and  shall  be  retained  for  a 
period  of  three  years  after  the  date  of 
submission  of  the  Final  Financial  Status 
Report  (Standard  Form  269),  except  that, 
if  audit  findings  have  not  been  resolved, 
the  records  shall  be  retained  beyond  the 
three-year  period  as  long  as  required  for 
the  resolution  of  the  issues  raised  by  the 
audit.  Reports  shall  continue  to  be 
submitted  on  a  regular  basis  after  the 
end  of  the  fiscal  year  to  which  they 
pertain  until  all  unpaid  obligations  have 
been  liquidated  at  which  time  the  next 
report  made  should  be  marked  "Final" 
and  submission  discontinued  for  the 
fiscal  year. 

(3)  Records  which  identify  disallowed 
costs  and  offsets  resulting  from  FNS  or 
other  determinations  and  the  disposition 
of  these  amounts.  Procedures  must  be  in' 
effect  to  prevent  State  agency  claims  for 
these  costs  under  program 
administration. 

(4)  Effective  control  and 
accountability  by  the  State  agency  for 
all  Program  funds,  property,  and  other 
assets  acquired  with  Program  funds. 
State  agencies  and  subagencies  or 
contractors  shall  adequately  safeguard 
all  such  assets  and  shall  assure  that 
they  are  used  for  Program  authorized 
purposes. 

(5)  Controls  which  minimize  the  time 
between  the  receipt  of  Federal  funds 
from  the  United  States  Treasury  and 
their  payment  to  institutions.  In  the 
letter-of-credit  system,  the  State  agency 


shall  make  drawdowns  from  the  United 
States  Treasury  through  a  United  States 
Treasury  Regional  Disbursing  Office  in  ' 
amounts  as  close  as  possible  to  their 
needs.  Advances  made  by  the  State 
agency  to  institutions  should  conform  to 
these  same  standards. 

(6)  Support  and  source  documents  for 
costs. 

(7)  Audit  trails  including  identification 
of  time  periods,  initial  and  summary 
accounts,  cost  determination  and 
allocation  procedures,  cost  centers  or 
other  accounting  procedures  to  support 
any  costs  claimed  for  Program 
administration. 

(c)  Management  evaluations  and 
audits.  State  agencies  shall  provide  FNS 
with  full  opportunity  to  conduct 
management  evaluations  (including 
visits  to  institutions)  of  all  operations  of 
the  State  agency  under  the  Program,  and 
shall  provide  OIG  with  full  opportunity 
to  conduct  audits  (including  visits  to 
institutions)  of  all  operations  of  the 
State  agency  under  the  Program.  Each 
State  agency  shall  make  available  its 
records,  including  records  of  the  receipt 
and  expenditure  of  funds,  upon  request 
by  FNS  or  OIG.  OIG  shall  also  have  the 
right  to  make  audits  of  the  records  and 
operations  of  any  institution. 

(d)  Reports.  Each  State  agency  shall 
submit  information  to  FNS  on  Program 
operations  and  the  use  of  Program 
funds,  on  a  quarterly  basis,  and 
information  on  the  scope  of  Program 
operations  on  an  annual  basis. 

BILLING  CODE  1S05-01-M 


Agricultural  Marketing  Service 

[7  CFR  Ch.  IX] 

[Docket  No.  AO-385] 

Grapefruit  Grown  in  a  Designated  Area 
in  California;  Recommended  Decision 
and  Opportunity  To  File  Written 
Exceptions  to  Proposed  Marketing 
Agreement  and  Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

summary:  This  recommended  decision 
proposes  a  marketing  agreement  and 
order  regulating  the  handling  of 
grapefruit  grown  in  southeastern 
California.  It  provides  interested 
persons  an  opportunity  to  file  written 
exceptions  concerning  the 
recommendations  made  therein. 

The  proposed  order  would  provide 
for:  (1)  estabhshment  of  an 
administrative  committee  of  four 
California  grapefruit  producers,  four 
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California  grapefruit  handlers,  and  one 
public  member  to  assist  the  Secretary  of 
Agriculture  in  administering  the 
proposed  marketing  agreement  and 
order  program;  (2)  authorization  for 
grade,  quality,  size  and  maturity 
regulations;  (3}  authorization  for 
production  research  and  marketing 
research  and  development  projects, 
including  advertising;  and  (4)  provisions 
relative  to  deHnitions,  expenses  and 
assessments,  inspection  and 
certhfication,  reporting  requirements, 
and  certain  miscellaneous  provisions 
included  in  all  marketing  agreement 
order  programs.  Consumers  should 
benefit  from  an  improved  product  and 
growers  by  an  expanded  market. 

DATE:  Written  exceptions  to  this 
recommended  decision  may  be  filed  by 
July  26,  1979. 

ADDRESSES:  Written  exceptions  should 
be  filed  in  duplicate  with  the  Hearing 
Clerk.  Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  where  they  will  be  available 
for  public  inspection  during  business 
hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  Chief,  Fruit  Branch, 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  Washington.  D.C.  20250.  Phone 
(202)  447-5975. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing — Issued  February  1, 1979.  and 
published  February  7, 1979  (44  FR  7729). 

PREUMINARY  STATEMENT:  Notice  is 
hereby  given  of  the  filing  with  the 
Hearing  Clerk  of  this  recommended 
decision  with  respect  to  a  proposed 
marketing  agreement  and  order 
regulating  the  handling  of  grapefruit 
grown  in  a  designated  area  in 
California. 

The  above  notice  of  filing  of  the 
decision  and  of  opportunity  to  file 
exceptions  thereto  is  issued  pursuant  to 
the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.), 
(hereinafter  referred  to  as  the  act),  and 
the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900). 

The  proposed  marketing  agreement 
and  order,  hereinafter  referred  to 
collectively  as  the  "order",  were 
formulated  on  the  record  of  a  public 
hearing  held  at  Coachella,  California, 
March  8-9. 1979.  Notice  of  the  hearing 
was  published  in  the  February  7, 1979, 
issue  of  the  Federal  Register.  The  notice 
set  forth  a  proposed  order  submitted  by 
the  California  members  of  the 


Administrative  Committee,  which 
locally  administers  Federal  Marketing 
Order  No.  909.  That  program  currently 
regulates  the  handling  of  grapefruit 
grown  in  Arizona  and  in  a  designated 
area  in  California. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
are  as  follows: 

(1)  The  existence  of  the  right  to 
exercise  Federal  jurisdiction  in  this 
instance; 

(2)  The  need  for  the  proposed 
regulatory  program  to  effectuate  the 
declared  purposes  of  the  act; 

(3)  The  definition  of  the  commodity 
and  determination  of  the  production 
area  to  be  affected  by  the  order; 

(4)  The  identity  of  the  persons  and 
transactions  to  be  regulated;  and 

(5)  The  specific  terms  and  provisions 
of  the  order  including: 

(a)  Definition  of  terms  used  therein 
which  are  necessary  and  incidental  to 
attain  the  declared  objectives  of  the  act, 
and  including  all  those  set  forth  in  the 
notice  of  hearing,  among  which  are 
those  applicable  to  the  following 
additional  terms  and  provisions; 

(b)  The  establishment,  maintenance, 
composition,  powers,  and  duties  of  a 
committee  which  shall  be  the  local 
administrative  agency  for  assisting  the 
Secretary  in  the  administration  of  the 
order; 

(c)  The  authority  to  incur  expenses 
and  the  procedure  to  levy  assessment; 

(d)  The  authority  to  establish 
production  and  marketing  research,  and 
market  development  projects; 

(e)  The  method  for  regulating  the 
handling  of  grapefruit  grown  in  the 
production  area; 

(f)  The  authority  to  exempt  from 
regulation  grapefruit  used  for  such 
special  purpose,  in  such  quantity,  or  in 
such  type  of  shipment,  as  the  committee 
with  the  approval  of  the  Secretary,  may 
specify; 

(g)  The  authority  for  inspection  and 
certification  of  shipments  of  regulated 
grapefruit; 

(h)  The  establishment  of  reporting  and 
related  recordkeeping  requirements; 

(i)  The  requirement  of  compliance 
with  all  provisions  of  the  order  and  with 
regulations  issued  pursuant  thereto;  and 

(j)  Additional  terms  and  conditions  as 

set  forth  in  § .50  through  § .58  of 

the  Notice  of  Hearing  published  in  the 
Federal  Register  of  February  7. 1979  (44 
FR  7729).  which  are  common  to  all 
marketing  agreements  and  marketing 
orders,  and  certain  other  terms  as  set 

forth  in  § .59  through  § .61 

which  are  common  to  marketing 
agreements  only. 


Findings  and  conclusions.  The 
following  findings  and  conclusions  on 
the  material  issues  are  based  on  the 
record  of  the  hearing: 

(1)  Grapefruit  grown  in  the  production 
area  (the  area  comprised  of  Imperial 
County,  that  part  of  San  Bernardino 
County  situated  east  of  a  line  due  north 
and  south  through  Rice,  that  part  of 
Riverside  County  situated  east  of  a  line 
due  north  and  south  through  the  Post 
Office  in  Whitewater,  and  that  part  of 
San  Diego  County  situated  east  of  a  line 
due  north  and  south  through  the  Post 
Office  in  Julian)  are  marketed 
throughout  the  United  States,  as  well  as 
in  several  foreign  countries.  The  major 
markets  in  the  U.S.  for  such  grapefruit 
are  in  California  and  other  western 
states,  where  it  competes  with  grapefruit 
produced  in  Arizona,  Texas  and  Florida. 

Grapefruit  produced  in  the  area  are 
prepared  for  shipment  in  intrastate  and 
interstate  commerce  in  essentially  the 
same  manner.  In  addition,  individual 
lots  of  grapefruit,  as  they  move  to 
market,  tend  to  be  similar  in  that  they 
are  sold  by  type  of  pack  and  variety 
conforming  with  a  specific  grade,  brand, 
coimt,  size,  or  minimum  diameter. 
Generally,  no  handler  supplies  any 
single  segment  of  the  market  to  the 
exclusion  of  every  other  handler. 
Therefore,  all  grapefruit  grown  in  the 
production  area  which  are  handled  in 
fresh  fruit  channels  exert  an  influence 
on  all  other  handling  of  such  grapefruit 
in  fresh  form.  Sellers  of  grapefruit,  as 
with  other  commodities,  endeavor  to 
transact  their  business  so  as  to  secure 
maximum  returns  for  the  grapefruit  they 
have  for  sale.  The  sellers  of  grapefruit 
continually  survey  all  accessible 
markets  so  as  to  take  advantage  of  the 
best  possible  opportunity  to  market  the 
fruit.  Markets  within  the  production  area 
provide  opportunities  to  dispose  of 
grapefruit  in  the  same  manner  as 
markets  outside  such  area.  The  sale  of  a 
quantity  of  grapefruit  within  such  area 
exerts  influence  on  all  other  sales  of 
grapefruit.  Buyers  generally  have  access 
to  market  information,  and  knowledge 
of  prices  in  one  area  is  used  when 
bargaining  for  grapefruit  in  another  area. 
Hence,  it  is  concluded  that  any 
movement  and  sale  of  grapefruit  grpwn 
in  the  production  area,  whether  to  a 
market  within  the  production  area  or 
outside  thereof,  affect  prices  for  all 
grapefruit  grown  in  the  production  area. 
Therefore,  it  is  found  that  all  handling  of 
grapefruit  grown  in  the  production  area 
is  either  in  the  current  of  interstate  or 
foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce; 
and,  except  as  hereinafter  otherwise 
provided,  all  handling  of  grapefruit 


grown  in  the  production  area  should  be 
subject  to  the  act  and  the  order. 

(2)  Grapefruit  production  in  the 
production  area  during  the  1977-78 
season  totaled  8,393.000  cartons  (32 
pounds),  of  which  2,550,000  were 
marketed  in  fresh  domestic  markets. 
1,233.000  in  fresh  export  markets,  and 
most  of  the  remaining  4.620,000  in 
processed  products  markets.  Grapefruit 
production  in  the  production  area  over 
the  past  five  seasons  (1973-74  through 
1977-78)  averaged  7.553.000  cartons.  Of 
this  amount,  2,620.400  were  shipped 
fresh  to  domestic  markets,  865,000  fresh 
to  export  markets,  and  most  of  the 
remaining  4,067,600  to  processing 
outlets.  Total  fresh  shipments  over  this 
5-season  period  averaged  about  46 
percent  of  the  crop.  Currently,  slightly 
over  one-half  of  the  grapefruit  crop 
produced  in  the  area  is  of  the  "pink  or 
red"  variety,  and  the  rest  of  the  "white 
or  golden"  variety.  Grapefruit 
production  in  the  area  now  constitutes 
about  5  percent  of  total  production  in 
the  United  States.  There  are  now  about 
180  grapefruit  producers  in  the 
production  area,  and  their  fruit  is 
packed  and  marketed  by  10  handlers. 

Grapefruit  produced  in  the  proposed 
production  area  along  with  grapefruit 
produced  in  Arizona  have  been  covered 
by  Federal  Marketing  Order  No.  909 
(M.O.  909)  since  1941.  Until  recently, 
grapefruit  from  the  area  covered  in  both 
states  were  subject  to  the  same  grade 
and  size  regulations  under  the  program. 
In  the  past  two  years  producers  in 
California  have  favored  regulation 
under  the  program  but  Arizona 
producers  have  not.  In  the  absence  of 
marketing  order  regulations,  grapefruit 
shipments  were  subject  only  to  a 
minimal  standard  specified  in  the 
applicable  State  agricultural  code.  The 
record  indicates  that  the  standard 
applied  to  the  California  grapefruit  was 
inadequate. 

There  are  basic  differences  in  the 
character  of  the  grapefruit  produced  in 
the  California  area  as  contrasted  with 
the  grapefruit  produced  in  Arizona. 
Some  differences  may  be  attributable  to 
differences  of  soil  and  climate. 
Indications  are  that  the  areas  in  Arizona 
where  grapefruit  is  produced  are  more 
subject  to  freezing  temperatures  which 
cause  injury  to  grapefruit  than  is  the 
California  grapefruit  area.  In  any  case, 
the  record  shows  that  fruit  produced  in 
Arizona  may  tend  to  have  coarser, 
thicker  rinds,  and  be  more  disposed 
toward  a  "sheep  nose"  shape  than 
grapefruit  produced  in  California.  These 
characteristics  add  to  the  difficulty  in 
meeting  grade  requirements.  Arizona 
producers  apprarently  feel  that  their 


marketing  objectives  can  be  met  under 
provisions  of  a  State  program  currently 
in  effect,  and  they  have  indicated  that 
they  do  not  wish  their  grapefruit  to  be 
subject  to  a  Federal  marketing  order. 

The  record  indicates  that  failure  to 
invoke  the  regulatory  provisions  of  M.O. 
909  has  allowed  the  shipment  of 
marginally  acceptable  grapefruit  from 
the  California  production  area  and  this 
has  had  a  serious  impact  on  the 
industry.  Moreover,  attempts  to  increase 
movement  and  consumption  through 
merchandising  and  promotion  efforts 
under  a  State  program  have  been 
hampered  by  the  lack  of  quality  control 
designed  to  present  to  the  consumer 
grapefruit  of  desirable  quality.  At  the 
hearing  it  was  stressed  that  in  order  to 
reverse  this  situation  and  improve 
returns,  the  image  of  California 
grapefruit  must  be  improved  by  making 
available  to  consumers  a  better  quality, 
more  uniform  product,  on  a  consistent 
basis. 

Grapefruit  produced  in  the  other 
major  grapefruit  producing  States  are 
required  to  meet  grade,  quality,  size  and 
maturity  standards  under  Federal  and 
State  marketing  programs.  In  addition, 
these  States  conduct  marketing  research 
and  development  projects  for  grapefruit 
under  such  programs.  Production  area 
grapefruit  compete  in  the  marketplace 
with  grapefruit  produced  in  these  other 
areas.  Grapefruit  from  the  production 
area  which  do  not  meet  a  desirable  level 
of  grade,  quality,  or  size  are  at  a 
disadvantage  in  gaining  consumer 
acceptance.  Such  grapefruit  tend  to 
discourage  consumption,  depress  prices 
for  all  grapefruit  and  contribute  Jo 
disorderly  marketing  conditions  for 
acceptable  quality  fruit.  Provision  for 
grade,  quality,  size  and  maturity 
requirements  and  for  production  and 
marketing  research  and  market 
development  projects,  as  contemplated 
under  the  proposed  order,  would 
provide  a  means  to  enhance  consumer 
acceptance,  increase  consumption, 
stabilize  the  market  and  increase 
returns  to  producers  for  grapefruit 
grown  in  the  proposed  production  area. 

Therefore,  it  is  concluded  that  the 
establishment  of  the  order,  providing  for 
the  regulation  of  grade,  quality,  size  and 
maturity  of  shipments  of  grapefruit 
grown  in  such  area,  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act.  Also,  the  establishment  and 
maintenance  in  effect  of  minimum 
standards  of  quality  and  maturity  when 
prices  are  above  the  parity  level,  should 
effectuate  orderly  marketing  of 
grapefruit  and  be  in  the  public  interest. 
Likewise,  it  is  concluded  that  provision 
should  be  made  in  the  order  to  enable 


the  establishment  of  production  and 
marketing  research  and  development 
projects  designed  to  assist,  improve  or 
promote  the  marketing,  distribution, 
consumption,  and  efficient  production  of 
grapefruit. 

(3)  The  term  "grapefruit"  should  be 
defined  in  the  order  to  identify  the 
commodity  to  be  regulated  thereunder. 
Such  term,  as  used  in  the  order,  refers  to 
all  varieties  of  grapefruit  classified 
botanicallyas  Citrus  paradisi, 
MacFayden,  grown  in  the  production 
area.  The  definition  of  grapefruit  should 
include  any  varieties  of  grapefruit  that 
may  be  developed  and  produced  in  the 
production  area  in  the  future.  Grapefruit 
are  readily  distinguishable  from  other 
fruits,  and  the  term  has  a  specific 
meaning  to  all  producers  and  handlers 
of  the  commodity  in  the  production  area. 

A  definition  of  the  term  "production 
area"  should  be  incorporated  in  the 
order  to  designate  the  specific  area  in 
which  the  grapefruit  to  be  regulated  are 
grown.  Such  term  should  be  defined  to 
mean  the  following  counties  or  their 
segments  in  the  State  of  California 
described  as  follows:  Imperial  County; 
thaA  part  of  San  Bernardino  County 
situated  east  of  a  line  due  north  and 
south  through  Rice;  that  part  of 
Riverside  County  situated  east  of  a  line 
due  north  and  south  through  the  Post 
Office  in  Whitewater;  and  that  part  of 
San  Diego  County  situated  east  of  a  line 
due  north  and  south  through  the  Post 
Office  in  Julian. 

The  grapefruit  produced  within  this 
area  are  similar  in  character  and  move 
freely  within  such  area  and  to  markets 
outside  thereof  and  it  would  be 
impracticable  to  limit  coverage  to  a 
lesser  area.  Moreover,  while  there  are 
areas  within  this  production  area  which 
are  not  planted  to  grapefruit,  many 
nonplanted  areas  are  suitable  for 
producing  grapefruit,  and  if  such  area 
were  excluded  and  later  planted  to 
grapefruit,  this  production  would  be 
indistinguishable  from  the  grapefruit 
which  are  subject  to  the  order.  This 
would  result  in  compliance  problems 
and  impede  the  effectiveness  of  the 
program.  The  boundaries  of  the 
production  area  are  appropriately 
delineated  to  make  it  clear  to  growers 
and  handlers  of  the  grapefruit  which  are 
subject  to  the  order.  Hence,  it  is 
concluded  that  the  production  area,  as 
hereinafter  defined,  is  the  smallest 
regional  production  area  that  is 
practicable  consistently  with  carrying 
out  the  declared  policy  of  the  act. 

(4)  The  term  "handler"  should  be 
defined  in  the  order  to  identify  the 
persons  who  are  subject  to  regulation 
under  the  order.  Since  it  is  the  handling 
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of  grapefruit  that  is  regulated,  the  term 
"handler"  should  apply  to  all  persons 
who  place  grapefruit  in  the  ciurent 
commerce  by  performing  any  of  the 
activities  within  the  scope  of  the  term 
"handle",  as  hereinafter  described.  In 
other  words,  any  person  who  is 
responsible  for  the  sale,  shipment, 
consignment,  dehvery,  or  transportation 
of  grapefruit,  or  who  in  any  other  way 
places  grapefruit  in  the  ciurent 
commerce,  should  be  a  handler  under 
the  order  and  be  required  to  carry  out 
such  activities  in  accordance  with  the 
order  provisions. 

The  term  "handle"  should  be  defined, 
as  hereinafter  set  forth,  to  identify  those 
activities  that  it  is  necessary  to  regulate 
in  order  to  effectuate  the  declared  policy 
of  the  act.  Such  activities  include  all 
phases  of  selling  and  transporting  which 
place  grapefruit  in  the  channel  of 
commerce  within  the  production  area  or 
from  the  production  area  to  any  point 
outside  thereof.  The  performance  of  any 
one  or  more  of  these  activities,  such  as 
selling,  consigning,  delivering,  or 
transporting  grapefruit  (except  as 
specifically  exempted)  by  any  person, 
including  a  producer,  either  directly  or 
through  others,  should  constitute 
handling.  In  order  to  effectuate  the 
declared  policy  of  the  act.  each  such 
person  should  be  required,  except  as 
hereinafter  indicated,  to  limit  such 
handling  of  grapefruit  to  fruit  which 
conforms  to  the  applicable  requirements 
under  the  order. 

The  sale  of  grapefruit  on  the  tree 
should  not  be  considered  "handling",  as 
handling  begins  after  the  fruit  is  picked 
from  the  tree.  After  picking,  it  is  usual 
for  grapefruit  to  be  sorted,  graded, 
packed,  or  otherwise  prepared  for 
market.  Such  preparation  generally 
involves  transportation  to  a 
packinghouse  where  equipment  and 
facilities  are  available  for  sorting, 
grading,  and  packing.  The  producer  in 
such  instances  properly  relies  on  the 
person  preparing  the  grapefruit  for 
market  to  see  that  the  fruit  which  is 
thereafter  shipped  meets  all  applicable 
requirements  for  marketing.  Moreover, 
such  activities  are,  of  necessity, 
preliminary  to  placing  the  grapefruit  in 
marketing  charmels.  It  would  not  be 
practicable  and  would  unnecessarily 
complicate  the  administration  of  the 
order  to  endeavor  to  require  persons 
engaged  in  the  preparation  of  grapefruit 
for  market  to  meet  the  requirements  of 
regulations  under  the  program  until  after 
such  preparation.  Therefore,  such 
activities  should  be  excluded  from  the 
definition  of  "handle". 

Transportation  by  a  common  or 
contract  carrier  of  grapefruit  owned  by 


another  person  should  not  be  considered 
as  making  such  a  carrier  a  "handler" 
because,  in  such  instances,  the  carrier  is 
performing  a  service  for  hire.  Of  course, 
if  the  carrier  is  the  owner  of  the 
grapefruit  being  transported,  such 
carrier  would  be  a  handler  the  same  as 
any  other  person  who  may  primarily  be 
engaged  in  another  business — such  as  a 
producer  or  retailer — but  at  times  is  also 
a  handler.  Also,  the  order  should  permit 
exemption  to  the  extent  necessary  to 
allow  the  transportation  of  grapefruit  for 
preparation  for  fresh  market  from  the 
location  where  grown  to  a  packinghouse 
within  the  production  area,  or  to  a 
packinghouse  outside  the  production 
area  for  such  preparation.  However, 
movement  to  a  facility  outside  the 
production  area  should  be  permitted 
only  if  a  special  handling  permit  has 

been  issued  under  § .45.  No  such 

exemption  should  apply  to  the  further 
handling  of  grapefruit,  and  any  person 
who  subsequently  sells,  consigns, 
delivers,  or  transports  such  grapefruit  or 
causes  such  grapefruit  to  be  sold, 
consigned,  delivered,  or  transported 
within  the  production  area  or  between 
the  production  area  and  any  point 
outside  thereof  would  be  the  handler  of 
such  grapefruit  and  subject  to  order 
requirements.  As  hereinafter  specified, 
no  person  should  be  permitted  to  move 
grapefruit  outside  the  production  area 
for  preparation  for  market  except  in 
accordance  with  rules  and  regulations 
designed  to  assure  that  any  such 
grapefruit  complies  with  order 
provisions  prior  to  entering  channels  of 
trade. 

Grapefruit  may  be  sold,  after  packing, 
at  the  grove  where  grown  or  at  a 
packinghouse  to  truckers  and  others 
who  transport  the  grapefruit  from  such 
points  to  markets  within  and  outside  the 
production  area.  The  sale  or  delivery  of 
grapefruit  to  such  persons,  and  the 
subsequent  movement  to  market,  are 
handling  transactions.  Any  person  who 
engages  in  any  such  transaction, 
whether  producer,  packinghouse 
operator,  trucker,  or  others,  would 
therefore  be  a  handler  under  the  order 
by  virtue  of  such  transaction.  Such 
persons  should  have  the  responsibility 
of  assuring  themselves  that  the 
grapefruit  they  handle  meet  all 
applicable  regulations  in  effect  at  the 
time  of  handling.  Compliance  with  the 
regulations  which  are  authorized  by  the 
order  can  readily  be  determined  by  the 
person  who  is  responsible  for  grading 
and  otherwise  preparing  the  grapefruit 
for  market.  The  primary  responsibility 
for  determining  whether  a  particular  lot 
of  grapefruit  conforms  to  the  applicable 
regulations  should  rest  with  the  person 


who  places  such  lot,  or  causes  it  to  be 
placed,  in  the  current  of  commerce.  In 
most  cases,  such  person  will  be  the  one 
who  was  responsible  for  grading  and 
preparing  the  grapefruit  for  market. 
However,  all  subsequent  handlers  also 
should  be  responsible  for  seeing  that 
any  regulations  applicable  to  the 
grapefruit  are  met  at  the  time  such 
persons  handle  the  grapefruit.  This  can 
readily  be  ascertained  by  determining 
that  the  grapefruit  have  been  inspected 
and  certified  as  meeting  such 
regulations  or  by  having  them  inspected. 

As  all  handling  of  grapefruit  is  in 
interstate  or  foreign  commerce,  or 
directly  burdens,  obstructs  or  affects 
such  commerce,  it  is  concluded  that, 
except  as  indicated  herein  and  as 
specifically  exempted  by  the  act  and 
order,  all  sales,  shipment,  consignment, 
delivery,  or  transportation  of  grapefruit 
within  the  production  area  or  between 
the  production  area  and  any  point 
outside  thereof  should  be  subject  to  the 
order  and  any  regulations  issued 
pursuant  thereto. 

(5)(a)  Certain  terms  applying  to 
specific  individuals,  agencies, 
legislation,  concepts,  or  things  are  used 
throughout  the  order.  These  terms 
should  be  defined  for  the  purpose  of 
designating  specifically  their 
applicability  and  establishing 
appropriate  limitations  on  their 
respective  meaning  whenever  they  are 
used. 

The  definition  of  "Secretary"  should 
include  not  only  the  Secretary  of 
Agriculture  of  the  United  States,  the 
official  charged  by  law  with  the 
responsibility  for  programs  of  this 
nature,  but  also,  in  order  to  recognize 
the  fact  that  it  is  physically  impossible 
for  the  Secretary  to  perform  personally 
all  functions  and  duties  imposed  by  law. 
any  other  officer  or  employee  of  the 
United  States  Department  of  Agriculture 
who  is,  or  who  may  hereinafter  be 
authorized  to  act  for  the  Secretary. 

The  definition  of  "act"  provides  the 
correct  legal  citation  for  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended,  the  statute  pursuant  to  which 
the  proposed  regulatory  program  is  to  be 
operative,  and  avoids  the  need  for 
referring  to  the  citation  each  time  it  is 
used. 

The  definition  of  "person"  should 
follow  the  definition  of  that  term  as  set 
forth  in  the  act.  and  will  insure  that  it 
will  have  the  same  meaning  as  it  has  in 
the  act. 

A  definition  of  "committee"  should  be 
incorporated  in  the  order  to  identify  the 
administrative  agency  established  under 
the  provisions  of  the  program.  Such 
committee  is  authorized  by  the  act  and 


the  definition  thereof,  as  hereinafter  set 
forth,  is  merely  to  avoid  the  necessity  of 
repeating  its  full  name  each  time  it  is 
used. 

The  term  "producer"  should  be 
synonymous  with  "grower"  and  should 
be  defined  to  include  any  person  who 
produces  grapefruit  for  market  and  who 
has  a  proprietary  interest  therein.  A 
definition  of  the  term  producer  is 
necessary  for  such  determinations  as 
eligibility  to  vote  for.  and  to  serve  as.  a 
member  or  alternate  member  of  the 
Califormia  Grapefruit  Administrative 
Committee  and  voting  in  referenda.  The 
term  "producer"  should,  therefore,  be 
defined  as  hereinafter  set  forth. 

The  term  "fiscal  period"  should  be 
defined  to  set  forth  the  period  which  the 
annual  financial  records  of  the 
California  Grapefruit  Administrative 
Committee — the  agency  which  will 
administer  the  program  locally — are  to 
cover.  At  the  present  time,  it  is  desirable 
to  establish  a  12-month  period  ending 
the  last  day  of  August  of  each  year  as  a 
fiscal  period.  Such  a  period  would  fix 
the  end  of  one  fiscal  period  and 
beginning  of  the  next  at  a  time  of 
relative  inactivity  in  the  marketing  of 
grape  fruit.  Also,  the  beginning  of  the 
fiscal  period  would  coincide  with  the 
beginning  of  the  term  of  office  of 
members  and  alternates,  as  hereinafter 
discussed,  and  this  would  allow 
sufficient  time  prior  to  the  time 
shipments  begin  for  the  committee  to 
organize  and  develop  information 
necessary  to  its  functioning  during  the 
ensuing  year.  Moreover,  it  would  insure 
that  a  minimum  of  expenses  would  be 
incurred  during  a  fiscal  period  prior  to 
the  time  assessment  income  is  available 
to  defray  such  expenses.  However,  it 
may  develop  that  for  convenience  of 
management  or  for  other  good  and 
sufficient  reasons  not  now  apparent, 
that  it  would  be  desirable  to  establish  a 
fiscal  period  other  than  one  ending  the 
last  day  of  August.  Hence,  authority 
should  be  included  in  the  order  to 
provide  for  such  establishment  subject 
to  approval  of  the  Secretary  pursuant  to 
recommendation  of  the  committee. 
Therefore,  it  is  concluded  that  such  term 
should  be  defined  as  hereinafter  set 
forth  to  provide  this  flexibility. 

The  term  "variety"  should  be  defined 
in  the  order,  as  hereinafter  set  forth, 
since  it  is  proposed  to  provide  authority 
for  different  regulations,  assessment 
rates,  and  research  promotion,  and 
advertising  activities  for  different 
varieties  of  grapefruit.  Such  provisions 
would  recognize  the  different 
characteristics  of  the  varieties. 
Grapefruit  grown  in  the  production  area 
fall  into  2  varietal  classifications  by 


definition — "white  or  golden"  grapefruit 
and  "red  or  pink"  grapefruit.  Each  of 
these  verities  are  distinguishable  one 
from  another  by  the  internal  and 
external  characteristics  of  the  fruit. 
From  a  market  standpoint,  however, 
they  are  competitive  one  with  the  other. 
It  is  necessary,  therefore,  that  all 
varieties  of  grapefruit,  including  those 
that  may  be  developed  in  the  future,  be 
subject  to  regulation  under  the  order. 

(b)  It  is  desirable  to  establish  an 
agency  to  administer  the  order  under 
and  pursuant  to  the  act.  as  an  aid  to  the 
Secretary  in  carrying  out  the  purpose  of 
the  order  and  the  declared  policy  of  the 
act.  The  term  "California  Grapefruit 
Administrative  Committee"  is  a  proper 
identification  of  the  agency  and  reflects 
the  character  thereof.  It  should  be 
composed  of  9  members,  of  whom  4 
should  represent  producers,  4  should 
represent  handlers,  and  1  should 
represent  the  public.  Alternate  members 
should  be  provided  to  act  in  the  place 
and  stead  of  the  members.  Such 
committee  would  be  large  enough  to 
provde  representation  to  all  segments  of 
the  industry.  At  the  same  time,  it  is  of 
such  size  that  it  can  operate  effectively 
and  efficiently.  The  foregoing  division  of 
members  between  producers  and 
handlers  would  provide  suitable 
producer  representation  and  handler 
experience  and  information.  The 
provision  for  4  producer  members 
recognizes  the  fact  that  the  program  is 
designed  to  benefit  producers.  The 
provision  for  4  handler  members  tends 
to  give  balance  to  the  committee  by 
providing  the  handler  experience  and 
marketing  information  necessary  to  the 
development  of  economically  sound 
regulation  of  grapefruit  shipments.  The 
public  member  would  be  in  a  position  to 
express  the  consumer's  viewpoint  in  the 
contemplation  of  actions  by  the 
committee.The  4  producer  members  of 
the  committee  should  be  referred  to  as 
"producer  members",  the  4  handler 
members  as  "handler  members"  and  the 
public  member  as  the  "public  member". 
The  4  producer  members,  the  4  handler 
members  and  the  one  public  member 
shall  be  selected  from  the  production 
area  at  large,  except  as  hereinafter 
provided.  Such  a  selection  process 
would  be  appropriate  because  the 
production  area  is  relatively  small,  and 
producers  have  knowledge  of  crop  and 
growing  conditions  throughout  the 
production  area,  and  handlers  have 
knowledge  of  marketing  conditions 
through  the  production  area. 

Each  producer  member  of  the 
committee,  and  alternate,  should  be  a 
producer,  or  officer  or  employee  of  a 
producer,  and  to  the  extent  practicable 


not  a  handler  or  director  or  employee 
exercising  a  supervisory  or  a  managerial 
function  of  a  handler.  There  are 
producers  in  the  production  areas  which 
are  companies,  either  incorporated  or 
otherwise,  and  a  company,  as  such, 
would  be  precluded  from  having 
representation  on  the  committee  unless 
officers  and  employees  of  producers 
were  permitted  to  vote  for  and  serve  as 
producer  members  of  the  committee.  A 
person  who  is  a  producer  or  an  officer  or 
employee  of  a  producer  should  be 
acquainted  with  the  problems  of 
producing  grapefruit  in  the  production 
area. 

Each  handler  member  of  the 
committee  and  alternate  should  be  a 
handler,  or  an  officer  or  employee  of  a 
handler.  There  are  handlers  in  the 
production  area  which  arecooperatives 
or  companies,  either  incorporated  or 
otherwise,  and  a  cooperative  or 
company,  as  such,  would  be  precluded 
from  having  representation  on  the 
committee  unless  officers  and 
employees  of  handlers  were  permitted 
to  vote  for  and  serve  as  handler 
members  of  the  committee.  Persons  who 
are  handlers  or  an  officer  or  employee  of 
a  handler  would  be  acquainted  with  the 
problems  of  handling  grapefruit  grown 
in  the  production  area  and  could 
contribute  substantially  in  making 
decisions  required  under  the  order. 

The  order  should  provide  that  at  least 
one  producer  alternate  member  shall  be 
a  producer  from  outside  that  portion  of 
Riverside  County  which  is  situated  east 
of  a  line  drawn  due  north  and  south 
through  the  post  office  at  Whitewater 
and  west  of  a  line  drawn  due  north  and 
south  through  Chiriaco  Summit,  so  that 
this  area  within  the  production  area  is 
always  afforded  representation  on  the 
committee.  It  should  not  be  necessary, 
that  this  alternate  member  be  of  the 
same  affiliation  (cooperative  or 
independent),  as  the  member  for  whom 
he  or  she  is  an  alternate. 

Membership  and  representation  on 
the  committee  should  reflect  the 
situation  existing  in  the  production  and 
marketing  of  grapefruit  in  the  production 
area.  There  are  currently  11 
packinghouses  operated  by  10  handlers 
which  market  most  of  the  grapefruit 
produced  by  the  producers  in  the 
production  area.  Five  of  these  are 
affiliated  with  cooperative  marketing 
organizations  (cooperatives),  and  6  are 
not  affiliated  with  cooperatives 
(independents).  Currently,  the 
cooperatives  market  20-25  percent  of 
the  fresh  grapefruit,  while  the 
independents  market  the  rest.  These 
marketing  organizations,  both 
cooperative  and  independent,  market 


UMI 


39418 


Federal  Register  /  Vol.  44.  No.  131  /  Friday.  July  6.  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  131  /  Friday,  July  6.  1979  /  Proposed  Rules 


39419 


grapefruit  produced  throughout  the 
production  area.  The  interests  of  these 
marketing  organizations,  therefore,  are 
closely  identified  with  producer 
interests.  Furthermore,  such 
organizations  must  consider  marketing 
probems  affecting  the  production  area 
as  a  whole.  It  is  appropriate,  therefore, 
in  view  of  the  institutional  structure  of 
the  marketing  function  in  the  production 
area,  to  provide  a  method  of  nominating 
and  selecting  producer  and  handler 
members  on  the  conunittee  who  will 
reflect  marketing  structure  and 
composition  of  the  industry  between 
cooperatives  and  independents. 

Consistent  therewith  the  order  should 
provide  that,  to  the  extent  practicable, 
allocations  of  producer  member 
positions  shall  be  at  least  one  member 
to  represent  producers  a^iliated  with 
cooperative  marketing  organizations 
(cooperative  producers)  and  at  least  one 
member  to  represent  producers  who  are 
not  so  affiliated  (independent 
producers).  Further,  it  should  provide 
that  a  second  producer  member  shall  be 
allocated  to  any  group  (cooperative  or 
independent)  which  during  the  fiscal 
period  preceding  the  fiscal  period  in 
which  nominations  are  made,  produced 
more  than  37.5  percent  but  not  more 
than  62.5  percent  of  the  total  production 
of  grapefruit:  and  any  group  whose 
production  is  more  than  62.5  percent 
shall  be  allocated  a  third  member. 

Likewise  the  order  should  provide 
that  allocation  of  handler  member 
positions  shall  be  at  least  one  member 
to  represent  handlers  who  are 
cooperative  marketing  organizations 
(cooperative  handlers),  and  at  least  one 
member  to  represent  handlers  who  are 
not  cooperative  marketing  organizations 
(independent  handlers).  Further,  it 
should  provide  that  a  second  handler 
member  shall  be  allocated  to  any  group 
(cooperative  or  independent)  which 
during  the  fiscal  period  preceding  the 
fiscal  periods  in  which  nominations  are 
made,  handled  more  than  37.5  percent, 
but  not  more  than  62.5  percent  of  the 
total  quantity  of  grapefruit  handled  by 
all  handlers;  and  any  group  which 
handled  more  than  62.5  percent  shall  be 
allocated  a  third  member. 

In  addition  to  the  eight  grower  and 
handler  members  of  the  committee, 
there  should  be  an  individual  to  serve  as 
public  member  of  the  committee,  and 
another  to  serve  as  alternate.  In  recent 
years  the  general  public  has  manifested 
a  greater  interest  in  regulatory  and  other 
programs  which  are  carried  out  under 
auspices  of  government.  While 
committee  meetings  are  open  to  the 
public,  a  public  member  on  the 
committee  could  perform  a  valuable 


service  to  the  conunittee  and  the  general 
public  by  providing  comments  in 
deliberations  which  reflects  the  views  of 
consumers  and  the  public  generally. 
Such  member  also  would  be  valuable  as 
an  intermediary  in  explaining  to 
consumers  what  the  program  is  about 
and  the  rational  of  actions  taken.  The 
nominee  for  the  public  member  position 
should  be  a  person  who  does  not 
represent  an  agricultural  interest  and 
who  is  not  financially  interested  in  or 
associated  with  the  production, 
processing,  financing,  or  marketing  of 
grapefruit. 

The  testimony  indicates  that  the 
public  member  should  be  a  resident  of 
the  production  area,  so  that  this 
individual  would  find  it  convenient  to 
attend  committee  meetings  on  a  regular 
basis,  and  would  have  an  opportunity  to 
become  and  remain  familiar  with  the 
production  and  marketing  of  grapefruit 
in  the  production  area. 

The  testimony  also  indicates  that  the 
pubUc  member  should  have  the  same 
rights  and  privileges  as  the  producer  and 
handler  members,  including  voting,  so 
that  this  person  would  be  a  fully 
participating  member  in  committee 
deliberations. 

The  committee  should  specify  in 
administrative  rules  issued,  with 
approval  of  the  Secretary,  the  additional 
qualifications  which  a  person  should 
possess  to  be  eligible  for  the  public 
member  and  alternate  member 
positions.  Nominations  for  public 
member  and  alternate  member  on  the 
committee  should  be  submitted  to  the 
Secretary  by  the  committee  consistent 
with  with  a  nomination  procedure 
established  by  the  committee  and 
approved  by  the  Secretary. 

The  notice  of  hearing  proposed  that 
the  nomination  and  selection  of  a  pubhc 
member  and  alternate  to  serve  on  the 
committee  be  permissive.  However,  in 
view  of  the  affirmative  testimony 
relating  to  the  merits  of  having  a  public 
member  on  the  committee  and  current 
USDA  policy,  it  is  concluded  that  the 
order  should  provide  for  a  public 
member  and  alternate  on  the  committee. 

It  was  testified  without  opposition 
that  changes  in  the  industry  may  make  it 
desirable,  to  assure  equitable 
representation,  to  change  the  size  or 
composition  of  the  committee,  or  the 
representation,  or  limit  the  number  of 
positions  that  may  be  filled  by  a 
particular  organization  at  some  future 
time,  and  the  order  should  provide  for 
this.  It  is  therefore  concluded  that 
authority  should  be  included  whereby 
through  the  establishment  of  appropriate 
rules  the  committee  may.  with  the 
approval  of  the  Secretary,  change  the 


number  of  producer  or  handler  member 
positions  on  the  conunittee;  reallocate 
membership  between  cooperatives  and 
independents;  and.  if  deemed  desirable, 
limit  the  number  of  positions  that  may 
be  filled  by  persons  affiliated  with  the 
same  packinghouse  or  handling 
organization.  In  the  event  any  such 
change  is  make,  the  order  should  allow 
appropriate  changes  in  the  quorum  and 
voting  requirements  contained  in  § 
.30. 

The  order  should  specify  a  term  of 
office  for  members  and  alternates  of  the 
committee.  The  record  indicates  that  a 
desirable  term  would  be  2  fiscal  periods 
beginning  September  1  of  an  odd 
numbered  year  and  ending  on  the 
second  succeeding  August  31.  In  the 
event  that  the  recommended  order 
becomes  effective  in  1979  after  August 
31  or  in  1980,  the  term  of  office  of  the 
initial  committee  members  should 
commence  on  the  date  such  members 
are  selected  by  the  Secretary  and  end 
August  31, 1981.  A  term  of  office 
beginning  September  1  would  begin 
sufficiently  in  advance  of  the  time  when 
grapefruit  harvesting  begins  to  permit 
the  committee  to  meet  and  organize, 
consider  the  prospective  crop  and 
marketing  situation,  make  necessary 
estimates  and  analyses,  develop  an 
appropriate  marketing  policy,  and 
consider  the  need  for  any  administrative 
changes. 

Provision  should  be  made  in  the  order 
for  the  Secretary  to  change  the  term  of 
office  pursuant  to  a  recommendation 
from  the  committee.  The  order  contains 
provisions  for  changing  the  fiscal  period. 
If  the  fiscal  period  is  changed,  it  would 
likely  be  desirable  for  the  term  of  office 
of  committee  members  to  be  changed  to 
coincide  with  the  new  fiscal  period. 

So  there  will  be  a  committee  at  all 
times  and  since  it  is  possible  that  new 
committee  members  may  not  be 
appointed  immediately  upon  the 
expiration  of  the  term  of  existing 
members,  or  that  some  may  fail  to 
qualify  immediately,  provision  should  be 
made  for  members  and  alternates  to 
continue  to  serve  until  their  successors 
are  selected  and  have  qualified.  This  is 
necessary  to  ensure  continuity  of 
committee  operations. 

As  the  committee  will  not  be  in  a 
position  to  act  until  after  the  selection 
by  the  Secretary  of  its  initial  members, 
the  order  should  provide  that  the  names 
of  nominees  for  the  initial  members  and 
alternates  may  be  submitted  to  the 
Secretary  by  individual  producers  and 
handlers,  or  that  nominations  for  such 
positions  may  be  made  at  meetings  of 
producers  and  handlers  of  each  group 
(cooperative  and  independents). 


Any  such  nominations  should  be  filed 
with  the  Secretary  no  later  than  the 
effective  date  of  the  order,  should  the 
order  be  promulgated.  In  the  event  no 
such  nominations  are  made,  the 
Secretary  should  be  allowed  to  select 
the  initial  committee  members  from 
among  qualified  persons. 

Nomination  meetings  for  the  purpose 
of  designating  nominees  for  successor 
members  and  alternates  should  be 
scheduled  by  the  committee  at  such 
times  and  places  as  will  result  in 
maximum  grower  and  handler 
participation.  The  committee  should 
adopt  such  procedural  rules  as  may  be 
deemed  necessary  to  assure  that  such 
meetings  will  be  conducted  in  an  orderly 
and  uniform  manner. 

Meetings  for  the  purpose  of 
designating  nominees  for  successor 
members  of  the  committee  and  their 
alternates  should  be  held  sufficiently  in 
advance  of  the  expiration  of  the  term  to 
allow  selection  of  a  successor  prior  to 
the  start  of  the  new  term.  Consequently, 
meetings  of  producers  and  handlers 
should  be  held  not  later  than  July  1  of 
each  odd  numbered  year  to  facilitate 
this. 

The  order  should  provide  that  only 
producers,  including  duly  authorized 
representatives  of  producers,  who  are 
present  at  nomination  meetings,  may 
participate  in  nominations.  Each 
producer  should  be  entitled  to  cast  only 
one  vote  for  each  nominee  regardless  of 
the  number  of  business  units  in  which 
that  producer  may  be  involved.  A 
producer,  including  officers  or 
employees  of  such  a  producer,  should  be 
eligible  to  fill  only  one  position  on  the 
committee.  The  order  should  provide 
that  the  committee  may  nominate 
prospective  persons  for  the  public 
member  and  alternate  member  positions 
for  consideration  by  the  Secretary.  The 
order  also  should  provide  that  if  a 
person  is  both  a  producer  and  handler  of 
grapefruit,  such  person  may  vote  either 
as  a  producer  or  as  a  handler,  but  not  as 
both. 

The  order  should  provide  that,  to  the 
extent  practicable,  only  producers 
affiliated  with  cooperative  marketing 
organizations  shall  vote  in  elections  of 
nominees  for  positions  allocated  to 
producers  affiliated  with  such 
organizations;  and  only  producers  not  so 
affiliated  shall  vote  in  elections  of 
nominees  for  positions  allocated  to 
producers  not  so  affiliated.  It  should 
also  provide  that  in  the  event  some  of  a 
producer's  grapefruit  is  handled  through 
a  cooperative  marketing  organization 
and  some  is  handled  through  an 
organization  that  is  not  a  cooperative 
marketing  organization,  such  producer 


should  be  eligible  to  participate  only 
with  the  group  (cooperative  or 
independent)  in  which  such  producer's 
major  volume  of  grapefruit  is  handled. 

Only  eligible  handlers,  including  duly 
authorized  employees  or  officers  of  such 
handlers,  who  are  present  at  nomination 
meetings  should  be  permitted  to 
participate  in  the  nomination  and 
election  of  handler  members  and  their 
alternates  since  the  handlers  should  be 
the  ones  to  indicate  the  persons  they 
desire  to  represent  them  on  the 
committee.  Also,  each  handler  should  be 
allowed  to  cast  only  one  vote  for  each 
nominee  to  be  selected.  To  the  extent 
practicable,  handlers  affiliated  with 
cooperative  marketing  organizations 
should  elect  nominees  for  positions 
allocated  to  handlers  affiliated  with 
such  organizations,  and  handlers  not  so 
affiliated  should  vote  for  nominees  for 
positions  allocated  to  handlers  not  so 
affiliated. 

If  reapportionment  of  either  the 
producer  or  handler  membership  is 
required  in  accordance  with  order 
requirements,  such  reapportionment 
shall  be  effected  and  announced  prior  to 
the  nominations. 

The  order  should  provide  that  the 
members  of  the  committee  shall  be 
selected  by  the  Secretary  from  those 
nominated  or  from  among  other 
qualified  persons.  It  is  important  that 
there  be  an  administrative  committee  in 
existence  at  all  times  to  administer  the 
order.  Consequently,  the  Secretary 
should  not  be  limited  only  to  nominees 
from  which  to  select  the  committee 
membership.  Moreover,  he  should  be 
authorized  to  select  committee  members 
and  alternate  members  without  regard 
to  nomination  if,  for  some  reason, 
nominations  are  not  submitted  in 
conformance  with  the  procedure 
prescribed  in  the  order,  or  the  selection 
of  someone  other  than  a  nominee  so 
submitted  is  deemed  warranted  by  the 
Secretary.  Such  selection  should,  of 
course,  be  from  qualified  persons  as 
provided  in  the  order,  and  on  the  basis 
of  the  representation  provided  in  the 
order  so  that  the  composition  of  the 
committee  will  at  all  times  continue  as 
prescribed  in  the  order. 

Each  person  selected  by  the  Secretary 
as  committee  member  or  alternate 
should  qualify  by  promptly  filing  with 
the  Secretary  a  written  acceptance  of  a 
willingness  and  intention  to  serve  in 
such  capacity  after  being  notified  of 
selection.  This  requirement  is  necessary 
so  that  the  Secretary  will  know  whether 
or  not  the  position  has  been  filled. 

The  order  should  provide  a  method  of 
filling  any  vacancies  on  the  committee, 
including  selection  by  the  Secretary  if 


nominations  to  fill  any  vacancies  are  not 
made  as  hereinafter  provided.  There 
may  be  vacancies  caused  by  the  death, 
removal,  resignation,  or  disqualification 
of  a  member  or  alternate.  It  is  important 
to  maintain  full  membership  on  the 
committee,  thus  the  order  should  require 
the  committee  to  nominate  a  person  to 
fill  a  vacancy  on  the  committee  within  a 
reasonable  time  after  such  vacancy 
occurs.  In  the  event  the  committee 
should  fail  to  so  nominate  a  person 
within  30  days  after  such  vacancy 
occurs,  the  order  should  authorize  the 
Secretary  to  fill  such  vacancy  without 
regard  to  nominations. 

The  order  should  provide  that  an 
alternate  member  shall  be  selected  for 
each  member  of  the  committee.  Except 
as  necessary  to  assure  representation  of 
all  areas  within  the  production  area, 
each  alternate  selected  should  have  the 
same  qualifications  for  membership  as 
the  member.  There  could  be  occasions 
when  a  committee  member  is  unable  to 
attend  a  meeting  or  meetings.  Provision 
for  alternates  would  help  assure  a 
quorum  at  meetings,  and  thus  permit  the 
committee  to  conduct  business  when 
members  are  absent.  Moreover,  in  the 
event  of  death,  removal,  resignation,  or 
disqualification  of  a  member,  the 
alternate  should  act  until  a  new  member 
is  nominated  and  selected.  To  further 
assure  the  presence  of  a  quorum  at 
meetings,  the  order  should  provide  that, 
in  the  event  a  member  and  that 
member's  alternate  are  both  unable  to 
attend  a  committee  meeting,  the 
chairman,  with  the  concurrence  of  the 
majority  of  the  members  present  may 
designate  any  other  alternate  present 
who  is  not  acting  as  a  member  to  serve 
in  such  member's  place  at  that  meeting. 
Any  such  alternate  so  designated  should 
have  the  same  marketing  organization 
affiliation  as  the  absent  member.  Only 
producer  alternates  should  serve  for 
absent  producer  members  and  only 
handler  alternates  should  serve  for 
absent  handler  members. 

The  committee  should  be  given  those 
specific  powers  which  are  set  forth  in 
Section  8c(7)(C)  of  the  act.  Such  powers 
are  necessary  to  enable  an 
administrative  agency  of  this  character 
to  function. 

The  committee's  duties,  as  set  forth  in 
the  recommended  order,  are  necessary 
for  the  discharge  of  its  responsibilities. 
These  duties  are  generally  similar  to 
those  specified  for  administrative 
agencies  under  other  programs  of  this 
character.  It  should  be  recognized  that 
these  specified  duties  are  not 
necessarily  all-inclusive,  and  it  may 
develop  that  there  are  other  appropriate 
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The  committee  should  be  required  to 
prepare  a  budget  at  the  beginning  of 
each  fiscal  period  showing  estimates  of 
the  income  and  expenditures  necessary 
for  the  administration  of  the  order 
during  such  period.  Each  such  budget 
should  be  submitted  to  the  Secretary 
with  an  analysis  of  its  components.  Such 
budget  and  report  should  also 
recommend  to  the  Secretary  the  rate  or 
rates  of  assessment  by  variety  designed 
to  secure  the  income  required  to  finance 
activities  for  that  period.  The  committee, 
because  of  its  knowledge  of  the 
prospective  crop,  should  be  in  a  good 
position  to  ascertain  the  necessary 
assessment  rate  or  rates,  and  make 
appropriate  recommendations. 

The  order  should  provide  that  the 
committee  may  recommend  and  the        ' 
Secretary  establish  different  assessment 
rates  for  different  varieties  of  grapefruit. 
This  was  justified  on  the  basis  that 
circumstances  may  make  it  desirable  to 
regulate  one  variety  of  grapefruit 
differently  from  another,  and  it  may  be 
necessary  to  develop  research  and 
market  development  projects  that 
address  peculiar  problems  related  to 
varieties.  When  the  levels  of  regulatory, 
research,  or  market  development 
activity  of  one  variety  places  heavier 
demands  on  the  budget  than  others,  it 
would  be  reasonable  and  appropriate  to 
apply  different  assessment  rates,  and 
the  order  should  contain  authority  to 
permit  this. 

The  rate  or  rates  of  assessment  should 
be  established  by  the  Secretary  on  the 
basis  of  the  committee's 
recommendation,  or  other  available 
information,  so  as  to  assure  the 
imposition  of  such  assessments  as  are 
consistent  with  the  act.  In  order  to 
assure  the  continuance  of  the 
committee,  the  order  should  provide  that 
payment  of  assessments  may  be 
required  even  if  particular  provisions  of 
the  marketing  agreement  and  order  are 
suspended  or  become  inoperative. 

The  order  should  require  each  handler 
to  pay  to  the  committee,  upon  demand, 
his  or  her  pro  rata  share  of  such 
expenses  related  to  each  variety  as  the 
Secretary  finds  are  reasonable  and 
likely  to  be  incurred  by  the  committee 
during  each  fiscal  period.  Each  handler's 
share  of  such  expenses  with  respect  to 
each  variety  should  be  equal  to  the  ratio 
between  the  total  quantity  handled  by 
such  handler  as  the  first  handler  thereof 
during  the  applicable  fiscal  period  and 
the  total  quantity  so  handled  by  all 
handlers  during  the  same  fiscal  period. 
In  this  way.  payments  by  handlers  of 
assessments  would  be  proportionate  to 
the  respective  quantities  handled  by 
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duties  the  committee  may  need  to 
perform. 

The  order  should  provide  that  at  least 
5  members  of  the  committee  or 
alternates  acting  for  members,  are 
necessary  to  constitute  a  quorum,  and 
that  any  action  by  the  committee  shall 
require  the  concurring  vote  of  5 
members.  It  is  important  that  actions  be 
concurred  in  by  a  majority  of  the 
committee,  and  such  a  requirement 
would  assure  this.  The  record  indicates 
there  may  be  occasions  where  action  is 
needed  but  the  matter  does  not  warrant 
the  expense  of  an  assembled  meeting  or 
the  inconvenience  to  committee 
members  of  the  travel  involved.  Also, 
there  may  be  times  when  the  matter  to 
be  considered  by  the  committee  is  so 
routine  and  others  when  rapid  action  is 
necessary  because  of  an  emergency  that 
it  would  be  unreasonable  to  call  an 
assembled  meeting.  In  such  cases,  it 
would  be  appropriate  to  authorize  the 
committee  to  vote  by  telephone, 
telegraph,  or  by  other  means  of 
communication.  To  enable  this,  the 
order  should  authorize  such  voting. 
However,  in  such  instances  an  attempt 
should  be  made  to  contact  every 
committee  member,  or  the  member's 
alternate  if  the  member  cannot  be 
contacted.  Any  votes  cast  by  telephone 
should  be  confirmed  promptly  in  writing 
to  provide  a  written  record  of  the  votes 
so  cast.  In  case  of  an  assembled 
meeting,  however,  all  votes  should  be 
cast  in  person. 

The  order  should  provide,  as 
hereinafter  set  forth,  that  members  of 
the  committee,  an4  alternates  when 
acting  as  members,  shall  be  reimbursed 
for  actual  out-of-pocket  expenses 
incurred  in  performing  committee 
business.  Reasonable  expenses  such  as 
those  related  to  travel  and  living  costs 
should  be  reimbursed  as  it  would  be 
unfair  for  members  or  alternates  to 
personally  bear  expenses  incurred  by 
them  on  behalf  of  the  industry. 
Primarily,  most  expenses  would  be 
incurred  in  attending  committee 
meetings.  However,  there  may  be 
instances  when  a  member  or  alternate 
would  be  assigned  specific  duties  by  the 
committee,  and  incur  expenses  in 
performance  of  such  duties.  In  any  such 
case,"the  member  or  alternate  should  be 
reimbursed  for  any  reasonable  expenses 
involved  in  performing  such  duties. 

In  order  for  alternates  to  serve 
effectively  at  any  committee  meeting  in 
place  of  an  absent  member,  it  may  be 
desirable  that  they  should  have 
attended  previous  meetings  along  with 
the  member,  so  as  to  have  a  good 
understanding  of  background  discussion 
leading  up  to  an  action  that  may  be 


taken  at  the  meeting.  Likewise,  an 
alternate  may.  in  future  years,  be 
selected  as  a  member,  and  attendance  at 
meetings  by  alternate  members  could  be 
helpful  as  training  exprience.  Although 
only  committee  members,  and  alternates 
acting  as  members,  have  authority  to 
vote  on  actions  taken  by  the  committee, 
it  is  desirable  for  the  committee  to 
obtain  as  wide  a  representation  as 
practicable  of  producer  and  handler 
views  and  attitudes  in  considering  a 
proposed  regulation  or  other  matter. 
Therfore,  the  order  should  provide  that 
the  committee,  at  its  discretion,  may 
request  the  attendance  of  alternate 
members  at  any  or  all  meetings, 
notwithstanding  the  expected  or  actual 
presence  of  the  respective  member, 
when  a  situation  appears  to  so  warrant. 
The  same  reimbursement  of  expenses 
that  is  available  to  members  should  be 
made  available  to  alternate  members 
when  they  are  so  requested  and  attend 
such  meetings. 

The  order  should  include  a  provision 
requiring  the  committee  to  prepare  and 
furnish  to  the  Secretary  and  to  each 
handler  and  producer  who  so  requests 
an  annual  report  as  soon  as  practicable 
after  the  end  of  each  fiscal  period,  the 
report  should  review  the  administrative, 
fmancial,  regulatory,  and  research  and 
market  development  activities  of  the 
committee.  It  should  also  include 
information  on  shipments,  prices, 
available  marketing  information,  and 
such  other  information  as  may  be 
deemed  appropriate.  Such  report  would 
provide  committee  members,  the 
industry,  and  the  Secretary  with  a 
record  of  the  annual  operations  of  the 
program  and  would  provide  a  means  for 
evaluation  of  the  program  and  the  need 
for  any  changes. 

(c)  The  conmiittee  should  be 
authorized  to  incur  such  expenses  as  the 
Secretary  finds  are  reasonable  and 
likely  to  be  incurred  by  it  during  each 
fiscal  period  for  its  maintenance  and 
functioning  and  for  such  other  purposes 
as  the  Secretary  may,  pursuant  to  the 
provisions  of  the  order,  determine  to  be 
appropriate. 

The  funds  to  cover  such  expenses 
should  be  obtained  through  the  levying 
of  assessments  on  handlers.  The  act 
specificially  authorizes  the  Secretary  to 
approve  the  incurring  of  such  expenses 
by  any  authority  or  agency  established 
under  an  order,  and  requires  that  each 
marketing  program  of  tliis  nature 
contain  provisions  requiring  handlers  to 
pay  their  pro  rata  shares  of  expenses. 
The  proposed  California  Grapefruit 
Administrative  Committee  would  be  the 
agency  established  to  administer  the 
order. 


each  handler  and  assessments  would  be 
levied  on  the  same  grapefruit  only  once. 

Should  it  develop  that  assessment 
income  for  any  variety  or  varieties 
during  a  fiscal  period  would  not  provide 
sufficient  income  to  meet  expenses,  the 
funds  to  cover  such  expenses  should  be 
obtained  from  the  reserve,  if  available", 
or  by  increasing  the  rate  or  rates  of 
assessment.  Since  the  benefits  of  the 
program  are  proportional  to  the  volume 
handled,  any  increased  assessment  rate 
for  a  variety  should  be  applied  to  the 
total  volume  of  the  variety  handled 
during  the  particular  fiscal  period,  so 
that  the  total  payments  by  each  handler 
during  each  fiscal  period  will  be 
proportional  to  the  total  volume  handled 
during  that  period. 

In  order  to  provide  funds  for  the 
administration  of  the  program  prior  to 
the  time  assessment  income  becomes 
available  during  a  fiscal  period,  the 
committee  should  be  authorized  to 
accept  advance  payments  of 
assessments  from  handlers  and  also, 
when  such  action  is  deemed  to  be 
desirable,  to  borrow  money  for  such 
purpose.  The  provisions  for  the 
-acceptance  by  the  administrative 
agency  of  advance  assessment 
payments  is  included  in  other  orders 
and  has  been  found  to  be  a  satisfactory 
and  desirable  method  of  providing  funds 
to  cover  costs  of  operation  early  in  a 
crop  year  prior  to  the  time  assessment 
income  is  received  in  an  appreciable 
amount.  During  years  of  normal  growing 
conditions,  revenue  available  to  the 
committee  from  assessments  within  the 
period  would  provide  the  funds  to  repay 
any  loans. 

It  is  unfair  and  inequitable  to  other 
handlers  who  pay  assessments 
promptly,  if  a  handler  fails  to  pay 
assessments  when  due.  A  delinquent 
handler  has  an  advantage  in  the  use  of 
assessment  funds.  Moreover, _ 
nonpayment  of  assessment  can  have  an 
adverse  effect  on  the  operation  of  the 
order  and  may  require  the  committee  to 
borrow  money  and  pay  interest  to 
continue  operation.  Consequently,  the 
order  should  provide  authority  for  the 
committee  to  impose  a  late  payment 
charge  on  any  handler  who  fails  to  pay 
his  assessment  within  the  time 
prescribed  by  the  committee.  In  the 
event  the  handler  thereafter  fails  to  pay 
the  amount  outstanding  including  the 
late  payment  charge,  within  the 
prescribed  time,  the  committee  should 
be  authorized  to  impose  an  additional 
charge  in  the  form  of  interest  on  such 
outstanding  amount.  Authority  for  the 
committee  to  levy  a  late  payment  charge 
and  to  add  interest  to  delinquent 
obligations  should  encourage  handlers 


to  pay  assessment  obligations  promptly. 
By  paying  the  obligations  when  due. 
handlers  would  not  be  subject  to  either 
the  late  payment  charge  or  interest.  It 
would  not  be  desirable  to  specify  the 
rate  of  interest  in  the  order  because 
interest  rates  change  as  the  availability 
of  money  fluctuates.  If  the  interest  rate 
was  specified  in  the  order,  it  would  be 
necessary  to  amend  the  order  each  time 
the  interest  rate  should  be  changed. 
Amending  the  order  involves 
considerable  time  and  expense. 
Therefore,  the  order  should  permit  the 
committee  to  estabHsh  the  late  payment 
charge,  and  fix  the  rate  of  interest,  with 
the  approval  of  the  Secretary,  so  as  to 
provide  the  flexibility  needed  to  make 
such  adjustments  as  are  found  to  be 
necessary. 

As  hereinafter  provided,  the  order 
should  permit  the  establishment  of  a 
financial  reserve.  Funds  in  the  reserve 
should  be  available  for  any  approved 
expenses  under  the  order,  and  to  pay 
any  costs  of  liquidation  in  the  event  of 
termination.  Should  crop  failure  or 
partial  crop  loss  reduce  the  crop  so  that 
assessment  income  falls  below 
expenses,  in  the  absence  of  a  reserve  it 
would  be  necessary  to  increase  the 
assessment  rate  to  cover  the  deficit. 
This  could  be  burdensome  to  the 
industry.  A  financial  reserve  available 
for  any  approved  expenses  could  enable 
the  committee  to  avoid  such  increases.  It 
would  be  equitable  for  handlers  to 
contribute  to  the  establishment  of  an 
operating  reserve  during  years  of  normal 
production  rather  than  to  be  required  to 
pay  an  excessively  high  rate  of 
assessment  during  a  year  when  the  crop 
is  materially  reduced.  The  reserve  fund 
should  be  built  over  a  period  of  time,  as 
funds  in  excess  of  expenses  may  be 
available.  In  order  that  reserve  funds 
not  be  accumulated  in  excess  of  a 
reasonable  amount,  however,  it  should 
be  provided  that  such  funds  shall  not 
exceed  approximately  one  fiscal 
period's  expenses,  exclusive  of 
inspection  costs.  A  reserve  of  that 
amount  should  be  adequate  to  meet  any 
foreseeable  need.  Any  such  income  in 
excess  of  expenses  collected  when 
different  assessment  rates  are  in  effect, 
should  be  maintained  in  the  reserve  in 
separate  accounts  by  variety  and 
identified  by  contributing  handler.  This 
provision  is  necessary  to  maintain 
equity  among  handlers  with  respect  to 
the  relative  amounts  of  assessments 
paid  by  them. 

Handlers  should  be  entitled  to  a 
proportionate  refund  of  any  excess 
assessments  that  remain  at  the  end  of  a 
fiscal  period,  except  as  necessary  to 
establish  and  maintain  an  operating 


reserve.  However,  any  such  refund 
should  be  reduced  by  any  outstanding 
obligation  due  the  committee  from  such 
handler. 

Upon  termination  of  the  order,  any 
funds,  including  any  funds  in  the 
reserve,  that  are  not  used  to  defray  the 
necessary  expenses  of  liquidation 
should,  to  the  extent  practicable,  be 
returned  to  the  handlers  from  whom 
such  funds  were  collected.  However, 
should  the  order  be  terminated  after 
many  years  of  operation,  the  precise 
equities  of  handlers  may  be  difficult  to 
ascertain,  and  any  requirement  that 
there  be  a  precise  accounting  of  the 
remaining  funds  could  involve  such 
costs  as  to  nearly  equal  funds  to  be 
distributed.  Therefore,  the  order  should 
permit  the  unexpended  reserve  funds  to 
be  disposed  of  in  any  marmer  that  the 
Secretary  may  determine  to  be 
appropriate  in  such  circumstances. 

Funds  received  by  the  committee 
binder  the  order  should  be  used  solely 
for  the  purposes  of  the  order.  The 
Secretary  should  be  authorized  to 
require  the  committee,  at  any  time,  to 
account  for  all  receipts  and 
disbursements.  Such  authority  would 
.aid  in  assuring  careful  administration  of 
assessment  funds.  Also,  whenever  any 
person  ceases  to  be  a  member  or 
alternate  of  the  committee,  he  or  she 
should  be  required  to  account  for  all 
funds,  property,  and  other  committee 
assets  for  which  he  or  she  is  responsible 
and  to  deliver  such  funds,  property  and 
other  assets  to  the  committee.  Such 
person  should  also  be  required  to 
execute  such  assignments  and  other 
instruments  as  may  be  appropriate  to 
vest  in  the  committee  the  right  to  all 
such  funds  and  property  and  all  claims 
vested  in  such  person.  "This  is  a  matter 
of  good  business  practice. 

(d)  The  order  should  provide,  as 
hereinafter  set  forth,  authority  for  the 
establishment  of  production  research, 
marketing  research,  and  development 
projects  designed  to  assist,  improve,  or 
promote  the  marketing,  distribution,  and 
consumption  or  efficient  production  of 
grapefruit  including  paid  advertising. 
Record  evidence  indicates  that  there  are 
a  number  of  ways  in  which  research  and 
market  development  programs  could 
contribute  greatly  to  the  efficiency  in    ' 
production  and  marketing,  stimulate 
sales,  and  increase  per  capita 
consumption. 

Authority  to  establish  and  maintain, 
over  one  or  more  seasons,  programs 
involving  production  and  marketing 
research  projects  would  assist  the 
industry  in  finding  ways  to  improve  the 
growing  of  grapefruit,  and  would  permit 
needed  studies  that  could  lead  to  more 
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efficient  handling  of  grapefruit  from  the 
time  of  picking  through  the  time  it  is 
packaged  and  available  for  sale.  Such 
research  and  development  projects 
undertaken  might  include  finding  ways 
and  means  of  developing  information 
which  would  assist  in  the  marketing  of  a 
larger  quantity  of  grapefruit.  Such 
projects  could  include  an  analysis  of  the 
chemical  makeup  of  grapefruit.  They 
might  also  include  research  as  to 
treatment  which  would  permit  the 
grapefruit  to  be  stored  for  longer 
periods,  or  to  stay  fresh  longer  in  the 
grocers'  bins.  In  addition,  the  projects 
might  include  packaging  or  other 
processes  which  would  lower  the  cost  of 
placing  the  grapefruit  on  the  market,  or 
projects  to  develop  new  outlets  for 
grapefruit. 

The  foregoing  are  merely  examples  of 
the  kinds  of  research  that  the  committee 
may  wish  to  undertake.  They  are  not 
intended  to  be  all  inclusive.  It  is  not 
possible  to  anticipate  all  the  problems 
that  may  arise  which  may  require 
research.  Hence,  it  is  desirable  for  the 
order  to  contain  all  the  authority  of  the 
act  so  the  committee  may  engage  in  any 
research  projects  relative  to  production 
and  marketing  designed  to  assist, 
improve,  or  promote  the  marketing, 
distribution,  consumption,  or  efficient 
production  of  grapefruit.  The  committee 
should  be  empowered  to  engage  in  or 
contract  for  such  projects,  to  spend 
fimds  for  such  purposes  and  to  consult 
and  cooperate  with  other  agencies  in  the 
conduct  of  research  projects. 

The  order  should  include  authority  for 
the  committee  to  engage  in  promotional 
activities,  including  paid  advertising,  as 
a  means  of  strengthening  the 
competitive  position  of  grapefruit  in  the 
marketplace.  Such  activities  should 
include,  but  not  be  limited  to  radio, 
television,  and  magazine  advertising; 
public  relations  activities;  education 
programs  with  schools,  and 
merchandising,  including  in-store  point 
of  purchase  activities. 

It  was  testified  to  at  the  hearing  that  it 
would  be  desirable  to  have  authority  to 
promote  grapefruit  on  a  regional, 
national,  or  even  international  basis, 
and  that  such  promotion  could  be  useful 
adjunct  to  grade,  quality,  size,  and 
maturity  requirements  imposed  under 
the  order.  At  certain  times  of  the  year. 
California  grapefruit  is  faced  with  stiff 
competition  from  grapefruit  produced  in 
Florida  and  Texas,  which  is  promoted 
extensively.  As  the  California  grapefruit 
production  is  smaller  than  production  in 
Florida  and  Texas,  it  is  unlikely  that 
California  grapefruit  would  be  promoted 
under  this  order  as  extensively  as  that 
in  the  other  two  states.  With  this  in 


mind,  the  industry  could  focus  most  of 
its  advertising  and  promotional 
activities  on  its  fruit  quality  and  in 
designated  markets.  In  recent  years, 
marketing  and  merchandising 
techniques  have  been  developed  under  a 
California  marketing  program,  and  these 
techniques  might  be  effectively  used 
under  this  order.  There  has  been  a 
substantial  differential  in  returns  for  one 
variety  of  grapefruit  over  the  other 
principal  variety  during  the  past  several 
seasons.  Hence,  it  may  be  desirable  to 
promote  only  one  variety.  For  this 
reason,  the  order  should  contain 
authority  so  that  advertising  and 
promotion  could  be  undertaken  on  a 
varietal  basis,  and  that  assessments 
could  be  assessed  in  an  equitable 
manner  on  the  variety  being  promoted. 

The  committee  should,  with  the 
approval  of  the  Secretary,  be  authorized 
to  engage  in  cosponsoring  advertising 
and  promotion  activities  with  other 
commodities  or  groups.  For  instance,  the 
committee  may  find  it  advantageous  to 
share  in  an  equitable  manner  the  costs 
for  magazine  advertisements,  outdoor 
display  posters,  and  other  means  of 
advertising. 

The  testimony  also  indicates  that  the 
order  should  provide  that  the  committee 
be  authorized  to  develop  identifying 
marks,  terms,  and  trade  names  to  be 
used  in  conjiuiction  with  market 
development,  promotion,  and 
advertising  programs.  Also,  the 
Secretary  upon  recommendation  of  the 
committee  should  be  authorized  to  issue 
regulations  limiting  the  use  of  any  such 
marks,  terms,  or  trade  names  to 
grapefruit  meeting  certain  standards  of 
grade,  quality,  size,  or  maturity.  While  a 
handler  should  be  permitted  to  use  such 
a  mark.  term,  or  trade  name  in 
conjunction  with  marketing  his  or  her 
grapefuit  if  prescribed  requirements  are 
met,  such  usage  should  not  be 
mandatory.  A  handler  may  decide  not  to 
use  an  authorized  mark,  term,  or  trade 
name,  because  a  large  percentage  of  his 
or  her  fruit  may  not  meet  the  requisite 
requirements,  or  for  some  other  reason. 
This  provision  should  be  adequately 
flexible  to  permiYusage  of  identifying 
marks,  terms,  or  tratle  names  on  all  of 
the  fresh  grapefruit  shipments,  if  the 
committee  so  recommends  and  the 
Secretary  finds  such  usage  to  be 
appropriate. 

A  viable  promotion  program  under  the 
order  could  provide  a  means  whereby 
consumers  could  be  made  aware  of  the 
seasonal  availability  of  grapefruit  grown 
in  the  production  area  and  its  different 
uses,  as  well  as  the  characteristics  of 
the  different  varieties.  The  use  of  paid 
advertising  and  other  advertising 


techniques,  as  contemplated  under  the 
order  would  provide  the  committee  with 
a  means  for  stimulating  sales  and 
enhancing  returns  to  producers.  Hence, 
the  use  of  promotional  techniques 
designed  to  increase  consumer 
knowledge  and  awareness  of  grapefruit 
and  its  use  should  be  authorized  to 
achieve  a  more  favorable  balance 
between  supply  and  demand.  It  is  not 
possible  at  this  time  to  anticipate  all  the 
promotional  activities  that  may  be 
required  to  meet  the  needs  of  the 
industry.  Therefore,  the  authority  for  the 
committee  to  establish  promotional  and 
advertising  projects  should  be  broad 
and  flexible,  and  available  to  the  extent 
permitted  under  the  act  to  facilitate 
development  of  programs  suitable  to  the 
time  and  circiunstances.  Under  the 
program  the  committee  should  be 
charged  with  the  responsibility  for 
assessing  the  promotional  needs  and 
oportunities  for  marketing  grapefruit  in 
particular  situations.  The  decisions  on 
timing  and  allocation  of  advertising 
funds  during  the  marketing  season 
should  be  made  by  the  committee  in  the 
light  of  existing  circumstances  at  the 
time  the  decisions  are  made  to  permit 
optimum  use  of  promotion  funds. 

Prior  to  engaging  in  any  research  or 
development  projects,  the  committee 
should,  of  course,  submit  to  the 
Secretary  for  approval  the  plans  for 
each  project.  When  considering  any 
research  or  development  project,  the 
committee  should  give  consideration  to 
all  those  factors  set  forth  in  the  order.  It 
is  only  good  business  to  consider  the 
cost,  the  objectives  to  be  accomplished, 
the  time  required  to  complete  the  project 
and  other  factors  in  order  to  arrive  at  a 
sound  decision  as  to  whether  the  project 
is  justified.  Of  course,  the  costs  of  any 
such  projects  should  be  included  in  the 
budget  submitted  for  approval,  and  such 
costs  should  be  defrayed  by  the  use  of 
assessment  funds  as  authorized  by  the 
act.  Promotion  activity  should  be 
oriented  toward  stimulating  demand  for 
grapefruit  produced  in  the  production 
area.  No  advertising,  promotion,  or 
publicity  programs  should  be  conducted 
with  reference  to  any  particular  private 
brand  or  trade  names,  and  promotion 
authorized  imder  the  order  should  not 
disparage  the  quality,  value,  sale  or  use 
of  any  other  agricultural  commodity. 

(e)  The  declared  policy  of  the  act  is  to 
establish  and  maintain  such  orderly 
marketing  conditions  for  grapefruit, 
among  other  commodities,  as  will  tend 
to  establish  parity  prices  to  producers 
and  be  in  the  public  interest.  The 
regulation  of  the  handling  of  grapefruit 
grovsm  in  the  production  area,  as 
proposed  to  be  authorized  in  the  order. 


would  provide  a  means  for  carrying  out 
such  policy. 

To  facilitate  the  operation  of  the 
program,  each  year  the  committee 
should  submit  a  marketing  policy  report 
to  the  Secretary.  The  report  should  be 
for  the  ensuing  season  and  should  be 
sumitted  by  the  committee  prior  to 
making  any  recommendations  relative 
to  regulations  for  such  season.  In 
developing  its  marketing  policy,  the 
committee  should  give  consideration  to 
factors  which  affect  the  production  and 
marketing  of  grapefruit.  Any  such  policy 
should  be  armounce  prior  to  the 
beginning  of  the  harvesting  period.  The 
reason  for  such  timely  announcement  is 
so  producers  and  handlers  will  be 
apprised  of  the  grade,  quality,  size,  or 
maturity  regulations  that  are  likely  to  be 
in  effect  for  the  upcoming  season  and 
can  plan  accordingly. 

The  factors  set  forth  in  the 
recommended  order  which  the 
committee  should  consider  in 
developing  its  marketing  policy  are 
those  that  are  appropriate  and 
necessary  for  a  proper  evaluation  of  the 
overall  supply  and  marketing  outlook. 
These  factors  are:  market  prices  by 
grade  and  size  of  each  variety  of 
grapefruit;  supply  of  grapefruit  by  grade 
and  size  of  each  variety  of  grapfruit; 
supply  of  competing  fruits;  expected 
demand  conditions  for  grapefruit  in 
different  market  outlets,  and  in  different 
geographical  areas;  type  of  regulation 
expected  to  be  recommended  during  the 
fiscal  period;  trend  and  level  of 
consumer  income;  marketing  conditions 
affecting  grapefruit  prices;  and  other 
relevant  factors  having  a  bearing  on  the 
marketing  of  grapefruit. 

The  committee  should  also  be 
permitted  to  revise  its  marketing  policy, 
if  appropriate,  so  as  to  give  appropriate 
recognition  to  the  latest  known  market 
conditions  when  changes  in  such 
conditions  are  sufficient  to  warrant 
modification  of  such  policy.  A  report  of 
each  revised  marketing  policy  should  be 
sumitted  to  the  Secretary  and  made 
available  to  produceres  and  handlers, 
together  with  the  data  considered  by  the 
committee  in  making  the  revision.  Such 
action  is  necessary  if  the  marketing 
policy  is  to  be  of  maximum  benefit  to  all 
persons  concerned. 

While  the  notice  of  hearing  proposed 
that  only  the  grade  and  size  of  fresh 
grapefruit  be  subject  to  regulation,  it 
was  testified  at  the  hearing,  without 
opposition,  that  the  order  should  also 
contain  authority  for  quality  and 
maturity  requirements.  Therefore, 
appropriate  modifications  are  made  in 
the  order,  to  provide  authority  for  grade, 
quality,  size,  and  maturity  requirements. 


The  California  Grapefruit 
Administrative  Committee,  as  the  local 
administrative  agency  under  the 
proposed  order,  should  be  authorized  to 
recommend  regulations  designed  to 
effectuate  the  declared  policy  of  the  act. 
and  as  provided  in  the  order.  It  is  the 
key  to  successful  operation  of  the  order 
that  the  committee  should  have  such 
responsibility.  The  Secretary  should 
look  to  the  committee,  as  the  agency 
reflecting  the  thinking  of  the  industry, 
for  its  views  and  recommendations  for 
promoting  more  orderly  marketing 
conditions  and  improving  producers' 
returns  for  grapefruit.  The  committee 
should,  therefore,  have  authority  to 
recommend  such  regulations  and  engage 
in  such  activities  as  are  authorized  by 
the  order  whenever  such  regulations  or 
activities  will,  in  the  judgment  of  the 
committee,  tend  to  promote  more 
orderly  marketing  conditions  and 
effectuate  the  declared  policy  of  the  act. 

The  order  should  authorize  the 
Secretary,  on  the  basis  of  committee 
recommendations  or  other  available 
information,  to  issue  grade,  quality,  size, 
or  maturity  regulations,  or  any 
combination  thereof,  which  tend  to 
improve  producers'  returns  and  to 
establish  more  orderly  marketing 
conditions  for  grapefniit.  The  Secretary 
should  not  be  precluded  from  using  such 
information  as  he  may  have,  and  which 
may  or  may  not  be  available  to  the 
conunittee  for  consideration,  in  issuing 
such  regulations,  or  amendments  or 
modifications  thereof,  as  may  be 
necessary  to  effectuate  the  declared 
policy  of  the  act.  Also,  when  he 
determines  that  any  regulafion  does  not 
tend  to  effectuate  such  policy  he  should 
have  authority  to  suspend  or  terminate 
the  regulation,  in  accordance  with  the 
requirements  of  the  act. 

The  regulation  of  the  grade,  quality, 
size,  and  maturity  of  grapefruit  is  a 
basic  function  of  the  proposed 
marketing  order.  The  grade,  quality, 
size,  and  maturity  of  grapefruit  which 
are  shipped  in  fresh  market  cTiannels  at 
any  particular  time  have  a  direct  effect 
on  returns  to  producers.  Grapefruit  not 
meeting  certain  grades,  qualities,  sizes, 
and  maturities  fail  to  achieve  consumer 
satisfaction  and  shipment  of  such  fruit 
has  a  price  depressing  effect  on  other 
shipments  of  grapefruit.  In  addition,  the 
shipment  of  low  grade,  small  size, 
immature,  and  otherwise  poor  quality 
grapefruit  destroys  consumer  confidence 
and  depresses  the  financial  returns  to 
producers.  Therefore,  there  should  be 
authority  under  the  order,  to  enable 
regulation  of  fresh  shipments  of 
grapefruit  at  an  acceptable  level  of 
grade,  quality,  size,  and  maturity,  which 
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should  improve  producer  returns  by 
eliminating  from  fresh  shipment 
grapefruit  not  meeting  the  minimum 
requirements. 

As  shipment  of  grapefruit  which  does 
not  provide  consumer  satisfaction  would 
be  detrimental  to  the  interests  of 
producers  and  consumers,  the  order 
should  also  include  authority  to 
establish  and  maintain  in  effect 
minimum  standards  of  quality  and 
maturity  in  terms  of  grade,  quality,  size, 
and  maturity,  or  any  combination 
thereof,  during  any  period  when  season 
average  prices  are  expected  to  exceed 
the  parity  level.  This  would  enable  the 
establishment  of  regulations  appropriate 
to  the  circumstances  and  preserve  the 
favorable  image  of  the  fruit  among 
consumers. 

The  objective  under  such  order  is  to 
provide  a  supply  of  fresh  grapefruit 
available  for  sale  in  fresh  market 
channels  of  desirable  grades,  qualities, 
sizes,  and  maturities.  Such  requirements 
for  shipments  of  grapefruit  grown  in  the 
production  area  should  contribute  to  the 
establishment  of  more  orderly  marketing 
conditions  for  such  fruit  and  tend  to 
increase  the  demand  therefor. 

The  recommended  order  should 
provide  for  modification,  suspension,  or 
termination  of  any  regulation  whenever 
such  action  would  tend  to  advance  the 
objectives  of  the  act  and  the  order.  The 
order  should  authorize  such  action, 
based  upon  a  recommendation  of  the 
committee,  or  other  information 
available  to  the  Secretary.  The  need  for 
this  authority  is  obvious  in  that  there 
likely  will  be  times  when  due  to  changes 
in  circumstances,  a  given  regulation 
would  not  tend  to  effectuate  the 
declared  policy  of  the  act  and  thus 
should  be  modified,  suspended,  or 
terminated,  as  applicable*. 

The  order  should  provide  for  the 
establishment  of  seven  marketing  zones 
as  hereinafter  set  forth.  The  record 
indicates  that  it  is  likely  that  marketing 
conditions  in  differing  marketing  areas 
differ.  The  establishment  of  marketing 
zones,  and  provisions  for  different 
grade,  quality,  size,  and  maturity 
requirements  under  the  order,  would 
allow  the  tailoring  of  regulations  to  the 
marketing  conditions  which  exist  in  the 
different  zones  for  grapefruit.  Currently, 
the  principal  markets  for  grapefruit 
grown  in  the  production  area  are  in  the 
nine  western  states  listed  in  zones  1.  2. 
and  5.  These  nine  western  states  have  in 
the  past  been  especially  good  markets 
for  larger  sized  fruit.  On  the  other  hand, 
the  export  markets,  including  Alaska 
and  Hawaii,  have  been  good  markets  for 
smaller  sized  fruit.  Alaska  and  Hawaii 
have  traditionally  been  considered  as 
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part  of  the  export  market  by  the 
'  California  grapefruit  industry,  and 
should  continue  to  be  considered  until 
such  time  it  is  found  that  the  industry 
would  be  better  served  by  some  other 
zone  configuration.  Separate  zones  for 
Florida  and  Texas  should  be  provided, 
as  these  states  are  important  grapefruit 
producers,  and  their  grapefruit  are 
regulated  by  grade,  quality,  size,  and 
maturity  under  Federal  and  State 
marketing  programs.  Therefore,  this 
order  should  contain  authority  for  the 
proposed  regulatory  requirements, 
hereinafter  set  forth,  that  would  enable 
the  grapefruit  industry  covered  by  this 
order  to  compete  on  an  equal  footing  in 
the  various  different  markets,  not  only 
in  Florida  and  Texas,  but  also  in  other 
domestic  and  foreign  markets  as  well. 

The  record  indicates  that  dividing  the 
marketplace  into  the  following  zones 
would  be  practical,  and  they  would 
provide  a  reasonable  basis  for 
regulation  and  enforcement:  Zone  1 — 
California;  Zone  2 — Arizona:  Zone  3 — 
Florida;  Zone  4 — Texas;  Zone  5 — 
Washington,  Oregon,  Montana,  Idaho, 
Wyoming,  Nevada,  and  Utah;  Zone  6 — 
all  of  the  states  not  included  in  zones  1, 
2,  3,  4,  5,  and  7;  and  Zone  7 — Hawaii  and 
Alaska  and  all  export  markets. 
Authority  for  any  combination  of  grade, 
quality,  size,  and  maturity  regulations 
for  grapefruit  shipped  to  any  of  these 
zones  would  provide  necessary 
flexibility  in  the  order,  and  enable  the 
shipment  of  grapefruit  to  the  various 
markets  in  these  zones  in  a  manner 
consistent  with  supply  and  demand 
factors.  While  these  zones  were 
designed  in  such  manner  that  geographic 
factors  and  transportation  routes  would 
minimize  compliance  problems,  it  is 
recognized  that  there  could  be  special 
compliance  problems  if  different 
regulations  are  prescribed  for  different 
zones.  Therefore,  the  order  should 
provide  that  when  different  regulations 
are  prescribed  for  different  zones  under 
the  order,  grapefruit  may  only  be 
shipped  by  the  initial  handler  directly  to 
the  zone  permitted. 

Furthermore,  the  committee  should  be 
authorized  to  require  the  fUing  of 
necessary  reports,  and  to  establish 
safeguards  to  assure  compliance, 
including  requirements  that  handlers 
certify  that  grapefruit  will  be  distributed 
only  in  the  zone  permitted,  and  that 
packages  be  marked  to  show  the  zone 
where  the  grapefruit  is  to  be  shipped. 

(f)  The  order  should  provide  for  the 
exemption  from  its  provisions  of  such 
handling  of  grapefruit  which  it  is  not 
necessary  to  regulate  in  order  to 
effectuate  the  declared  policy  of  the  act. 
Insofar  as  practicable,  such  exempted 


handling  should  be  stated  explicitly  in 
the  order  so  that  handlers  will  have 
knowledge  of  such  handling  as  is  not 
subject  to  the  provisions  of  the  program. 
However,  it  is  recognized  that  it  is  not 
possible  to  foresee  all  possible  needs  for 
exemption,  hence,  provisions  should  be 
made  to  authorize  the  committee,  with 
the  approval  of  the  Secretary,  to  exempt 
some  handling  of  grapefruit  from  any  or 
all  order  requirements  such  as  specified 
small  quantities,  or  types  of  shipments, 
including  gift  fruit  shipments,  sales  at 
roadside  stands,  and  shipments  to 
health  food  stores;  as  well  as  other 
shipments  made  for  specified  purposes 
which  are  not  necessary  to  regulate  in 
order  to  effectuate  the  declared  policy  of 
the  act.  Authorization  is  also  necessary 
to  enable  the  exemption  of  handling  as 
may  be  determined  necessary  to 
facilitate  the  conduct  of  research  and 
handling  which  is  found  not 
administratively  feasible  to  regulate 
because  of  the  small  volume  and  the 
cost  involved,  and  which  would  not 
materially  affect  marketing  conditions  in 
commercial  channels. 

The  evidence  of  record  indicates  that 
the  order  should  exempt  from  the 
assessment,  regulatory,  and  inspection 
and  certification  provisions  in  the  order 
the  handling  of  grapefruit  to  a  charitable 
institution  for  consumption  at  such 
institution;  to  a  relief  agency  for 
disposition  by  such  agency;  for 
conversion  by  a  commercial  processor 
into  any  processed  or  manufactured 
product,  including  canned  or  bottled 
grapefruit  or  grapefruit  juice,  frozen 
products  or  beverage  base;  and  by 
express,  parcel  post,  or  common  or 
contract  carrier  in  units  of  five  cartons 
or  less.  Grapefruit  shipped  to  such 
outlets  in  the  manner  prescribed  are 
examples  of  handling  which  have  little 
or  no  effect  on  commercial  fresh  market 
sales.  Thus,  it  is  not  necessary  to 
regulate  such  shipments,  if  appropriate 
safeguards  are  complied  with. 

The  committee  should  retain 
flexibility  to  prescribe  exemption 
provisions  so  as  to  be  responsive  to 
conditions  affecting  the  handling  of 
grapefruit  in  the  production  area. 
Therefore,  it  should  be  discretionary 
with  the  committee,  subject  to  the 
approval  of  the  Secretary,  whether 
grapefruit  handled  in  small  quantities, 
types  of  shipments,  or  shipments  made 
for  special  purposes,  should  be 
exempted  from  regulation,  assessment, 
inspection,  certification,  and  reporting 
requirements. 

If  it  is  found  that  such  exemptions  are 
subject  to  abuse  or  weaken  the 
effectiveness  of  the  program,  the 
committee  should  be  authorized  to 


prescribe,  with  the  approval  of  the 
Secretary,  such  rules,  regulations,  and 
safeguards  as  are  necessary  to  prevent 
grapefruit  handled  for  any  of  the 
exempted  purposes  from  disrupting  the 
marketing  of  grapefruit  in  regulated 
channels  of  trade.  For  example,  should  it 
be  found  that  a  portion  of  the  grapefruit 
moving  to  commercial  processors  is 
being  diverted  to  fresh  fruit  markets,  it 
may  be  necessary  for  the  committee  to 
establish  procedures  to  govern  the 
movement  of  fruit  for  processing,  even 
though  such  grapefruit  does  not  have  to 
comply  with  grade,  quality,  and  maturity 
or  other  requirements.  These  procedures 
might  include  such  requirements  as 
filing  application  for  authorization  to 
move  grapefruit  in  exempted  channels 
and  certification  by  the  receiver  that 
such  grapefruit  would  be  used  only  for 
the  purpose  indicated,  if  it  is  found  th^ 
such  requirements  are  necessary  to 
achieve  effective  program  operations. 

The  order  sh9uld  permit  the 
committee  to  issue  "special  handling 
permits"  which  would  authorize  the 
transportation  of  grapefruit  in  bulk  lots 
not  meeting  the  applicable  grade  and 
size  regulations  to  packing  facilities 
outside  the  production  area  for 
preparation  for  fresh  market.  All  such 
grapefruit  would  need  to  be  handled  in 
accordance  with  rules  and  regulations 
recommended  by  the  committee  and 
approved  by  the  Secretary,  and  any 
shipment  from  such  facility  would  be 
subject  to  the  assessments,  regulations, 
and  inspection  and  certification 
requirements. 

Testimony  at  the  hearing  indicated 
that  grapefruit  produced  in  the 
production  area  often  is  transported  to 
the  Riverside  area,  located  about  60 
miles  outside  of  the  production  area,  for 
packing.  This  apparently  is 
advantageous  to  the  producers  and  the 
order  should  allow  for  it.  Since  it  may 
develop  that  producers  will  find  it 
advantageous  to  have  fruit  prepared  for 
market  at  other  points  located  outside 
the  production  area  the  order  should 
allow  for  such,  provided  that  the 
producer  and  the  packer  follow 
specified  procedures  designed  to  assure 
that  the  fruit  when  placed  in  the  channel 
of  commerce  will  be  in  compliance  with 
regulatory  and  other  order  requirements. 
It  is  important  that  control  be  exercised 
on  grapefruit  packers  located  outside 
the  production  area,  to  assure  that  in  the 
handling  of  such  grapefruit,  they  comply 
with  grade,  quality,  size,  and  matrurity 
requirements  in  effect  for  grapefruit 
produced  in  the  production  area. 

Under  this  provision  the  producer 
would  be  required  to  apply  and  obtain  a 
"special  handling  permit"  from  the 


commiltoc.  Such  pnrmil  would  specify 
the  prooL'durcs  to  bo  followi;d  in  the 
transport  of  the  fruit  to  a  specified 
packinghouse  for  preparation  for 
market.  Likewise,  the  out  of  the 
production  area  packer  would  need  to 
obtain  a  "special  handlinj!  permit"  from 
the  committee  to  receive  the  grapefruit 
involved.  The  procedure  may  require 
that  packers  located  outside  the 
production  area  file  an  application  with 
the  committee  and  agree  to  abide  by  all 
order  requirements  in  order  to  be 
allowed  to  participate.  If  after  approval 
the  committee  finds  that  a  packer  is  not 
complying  with  required  sizing,  grading, 
inspection,  reporting  or  other 
requirements  of  the  marketing  order, 
then  the  committee  should  have  the 
authority  to  disapprove,  or  revoke  upon 
notice,  such  packer's  permit  to  handle 
grapefruit,  as  appropriate.  Any  producer 
who  delivers  grapefruit  to  a  packer 
outside  the  production  area  who  does 
not  have  a  "special  handling  permit",  or 
whose  permit  has  been  revoked,  should 
be  considered  the  handler  of  the 
grapefruit.  In  performing  handling 
functions,  a  producer  becomes  a  handler 
and  is  subject  to  those  requirements 
incumbent  upon  handlers  under  the 
order.  Special  reporting  requirements  on 
the  part  of  both  producers  and  packers 
of  such  grapefruit  may  be  necessary  and 
appropriate  to  ensure  compliance  with 
order  provisions  and  regulations  issued 
thereunder,  and  the  order  should  so 
provide. 

(g)  Inspection  and  certification  of 
shipments  are  necessary  to  assure  that 
the  handling  of  grapefruit  complies  with 
regulations  effective  under  the  proposed 
order.  The  Federal-State  Inspection 
Service  has  inspectors  in  the  production 
area,  and  this  agency  has  in  prior  years 
provided  necessary  inspection  and 
certification  for  California  grown 
grapefruit  under  M.O.  909. 

Responsiblility  for  obtaining 
inspections  should  fall  upon  the 
handlers.  The  provision  that  each 
handler  shall  cause  each  lot  of 
grapefruit  to  be  covered  by  a  Federal  or 
Federal-State  Inspection  Certificate  and 
be  inspected  by  an  authorized 
representative  of  the  Federal  or  Federal- 
State  Inspection  Service  is  a  reasonable 
and  uniform  requirement,  as  a  method 
for  determining  that  each  shipment  of 
grapefruit  meets  the  regulatory 
requirements  in  effect  under  marketing 
order  provisions.  There  is  no  other 
practical,  feasible  manner  of 
determining  if  grapefruit  shipments  meet 
regulatory  requirements,  except  through 
inspection  and  certification. 

Each  handler  of  grapefruit  should  see 
that  each  shipment  is  either  inspected  at 


his  request,  or  has  been  inspected  prior 
to  receipt,  and  the  order  should  so 
provide.  For  example,  each  first  handler 
should,  prior  to  handling  grapefruit, 
request  the  Inspection  Service  to  inspect 
and  certify  it  as  meeting  order 
requirements.  If  this  requirement  is  met 
by  the  first  handler,  further  inspection 
and  certification  will  not  be  necessary. 
However,  in  the  event  a  handler  who  is 
not  the  first  handler  receives  a  shipment 
of  grapefruit  which  has  not  previously 
been  inspected,  such  handler  should  be 
responsible  for  having  it  inspected  even 
though  it  was  previously  handled  by 
another  handler.  Compliance  can  be 
effective  only  if  each  handler  is 
responsible  for  seeing  that  the 
requirements  for  inspection  and 
certification  is  met.  Hence,  the 
obligation  should  be  incumbent  on  each 
successive  handler. 

Each  handler  should  be  required  to 
submit  or  cause  to  be  submitted  to  the 
committee,  promptly  after  each 
inspection,  a  copy  of  each  certificate  of 
inspection.  Inspection  certificates  can 
provide  a  basis  for  collecting 
assessments,  assure  the  committee  of 
compliance  with  the  grade,  quality,  size 
and  maturity  requirements,  and  can  be 
the  source  of  useful  statistical  data.  This 
requirement  can  be  met  by  handlers 
requesting  the  Inspection  Service  to 
furnish  the  committee  a  copy  of  the 
certification  for  each  shipment  he  or  she 
handles.  The  certificates  should  be 
submitted  promptly  so  that  statistical 
data  can  be  compiled  on  a  current  basis 
and  timely  investigation  made  of  any 
suspected  violations. 

The  order  should  authorize  the 
committee  to  enter  into  an  agreement 
with  the  Federal  and  Federal-State 
Inspection  Service  for  the  required 
inspection  and  collect  from  handlers 
their  respective  pro  rata  share  of 
inspection  costs,  if  it  determines  such  an 
arrangement  would  be  appropriate.  The 
benefits  of  the  order,  including 
inspection,  will  accrue  to  the  industry 
generally.  Under  a  committee  contract  it 
is  contemplated  that  the  inspection  fee 
would  be  set  as  a  uniform  fee  per  carton 
regardless  of  where  or  how  many 
cartons  are  inspected  at  a  particular 
time.  However,  should  the  committee 
determine  that  arranging  inspectiofi 
through  the  marketing  order  is  not  the 
most  effective  or  efficient  manner  of 
having  the  grapefruit  inspected, 
handlers  would  be  required  to  make 
their  own  arrangements  with  the 
Inspection  Service  for  the  inspection 
and  certification  and  individually  make, 
payment  for  these  services. 

(h)  The  committee  should  have 
authority,  with  the  approval  of  the 


Secretary,  to  require  that  handlers 
submit  to  the  committee  such  reports 
and  information  within  a  specified 
period  of  time,  as  it  may  need  to  perform 
its  functions  and  fulfill  its 
responsibilities  under  the  order. 
Handlers  have  the  necessary 
information  in  their  possession  and  the 
requirement  that  they  furnish  it  to  the 
committee  in  the  form  of  reports  should 
not  constitute  an  undue  burden. 

Reports  are  needed  by  the  committee 
for  such  purposes  as  determining 
whether  handlers  are  complying  with 
order  requirements,  to  aid  in 
determining  and  collecting  program 
assessments,  and  to  enable  compilations 

i  of  statistical  data  for  use  in  marketing 

'•  policy  development  and 
recommendations  for  regulations. 

It  is  anticipated  that  information 
needed  may  include:  the  name  and 
address  of  the  handler;  the  shipping 
point;  identification  of  the  carrier:  date 
and  time  of  shipment;  number  and  type 
of  containers  in  a  shipment;  the 
destination  of  shipment;  the  inspection 
certificate  applicable  to  the  shipment; 
the  grade,  quality,  size,  and  maturity  of 
the  grapefruit  in  the  individual 
shipments;  and  summaries  of  grapefruit 
shipments  to  different  specified 
destinations  and  outlets  by  the 
individual  handlers.  The  foregoing, 
however,  should  not  be  construed  as  a 
complete  list  of  information  the 
committee  might  require.  It  is  not 
possible  at  this  time  to  anticipate  every 
type  of  report  or  kind  of  information 
which  the  committee  may  find 
necessary  for  the  proper  conduct  of 
operations  under  the  order.  Therefore, 
the  order  should  authorize  the 
committee,  with  the  approval  of  the 
Secretary,  to  require  each  handler  to 
furnish  such  information  as  it  finds 
necessary  for  it  to  perform  its  duties 
under  the  order. 

Since  it  is  possible  that  a  question 
could  arise  with  respect  to  compliance, 
each  handler  should  be  required  to 
maintain  for  each  fiscal  period  complete 
records  on  the  grapefruit  handled  or 
otherwise  disposed  of  by  them,  as  may 
be  necessary  to  verify  the  reports  such 
handlers  submit  to  the  committee.  Such 
records  should  be  retained  for  not  less 
than  two  years  after  the  end  of  the  fiscal 
period  in  which  the  transaction 
occurred,  so  that,  if  needed  in 
connection  with  enforcement,  the 
requisite  records  will  be  available  for 
purpose. 

TTie  record  indicates  that  the 
inspection  certificate  and  shipping 
manifest  applicable  to  each  shipment  of 

:   grapefruit  would  likely  contain  most  of 

~"  the  information  the  committee  would 
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need,  in  the  ordinary  course  of 
operations.  Thus,  the  submission  of 
reports  directly  by  handlers  should  be 
kept  to  a  minimum.  As  hereinafter 
specified  in  the  order,  all  reports  and 
records  submitted  by  handlers  for 
committee  use  should  be  kept 
confidential  in  the  custody  of  a 
committee  employee  and  the  contents 
disclosed  to  no  person  other  than  the 
Secretary  and  persons  authorized  by  the 
Secretary.  Under  certain  circumstances, 
release  of  information  compiled  from 
reports  may  be  helpful  to  the  committee 
and  to  the  industry  generally  in  planning 
operations  under  the  order.  However, 
any  information  released  should  be  on  a 
composite  basis,  and  such  release  of 
information  should  disclose  neither  the 
identity  of  the  person  furnishing  the 
information  nor  such  person's  individual 
operations.  This  is  necessary  to  prevent 
disclosure  of  information  that  may  affect  • 
the  trade  or  financial  position  or 
business  operations  of  individual 
handlers. 

(i)  Except  as  provided  in  the 
recommended  order,  no  handler  should 
be  permitted  to  handle  grapefruit,  the 
handling  of  which  is  prohibited  by  such 
order  or  prohibited  by  any  regulations 
issued  under  such  order.  If  the  program 
is  to  operate  effectively,  compliance 
with  its  requirements  is  essential  and  no 
handler  should  to  permitted  to  evade 
any  of  its  provisions.  Any  such  evasion 
on  the  part  of  even  one  handler  could  be 
demorahzing  to  those  handlers  who  are 
in  compliance  and  could  impair  the 
effective  operation  of  the  program. 

(j)  The  provision  of  §§ .50 

throughs .58  as  contained  in  the 

notice  of  hearing  published  in  the 
Federal  Register  on  February  7, 1979  (44 
FR  7729)  and  hereinafter  set  forth  in  the 
recommended  order,  are  common  to 
marketing  agreements  and  orders  now 
operating.  All  such  provisions  are 
incidental  to  and  not  inconsistent  with 
the  act  and  are  necessary  to  effectuate 
the  other  provisions  of  the 
recommended  marketing  order  and 
marketing  agreement  and  to  effectuate 
the  declared  policy  of  the  act.  The 
evidence  of  record  supports  inclusion  of 
each  such  provision.  Those  provisions 
which  are  applicable  to  both  the 
marketing  agreement  and  the  marketing 
order,  identified  by  section  numbers  and 

heading  are  as  follows:  § .51  Right 

of  the  Secretary;  § .52  Termination; 

§ .53  Proceedings  after  termination; 

§ .54  Effect  of  termination  or 

amendments;  § .55  Duration  of 

immunities;  § .56  Derogation;  § 

.57  Personal  liability;  and  § .58 

Separability. 


With  respect  to  § .52  Termination, 

record  evidence  shows  that  it  is  the 
wish  of  the  industry,  and  the  order  so 
provides,  that  the  Secretary  conduct  a 
referendum  among  producers  to 
ascertain  if  continuance  of  the  order  is 
desired  by  producers.  Such  referendum 
should  be  conducted  no  later  than  May 
15. 1985,  and  subsequently  every  5th 
year  following  such  date.  However,  if  an 
intervening  continuance  or  amendment 
referendum  is  conducted  and  the  vote 
relative  to  such  referendum  is 
affirmative,  the  next  continuance 
referendum  should  be  conducted  five 
years  after  the  date  of  such  latest 
referendum.  This  would  provide 
producers  with  an  opportunity  to 
periodically  appraise  the  operation  of 
the  marketing  order  program  and 
determine  whether  the  program  should 
be  continued.  In  addition,  the  order 
should  contain  a  provision  whereby  the 
committee  could  request  that  the 
Secretary  conduct  a  referendum  during 
any  fiscal  period.  Any  such  request 
should  be  made  no  later  than  March  15 
of  the  then  current  fiscal  period,  to 
provide  sufficient  time  to  allow  any 
action  taken  to  be  completed  by  August 
31.  the  end  of  the  fiscal  period.  In  any 
event  the  Secretary  may  conduct  a 
referendum  at  such  other  times  as  he 
may  determine  to  be  appropriate.  Such 

authority  is  contained  in  § .52(c)  of 

the  order. 

Provisions  which  are  applicable  to  the 
proposed  marketing  agreement  only, 
identified  by  section  number  and 

heading,  are  as  follows:  § .59 

Counterparts;  § .60  Additional 

parties;  and  § .61  Order  with 

marketing  agreement. 

Rulings  on  briefs  of  interested  parties. 
At  the  conclusion  of  the  hearing  the 
Administrative  Law  Judge  fixed  March 
26, 1979,  as  the  final  date  for  interested 
persons  to  file  proposed  findings  and 
conclusions  and  written  arguments  or 
briefs  based  upon  the  evidence  received 
at  the  hearing.  No  briefs  were  filed. 

General  Findings.  Upon  the  basis  of 
the  evidence  introduced  at  such  hearing, 
and  the  record  thereof,  it  is  found  that: 

(1)  The  marketing  agreement  and 
order,  and  all  of  the  terms  and 
conditions  thereof. .will  tend  to 
effectuate  the  declared  policy  of  the  act; 

(2)  The  said  marketing  agreement  and 
order  regulate  the  handling  of  grapefruit 
grown  in  the  production  area  in  the 
same  manner  as,  and  are  applicable 
only  to  persons  in  the  respective  classes 
of  commercial  or  industrial  activity 
specified  in,  a  proposed  marketing 
agreement  and  order  upon  which  a 
hearing  has  been  held; 


(3)  The  said  marketing  agreement  and 
order  are  limited  in  their  applicability  to 
the  smallest  regional  production  area 
which  is  practicable,  consistent  with 
carrying  out  the  declared  policy  of  the 
act,  and  the  issuance  of  several  orders 
applicable  to  subdivisions  of  the 
production  area  would  not  effectively 
carry  out  the  declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  grapefruit 
grown  in  the  production  area  which 
make  necessary  different  terms  and 
provisions  applicable  to  different  parts 
of  such  area;  and 

(5)  All  handling  of  grapefruit  grown  in 
the  production  area,  as  defined  in  said 
marketing  agreement  and  order,  is  in  the 
current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  affects  such  commerce. 

Recommended  marketing  agreement 
and  order.  The  following  marketing 
agreement  and  order'  are  recommended 
as  the  detailed  means  by  which  the 
foregoing  conclusions  may  be  carried 
out. 

§ .1    Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated. 

§ .2    Act 

"Act"  means  Public  Act  No.  10.  73d 
Congress  (May  12. 1933).  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1973,  as  amended  (48  Stat.  31.  as 
amended;  7  U.S.C.  601-674). 

§ .3    Person. 

"Person"  means  any  individual, 
partnership,  corporation,  association,  or 
any  other-business  unit. 

§ .4    Grapefruit. 

"Grapefruit"  means  all  varieties  of 
Citrus  paradisi,  MacFayden,  grown  in 
the  production  area. 

§ .5    Production  area. 

"Production  area"  means  the 
following  counties  or  their  segments  in 
the  State  of  California  described  as 
follows:  Imperial  County;  that  part  of 
San  Bernardino  County  situated  east  of 
a  line  due  north  and  south  through  Rice; 
that  part  of  Riverside  County  situated 
east  of  a  line  due  north  and  south 
through  the  Post  Office  in  Whitewater: 
and  that  part  of  San  Diego  County 


'The  provisions  identified  with  asterisks  (*  *  *) 
apply  only  to  the  proposed  marlceting  agreement 
and  not  to  the  proposed  marketing  order. 


situated  east  of  a  line  due  north  and 
south  through  the  Post  Office  in  Julian. 

§ .7    Producer. 

"Producer"  is  synonymous  with 
grower  and  means  an  person  engaged  in 
a  proprietary  capacity  in  the  production 
of  grapefruit. 

§ .8    Handler. 

"Handler"  means  any  person  (except 
a  common  or  contract  carrier  of 
grapefruit  owned  by  another  person) 
who  handles  grapefruit  in  fresh  form. 

§ .9    Handle. 

"Handle"  means  to  sell,  ship,  consign, 
deliver,  or  traj[sport  grapefruit  or  cause 
grapefruit  to  be  sold,  shipped, 
consigned,  delivered,  or  transported 
between  the  production  area  and  any 
point  outside  thereof,  or  within  the 
production  area:  Provided.  That  the  term 
handle  shall  not  include  (a)  the 
transporting  or  shipping  of  grapefruit  by 
common  carrier  when  such  grapefruit  is 
owned  by  another  person;  (b)  the  sale  of 
grapefruit  on  tree;  (c)  the  transporting  of 
grapefruit  from  the  point  of  production 
to  a  packinghouse  within  the  production 
area  for  preparation  for  fresh  market;  or 
(d)  the  transporting  of  grapefruit  from 
the  point  of  production  to  a 
packinghouse  outside  the  production 
area  for  preparation  for  fresh  market 
under  a  special  handling  permit  issued 
pursuant  to  § .45. 

§ .  1 0    Fiscal  period. 

"Fiscal  period"  is  synonymous  with 
fiscal  year  and  means  the  12-month 
period  beginning  on  September  1  of  one 
year  and  ending  on  the  last  day  of 
August  of  the  following  year  or  such 
other  period  as  the  committee,  with  the 
approval  of  the  Secretary,  may 
prescribe. 

§ .11    Variety. 

"Variety"  or  "varieties"  means  any 
one  or  more  of  the  following 
classifications  or  groupings  of  grapefruit: 
(a)  White  or  golden  seeded  and  white  or 
golden  seedless  grapefruit;  and  (b)  pink 
or  red  seeded  grapefruit  and  pink  or  red 
seedless  grapefruit. 

§ .12    Committee. 

"Committee"  means  the  California 
Grapefruit  Administrative  Committee 
established  under  § .20. 

Administrative  Body 

§ .20    Establishment  and  memtierstilp. 

(a)  There  is  hereby  established  a 
California  Grapefruit  Administrative 
Committee  consisting  of  nine  members, 
each  of  whom  shall  have  an  alternate 
who  shall  have  the  same  qualifications 


as  the  member  for  whom  he  or  she  is  an 
alternate.  Four  of  the  members  and  their 
alternates  shall  be  producers  or  officers 
or  employees  of  producers,  henceforth 
referred  to  as  "producer  members"  of 
the  committee.  To  the  extent  practicable 
producer  members  shall  not  be  handlers 
or  directors  or  employees  exercising  a 
supervisory  or  managerial  function  of  a 
handler,  but  members  of  a  cooperative 
marketing  organization  shall  not  be  " 

considered  as  handlers  because  of  such 
membership.  Four  of  the  members  and 
their  alternates  shall  be  handlers  or 
directors,  officers,  or  employees  of  a 
handler,  henceforth  referred  to  as 
"handler  members"  of  the  committee. 
One  member  and  alternate  shall 
represent  the  public,  henceforth  referred 
to  as  "public  member."  The  public 
members  and  his  or  her  alternate  shall 
be  nominated  by  the  committee  and 
selected  by  the  Secretary. 

(b)  Allocation  of  the  producer  member 
positions  shall,  to  the  extent  practicable, 
be  at  least  one  member  to  represent 
producers  affiliated  with  cooperative 
marketing  organizations,  henceforth 
referred  to  as  "cooperative  producers", 
and  at  least  one  member  to  represent 
growers  who  are  not  so  affiliated, 
henceforth  referred  to  as  "independent 
producers."  A  second  producer  member 
shall  be  allocated  to  any  group 
(cooperative  or  independent)  which 
during  the  fiscal  period  preceding  the 
fiscal  period  in  which  nominations  are 
made  produced  more  than  37.5  percent 
but  not  more  than  62.5  percent  of  the 
total  production  of  grapefruit;  and  any 
group  whose  production  is  more  than 
62.5  percent  shall  be  allocated  a  third 
member.  At  least  one  producer  alternate 
member  shall  be  a  producer  from 
outside  that  portion  of  Riverside  County 
which  is  east  of  a  line  due  north  and 
south  through  the  post  office  at 
Whitewater  and  west  of  a  line  due  north 
and  south  through  Chiriaco  Summit,  and 
any  such  alternate  member  need  not  be 
of  the  same  affiliation  as  the  member. 

(c)  Allocation  of  handler  member 
positions  shall  be  at  least  one  member 
to  represent  cooperative  marketing 
organizations,  henceforth  referred  to  as 
"cooperative  handlers",  and  at  least  one 
member  to  represent  handlers  who  are 
not  cooperative  marketing 
organizations,  henceforth  referred  to  as 
"independent  handlers."  A  second 
handler  member  shall  be  allocated  to 
any  group  (cooperative  or  independent) 
which  during  the  fiscal  period  preceding 
the  fiscal  period  in  which  nominations 
are  made  handled  more  than  37.5 
percent  but  not  more  than  62.5  percent 
of  the  total  quantity  of  grapefruit 
handled  by  all  handlers;  and  any  group 


which  handled  more  than  62.5  percent 
shall  be  allocated  a  third  member, 
(d)  The  committee  may,  with  the 
approval  of  the  Secretary,  change  the 
number  of  producer  or  handler  positions 
on  the  committee,  reapportion  the 
membership  between  cooperatives  and 
independents,  and  limit  the  number  of 
positions  that  may  be  filled  by  persons 
affiliated  with  the  same  packinghouse  or 
handling  organization,  as  may  be 
necessary  to  assure  equitable 
representation. 

§ .21    Term  of  office. 

The  term  of  office  of  the  members  and 
alternate  members  shall  be  two  fiscal 
periods:  Provided,  That  the  term  of 
office  of  initial  members  and  alternates 
shall  begin  as  soon  as  practicable 
subsequent  to  the  effective  date  of  this 
part  and  end  August  31, 1981.  Each 
member  and  alternate  shall  serve  during 
the  term  of  office  for  which  that  person 
is  selected  and  has  qualified  and  shall 
continue  to  serve  until  a  successor  is 
selected  and  has  qualified. 

§ .22    Nomination. 

(a)  Initial  producer  and  handler 
members.  Nomination  for  the  initial 
members  and  alternate  members  of  the 
committee  for  each  position  may  be 
submitted  to  the  Secretary  by  individual 
producers  and  handlers.  Such 
nominations  may  be  made  by  means  of 
meetings  of  handlers  and  meetings  of 
producers  of  the  applicable  groups 
(cooperative  or  independent).  Any  such 
nominations  shall  be  filed  with  the 
Secretary  not  later  than  the  effective 
date  of  this  part.  If  such  nominations  are 
not  filed  as  specified  in  this  section,  the 
Secretary  may  select  initial  members 
and  alternate  members,  without  regard 
to  nomination,  on  the  basis  of  the 
representation  provided  in  § .20. 

(b)  Successor  producer  members.  (1) 
The  Secretary  shall  cause  to  be  held,  not 
later  than  July  1  of  each  odd-numbered 
year,  meetings  of  producers  for  the 
purpose  of  making  nominations  for 
members  and  alternate  members  of  the 
committee. 

(2)  Only  producers,  including  duly 
authorized  officers  or  employees  of 
producers,  who  are  present  shall 
participate  in  the  nomination  of 
producer  members  and  alternates.  Each 
producer  shall  be  entitled  to  cast  only 
one  vote  for  each  nominee  to  be 
selected.  To  the  extent  practicable,  only 
producers  affiliated  with  cooperative 
marketing  organizations  may  elect 
nominees  affiliated  with  such 
organizations;  and  only  producers  not 
affiliated  with  cooperative  marketing 
organizations  may  elect  nominees  not  so 
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affiliated.  In  the  event  some  of  a 
producer's  grapefruit  is  handled  through 
a  cooperative  marketing  organization 
and  some  is  handled  through  an 
organization  that  is  not  a  cooperative 
marketing  organization,  such  producer 
shall  be  eligible  to  participate  only  in 
the  category  (i.e.,  cooperative  or 
independent)  in  which  such  producer's 
major  volume  of  fruit  is  handled. 

(c)  Successor  handler  members  (1) 
The  Sehretary  shall  cause  to  be  held,  not 
later  than  July  1  of  each  odd-numbered 
year,  meetings  of  handlers  for  the 
purpose  of  making  nominations  for 
members  and  alternate  members  of  the 
committee. 

(2)  Only  handlers,  including  duly 
authorized  officers  or  employees  of 
handlers,  who  are  present  and  who  are 
eligible  to  serve  as  handler  members  of 
the  committee  shall  participate  in  the 
nomination  of  handler  members  and 
alternate  handler  members  of  the 
committee.  Each  handler  shall  be 
entitled  to  cast  only  one  vote  for  each 
nominee  to  be  selected. 

(3)  To  the  extent  practicable,  only 
handlers  affiliated  with  cooperative 
marketing  organizations  may  vote  for 
nominees  affiliated  with  such 
organizations,  and  only  handlers  not 
affiliated  with  cooperative  marketing 
organizations  may  vote  for  nominees  not 
so  affiliated. 

(3)  Reapportionment.  Any  required 
reapportionment  of  committee 
membership  shall  be  announced  at 
nomination  meetings  prior  to  the  making 
of  any  nomination. 

(e)  Public  member.  Nominations  for 
the  public  member  and  alternate 
member  shall  be  made  by  the 
committee,  from  qualified  persons 
residing  in  the  production  area. 

(f)  Failure  to  nominate.  In  the  event 
nominations  are  not  made  as  specified 

in  § .22,  the  Secretary  may  select 

members  and  alternate  members, 
without  regard  to  nominations,  from  any 
eligible  persons. 

§ .23    Selection. 

The  Secretary  shall  select  members 
and  alternates  of  the  committee  from 

person  nominated  pursuant  to  § .22. 

§ .26.  or  from  other  qualified 

persons. 

§ .24    Acceptance. 

Any  person  selected  by  the  Secretary 
as  a  member  or  as  an  alternate  member 
of  the  committee  shall  qualify  by  filing  a 
written  acceptance  with  the  Secretary 
promptly  after  being  notified  of  such 
selection. 


§ .25    Alternate  members. 

An  alternate  member  shall  act  in  the 
place  of  the  member  during  such 
member's  absence.  In  the  event  of  the 
death,  removal,  resignation,  or 
disqualification  of  a  member,  the 
alternate  shall  act  for  that  member  until 
a  successor  for  such  member  is  selected 
and  has  qualified.  In  the  event  that 
neither  the  member  nor  that  member's 
alternate  are  able  to  attend  a  committee 
meeting,  the  chairman,  with  the 
concurrence  of  the  majority  of  the 
members  present  may  designate  any 
other  alternate  present  who  is  not  acting 
as  a  member  to  serve  in  such  member's 
place  at  the  meeting.  To  the  extent 
practicable,  any  such  alternate  so 
designated  shall  have  the  same 
affiliation  as  the  absent  member  and 
only  producer  alternates  may  serve  for 
absent  producer  members  and  only 
handler  alternates  may  serve  for  absent 
handler  members. 
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-.26    Vacancies. 


To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  as  a 
member,  or  as  an  alternate  member  of 
the  committee  to  qualify,  or  in  the  event 
of  the  removal,  resignation, 
disqualification  or  death  of  any  member 
or  alternate  member,  a  successor  for 
such  person's  unexpired  term  shall  be 
nominated  by  a  majority  of  the 
remaining  committee  members  to 
provided,  to  the  extent  practicable, 
equitable  representation  as  provided  in 

§ .20,  and  selected  as  provided  in 

§ .23.  If  nomination  to  fill  any  such 

vacancy  is  not  made  within  30  calendar 
days  after  such  vacancy  occurs,  the 
Secretary  may  fill  such  vacancy  without 
regard  to  nominations. 


§• 


.27    Powers. 


The  Committee  shall  have  the 
following  powers; 

(a)  To  administer  this  part  in 
accordance  with  its  terms  and 
provisions; 

(b)  To  make  and  adopt  rules  and 
regulations  to  effectuate  the  terms  and 
provisions  of  this  part; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§- .28    Duties. 

It  shall  be  the  duty  of  the  committee: 
(a)  To  select  a  chairman  from  its 
membership,  and  to  select  such  other 
officers  and  adopt  such  rules  and 
regulations  for  the  conduct  of  its 
business  as  it  may  deem  advisable; 


(b)  To  keep  minutes,  books,  and 
records  which  will  clearly  reflect  all  of 
its  acts  and  transactions,  which  minutes, 
books,  and  records  shall  at  all  times  by 
subject  to  the  examination  of  the 
Secretary;  and  to  mail  a  copy  of  the 
minutes  to  the  Secretary  promptly 
following  each  committee  meeting  and 
to  any  other  interested  person  who  has 
filed  his  name  and  address  with  the 
committee  for  such  purpose; 

(c)  To  act  as  intermediary  between 
the  Secretary  and  the  producers  and 
handlers; 

(d)  To  furnish  the  Secretary  with  such 
available  information  as  the  Secretary 
may  request; 

(e)  To  appoint  such  employees  as  it 
may  deem  necessary  and  to  determine 
the  salaries  and  define  the  duties  of 
such  employees; 

(f)  To  cause  its  books  to  be  audited  by 
a  competent  public  accountant  at  least 
once  for  each  fiscal  period,  and  at  such 
other  time  as  it  deems  necessary  or  as 
the  Secretary  may  request,  and  to  file 
with  the  Secretary  copies  of  all  audit 
reports; 

(g)  To  prepare  a  monthly  statement  of 
financial  operations  of  the  committee 
and  to  make  such  reports,  together  with 
the  minutes  of  the  meetings  of  the 
committee,  available  for  inspection  by 
any  producer  or  handler  at  the  office  of 
the  committee; 

(h)  To  determine  as  near  as 
practicable  the  total  crop  of  grapefruit, 
and  to  make  such  determinations, 
including  determinations  by  grade  and 
size  as  if  may  deem  necessary  or  as  may 
be  prescribed  by  the  Secretary,  in 
connection  with  the  administration  of 
this  part; 

(i)  To  investigate  the  growing, 
handling,  and  marketing  conditions  with 
respect  to  grapefruit  and  to  assemble 
data  in  connection  therewith; 

(j)  To  prepare  and  mail,  as  soon  as 
practicable  after  the  close  of  each  fiscal 
period,  to  the  Secretary,  and  to  each 
handler  and  grower  who  make  requests 
therefor,  an  annual  report  covering  the 
operation  of  the  previous  fiscal  period; 

(k)  With  the  approval  of  the  Secretary, 
to  increase  or  decrease  the  membership 
of  the  committee; 

(1)  To  consult,  cooperate,  and 
exchange  information  with  other 
marketing  order  committees  and  other 
individuals  or  agencies  in  connection 
with  all  proper  committee  activities  and 
objectives  under  this  part;  and 

(m)  To  establish,  with  the  approval  of 
the  Secretary,  procedures  for  the 
nomination  of  and  qualification  for  a 
public  member  and  alternate. 


§ 


— .29    Compensation  and  expenses. 

The  members  of  the  committee  and 
alternates  when  acting  as  members, 
shall  serve  without  compensation,  but 
they  shall  be  reimbursed  for  reasonable 
expenses,  as  approved  by  the 
committee,  incurred  by  them  in  the 
performance  of  their  duties  imder  this 
part^  Alternate  members  shall  be 
reimbursed  for  expenses  necessarily 
incurred  by  them  in  attending  committee 
meetings  at  the  request  of  the 
committee,  notwithstanding  that  the 
committee  member  for  whom  they  serve 
as  alternate  also  attends  such  meeting, 
and  for  performing  other  committee 
business  at  the  request  of  the  committee. 

§ .30    Procedure. 

(a)  Five  members  of  the  committee 
shall  constitute  a  quorum,  and  any 
action  of  the  committee  shall  require  at 
least  5  votes:  Provided  That  if  the 
number  of  committee  members  is 
changed  pursuant  to  §         .28.  the 
committee  may  with  the  approval  of  the 
Secretary  change  the  number  of 
members  required  to  constitute  a 
quorum,  or  the  number  of  affirmative 
votes  required  to  take  any  action  on 
behalf  of  the  committee,  or  both. 

(b)  The  committee  shall  give  to  the 
Secretary  and  to  any  other  interested 
persons  who  have  filed  their  names  and 
addresses  with  the  committee  requesting 
such  notice  the  same  notice  of  meetings 
of  the  committee  as  is  given  to  the 
members  of  the  committee. 

(c)  At  any  assembled  meeting  each 
vote  must  be  cast  in  person.  At  any 
meeting  other  than  an  assembled 
meeting,  the  committee  may  vote  by 
telephone,  telegraph,  or  other  means, 
and  any  such  vote  cast  by  the  telephone 
shall  be  confirmed  promptly  in  writing. 

Expenses  and  Assessments 

§ .34    Expenses. 

The  committee  is  authorized  to  incur 
such  expenses,  including  inspection 
expenses,  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  to 
carry  out  the  function  of  the  committee 
during  each  fiscal  period.  The  funds  to 
cover  such  expenses  shall  be  acquired 
by  the  levying  of  assessments  upon 
handlers,  as  provided  in  § .35. 

§ .35    Assessments. 

(a)  Each  handler  who  first  handles 
grapefruit  shall,  with  respect  to  the 
grapefruit  so  handled,  pay  to  the 
committee,  upon  demand,  such  handler's 
pro  rata  share  of  expenses  which  the 
Secretary  finds  are  reasonable  and 
likely  to  be  incurred  by  the  committee 
for  its  maintenance  and  functioning 
during  each  fiscal  period. 


(b)  The  Secretary  shall  fix  the  rate(s) 
of  assessment  to  be  paid  by  handlers 
and  such  rate(s)  may  be  fixed  by 
variety.  At  any  time  during  or  after  a 
fiscal  period,  the  Secretary  may  increase 
the  rate(s)  of  assessment  in  order  to 
secure  sufficient  funds  to  cover  any  later 
finding  by  the  Secretary  relative  to  the 
expenses  of  the  committee.  Such 
increased  rate  with  respect  to  any 
particular  variety  shall  be  applicable  to 
all  grapefruit  of  that  variety  handled 
during  that  fiscal  period.  To  provide 
funds  for  the  administration  of  this  part, 
the  committee  may  accept  the  payment 
of  assessments  in  advance,  or  may 
borrow  money  for  such  purpose. 

(c)  The  payment  of  assessments  for 
the  maintenance  and  functioning  of  the 
committee  may  be  required  under  this 
part  throughout  the  period  it  is  in  effect, 
irrespective  of  whether  particular 
provisions  thereof  are  suspended  or 
become  inoperative. 

(d)  Any  assessment  not  paid  by  a 
handler  within  a  period  of  time 
prescribed  by  the  committee  may  be 
subject  to  an  interest  or  late  payment 
charge,  or  both.  The  period  of  time,  rate 
of  interest,  and  late  payment  charge 
shall  be  as  recommended  by  the 
committee  and  approved  by  the 
Secretary. 

§ .36    Accounting. 

(a)  If,  at  the  end  of  a  fiscal  period,  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  such  excess  shall  be 
accounted  for  in  accordance  with  one  of 
the  following: 

(1)  If  such  excess  is  not  retained  in  a 
reserve,  as  provided  in  paragraph  (a)(2) 
of  this  section,  it  shall  be  refunded 
proportionately  to  the  handlers  from 
whom  it  was  collected.  Provided,  That 
any  sum  paid  by  a  handler  in  excess  of 
his  pro  rata  share  of  the  expenses  during 
any  fiscal  period  may  be  applied  by  the 
committee  at  the  end  of  such  fiscal 
period  to  any  outstanding  obligations 
due  the  committee  from  such  handler. 

(2)  The  committee,  with  the  approval 
of  the  Secretary,  may  carry  over  such 
excess  into  subsequent  fiscal  periods  as 
a  reserve:  Provided,  That  such  reserve 
shall  not  exceed  an  amount 
approximating  one  full  fiscal  period's 
expenses,  exclusive  of  inspection  costs. 
Any  such  reserve  may  be  maintained  by 
variety.  Such  reserve  funds  may  be  used 
(i)  to  defray  expenses,  during  any  fiscal 
period,  prior  to  the  time  assessment 
income  is  sufficient  to  cover  such 
expenses,  (ii)  to  cover  deficits  incurred 
during  any  fiscal  period  when 
assessment  income  is  less  than 
expenses,  (iii)  to  defray  expenses 
incurred  during  any  period  when  any  or 


all  provisions  of  this  part  are  suspended 
or  are  inoperative,  or  (iv)  to  cover 
necessary  expenses  of  liquidation  in  the 
event  of  termination  of  this  part.  Upon 
such  termination,  any  funds  not  required 
to  defray  the  necessary  expenses  of 
liquidation  shall  be  disposed  of  in  such 
manner  as  the  Secretary  may  determine 
to  be  appropriate:  Provided,  That  to  the 
extent  practical,  such  funds  shall  be 
returned  pro  rata  to  the  handlers  from 
whom  such  funds  were  collected. 

(b)  All  funds  received  by  the 
committee  shall  be  used  solely  for 
purposes  specified  in  this  part  and  shall 
be  accounted  for  in  the  manner  provided 
in  this  part.  The  Secretary  may  at  any 
time  require  the  committee  and  its 
members  to  account  for  all  receipts  and 
disbursements. 

(c)  Upon  the  removal  of  expiration  of 
the  term  of  office  of  any  member  of  the 
committee,  such  member  shall  account 
for  all  receipts  and  disbursements  and 
deliver  all  property  and  funds  in  his 
possesssion  to  the  committee,  and  shall 
execute  such  assignments  and  other 
instnmients  as  may  be  necessary  or 
appropriate  to  vest  in  the  committee  full 
title  to  all  of  the  property,  funds,  and 
claims  vested  in  such  member  pursuant 
to  this  part. 

Research  and  Market  Development 

§ .37    Production  research,  marketing 

research,  and  marlcet  development. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  production 
research,  marketing  research  and 
development  projects  designed  to  assist, 
improve  or  promote  the  marketing, 
distribution,  consumption  or  efficient 
production  of  any  variety  or  varieties  of 
grapefruit.  The  expense  of  such 
activities  shall  be  paid  from  funds 

collected  under  § .35.  Such  projects 

may  provide  for  any  form  of  marketing 
promotion,  including  paid  advertising. 
Any  such  project  for  promotion  and 
advertising  may  utilize  an  identifying 
mark  or  term  which  shall  be  made 
available  for  use  by  all  handlers  in 
accordance  with  such  terms  and 
conditions  as  the  committee,  with  the 
approval  of  the  Secretary,  may 
prescribe. 

Regulation 

§ .38    Marketing  policy. 

Prior  to  submittingh  recommendations 

under  § .39,  the  committee  shall 

submit  to  the  Secretary  a  report  setting 
forth  the  marketing  policy  it  deems 
advisable  for  the  ensuing  fiscal  period. 
Additional  reports  shall  be  submitted 
from  to  time  if  it  is  deemed  advisable  by 
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the  committee  to  adopt  a  new  or 
modified  marketing  policy  because  of 
changes  in  the  demand  and  supply 
situation  for  grapefruit.  The  committee 
shall  publicly  announce  the  submission 
of  each  marketing  policy  report  and 
copies  thereof  shall  be  available  at  the 
committee's  office  for  inspection  by  any 
producer  or  handler.  In  determining 
each  such  marketing  policy  the 
committee  shall  give  due  consideration 
to  the  following: 

(a)  Market  price  by  grade  and  size  of 
each  variety  of  grapefruit; 

(b)  Supply  of  grapefruit  by  grade  and 
size  of  each  variety  of  grapefruit; 

(c)  Supply  of  competing  fruits; 

(d)  Expected  demand  conditions  for 
grapefruit  in  different  market  outlets; 

(e)  Type  of  regulation  expected  to  be 
recommended  during  the  fiscal  period; 

(f)  Trend  and  level  of  consumer 
income; 

(g)  Marketing  conditions  affecting 
grapefruit  prices;  and 

(h)  Other  relevant  factors. 

§ .39    Recommendations  for 

regulation. 

Whenever  the  committee  finds  it 
advisable  to  regulate  the  handling  of 
any  particular  grade,  quality,  size,  or 
maturity,  or  any  combination  thereof,  of 
any  variety  of  grapefruit  during  any 
period,  it  shall  recommend  such 
regulation  for  that  period. 
Recommendations  may  include  different 
grade,  quality,  size,  or  maturity 
requirements,  or  any  combination 
thereof,  for  any  variety  handled  to  any 
of  the  marketing  zones  established 
pursuant  to  §         .43. 

§ .41    Issuance  of  regulations. 

(a)  Whenever  the  Secretary  finds  from 
the  recommendations  and  information 
submitted  by  the  committee  or  from 
other  available  information,  that  limiting 
the  handling  of  any  variety  of  grapefruit 
to  any  particular  grade,  quality,  size,  or 
maturity,  or  any  combination  thereof, 
would  tend  to  effectuate  the  declared 
policy  of  the  act,  the  Secretary  shall  so 
limit  the  handling  of  the  variety  for  a 
specified  period;  and  the  limitation  may 
prescribe  different  grade,  quality,  size, 
or  maturity  requirements,  or  any 
combination  thereof,  for  the  handling  of 
any  such  variety  by  the  initial  handler 
thereof  directly  to  the  marketing  zones 
specified.  The  committee  shall  be 
informed  immediately  of  any  such 
regulation  issued  by  the  Secretary;  and 
the  committee  shall  promptly  give 
adequate  notice  thereof  to  handlers. 

(b)  Whenever  the  Secretary  finds  from 
the  recommendation  and  information 
submitted  by  the  Committee,  or  from 


other  available  information,  that  to 
establish  and  maintain  in  effect 
minimum  standards  of  quality  or 
maturity,  or  both,  for  the  handling  of 
grapefruit  during  any  period  would  tend 
to  effectuate  the  declared  policy  of  the 
act  and  be  in  the  public  interest,  the 
secretary  shall  establish  in  terms  of 
grades,  sizes,  or  both,  such  standard, 
designate  such  period,  and  so  limit  the 
handling  of  such  grapefruit.  The 
Secretary  shall  immediately  notify  the 
conmiittee  of  the  issuance  of  any  such 
regulation;  and  the  committee  shall 
promptly  give  adequate  notice  thereof  to 
handlers. 

§  — — .42    Modification,  suspension,  or 
termination  of  regulations. 

(a)  In  the  event  the  committee  at  any 
time  finds  that,  by  reason  of  changed 
conditions,  any  regulations  issued  under 

§ .41  should  be  modified, 

suspended,  or  terminated,  it  shall  so 
recommend  to  the  Secretary. 

(b)  Whenever  the  Secretary  finds  from 
the  recommendation  and  information 
submited  by  the  committee  or  from  other 
available  information,  that  a  regulation 
should  be  modified,  suspended,  or 
terminated  with  respect  to  any  or  all 
shipments  of  grapefruit  in  order  to 
effectuate  the  declared  policy  of  the  act, 
the  Secretary  shall  modify*,  suspend,  or 
terminate  such  regulation.  If  the 
Secretary  finds  that  a  regulation 
obstructs  or  does  not  tend  to  effectuate 
the  declared  policy  of  the  act,  the 
Secretary  shall  suspend  or  terminate 
such  regulation.  On  the  same  basis  and 
in  like  manner  the  Secretary  may 
terminate  any  such  modification  or 
suspension. 

§ .43    Marketing  zones. 

(a)  The  committee,  with  the  approval 
of  the  secretary,  may  prescribe  different 
grade,  quaUty,  size,  or  maturity 
requirements,  or  any  combination 
thereof,  for  any  variety  of  grapefruit 
handled  for  shipment  to  the  following 
marketing  zones: 

(1)  Zone  1:  The  State  of  California. 

(2)  Zone  2:  The  State  of  Arizona. 

(3)  Zone  3:  The  State  of  Florida. 

(4)  Zone  4:  The  State  of  Texas. 

(5)  Zone  5:  The  States  of  Washington, 
Oregon,  Montana,  Idaho,  Wyoming, 
Nevada,  and  Utah. 

(6)  Zone  6:  The  States  not  included  in 
Zones  1,  2,  3,  4,  5,  and  7. 

(7)  Zone  7:  All  export  markets 
including  the  States  of  Alaska  and 
Hawaii. 

(b)  The  committee,  with  approval  of 
the  Secretary,  may  redefine  and 
establish  any  other  combination  of 
marketing  zones. 


§■ 


.44    Grapefruit  not  subject  to 


regulation. 

(a)  Except  as  otherwise  provided  in 
this  section,  any  person  may,  without 

regard  to  the  provisions  of  §§ .35, 

.41,  and .42,  and  the  regulations 

issued  thereunder,  ship  grapefruit  or  any 
variety  as  follows:  (1)  to  a  charitable 
institution  for  consumption  at  such 
institution;  (2)  to  a  relief  agency  for 
disposition  by  such  agency;  (3)  for 
conversion  by  a  commercial  processor 
into  any  processed  or  manufactured 
product,  including  canned  or  bottled 
grapefruit  juice,  frozen  products  or 
beverage  base;  or  (4)  by  express,  parcel 
post  or  common  or  contract  carrier  in 
units  of  five  cartons  or  less. 

(b)  Upon  the  basis  of  recommendation 
and  information  submitted  by  the 
committee,  or  from  other  available 
information,  the  Secretary  may  relieve 
in  whole  or  in  part  from  any  or  all  of  the 
requirements  under  this  part,  the 
handling  or  grapefruit  in  such  minimum 
quantities,  in  such  types  of  shipments,  in 
such  types  of  outlets,  or  for  such  specific 
purposes  as  the  committee  may 
recommend. 

(c)  The  committee  shall,  with  the 
approval  of  the  Secretary,  prescribe 
rules,  regulations,  and  safeguards 
necessary  to  assure  compliance  with 
this  section.  Such  rules,  regulations,  and 
safeguards  may  include  requirements 
that  handlers  shall  file  applications  and 
receive  approval  from  the  committee  for 
authorization  to  handle  grapefruit  under 
this  section,  and  that  such  application 
be  accompanied  by  certification  by  the 
intended  purchaser  or  receiver  that  the 
grapefruit  will  not  be  used  for  any 
purpose  not  authorized  by  this  section. 

§ .45    Special  handling  permit. 

The  committee  may  issue  special 
handling  permits  authorizing  the 
transportation  of  grapefruit  in  bulk  lots 
to  packing  facilities  outside  the 
production  area  for  preparation  for  fresh 
market,  which  facilities  will  be  handlers 
under  the  order.  All  such  lots  shall  be 
handled  in  accordance  with  the  rules 
and  regulations  prescribed  by  the 
committee  with  the  approval  of  the 
Secretary,  and  shall  be  subject  to 
assessments,  regulations,  and  the 
inspection  and  certification 
requirements  prescribed  by  §§        .35, 

.41, .43  and .46.  Any  special 

handling  permit  may  be  revoked  by  the 
committee  if  the  holder  of  such  permit 
fails  to  comply  with  the  applicable  rules 
and  regulations. 


Inspection  and  Certification 

§ .46    Inspection  and  certification. 

(a)  During  any  period  in  which  the 
Secretary  has  regulated  the  handling  of  ~ 
any  variety  or  varieties  of  grapefruit 

pursuant  to  §  § .41, .42  or 

.43,  each  handler  shall,  prior  to  the 
handling  of  any  lot  of  such  variety  or 
varieties,  cause  such  lot  to  be  inspected 
by  an  authorized  representative  of  the 
Federal  or  Federal-State  Inspection 
Service.  Promptly  thereafter,  such 
handler  shall  submit  to  the  committee  a 
copy  of  the  inspection  certificate  issued 
thereon.  The  provisions  of  this  section 
shall  not  be  applicable  to  any  lot  which 
has  been  so  inspected  and  a  copy  of 
such  inspection  certificate  has  been 
submitted  to  the  committee. 

(b)  The  committee  may  enter  into  an 
agreement  with  the  Federal  or  Federal- 
State  Inspection  Service  with  respect  to 
the  costs  of  the  inspection  required  by 
paragraph  (a)  of  this  section,  and  may 
collect  from  handlers  their  respective 
pro  rata  shares  of  such  costs. 

Reports 

§ .47    Reports. 

(a)  The  committee  may  require 
information  from  each  handler  regarding 
the  grade,  quality,  size,  maturity,  and 
variety  of  each  carton  contained  in  each 
individual  shipment,  and  may  require 
such  information  to  be  delivered  to  the 
committee  at  such  time  and  in  such 
manner  as  the  committee  may  request 
and  upon  forms  prepared  by  it. 

(b)  The  committee  may  require  each 
handler  to  furnish  the  following 
information  with  respect  to  grapefruit: 
the  quantity  of  each  variety  handled  in 
interstate  commerce  and  to  Canada;  the 
quantity  of  each  variety  handled  by 
express  and  parcel  post;  the  quantity  of 
each  variety  handled  for  distribution  to 
persons  on  relief,  including  donations 
for  charitable  purposes;  the  quantity  of 
each  variety  handled  for  consumption  in 
fresh  form  within  the  production  area; 
the  quantity  of  each  variety  exported  to 
countries  other  than  Canada;  the 
quantity  of  each  variety  sold  or 
otherwise  disposed  of  for  canning  or  for 
manufacturing  into  by-products;  and  the 
quantity  of  each  variety  disposed  of 
otherwise. 

(c)  For  the  purpose  of  enabling  the 
committee  to  perform  its  functions  and 
duties  under  this  part,  each  handler 
shall  furnish  to  the  committee  such  other 
information  in  such  form  and  at  such 
times  and  substantiated  in  such  manner 
as  shall  be  prescribed  by  the  committee 
and  approved  by  the  Secretary. 

(d)  All  reports  and  records  submitted 
by  handlers  pursuant  to  the  provisions 


of  this  section  shall  be  received  by.  and 
at  all  times  be  in  custody  of.  one  or  more 
designated  employees  of  the  committee. 
No  such  employee  shall  disclose  to  any 
person,  other  than  the  Secretary  upon 
request  therefor,  data  or  information 
obtained  or  extracted  from  such  reports 
and  records  which  might  affect  the  trade 
position,  financial  condition,  or  business 
operation  of  the  particular  handler  from 
whom  received:  Provided,  That  such 
data  and  information  may  be  combined, 
and  made  available  to  any  person,  in  the 
form  of  general  reports  in  which  the 
identities  of  the  individual  handler 
furnishing  the  information  is  not 
disclosed  and  may  be  revealed  to  any 
extent  necessary  to  effect  compliance 
with  the  provisions  of  this  part  and  the 
regulations  issued  thereunder. 

§ .48    Records. 

Each  handler  shall  maintain  such 
records  of  all  grapefruit  handled,  or 
otherwise  disposed  of  as  will 
substantiate  the  required  reports  and  as 
may  be  prescribed  by  the  committee.  All 
such  records  shall  be  maintained  for  not 
less  than  two  years  after  the  termination 
of  the  fiscal  period  in  which  the 
transactions  occurred  or  for  such  lesser 
period  as  the  committee  may  direct. 

§ .49    Verification  of  reports  and 

records. 

For  the  purpose  of  assuring 
compliance  and  checkiitg  and  verifying 
the  reports  filed  by  handlers,  the 
Secretary  and  the  committee,  through  its 
duly  authorized  agents,  shall  have 
access  to  any  premises  where 
applicable  records  are  maintained, 
where  grapefruit  are  received,  stored,  or 
handled,  and,  at  any  time  during 
reasonably  business  hours,  shall  be 
permitted  to  inspect  such  handlers' 
premises  and  any  and  all  records  of 
such  handlers  with  respect  to  matters 
within  the  purview  of  this  part. 

Miscellaneous  Provisions 

§ .50    Compliance. 

Except  as  provided  in  this  part,  no 
person  shall  handle  grapefruit  except  in 
conformity  to  the  provisions  of  this  part 
and  the  regulations  issued  thereunder. 

§ .51    Right  of  the  Secretary. 

The  members  of  the  committee 
(including  successors  and  alternates), 
any  agents,  employees,  or 
representatives  thereof,  shall  be  subject 
to  removal  or  suspension  by  the 
Secretary  at  any  time.  Each  and  every 
regulation,  decision,  determination,  or 
other  act  of  the  committee  shall  be 
subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 


«ny  time.  Upon  such  disapproval,  the 
disapproved  action  of  the  committee 
shall  be  deemed  null  and  void,  except  as 
to  acts  done  in  reliance  thereon  or  in 
accordance  therewith  prior  to  such 
disapproval  by  the  Secretary. 


§■ 


.52    Termination. 


(a)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  part  upon  finding 
that  such  provisions  do  not  tend  to 
effectuate  the  declared  policy  of  the  act. 

(b)  (1)  The  Secretary  shall  terminate 
the  provisions  of  this  part  at  the  end  of 
the  then  current  fiscal  period  whenever 
the  Secretary  finds  that  continuance  is 
not  favored  by  producers,  but  any  such 
termination  shall  be  aimounced  before 
June  15  of  such  fiscal  period.  .^ 

(2)  To  determine  whether  continuance 
is  favored  by  producers,  the  required 
percentages  set  forth  in  the  act  with 
respect  to  producer  approval  of  the 
issuance  of  a  marketing  agreement  and 
order  regulating  the  handling  of  citrus 
fruits  produced  in  any  area  producing 
what  is  known  as  California  citrus  fruits 
(approval  by  three-fourths  of  the 
producers  who,  during  a  representative 
period,  determined  by  the  Secretary, 
have  been  engaged  within  the 
production  area  in  the  production  of 
grapefruit  for  market;  or  by  producers 
who,  during  such  representative  period, 
have  produced  for  market  at  least  two- 
thirds  of  the  volume  of  grapefruit 
produced  within  the  production  area  for 
market)  shall  be  used.  In  the  event  that 
a  referendum  is  utilized  to  aid  in  making 
this  determination,  such  required 
percentages  for  continuance  shall  be 
held  to  be  complied  with  if.  of  the  total 
number  of  producers,  or  the  total  volume 
of  grapefruit  produced  for  market,  as  the 
case  may  be,  represented  in  such 
referendum,  the  percentage  favoring 
continuance  is  equal  to  or  in  excess  of 
the  percentage  required. 

(c)  (1)  The  Secretary  shall  conduct  a 
referendum  no  later  than  May  15, 1985, 
and  no  later  than  that  date  every  fifth 
year  thereafter  to  ascertain  whether 
continuance  of  this  part  is  favored  by 
producers:  Provided,  That  if  an 
intervening  continuance  or  amendment 
referendum  is  conducted  and  the  vote  in 
that  referendum  is  affirmative,  the  next 
continuance  referendum  shall  be 
conducted  five  years  after  the  date  of 
such  latest  referendum. 

(2)  The  committee  may  request  that 
the  Secretary  conduct  a  referendum 
during  any  fiscal  period,  provided  such 
request  is  made  prior  to  March  15. 

(d)  The  provisions  of  this  part  shall  in 
any  event,  terminate  whenever  the 
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provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

§ .53    Proceedings  after  termination. 

(a)  Upon  the  termination  of  the 
provisions  of  this  part,  the  committee 
shall,  for  the  purpose  of  liquidating  the 
affairs  of  the  committee,  continue  as 
trustee  of  all  funds  and  property  then  in 
its  possession,  or  under  its  control, 
including  claims  for  any  funds  unpaid  or 
property  not  delivered  at  the  time  of 
such  termination.  Any  action  by  said 
trustee  shall  require  the  concurrence  of 
a  majority  of  the  trustees 

(b)  The  said  trustees  shall  (1)  continue 
in  such  capacity  until  discharged  by  the 
Secretary;  (2)  from  time  to  time  account 
for  all  receipts  and  disbursements  and 
deliver  all  property  on  hand,  together 
with  all  books  and  records  of  the 
committee  and  of  the  trustees,  to  such 
persons  as  the  Secretary  may  direct;  and 
(3)  upon  request  of  the  Secretary, 
execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  person,  full  title  and  right  to 
all  of  the  funds,  property,  and  claims 
vested  in  the  committee  or  the  trustees 
pursuant  thereto. 

(c)  Any  person  to  whom  funds, 
property,  or  claims  have  been 
transferred  or  delivered,  pursuant  to  this 
section,  shall  be  subject  to  the  same 
obligations  imposed  upon  the  committee 
and  upon  the  trustees. 

§ .54    Effect  of  termination  or 

amendments. 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
part  or  of  any  regulation  issued  pursuant 
to  this  part,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not 
(a)  affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
part  or  any  regulation  issued  under  this 
part,  or  (b)  release  or  extinguish  any 
violation  of  this  part  or  any  regulation 
issued  under  this  part,  or  (c)  affect  or 
impair  any  rights  or  remedies  of  the 
Secretary  or  any  other  person  with 
respect  to  any  such  violation. 

§ .55    Duration  of  immunities. 

The  benefits,  privileges,  and 
immunities  conferred  upon  any  person 
by  virtue  of  this  part  cease  upon  its 
termination,  except  with  respect  to  acts 
done  under  and  during  the  existence  of 
this  part. 

§ .56    Derogation. 

Nothing  contained  in  this  part  is,  or 
shall  be  construed  to  be,  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  (a)  to 


exercise  any  powers  granted  by  the  act 
or  otherwise,  or  (b)  in  accordance  with 
such  powers,  to  act  in  the  premises 
whenever  such  action  is  deemed 
advisable. 

§ .57    Personai  iiabillty. 

No  member  or  alternate  of  the 
committee  and  no  employee  or  agent  of 
the  committee  shall  be  held  personally 
responsible,  either  individually  or  jointly 
with  others,  in  any  way  whatsoever,  to 
any  person  for  errors  in  judgment, 
mistakes,  or  other  acts,  either  of 
commission  or  omission,  as  such 
member,  alternate,  employee,  or  agent, 
except  for  act  of  dishonesty,  willful 
misconduct,  or  gross  negligence. 

§ .58    Separability. 

If  any  provision  of  this  part  is 
declared  invalid  or  the  applicability 
thereof  to  any  person,  circumstance,  or 
thing  is  held  invalid,  the  validity  of  the 
remainder  of  this  part  or  the 
applicability  thereof  to  any  other 
person,  circumstance,  or  thing  shall  not 
be  affected  thereby. 

§ .59    Counterparts. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary, 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were 
contained  in  one  original.  *  *  * 

§ .60    Additional  parties. 

After  the  effective  date  hereof,  any 
handler  may  become  a  party  to  this 
agreement  if  a  counterpart  is  executed 
by  the  handler  and  delivered  to  the 
Secretary.  This  agreement  shall  take 
effect  as  to  such  new  contracting  party 
at  the  lime  such  counterpart  is  delivered 
to  the  Secretary  and  the  benefits, 
privileges,  and  immunities  conferred  by 
this  agreement  shall  then  be  effective  as 
to  such  new  contracting  party.  *   *   * 

§ .61    Order  with  marketing 

agreement 

Each  signatory  handler  hereby 
requests  the  Secretary  to  issue  pursuant 
to  the  act,  an  order  providing  for 
regulating  the  handling  of  grapefruit  in 
the  same  manner  as  is  provided  for  in 
this  agreement.  *   *  * 

A  Draft  Impact  Analysis  is  available 
from  Malvin  E.  McGaha,  Chief,  Fruit 
Branch,  Fruit  and  Vegetable  Division. 
AMS,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250:  Phone:  (202) 
447-5975. 

Copies  of  this  Recommended  Decision 
are  being  mailed  to  known  interested 
persons.  Others  may  be  obtained  from 
the  Fruit  and  Vegetable  Division,  AMS, 


U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250;  or  from  the  Los 
Angeles  Marketing  Field  Office,  Fruit 
and  Vegetable  Division,  AMS,  U.S. 
Department  of  Agriculture,  417  South 
Hill  St.  Suite  900-8,  Los  Angeles, 
California  90013. 

Signed  at  Washington,  D.C.  on:  July  2, 1979. 
William  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 
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Farmers  Home  Administration 

[7  CFR  Parts  1804  and  1924] 

Planning  and  Performing  Development 
Work;  Proposed  Amendment— 
Redesignation 

agency:  Farmers  Home  Administration, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARV:  The  Farmers  Home 
Administration  has  under  consideration 
the  redesignation  and  amendment  of  its 
regulations  for  planning  and  performing 
construction  and  other  development. 
The  action  is  taken  because  of  the 
general  administrative  restructuring  of 
the  agency  regulations.  The  action  will 
clarify  and  update  the  regulations  and 
will  provide  uniformity  between  the 
numbering  of  FmHA  regulatidns  and  the 
Code  of  Federal  Regulations. 

DATES:  Comments  must  be  received  on 
or  before  September  4, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Colon,  telephone  (202)  447-4808  or 
Lynn  Voigt,  telephone  (202)  447-7207. 

SUPPLEMENTARY  INFORMATION:  The 

Farmers  Home  Administration  proposes 
to  amend  its  regulations  to  establish 
under  Chapter  XVIII,  Title  7  in  the  Code 
of  Federal  Regulations,  a  new  Part  1924, 
"Construction  and  Repair,"  and 
redesignate  the  present  Subpart  A, 
"Planning  and  Performing  Development 
Work."  of  Part  1804  of  this  chapter,  as 
Subpart  A,  "Planning  and  Performing 
Construction  and  Other  Development," 
of  the  new  Part  1924.  The  specific 
amendments  to  the  present  regulations 
are  as  follows: 

1.  Section  1924.4  is  revised  to  add  nine 
definitions  to  conform  with  newly  added 
sections  and  clarify  old  sections  of  the 
regulations. 

2.  Section  1924.5(f)(l)(ii)  is  revised  to 
require  the  applicant  to  provide  one  set 
of  drawings  and  specifications  to  FmHA 
rather  than  three  sets  as  previously 
required. 


3.  Section  1924.6(a)(3)  is  revised  to:  (a) 
Specify  that  surety  is  required  if  the 
con.struction  contract  exceeds  $100,000 
(rather  than  the  existing  limit  of  $60,000), 
unless  waived  by  the  State  Director  or 
the  National  Office;  (b)  indicate  that  in 
cases  where  contractors  and  owners 
have  substantially  identical  interests, 
the  surety  bonds  provide  that  the 
principal  and  the  surety  are  held  and 
firmly  bound  into  the  owner  and  tl}e 
U.S.A.;  (c)  provide  for  use  of  an 
irrevocable  letter  of  credit,  cash,  bank 
drafts,  certified  checks,  or  postal  money 
orders  in  lieu  of  payment  and 
performance  bonds;  and  (d)  provide  the 
conditions  under  which  a  surety  in  an 
amount  less  than  the  full  contract  price 
may  be  accepted. 

4.  Section  1924.6(a)(ll)(i)  is  added  to 
require  that  a  preconstruction 
conference  be  held. 

5.  Section  1924.6(a)(12)(vi)  is  revised 
to  clarify  final  payment  provisions  to 
allow  a  final  payment  in  cases  where 
contract  work  has  not  been  completed 
due  to  circumstances  beyond  the 
contractor's  control,  such  as  inclement 
weather  or  material  shortages. 

6.  Section  1924.8  and  Exhibit  B  are 
added  to  clarify  regulations  pertaining 
to  buildings  manufactured  offsite. 

7.  Section  1924.9(a)  is  amended  to 
clarify  that  development  inspections 
made  by  FmHA  are  performed  to  protect 
the  security  interest  of  the  Government. 

8.  Section  1924.9(b)(3)  is  revised  to 
authorize  the  County  Supervisor  to 
waive  inspections  other  than  final 
inspection  in  cases  where  a  10-year 
insured  warranty  plan  is  provided. 

9.  Section  1924.11(b)  is  revised  to 
include  a  self-imposed  review  of  the 
District  Director's  work,  as  well  as  a 
review  of  the  County  Supervisor's  work 
in  the  District  Director's  jurisdiction. 

10.  Section  1924.13(a)  is  amended  to: 

(a)  Require  full  architectural  services  for 
projects  consisting  of  more  than  4  units; 

(b)  provide  for  the  approval  by  the  State 
Director  of  the  agreement  between 
architect  and  borrower;  (c)  clarify  the 
services  required  of  the  architect. 

11.  Section  1924.13(e)(l)(i)(B)  is  added 
to  require  5  percent  bid  bond,  which  is 
required  by  OMB  Circular  A-102. 

12.  Section  1924.13(e)(1)  (i)  and  (ii)  are 
amended  to  include  FmHA  policies  for 
competitive  bidding. 

13.  Section  1924. 13(e)(l)(v)  and  (2)(vii) 
are  revised  to  require  cost  certification 
in  cases  where  there  is  an  identity  of 
interest  shared  between  the  applicant 
and  contractor. 

14.  Sections  1924.13(e)(l)(vi)  and 
(2)(viii)  are  amended  to  require  the  use 
of  interim  flnancing,  if  available,  during 
the  construction  period. 


15.  Section  1924. 13(e)(2)  is  amended  to 
increase  the  authority  of  the  Slate 
Director  to  waive  the  contract  method  (if 
construction  and  proceed  by  \]\v.  owner- 
builder  method  of  construction  and  to 
clarify  the  conditions  to  be  met  in  doing 
so. 

16.  Numerous  minor  editorial  changes 
are  also  made. 

Therefore,  as  proposed.  Subpart  A  of 
Part  1924  as  amended  and  redesignated 
from  Subpart  A  of  Part  1804,  reads  as 
follows: 

PART  1804— PLANNING  AND 
PERFORMING  DEVELOPMENT  WORKS 

Subpart  A— Planning  and  Performing 
Development  Work  [Redesignated  as 
Subpart  A  of  Part  1924] 

PART  1924— CONSTRUCTION  AND 
REPAIR 

Subpart  A— Planning  and  Performing 
Construction  and  Other  Development 

Table  of  Contents 

Sec. 

1924.1  Purpose. 

1924.2  [Reserved.] 

1924.3  Authorities  and  responsibilities. 

1924.4  Definitions. 

1924.5  Planning  development  work. 

1924.6  Performing  development  work. 

1924.7  [Reserved.] 

1924.8  Development  wprk  for  buildings 
manufactured  offsite. 

1924.9  Inspection  of  development  work. 

1924.10  Making  changes  in  the  development 
plan. 

1924.11  District  Director's  review  of 
incomplete  development. 

1924.12  [Reserved.] 

1924.13  Supplemental  requirements  for  more 
complex  construction. 

1924.14-1924.50    [Reserved.] 

Exhibit  A    Breakdown  of  dwelling  cost  for 

estimating  partial  payments. 
Exhibit  B    Manufactured  housing  guidelines. 
Exhibit  C    List  of  required  drawings  and 

specifications. 
Exhibit  D    Construction  standards. 
Exhibit  E    Preconstruction  conference. 
Exhibit  F    Payment  bond. 
Exlybif  G    Performance  bond. 
Exhibit  H    Prohibition  of  lead-based  paints. 

Authority:  7  U.S.C.  1989;  42  U.S.C.  1480; 
delegation  of  authority  by  the  Secretary  of 
Agriculture,  7  CFR  2.23;  delegation  of 
authority  by  the  Assistant  Secretary  for  Rural 
Development,  7  CFR  2.70. 

PART  1924— CONSTRUCTION  AND 
REPAIR 

Subpart  A— Planning  and  Performing 
Construction  and  Other  Development 

§  1924.1    Purpose. 

This  Subpart  prescribes  the  basic 
Farmers  Home  Administration  (FmHA) 


policies,  methods,  and  responsibilities  in 
the  planning  and  performing  of 
construction  and  other  development 
work  for  insured  Rucal  Housing  (RH). 
'  insured  Farm  Ownership  (FO),  Soil  and 
Wilier  (SW),  single  unit  Labor  Housing 
(LH),  Recreation  (RL),  and  Emergency 
(F,M)  loans  for  individuals.  It  also 
provides  supplemental  requirements  for 
Rural  Rental  Housing  (RRH)  loans.  Rural 
Cooperative  Housing  (RCH)  loans, 
multiunit  Labor  Housing  (LH)  loans  and 
grants,  and  Rural  Housing  Site  (RHS) 
loans. 

§1924.2    (Reserved] 

§  1924.3    Authorities  and  responsibilities. 

The  County  Supervisor  and  District 
Director  are  authorized  to  redelegate,  in 
writing,  any  authority  delegated  to  them 
in  this  Subpart  to  the  Assistant  County 
Supervisor  and  Assistant  District 
Director,  respectively  when  determined 
to  be  qualified.  FmHA  construction 
inspectors  are  authorized  to  perform 
duties  under  this  subpart  as  authorized 
in  their  job  descriptions. 

§1924.4    Definitions. 

(a)  Development.  Construction  and 
land  development. 

(b)  Architectural  services.  The 
services  of  a  professionally  qualified 
person  or  organization,  duly  licensed 
and  qualified  in  accordance  with  State 
law  to  perform  architectural  services. 
Architectural  services  include  analysis 
ot  project  design  requirements,  creation 
and  development  of  the  project  design, 
preparation  of  drawings,  specifications 
and  bidding  requirments,  and  general 
administration  of  the  construction 
contract. 

(c)  Construction.  Such  work  as 
erecting,  repairing,  remodeling, 
relocating,  adding  to  or  salvaging  any 
building  or  structure,  and  the 
installation  or  repair  of,  or  addition  to, 
heating  and  electrical  systems,  water 
systems,  sewage  disposal  systems, 
walks,  steps,  driveways,  and 
landscaping. 

(d)  Contract  documents.  The 
borrower-contractor  agreement,  the 
conditions  of  the  contract  (general, 
supplementary,  and  other),  the 
drawings,  specifications,  all  addenda 
issued  before  executing  the  contract,  all 
approved  modifications  thereto,  and  any 
other  items  stipulated  as  being  included 
in  the  contract  documents. 

(e)  Contractor.  The  individual  or 
organization  with  whom  the  borrower 
enters  into  a  contract  for  construction  or 
land  development,  or  both. 

(f)  Date  of  commencement  of  work. 
The  date  established  in  a  "Notice  to 
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Proceed"  or,  in  the  absence  of  such 
notice,  the  date  of  the  contract  or  other 
date  as  may  be  established  in  it  or  by 
the  parties  to  it. 

(g)  Date  of  substantial  completion. 
The  date  certified  by  the  Project 
Architect/Engineer  or  County 
Supervisor  when  it  is  possible  in 
accordance  with  any  contract 
documents  and  applicable  State  or  local 
codes  and  ordinances,  and  the  FmHA 
approved  drawings  and  specifications, 
to  permit  safe  and  convenient 
occupancy  and/or  use  of  the  buildings 
or  development. 

(h)  Identity  of  the  interest.  Identity  of 
interest  will  be  construed  as  existing 
between  the  applicant  as  the  party  of 
the  first  part  and  general  contractors, 
architects,  attorneys,  subcontractors, 
material  suppliers,  or  equipment  lessors 
as  parties  of  the  second  part  under  any 
of  the  following  conditions: 

(1)  When  there  is  any  financial 
interest  of  the  party  of  the  first  part  in 
the  party  of  the  second  part. 

(2)  When  one  or  more  of  the  officers, 
directors,  stockholders  or  partners  of  the 
party  of  the  first  part  is  also  an  officer, 
director,  stockholder,  or  partner  of  the 
party  of  the  second  part. 

(3)  When  any  officer,  director, 
stockholder  or  partner  of  the  party  of  the 
first  part  has  any  financial  interest 
whatsoever  in  the  party  of  the  second 
part. 

(4)  When  the  party  of  the  second  part 
advances  any  funds  to  the  party  of  the 
first  part. 

(5)  When  the  party  of  the  second  part 
provides  and  pays  on  behalf  of  the  party 
of  the  first  part  the  cost  of  any  legal 
services,  architectural  services  or 
engineering  services  other  than  those  of 
a  surveyor,  general  superintendent,  or 
engineer  employed  by  a  general 
contractor  in  connection  with 
obligations  under  the  construction 
contract. 

(6)  When  the  party  of  the  second  part 
takes  stock  or  any  interest  in  the  party 
of  the  first  part  as  part  of  the 
consideration  to  be  paid  them. 

(7)  When  there  exist  or  come  into 
being  any  side  deals,  agreements, 
contracts  or  undertakings  entered  into 
thereby  altering,  amending,  or  cancelling 
any  of  the  required  closing  documents 
except  as  approved  by  FmHA. 

(i)  Insured  10  year  warranty  plan.  An 
insured  10  year  warranty  plan  must 
consist  of  the  following: 

(1)  The  insurance  coverage  backing 
the  insured  plan  bust  be  by  an  insurance 
company  approved  to  offer  that 
coverage  by  the  proper  regulatory 
agency  of  the  State  in  which  the 
property  is  located. 


(2)  The  entire  cost  of  the  insurance 
coverage  must  be  prepaid  by  the 
contractor  and  coverage  automatically 
transferred  to  subsequent  owners 
without  additional  cost. 

(3)  The  insurance  coverage  must  not 
be  cancellable  by  the  insuror. 

(4)  The  protection  plan  provide  and 
insurance-backed  warranty  covering  the 
following: 

(i)  For  one  year  from  the  effective 
date,  defects  caused  by  faulty 
workmanship  or  defective  materials. 

(ii)  During  the  second  year  after  the 
effective  date,  the  warranty  must 
continue  to  cover  the  wiring,  piping,  and 
duct  work  of  the  electrical,  plumbing, 
heating,  and  cooling  systems. 

(iii)  During  the  third  through  the  tenth 
years,  the  warranty  must  continue  to 
cover  structural  defects  which  seriously 
affect  livability. 

(5)  A  system  of  complaint  handling 
which  includes  conciliation,  and  if 
necessary  to  resolve  matters  in  dispute, 
arbitration  arranged  by  the  American 
Arbitration  Association  or  a  similar 
body. 

(j)  Land  development.  Items  such  as 
terracing,  clearing,  leveling,  fencing, 
drainage  and  irrigation  systems,  ponds, 
forestation.  permanent  pastures, 
perennial  hay  crops,  basic  soil 
amendments,  pollution  abatement  and 
control  measures,  and  other  items  of 
land  improvements  which  conserve  or 
permanently  enhance  productivity. 

(k)  Mechanic 's  and  materialmen 's 
liens.  A  lien  on  real  property  in  favor  of 
persons  supplying  labor  and/or 
materials  for  the  construction  for  the 
value  of  labor  and/or  materials  supplied 
by  them.  In  some  jurisdictions,  a 
mechanic's  lien  also  exists  for  the  value 
of  professional  services. 

(1)  Minimum  property  standards.  The 
Department  of  Housing  and  Urban 
Development  (HUD)  Minimum  Property 
Standards  (MPS)  which  have  been 
adopted  by  the  FmHA  for  housing 
financed  with  RH,  RRH.  RCH.  LH.  and 
FO  loans.  The  MPS.  available  in  all 
FmHA  County  Offices,  supplements  this 
subpart  with  the  technical  requirements 
for  minimum  acceptable  design, 
materials  and  construction  methods  to 
protect  the  interests  of  the  borrower  and 
FmHA.  The  MPS  may  be  purchased 
from  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office. 
Washington.  D.C.  20402. 

(m)  Project  representative.  The 
architect's  representative  at  the 
construction  site  who  assists  in  the 
administration  of  the  construction 
contract.  When  authorized  by  the  owner 
and  FmHA.  a  full-time  project 
representative  may  be  employed. 


(n)  Warranty.  A  legally  enforceable 
assurance,  in  writing,  that  the  work 
done  and  materials  supphed  conform  to 
those  specified  in  the  contract 
documents  and  applicable  regulations. 
For  the  period  of  the  warranty,  the 
warrantor  agrees  to  repair  defective 
workmanship  and  repair  or  replace  any 
defective  materials  at  the  expense  of  the 
warrantor. 

§  1924.5    Planning  development  work. 

(a)  Extent  of  development.  For  an  FO 
loan,  the  plans  for  development  will 
include  the  items  necessary  to  put  the 
farm  in  a  livable  and  operable 
conditions  consistent  with  the  planned 
farm  and  home  operations.  For  other 
types  of  loans,  the  plans  will  include 
those  items  essential  to  achieve  the 
objectives  of  the  loan  or  grant  as 
specified  in  the  applicable  regulation. 

(b)  Funds  for  development  work.  The 
total  cash  cost  of  all  planned 
development  will  be  shown  on  Form 
FmHA  424-1,  "Development  Plan." 
except  Form  FmHA  424-1  may  be 
omitted  when  (1)  all  development  is  to 
be  done  by  the  contract  method.  (2) 
adequate  cost  estimates  are  included  in 
the  docket,  and  (3)  the  work,  including 
all  landscaping,  repairs,  and  site 
development  work,  is  completely 
described  on  the  drawings,  in  the 
specifications,  or  in  the  contract 
documents.  Sufficient  funds  to  pay  for 
the  total  cash  cost  of  all  planned 
development  must  be  provided  at  or 
before  loan  closing.  Funds  to  be 
provided  may  include  loan  proceeds  and 
any  cash  to  be  furnished  by  the 
borrower;  proceeds  from  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS),  Great  Plains,  or  other  program 
payments;  or  proceeds  from  the  sale  of 
property  in  accordance  with  §  1924.5  (g). 
Income  to  be  earned  or  funds  to  be 
provided  after  loan  closing  will  not  be 
considered  for  financing  items  of 
development  planned  on  Form  FmHA 
424-1. 

(c)  Scheduling  of  development  work. 
(1)  All  construction  work  included  in  the 
development  plan  for  RH  loans  will  be 
scheduled  for  completion  as  quickly  as 
practicable  and  no  later  than  9  months 
from  the  date  of  loan  closing. 

(2)  Development  for  farmer  program 
loans  will  be  scheduled  for  completion 
as  quickly  as  practicable  and  no  later 
than  15  months  from  the  date  of  loan 
closing  unless  more  time  is  needed  to 
establish  land  development  practices  in 
the  area.  However,  the  completion  time 
for  land  development  work  should  not 
exceed  24  months,  except  for  those 
cases  which  need  more  time  under  a 
Great  Plains  Contract. 


(d)  Construction.  (1)  All  new  buildings 
to  be  constructed  and  all  alterations  and 
repairs  to  buildings  will  be  planned  to 
conform  with  good  construction 
practices.  All  improvements  to  the 
property  will  conform  to  applicable 
laws,  ordinances,  codes,  regulations 
related  to  safety  and  the  sanitation  of 
buildings,  and  Exhibit  D  of  this  Subpart 
which  supersedes  the  applicable  MPS  as 
related  to  thermal  performance 
standards. 

(i)  In  new  housing,  all  design 
materials  and  construction  will  meet  or 
exceed  the  requirements  of  the 
appropriate  mandatory  MPS. 

(A)  MPS  for  One  and  Two  Family 
dwellings  No.  4900.1. 

(B)  MPS  for  Multifamily  Housing  No. 
4910.1. 

(C)  The  MPS  Manual  of  Acceptable 
Practices  (MPS-MAP)  No.  4930.1  is  a 
nonmandatory  fully  illustrated  guidance 
for  better  understanding  of  the 
mandatory  standards. 

(D)  MPS  for  solar  heating  and 
domestic  hot  water  systems  No.  4930.2. 

(ii)  Existing  housing  to  be  purchased 
with  loan  funds  will  meet  or  exceed  the 
requirements  of  paragraph  100-3  in  MPS 
4900.1  or  4910.1.  Housing  built  before 
1953.  when  housing  standards  were  not 
generally  used,  will  be  guided  by  HUD 
Handbook  No.  4940.4.  "Minimum  Design 
Standards  for  Rehabilitation  for 
Residential  Properties."  A  copy  of  this 
handbook  is  available  for  review  in  the 
FmHA  State  Office.  However,  any 
existing  housing  should  meet  the 
requirements  of  the  MPS  as  near  as 
practicable,  especially  those  dealing 
with  security,  health,  fire  protection, 
safety,  and  construction. 

(iii)  The  design  and  construction  for 
housing  repair  loans  made  with  RH 
funds  under  §  1822.7(b)(3)  of  Pari  1822  of 
this  chapter  (FmHA  Instruction  444.1) 
will,  as  near  as  practical,  meet  the 
requirements  of  the  MPS  as  determined 
by  the  County  Supervisor  with 
assistance  from  the  State  Office  as 
necessary. 

(iv)  Farm  Labor  housing  design  and 
construction  standards  shall  meet  or  . 
exceed  the  requirements  of  the 
Department  of  Lab6r.  Bureau  of 
Employment  Security.  However,  in  order 
to  be  easily  converted  to  rental  housing, 
units  other  than  dormitory  units  should 
be  in  substantial  conformity  with  the 
design  and  construction  requirements  of 
the  MPS  for  Multifamily  Housing  No. 
4910.1. 

(2)  Adequate  drawings,  specifications, 
and  estimates  will  be  provided  to  fully 
describe  the  work.  Technical  data,  tests, 
or  engineering  evaluations  may  be 
required  to  support  the  design  of  the 


development.  The  "List  of  Required 
Drawings  and  Specifications."  Exhibit  C 
to  this  subpart,  describes  the  drawings 
and  the  specifications  that  are  required 
to  be  included  in  the  application  for 
building  construction,  and  Exhibit  A  of 
Subpart  D  of  Part  1804  of  this  chapter 
(FmHA  Instruction  424.5)  describes  the 
drawings  that  should  be  included  for 
development  of  building  sites.  Farm 
service  buildings  should  be  designed 
and  constructed  for  adaptation  to  the 
local  area.  In  designing  and  locating 
farm  service  buildings,  consideration 
will  be  given  to  practices  recommended 
by  Agricultural  Colleges,  the  Extension 
Service  (ES).  Soil  Conservation  Service 
(SCS)  and  other  agricultural  authorities. 
(3)  Whenever  possible,  the  borrower 
will  pay  with  personal  funds  any 
charges  made  for  technical  services  in 
connection  with  the  borrower's 
proposed  development.  If  this  cannot  be 
done,  the  cost  of  such  services  may  be 
included  in  the  loan. 

(e)  Land  development.  (1)  In  planning 
land  development,  consideration  will  be 
given  to  the  practices  recommended  by 
Agricultural  Colleges,  ES,  SCS.  or  other 
recognized  agricultural  authorities.  All 
land  and  water  development  will 
conform  to  applicable  laws,  ordinances, 
zoning  and  othe  applicable  regulations 
including  those  related  to  soil  and  water 
conservation  and  pollution  abatement. 
The  County  Supervisor  also  will 
encourage  the  applicant  to  use  any  cost- 
sharing  and  planning  assistance  that 
may  be  available  through  Agricultural 
Conservation  Programs. 

(2)  Site  and  subdivision  planning  and 
development  should  also  be  guided  by 
the  requirements  of  Subpart  D  of  Part 
1804  of  this  chapter  (FmHA  Instruction 
424.5). 

(3)  Adequate  plans  and  descriptive 
material  will  be  provided  to  fully 
describe  the  work. 

(i)  Plans  for  land  leveling,  irrigation, 
or  drainage  should  include  a  map  of  the 
area  to  be  improved  showing  the 
existing  conditions  with  respect  to  soil, 
topography,  elevations,  depth  of  topsoil, 
kind  of  subsoil,  and  natural  drainage, 
together  with  the  proposed  land 
development. 

(ii)  When  land  development  consists 
of,  or  includes,  the  conservation  and  use 
of  water  for  irrigation  or  domestic 
purposes,  the  information  submitted  to 
the  County  Supervisor  will  include  a 
statement  as  to  the  source  of  the  water 
supply,  right  to  the  use  of  the  water,  and 
the  adequacy  and  quality  of  the  supply. 

(f)  Responsibilities  for  planning 
development.  Planning  construction  and 
land  development  and  obtaining 
technical  services  in  connection  with 


drawings,  specifications,  and  cost 
estimates  are  the  responsibilities  of  the 
applicant,  with  such  assistance  from  the 
County  Supervisor  or  District  Director, 
(whichever  is  the  appropriate  loan 
processing  and  servicing  officer  for  the 
type  of  loan  involved),  as  may  be 
necessary  to  be  sure  that  the 
development  is  properly  planned  in 
order  to  protect  FmHA's  security. 

(1)  Responsibility  of  the  applicant,  (i) 
The  applicant  will  arrange  for  obtaining 
any  required  technical  services  from 
qualified  technicians,  tradespeople,  and 
recognized  plan  services,  and  the 
applicant  will  furnish  the  FmHA 
sufficient  information  to  describe  fully 
the  planned  development  and  the 
manner  in  which  it  will  be 
accomplished. 

(ii)  When  items  of  construction  or 
land  development  require  drawings  and 
specifications,  they  will  be  sufficiently 
complete  to  avoid  any  misunderstanding 
as  to  extent,  kind,  and  quaUty  of  work  to 
be  performed.  Inadequate  drawings  and 
specifications  are  not  acceptable.  The 
applicant  will  provide  the  FmHA  with 
one  copy  of  the  drawings  and 
specifications.  Approval  will  be 
indicated  by  the  applicant  and 
acceptance  for  the  purposes  of  the  loan 
indicated  by  the  County  Supervisor  or 
District  Director  on  all  sheets  of  the 
drawings  and  at  the  end  of  the 
specifications,  and  both  instruments  will 
be  a  part  of  the  loan  docket.  After  the 
loan  is  closed,  the  borrower  will  retain  a 
confirmed  copy  of  the  approved 
drawings  and  specifications,  and 
provide  another  confirmed  copy  to  the 
contractor.  After  the  work  is  completed 
and  materials  and  labor  claims  have 
been  paid,  the  County  or  District  Office 
approved  copy  may  be  returned  to  the 
borrower.  Items  not  requiring  drawings 
and  specifications  may  be  described  in 
narrative  form. 

(2)  Responsibility  of  the  County 
Supervisor  or  District  Director.  In 
accordance  with  program  regulations  for 
loans  and  grants  they  are  required  to 
process,  the  County  Supervisor  or 
District  Director  will: 

(i)  Visit  each  farm  or  site  on  which  the 
development  is  proposed.  For  an  FO 
loan,  the  County  Supervisor  and  the 
applicant  will  determine  the  items  of 
development  necessary  to  put  the  farm 
in  a  livable  and  operable  condition  at 
the  outset. 

(ii)  Notify  the  applicant  in  writing 
immediately  if,  after  reviewing  the 
preliminary  proposal  and  inspecting  the 
site,  the  proposal  is  not  acceptable.  If 
the  proposal  is  acceptable,  an 
understanding  will  be  reached  with  the 
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applicant  concerning  the  starting  date 
for  each  item  of  development. 

(iii)  Discuss  with  the  applicant  the 
FmHA  requirements  with  respect  to 
good  construction  and  land  development 
practices. 

(iv)  Advise  the  applicant  regarding 
drawings,  specifications,  cost  estimates, 
and  other  related  material  which  the 
applicant  must  submit  to  the  FmHA  for 
review  before  the  loan  can  be 
developed.  The  applicant  should  be 
informed  of  the  information  necessary  in 
the  drawings,  how  the  cost  esimates 
should  be  prepared,  the  number  of  sets 
of  drawings,  specifications,  and  cost 
estimates  required,  and  the  necessity  for 
furnishing  such  information  promptly. 
The  applicant  should  also  be  advised 
that  FmHA  will  provide  appropriate 
specification  forms,  Form  FmHA  424-2, 
"Description  of  Materials,"  and  Form 
FmHA  424-3,  "Service  Building 
Specifications."  The  applicant  may, 
however,  use  other  properly  prepared 
specifications.  , 

(v)  Advise  the  applicant  regarding 
publications,  plans,  planning  aids, 
engineering  data,  and  other  technical 
advice  and  assistance  available  through 
local,  State,  and  Federal  agencies,  and 
private  individuals  and  organizations. 

(vi)  Review  the  information  furnished 
by  the  applicant  to  determine  the 
completeness  of  the  plans,  adequacy  of 
the  cost  estimates,  suitability  and 
soundness  of  the  proposed  development 
and  whether  the  proposed  land 
development  complies  with  applicable 
policy. 

(vii)  When  appropriate,  offer 
suggestions  as  to  how  drawings  and 
specifications  might  be  altered  to 
improve  the  facility  and  better  serve  the 
needs  of  the  borrower.  The  County 
Supervisory  or  District  Director  may 
assist  the  borrower  in  making  revisions 
to  the  drawings.  For  revisions  that 
require  technical  determinations  which 
FmHA  is  not  able  to  make,  the  applicant 
will  be  requested  to  obtain  additional 
technical  assistance. 

(viii)  Provide  the  applicant  with  a 
written  list  of  changes  required  in  the 
contract  documents.  The  applicant  will 
indicate  approval  of  the  changes  and  the 
County  Supervisor  or  District  Director 
will  indicate  acceptance  on  all  sheets  of 
the  drawings,  at  the  end  of  the 
specifications,  and  on  all  other  contract 
documents.  These  documents  will  be 
part  of  the  loan  docket,  after  the 
approved  changes  have  been  accepted 
and  construction  is  begun  by  the 
contractor. 

(ix)  Review  the  proposed  method  of 
doing  the  work  and  determine  whether 


the  work  can  be  performed  satisfactorily 
under  the  proposed  method. 

(x)  Prepare  Form  FmHA  424-1, 
"Development  Plan,"  when  applicable  in 
accordance  with  the  Forms  Manual 
Insert  (FMI)  after  a  complete 
understanding  has  been  reached 
between  the  borrower  and  the  County 
Supervisor  regarding  the  development  to 
be  accomplished,  including  the  dates 
each  item  of  development  will  be  started 
and  completed. 

(xi)  Instruct  the  applicant  not  to  incur 
any  debts  prior  to  loan  closing  for 
materials  or  labor  or  make  any 
expenditures  for  such  purposes  with  the 
expectation  of  being  reimbursed  from 
loan  funds. 

(xii)  Under  certain  conditions 
prescribed  in  Exhibit  H  of  this  Subpart, 
provide  the  applicant  with  a  copy  of  the 
leaflet,  "Lead-Based  Paint  Hazards. 
Symptoms.  Treatment,  and  Techniques 
for  Eliminating  Hazards."  which  is 
Attachment  1  of  the  Exhibit,  and  attach 
to  Fortn  FmHA  440-41,  "Disclosure 
Statement  for  Loans  Secured  by  Real 
Estate,"  the  warning  sheet,  "Caution 
Note  on  Lead-Based  Paint  Hazard," 
which  is  Attachment  2  of  the  Exhibit. 

(g)  Surplus  structures,  and  use  or  sale 
of  timber,  sand,  and  stone.  In  planning 
the  development  the  applicant  and  the 
County  Supervisor  should,  when 
practicable,  plan  to  use  salvage  from  old 
buildings,  timber,  sand,  gravel,  or  stone 
from  the  property.  The  borrower  may 
sell  surplus  buildings,  timber,  sand, 
gravel,  or  stone  that  is  not  to  be  used  in 
performing  planned  development  and 
use  net  proceeds  to  pay  costs  of 
performing  planned  development  work. 
In  such  a  case: 

(1)  An  agreement  will  be  recorded  in 
the  narrative  of  Form  FmHA  424-1 
which  as  a  minimum  will: 

(i)  Identify  the  property  to  be  sold,  the 
estimated  net  proceeds  to  be  received, 
and  the  approximate  date  by  which  the 
property  will  be  sold. 

(ii)  Provide  that  the  borrower  will 
deposit  the  net  proceeds  in  the 
supervised  bank  account  and  apply  any 
excess  net  proceeds  as  an  extra 
payment  on  the  loan. 

(2)  The  agreement  will  be  considered 
by  the  Government  as  modifying  the 
mortgage  contract  to  the  extent  of 
authorizing  and  requiring  the 
Government  to  release  the  identified 
property  subject  to  the  conditions  stated 
in  the  agreement  without  payment  or 
other  consideration  at  the  time  of 
release,  regardless  of  whether  or  not  the 
mortgage  specifically  refers  to  Form 
FmHA  424-1  or  the  agreement  to 
release. 


(3)  If  the  FmHA  loan  will  be  secured 
by  a  junior  lien,  before  the  loan  is 
approved  all  prior  lienholders  must  give 
written  consent  to  the  proposed  sale  and 
the  use  of  the  net  proceeds. 

(4)  Releases  requested  by  the 
borrower  or  the  buyer  will  be  processed 
in  accordance  with  applicable  release 
procedure  in  Subpart  A  of  Part  1872  of 
this  chapter  (FmHA  Instruction  465.1). 

(h)  Review  prior  to  performing 
development  work.  Prior  to  begirming 
development  work,  the  County 
Supervisor  or  District  Director  will 
review  planned  development  with  the 
borrower.  Adequacy  of  the  drawings 
and  specifications  as  well  as  the 
estimates  will  be  checked  to  make  sure 
the  work  can  be  completed  within  the 
time  limits  previously  agreed  upon  and 
with  available  fimds.  Items  and 
quantities  of  any  materials  the  borrower 
has  agreed  to  furnish  will  be  checked 
and  dates  by  which  each  item  of 
development  should  be  started  will  be 
checked  in  order  that  the  work  may  be 
completed  on  schedule.  If  any  changes 
in  the  plans  and  specifications  are 
proposed,  they  should  be  within  the 
general  scope  of  the  work  as  originally 
planned.  Changes  must  be  approved  and 
processed  in  accordance  with  §  1924.10 
of  this  Subpart.  The  appropriate 
procedure  for  performing  development 
should  be  explained  to  the  borrower. 
Copies  of  FmHA  forms  that  will  be  used 
during  the  period  of  construction  should 
be  given  to  the  borrower.  The  borrowers 
should  be  advised  as  to  the  purpose  of 
each  form  and  at  what  period  during 
construction  each  form  will  be  used. 

(i)  Time  of  starting  development  work. 
Development  work  will  be  started  as 
soon  as  feasible  after  the  loan  is  closed. 
Except  is  cases  in  which  advance 
commitments  are  made  according  to 
FmHA  Instruction  444.2  (available  in 
any  FmHA  office)  and  Subpart  H  of  Part 
1822  of  this  chapter  (FmHA  Instruction 
444.9),  or  according  to 
§  1924.13(e)(l)(vi)(A)  or 
§  1924.13(e){2)(viii)(A).  no  commitments 
with  respect  to  performing  planned 
development  will  be  made  by  the 
County  Supervisor,  District  Director,  or 
the  applicant  before  the  loan  is  closed. 
The  applicant  will  be  instructed  that 
before  the  loan  is  closed,  debts  should 
not  be  incurred  for  labor  or  materials,  or 
expenditutes  made  for  such  purposes, 
with  the  expectation  of  being 
reimbursed  from  loan  funds  except  as 
provided  in  Subpart  C  of  Part  1904  of 
this  chapter  and  Subparts  C  and  D  of 
Part  1822  of  this  chapter  (FmHA 
Instructions  444.1  and  444.5).  However, 
with  the  prior  approval  of  the  National 
Office,  a  State  Supplement  may  be 


issued  authorizing  County  Superviors  to 
permit  applicants  to  commence 
welldrilling  operations  prior  to  loan 
closing,  provided  (1)  it  is  necessary  in 
the  area  to  prove  the  water  supply  prior 
to  loan  closing.  (2)  the  applicant  agrees 
in  writing  to  pay  with  personal  funds  all 
costs  incurred  if  a  satisfactory  water 
supply  is  not  obtained,  and  (3)  any 
contractors  and  suppHers  understand 
and  agree  that  loan  funds  may  not  be 
available  to  make  the  payment. 

§  1924.6    Perfonning  development  work. 

All  construction  work  will  be 
performed  by  one  of  or  a  combination  of 
the  following  methods:  Contract,   • 
borrower,  mutual  self-help,  or  owner- 
builder.  All  development  work  must  be 
performed  by  a  person,  firm,  or 
organization  qualified  to  provide  the 
service. 

(a)  Contract  method.  This  method  of 
development  will  be  used  for  all  major 
construction  except  in  cases  where  it  is 
clearly  not  possible  to  obtain  a  contract 
at  a  reasonable  or  competitive  cost. 
Work  udner  this  method  is  performed  in 
accordance  with  a  written  contract. 

(1)  Forms  used.  Form  FmHA  424-6. 
"Construction  Contract,"  should  be 
used;  however,  other  contract 
documents  acceptable  to  the  loan 
approval  official  may  be  used  provided 
they  are  customarily  used  in  the  area 
and  protect  the  interest  of  the  borrower 
and  the  Government  with  respect  to 
compliance  with  items  such  as  the 
drawings,  specifications,  payments  for 
work  and  inspections,  completion, 
nondiscrimination  in  construction  work, 
and  acceptance  of  the  work.  The  United 
States  (including  FmHA)  will  not 
become  a  party  to  a  construction 
contract  or  incur  any  liability  under  it. 
Form  424-19,  "Builder's  Warranty"  or 
other  approved  warranty  as  described  in 
§§  1924.4(i)  and  1924.9(b)(3),  and  normal 
trade  warranties  on  items  of  equipment 
will  be  issued  the  borrower  by  the 
contractor  at  the  completion  of: 

(i)  New  building  construction, 

(ii)  Dwelling  rehabilitation  by  the 
contract  method, 

(iii)  All  cases  of  newly  completed  and 
previously  unoccupied  dwellings,  or 

(iv)  Construction  under  conditional 
commitments  issued  to  builders  and 
sellers. 

(2)  Contract  provisions.  Contracts  will 
have  a  listing  of  attachments  and  the 
provisions  of  the  contract  will  include: 

(i)  The  contract  sum. 

(ii)  The  dates  for  starting  and 
completing  the  work. 

(iii)  The  amount  of  liquidated 
damages  to  be  charged. 


(iv)  The  amount,  method,  and 
frequency  of  payment. 

(v)  Whether  or  not  surety  will  be 
provided. 

(vi)  That  changes  or  additions  must 
have  prior  written  approval  of  FmHA. 

(3)  Surety  requirements,  (i)  Unless  an 
exceptin  is  granted  in  accordance  with 
paragraph  (a)(3)(iii)  of  this  section, 
surety  that  guarantees  both  payment 
and  performance  in  the  amount  of  the 
contract  will  be  furnished  when  one  or 
more  of  the  following  conditions  exist: 

(A)  The  contract  exceeds  $100,000. 

(B)  The  loan  approval  official 
determines  that  surety  appears 
advisable  to  protect  the  borrower 
against  default  of  the  contractor. 

(C)  The  applicant  requests  surety. 

(D)  The  contract  provides  for  partial 
payments  in  excess  of  the  amount  of  60 
percent  of  the  value  of  the  work  in 
place. 

(E)  The  contract  provides  for  partial 
payments  for  materials  suitably  stored 
on  the  site. 

(ii)  The  construction  contract  must 
indicate  that  the  contractor  will  furnish 
properly  executed  surety  bonds  prior  to 
the  start  of  any  work.  Exhibits  F  and  G 
of  this  subpart  will  be  used  as  the  forms 
of  payment  bond  and  performance  bond 
to  be  provided.  Unless  non-corporate 
surety  is  provided,  the  surety  bonds  may 
only  be  obtained  from  a  corporate 
bonding  company  listed  on  the  current 
Department  of  The  Treasury  Circular 
570  (published  annually  in  the  Federal 
Register),  as  holding  a  certificate  of 
authority  as  an  acceptable  surety  on 
Federal  bonds  and  as  legally  doing 
business  in  the  State  where  the  land  is 
located.  Non-corporate  sureties  are  not 
recommended  and  the  State  Director 
will  be  responsible  for  determining  the 
acceptability  of  the  individual  or 
individuals  proposed  as  sureties  on  the 
bonds.  Non-corporate  sureties  must 
provide  adequate  protection,  and  the 
individual  or  individuals  proposed  as 
sureties  must  collectively  have  cash  or 
other  liquid  assets  easily  convertible  to 
cash  in  an  amount  at  least  equal  to  25 
percent  more  than  the  contract  amount. 
Fees  charged  for  non-corporate  sureties 
may  not  exceed  fees  charged  by 
corporate  sureties  on  bonds  of  equal 
amount,  and  in  no  case  may  surety  be 
provided  by  the  applicant  or  any  person 
or  organization  with  an  indentity  of 
interest  in  the  applicant's  operation.  The 
United  States  (including  FmHA)  will 
incur  no  liability  related  in  any  way  to  a 
performance  or  payment  bond  provided 
in  connection  with  a  construction 
contract.  FmHA  will  be  named  as  a  co- 
obligee  in  the  performance  and  payment 
bonds  unless  prohibited  by  State  law. 


Bonds  must  comply  with  local  statutory 
requirements. 

(iii)  When  an  experienced  and  reliable 
contractor  caimot  obtain  payment  and 
performance  bonds  meeting  the  surety 
requirements  of  §  1924.6  (a)  (3)  (ii) 
above,  the  State  Director  may  entertain 
a  request  fi-cm  the  applicant  for  an 
exception  to  the  surety  requirements. 
The  applicant's  request  must  specifically 
state  why  the  proposed  contractor  is 
unable  to  obtain  payment  and 
performance  bonds  meeting  the  surety 
requirements,  and  why  it  is  financially 
advantageous  for  the  applicant  to  award 
the  contract  to  the  proposed  contractor 
without  the  required  bonds.  If  the 
applicant's  request  is  reasonable  and 
justified,  and  if  the  proposed  contractor 
is  reliable  and  experienced  in  the 
construction  of  projects  of  similar  size, 
design,  scope,  and  complexity,  the  State 
Director  may  grant  an  exception  to  the 
surety  requirements  for  loans  or  grants 
within  the  State  Director's  approval 
authority  and  accept  one  of  the 
following: 

(A)  An  unconditional  and  irrevocable 
letter  of  credit  issued  by  a  lending 
institution  which  has  been  reviewed  and 
approved  by  OGC.  In  such  cases,  the 
construction  contract  must  indicate  that 
the  contractor  will  furnish  a  properly 
executed  letter  of  credit  from  a  lending 
institution  acceptable  to  FmHA  prior  to 
the  start  of  any  work.  In  addition,  the 
letter  of  credit  must  stipulate  that  the 
lending  institution,  upon  written 
notification  by  FmHA  of  the  contractor's 
failure  to  perform  under  the  terms  of  the 
contract,  will  advance  funds  up  to  the 
amount  of  the  contract  (including  all 
FmHA  approved  contract  change 
orders)  to  satisfy  all  prior  debts  incurred 
by  the  contractor  in  performing  the 
contract  and  all  funds  necessary  to 
complete  the  work.  Payments  may  be 
made  to  the  contractor  in  accordance 
with  §  1924.6  (a)  (12)  (i)  (C)  as  if  hill 
surety  bonds  were  being  provided. 

(B)  If  a  letter  of  credit  satisfying  the 
conditions  of  (A)  above  cannot  be 
obtained,  the  State  Director  may  accept 
for  deposit  into  a  supervised  bank 
account,  cash,  bankdrafts,  certified 
checks,  and  postal  money  orders,  in  the 
amount  of  the  contract.  In  such  cases 
the  construction  contract  must  indicate 
that  the  contractor  will  furnish  the 
required  deposit  prior  to  the  start  of  any 
work.  Payments  may  be  made  to  the 
contractor  in  accordance  with 

§  1924.6(a)(12)(i)(C)  as  if  full  surety 
bonds  were  being  provided. 

(C)  When  the  provisions  of  Sections 
(A)  or  (B)  above  can  be  met  except  that 
surety,  a  letter  of  credit,  or  deposits  are 
not  obtainable  in  full  amount  of  the 
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contract  the  State  Director  may  accept 
an  amount  less  than  the  full  amount  of 
the  contract  provided  all  of  the 
following  conditions  are  met: 

[1]  The  contractor  provides  surety,  a 
letter  of  credit,  or  deposits  in  the 
greatest  amoimt  possible,  and  provides 
documentation  indicating  the  reasons 
why  amounts  exceeding  the  proposed 
amoimt  cannot  be  provided. 

(2)  The  applicant  agrees  to  the  amount 
of  surety,  letter  of  credit,  or  deposits 
proposed,  and  the  State  Director 
determines  that  the  applicant  has  the 
financial  capability  to  withstand  any 
financial  loss  due  to  default  of  the 
contractor. 

[3]  In  the  opinion  of  the  State  Director, 
the  proposed  amount  and  the  method  of 
payment  will  provide  adequate 
protection  for  the  borrower  and  the 
Government  against  default  of  the 
contractor. 

[4]  The  contract  provides  for  partial 
payments  not  to  exceed  90  percent  of 
the  value  of  the  work  in  place  for  that 
portion  of  the  total  contract  which  is 
guaranteed  by  an  acceptable  surety, 
letter  of  credit,  or  deposits,  and  partial 
payments  not  to  exceed  60  percent  of 
the  value  of  the  work  in  place  for  that 
portion  of  the  total  contract  which  is  not 
guaranteed  by  surety,  letter  of  credit,  or 
deposits. 

Example 

Contractor  has  a  surety  bond  which 
guarantees  payment  and  performance  in  an 
amount  of  $150,000  which  represents  75 
percent  of  the  total  contract  amount  of 
$200,000.  The  contractor's  first  request  for 
payment  appears  thus: 

VakM  ol  xiort  (n  place  ■ $10,000 


Payrnam  lor  woik  guaranteed  by  surety=75  par- 
csntxSlO.OOOx  90  paicanl 6.750 

Payment  tar  worli  not  ||uaran<ead  by  auraty=2S 
parcantxStO.OOOxSO  percent 1,500 


Authorized  payment.. 


8.250 


Each  partial  payment  shall  reflect  values 
for  work  guaranteed  by  surety,  letter  of 
credit,  or  deposits,  and  work  not  so 
guaranteed. 

(4)  Equal  opportunity.  Section 
1901.205  of  Subpart  E  of  Part  1901  of  this 
chapter  (FmHA  Instruction  1901-E) 
applies  to  all  loans  or  grants  involving 
construction  contracts  and  subcontracts 
in  excess  of  $10,000. 

(5)  Labor  provisions.  The  provisions 
of  Subpart  D  of  Part  1901  of  this  chapter 
concerning  wage  and  labor  requirements 
will  apply  when  the  contract  involves 
either  LH  grant  assistance,  or  9  or  more 
units  in  a  project  being  assisted  under 
the  HUD  Section  8  housing  assistance 
pajonent  program  for  new  construction. 


(6)  Historical  and  archeological 
preservation.  The  provisions  of  Subpart 
F  of  Part  1901  of  this  chapter  concerning 
the  protection  of  historical  and 
archeological  properties  will  apply  to  all 
loans  and  grants.  These  provisions  have 
special  applicability  to  multiple  family 
housing  projects  of  25  or  more  dwelling 
imits  or  building  sites,  and  to 
development  in  areas  designated  by 
SCS  as  Resource  Conservation  and 
Development  (RC&D)  areas.  (See  FmHA 
Instruction  1942-1,  available  in  FmHA 
Offices. 

(7)  Air  and  water  acts.  Under 
Executive  Order  11738,  all  loans  or 
grants  involving  construction  contracts 
for  more  than  $100,000  must  meet  all  the 
requirements  of  Section  114  of  the  Clean 
Air  Act  (42  U.S.C.  1857  C-9)  and  Section 
308  of  the  Water  Pollution  Control  Act 
(33  U.S.C.  1813).  (See  §  1942.18  (i)(2)  (vi) 
(G)  of  FmHA  instruction  1942-A, 
available  at  FmHA  offices.) 

(8)  Architectural  barriers.  In 
accordance  with  the  Architectural 
Barriers  Act  of  1968,  Pub.  L.  90-480 
(424.S.C.  4253),  all  facihties  financed 
with  FmHA  loans  and  grants  and  which 
are  accessible  to  the  public  or  in  which 
physically  handicapped  persons  may  be 
employed  or  reside  must  be  developed 
in  compliance  with  this  Act. 

(9)  Natural  Environmental  Policy  Act. 
The  provisions  of  Subpart  G  of  Part  1901 
of  this  chapter  concerning 
Environmental  Impact  Assessments  and 
Statements  will  apply  to  all  loans  and 
grants  including  those  where  5  or  more 
units  in  a  project  are  being  assisted 
under  the  HUD  Section  8  housing 
assistance  payment  program  for  new 
construction. 

(10)  Obtaining  bids  and  selecting 
contractor,  (i)  Contracts  may  be 
awarded  through  competitive  bidding  or 
by  direct  selection  and  negotiation. 

(ii)  Competitive  bidding  should  be 
encouraged.  The  borrower  should  obtain 
bids  from  as  many  qualified  contractors, 
dealers,  or  tradespeople  as  feasible 
depending  on  the  method  and  type  of 
construction. 

(iii)  When  a  price  has  already  been 
negotiated  by  an  applicant  and  a 
contractor,  whether  additional 
negotiation  or  bids  will  be  required  is  a 
matter  of  judgment.  Additional 
negotiation  or  bids  will  not  be  required 
if: 

(A)  The  construction  is  of  the  size  and 
type  that  can  appropriately  be  financed 
with  an  FmHA  loan; 

(B)  The  cost  of  the  construction 
compares  favorably  with  the  cost  of 
similar  construction  that  has  recently 
been  completed  in  the  area; 


(C)  The  applicant  clearly  has  the 
ability  to  repay  the  loan  and  to  make 
any  downpayment  that  may  be  required; 
and 

(D)  The  proposed  contract  is  with  a 
reliable  contractor. 

(iv)  If  the  conditions  of  paragraph 
(a)(10)(iii)  of  this  section  cannot  be  met, 
additional  negotiations  or  bids  should 
be  required,  or  the  applicant  may  need 
to  start  with  an  entirely  new  plan  in 
order  to  obtain  adequate  development 
within  the  applicant's  ability  to  pay. 

(v)  If  the  award  of  the  contract  is  by 
competitive  bidding,  Form  FmHA  424-5, 
"Invitation  for  Bid  (Construction 
Contract),"  or  another  similar  invitation 
bid  form  may  be  used.  All  contractors 
from  whom  bids  are  requested  should  be 
informed  of  all  conditions  of  the 
contract  including  the  time  and  place  of 
opening  bids.  When  applicable,  copies 
of  Forms  FmHA  424-6,  "Construction 
Contract,"  and  FmHA  400-6. 
"Comphance  Statement,"  also  should  be 
provided  for  their  information. 

(11)  Awarding  the  contract.  The 
borrower,  with  the  assistance  of  the 
County  Supervisor  or  District  Director, 
will  consider  the  amount  of  the  bids  or 
proposals,  the  length  of  construction 
time  required,  and  the  contractor'ti 
qualifications  to  perform  the  work.  On 
the  basis  of  these  considerations,  the 
borrower  will  select  and  notify  the 
contractor. 

(i)  Before  work  commences,  there  will 
be  a  preconstruction  conference 
between  the  borrower(8),  contractor, 
architect  (if  applicable),  and  the  County 
Supervisor,  District  Director,  or  other 
FmHA  employee  having  a  knowledge  of 
contracts  and  construction  practices. 
During  this  discussion,  a  mutual 
understanding  will  be  reached  on  the 
items  shown  in  Exhibit  E  of  this  Subpart. 

(ii)  A  brief  summary  of  the  items 
covered  should  be  entered  in  the 
running  case  record. 

(iii)  The  contract  will  then  be 
prepared  and  executed  and  copies 
distributed  in  accordance  with  the  FMI 
for  Form  FmHA  424-6. 

(iv)  Within  10  days  after  a  borrower/ 
contractor's  contract  or  subcontract  in 
excess  of  $10,000  is  received  in  the 
FmHA  County  or  District  Office,  the 
responsible  FmHA  Official  will  send  a 
report  similar  in  form  and  content  to 
Exhibit  C  of  Subpart  E  of  Part  1901  of 
this  Chapter,  (FmHA  Instruction  1901-E) 
to  the  Director,  Office  of  the  Federal 
Contract  Compliance  Programs,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20210.  The  information  for  this  report 
should  be  obtained  from  the  contractor 
when  the  contract  is  awarded. 


(12)  Payments  for  work  done  by  the 
contract  method,  (i)  Payments  will  be 
made  in  accordance  with  one  of  the 
following  methods: 

(A)  The  "One  Lump-Sum"  payment 
method  will  be  used  when  the  payment 
will  be  made  in  one  lump-sum  for  the 
whole  contract. ' 

(B)  The  "Partial  Payments  not  to 
exceed  60  percent  of  the  value  of  the 
work  in  place"  payment  method  will  be 
used  when  the  contractor  does  not 
provide  surety  bond,  a  letter  of  credit,  or 
deposits. 

(C)  The  "Partial  Payments  in  the 
amount  of  90  percent  of  the  value  of  the 
work  in  place  and  of  the  value  of  the 
materials  suitably  stored  at  the  site" 
payment  method  will  be  used  when  the 
contractor  provides  a  surety  bond  equal 
to  the  total  contract  amount. 

(D)  The  "Partial  Payments  which 
reflect  the  portions  of  the  contract 
amount  which  is  guaranteed"  method 
will  be  used  when  the  contractor 
provides  surety  bonds,  a  letter  of  credit, 
or  deposits  less  than  the  total  amount  of 
the  contract  in  accordance  with  the 
provisions  of  §  1924.6(a)(3)(iiJ)(C)(4). 

(ii)  When  Form  FmHA  424-6. 
"Construction  Contract"  is  used,  the 
appropriate  payment  clause  will  be 
checked  and  the  other  payment  clauses 
not  used  will  be  effectively  crossed  out. 

(iii)  When  a  contract  form  other  than 
Form  FmHA  424-6  is  used,  the  pajmient 
clause  must  conform  with 
§  1924.6(a)(12)(i)  and  the  appropriate 
clause  as  set  forth  in  Form  FmHA  424-6. 

(iv)  The  borroweer  and  FmHA  must 
take  precautionary  measures  to  see  that 
all  payments  made  to  the  contractor  are 
properly  applied  against  bills  for 
materials  and  labor  procured  under  the 
contract.  Prior  to  making  any  partial 
payment  on  any  contract  where  a  surety 
bond  is  not  used,  the  contractor  will  be 
required  to  furnish  the  borrower  and  the 
FniHA  with  a  statement  showing  the 
total  amount  owed  to  date  for  materials 
and  labor  procured  under  the  contract. 
The  contractor  also  may  be  required  to 
submit  evidence  showing  that  previous 
partial  payments  were  appUed  properly. 
When  the  borrower  and  the  County 
Supervisor  or  District  Director  have 
reason  to  believe  that  partial  payments 
may  not  be  applied  properly  checks  may 
be  made  jointly  to  the  contractor  and 
persons  who  furnished  materials  and 
labor  in  connection  with  the  contract. 

(v)  When  partial  payments  are 
requested  by  the  contractor  and 
approved  by  the  owner,  the  amount  of 
the  partial  payment  will  be  determined 
by  either  of  the  following  methods: 

(A)  Based  upon  the  percentage 
complete  as  shown  on  a  recently 


completed  and  properly  executed  Form 
FmHA  424-12,  "Inspection  Report,"  or 

(B)  Based  upon  an  application  for 
payment  containing  an  estimate  of  the 
value  of  work  in  place  which  has  been 
prepared  by  the  contractor  and  accepted 
by  the  borrower  and  FmHA.  When  the 
contract  provides  for  partial  payments 
for  materials  satisfactorily  stored  at  the 
site,  the  application  for  payment  may 
include  these  items.  Prior  to  receiving 
the  first  partial  payment,  the  contractor 
should  be  required  to  submit  a  schedule 
of  prices  or  values  of  the  various  phases 
of  the  work  aggregating  the  total  sum  of 
the  contract  such  as  excavation, 
foundations,  framing,  roofing,  siding, 
mill  work,  painting,  plimibing,  heating, 
electric  wiring,  and  so  forth,  made  out  in 
such  form  as  agreed  upon  by  the 
borrower,  FmHA,  and  the  contractor.  In 
applying  for  payments,  the  contractor 
should  submit  a  statement  based  upon 
this  schedule.  See  Exhibit  A. 
"Breakdown  of  Dwelling  Cost  for 
Estimating  Partial  Payments."  for 
guidance  in  reviewing  the  contractor's 
schedule  of  prices,  and  also  guidance  in 
computing  the  value  of  the  work  in 
place. 

(vi)  Final  payment. 

(A)  Final  payment  of  the  amount  due 
on  the  contract  will  be  made  only  upon 
completion  of  the  whole  contract  and 
acceptance  of  the  work  by  the  borrower 
and  FmHA  and  compliance  by  the 
contractor  with  all  terms  and  conditions 
of  the  contract.  If  the  contractor  is 
unable  to  complete  portions  of  the  work 
required  under  the  contract  because  of 
circumstances  beyond  the  contractor's 
control  (such  as  inclement  weather  or 
material  shortages),  the  following  action 
may  be  taken  if  the  delay  in  completion 
is  expected  to  exceed  30  days  and  the 
structure  is  substantially  complete, 
habitable,  and  usable: 

[1]  Form  FmHA  424-7,  "Contract 
Change  Order,"  will  be  prepared 
deleting  the  incomplete  items  from  the 
contract.  The  contract  price  will  be 
reduced  by  an  amount  equal  to  twice  the 
amount  estimated  by  the  contractor  and 
approved  by  the  owner  and  FmHA  to 
complete  these  items. 

(2)  A  new  contract  will  be  executed 
by  the  owner  and  contractor  for  the 
completion  of  these  items.  The  amount 
of  the  new  contract  will  be  equal  to  the 
reduction  in  the  old  contract  and  the 
time  period  shall  be  consistent  to  the 
time  actually  needed  to  complete 
construction  depending  on  the 
circimistances  which  caused  the  delay. 
In  no  case  should  the  construction 
period  on  the  new  contract  exceed  6 
months. 


[3)  Final  payment  of  the  reduced 
amount  of  the  original  contract  may  be 
made  subject  to  the  provisions 
contained  in  this  subpart. 

(B)  Prior  to  making  final  payment  on 
the  contract  when  a  surety  bond  is  not 
used.  FmHA  will  be  provided  with  a 
Form  FmHA  424-9.  "Certificate  of 
Contractor's  Release",  and  Form  FmHA 
424-10.  "Release  by  Claimants." 
executed  by  all  persons  who  furnished 
materials  or  labor  in  connection  with  the 
contract,  unless  pursuant  to  a  State 
Supplement,  Form  FmHA  424-10  is  not 
required.  The  borrower  should  furnish 
the  contractor  with  a  copy  of  the 
"Release  by  Claimants"  form  at  the 
begiiming  of  the  work  in  order  that  the 
contractor  may  obtain  these  releases  as 
the  work  progresses.  The  State  Direc1t»r 
may  issue  a  State  Supplement  which: 

[1]  Will  not  require  the  use  of  Form 
FmHA  424-10,  if,  under  existing  State 
statutes,  the  furnishing  of  labor  and 
materials  gives  no  right  to  a  hen  against 
the  property,  or 

(2)  Will  make  the  use  of  Form  FmHA 
424-10  optional  in  those  cases  in  which, 
because  of  the  nature  of  the  work  and 
the  reputation  of  the  contractor,  the 
County  Supervisor  or  District  Director 
and  the  borrower  have  reason  to  beUeve 
that  no  claims  or  Hens  will  be  made 
against  the  borrower  or  the  property. 
When  Form  FmHA  424-10  is  not  used, 
the  contractor  will  execute  Form  FmHA 
424-9  with  the  last  paragraph  deleted. 

(b)  Borrower  method.  The  borrower 
method  means  performance  of  work  by 
or  under  the  direction  of  the  borrower, 
using  one  or  more  of  the  ways  specified 
in  this  paragraph.  Development  work 
may  be  performed  by  the  borrower 
qfethod  only  when  (1)  it  is  not 
{iracficable  to  do  the  work  by  the 
eOntract  method,  (2)  the  borrower 
possesses  or  arranges  through  an 
approved  self-help  plan  for  the 
necessary  skill  and  managerial  ability  to 
complete  the  work  satisfactorily,  (3) 
such  work  will  not  interfere  seriously 
wdth  the  borrower's  farming  operation  or 
work  schedule,  and  (4)  the  County 
Office  caseload  will  permit  a  County 
Supervisor  to  properly  advise  the 
borrower  and  inspect  the  work. 

(1)  Ways  ofperformipg  the  work.  The 
borrower  will: 

(i)  Purchase  the  material  and 
equipment  and  do  the  work. 

(ii)  Utilize  lump-sum  agreements  for 
(A)  minor  items  or  minor  portions  of 
items  of  development  the  total  cost  of 
which  does  not  exceed  $3,500  per 
agreement  such  as  labor,  material,  or 
labor  and  material  for  small  service 
buildings,  repair  jobs,  or  land 
development  or  (B)  material  and 
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equipment  which  involve  a  single  trade 
and  will  be  installed  by  the  seller,  such 
as  the  purchase  and  installation  of 
heating  facilities,  electric  wiring,  wells, 
painting,  liming,  or  sodding.  All 
agreements  will  be  in  writing,  however, 
the  County  Supervisor  may  make  an 
exception  to  this  requirement  when  the 
agreement  involves  a  relatively  small 
amoimt. 

(2)  Acceptance  and  storage  of 
material  on  site.  The  County  Supervisor 
will  advise  the  borrower  that  the 
acceptance  of  material  as  delivered  to 
the  site  and  the  proper  storage  of 
material  will  be  the  borrower's 
responsibility. 

(3)  Payment  for  work  done  by  the 
borrower  method — (i)  Payments  for 
labor.  Before  the  County  Supervisor 
countersigns  checks  for  payment  of 
labor,  the  borrower  must  submit  a 
completed  Form  FmHA  424-11, 
"Statement  of  Labor  Performed,"  for 
each  hired  worker  performing  labor 
during  the  pay  period.  Ordinarily, 
checks  drawn  in  payment  for  labor  will 
be  made  payable  to  the  workers 
involved.  However,  under  justifiable 
circiunstances,  when  the  borrower  has 
made  payment  for  labor  with  personal 
funds  and  has  obtained  signatures  of  the 
workers  on  Form  FmHA  424-11  as 
having  received  payment,  the  County 
Supervisor  may  countersign  a  check 
made  payable  to  the  borrower  for 
reimbursement  for  these  expenditures. 
Under  no  circumstances  will  the  County 
Supervisor  permit  loan  funds  or  funds 
withdrawn  from  the  supervised  bank 
account  to  be  used  to  pay  the  borrower 
for  the  borrower's  own  labor  or  labor 
performed  by  any  member  of  the 
borrower's  household. 

(ii)  Payments  for  equipment,  materials 
or  lump-sum  agreements.  (A)  Before  the 
County  Supervisor  countersigns  checks 
in  payment  for  equipment  or  materials, 
the  Coimty  Supervisor  must  normally 
have  possession  of  an  invoice  from  the 
seller  covering  the  equipment  or 
materials  to  be  purchased.  In  case  an 
invoice  from  the  seller  is  not  available 
at  the  time  the  check  is  issued,  an 
itemized  statement  of  the  equipment  or 
materials  to  be  purchased  may  be 
substituted  for  such  an  invoice  until  a 
paid  invoice  from  the  seller  is  furnished 
the  County  Supervisor,  at  which  time  the 
itemized  statement  may  be  destroyed. 

(B)  When  an  invoice  from  the  seller  is 
available  at  the  time  the  check  is  drawn, 
there  will  be  indicated  on  the  check  the 
invoice  number  and,  if  necessary,  the 
purpose  of  the  expenditure  may  also  be 
shown.  If  the  invoice  is  unnumbered,  the 
invoice  date  will  be  inserted  on  the 
check. 


(C)  The  check  number  and  date  of 
payment  will  be  indicated  on  each  paid 
Form  FmHA  424-11,  "Statement  of 
Labor  Performed"  invoice,  itemized 
statement  for  materials,  and  written 
limip-sum  agreement. 

(D)  Ordinarily,  checks  drawn  in 
payment  for  equipment  or  materials  will 
be  made  payable  to  the  seller.  Under 
justifiable  circumstances,  when  the 
borrower  has  made  payment  for 
equipment  or  materials  with  personal 
funds  and  furnished  a  paid  invoice  from 
the  seller,  the  County  Supervisor  may 
countersign  a  check  made  payable  to  the 
borrower,  for  reimbursement  for  these 
expenses. 

(E)  When  an  invoice  includes 
equipment  or  materials  for  more  than 
one  item  of  development,  the 
appropriate  part  of  the  cost  to  be 
charged  against  each  item  of 
development  will  be  indicated  on  the 
invoice  by  the  borrower,  with  the 
assistance  of  the  County  Supervisor. 

(F)  Payment  made  under  lump-sum 
agreements  will  be  made  only  when  all 
items  of  equipment  and  materials  have 
been  furnished,  labor  has  been 
performed  as  agreed  upon,  and  the  work 
has  been  accepted  by  the  borrower  and 
FmHA. 

(G)  Each  paid  Form  FmHA  424-11. 
invoice,  itemized  statement  for  material, 
and  written  lump-sum  agreement  shall 
be  given  to  the  borrower  as  provided  in 
Exhibit  B  to  FmHA  Instruction  2033-A 
(available  in  any  FmHA  Office). 

(c)  Mutual  self-help  method.  The 
mutual  self-help  method  is  performance 
of  work  by  a  group  of  families  by  mutual 
labor  under  the  direction  of  a 
construction  supervisor,  as  described  in 
Exhibit  A  of  Subpart  A  of  Part  1822  of 
this  chapter  (FmHA  Instruction  444.1). 
The  ways  of  doing  the  work,  buying 
materials,  and  contracting  method  for 
special  services  are  like  those  used  for 
the  borrower  method.  Materials  can  be 
bought  jointly  by  the  group  of  families, 
but  payments  wil  be  made  individually 
by  each  family.  In  the  case  of  RH  loans 
to  families  being  assisted  by  self-help 
technical  assistance  (TA)  grantees 
financed  in  accordance  with  Subpart  I  of 
Part  1933  of  this  chapter,  the  County 
Supervisor  may  make  payment  for 
material  and  necessary  contract  work 
from  the  RH  individual  loan  accounts 
directly  to  the  TA  grantee,  provided  the 
District  Director  determines  that: 

(1)  The  grantee  acts  in  the  same 
capacity  as  would  a  construction 
manager  in  the  group  purchase  of 
material  and  services. 

(2)  The  grantee  has  an  adequate 
bookkeeping  system  approved  by  the 
District  Director  to  assure  that  funds  of 


each  RH  account  are  properly 
distributed  and  maintained. 

(3)  The  grantee  receives  no 
compensation  in  the  way  of  profit  or 
overhead  for  this  service,  and  all 
discounts  and  rebates  received  in 
connection  with  the  purchase  of 
materials  or  services  are  passed  on  to 
the  participating  families. 

(4)  The  TA  grantee  must  have  records 
showing  that  the  cost  of  the  materials 
and  services  were  prorated  to  each 
borrower's  account  in  relation  to  the 
actual  material  and  service  usage  of 
each  borrower. 

(d)  Owner-builder  method.  This 
method  of  construction  applies  only  to 
RRH  loans  made  under  Subpart  D  of 
Part  1822  of  this  chapter  (FmHA 
Instruction  444.5).  Regulations  governing 
this  method  are  found  at  §  1924.13(e)(2). 

§1924.7    (Reserved] 

§  1924.8    Development  work  for  buildings 
manufactured  offslte. 

(a)  Exhibit  B  of  this  subpart  will  apply 
to  all  loans  involving  dwelling  units 
manufactured  offsite. 

(b)  Complete  drawings  and 
specifications  will  be  required  as 
prescribed  in  Section  100  of  the  MPS. 
Each  set  of  drawings  will  contain  the 
design  of  the  foundation  system  required 
for  the  soil  and  slope  conditions  of  the 
particular  site  on  which  the 
manufactured  house  is  to  be  placed. 

(c)  The  manufacturer  will  provide  a 
letter  of  certification  stating  that  the 
building  has  been  built  substantially  in 
accordance  with  the  plans  and 
specifications.  Any  deviation  from  the 
plans  and  specifications  will  be 
described  in  the  letter  of  certification. 

(d)  In  every  case,  the  County 
Supervisor  or  District  Director  will  make 
field  inspections  of  the  foundation, 
(Stage  1)  of  the  building  when  it  is 
erected  or  placed  on  the  foundation, 
(Stage  2)  and  of  the  final  completed 
onsite  development  (Stage  3).  The 
second  stage  inspection  should  be  made 
during  the  time  and  in  no  case  later  than 
2  working  days  after  the  crews  are  on 
the  site  and  the  house  is  being  erected 
or  placed  on  the  foundation.  This  second 
stage  field  inspection  will  be  made  to 
determine  compliance  with  the  accepted 
drawings  and  specifications. 

(e)  Periodic  plant  inspections  may  be 
performed  by  the  FmHA  employee 
responsible  for  such  inspections  in  the 
area  in  which  the  manufacturing  plant 
or  material  supply  yard  is  located. 

(1)  Inspections  will  be  made  in  the 
plants  if  the  type  construction  method 
used  would  restrict  adequate 
inspections  on  the  building  site. 


(2)  Plant  inspections  will  be  made  as 
often  as  necessary.  However,  after 
initial  inspection  and  acceptance  of  the 
building  submitted,  inspection  should  be 
made  only  when  it  appears  advisable  to 
ascertain  the  performance  and 
continuing  stability  of  accepted 
materials  and  construction. 

(f)  Only  one  contract  will  be  accepted 
for  the  completed  house  on  the  site 
owned  or  to  be  bought  by  the  borrower. 
The  manufacturer  of  the  house  or  the 
manufacturer's  agent  may  be  the  prime 
contractor  for  delivery  and  erection  of 
the  house  on  the  site  or  a  builder  may 
contract  with  the  borrower  for  the 
complete  house  in  place  on  the  site. 
Such  contracts  should  provide  that 
payments  will  be  made  only  for  work  in 
place  on  the  borrower's  site. 

(g)  Payments  for  structures 
manufactured  offsite  will  be  made  in 
accordance  with  the  terms  of  the 
contract  and  in  compliance  with 

§  1924.6(a)(12). 

§  1924.9    Inspection  of  development  worlc. 

The  following  policies  will  govern  the 
inspection  of  all  development  work. 

(a)  Responsibility  for  inspection.  The 
County  Supervisor  or  District  Director, 
accompanied  by  the  borrower  when 
practicable,  will  make  final  inspection  of 
all  development  work  and  periodic 
inspections  as  appropriate  to  protect  the 
security  interest  of  the  government.  The 
borrower  will  be  responsible  for  making 
inspections  necessary  to  protect  the 
borrower's  interest.  "The  inspections  by 
FmHA  are  solely  to  determine  the 
adequacy  of  FmHA's  security  and  not 
for  the  benefit  of  the  borrower.  On  jobs 
involving  difficult  technical  problems, 
the  County  Supervisor  may  request  the 
assistance  of  the  State  Office.  Qualified 
technicians  from  SCS  or  the  State 
University  Cooperative  Extension 
Service  may  be  requested  to  assist  on 
any  such  jobs. 

(b)  Frequency  of  inspections.  The 
County  Supervisor  or  District  Director 
will  inspect  development  work  as 
frequently  as  necessary  to  assure  that 
construction  and  land  development 
conforms  with  the  plans  and 
specifications.  The  final  inspection  will 
be  made  at  the  earliest  possible  date 
after  completion  of  the  planned 
development.  When  several  major  items 
of  development  are  involved,  final 
inspection  will  be  made  upon 
completion  of  each  item. 

(1)  For  new  buildings  and  additions  to 
existing  buildings,  inspections  will  be 
made  at  the  following  stages  of 
construction  and  at  such  other  stages  of 
construction  as  determined  by  the 
County  Supervisor  or  District  Director 


except  as  modified  by  §  1924.9(b)(3) 
below. 

(i)  Stage  1.  Customarily,  the  initial 
inspection  in  construction  cases  is  made 
just  prior  to  or  during  the  placement  of 
concrete  footings  or  monolithic  footings 
and  floor  slabs.  At  this  point,  foundation 
excavations  are  complete,  forms  or 
trenches  and  steel  are  ready  for 
concrete  placement  and  the  subsurface 
installation  is  roughed  in.  However, 
when  it  is  not  practicable  to  make  the 
initial  inspection  prior  to  or  during  the 
placement  of  concrete,  the  County 
Supervisor  or  District  Director  will  make 
the  initial  inspection  as  soon  as  possible 
after  the  placement  of  concrete  and 
before  any  backfill  is  in  place. 

(ii)  Stage  2.  The  Stage  2  inspection 
will  be  made  when  the  building  is 
enclosed,  structural  members  are  still 
exposed,  roughing  in  for  heating, 
plumbing  and  electrical  work  is  in  place 
and  visible,  and  wall  insulation  and 
vapor  barriers  are  installed. 
Customarily,  this  is  prior  to  installation 
of  brick  veneer  or  any  interior  finish 
which  would  include  lath,  wallboard 
and  finish  flooring. 

(iii)  Stage  3.  The  final  inspection  will 
be  made  when  all  on-site  and  off-site 
development  of  the  structure  has  been 
completed  and  the  structure  is  ready  for 
occupancy  or  its  intended  use. 

(2)  For  rehabilitation  of  existing 
buildings,  inspections  will  be  made  in 
accordance  with  §  1924.9  (b)  (1)  (ii)  and 
(iii)  above,  and  at  such  other  stages  of 
construction  to  assure  that  construction 
is  being  performed  in  a  professional 
manner  and  in  accordance  with  the 
FmHA  approved  drawings  and 
specifications. 

(3)  For  cases  when  the  County 
Supervisor  determines  that  the  property 
will  be  covered  by  an  insured  10  year 
warranty  plan,  only  the  final  inspection 
is  required.  A  copy  of  the  warranty  plan 
must  be  submitted  to  the  County 
Supervisor  before  construction  begins 
for  this  inspection  exception  to  apply. 

(4)  Arrangements  should  be  made  to 
have  the  borrower  join  the  County 
Supervisor  or  the  District  Director  in 
making  periodic  inspections  as  often  as 
necessary  to  provide  a  mutual 
understanding  with  regard  to  the 
progress  and  performance  of  the  work. 

(5)  The  borrower  should  make  enough 
periodic  visits  to  the  site  to  be  familiar 
with  the  progress  and  performance  of 
the  work,  in  order  to  protect  the 
borrower's  interest.  If  the  borrower 
observes  or  otherwise  becomes  aware 
of  any  fault  or  defect  in  the  work  or 
nonconformance  with  the  contract 
documents,  the  borrower  should  give 
prompt  written  notice  thereof  to  the 


contractor  with  a  copy  to  the  County 
Supervisor  or  District  Director 
responsible  for  servicing  the  type  of  loan 
or  grant  involved. 

(6)  The  borrower  should,  when 
practical,  join  the  County  Supervisor  or 
District  Director  in  making  all  final 
inspections. 

(7)  When  irrigation  equipment  and 
materials  are  to  be  purchased  and 
installed,  a  performance  test  under 
actual  operating  conditions  by  the 
person  or  firm  making  the  installation 
should  be  required  before  final 
acceptance  is  made.  The  test  should  be 
conducted  in  the  presence  of  the 
borrower,  a  qualified  technician,  and. 
when  practicable,  the  County 
Supervisor.  If  the  County  Supervisor  is 
not  present  at  the  performance  test,  the 
County  Supervisor  should  request  the 
technician  to  furnish  a  report  as  to 
whether  or  not  the  installation  meets  the 
requirements  of  the  plans  and 
specifications. 

(8)  For  irrigation  and  drainage 
construction  or  any  dwelling 
construction  where  part  or  all  of  the 
work  will  be  buried  or  backfilled, 
interim  inspections  should  be  made  at 
such  stages  of  construction  that 
compliance  with  plans  and 
specifications  can  be  determined. 

(c)  Recording  inspections  and 
correction  of  deficiencies.  All  periodic 
and  final  inspections  made  by  the 
County  Supervisor  or  District  Director 
will  be  recorded  on  Form  FmHA  424-12, 
"Inspection  Report,"  in  accordance  with 
the  FMI  for  the  form.  The  County 
Supervisor  or  District  Director  will  be 
responsible  for  following  up  on  the 
correction  of  deficiencies  reported  on 
Form  FmHA  424-12.  When  an  architect 
is  providing  services  on  a  project,  the 
District  Director  should  notify  the 
architect  immediately  of  any  fault  or 
defect  observed  in  the  work  or  of  any 
nonconformance  with  the  contract 
document.  If  the  borrower  or  the 
contractor  refuses  to  correct  the 
deficiencies,  the  District  Director  will 
report  the  facts  to  the  State  Director 
who  will  determine  the  action  to  be 
taken.  No  inspection  will  be  recorded  as 
a  final  inspection  until  all  deficiencies  or 
nonconforming  conditions  have  been 
corrected. 

(d)  Warranty  period.  Form  FmHA 
424-19,  "Builder's  Warranty",  or  an 
acceptable  insured  10  year  warranty 
plan  on  RH  loans  for  new  construction 
will  be  provided  by  the  contractor  or 
warrantor.  When  an  acceptable  insured 
10-year  warranty  has  been  provided,  the 
County  Supervisor  will  assist  the 
borrower  to  the  extent  necessary  under 
the  provisions  of  the  warranty  and 
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Subpart  C  of  Part  1918  of  the  chapter. 
When  the  contractor  provides  the 
warranty  on  Form  FmHA  424-19.  the 
County  Supervisor  or  the  District 
Director  will  take  the  following  action 
prior  to  the  expiration  of  the  first  year  of 
the  warranty  period: 

(1)  As  soon  as  the  warranty  has  been 
executed,  the  follow-up  date  for  sending 
Form  FmHA  424-21.  "Notice  of 
Expiration  of  Builder's  Warranty."  will 
be  posted  to  tlie  "Servicing  and 
Supervision"  section  of  the  Management 
System  card. 

(2]  Form  FmHA  424-21  is  provided  for 
use  in  notifying  the  borrower  of  the 
expiration  date  of  the  Builder's 
Warranty.  This  letter  will  be  mailed  to 
the  borrower  early  in  the  second  month 
preceding  the  expiration  date  of  the 
warranty  period. 

(3)  If  the  County  Supervisor  or  District 
Director  does  not  hear  from  the 
borrower  within  30  days,  it  can 
reasonably  be  assumed  that  no 
complaint  exists  or  that  any  complaint 
has  been  satisfied,  unless  information  to 
the  contrary  has  been  received. 

If  the  borrower  notifies  FmHA  that 
any  complaint  has  not  been  satisfied,  an 
on-site  inspection  shall  be  made  as  early 
as  possible,  but  not  later  than  one  month 
preceeding  the  expiraton  date  of  the 
warranty  period.  The  results  of  the 
inspection  visit  will  be  recorded  on 
Form  FmHA  424-12.  "Inspection 
Report."  If  the  borrower's  complaints 
are  justified,  the  case  should  be  handled 
in  accordance  with  Subpart  C  of  Part 
1918. 

(e)  Acceptance  by  responsible  public 
authority.  When  local  (city,  county, 
State,  or  other  public  authority]  codes 
and  ordinances  require  inspections,  final 
acceptance  by  the  local  inspector  having 
jurisdiction  will  be  required  prior  to 
final  inspection  or  acceptance  by  FmHA. 

§  1924.10    Making  ctiang««  In  ttia 
d«v«lopn>«nt  plan. 

Changes  in  the  planned  development 
may  be  made  at  the  request  of  the 
borrower  in  accordance  with  this 
section. 

(a)  Authority  of  the  County 
Supervisor.  The  County  Supervisor  is 
authorized  to  approve  changes  in  the 
planned  development  involving  loans 
and  grants  within  the  County 
Supervisor's  approval  authority 
provided: 

(1)  The  change  is  for  a  purpose  for 
which  loan  funds  for  the  type  of  loan 
involved  can  be  used. 

(2)  Sufficient  funds  are  deposited  in 
the  borrower's  supervised  bank  account 
or  with  the  interim  lender,  as  approriate, 


to  cover  the  contemplated  changes  when 
the  change  involves  additional  funds  to 
be  furnished  by  the  borrower. 

(3)  The  change  will  not  adversely 
affect  soundness  of  the  operation  or 
FmHA's  security.  If  uncertain  as  to  the 
probable  effect  the  change  would  have 
on  the  soimdness  of  the  operation  or 
FmHA  security,  the  County  Supervisor 
will  obtain  advice  from  the  District 
Director  on  whether  to  approve  the 
change. 

(4)  If  a  surety  has  been  provided  on 
the  full  amount  of  the  construction 
contract  the  aggregate  amount  of  all 
contract  change  orders  on  Form  FmHA 
424-7  "Construct  Change  Order",  or 
other  acceptable  form  will  not  exceed  20 
percent  of  the  original  contract  amount. 
Change  orders  for  contracts  on  which 
surety  has  been  provided  which 
increase  the  orignal  contract  amount  by 
more  than  20  percent  may  only  be 
approved  if  additional  surety  is 
provided  in  the  full  revised  amount  of 
the  contract.  For  purposes  of  this 
paragraph,  letters  of  credit  and  deposits 
are  not  considered  surety. 

(5]  Change  orders  for  contracts  on 
which  letters  of  credit  or  deposits  have 
been  provided  on  the  full  amount  of  the 
contract  which  will  increase  the  original 
contract  amount  are  approved  only  if 
additional  letters  of  credit  or  deposits 
are  provided  in  the  full  revised  amount 
of  the  contract. 

(b)  Authority  of  the  District  Director. 
The  District  Director  is  authorized  to 
approve  changes  in  the  development 
planned  with  RRH.  RCH.  and  RHS  loans 
and  LH  loans  and  grants  within  the 
District  Director's  approval  authority, 
provided  the  conditions  in  §  1924.10  (a) 
above  have  been  met.  For  such  loans  in 
excess  of  the  District  Director's  approval 
authority,  the  borrower's  request  with 
the  District  Director's  recommendation 
will  be  forwarded  to  the  State  Director 
for  consideration. 

(c)  Recording  and  initialing  changes. 
Changes  made  in  Form  FmHA  424-1. 
"Development  Plan",  in  the  working 
drawings,  or  in  the  plans  and 
specifications  will  be  initialed  by  the 
borrower,  the  contractor,  and  the 
County  Supervisor. 

(1)  Any  changes  which  involve  an 
increase  or  decrease  in  the  cash  cost, 
transfer  of  funds  between  items,  or  in 
addition  or  deletion  of  items  of 
development  will  be  summarized  on  the 
front  of  Form  FmHA  by  striking  through 
the  original  figures  or  items  and  writing 
in  the  changes. 

(2)  Extensions  of  time  will  be  shown 
only  on  the  front  of  Form  FmHA  424-1 
by  striking  out  the  existing  date  and 
writing  in  the  new  date. 


§  1924.1 1    Distrtct  Dtractor's  rcvtaw  of 
Incomplete  dovetopnMfit. 

During  monthly  District  Office  work 
organization  meetings  and  during 
regular  visits  to  the  Coimty  Office,  the 
District  Director  will  review  the  progress 
that  is  being  made  in  completing 
development  financed  with  loans  within 
the  District  Director's  and  County 
Supervisor's  responsibility. 

(a)  Once  each  year  the  District 
Director  will  make  a  comprehensive 
review  of  all  development  work  not 
completed  within  the  time  scheduled. 
For  incomplete  development  financed 
with  loan  or  grant  funds  within  the 
responsibility  of  the  District  Director, 
the  District  Director  will  take  the 
necessary  actions  to  assure  that  the 
borrower  or  grantee  completes  the 
planned  development.  For  incomplete 
development  financed  with  loan  or  grant 
funds  within  the  responsibility  of  the 
County  Supervisor,  the  District  Director 
will  give  the  necessary  direction  to  the 
County  Supervisor  to  assure  completion 
of  the  work.  In  connection  with  these 
responsibilities,  the  District  Director  will 
consider: 

(1)  The  current  farm  and  home 
operations  with  respect  to  the  need  for 
the  development  as  originally  planned. 

(2)  Revisions  to  the  development  plan. 
(3]  Funds  remaining  in  the  supervised 

bank  account. 
(4]  Need  for  additional  funds. 

(5)  Personal  funds  that  could  be 
furnished  by  the  borrower. 

(6)  Estimated  completion  dates. 

(7)  The  borrower's  attitude  with 
respect  to  completing  the  development. 

(b)  After  a  complete  review  of  the 
status  of  development  in  both  the 
District  and  County  Offices  has  been 
made,  the  District  Director  will  make  a 
written  a  report  to  the  State  Director 
which  will  include  observations  and 
recommendations  regarding  incomplete 
development.  The  report  may  be 
included  in  the  District  Director's 
regular  report,  and  will  include: 

(1)  The  number  of  cases  in  which 
borrowers  have  not  completed  their 
development  within  9, 15  or  24  months 
when  authorized,  and  also  the  number 
of  cases  in  which  funds  have  been 
exhausted  and  the  work  is  incomplete. 

(2)  The  number  of  borrowers  who 
have  not  completed  their  development 
within  three  years  from  the  loan  closing, 
and  indicate  the  action  that  was  taken 
in  each  such  case. 

(c)  If  the  borrower  has  not  completed 
development  work  within  three  yean 
after  the  date  of  loan  closing  and  the 
District  Director  has  determined  that  the 
borrower  cannot  or  will  not  complete 
the  development,  the  District  Director 


will  so  indicate  on  Form  FmHA  424-1. 
"Development  Plan' .  and  request  the 
State  Director  to  withdraw,  for 
application  on  the  loan,  any  unused 
development  funds  remaining  in  the 
borrower's  supervised  bank  acount. 

§  1924.12    [Reserved] 

§  1924.13    Supplemental  requirements  for 
more  complex  construction. 

This  Section  includes  additional 
provisions  that  apply  to  planning  and 
conduct  of  construction  work  on  all 
multiple  family  housing  projects  and 
other  projects  that  are  more  extensive  in 
scope  and  more  complex  in  nature  than 
individual  housing  units  or  farm 
buildings.  This  paragraph  will  apply  in 
addition  to  the  requirements  contained 
in  §§1924.5  and  1924.6. 

(a)  Architectural  services.  Complete 
architectural  services,  as  defined  in 
1924.4  (b)  are  recommended  on  all 
projects.  They  are  required  for  projects 
involving  an  LH  grant  and  for  all  other 
multiple  housing  projects  consisting 
more  than  4  units  unless,  prior  consent  to 
waive  complete  architectural  services  is 
obtained  from  the  National  Office.  If  the 
applicant  or  contractor  is  an  architect  or 
organization  with  architectural 
capability,  the  applicant  must, 
nevertheless,  hire  an  independent 
qualified  architect  or  architecural  firm  to 
inspect  the  construction  work  and 
perform  other  needed  services  during 
the  construction  and  warranty  phases. 

(1)  Exceptions.  Any  request  for 
National  Office  consent  to  an  exception 
being  made  for  complete  architectural 
services  should  include  the  proposed 
drawings  and  specifications,  method  of 
providing  specific  services,  the 
comments  and  recommendations  of  the 
FmHA  State  Architect,  and  any  other 
pertinent  information.  The  State 
Director  must  determine  that  any 
services  for  which  an  exception  is 
requested  can  be  performed  by  qualified 
State  or  District  Office  staff  members. 

(2)  Selecting  the  architect.  The 
applicant  is  responsible  for  selecting  the 
architect.  The  District  Director  with  the 
advice  of  the  State  Architect/Engineer 
should  discuss  with  the  applicant  the 
selection  of  the  architect  for  the  job  as 
early  as  possible  to  assist  in  the  site 
selection  and  participate  in  early 
consultations  regarding  project  scope 
and  design. 

(3)  Architectural  fees:  Fees  for 
architectural  services  shall  not  exceed 
the  fee  ordinarily  charged  by  the 
profession  for  similar  work  when  FmHA 
financing  is  not  involved.  The  fee  should 
cover  only  the  architectural  services 
rendered  by  the  architect.  Fees  for 


special  services  rendered  by  architects, 
such  as  the  packaging  of  the  loan 
application  or  additional  non- 
architectural  services,  will  not 
authorized  to  be  paid  with  loan  funds. 

(4)  Agreement  between  borrower  and 
architect.  The  borrower  and  the 
architect  will  execute  a  written 
agreement.  The  form  of  agreement  must 
conform  with  standard  professional 
practices  and  will  provide  for  the 
following: 

(i)  The  services  listed  in  §  1924.13  (a) 
(5)  below. 

(ii)  The  amount  of  the  fee  and  how  it 
will  be  paid. 

(iii)  That  the  agreement  not  be  in  full 
force  and  effect  until  approved  in 
writing  by  the  State  Director  of  the  State 
Director's  delegate,  and  it  will  contain 
the  following  provision: 

The  Farmers  Home  Administration,  as 
potential  lender  or  insurer  of  funds  to  defray 
the  costs  of  this  agreement  and  without 
liability  for  any  payments  thereunder,  hereby 
approves  the  form,  content  and  the  execution 
of  this  agreement. 
Date 

FmHA  Approval  Official 


Title- 


(5)  Specific  services.  Architectural 
services  will  include  six  consecutive 
phases  as  follows: 

(i1  Schematic  design  phase.  The 
architect  will: 

(A)  Consult  with  the  applicant  to 
obtain  available  information  pertinent  to 
the  project  requirements. 

(B)  Consult  with  FmHA  State 
Architect/Engineer  about  FmHA 
requirements  and  procedures. 

(C)  Assist  in  preparing  the  project 
design  after  analyzing  engineering  and 
survey  data  on  the  site  selected  by  the 
apphcant. 

(D)  Prepare  schematic  design  studies 
consisting  of  drawings  and  other 
documents  illustrating  the  scale  and 
relationship  of  project  components  for 
the  applicant's  approval. 

(E)  Submit  estimates  of  current 
development  costs  based  on  current 
area,  volume,  or  other  unit  costs. 

(F)  When  the  applicant  and  FmHA 
have  accepted  the  schematic  design 
studies  and  estimated  development 
costs,  the  project  architect  may  be 
authorized  to  proceed  with  the  next 
phase. 

(ii)  Design  development  phase.  The 
architect  will: 

(A]  Prepare  the  design  development 
exhibits  from  the  accepted  schematic 
design  studies  for  approval  by  the 
applicant.  TTiese  exhibits  should  consist 
of  drawings  and  other  documents  to  fix 
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and  describe  the  size  and  character  of 
the  entire  project  as  to  structural, 
mechanical,  and  electrical  systems, 
materials,  and  other  essentials  as 
appropriate. 

(Bl  Submit  a  further  statement  of 
probable  construction  cost. 

(C)  Obtain  applicant  and  FmHA 
approval  of  drawings,  specifications, 
and  authorization  to  proceed  with  next 
phase. 

(iii)  Construction  documents  phase. 
The  architect  will: 

(A)  Prepare  the  working  drawings  and 
specifications  from  the  approved  design 
development  drawings  and  set  forth  in 
detail  the  requirements  for  the 
construction  of  the  entire  project  in 
accordance  with  the  applicable 
regulations  and  codes;  e.g..  nee  'ssary 
bidding  information,  assistance  i.i 
preparing  of  bidding  forms,  conditions  of 
the  construction  contract,  and  the  form 
of  agreement  between  applicant/owner 
and  contractor. 

(B)  Submit  a  final  and  more 
comprehensive  statement  of  probable 
developmenl  cost.  It  should  show  a 
breakdown  of  the  estimated  total 
development  cost  of  the  project  and  the 
various  trades  in  enough  detail  for  an 
adequate  review. 

(C)  Obtain  the  acceptance  of  FmHA 
and  the  applicant  for  contract 
documents,  including  approval  of  the 
final  drawings  and  specifications  and 
authorization  to  proceed. 

(D)  Discuss  with  the  applicant  various 
items  as  they  develop. 

(iv)  Bidding  or  negotiation  phase.  The 
architect  will,  as  appropriate,  for  a 
bidded  or  negotiated  contract: 

(A)  Assist  in  review  and  selection  of 
bidders  and  submission  of  contract 
documents  to  selected  bidders. 

(B)  Assist  in  the  interpretation  of 
drawings  and  specifications,  and  other 
contract  documents. 

(C)  Receive  and  tabulate  all  bids. 

(D)  Review  the  bids  and  the 
negotiated  proposals  and  assist  in  the 
award  and  preparation  of  construction 
contracts. 

(v)  Construction  phase.  This  phase 
includes  the  administration  of  the 
construction  contract.  It  will  commence 
with  the  award  of  the  construction 
contract  and  end  when  the  borrower 
makes  final  payment  to  the  contractor. 
The  architect  will: 

(A)  Advise  and  consult  with  the 
borrower  (as  the  borrower's 
representative)  and  issue  the  borrower's 
instructions  to  the  contractor,  and  have 
the  authority  to  act  on  behalf  of  the 
borrower. 

(B)  Prepare  change  orders. 

I 
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(C)  Keep  construction  accounts  and 
work  as  the  general  administrator  of  the 
project  during  construction. 

(D)  Interpret  the  contract  documents 
and  have  the  authority  to  reject  all  work 
and  materials  which  do  not  comply. 

(E)  Review  and  approve  shop 
drawings,  samples,  and  other 
submissions  of  the  contractor  for 
conformance  with  the  design  concept 
and  for  compliance  with  the  contract 
docimients. 

(F)  Conduct  periodic  inspections  of  all 
phases  of  construction  to  determine 
compliance  with  the  contract  dociunents 
and  certify  as  to  the  amount  of  work 
that  is  in  place  and  materials  suitably 
stored  on  site  for  partial  payment 
estimates.  These  inspections  will  be 
augmented,  when  necessary,  by 
inspections  performed  by  structiu"al. 
mechanical,  and  electrical 
representatives.  Periodic  inspections 
should  be  made  as  frequently  as  is 
necessary  to  assure  that  the  work 
conforms  with  the  intent  of  the  contract 
documents  and  that  a  high  quahty  of 
workmanship  is  maintained.  The  State 
Director  may  require  a  full-time  project 
representative  in  the  employ  of  the 
project  architect  or  projects  with  a  total 
development  cost  of  $750,000  or  more. 

(C]  Determine,  based  on  the 
inspections,  the  dates  of  substantial 
completion  and  final  completion;  receive 
on  the  borrower's  behalf  all  written 
guarantees  and  related  documents 
assembled  by  the  contractor;  and  issue  a 
final  certificate  for  payment. 

(vi)  Warranty  phase.  The  architect 
will  advise  and  consult  with  the 
borrower,  as  the  borrower's 
representative,  about  items  to  be 
corrected  within  the  warranty  period. 
The  architect  will  accompany  the  FmHA 
representative  during  the  inspection 
required  one  month  prior  to  expiration 
of  the  warranty  period. 

(b)  Other  professional  services.  The 
State  Director,  on  the  recommendation 
of  the  State  Architect/Engineer,  may 
request  that  additional  professional 
services  be  provided.  Such  services 
would  typically  include  soils 
engineering,  structural  engineering,  civil 
engineering,  land  planning,  or 
professional  cost  estimation  or 
certification.  Fees  for  these  services  may 
be  paid  directly  by  the  borrower  or  by 
the  architect  as  reimbursable  expenses. 

(c)  Drawings.  The  types  and  kinds  of 
drawings  should  be  in  accordance  with 
Exhibit  C  of  this  subpart  and  Subpart  D 
of  Part  1822  of  this  chapter  (FmHA 
Instruction  444.5). 

(1)  The  drawings  must  be  clear, 
accurate,  and  adequately  dimensioned 


and  should  be  of  sufficient  scale  for 
estimating  purposes. 

(2)  Construction  sections  and  large- 
scale  details  sufficient  for  accurate 
bidding  and  for  the  purpose  of 
correclating  all  parts  of  the  work  should 
be  a  part  of  the  general  drawings.  This  is 
particularly  important  where  the  size  of 
a  project  makes  necessary  the 
preparation  of  the  general  drawings  at  a 
scale  of  Vi  inch  equals  1  foot  or  less. 

(3)  Mechanical  and  electrical  work 
should  be  shown  on  separate  plans. 

(4)  Schedules  should  be  provided  for 
doors,  windows,  finishes,  electrical 
fixtiu«s,  finish  hardware,  and  any  other 
specialty  items  necessary  to  clarify 
drawings. 

(d)  Specifications.  Trade-type 
specifications  (specifications  divided 
into  sections  for  various  trades]  should 
be  used.  The  specifications  should  be 
complete,  clear,  and  concise,  with 
adequate  description  of  the  various 
classes  of  work  shown  under  the  proper 
sections  and  headings. 

(e)  Methods  of  administering 
construction.  F'rojects  involving  a  total 
development  cost  of  less  than  $100,000 
which  do  not  include  an  LH  grant  may, 
with  the  approval  of  the  State  Director, 
follow  the  contract  procedure  stated  in 
§  1924.6(a]  without  modification. 
Construction  of  all  other  projects, 
however,  will  be  administered  by  the 
contract  method  or  owner-builder 
method  as  set  forth  in  this  paragraph. 

(1)  Contract  method.  This  method  of 
development  will  be  used  for  all 
complex  construction  except  in  cases 
where  owner-builder  method  is 
authorized.  Development  under  this 
method  is  done  in  accordance  with 
§  1924.6(a)  except  as  modified  by  this 
paragraph.  All  construction  work  will  be 
completed  under  one  written 
construction  contract. 

(i)  Competitive  bidding  methods.  (A) 
All  construction  contracts  must  be 
awarded  on  the  bais  of  competitive 
bidding  unless  an  exception  is  granted 
in  accordance  with  §  1924.13(e){l)(vii) 
below  thereby  permitting  contract 
negotiation.  The  applicant's  architect 
should  prepare  the  bidding  documents. 
Public  notice  must  be  given  inviting  all 
interested  bidders  to  submit  a  bid. 
Prospective  bidders  may  be  contacted 
asking  for  their  bids;  however,  pubic 
notice  is  necessary  so  that  all  local 
contractors  have  the  opportunity  to 
submit  a  bid. 

(B)  A  bid  bond  is  required  of  each 
bidder  in  an  amount  equivalent  to  five 
percent  of  the  bid  price  as  assurance 
that  the  bidder  will,  upon  acceptance  of 
the  bid,  execute  the  required  contract 
documents  within  the  time  specified. 


(C)  The  construction  contract  will  be 
awarded  based  on  the  contract  cost,  the 
length  of  construction  time  required,  and 
the  builder's  quahfications. 

(D)  If  advertising  does  not  provide  a 
satisfactory  bid  in  the  opinion  of  the 
applicant  and  FmHA,  the  applicant  shall 
reject  all  bids  and  will  then  be  free  to 
negotiate  with  bidders  or  anyone  else  to 
obtain  a  satisfactory  contract. 

(ii)  Contract  documents.  Contract 
documents  will  conform  with  recognized 
professional  practices  as  prescribed  in 
this  paragraph.  Such  contract  documents 
will  contain  substantially  the  following: 

Item  I— Invitation  for  Bids  (Form  FmHA  424- 

5) 
Item  II — Information  for  Bidders 
Item  m— Bid 
Item  IV— Bid  Bond 

Item  V — Agreement  (Construction  Contract) 
Item  VI — Compliance  Statement  (Form 

FmHA  400-6) 
Item  VII — General  Conditions 
Item  VIII — Supplemental  General  Conditions 
Item  IX— Payment  Bond  (Exhibit  F  of  this 

Subpart] 
Item  X — Performance  Bond  (Exhibit  G  of  this 

Subpart) 
Item  XI — Notice  of  Award 
Item  XII — Notice  to  Proceed 
Item  XIII — Drawings  and  Specifications 
Item  XIV— Addenda 
Item  XV — Contract  Change  Order  (Form 

FmHA  424-7) 
Item  XVI — Labor  Standards  Provisions 

[Exhibit  A  to  Subpart  D  of  Part  1901 

(FmHA  Instruction  19Q1-D)  where 

applicable] 
Item  XVII— Monthly  Employment  Utilization 

Report  (Standard  Form  257) 
Item  XVIII— Partial  Payment  Estimate  (Form 

FmHA  424-18) 
Item  XIX— Builder's  Warranty  (Form  FmHA 

424-19) 

(A)  Substitution  of  the  term 
"architect"  for  "engineer"  will  be 
necessary  on  some  of  the  forms.  Other 
modifications  may  be  necessary  in  some 
cases  to  conform  with  the  nature  and 
extent  of  the  project.  All  such  contract 
documents  and  related  items  will  be 
approved  by  the  State  Director,  with  the 
assistance  of  Office  of  the  General 
Counsel,  (OGC)  prior  to  the  release  of 
invitations  to  bid. 

(B)  Items  listed  as  I  through  IV  and 
item  XI  may  be  omitted  when  an 
exception  of  the  competitive  bidding 
requirement  is  granted  in  accordance 
with  S  1924.13(e]{l)(vii],  thereby 
permitting  a  negotiated  contract. 

(C)  All  negotiated  contracts  shall 
include  a  provision  to  the  effect  that  the 
borrower,  FmHA,  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives, 
shall  have  access  to  any  books, 
documents,  papers,  and  records  of  the 
contractor  which  are  directly  pertinent 


toa  specific  Federal  loan  program  for 
the  purpose  of  making  audit, 
examination,  excerpts,  and 
transcriptions.  , 

(D)  Liquidated  damages  will  be 
included  in  all  contracts.  The  liquidated 
damage  amount  must  be  reasonable  and 
represent  the  best  estimate  possible  of 
how  much  interest  or  other  costs  will 
accrue  on  the  loan,  and  also  represent 
any  loss  of  rent  or  other  income  which 
would  result  from  a  delay  in  the 
completion  of  the  project  beyond  the 
estimated  completion  date. 

(E)  All  contracts  shall  include  a 
provision  for  compliance  with  the 
Copeland  "Anti-kick  Back"  Act  (18 
U.S.C.  874)  as  supplemented  in 
Department  of  Labor  regulations  (29 
CFR,  Part  3).  This  Act  prohibits  the 
contractor  from  inducing  any  person 
employed  in  connection  with  the 
construction  to  give  up  any  part  of  the 
compensation  to  which  the  person  is 
otherwise  entitled. 

(F)  All  contracts  will  contain  a 
certification  by  both  the  applicant  and 
the  contractor  indicating  that  there  is 
not  now  nor  will  there  be  an  identity  of 
interest  between  or  among  the 
contractor,  applicant,  architect, 
engineer,  attorney,  subcontractors, 
material  suppliers,  equipment  lessors,  or 
any  of  their  members,  directors,  officers, 
stockholders,  partners,  or  benificiaries 
unless  specifically  identified  to  FmHA  in 
writing  prior  to  the  award  of  the 
contract.  All  contracts  must  also 
indicate  that  when  any  identity  of 
interest  exists  or  comes  into  being,  the 
contractor  agrees  to  provide 
certification  as  to  the  actual  cost  of  the 
work  performed  under  the  construction 
contract  and  to  have  all  construction 
records  audited  by  an  independent 
Certified  Public  Accountant  (CPA)  or 
Licensed  Public  Accountant  (LPA)  who 
will  provide  an  unqualified  opinion  as  to 
the  actual  cost  of  construction. 

(G)  All  contracts  on  any  form  other 
than  Form  FmHA  424-6,  "Construction 
Contract"  must  contain  the  language  of 
clause  (D)  of  Form  FmHA  424-6.  The 
language  of  clause  (D)  of  Form  FmHA 
424-6  sets  forth  the  Notice  of 
Requirement  for  Affirmative  Action  to 
Ensure  Equal  Employment  Opportunity 
required  by  Executive  Order  11246,  the 
Equal  Opportunity  clause  published  at 
41  CFR  60-1.4  (a)  and  (b),  and  the 
Standard  Federal  Equal  Employment 
Opportunity  Construction  Contract 
Specifications  required  by  Executive 
Order  11246. 

(H)  State  Director's  Approval  of 
Contracts.  All  contracts  will  contain  a 
provision  that  they  are  not  in  full  force 
and  effect  until  they  have  been 


approved  by  the  State  Director  or  the 
State  Director's  delegate  in  writing. 
Therefore,  before  loan  closing  or  before 
the  start  of  construction,  whichever 
occurs  first,  the  State  Director  or  the 
State  Director's  delegate  will  approve 
the  contract  form,  content,  and 
execution  by  including  the  following 
paragraph  at  the  end  of  the  contract: 

The  Farmers  Home  Administration,  as 
potential  lender  or  insurer  of  funds  to  defray 
the  costs  of  this  contract,  and  without 
liability  for  any  payments  thereunder,  hereby 
approves  the  frorm,  content,  and  execution  of 
this  contract. 


Date  

FmHA  Approval  Official 
Title    


(I)  The  requirements  of 
§  1924.6(a)(ll)(iv)  apply  to  all  contracts 
or  subcontracts  in  excess  of  $10,000. 

(iii)  Surety.  When  multiple  advances 
of  loan  or  grant  funds  are  utilized,  surety 
that  guarantees  both  payment  and 
performance  in  the  full  amount  of  the 
contract  will  be  provided  in  accordance 
with  §  1924.6[a)(3)(ii).  Exceptions  to  the 
surety  requirements  shall  be  governed 
by  the  following: 

(A)  In  accordance  with  the  guidance 
and  reconunendations  of  0MB  Circulars 
A-102  and  A-110  exceptions  to  the 
surety  requirements  of  §  1924.6(a)(3)(ii) 
will  not  be  granted  for  nonprofit 
organization  or  public  body  applicants. 

(B)  For  loans  or  grants  to  applicants 
other  than  nonprofit  organizations  or 
public  bodies  that  are  within  the  State 
Director's  approval  authority,  the  State 
Director  may  grant  exceptions  to  the 
surety  requirements  in  accordance  with 
the  provisions  of  §  1924.6(a)(3)(iii). 
Before  granting  such  an  exception, 
however,  the  State  Director  should 
obtain  the  following  information  from 
the  proposed  contractor  in  order  to  fully 
evaluate  the  experience  and  capabilities 
of  the  contractor: 

[1)  A  resume  indicating  the 
contractor's  history,  ability,  and 
experience. 

[2]  A  current,  dated,  and  signed 
financial  statement  indicating  the 
payment  status  of  the  contractor's 
accounts  and  any  contingent  liabilities 
that  may  exist. 

(3)  A  credit  report  (obtained  at  no 
expense  to  FmHA)  attesting  to  the 
contractor's  credit  standing. 

[4]  A  listing  of  trade  references  that 
could  be  contacted  to  substantiate  the 
contractor's  experience  and  good 
standing. 

(5)  Statements  from  owners  for  when 
the  contractor  has  done  similar  work, 
indicating  the  scope  of  the  work  and  the 
owner's  evaluation  of  the  contractor's 
performances. 


(C)  For  loans  or  grants  to  applicants 
other  than  nonprofit  organizations  or 
public  bodies  that  are  in  excess  of  the 
State  Director's  approval  authority,  the 
State  Director  may  request  National 
Office  authorization  to  grant  one  of  the 
exceptions  to  the  surety  requirements  as 
indicated  in  §  1924.6(a)(3)(iii).  The 
following  informaiton  must  be  submitted 
with  the  request  to  the  National  Office: 

(7)  An  explanation  of  why  interim 
financing  is  not  available. 

(2)  An  explanation  of  why  the 
proposed  contractor  can  not  obtain 
surety  bonds  meeting  the  requirements 
of  §  1924.6(a)(3)(ii). 

[3)  The  information  listed  in 
1 1924.13(e)(l)(iii)(B)  above. 

[4]  The  drawings  and  specifications 
for  the  proposed  project,  together  with 
the  comments  of  the  State  architect/ 
engineer. 

(5)  The  applicant's  written  request  for 
an  exception  as  required  in 
§  1924.6(a)(3)(iii). 

[6]  An  explanation  of  why  the 
requirements  of  §  1924.6(a)(3)(ii)(A)  or 
(B)  cannot  be  met  in  those  cases  where 
the  State  Director  requests  authorization 
to  grant  an  exception  as  indicated  in 
§  1924.6(a)(3)(iii)(C).  When  such  a 
request  is  made,  the  documentation 
required  of  the  contractor  under  that 
provision  must  also  be  forwarded. 

(7)  The  State  Director's 
recommendation. 

(D)  Adequate  steps  will  be  taken  to 
protect  the  interest  of  the  borrower  and 
the  government  in  accordance  with  the 
payment  provisions  of  §  1924.6(a)(12)(i) 
and  any  alternative  as  outlined  in 
§  1924.6(a)(3)(iii)(C). 

(iv)  Contract  cost  breakdown.  In  any 
case  where  the  loan  approval  official 
feels  it  appropriate,  and  prior  to  the 
award  or  approval  of  any  contract  in 
which  there  is  an  identity  of  interest  as 
defined  in  §  1924.4(h),  the  contractor  and 
any  subcontractor,  material  supplier,  or 
equipment  lessor  sharing  an  identity  of 
interest  must  provide  the  applicant  and 
FmHA  with  a  trade-item  cost 
breakdown  of  the  proposed  contract 
amount  for  evaluation.  The  cost  of  any 
surety  or  cost  certification  fee  will  be 
included  in  the  proposed  contract 
amount.  From  FmHA  1924-13,  "Estimate 
and  Certificate  of  Actual  Cost"  may  be 
used  for  this  purpose. 

(v)  Cost  certification.  Whenever  the 
State  Director  determines  it  appropriate, 
and  in  all  situations  where  there  is  an 
identity  of  interest  as  defined  in 
§  1924.4(h),  the  contractor  and  any 
subcontractor,  material  supplier,  or 
equipment  lessor  sharing  that  identity 
must  provide  certification  as  to  the 
actual  cost  of  the  work  performed  in 
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connection  with  the  construction 
contract.  All  construction  records  must 
also  be  audited  by  an  independent 
Certified  Public  Accountant  (CPA)  or 
Licensed  Public  Accountant  (LPAJ  who 
will  provide  an  unqualified  opinion  as  to 
the  actual  cost  of  construction. 

(A)  Prior  to  the  start  of  construction, 
the  contractor  and  any  subcontractor, 
material  supplier,  or  equipment  lessor 
sharing  an  identity  of  interest  must 
submit  the  ledger-type  accounting 
system  that  the  contractor, 
subcontractor,  material  supplier,  or 
equipment  lessor  and/or  the  CPA  or 
LPA  proposes  to  set  up  and  use  in 
maintaining  a  nmning  record  of  the 
actual  cost.  In  order  to  be  acceptable,  it 
must  allow  for  a  trade-item  basis 
comparison  of  the  actual  cost  as 
compared  to  the  estimated  cost 
submitted  in  accordance  with  §  1924.13 
(e)  (1)  (iv). 

(B)  The  CPA  or  LPA  will  audit  the 
books,  accounts,  and  records  of  the 
contractor  (and  any  subcontractor, 
material  supplier,  or  equipment  lessor 
sharing  an  identity  of  interest) 
concerning  the  work  performed,  services 
rendered,  and  materials  supplied  in 
connection  with  the  construction 
contract.  Upon  completion  of 
construction  and  prior  to  final  payment, 
the  CPA  or  LPA  will  provide  an 
unqualified  opinion  concerning  the 
actual  cost.  The  CPA  or  LPA  must  also 
certify  that  the  audit  has  been 
completed  in  accordance  with  generally 
accepted  auditing  standards,  that  to  the 
best  of  the  CPA  or  LPA's  knowledge  and 
belief  the  actual  cost  of  construction 
performed  under  the  contract  is  accurate 
and  correct  as  represented,  and  that  the 
CPA  or  LPA  has  no  identity  of  interest 
in  the  applicant,  contractor,  architect, 
engineer,  attorney,  subcontractors, 
material  suppliers,  or  equipment  lessors. 
The  following  format  is  suggested  for 
this  certification  and  it  contains  the 
minimum  representations  acceptable  to 
FmHA: 

We  have  examined  the  books  and  records 
of  (Contractor)  related  to  the  development  of 
the  (project  name  and  case  number). 

Our  examination  was  made  in  accordance 
with  generally  accepted  auditing  standards 
and.  accordingly,  included  such  tests  of  the 
accounting  records  and  such  other  auditing 
procedures  as  we  considered  necessary  in 
the  circumstances. 

In  our  opinion,  the  accompanying 
documentation  and  Form  FmHA  1924-13 
present  fairly  the  actual  cost,  in  the  amount 
of  $         of  the  (project  name).  It  conforms 
with  generally  accepted  accounting  principles 
and  gives  effect  to  the  instructions  issued  by 
FmHA  for  the  recognition  of  such  costs. 

Amounts  paid  and  to  be  paid  are  shown  as 
of  the  close  of  business .  19 — . 


We  certify  that  we  have  no  financial 
interest  in  the  Contractor  or  borrower  other 
than  in  the  practice  of  our  profession. 

FmHA  reserves  the  right  to  determine, 
upon  receipt,  whether  or  not  the 
certified  statment  of  cost  is  satisfactory 
to  FmHA. 

(C)  Prior  to  final  payment  to  anyone 
required  to  cost  certify,  a  trade-item 
breakdown  showing  the  actual  cost 
compared  to  the  estimated  cost  must  be 
provided  to  the  owner  and  FmHA.  Form 
FmHA  1924-13,  "Estimate  and 
Certificate  of  Actual  Cost,"  is  the  form 
of  comparative  breakdown  that  should 
be  used,  and  contains  the  certifications 
required  of  the  applicant  and  contractor 
prior  to  final  payment.  Fees  for 
overhead  (general  requirements  and 
overhead]  and  profit  exceeding  the 
amounts  shown  on  the  contract  cost 
breakdown(s)  provided  in  accordance 
with  §  1924.13  (e)  (1)  (iv)  may  not  be 
paid  to  any  contractor,  subcontractor, 
material  supplier,  or  equipment  lessor 
having  or  sharing  an  identity  of  interest 
with  the  applicant.  Contract  change 
orders  will  be  processed  to  adjust  the 
contract  amount  downward  prior  to 
final  payment  to  the  contractor  if 
necessary  to  assure  that  the  fees  shown 
in  the  certificate  of  actual  cost  do  not 
exceed  those  shown  in  the  contract  cost 
breakdown. 

(vi)  Method  of  payments.  Partial 
payments  may  be  requested  in 
accordance  with  the  terms  of  the  FmHA 
approved  construction  contract  on  Form 
FmHA  424-18,  "Partial  Payment 
Estimate,"  or  other  professionally 
recognized  form  that  contains  the 
architect's  certification,  approval  of  the 
owner,  and  conditional  acceptance  of 
FmHA  as  shown  on  the  reverse  of  Form 
FmHA  424-18. 

(A)  If  interim  financing  is  available  at 
reasonable  rates  and  terms  for  the 
construction  period,  such  financing  shall 
be  obtained.  Exhibit  I  to  Subpart  D  of 
Part  1822  Subchapter  B  of  this  chapter 
(FmHA  Instruction  444.5)  shall  be  used 
to  inform  the  interim  lender  that  FmHA 
will  not  close  its  loan  until  the  project  is 
substantially  complete,  ready  for 
occupancy,  and  evidence  is  furnished 
indicating  that  all  bills  have  been  paid 
or  will  be  paid  at  loan  closing  for  work 
completed  on  the  project.  Upon 
presentation  of  proper  partial  payment 
estimates  approved  by  the  applicant  and 
accepted  by  FmHA,  the  interim  lender 
may  advance  construction  funds  in 
accordance  with  the  payment  terms  of 
the  contract.  In  no  case  should  partial 
payments  exceed  90  percent  of  the  value 
of  work  in  place  and  material  suitably 
stored  on  site. 


(B)  When  interim  financing  is  not 
available,  payments  will  be  made  in 
accordance  with  §  1924.6  (a)  (12). 

(vii)  Exception  of  competitive 
bidding. — (A)  For  nonprofit 
organizations.  All  construction  contracts 
for  projects  to  be  owned  by  nonprofit 
organizations  should  be  awarded  on  the 
basis  of  competitive  bidding.  However, 
in  exceptional  cases  and  only  when 
justified,  the  State  Director  may  make 
an  exception  to  competitive  bidding  for 
nonprofit  organization  applicants, 
providing  all  of  the  following  conditions 
are  met: 

[1]  The  applicant  provides  a  copy  of  a 
duly  authorized  resolution  by  its 
governing  body  requesting  FmHA  to 
permit  awarding  the  construction 
contract  without  formal  bidding.  The 
reasons  for  such  a  request  must  be  fully 
documented. 

(2)  The  State  Director  determines  that 
the  proposed  cost  of  the  development 
compares  favorably  with  the  cost  of 
similar  projects  that  have  been  financed 
in  the  area  and  that  the  State  Director  is 
assiu-ed  that  competitive  bidding  would 
not  result  in  a  lower  price. 

[3]  The  proposed  contractor  must 
provide  surety  bonds  meeting  the 
requirements  of  §  1924.6  (a)  (3)  (ii).  and 
must  be  experienced  in  construction  of 
similar  size,  scope,  and  complexity,  and 
must  be  recognized  as  a  reliable  builder. 
The  State  Director  must  determine  that 
there  is  no  conflict  of  interest  in  the 
award  of  the  contract  to  the  proposed 
contractor. 

[4]  The  development  work  meets  all 
requirement  of  this  Subpart. 

(5)  The  requirements  of  §  1924.13  (e) 
(1)  (ii),  (iii),  (iv),  and  (v)  are  met. 

(B)  For  public  bodies.  In  order  to 
comply  with  the  requirements  of  OMB 
Circular  A-102,  an  exception  to  the 
competitive  bidding  requirements  is  not 
authorized  when  an  FmHA  grant  to  a 
public  body  is  involved.  When  an  FmHA 
grant  to  a  public  body  is  not  involved, 
the  construction  contract  should  be 
awarded  on  the  basis  of  competitive 
bidding;  however,  in  exceptional  cases, 
and  only  when  justified,  the  State 
Director  may  make  an  exception  to  the 
competitive  bidding  for  a  public  body 
applicant  provided: 

(1)  Public  bodies  are  permitted  by 
State  and  local  law  to  negotiate  a 
construction  contract. 

[2)  An  FmHA  grant  is  not  involved. 
[3]  The  conditions  stated  in  §  1924.13 

(e)  (1)  (vi)  (A)  are  met. 

(C)  For  applicant  other  than  nonprofit 
organizations  and  public  bodies.  When 
State  and  local  laws  permit,  an 
applicant  other  than  a  nonprofit 
organization  or  public  body  may 


negotiate  a  construction  contract 
provided  the  State  Director  or  loan 
approval  official  determines  and    • 
documentation  shows  that: 

[1]  The  contract  price  is  competitive 
with  other  projects  similar  in 
construction  and  design  being  built  in 
the  area. 

[2]  The  proposed  contractor  is 
experienced  in  construction  of  similiar 
size,  scope,  and  complexity,  and  is 
recognized  as  a  reliable  builder. 

[3]  The  development  work  meets  all 
requirements  of  this  Subpart. 

(4)  The  requirements  of 
§  1924.13(e)(l)(ii),  (iii),  (iv),  and  (v)  are 
met. 

(2)  Owner-builder  method.  This 
method  of  development  is  used  only 
when  requested  by  profit  or  limited 
profit  RRH  applicants  when  the 
applicant  or  any  of  its  controlling 
principals,  (such  as  stockholders, 
members,  partners  other  than  limited 
partners,  directors,  or  officers),  are 
general  contractors  by  profession,  and 
will  serve  as  the  builder  of  the  project 
without  a  written  construction  contract. 
The  State  Director  may  make  an 
exception  to  the  contract  method  of 
construction  and  authorize  proceeding 
by  the  owner-builder  method  of 
construction  in  accordance  with  the 
provisions  of  this  section  if  the  amount 
of  the  loan(s)  does  not  exceed  the  State 
Director's  approval  authority.  For 
projects  over  the  State  Director's 
authority,  prior  written  consent  of  the 
National  Office  is  required.  In  such 
cases,  the  drawings,  specifications,  cost 
estimates,  copy  of  the  State  Architect/ 
Engineer's  review  and  detailed 
information  on  the  applicant's 
qualifications  will  be  submitted  to  the 
National  Office  along  with  the  State 
Director's  recommendations. 

(i)  The  applicant's  request  to  construct 
a  project  by  the  owner-builder  method 
of  construction  shall  be  in  the  form  of  a 
letter  giving  specific  and  detailed 
information  concerning  the  owner- 
builder's  proposal,  and  the 
qualifications  and  past  experience  of  the 
onwer-builder.  The  following 
information  must  be  included  with  the 
request: 

(A)  A  r6sum6  indicating  the  owner- 
builder's  history,  ability,  and 
experience. 

(B)  Dated  and  signed  financial 
statements  (including  balance  sheets 
and  statements  of  income  and  expense) 
from  current  and  prior  years  indicating 
the  payment  status  of  the  owner- 
builder's  accounts  and  any  contingent 
liabilities  that  may  exist. 

(C)  A  written,  dated,  and  signed 
statement  agreeing  to  provide  any  funds 


necessary  in  excess  of  the  applicant's 
contribution  and  the  loan  amount  to 
complete  the  project. 

(D)  A  credit  report  (obtained  at  no 
expense  to  FmHA)  attesting  to  the 
owner-builder's  credit  standing. 

(E)  A  listing  of  trade  references  that 
could  be  contacted  to  substantiate  the 
owner-builder's  experience  and  good 
standing. 

(F)  Statements  from  owners  for  whom 
the  owner-builder  has  done  similar 
work,  indicating  the  scope  of  the  work 
and  the  owner's  evaluation  of  the 
owner-builder's  performance. 

(G)  A  current,  dated,  and  signed 
trade-item  cost  breakdown  of  the 
estimated  total  development  cost  of  the 
project  which  has  been  prepared  by  the 
owner-builder.  Form  FmHA  1924-13. 
"Estimate  and  Certification  of  Actual 
Cost"  will  be  used  for  this  purpose.  If 
cost  certification  or  cost  estimation 
services  are  required  by  FmHA,  the  cost 
of  such  services  may  be  included  in  the 
total  development  cost  of  the  project. 
Any  subcontractor,  material  supplier,  or 
equipment  lessor  sharing  an  identity  of 
interest  with  the  applicant/owner- 
builder  as  defined  in  §  1924.4(h)  must 
also  provide  a  trade  item  cost 
breakdown  of  the  proposed  amount. 

(H)  An  example  of  the  ledger-type 
accounting  system  that  the  owner- 
builder  and/or  the  owner-builder's 
Certified  Public  Account  or  Licensed 
Pubhc  Account  proposes  to  set  up  and 
use  in  maintaining  a  running  record  of 
the  actual  cost  of  the  project.  In  order  to 
be  acceptable,  it  must  allow  for  a  trade 
item  basis  comparison  of  the  actual  cost 
as  compared  to  the  estimated  cost 
submitted  in  accordance  with 
§  1924.13(e)(2)(l)(G)  above. 

(I)  A  written,  dated,  and  signed 
statement  agreeing  to  permit  FmHA,  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  to  have  access  to  any 
books,  documents,  papers,  and  records 
which  are  directly  pertinent  to  the 
specific  Federal  program  for  the  purpose 
of  making  audit,  examination,  excerpts,  . 
and  transcriptions. 

(ii)  In  order  to  waive  the  contract 
method  of  construction  and  proceed 
with  the  owner-builder  method  of 
construction,  the  State  Director  must 
determine  that  the  following  conditions 
exist: 

(A)  The  applicant  or  at  least  one  of  its 
principals  is  a  fully  qualified  builder  by 
profession,  has  adequate  experience  in 
constructing  the  type  of  units  proposed 
as  well  as  projects  of  similar  size,  scope, 
and  complexity,  and  will  be  able  to 
complete  the  work  in  accordance  with 


the  FmHA  approved  drawings  and 
specifications. 

(B)  Based  upon  the  information 
presented  in  the  applicant's  financial 
statements,  the  applicant  is  presently 
able  and  is  likely  to  continue  to  be  able 
to  provide  any  funds  necessary  in 
excess  of  the  applicant's  contribution 
and  the  loan  amount  to  complete  the 
project. 

(C)  The  total  development  cost  of  the 
project  does  not  exceed  that  which  is 
typical  for  similar  type  projects  in  the 
area.  When  the  State  Director 
determines  it  advisable,  the  State 
Director  may  require  independent  cost 
estimation  by  a  professionally 
recognized  cost  estimation  firm  to  help 
substantiate  the  total  development  cost 
of  this  project.  The  total  development 
cost  recognized  by  FmHA  for  each 
individual  case  will  be  determined  by* 
the  Multiple  Family  Housing 
Coordinator  with  the  advice  of  the  State 
Architect. 

(D)  The  owner-builder  has  provided 
sufficient  information  on  all  contracts  or 
subcontracts  in  excess  of  $10,000  to 
permit  compliance  with 

§  1924.6(a)(ll)(iv). 

(iii)  The  development  cost  of  the 
project  may  include  a  typical  builder's 
fee  for  overhead  (general  requirements 
and  builder's  overhead)  and  for  builder's 
profit.  A  typical  builder's  fee  for  these 
purposes  may  be  determined  by  local 
investigation  and  also  from  HUD  data 
for  the  area.  The  applicant/owner- 
builder  and  any  subcontractors,  material 
suppliers,  and  equipment  lessors  having 
or  sharing  an  identity  of  interest  with 
the  applicant/owner-builder  may  not  be 
permitted  a  builder's  fee  or  other  fees 
for  overhead  and  profit  which  exceed 
the  amounts  shown  on  their  cost 
breakdown. 

(iv)  Under  no  circumstances  will  loan 
funds  be  used  to  pay  the  applicant  or  its 
stockholders,  members,  directors,  or 
officers,  directly  or  indirectly,  any 
profits  from  the  construction  of  the 
project  except  a  typical  builder's  fee  for 
performing  the  services  that  would 
normally  be  performed  by  a  general 
contractor  under  the  contract  method  of 
construction.  Discounts  and  rebates 
given  the  owner-builder  in  advance 
must  be  deducted  before  the  invoices 
are  paid.  If  discounts  or  rebates  are 
given  after  the  invoices  are  paid,  the 
funds  must  be  returned  to  the 
supervised  bank  account  or  applied  on 
the  interim  construction  loan,  as 
appropriate. 

(v)  The  plans  and  specifications  must 
be  specific  and  complete  so  that  there  is 
a  clear  understanding  as  to  how  the 


UMI 
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facility  will  be  constructed  and  tho 
materials  that  will  be  used. 

(vi)  When  architectural  services  are 
required  by  §  1924.13(a)  of  this  Subpart, 
architectural  services  during  the 
construction  and  warranty  phases  must 
be  provided  by  an  architect  who  has  no 
identity  of  interest  with  the  applicant/ 
owner-builder.  The  services  to  be 
rendered  during  the  construction  and 
warranty  phases  include,  but  are  not 
limited  to  inspections,  changes  in  the 
scope  of  the  project  or  work  to  be  done, 
administration  of  construction  accounts, 
rejection  of  work  and  materials  not 
conforming  to  the  FmHA  approved 
drawings  and  specifications,  and  other 
appropriate  services  listed  in 
§  1924.13(a)(5)  (v)  and  (vi). 

(vii)  The  applicant/owner-builder  and 
any  subcontractor,  material  supplier,  or 
equipment  lessor  sharing  an  identity  of 
interest  as  defined  in  §  1924.4(h)  must 
provide  certification  as  to  the  actual 
cost  of  the  work  performed  in 
connection  with  the  construction  of  the 
project  on  Form  FmHA  1924-13  prior  to 
final  payment.  For  all  such  projects 
involving  a  total  development  cost  of 
more  than  $350,000  and  any  other 
project  where  the  State  Director 
determines  it  appropriate,  all 
construction  records  must  also  be 
audited  by  an  independent  CPA  or  LPA 
who  will  provide  an  unqualified  opinion 
as  to  the  actual  cost  of  construction. 

(A)  When  cost  certification  is 
required,  the  CPA  or  LPA  will  audit  the 
books,  accounts,  and  records  of  the 
owner-builder  (and  any  subcontractor, 
material  supplier,  or  equipment  lessor 
sharing  an  identity  of  interest  with  the 
applicant/owner-builder)  concerning  the 
work  performed,  services  rendered,  and 
materials  supplied  in  connection  with 
the  construction  of  the  project.  Upon 
completion  of  construction  and  prior  to 
final  payment,  the  CPA  or  LPA  will 
provide  an  unqualified  opinion 
concerning  the  actual  cost.  The  CPA  or 
LPA  must  also  certify  that  the  audit  has 
been  completed  in  accordance  with 
generally  accepted  auditing  standards, 
that  to  the  best  of  the  CPA  or  LPA's 
knowledge  and  belief  the  actual  cost  for 
the  construction  of  the  project  is 
accurate  and  correct  as  represented,  and 
that  the  CPA  or  LPA  has  no  identity  of 
interest  and  the  applicant/owner- 
builder,  architect,  engineer,  attorney, 
subcontractors,  material  suppliers,  or 
equipment  lessors.  The  following  format 
is  suggested  for  this  certification  and  it 
contains  the  minimum  representations 
acceptable  to  FmHA: 

We  have  examined  the  books  and  records 
of  (owner-builder)  related  to  the  development 
of  the  (Project  Name  and  Case  Number). 


Our  examination  was  made  in  accordanct- 
with  generally  accepted  auditing  standards 
and,  accordingly,  included  such  tests  of  the 
accounting  records  and  such  other  auditing' 
procedures  as  we  considered  necessary  in 
the  circumstances. 

In  our  opinion,  the  accompanying 
documentation  and  Form  FmHA  1924-13 
present  fairly  the  actual  cost,  in  the  amount 

of  $ .  of  the  (Project  Name).  It 

conforms  with  generally  accepted  accounting 
principles  and  gives  effect  to  the  instructions 
issued  by  the  FmHA  for  the  recognition  of 
such  costs. 

Amounts  paid  and  to  be  paid  are  shown  as 
of  the  close  of  business ,  19 — . 

We  certify  that  we  have  no  financial 
interest  in  the  owner-builder  or  the  project 
other  than  in  the  practice  of  our  profession. 

FmHA  reserves  the  right  to  determine, 
upon  receipt,  whether  or  not  the 
certified  statement  of  cost  is  satisfactory 
to  FmHA. 

(B)  Prior  to  final  payment  to  anyone 
required  to  cost  certify,  FmHA  must  be 
provided  with  a  certification  and  trade- 
item  breakdown  showing  the  actual  cost 
compared  to  the  estimated  cost 
furnished  in  accordance  with 
§  1924.13(e)(2)(i)(G).  Form  FmHA  1924- 
13  is  the  form  of  comparative 
breakdown  that  must  be  used,  and 
contains  the  certification  required  of  the 
applicant/owner-builder  prior  to  final 
payment.  Fees  for  overhead  (general 
requirements  and  overhead)  and  profit 
exceeding  the  amounts  shown  ori  the 
cost  breakdown  provided  in  accordance 
with  §  1924.13(e)(2)(i)(G)  may  not  be 
paid  to  any  owner-builder  or  to  any 
contractor,  subcontractor,  material 
supplier,  or  equipment  lessor  having  or 
sharing  an  identity  of  interest  with  the 
applicant/owner-builder.  Final  payment 
to  the  owner-builder  will  be  adjusted,  if 
necessary,  to  assure  that  the  fees  shown 
on  the  certificate  of  actual  cost  do  not 
exceed  those  shown  on  the  cost 
breakdown. 

(viii)  Requests  for  payment  for  work 
performed  by  the  owner-builder  method, 
shall  be  submitted  to  the  FmHA  District 
Director  for  review  and  approval  prior 
to  each  advance  of  funds  in  order  to 
insure  that  funds  are  used  for  authorized 
purposes.  Requests  for  payment  shall  be 
made  on  Form  FmHA  424-18.  "Partial 
Payment  Estimate,"  or  other 
professionally  recognized  form 
containing  the  following  certifications  to 
FmHA: 

I  hereby  certify  to  the  Farmers  Home 
Administration  that  I  have  carefully 
inspected  the  work  and  as  a  result  of  my 
inspection  and  to  the  best  of  my  knowledge 
and  belief,  the  quantities  shown  in  this 
estimate  are  correct  and  have  not  been 
shown  in  previous  estimates  and  the  work 
has  been  performed  in  accordance  with  the 
contract  documents. 


(Name  of  Architect) 
By:  


(Title) 

Approved  by  Owner's  Representative: 

By:  

(Title) 

Accepted  by  FmHA  Representative: 

By: 

(Title) 

The  Review  and  Acceptance  of  Partial 
Payment  Estimates  by  FmHA  does  not  Attest 
to  the  Correctness  of  the  Quantities  shown  or 
that  the  work  has  been  Performed  in 
accordance  with  the  Plans  and 
Specifications. 

(A)  If  interim  financing  is  available  at 
reasonable  rates  and  terms  for  the 
construction  period,  such  financing  shall 
be  obtained.  Exhibit  I  to  Subpart  D  of 
Part  1822  of  this  chapter  (FmHA 
Instruction  444.5)  shall  be  used  to  inform 
the  interim  lender  that  FmHA  will  not 
close  its  loan  until  the  project  is 
substantially  complete,  ready  for 
occupancy,  and  evidence  is  furnished 
indicating  that  all  bills  have  been  paid 
for  work  completed  on  the  project.  Upon 
presentation  of  proper  partial  payment 
estimates  containing  an  estimate  of  the 
value  of  work  in  place  which  has  been 
prepared  and  executed  by  the  owner- 
builder,  certified  by  the  applicant's 
architect,  and  accepted  by  FmHA.  the 
interim  lender  may  advance 
construction  funds  in  accordance  with 
the  provisions  of  this  Section  in  an 
amount  up  to,  but  not  exceeding  90 
percent  of  the  value  of  work  in  place 
and  material  suitably  stored  on  site. 

(B)  If  interim  financing  is  not 
available,  partial  payments  not  to 
exceed  90  percent  of  the  value  of  work 
in  place  and  material  suitably  stored  on 
site  may  be  made  to  the  owner-builder  if 
the  total  estimated  costs  of  the 
improvements  and  structures  are 
guaranteed  by  a  letter  of  credit  or 
deposits  meeting  the  requirements  of 

§  1924.6(a)(3)(iii)  (A)  or  (B).  Partial 
payments  may  not  exceed  60  percent  of 
the  value  of  work  in  place  in  all  other 
cases.  The  determination  of  the  value  of 
work  in  place  will  be  based  upon  an 
application  for  payment  containing  an 
estimate  of  the  value  of  work  in  place 
which  has  been  prepared  and  executed 
by  the  owner-builder,  certified  by  the 
borrower's  architect,  and  accepted  by 
FmHA.  Prior  to  receiving  the  first  partial 
payment,  the  owner-builder  must  submit 
a  schedule  of  prices  or  values  of  the 
various  trades  or  phases  of  the  work 
aggregating  the  total  development  cost 
of  the  project  as  required  in 
§  1924.13(e)(2)(i)  (G)  and  (H).  Each 


application  for  payment  must  be  based 
upon  this  schedule,  and  show  the  total 
amount  owed  and  paid  to  date  for 
materials  and  labor  procured  in 
cormection  with  the  project.  With  each 
application  for  payment,  the  owner- 
builder  must  also  submit  evidence 
showing  how  the  requested  partial 
payment  is  to  be  applied,  evidence 
showing  that  previous  partial  payments 
were  properly  applied,  and  a  signed 
statement  from  the  applicant's  attorney, 
title  insurance  company,  or  local  official 
in  charge  of  recording  documents 
certifying  that  the  public  records  have 
been  searched  and  that  there  are  no 
liens  of  record.  When  the  District 
Director  has  reason  to  believe  that 
partial  payments  may  not  be  applied 
properly,  checks  will  be  made  payable 
to  persons  who  furnish  materials  and 
labor  for  eligible  purposes  in  connection 
with  the  project. 

(ix)  Under  no  circumstances  shall 
funds  be  released  for  final  payment  or  to 
pay  any  items  of  the  builder's  fee  until 
the  project  is  100  percent  complete, 
ready  for  occupancy,  and  the  owner- 
builder  has  completed  and  properly 
executed  Form  FmHA  1924-13  "Estimate 
and  Certification  of  Actual  Cost",  or 
complied  with  the  cost  certification 
procedures  of  §  1924.13(e)(2)(vii). 

§§  1924.14-1924.50    (Reserved) 

Exhibit  A — Brealcdown  of  Dwelling  Cost  for 
Estimating  Partial  Payments 


With        Without 
basement  t>asement 
(percent)  (percent) 

I  Excavation 2  C) 

2.  Footing  A  foundations,  walk,  columns.  7  4 

3  Floor  joist 2  2 

4  Sublloor 1  2 

5  Wall  Framing  (thru  top  plates) 7  7 

6  Wall  sheathing 4  4 

7  Rool  framing,  ceiling  joist  sheathing 

a  l8« 8  9 

8  Roofing 3  3 

9  Felt   siding,  exterior  trim,   porches, 

etc 6  6 

10  Stding.  primed 1  1 

I I  Windows  and  exterior  doors 8  9 

1 2  Plumbing— roughed  in 4  5 

13  Sewage  Disposal 2  2 

1 4  Heating— roughed  in 1  1 

15  Electnc- roughed  in „„....  2  2 

16  Insulation,  walls  S  ceiling 1  1 

1 7  Dry  wall  Of  plaster 6  7 

18  Basement  S  porch  floors — steps 2  1 

19  Heabng— finished 5  5 

20  Flooring,  including  kitchen  &  tMth 4  4 

21  Interior  carpentry,  trim  &  doors 5  S 

22  Cabinets  &  counter  tops 4  4 

23  Interior  decoration 4  4 

24  Exienor  paint 2  2 

25  Plumbing-complete  fixtures,  sink  A 

water  heater 4  5 

26.  Electnc — complete  fixtures 1  1 

27  Finish  hardware 1  1 

28  Gutters  &  downspouts 1  1 

29  Sanding  &  finishing  floors 1  1 

30.  Grading,  walks  &  larxlscaping 1  1 


Exhibit  B — Manufactured  Housing  Guidelines 

This  Exhibit  sets  forth  general  guidelines 
for  establishing  a  coordinated  and  uniform 
evaluation,  acceptance,  inspection,  and 
certification  system  for  manufactured  housing 
(also  known  as  industrialized  housing) 
proposed  for  use  in  Farmers  Home 
Administration  (FmHA)  rural  housing 
programs.  It  pertains  to  the  proposed  building 
product  package  to  be  provided  either  under 
contract  between  an  FmHA  borrower  and  a 
single  contractor  for  the  completed  job  ready 
for  occupancy  or  under  the  conditional 
commitment  program.  In  either  case,  the 
package  shall  also  include  all  onsite  work. 
The  guidelines  are  also  to  provide  a  more 
clear  understanding  of  the  use  of  background 
information  available  through  the 
Department  of  Housing  and  Urban 
Development  (HUD)  for  analysis  of 
manufactured  housing  proposals. 

/    Applicable  Standards  and  Manuals 

A.  The  FmHA  basis  for  portions  of  the 
review  is  the  HUD  Manual  4950.1,  "Technical 
Suitability  of  Products  Program."  For 
manufactured  housing,  there  are  two 
categories  indicated  in  the  Manual,  Category 
I  and  Category  II,  which  require  HUD  review 
and  analysis  of  the  proposed  structure  and 
inspection  of  the  manufacturing  plant. 

B.  The  review  and  inspection  of  the  plant 
must  be  done  before  HUD  can  determine  if  it 
has  authority  to  issue  an  addendum  to  the 
Minimum  Property  Standards  (MPS)  in  the 
form  of  a  Structural  Engineering  Bulletin 
(SEB).  Engineering  Bulletins  are  prefixed  SEB, 
TCB  (Truss  Connector  Bulletin)  or  MEB 
(Mechanical  Engineering  Bulletin).  The  HUD 
field  offices  may  also  issue  acceptance  letters 
designated  as  RLA  (Regional  Letter  of 
Acceptance)  and  LLA  (Local  Letter  of 
Acceptance). 

C.  All  FmHA  offices  should  maintain  a 
close  working  relationship  with  each  HUD 
office  in  the  jurisdictional  area  of  the  FmHA 
State  Director.  This  should  be  done  to  assure 
coordination  of  Government  requirements  for 
acceptance  of  manufactured  housing. 


//    FmHA  Categories 

There  are  two  categories  for  manufactured 
housing  proposals  made  to  FmHA  after 
acceptance  by  HUD. 

A.  Category  A  is  manufactured  housing 
that  will  only  be  marketed  in  one  FmHA 
State  Director's  jurisdictional  area.  In  this 
case,  the  review  for  compliance  with  the  MPS 
and  local  FmHA  requirements  will  be  made 
by  the  State  Office  architect/engineer  (a/e). 

B.  Category  B  includes  any  manufactured 
housing  that  will  be  marketed  in  more  than 
one  State  Director's  jurisdictional  area.  In 
this  case,  the  review  will  be  made  initially  by 
the  State  Office  a/e  in  whose  jurisdictional 
area  the  manufacturing  plant  is  located.  As 
soon  as  the  review  has  been  written,  a 
complete  set  of  the  submission  documents 
including  any  additional  comments  believed 
necessary  will  be  sent  to  the  National  Office 
Environmental  and  Technology  Staff  (ETS) 
for  final  review  and  distribution  to  all  State 
Directors  in  the  manufacturer's  market  area. 

C.  A  list  of  information  and  drawings 
required  for  the  manufacturer  to  submit  to 
FmHA  for  review  is  provided  in  Attachment  1 
to  this  Exhibit. 

///    State  Office  Review  and  Actions  Under 
Category  A 

A.  The  State  Office  a/e  will  determine 
compliance  with  the  MPS  and  local  FmHA 
requirements  for  housing  to  be  modest  in  size, 
design,  and  cost  and  any  other  local  FmHA 
requirements  in  effect  through  the  use  of 
paragraph  101-4  of  the  MPS  with  concurrence 
of  the  National  Office. 

B.  The  State  Office  a/e  should  work  closely 
with  the  manufacturer  to  assist  with  MPS 
interpretations  in  order  to  provide  housing 
that  will  be  in  compliance  with  the  MPS  and 
any  other  local  requirements. 

C.  The  State  Director  shall  formulate  an 
appropriate  attachment  to  the  State 
Supplement  to  FmHA  Instruction  1924-A  in 
order  to  list  or  register  acceptable 
manufactured  models  proposed  to  be 
marketed  only  in  the  State  Director's 
jurisdictional  area.  Each  list  and  any 
revisions  or  additions  will  be  issued  to  each 
County  and  District  Office  for  reference 
purposes.  This  hst  is  to  include  a  least  the 
information  shown  in  the  following  example: 


Example 

(State  Instruction  1924-A  Exhibit  - 


-1 


Local  Acceptable  Manufactured  Housing  for  FmHA  Loan  Consideration 

Only  In  Vne  State(s)  of 

The  list  includes  only  manufacturer's  models  whose  plant  is  located  in  this  (these) 
State(s)  and  whose  market  is  intended  only  for  this  area. 


Manufacturer's  name  and  address 


HUO  review 


Model  desigrtation  and 
structural  description 


Dnwgs  and 
specs 


RHSH  Mfg  Co ,  Motown,  PA  1776590 ;  The  Lollipop  24x40  3  BR  IB  Sac  w/bsmnt. 

Technological  Hsg.  Inc..  Anywhere.  PA  107101 The  Holiday  24/42  3  BR  IB  Soc  c/« 

The  Pioneer  23—4x46  3  BR  1  B  SEC 
Country  Kitchen. 

Minimum  Hsg..  Inc.,  Counlyseat  PA  107102 ..  The  Hacienda  24x36  3  BR  IB 

Townhouses,  Inc.,  Middleland,  PA  107103 ILA .  The  Anthill.  MH  12x36  2s/b 


100 


100 


d=8/28/77 
s= 8/31/77 
nrsd  3/15/77 
d/s  6/20/76 
nw)  2/26/78 
d/S  1/10/77 
nrsd  3/10/78 
d/s  2/16/76 
d  6/12/76 
s 7/15/77 
rvKl  3/6/78 


'Include  wMh  lootings  and  foundations. 


Abbr.  Used  LLA— Local  Letter  of  Acceptance  from  HUD.  r»vd=revtsed;  SEC— Sectional;  MOO— Modular.  o/p-Open  Panat 
c/p— Closed  Panel:  C/S— cra»»l  space;  BSMf^— basement;  MH— Multihousing;  Twnhs— Townhouse;  Row— Rowtiouar.  2S— 2 
story;  2s/l)— 2  Story  with  Bsmnt  D — Den. 

Mote.— Each  sheet  of  this  kst  shouM  be  dated  and  each  revised  sheet  shall  be  marked  "nrsd"  with  new  dMa. 
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D.  Housing  loan  applications  or  conditional 
commitment  applications  involving 
manufactured  housing  will  include  all  the 
infonnation  required  in  Exhibit  C  to  FmHA 
Instruction  1924-A.  "List  of  Required 
Drawings  and  specifications".  The  site  and 
plot  plans  required  and  any  adjustments 
necessary  to  the  drawings  due  to  individual 
site  conditions  including  foundation  and 
elevation  drawings  indicating  topography 
shall  be  completed  and  provided  by  the  local 
builder-dealer  representing  the  manufacturer 
of  the  house.  The  drawings  provided  by  the 
local  builder-dealer  shall  also  include 
landscaping  structures  such  as:  stoops, 
porches,  steps,  sidewalks,  driveways,  and 
drainage  structures. 

E.  All  other  actions  will  be  according  to 
FmHA  Instruction  1924-A.  However,  in  the 
case  of  borrower  complaints  that  may  be 
attributable  to  manufacturing,  the  State 
Director  should  be  notified  quickly  so  that  the 
manufacturer  can  be  brought  into  the 
discussion.  This  is  to  help  the  manufacturer 
reduce  chances  of  housing  on  the 
construction  line  from  having  the  same 
problems  built  into  them. 

F.  When  the  FmHA  State  Office  receives 
proposals  from  a  manufacturer  whose  plant 
location  is  within  the  State  Director's 
jurisdictional  area  but  the  market  area  is  ■ 
multistate,  the  State  Office  a/e  will  preform 
an  analysis  as  if  it  were  for  only  one  State. 
Upon  completion  of  the  written  analysis,  the 
complete  set  of  proposal  documents  will  be 
sent  to  the  National  Office  ETS  for  final 
review  for  coordination  in  all  States  in  the 
market  area. 

IV    National  Office  Review  and  Action) 
Under  Category  B 

A.  The  FmHA  National  Office  ETS  will 
review  all  manufactured  housing  proposals 
with  a  potential  market  area  that  will  be  in 
more  than  one  State  Director's  jurisdictional 
area. 

1  The  National  Office  ETS  review  will 
include  coordination  of  the  proposal  with 
other  State  Director's  jurisdictional  areas  that 
are  in  the  manufacturer's  market  area.  This 
coordination  will  be  necessary  to  assist  the 
manufacturer  with  possible  adjustments  in 
the  proposed  housing  to  meet  local 
requirements  that  have  been  incorporated 
into  the  MPS  by  a  Stale  Director  using 
paragraph  101-4  of  the  MPS  and  the  issuance 
of  a  State  Office  locally  acceptable  standard 
that  has  National  Office  concurrence. 

2  When  the  proposed  housing  is  found  to 
be  acceptable  for  loan  consideration  in  all 
the  manufacturer's  market  area,  the  FmHA 
Administrator  will  issue  a  "Register  of 
Acceptable  Manufactured  Housing  for  FmHA 
Loan  Consideration"  only  in  the  States  listed 
under  the  title.  The  National  Office  register 
will  follow  the  same  format  as  the  State 
Director's  illustrated  in  the  example  in 
paragraph  lU  C  of  this  Exhibit.  The  National 
Office  will  inform  the  State  Offices  affected 


and  request  that  the  manufacturer  provide 
only  approved  sets  of  drawings  and 
specifications  to  their  builder-dealers. 

3  When  the  proposed  housing  is  found  not 
to  be  acceptable  for  FmHA  loan 
consideration,  the  National  Office  ETS  will 
work  with  the  manufacturer  by  providing  the 
company  with  a  check  list  of  major  areas  of 
non-conformity  with  the  MPS.  The 
manufacturer  will  be  expected  to  make  the 
necessary  adjustments  to  the  proposal  before 
any  additional  proposals  are  submitted  for 
final  review. 

4  If  a  proposal  is  received  that  is  not  on 
either  the  State  Acceptance  List  or  on  the 
.National  Acceptance  register  maintained 
FmHA  in  a  local  County  or  District  Office, 
the  County  Supervisor  or  District  Director 
will  send  all  of  the  required  information  to 
the  State  Office  a/e.  The  County  Supervisor 
or  District  Director  may  add  any  comments 
on  the  proposal  including  a  discussion  of 
known  experiences  with  the  manufacturer  or 
the  local  builder-dealer  representing  the 
manufacturer. 

V    Inspections  and  Reports 

Note. — Initial  plant  or  factory  inspections 
are  to  be  made  by  the  local  HUD  office  in 
whose  jurisdictional  area  the  plant  is  located. 
Before  a  house  manufactured  off-site  is 
acceptable  to  FmHA,  it  must  be  acceptable  to 
HUD.  The  same  HUD  office  is  required  to 
make  periodic  factory  inspections  as  lon^  as 
the  SEB.  RLA  or  LLA  is  in  effect. 

A.  The  FmHA  State  Office  a/e  in  whose 
area  a  manufacturing  plant  is  located  which 
has  HUD  acceptance  and  appears  to  have 
FmHA  acceptance,  should  make 
supplemental  factory  inspections  when  it  is 
convenient  and/or  when  it  is  evident  that  the 
manufactiu^r  is  not  complying  with  the  MPS 
or  the  company's  certification  required  by 
HUD  acceptance  is  no  longer  valid.  Form 
FmHA  424-24  (HUD  Form  2051-M), 
"Manufactured  Housing-Factory  Inspection 
Report."  will  be  used  to  report  the  visit  to  the 
plant  and  comments  on  the  housing  being 
manufactured.  Copies  of  the  report  will  be 
provided  the  manufacturer,  the  Slate  Office 
file  on  the  company  and  when  any 
unresolved  noncompliances  are  uncovered,  a 
copy  each  should  be  provided  the  local  HUD 
office  and  the  National  Office  FmHA 
Environmental  and  Technology  Staff  (ETS). 

B.  Section  1924.9  of  this  subpart  outlines 
the  required  inspections  to  be  made  and 
reported  by  FmHA  personnel  in  whose 
jurisdiction  the  house  is  permanently  located. 
The  FmHA  inspector  may  make  additional 
inspections  when  a  manufacturer's  product  is 
being  financed  the  first  time  or  when  it  is  the 
first  experience  with  a  builder-dealer.  The 
visits  are  to  better  familiarize  the  inspector 
with  the  house  and  builder.  When  any 
noncompliance  that  is  attributable  to  the 
manufacturer  is  found  and  reported  on  Form 
FmHA  424-12,  "Inspection  Report. "  a  copy  of 
that  report  and  any  additional  comments 
should  be  provided  the  State  Director  for  any 
action  necessary.  When  the  State  Director 


receives  a  noncompliance  report  on  the 
manufacturing  process,  the  manufacturer 
should  be  contacted  and  a  verbal  report 
made  to  assist  the  manufacturing  company  in 
making  any  necessary  changes  in  the  housing 
on  the  construction  line  at  the  time  of  the 
report.  This  should  be  confirmed  in  writing 
and  a  copy  sent  to  the  National  Office  ETS 
with  any  other  comments  to  explain  the 
situation  in  detail. 

VI    Unacceptable  Housing  Performance 

A.  All  manufactured  housing  must  comply 
with  the  HUD  requirements  (SEB,  RLA.  LLA). 
FmHA  requirements,  the  accepted  drawings 
and  specifications,  and  the  MPS.  The 
manufacturer  with  HUD,  VA.  and  FmHA 
acceptance  is  required  to  furnish  the  builder- 
dealer  with  a  written  certification  stating  that 
the  product  has  been  manufactured  in 
compliance  with  the  MPS  except  as  modified 
by  an  SEB.  RLA.  or  LLA.  The  builder-dealer 
also  shall  endorse  the  manufacturer's 
certification  and  add  a  statement  that  the 
product  has  been  erected  and  the  site  is  in 
compliance  with  the  MPS  and  that  this 
statement  in  no  way  relieves  the  builder- 
dealer  of  any  responsibility  under  the  terms 
of  the  Builders  Limited  Warranty.  These 
certifications  shall  be  furnished  to  the  FmHA 
County  Office  upon  completion  of  the  job. 

If  the  FmHA  inspector  finds  any  of  the 
following  circiunstances.  the  inspector  may 
refuse  to  accept  the  construction  until 
corrections  have  been  made: 

1  Evidence  of  noncompliance  with  any 
portion  of  the  method  described  in  the  SEB, 
RLA.  or  LLA. 

2  Faulty  shop  fabrication  including 
surface  defects. 

3  Damage  to  shop  fabricated  items  or 
materials  due  to  transportation,  improper 
storage,  handling,  or  assembly  operation. 

4  Unsatisfactory  field  or  site 
workmanship. 

FmHA  will  make  periodic  surveys  of 
houses  constructed  under  this  system  to 
collect  performance  data  for  continuing 
evaluation  of  the  product  in  support  of 
acceptance. 

If.  in  the  judgement  of  FmHA,  the  product 
has  failed  to  perform  in  a  satisfactory 
maimer,  acceptance  may  be  withdrawn  until 
corrections  have  been  made  in  housing 
models  being  constructed  by  the 
manufacturer  or  erected  by  the  builder- 
dealer. 

Negotiations  for  corrections  will  be 
discussed  between  the  manufacturer  and/or 
the  builder-dealer  and  the  State  Director  in 
whose  jurisdiction  the  plant  is  located  or  in 
whose  area  the  houses  are  being  erected  by 
the  builder-dealer.  When  satisfactory 
corrections  have  been  established, 
reinstatement  of  acceptance  may  be 
provided.  If  a  difficult  situation  arises,  the 
State  Director  involved  may  request  the 
assistance  of  the  National  Office. 


UMI 


Attachment  1 — List  of  Submission  Exhibits 
for  Manufactured  Housing 

The  manufacturer  or  sponsor  of 
manufactured  housing  wishing  to  participate 
in  the  Farmers  Home  Administration  (FmHA) 
Rural  Housing  programs  shall  submit  to  the 
FmHA  State  Director  having  jurisdiction  over 
the  State  in  which  the  proposed  housing  is  to 
be  manufactured,  twu  copies  each  of  the 
information  listed  in  this  Exhibit  for  an 
acceptance  review.  Experience  has  shown 
that  submissions  not  including  all  the 
information  required,  results  in  delays  with 
the  reviews  necessary  for  determination  of 
acceptance. 

A  Statements 

1  Name  and  location  of  organization 
including  principal  officers. 

2  A  brief  description  of  plant  facilities. 

3  Extent  of  intended  market  distribution. 

4  The  method  of  quality  control  during 
field  erection. 

5  A  copy  of  the  applicable  HUD 
Structural  Engineering  Bulletin  (SEB), 
Regional  Letter  of  Acceptance  (RLA),  or 
Local  Letter  '^f  Acceptance  (LLA). 

G    Any  other  pertinent  information  such  as 
name  and  address  of  third  party  inspection 
agency  and  an  erection  manual  if  available 
for  field  use. 

7  Location  of  nearest  assembled  product 
for  observation  and  in»pection. 

8  Specifications  or  descriptions  of 
materials  using  either  Form  FmHA  424-2. 
"Description  of  Materials,"  or  HUD-FHA 
Form  2005  including  sizes,  species  and  grade 
of  all  building  and  finishing  materials.  Ail 
blanks  should  be  filed  and  additional  sheets 
may  be  attached  as  well  a!>  equipment 
manufacturer's  brochures.  Use  an  asterisk  (*) 
to  denote  all  items  of  onsite  construction  that 
will  he  provided  by  the  builder-dealer.  The 
builder-dealer  must  complete  a  form  for  the 
builder-dealer's  portion  of  the  work.  Use  N/.^ 
in  all  blanks  where  an  item  is  not  applicable. 

9  Provide  names  and  addresses  of  other 
public  and  private  agencies  which  have 
rendered  or  been  asked  to  render  a  technical 
suitability  or  acceptance  determination  with 
respect  to  the  products  or  structural  methods 
employed. 

10  Provide  index  of  all  documents 
submitted. 

B.  Working  Drawings.  For  emphasis  as  to 
the  details  required  for  manufactured  housing 
proposals,  the  following  items  are  listed  in 
addition  to  and  in  more  detail  than  the 
requirements  in  Exhibit  A  of  this  Subpart. 

1  Foundation  and/or  Basement  Plan;  This 
plan  shall  include  anchorage  details,  exterior 
and  interior  dimensions,  typical  footings,  wall 
thickness,  pilaster  sizes  and  locations, 
columns  or  pier  sizes  and  locations  and 
girders  required  to  support  the  structure. 
Show  location  of  all  euipment  (furnace,  water 
heater,  laundry  tubs,  sump,  etc.)  fioor  drains, 
electrical  outlets,  electrical  entrance  panels, 
and  all  doors  and  windows  or  crawl  space 
vents  with  all  sizes  indicated. 

2  Floor  Plans  of  all  levels.  Show  square 
footage  of  each  habitable  room  with  square 
footage  of  each  area  of  natural  light  and 
ventilation.  In  addition,  a  design  sketch 
scaled  properly  to  illustrate  a  typical 
furniture  arrangement  for  all  habitable  levels 


is  required  to  indicate  intended  occupancy 
functions  of  the  design.  A  window  and  door 
schedule  should  also  be  provided  indicating 
glazed  size,  sash  size,  and  thermal 
conductance  of  each  type. 

3  All  exterior  elevations  including 
openings  and  sizes;  wall  finish  materials, 
flashing,  finish  grades  intended,  depth  of 
footings  when  known,  finish  floor,  ceiling 
heights,  roof  slope,  location  of  downspouts, 
gutters,  vents  for  both  structural  spaces  and 
for  equipment.  Indicate  construction  joint 
locations  and  details  of  connections  between 
sections,  modules  or  components. 

4  Building  cross  sections  showing  sizes 
and  spaces  of  all  framing  members  of  lowest 
member  (bottom  of  footing)  to  highest  point 
of  roof  (ridge)  plus; 

a    Type  of  material  and  method  of 
application  of  all  covering  materials,  such  as, 
subfiooring,  combination  subflooring  and 
underlayment,  sheathing  and  interior  and 
exterior  finishes. 

b    Complete  details  including      , 
computations  of  trussed  rafter  systems  with 
the  architect/enjjineer's  stamp  of  those 
responsible  for  the  design. 

c    Details  of  insulation  and  vapor  barrier 
installation  and  attic  ventilation.  If  the 
thermal  insulation  to  be  provided  is 
determined  according  to  the  optional  method 
allowed  in  Exhibit  D.  of  this  Subpart,  the 
submission  and  complete  engineering 
calculations  with  all  details  of  construction 
shall  be  sent  to  Administrator,  FmHA, 
Washington,  DC  20250,  for  analysis  as 
prescribed  m  paragraph  IV  B  of  Exhibit  D  of 
this  Subpart. 

d    Special  details  as  necessary  to  show 
any  special  features  of  construction  including 
method  of  fabriciting,  erection,  joining,  and 
finishing  of  all  elements. 

e    Details  and  sections  of  stairways 
including  all  critical  dimensions,  such  as,  rise, 
run,  and  headroom. 

5  Interior  elevations  of  kitchen  cabinets 
and  bathroom  elevations  with  schedule  of  all 
shelf,  counter  top  and  drawer  footage.  A 
statement  as  to  how  kitchen  cabinets  are  to 
be  provided;  As  custom  made  for  each  model 
or  made  for  any  model  by  a  cabinet 
manufacturing  company  with  compliance 
with  ANSI  A  161.1  as  required  by  paragraph 
611-1.1  in  the  MPS. 

6  Plumbing  schematics  including  pipe 
materials,  sizes  and  plumbing  code 
compliance. 

7  Heating  plan  including  heat  loss  of  each 
room  and,  if  applicable,  heat  gain.  For  forced 
air  systems,  include  supply  and  return  duct 
layout  and  location  of  appropriate  diffusers. 

8  Electrical  plan  including  circuit 
diagram. 

9  Any  other  pertinent  facts  that  will 
better  explain  why  and  how  certain  unusual 
materials  or  structural  methods  are 
employed. 

Exhibit  C — List  of  Required  Drawings  and 
Specifications 

This  list  applies  to  all  new  buildings  to  be 
constructed,  including  all  single  family 
housing  and  related  facilities  and  as 
applicable  to  farm  housing  and  farm  service 
buildings. 


I.  General:  The  documents  recommended  in 
this  Exhibit  correspond  with  the  list  of 
Exhibits  required  in  Chapter  3  of  the 
Department  of  Housing  and  Urban 
Development  (HUD)  "Handbook  for  Building 
Single-Family  Dwellings"  No.  4145.2. 
However,  this  listing  shall  be  used  as  a  guide 
for  drawings  and  specifications  to  be 
submitted  in  support  of  all  types  of  housing 
loan  and/or  grant  applications  or  any  type  of 
application  involving  the  construction  of 
buildings.  This  Exhibit  may  be  used  as  a 
public  handout.  A  copy  of  the  drawings  and 
specifications  shall  be  provided  by  the 
applicant  for  a  loan  or  conditional 
commitment  which  involves  construction  of 
major  new  buildings  or  extensive 
rehabilitation  or  alterations  or  additions  to 
existing  buildings.  Drawings  and 
specifications,  for  minor  alterations  or 
repairs,  need  pertain  only  to  work  to  be  done^ 
and  may  be  in  narrative  form  when  accepted 
by  the  Count>'  Supervisors.  Adequate  and 
accurate  Drawings  and  Specifications  are 
necessary: 

A.  To  determine  compliance  with  the 
applicable  standards  and  codes. 

B.  To  prepare  a  cost  estimate. 

C.  To  determine  the  acceptability  of  the 
phyical  improvements,  and 

D.  To  provide  a  basis  for  inspections  and 
the  builder's  warranty. 

II    Drawings  fur  Individual  Applications; 
Drawings  for  single  family  individual  housing 
shall  be  submitted  by  the  applicant  and 
provide  at  least  the  following; 

A.  Plot  Plan  (at  scale,  1"  =  20'  or  V4»'  =  1'0" 
minimum): 

1  Lot  and  block  number. 

2  Dimensions  of  plot  and  north  point. 

3  Dimensions  of  front,  rear,  and  side  yard. 

4  Location  and  dimensions  of  garage, 
carport,  and  other  accessory  buildings. 

5  Location  and  sizes  of  walks,  driveways, 
and  approaches. 

6  Location  and  sizes  of  steps,  terraces, 
porches,  fences,  and  retaining  walls. 

7  Location  and  dimensions  of  easements 
and  established  setback  requirements,  if  any. 

8  Elevations  at  the  following  points:  (a) 
First  floor  of  dwelling  and  floor  of  garage, 
carport  and  other  accessory  building;  (b) 
finish  curb  or  crown  of  street  at  points  of 
extension  of  lot  lines;  (c)  finish  grade 
elevation  at  each  principal  comer  of 
structure:  (d)  finish  grade  at  bottom  of 
drainage  swales  at  extension  of  each  side  of 
structure  as  feasible. 

9  The  following  additional  elevations,  as 
applicable,  and  shall  be  submitted  if  the 
topography  or  the  design  of  the  structure  is 
such  that  special  grading,  drainage  or 
foundations  may  be  necessary.  Examples  are 
irregular  or  steeply  sloping  sites,  filled  areas 
on  sites,  or  multilevel  structure  designs:  (a) 
finish  and  existing  grade  elevations  at  each 
comer  plot;  (b)  existing  grade  at  each 
principal  comer  of  dwelling;  (c)  finish  grade 
at  both  sides  of  abrupt  changes  of  grade  such 
as  retaining  walls,  slopes,  etc.;  (d)  other 
elevations  that  may  be  necessary  to  show 
grading  and  drainage. 

10  Indication  of  lot  grading  type  and 
approximate  location  of  drainage  swales. 

11  Example  Plot  No.  1  attached. 
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12    Where  an  individual  water  supply 
and/or  sewage  system  is  proposed,  submit 
drawings  and  specifications  prescribed  in 
Section  5  of  this  Exhibit  and  written  opinion 
of  Health  Authority  having  jurisdiction  and 
opinion,  if  available,  of  local  USDA-Soil 
Conservation  Service  Official. 

B.  Floor  Plana. 

1  Scale.  V4"  =  I'O". 

2  Floor  plan  of  each  floor  and  basement, 
if  any.  Recommend  typical  furniture  locations 
shown  to  suggest  intended  use  of  each 
habitable  space. 

3  Plan  of  all  attached  terraces  and 
porches,  and  of  garages  or  carport. 

4  If  dwelling  is  of  crawl  space  type, 
provide  separate  foundation  plan.  Slab-type 
foimdation  may  be  shown  on  sections. 

5  Direction,  size  and  spacing  of  all  floor 
and  ceiling  framing  members,  girders, 
columns  or  piers. 

6  Location  of  all  partitions  and  indication 
of  door  sizes,  and  direction  of  door  swing. 

7  Location  and  size  of  all  permanendy 
installed  construction  and  equipment  such  as 
kitchen  cabinets,  closets,  storage  shelving, 
plumbing  fixtures,  water  heaters,  etc.  Details 
of  kitchen  cabinets  may  be  on  separate 
drawing. 

8  Location  and  symbols  of  all  electrical 
equipment,  including  switches,  outlets, 
fixtures,  etc. 

9  Heating  system  on  separate  drawing,  or 
when  it  may  be  shown  clearly  it  may  be  part 
of  the  floor  or  basement  plan  showing;  (a) 
Layout  of  system;  (b)  location  and  size  of 
ducts,  piping,  registers,  radiators,  etc.;  (c) 
location  of  heating  unit  and  room  thermostat; 
(d)  total  calculated  heat  loss  of  dwelling 
including  heat  loss  through  all  vertical 
surfaces,  ceiling  and  floor.  When  a  duct  or 
piped  distribution  system  is  used,  calculated 
heat  loss  of  each  heated  space  is  required. 

10  Cooling  system,  on  separate  drawings 
or,  as  part  of  heating  plan,  floor  or  basement 
plan  showing:  (a)  Layout  of  system;  (b) 
location  and  size  of  ducts,  registers, 
compressors,  coils,  etc.;  (c)  heat  gain 
calculations,  including  estimated  heat  gain 
for  each  space  conditioned;  (d)  model  number 
and  Btu  capacity  of  equipment  or  units  in 
accordance  with  applicable  Air  Conditioning 
and  Refrigeration  Institute  (ARI)  or  American 
Society  of  Refrigerating  Engineers  (ASRE) 
Standard:  (e)  Btu  capacity  and  total  Kilowatt 
(KW)  input  at  stated  local  design  conditions; 
(f)  if  room  or  zone  conditioners  are  used, 
provide  location,  size  and  installation  details. 

C.  Exterior  Elevations. 

1  Scale.  V4"  =  I'O".  Elevations,  other  than 
main  elevation,  which  contain  no  special 
details  may  be  drawn  at  Vi  "  =  10". 

2  Front,  rear  and  both  side  elevations, 
and  elevations  of  any  interior  courts. 

3  Windows  and  doors — indicate  size 
unless  separately  scheduled  or  shown  on 
floor  plan. 

4  Wall  finish  materials  where  more  than 
one  type  is  used. 

5  Depth  of  wall  footings,  foundations,  or 
piers,  if  stepped  or  at  more  than  one  level. 

6  Finish  floor  lines. 

7  Finish  grade  lines  at  buildings. 
D.  Details  and  Sections. 


1  Section  through  exterior  wall  showing 
all  details  of  construction  horn  footings  to 
highest  point  of  road.  Where  more  than  one 
type  of  wall  material  is  used,  show  each  type. 
Scale,  H"  =  I'O"  minimum. 

2  Section  through  any  portion  of  dwelling 
where  rooms  are  situated  at  various  levels  or 
where  finished  attic  is  proposed.  Scale,  V^"  = 
I'O"  minimum. 

3  Section  through  stair  wells,  landings, 
and  stairs,  including  headroom  clearances 
and  surrounding  framing.  Scale,  W  =  I'O" 
minimum. 

4  Details  of  roof  trusses  if  proposed, 
including  connections  and  stress  or  test  data 
with  seal  of  architect  or  engineer  responsible. 
Scale  of  connections,  %"  =  1'0"  minimum. 

5  Elevation  and  section  through  fireplace. 
Scale  %  "  =  1'0"  minimum. 

6  Elevations  and  section  through  kitchen 
cabinets,  indicating  shelving.  Scale.  V4"  =  1'0" 
minimum. 

7  Sections  and  details  of  all  critical 
construction  points,  fastening  systems, 
anchorage  methods,  special  structural  items 
or  special  millwork.  Scale  as  necessary  to 
provide  information,  %"  =  1'0"  minimum. 

///    Drawings  for  Group  Applications 

Drawings  for  group  applications 
(conditional  commitments)  may  be  submitted 
in  lieu  of  drawings  for  each  individual 
property  when  a  number  of  applications  are 
simultaneously  submitted  involving  repetition 
of  a  basic  type  dwelling. 

A.  Master  Plot  Plan  shall  include  the 
following: 

1  Scale  which  will  provide  the  following 
information  in  a  clear  and  legible  manner. 

2  North  point. 

3  Location  and  width  of  streets  and 
rijjhts-of-way. 

4  Location  and  dimensions  of  all 
easements. 

5  Dimensions  of  each  lot. 

6  Location  of  each  dwelling  on  lot  with 
basic  dimensions. 

7  Dimensions  of  front,  rear,  and  side  yard. 

8  Location  and  dimensions  of  garages, 
carports,  or  other  accessory  buildings. 

9  Identification  of  each  lot  by  number  and 
indication  of  basic  plan  and  elevation  type. 

10  Location  of  walks,  driveways,  and 
other  permanent  improvements. 

B.  Typical  Plot  Plan  for  each  basic  type 
dwelling  may  be  submitted  in  lieu  of  fully 
detailing  each  lot  on  Master  Plot  Plan,  when 
topography  and  lot  arrangements  present  no 
individual  planning  or  construction  problems. 

1  Information  not  shown  on  Typical  Plot 
Plan  shall  be  included  on  Master  Plot  Plan. 

2  Typical  Plot  Plans  shall  not  be  used  for 
comer  lots,  lots  with  irregular  boundaries, 
lots  involving  pronounced  topographic 
variations  or  other  lots  where  individual 
detailing  is  necessary. 

3  Show  location  of  dwelling  on  typical  lot 
and  full  dimensions. 

4  Provide  location  and  dimensions  of  all 
typical  improvements,  such  as  garages, 
carports,  accessory  buildings,  walks,  drives, 
steps,  porches,  terraces,  trees,  shrubs, 
retaining  walls,  fences,  etc. 

C.  Grading  may  be  shown  on  separate 
grading  plan  or  on  the  Master  Plot  Plan.  Scale 


shall  be  sufficiently  large  to  provide  the 
following  information  in  clear  and  legible 
manner 

1  Contours  of  existing  grade  at  intervals 
of  not  more  than  5  feet.  Intervals  less  than  5 
feet  may  be  required  when  indicated  by  the 
character  of  the  topography. 

2  Location  of  house  and  accessory 
buildings  on  each  lot. 

3  Identification  of  each  lot  by  number. 
.  4    Elevations  in  accordance  with 

individual  plot  plan  including  bench  mark 
and  datum  or,  in  lieu  of  finish  grade 
elevations,  contours  of  proposed  finish 
grading  may  be  submitted.  Contour  intervals 
selected  shall  be  appropriate  to  the 
topography  of  the  site. 

5  Lot  grading  shall  be  shown  by 
indicating  protective  slopes  and  approximate 
location  of  drainage  swales. 

6  Location  of  drainage  outfall  if  any 
drainage  is  not  to  a  street. 

D.  Floor  Plans.  Elevations,  Sections,  and 
Details  shall  be  submitted  for  each  basic 
plan.  Alternate  elevations  to  basic  plan  may 
be  shown  at  scale,  Vi"  =  l'0". 

IV  Specifications 

Form  FmHA  424-2.  "Description  of 
Materials,"  or  other  acceptable  and 
comparable  descriptions  of  all  materials 
forms  shall  be  submitted  with  the  drawings 
by  the  applicant.  The  forms  shall  be 
completed  fully  in  accordance 'with  the 
instructions  on  Form  FmHA  424-2  to  describe 
the  materials  to  be  used  in  the  construction. 

A.  Submit  the  drawings  along  with  each 
application. 

B.  Form  FmHA  424-2  may  be  reproduced 
provided  size,  format  and  printed  text  are 
identical  to  current  official  form.  When 
current  official  form  is  reproduced,  the 
following  deletions  must  be  made: 

1  All  lines  indicating  FmHA  form 
numbers  or  other  Government  agency  initials 
and  numbers,  and 

2  The  United  States  Government  Printing 
Office  (GPO)  imprint  and  reference  number. 

C.  The  material  identification  information 
shall  be  in  sufficient  detail  to  fully  describe 
the  material,  size,  grade  and  where 
applicable,  manufacturers  model  or 
identification  numbers.  Where  necessary, 
additional  sheets  must  be  attached  as  well  as 
manufacturers  specification  sheets  for 
equipment  and/or  special  materials,  such  as 
aluminum  siding  and  carpeting. 

V  Individual  Water  Supply  and  Se  wage 
Disposal  Systems 

When  an  individual  water  and/or  sewage 
disposal  system  is  proposed  the  following 
additional  information  must  be  submitted: 

A.  Approval  and  recommendations  of 
various  authorities. 

1  A  written  opinion  by  the  health 
authority  having  jurisdiction  that  the  site  is 
suitable  and  acceptable  for  the  proposed 
system(s)  and 

2  If  available,  a  soils  report  from  the  local 
USDA-Soil  Conservation  Service  Office  and 
any  recommendations  they  may  have. 

3  Approval  of  appropriate  environmental 
control  authority. 


4    A  signature  of  the  health  authority  on 
the  plot  plan  indicating  approval  of  design  of 
the  proposed  system. 

B.  Plot  Plan. 

1  Location  and  size  of  septic  tank, 
distribution  box,  absorption  field  or  bed, 
seepage  pits  and  other  essential  parts  of  the 
sewage  disposal  system  and  distance  to  all 
individual  wells  and  open  streams  or 
drainageways. 

2  Location  of  well,  service  line  and  other 
essential  parts  of  the  water  supply  system 
and  distance  to  other  wells  and/or  sewage 
disposal  systems. 

3  Exact  location  of  individual  systems 
(water  or  sewage)  on  adjacent  properties  and 
description  of  system  if  available. 

4  Example  Plot  Plan  No.  2  attached. 

C.  Construction  details  of  all  component 
parts  of  individual  water  supply  and  sewage 
disposal  system  shall  clearly  indicate 
material,  equipment  and  construction.  Extra 
sheets  and  drawings  should  be  added  as 
necessary  to  fully  explain  the  proposed 
installation. 

Attachment  1:  Example  Plot  Plan  No.  1 
Attachment  2:  Example  Plot  Plan  No.  2 
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Exhibit  D — Thermal  Performance 
Construction  Standards 

/    Purpose 

This  Exhibit  prescribes  construction 
standards  to  be  used  in  all  housing  loan  and 
grant  programs.  These  requirements  shall 
supersede  those  listed  in  the  Minimum 
Property  Standards  (MPS)  No.  4900.1.  "One 
and  Two  Family  Dwellings."  and  4910.1, 
"Multifamily  Housing",  as  applicable. 

//    Policy 

All  loan  or  grant  applications  involving 
new  construction  and  all  applications  for 
conditional  commitments  shall  have 
drawings  and  specifications  prepared  to 
comply  with  paragraphs  IV  A  or  IV  C  and  D 
of  this  Exhibit.  All  existing  dwellings  to  be 
bought  with  FmHA  loan  funds  shall  be 
considered  in  accordance  with  paragraphs  IV 
B  or  C  of  this  Exhibit. 

///    Definitions 

A.  British  thermal  units  (Btu)  means  1 
(International  Table)  (IT)  calorie  per  kilogram 
per  degree  Celsius  is  equal  to  1  Btu  per  pound 
of  water  per  degree  Fahrenheit.  It  is 
approximately  the  heat  required  to  raise  the 


temperature  of  one  pound  of  wnttT  from  5<J 
degrees  Fahrenheit  to  1)0  dt-jjiecs  FahrcnlnMl. 

13.  A  iiefirco  day  is  a  unit  based  on 
temperature  difference  and  time.  For  any  one 
day,  when  the  mean  temperature  Is  less  than 
18.3  degrees  Celsius  (05  degrees  Fahrenheit), 
there  are  as  many  degree  days  as  degree 
Celsius  (degree  Fahrenheit)  difference  in 
temperature  between  the  mean  temperature 
for  the  day  and  18.3  degrees  Celsius  (0."! 
degrees  Fahrenheit). 

C.  Glazing  is  the  material  set  into  a  sash  or 
door  when  used  as  a  natural  light  source 
and/or  for  occupant's  views  of  the  outdoors. 

D.  "R"  value,  thermal  resistance,  is  a  unit 
of  measure  of  the  ability  to  resist  heat  flow. 
The  higher  the  R  value,  the  higher  the 
insulating  ability. 

E.  "U"  value  is  the  overall  coefficient  of 
heat  transmission  and  is  the  combined 
thermal  value  of  all  the  materials  in  a 
building  section.  U  is  the  reciprocal  of  R. 
Thus  U  =  l/R  or  R  =  l/U  or  IC  where  C  is 
the  thermal  conductance  and  is  the  unit  of 
measure  of  the  rate  of  heat  flow  for  the  actual 
thickness  of  a  material  one  square  foot  in 
area  at  a  temperature  of  one  degree 
Fahrenheit.  The  lower  the  U  value,  the  higher 
the  insulating  ability. 


IV.  Minimum  R«quir*m«nU 
A.  All  dwellings,  single  family  or  multifamily,  to  be  constructed  with  FmHA  loan  and/or 
grant  funds  shall  comply  with  the  following: 

Naw  Constrtictlon— Maximum  U  VahMS  for  Celling,  Wall  and  Floor  Section  of  Varloua  Construction 


Winter  degree  days 
(Note  1) 


(Note  2) 


Walls 


Floors 

(Note  3) 


Glazing 
(Note  4) 


Doors 

(Note  5) 


1,(XX)orle8S 

1,001  to  2.500 _. 

2.501  to  4.500 

4,501  to  6,000 

6,001  or  nrxxe 


0.05 

0.06 

006 

1.13 

.04 

.07 

.07 

.69 

.03 

.05 

OS 

.69 

Storm  door  if  hollow  core 
door  or  rf  over  25  percent 
glass 

.03 

.05 

OS 

.47 

Storm  door. 

.026 

.05 

.05 

.47 

Storm  door. 

(U  values  are  not  adjusted  for  framing.  Values  calculated  lor  components  may  t>e  rounded.  For  example,  a  total  R  Value  of 
16.86  converts  to  a  U  value  of  0529  rounded  to  05) 

Note  1  —Winter  degree  days  may  be  obtained  from  tfte  ASHRAE  Guide:  Vne  "NAHB  Insulation  Manual  for  Homes  arx) 
Apartments":  local  utilities:  arti  the  National  Ckmabc  Center.  Federal  Building.  Asheville.  N  C 

Manuals  are  available  from  NAHB  RF.  Rodtville.  MO  20650,  or  NMWIA.  382  SpnngfieM  Avenue.  Summit.  NJ  07901. 
Ottier  sources  of  degree  day  data  may  be  used  if  available  from  a  recognized  autfxxrty. 

NoTH  2  —In  pitched  roof  construction,  compression  of  insulation  at  tf)e  outside  building  walls  is  permitted  to  allow  lor  a  1 
inch  ventilation  space  under  the  roof  sheatfvng.  For  any  loose  fiH  insulation,  a  baffle  must  be  provided.  Raised  trusses  are  not 
required 


Note  3. — For  floors  of  heated  spaces  over 
unheated  basements,  unheated  garages  or 
unheated  crawl  spaces  the  U  value  of  floor 
section  shall  not  exceed  the  value  shown. 

A  basement,  crawl  space,  or  garage  shall 
be  considered  unheated  unless  it  is  provided 


with  a  positive  heat  supply  to  maintain  a 
minimum  temperature  of  50  F.  Positive  heat 
supply  is  defined  by  ASHRAE  as  "heat 
supplied  to  a  space  by  design  or  by  heat 
losses  occurring  from  energy-consuming 
systems  or  components  associated  with  that 
space." 


Where  thi;  walls  of  an  unhn.ili'd  basement 
or  crawl  space  are  insulati-il  in  lira  of  floor 
insulalinn,  the  total  heat  los.s  ii'.tiibuted  to  thr 
lloor  froui  thi;  heated  area  sii:ill  not  exceed 
the  hi:at  loss  calculated  for  floors  with 
roijuired  insulation. 

Insulation  may  be  omitted  from  floors  over 
heated  basemenl  areas  or  heated  crawl 
.spaces  if  foundation  walls  are  insulated.  Thi; 
I)  value  of  foundation  wall  sections  shall  nor 
exceed  the  value  shown.  This  requirement 
shall  include  all  foundation  wall  area, 
including  header  joist  (band  joist),  to  a  point 
50  percent  of  the  distance  from  a  finish  grade 
to  the  basement  floor  level.  Equivalent  Uo 
configurations  are  acceptable. 

Maximum  U  Values  of  the  Foundation  Wall 
Sections  of  Heated  Basement  Not  Containing 
Habitable  Uving  Area  or  Heated  Cravifl  Space 


Winter  degree  days 
(65  F  base) 

Maximum  U 
Value 

Glazing- 

2500  or  less 

2501  to  4500 

....No  raquiremenl 
0.17 

1.13 
1.13 

0.10 

0.69 

'Glazing  In  heated  basement  shall  be  limited  to  5  percent  of 
floor  area  unless  alternative  Uo  comtxnation  is  documented 

Note  4. — Sliding  glass  doors  are  considered 
as  glazing.  The  glazing  value  is  for  glass  only. 
Glazing  shall  be  limited  to  15  percent  of  the 
gross  area  of  all  exterior  walls  enclosing 
heated  spaces  in  accordance  with  Table  6-7.1 
in  the  MPS  4900.1. 

Note  5. — 1  'V*  inch  metal  faced  door  systems 
with  rigid  insulation  core  and  durable 
weatherstripping  providing  a  "U"  value 
equivalent  to  a  wood  door  with  storm  door 
and  an  infiltration  rate  no  greater  than  .50 
cfm  per  foot  of  crack  length  tested  according 
to  ASTM  E-283  at  1.567  psf  of  air  pressure, 
may  be  substituted  for  a  conventional  door 
and  storm  door.  All  doors  shall  be 
weatherstripped.  Any  glazed  areas  must  be 
double-glazed. 

Minimum  R  Values  of  Perimeter  insulation  for 
Staba-on-Grade 


Winter  degree  days  (65  F 
base) 


Minimum  R  values  ' 


HMtedslab    Unheated  slab 


500  or  less 

2.8 

^ 

1000 „. 

3.5 



2000 

4.0 

2.5 

3000 

4.8 

2.8 

4000 _ 

5.5 

3.5 

5000 

6.3 

4.2 

6000 

7.0 

46 

7000 

78 

55 

8000 

8.5 

6.2 

9000 

9.2 

66 

10000  Of  greater 

10.0 

7.5 

•For  increments  between  degree 

be  interpolated. 

B    All  existing  dwellings  to  be  purchased  with  RH  loan  and  grant  funds  shall  be 
insulated  in  accordance  with  the  following: 

Existing  Construction— Maximum  U  Values  for  Celling.  Wall  and  Roor  Section  of  Various  Construction 


NWntw  dOQTOO  dcys 
(Note  1)" 

CeWrtgs 

Wals 
(Note  2) 

Floors 

(Note  3) 

Glazing 

Doors 

(Note  5) 

1  000  or  less       

0.05 
.04 
.03 

.03 
.026 
.026 

0.06 
.07 
.05 

.05 
.05 
.05 

1.13 
.69 
.66 

.69 
.69 
.69 

1  001  to  2  500 



2.501  to  4,500 

Storm  door  if  hollow  core 

4.501  to  6,000 

6.001  to  7,000 

7  001  nr  mora                             . . 

door  or  if  over  25  pot  glass. 
Storm  door. 

Storm  door. 

Storm  door. 

U  values  are  not  adjusted  for  framing.  Values  calculated  for  components  may  be  rounded.  For  example,  a  wall  section  with 
a  total  R  value  of  18.88  converts  to  a  U  value  of  .0529  rounded  to  .05. 

Note  1  .—Winter  degree  days  may  be  obtained  from  the  ASHRAE  Guide;  the  "NAHB  Insulation  Manual  for  Homes  Apart- 
ments": local  utilities;  and  ttie  National  Climatic  Center,  Federal  Building,  Asheville,  NC. 

Manuals -are  available  from  NAHB  RF.  Rockville,  MD  20650,  or  NMWIA,  382  Springfield  Avenue,  Summit  NJ  07901. 
Other  sources  of  degree  day  data  may  be  used  if  available  from  a  recognized  authonty. 


Note  2.— Walls  shall  be  insulated  as  near 
to  new  construction  standards  as 
economically  feasible.  Any  exterior  wall 
framing  exposed  during  repair  or 
rehabilitation  work  shall  have  vapor  barrier 
installed  and  be  fully  insulated. 

Note  3. — For  floors  of  heated  spaces  over 
unheated  basements,  unheated  garages  or 
unheated  crawl  spaces  the  U  value  of  floor 
section  shall  be  exceed  the  value  shown. 

A  basement,  crawl  space  or  garage  shall  be 
considered  unheated  unless  it  is  provided 
with  a  positive  heat  supply  to  maintain  a 
minimum  temperature  of  50  F.  Positive  heat 
supply  is  defined  by  ASHRAE  as  "heat 
supplied  to  a  space  by  design  or  by  heat 
losses  occurring  from  energy-consuming 
systems  or  components  associated  with  that 
space." 

Where  the  walls  of  an  unheated  basement 
or  crawl  space  are  insulated  in  lieu  of  floor 
insulation,  the  total  heat  loss  attributed  to  the 
floor  from  the  heated  area  shall  not  exceed 
the  heat  loss  calculated  for  floors  with 
required  insulation. 

Insulation  may  be  omitted  from  floors  over 
heated  basement  areas  or  heated  crawl 
spaces  if  foundation  walls  are  insulated.  The 


U  value  of  foundation  wall  sections  shall  not 
exceed  the  value  shown.  This  requirement 
shall  include  all  foundation  wall  area, 
including  header  joist  (band  joist),  to  a  point 
50  percent  of  the  distance  from  a  finish  grade 
to  the  basement  floor  level.  Equivalent  Uo 
configuration  are  acceptable. 

Maximum  U  Values  of  ttie  Foundation  Wall  Sections 

of  Heated  Basement  Not  Containing  Hat)itable  Living 

Area  or  Heated  Crawl  Space 


Winter  Degree  Days 
(65  F  Base) 


Maximum  U 
Value 


Glazing* 


2.500  or  less No  1.13 

require- 
ment. 

2.501  to  4.500 0.17 1.13 

4,501  or  more 0.10 0.69 

'Glazing  in  heated  basement  shall  be  limited  to  5  percent  of 
floor  area  unless  alterriative  Uo  comt>ination  is  documented. 

Note  4. — Slab  edge  insulation  should  be 
provided  wherever  practical  in  areas  of  2,500 
or  more  winter  degree  days.  Rigid  insulation 
placed  on  the  exterior  face  of  the  slab  shall 
be  protected  by  a  durable  and  weather 
resistant  material. 


Note  5. — Storm  doors  not  required  for 
double  doors,  sliding  doors  or  others  where 
installation  would  be  economically 
infeasible.  1^4  inch  metal  faced  door  systems 
with  rigid  insulation  core  and  durable 
weatherstripping  providing  a  "U"  value 
equivalent  to  a  wood  door  with  storm  door 
and  an  infiltration  rate  no  greater  than  .50 
cfm  per  foot  of  crack  length,  tested  according 
to  ASTM  E-283  at  1.567  psf  of  air  pressure, 
may  be  substituted  for  a  conventional  door 
and  storm  door.  All  doors  shall  be 
weatherstripped. 

C.  Optional  Standards.  Housing  design  not 
in  compliance  with  the  requirements  of 
paragraphs  IV  A  or  B  of  this  Exhibit  may  be 
approved  in  accordance  with  the  provisions 
of  this  paragraph.  Requests  for  acceptance 
proposed  imder  paragraph  C  1  below,  which 
will  be  marketed  solely  within  the 
juridictional  area  of  one  FmHA  State  Office 
may  be  approved  by  the  State  Director. 
Requests  for  acceptance  proposed  under 
paragraph  C  1  which  will  be  marketed  within 
the  juridictional  areas  of  two  or  more  FmHA 
State  Offices  and  all  requests  for  acceptance 
under  paragraph  C  2  must  be  approved  by  the 
Administrator.  All  submissions  of  proposed 
options  to  the  State  Director  or  Administrator 
shall  contain  complete  descriptions  of 
materials,  engineering  data,  test  data  when  U 
values  claimed  are  lower  than  the  ASHRAE 
Handbook  of  Fundamentals,  and  calculations 
to  document  the  validity  of  the  proposal.  All 
data  and  calculations  will  be  based  upon  the 
current  edition  of  the  ASHRAE  Handbook  of 
Fundamentals  or  other  imiversally  accepted 
data  sources. 

1    Overall  "U"  values  for  envelope 
components.  The  following  requirements 
shall  be  used  in  determining  acceptable 
options  to  the  requirements  of  paragraphs  IV 
A  and  IV  B  of  this  Exhibit. 

a    Uo  (gross  wall) — Total  exterior  wall 
area  (opaque  wall  and  window  and  door) 
shall  have  a  combined  thermal  transmittance 
value  (Uo  value)  not  to  exceed  the  values 
shown  in  Figure  1.  Equation  1  shall  be  used  to 
determine  acceptable  combinations  to  meet 
the  requirements  of  Figui«  1. 
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Equation  1,  formula  for  determining  combinations  (See 
Figure  1): 

, ,    UwallAwall  +  Uwindow^window  +  Udoor^door 
Uo ■ — 


where: 

Uq  =  the  average  thermal  transmittance  of  the  gross  wall 
area,  Btu/h.ft'.F 

Aq  =  the  gross  area  of  exterior  walls,  ft' 

Uyvall  =  tf'e  thermal  transmittance  of  all  elements  of  the 
opaque  wall  area.  Btu/h.ft'.F 

^wall  =  opaque  wall  area,  ft' 

^window  "  "^6  thermal  transmittance  of  the  window  area. 
Btu/h.ft'.F 

^window  -  window  area  (including  sash),  ft' 

•"•door  -  '^c  thermal  transmittance  of  the  door  area. 
Btu/h.ft'.F 

^door  =  door  area,  ft' 

Note:  Where  more  than  one  type  of  wall,  window  and/or 
door  is  used,  the  U  x  A  term  for  that  exposure  shall  be 
expanded  into  its  sub-elements,  as: 


UwalliAy^alli  ♦  Uyvali2Awall2'  etc 
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b         Uo   (gross  celing)  -  Total  ceiling  area  (opaque  ceiling 
and   skyliglits)    shall  have  a  combined   thermal   transmittance  value 
(Uo  value)   not    to  exceed  the  values   shown  in  Figure  2.     Equation  2 
shall  be  used  to  determine  acceptable  combinations   to  meet  the 
requirements  of  Figure  2.  J  "tl 


Figure  2 
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Equation  2,  formula  for  determining  roof/ceiling 
combinations: 


Uf 


Uroof  Aroof  *  UskylighfAskylight 
Ao 


where: 

Uo  =  the  average  thermal  transmittance  of  the  gross 
roof/ceiling  area,  Btu/h.ft'»F 

Ao  =  the  gross  area  of  a  roof/ceiling  assembly,  ft' 

Uroof  =  the  thermal  transmittance  of  all  elements  of  the 
opaque  roof/ceiling  area,  Btu/h*ft'>F 

Afoof "  OP**'"^  roof/ceiling  area,  ft'  , 

Uskylight  '  ^^e  thermal  transmittance  of  all  skylight 
elements  in  the  roof/ceiling  assembly,  Btu/h.ft'»F 

Askyllght '  sl(y<>ght  area  (including  frame),  ft' 

Note:  Where  more  than  one  type  of  roof/ceiling  and/or 
skylight  is  used,  the  U  x  A  term  for  that  exposure  shall  be 
expanded  into  its  sub-elements,  as: 

Uroof lAfoofi  ♦  Uroof2Aroof2-  «*c. 


c    Uo  (gross  floor)  -  RESERVED 
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2  Overall  structure  performance.  The 
following  requirements  shall  be  used  in 
determining  acceptable  options  to  the 
requirements  of  paragraphs  IV  A  and  B  of 
this  Exhibit. 

a    The  methodology  must  be  cost  effective 
to  the  energy  user,  and  must  not  adversely 
affect  the  structural  capacity,  durability  or 
safety  aspects  of  the  structure. 

b    All  data  and  calculations  must  show 
valid  performance  comparisons  between  the 
proposed  option  and  a  structure  comparable 
in  size,  configuraton,  orientation  and 
occupant  usage  designed  in  accordance  with 
paragraphs  IV  A  or  B.  structures  may  be 
considered  for  FmHA  loan  consideration 
which  can  be  shown  by  accepted  engineering 
practice  to  have  energy  consumption  equal  to 
or  less  than  those  which  would  be  attained  in 
a  representative  structure  utilizing  the 
requirements  of  paragraphs  IV  A  or  B. 

3  Special  consideration  for  seasonally 
occupied  farm  labor  housing.  The  following 
sets  forth  the  minimum  acceptable  options  to 
the  requirements  of  paragraphs  IV  A  or  B  of 
this  Exhibit  for  seasonally  occupied  housing 
serving  as  security  for  farm  labor  housing 
loans  and  grants. 

a    Where  period  of  occupancy  does  not 
encounter  500  or  more  heating  degree  days 
(HDD)  as  determined  by  an  average  of  the 
previous  10  years  based  upon  local 
climatological  data  published  by  the  National 
Oceanic  and  Atmospheric  Administration, 
Environmental  Data  Service,  the  standards  of 
paragraphs  IV  A  or  B  will  not  apply. 

b    Where  the  period  of  use  exceeds  500 
heating  degree  days  (HDD),  the  10-year 
average  value  for  the  period  of  occupancy 
shall  be  used  to  determine  the  degree  to 
which  the  thermal  insulation  requirements  of 
paragraphs  IV  A  or  B  shall  apply. 

c    If  mechanical  cooling  is  provided  and 
the  period  of  occupancy  encounters  more 
than  700  cooling  degree  days  (CDD)  as 
determined  by  an  average  of  the  previous  8 
years  based  upon  local  climatological  data 
published  by  the  source  cited  in  paragraph  IV 
C  3  a  above,  the  thermal  insluation 
requirements  for  1,000  and  less  degree  days 
as  stated  in  paragraph  IV  A  or  B  shall  apply. 
D.  Energy  efficient  construction  practices. 
This  section  prescribes  those  items  of  design 
and  quality  control  which  are  necessary  to 
guarantee  the  energy  efficiency  of  homes 
built  according  to  the  standards  of  this 
Exhibit.  Also  included  are  recommendations 
for  extra  energy  efficiency  in  dwellings. 
1    Infiltration: 

a     Requirements:  All  construction  shall  be 
performed  in  such  a  manner  as  to  provide  a 
building  envelope  free  of  excessive 
infiltration. 

(1)  Caulking  and  sealants.  Exterior  joints 
around  windows  and  door  frames,  between 
wall  cavities  and  window  or  door  frames, 
between  wall  and  foundation,  between  wall 
and  roof,  between  wall  panels,  at 
penetrations  of  utihty  services  through  walls, 
floors  and  roofs,  and  all  other  openings  in  the 
exterior  envelope  shall  be  caulked,  gasketed, 
weatherstripped,  or  otherwise  sealed. 
Caulking  shall  be  silicone  rubber  base  or 
butyl  rubber  base,  conforming  to  Federal 
Specifications  TT-S-1543  and  TT-S-1657 


respectively,  or  materials  demonstrating 
equivalent  performance  in  resilience  and 
durability. 

(2)  Windows  shall  comply  with  ANSI  134.1. 
NWMA  15-2;  the  air  infiltration  rate  shall  not 
exceed  0.5.  fts/min  per  ft.  of  sash  crack. 

(3)  Sliding  glass  doors  shall  comply  with 
ANSI  134.2,  NWMA  15-3:  the  air  infiltration 
rate  shall  not  exceed  .5  ft3/min  per  square  ft. 
of  door  area. 

(4]  All  insulation  placed  in  open  cavity 
walls  shall  be  installed  so  that  all  spaces 
behind  electrical  switches  and  receptacles, 
plumbing,  ductwork  and  other  osbtructions  in 
the  cavity  are  insluated  as  completely  as 
possible.  Insulation  shall  be  omitted  on  the 
side  facing  the  conditioned  area,  however, 
the  vapor  barrier  in  walls  must  not  be  cut  or 
destroyed. 

b    Recommendations: 

(1)  Wrap  outside  comers  of  wall  sheathing 
with  IS  lb.  asphalt  impregnated  building  felt 
before  siding  application. 

(2)  Utilize  vestibules  for  entry  doors, 
expecially  those  facing  into  the  direction  of 
winter  wind. 

(3)  In  design  of  the  home,  place  plumbing, 
mechanical  and  electrical  in  interior 
partitions  as  much  as  possible.  If  possible, 
design  should  comply  with  paragraph  615-5.3i 
of  this  MPS. 

2  Heating  and/or  Cooling  Equipment. 

a.  Requirements:  All  mechanical  equipment 
for  heating  and/or  cooling  habitable  space 
shall  be  designed  to  provide  economy  of 
operation. 

(1}  All  space  heating  equipment  (including 
fireplaces]  requiring  combustion  air  shall  be 
sealed  combustion  types,  or  be  located  in  a 
nonconditioned  ar^  (such  as  unheated 
basements)  or  adequate  combustion  air  must 
be  provided  from  outside  the  conditioned 
space. 

(2)  All  ductwork  shall  be  designed  and 
installed  so  as  to  minimize  leakage.  All  metal 
to  metal  connections  shall  be  mechanically 
joined  and  taped. 

b.  Recommendations: 

(1)  Wherever  possible,  locate  ductwork 
inside  of  conditioned  areas  in  dropped 
ceilings,  interior  partitions  or  other  similar 
areas. 

(2)  Locate  outside  cooling  units  in  areas  not 
subject  to  direct  sunlight  or  heat  buildup. 

3  Vapor  Barrier: 

a.  Requirements:  Adequate  vapor  barriers 
must  be  provided  adjacent  to  the  interior 
finish  material  of  the  wall  or  other  closed 
envelope  components  which  do  not  have 
ventilation  space  on  the  nonconditioned  side 
of  the  insulation. 

(1)  A  vapor  barrier  at  the  inside  of  the  wall 
or  other  closed  envelope  component  must 
have  a  perm  rating  less  than  that  of  any  other 
material  in  that  component  and  in  no  case 
have  a  perm  rating  greater  than  one.  All 
vapor  barriers  must  be  sealed  around  all 
openings  in  the  interior  surface.  Vapor 
barriers  are  not  required  in  ceiUngs  and 
floors.  Continuous  vapor  barriers  on  ceilings, 
walls,  and  floors  requires  adequate  moisture 
vapor  control  in  the  conditioned  space. 
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(2)     All  vapor   producing  or  exhausting  equipment  shall 
be  ducted  to   the  outside  and  be  equlped  vd.th  dampers.     This 
equipment  encludes  rangehoods,   bathroom  exhaust   fans,  and 
clothes  dryers.      If  a  dwelling  design  proposes   the  use   of 
windows    to  satisfy  the  kitchen  and/or   bathroom  ventilation 
requirements  of   the  MPS,   the  Incorporation  of  dehumldlflcatlon 
equipment   should   be  considered  In  accordance  with  paragraph 
IV  D  3  b.     Exhaust  of  any  equipment   shall  not   terminate  in 
an  attic  or  crawl  space. 

*■  b         Recommendation:      Forced  air  heating/cooling  systems  should 

Include  humldlflcatlon/ dehumldlflcatlon  systems  where  conditions 
indicate. 

V  GENERAL  DESIGN  RECOMMENDATIONS;  '  -" 

A         Orl^.iit   iionos  with  greatest  glass  area  facing  south  with  adequate 
overhangs   to  control   solar  gain  during  non-heating  periods. 


Roof  overhangs,  or  extensions  of  the  roof,  over 
south  vails  arc  usually  easy  to  incorporate  into 
house  designs.  To  determine  the  width  of  over- 
hang needed  to  shade  a  south  wall  or  window, 
follow  this  method : 

(1)  Consider  the  latitude  of  the  geographical 
area  in  which  your  house  is  located.  (See  map 
below.)  Latitude,  together  with  season  of  the 
year,  determines  the  angle  at  which  the  sun's 
rays  strike  the  earth  at  diflferent  times  of  day. 

(2)  Measure  on  your  plan  or  house  the  number 
of  feet  the  south  windows  extend  below  the  eave 
of  the  roof  or  horizontal  overhang.  This  meas- 
urement is  the  shadow  height. 

(3)  Then  for  that  specific  latitude  and  shadow 
height,  you  will  find,  from  the  table  given  here, 
the  exact  width  of  overhang  needed. 


For  example,  in  a  latitude  of  35"  and  for  a 
shadow  height  of  5  feet,  the  width  of  overhang 
needed  is  3  feet. 
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B.  Arrange  plantings  with  evergreen  wind 
buffers  on  north  side  and  deciduous  trees  on 
south. 

C.  Wherever  possible  orient  entry  door 
away  from  winter  winds. 

D.  Design  house  with  simple  shape  to 
minimize  exterior  wall  area. 

E.  Minimize  glass  areas  within  constraints 
of  required  light  and  ventilation,  applicable 
safety  codes  and  other  appropriate 
consideration. 

F.  Minimize  the  amount  of  paved  surface 
adjacent  to  the  structure  where  heat  gain  is 
not  desirable. 

VI  State  Instructions:  State  instructions  or 
policies  will  not  be  issued  or  adopted  to 
either  supplement  or  set  requirements 
different  than  those  of  this  Exhibit  without 
the  prior  written  approval  of  the  National 
Office. 

Exhibit  E — Preconstiuction  Conference 

Prior  to  the  signing  of  a  construction 
contract,  there  shall  be  a  discussion  between 
the  borrower(s),  prospective  contractor, 
architect  (if  applicable],  and  the  County 
Supervisor  or  District  Director,  as  applicable. 
During  this  discussion  a  mutual 
understanding  should  be  reached  on  the 
following  points: 

1.  The  contract  is  between  the  borrower 
and  the  contractor  and  although  FmHA  is 
interested  in  the  proper  execution  of  the 
contract,  it  will  not  become  a  party  to  the 
contract  nor  incur  any  responsibility  or 
habilify  thereunder. 

2.  The  provisions  contained  in  the  drawings 
and  specifications.  Any  changes  made  to  the 
drawings  and  specifications  will  be  initialed 
and  dated  on  all  copies  by  the  contractor,  the 
borrower,  and  the  County  Supervisor. 

3.  The  contractor's  obligation  under  the 
terms  of  the  contract  to  do  the  work  in 
accordance  with  the  plans  and  specifications. 

4.  Compliance  with  the  provisions 
contained  in  Form  FmHA  424-6, 
"Construction  Contract,"  or  other  authorized 
contract  form  being  used. 

5.  FmHA  will  be  consulted  prior  to  any 
changes  in  the  contract.  Changes  will  be 
made  only  upon  approval  by  FmHA. 

6.  The  use  of  Form  FmHA  424-7,  "Contract 
Change  Order."  The  Contract  Change  Order 
must  be  executed  by  the  owner  and 
contractor,  and  approved  by  FmHA.  Any 
additional  funds  required  must  be  provided 
by  the  owner. 

7.  The  time  for  completion  of  construction 
and  liquidated  damages. 

8.  The  State  laws  regarding  the  rights  of 
persons  furnishing  material,  equipment,  or 
labor  to  place  a  claim  or  lien  against  the 
property  in  cases  in  which  their  bills  are  not 
paid. 

9.  The  use  of  Form  FmHA  424-10,  "Release 
by  Claimants,"  and  Form  FmHA  424-0, 
"Certificate  of  Contractor's  Release." 

10.  The  borrower's  responsibility  for 
making  site  visits  as  the  work  progresses. 

11.  Periodic  and  final  inspections  will  be 
made  by  an  authorized  FmHA  employee  or 
representative  to  protect  the  security  interest 
of  the  Government.  The  borrower  is 
responsible  for  making  any  inspections 
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necessary  to  adequately  protect  the  interest 
of  the  borrower. 

12.  The  contractor's  responsibility  of 
notifying  FmHA  that  work  is  ready  for 
inspection  2  working  days  prior  to  the  date  of 
the  inspection. 

13.  Tlie  contractor's  responsibility  to 
provide  a  warranty  upon  completion  of  the 
work. 

14.  Any  other  pertinent  information. 

Exhibit  F— Payment  Bond 

Know  all  Persons  by  These  Presents:  that 

(Name  of  Contractor) 

(Address  of  Contractor) 

a  (Corporation,  Partnership  or  Individual), 

hereinafter  called  Principal  and 

(Name  of  Surety) 

hereinafter  called  Surety,  are  held  and  firmly 

bound  unto 

(Name  of  Owner) 

(Address  of  Owner) 

hereinafter  called  OWNER  and  the  United 
States  of  America  acting  through  the  Farmers 
Home  Administration  hereinafter  referred  to 
as  GOVERNMENT,  and  unto  all  persons, 
firms,  and  corporations  who  or  which  may 
furnish  labor,  or  who  furnish  materials  to 
perform  as  described  under  the  contract  and 
to  their  successors  and  assigns  in  the  total 

aggregate  penal  sum  of 

Dollars  ($ )  in  lawful  money  of 

the  United  States,  for  the  payment  of  which 
sum  well  and  truly  to  be  made,  we  bind 
ourselves,  our  heirs,  executors, 
administrators,  successors,  and  assigns, 
jointly  and  severally,  firmly  by  these 
presents. 

The  condition  of  this  obligation  is  such  that 
whereas,  the  Principal  entered  into  a  certain 
contract  with  the  OWNER,  dated  the 

day  of 19 — ,  a 

copy  of  which  is  hereto  attached  and  made  a 
part  hereof  for  the  construction  of: 


Now,  therefore,  if  the  Principal  shall 
promptly  make  payment  to  all  persons,  firms, 
and  corporations  furnishing  materials  for  or 
performing  labor  in  the  prosecution  of  the 
WORK  provided  for  in  such  contract,  and 
any  authorized  extensions  or  modification 
thereof,  including  all  amounts  due  for 
materials,  lubricants,  oil,  gasoline,  coal  and 
coke,  repairs  on  machinery,  equipment  and 
tools,  consumed  or  used  in  connection  with 
the  construction  of  such  work,  and  for  all 
labor  cost  incurred  in  such  work  including 
that  by  a  subconstractor,  and  to  any 
mechanic  or  materialman  lienholder  whether 
it  acquires  its  lien  by  operation  of  State  or 
Federal  law;  then  this  obligation  shall  be 
void,  otherwise  to  remain  in  full  force  and 
effect. 

Provided,  that  beneficiaries  or  claimants 
hereunder  shall  be  limited  to  the 
Subcontractors,  and  persons,  firms,  and 
corporations  having  a  direct  contract  with  the 
Principal  or  its  subcontractors. 


Provided,  Further,  that  the  said  Surety  for 
value  received  hereby  stipulates  and  agrees 
that  no  change,  extension  of  time,  alteration 
or  addition  to  the  terms  of  the  contract  or  to 
the  WORK  to  be  performed  thereunder  or  the 
SPECIFICATIONS  accompanying  the  same 
shall  in  any  way  affect  its  obligation  on  this 
BOND,  and  it  does  hereby  waive  notice  of 
any  such  change,  extension  of  time,  alteration 
or  addition  to  the  terms  of  this  contract  or  to 
the  WORK  or  to  the  Specifications. 

Provide,  Further,  that  no  suit  or  action  shall 
be  commenced  hereunder  by  any  claimant: 
(a)  Unless  claimant,  other  than  one  having  a 
direct  contract  with  the  PRINCIPAL  (or  with 
the  Government  in  the  event  the  Government 
Is  performing  the  obligations  of  the  Owner), 
shall  have  given  written  notice  to  any  two  of 
the  following:  The  Principal,  the  Owner,  or 
the  Surety  above  named  within  ninety  (90) 
days  after  such  claimant  did  or  performed  the 
last  of  the  work  or  labor,  or  furnished  the  last 
of  the  materials  for  which  said  claim  is  made, 
stating  with  substantial  accuracy  the  amount 
claimed  and  the  name  of  the  party  to  whom 
the  materials  were  furnished,  or  for  whom  the 
work  or  labor  was  done  or  performed.  Such 
notice  shall  be  served  by  mailing  the  same  by 
registered  mail  or  certified  mail,  postage 
prepaid,  in  an  envelope  addressed  to  the 
PRINCIPAL,  OWNER,  or  SURETY,  at  any 
place  where  an  office  is  regularly  maintained 
for  the  transaction  of  business,  or  served  in 
any  manner  in  which  legal  process  may  be 
served  in  the  state  in  which  the  aforesaid 
project  is  located,  save  that  such  service  need 
not  be  made  by  a  public  officer,  (b)  After  the 
expiration  of  one  (1)  year  following  the  date 
of  which  PRINCIPAL  ceased  work  on  said 
Contract,  is  being  understood,  however,  that 
if  any  limitation  embodied  in  the  Bond  is 
prohibited  by  any  law  controlling  the 
construction  hereof,  such  limitation  shall  be 
deemed  to  be  amended  so  as  to  be  equal  to 
the  minimum  period  of  limitation  permitted 
by  such  law. 

Provided,  Further,  that  it  is  expressly 
agreed  that  this  BOND  shall  be  deemed 
amended  automatically  and  immediately, 
without  formal  and  separate  amendments 
hereto,  upon  amendment  to  the  Contract  not 
increasing  the  contract  price  more  than  20 
percent,  as  as  to  bind  the  PRINCIPAL  and  the 
SURETY  to  the  full  and  faithful  performance 
of  the  Contract  as  so  amended.  The  term 
"Amendment",  wherever  used  in  this  BOND 
and  whether  referring  to  this  BOND,  the 
contract  or  the  loan  Documents  shall  include 
any  alteration,  addition,  extension  or 
modification  of  any  character  whatsoever. 

Provided,  Further,  that  no  final  settlement 
between  the  OWNER  or  GOVERNMENT  and 
the  Contractor  shall  abridge  the  right  of  any 
beneficiary  hereunder,  whose  claim  may  be 
unsatisfied. 

In  Witness  Whereof,  this  instrument  is 
executed  in  (Number)  counterparts,  each  one 
of  which  shall  be  deemed  an  original,  this  the 

day  of . 

Attest: 

(Principal)  Secretary 
(Seal) 


Witness  as  to  Principal 


(Address) 


Attest: 


Witness  as  to  Surety 


(Address) 


Principal 
By 

(8) 


(Address) 


Surety 

By 

Attorney-in-Fact 


(Address) 


Note.—  Date  of  BOND  must  not  be  prior  to 
date  of  Contract. 

If  Contractor  is  partnership,  all  partners 
should  execute  BOND.  Important:  Surety 
companies  executing  Bonds  must  appear  on 
the  Treasury  Department's  most  current  Hst 
(Circular  570  as  amended)  and  be  authorized 
to  transact  business  in  the  State  where  the 
Project  is  located. 

Exhibit  G — Perfonnance  Bond 

Know  all  Persons  by  These  Presents:  that 


(Name  of  Contractor) 


(Address  of  Contractor) 

a  (Corporation,  Partnership,  or  Individual) 

hereinafter  called  Principal,  and 


(Name  of  Surety) 


(Address  of  Surety) 

hereinafter  called  Surety,  are  held  and  firmly 

bound  unto 


(Name  of  Owner) 


(Address  of  Owner) 

Hereinafter  called  Owner,  and  the  United 
States  of  America  acting  through  the  Farmers 
Home  Administration  hereinafter  referred  to 
as  the  Government  in  the  total  aggregate 

penal  sum  of Dollars  ($ ) 

in  lawful  money  of  the  United  States,  for  the 
payment  of  which  sum  well  and  truly  to  be 
made,  we  bind  ourselves,  our  heirs, 
executors,  administrators,  successors,  and 
assigns,  jointly  and  severally,  firmly  by  these 
presents. 

The  Condition  of  this  Obligation  is  such 
that  whereas,  the  Principal  entered  into  a 
certain  contract  with  the  Owner,  dated  the 

day  of 19 — ,  a 

copy  of  which  is  hereto  attached  and  made  a 
part  hereof  for  the  construction  of: 


Now,  Therefore,  if  the  Principal  shall  well, 
truly  and  faithfully  perform  its  duties,  all  the 
undertakings,  covenants,  terms,  conditions, 
and  agreements  of  said  contract  during  the 


orignal  term  thereof,  and  any  extensions 
thereof  which  may  be  granted  by  the  Owner, 
or  Government,  with  or  without  notice  to  the 
Surety  and  during  the  one  year  guaranty 
period  and  if  the  Principal  shall  satisfy  all 
claims  and  demands  incurred  under  such 
contract,  and  shall  fully  indemnify  and  save 
harmless  the  Owner  and  Government  from 
all  costs  and  damages  which  it  may  suffer  by 
reason  of  failure  to  do  so,  and  shall  reimburse 
and  repay  the  Owner  and  Government  all 
outlay  and  expense  which  the  Owner  and 
Government  may  incur  in  making  good  any 
default,  then  this  obligation  shall  be  void, 
otherwise  to  remain  in  full  force  and  effect. 

Provided,  further,  that  the  liability  of  the 
Principal  and  Surety  hereunder  to  the 
Government  shall  be  subject  to  the  same 
limitations  and  defenses  as  may  be  available 
to  them  against  a  claim  hereunder  by  the 
Owner,  provided,  however,  that  the 
Government  may,  at  its  option,  perform  any 
obligations  of  the  Owner  required  by  the 
contract. 

Provided,  further,  that  the  said  Surety,  for 
value  received  hereby  stipulates  and  agrees 
that  no  change,  extension  of  time,  alteration 
or  addition  to  the  terms  of  the  contract  or  to 
Work  to  be  performed  thereunder  or  the 
Specifications  accompanying  same  shall  in 
any  way  affect  its  obligation  on  this  Bond, 
and  it  does  hereby  waive  notice  of  any  such 
change,  extension  of  time,  alteration  or 
addition  to  the  terms  of  the  contract  or  to  the 
Work  or  to  the  Specifications. 

Provided,  further,  that  is  is  expressly 
agreed  that  the  Bond  shall  be  deemed 
amended  automatically  and  immediately, 
without  formal  and.  separate  amendments 
hereto,  upon  amenament  to  the  Contract  not 
increasing  the  contract  price  more  than  20 
percent,  so  as  to  bind^e  Principal  and  the 
Surety  to  the  full  and  faithful  performance  of 
the  Contract  as  so  amended.  'The  term 
"Amendment",  wherever  used  in  this  Bond, 
and  whether  referring  to  this  Bond,  the 
Contract  or  the  Loan  Documents  shall  include 
any  alteration,  addition,  extension,  or 
modification  of  any  character  whatsoever. 
Provided,  further,  that  no  final  settlement 
between  the  Owner  or  Government  and  the 
Principal  shall  abridge  the  right  of  the  other 
beneficiary  hereunder,  whose  claim  may  be 
unsatisfied.  The  Owner  and  Government  are 
the  only  beneficiaries  hereunder. 

In  Witness  Whereof,  the  instrument  is 
excuted  in  (Number)  counterparts,  each  one 
of  which  shall  be  deemed  an  original,  this  the 

day  of . 

Attest: 

(Principal)  Secretary  \ 

(seal) 

Witness  as  to  Principal 


(Address) 


Attest: 


Witness  as  to  Surety 


(Address) 


Principal 
By(s) 


(Address) 


Surety 
By 


Atomey-in-Fact 


(Address) 


Exhibit  H — Prohibition  of  Lead-Based  Paints 

I.  Purpose:  This  Exhibit  prescribes  the 
methods  to  be  used  to  further  comply  with 
the  requirements  of  the  Lead-Based  Paint 
Poisioning  Prevention  Act  Pub.  L.  91-695,  as 
amended,  (42  U.S.C.  4801  et  seq.)  and  the 
amendment  to  section  501  (3)  of  Pub.  L  91- 
695  (42  U.S.C.  4841  (3)]  as  amended  by.^e 
National  Consumer  Health  Information  and 
Health  Promotion  Act  of  1976,  Pub.  L  94-317. 

II.  Policy:  The  Farmers  Home 
Administration  (FmHA)  shall  not  permit  the 
use  of  lead-based  paint  on  applicable 
surfaces  of  any  housing  or  buildings 
purchased,  repaired,  or  rehabilitated  with 
financial  assistance  provided  by  this  agency. 
Paragraph  509-7.3  in  the  Minimum  Property 
standards  (MPS)  prescribes  the  maximum 
lead  content  for  the  paint  used  on  applicable 
surfaces. 

III.  Definitions:  A:  Housing  and  buildings 
mean  any  house,  apartment,  or  structure    '^ 
intended  for  human  habitation.  This  includes 
any  institutional  structure  where  persons 
reside,  such  as  an  orphanage,  boarding 
school,  dormitory,  day  care  center  or 
extended  care  facilities,  college  housing, 
domestic  or  migratory  labor  housing, 
hospitals,  group  practice  facilities, 
community  facilities,  and  business  or 
industry. 

B.  Applicable  surfaces  means  all  interior 
surfaces,  whether  accessible  or  not,  and 
those  exterior  surfaces  which  are  readily 
accesible  to  children  under  7  years  of  age 
such  as  stairs,  decks,  porches,  railings, 
windows,  and  doors. 

C.  Lead-based  paint  means  any  paint 
containing  more  than  .5  of  1  percentum  lead 
by  weight,  or  with  respect  to  paint 
manufactured  after  June  22, 1977,  lead-based 
paint  containing  more  than  six  one- 
hundredths  of  1  percentum  lead  by  weight. 

IV    Requirements 

A.  All  new  housing  and  buildings  shall 
comply  with  paragraph  509-7.3  of  the  MPS 
4900.1  and  4910.1. 

B.  For  all  existing  housing  and  buildings 
built  after  1950,  FmHA  requires  that  for  all 
loans  closed  after  July  19, 1978,  the  appUcant 
for  a  loan  or  the  applicants  or  the  tenants  be 
notified  of  the  potential  hazard  of  lead-based 
paints,  of  the  symptoms  and  treatment  of 
lead  poisoning,  and  of  the  importance  and 
availability  of  maintenance  and  removal 
techniques  for  eliminating  such  hazards.  This 
will  be  accomplished  by  providing  each 
borrower  or  tenant  with  Exhibit  E, 
Attachment  1,  "Lead-based  Paint  Hazards, 
Symptoms,  Treatment,  and  Techniques  for 
Eliminating  Hazards." 
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C.  For  all  existing  housing  or  buildings 
constructed  before  1950  on  which  a  loan  is 
closed  after  July  t9, 1978,  FmHA  requires  that 
the  applicant,  borrower,  or  tenant  be  notified 
as  in  paragraph  IV  B  and  a  copy  of  Exhibit  E, 
Attachment  2,  "Caution  Note  on  Lead-Based 
Paint  Hazard"  shall  be  attached  to  Form 
FmHA  440-41,  "Disclosure  Statement  for 
Loans  Secured  by  Real  Estate,"  or  if  440-41  is 
not  required,  that  the  caution  note  be 
delivered  to  the  hands  of  the  borrower.  The 
caution  note  shall  read  as  follows: 

"This  housing  was  constructed  before  1950. 
There  is  a  possibility  that  it  may  contain 
some  lead-based  paint  that  was  in  use  before 
1950.  See  'Lead-based  Paint  Hazards,'  leaflet 
for  more  information." 

For  all  property  transfers  and  inventory 
property  sales,  the  caution  note.  Exhibit  E, 
Attachment  2,  and  the  information  leaflet, 
exhibit  E,  Attachment  1;  shall  be  handed  to 
the  purchaser  by  the  FmHA  representative. 

D.  All  inventory  housing  or  buildings  built 
before  1950  to  be  repaired,  renovated,  or 
rehabilitated  shall  have  tests  of  lead  content 
and  where  found  to  be  hazardous,  shall  have 
any  interior  lead-based  paint  removed 
entirely.  Loose  or  cracked  surfaces  shall  be 
cleared  down  to  the  base  surface  before 
repainting  with  a  paint  containing  not  more 
than  six  one-hundredths  of  1  percentum  lead 
by  weight  in  the  total  nonvolatile  content  of 
the  paint  or  the  equivalent  measure  of  lead  in 
the  dried  film  of  paint  already  applied  or 
both.  Contracting  officers  shall  include  the 
following  provision  prohibiting  the  use  of 
lead-based  paint  in  all  contracts  and 
subcontracts  for  construction  or 
rehabilitation  of  housing  or  buildings: 

Lead-Based  Paint  Prohibition 

No  lead-based  paint  containing  more  than 
.5  of  1  percentum  lead  by  weight  (calculated 
as  lead  metal)  in  the  total  nonvolatile  content 
of  the  paint,  or  the  equivalent  measure  of 
lead  in  the  dried  film  of  paint  already 
applied,  or  both,  or  with  respect  to  paint 
manufactured  after  June  22, 1977,  no  lead- 
based  paint  containing  more  than  .06  of  1 
percentum  lead  by  weight  (calculated  as  lead 
metal)  in  the  total  nonvolatile  content  of  the 
paint,  or  the  equivalent  measure  of  lead  in 
the  dried  film  of  paint  already  applied,  or 
both,  shall  be  used  in  the  construction  or 
rehabilitation  of  residential  structures  under 
this  contract  or  any  subsequent 
subcontractors. 

Authority:  This  amendment  is  made  under 
provisions  of  5  U.S.C.  301,  40  U.S.C.  486  (c). 

Done  at , this 

day  of ,  19 . 

FmHA  Representative 

V    Summary 

Section  401  of  the  Lead-based  Paint 
Poisoning  Prevention  Act  as  amended  by  the 
National  Consumer  Health  Information  and 
Health  Promotion  Act  of  1976,  Pub.  L  94-317, 
provides  a  requirement  that  each  Federal 
agency  issue  regulations  and  to  take  such 
other  steps  necessary  to  prohibit  the  use  of 
lead-based  paint  on  all  applicable  surfaces  in 
Federal  and  Federally-assisted  construction 
or  rehabihtation  of  residential  structures.  The 
Lead-Based  Paint  Poisoning  Act.  Pub.  L  91- 


695,  January  13, 1971,  provides  for  grants  to 
units  of  general  local  government  in  any  State 
for  the  purpose  of  detecting  and  treating 
incidents  of  lead-based  paint  poisoning.  Title 
II  of  this  Act  also  provides  for  grants  to  the 
same  units  to  identify  those  areas  of  risk 
including  testing  to  detect  the  presence  of 
lead-based  paint  on  surfaces  of  residential 
housing. 
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Exlnbit   H 
Attachment  1 


LEAD-BASED   PAINT   HAZAflDS,    SYMPTOMS, 

TREATMENT,    AND  TECHNIQUES   FOR 

ELIMINATING   HAZARDS 


Your   Federal  Government  is  acting   to  provide  children  better  protection 
from  poisoning  by  lead  in  paint,   but  there  are   precautions   parents  can 
and  should  take   for  child  safety. 
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The  presence  of  lead  in  paint 
poses  a  hazard  because 
youngsters  eat  chipped  paint. 
These  pholograplis  show  two 
ways  in  wtiich  (.'liildren  can 
swallow  painl  chips.  Al  Icn.  a 
child  picks  some  painl  olTa 
door.  Below,  a  child  gnaws  at  a 
wiiulowsill. 


If  you  live  in  a  house  with  old,    peeling  paint  containing   lead,    your 
children  may  be  quietly   poisoning   themselves. 

By  eating  only  a   small   number  of  lead  paint   chips  a  day,   a  young   child 
can  consume  enough   to   poison  himself  or  cause   permanent  brain  damage. 
Lead   poisoning,    known  as   plumbism,   kills   about  200  children  a  year  and 
causes   the  life-time  institutionalization  of  150  more  who   suffer  severe 
mental  retardation. 

An  estimated   600,000  children  in  metropolitan  areas  have  elevated   blood 
lead  levels;    however,  about  2.5  million  children  are  exposed   to  the 
danger  of  being  poisoned   from  lead  paint. 
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The  problem  of  lead  paint  poisoning  came 
about  because  many  years  ago,  lead- 
containing  pigments  were  used  extensively  to 
give  paint  its  colors.  Anywhere  from  10 
percent  to  50  percent  of  the  actual  paint,  after 
it  had  dried  on  the  wall,  constituted  a  form  of 
lead.  As  layer  after  layer  of  paint  was 
applied,  the  walls  became  veritable  lead 
mines.  They  also  became  sources  of  poison 
for  your  children. 

The  use  of  expensive  lead  became 
increasingly  uneconomical.  Shortly  before 
World  War  II  a  substitute  for  lead  pigments 
was  developed,  and  the  use  of  lead  in  paint 
gradually  decreased  thereafter.  Since  1955, 
paint  manufacturers  have  limited  the  lead  in 
the  interior  paints  to  one  percent. 

Thus,  any  housing  in  this  country  built 
before  the  mid  1950's  is  a  potential  lead 
.hazard.  For  the  hazard  to  be  real,  two  other 
ingredients  are  needed.  One  is  poor 
maintenance,  which  permits  paint  to  peel  and 
flake.  The  second  is  the  presence  of  small 
children  who  might  pick  paint  from  the  wall 
or  floor  and  put  it  in  their  mouths.  By  eating  a 
paint  chip  the  size  of  a  fingernail,  a  young 
child  can  swallow  as  much  as  100  times  more 
than  his  body  can  safely  handle.  Over  a 
period  of  weeks  or  months,  children  can 
slowly  poison  themselves. 

The  most  serious  hazards  are  in  cities 
where  most  of  the  housing  was  built  before 
the  1950's  and  is  now  poorly  maintained.  This 
includes  most  of  the  ghetto  areas  of  America. 
The  Department  of  Housing  and  Urban 
Development  estimates  there  are  seven 
million  of  these  old  run-down  houses. 

Although  most  lead  poisoning  occurs  in 
dilapidated  houses,  even  a  well-maintained 
house  can  be  a  hazard  for  small  children.  For 
example,  if  a  child  bangs  a  crib  or  toys 
against  the  wall  and  old  paint  chips  off,  it 
could  contain  lead.  Even  in  the  best  of  homes, 
a  child  can  chew  on  a  windowsill  painted 
with  lead  paint. 

Lead  poisoning  poses  a  particular  hazard 
for  children  between  the  ages  of  1  and  6 
because  of  an  eating  abnormality  called  pica. 
This  is  a  craving  to  eat  things  which  are  not 
food.  Children  with  pica  will  eat  anything 
within  reach — cigarette  butts,  matches,  dirt, 
newspapers,  clay,  plaster  .  .  .  and  paint. 
Pica  is  an  old  phenomenon,  observed  all 
over  the  world.  The  Romans.many  centuries 
ago  named  the  condition  "pica"  after  the 
magpie  which  picks  up  a  wide  variety  of 
objects  in  its  beak  out  of  hunger  or  curiosity. 

The  dominant  characteristic  of  pica  is  its 
compulsive  hold  on  children.  A  mother  can 
be  hard  put  to  prevent  her  child  from  eating 
nonfood  substances. 

Doctors  know  little  about  the  causes  of 
pica,  and  are  a  long  way  from  finding  a  cure, 
if  there  is  one.  Studies  have  shown  that  up  to 
40  percent  of  children  around  one  year  old 
have  pica.  The  tendency  decreases  as  the 
child  gets  older,  and  averages  around  20 
percent  for  the  entire  age  group  of  1  to  6 
years. 

If  a  child  does  become  poisoned  by  eating 
lead  paint,  medicines  can  be  administered  to 
remove  the  lead  from  the  body.  Medicines 
keep  the  mortality  rate  down  from  lead  paint 
poisoning  to  5  percent  of  the  human  victims. 
However,  one  out  of  four  survivors  of  acute 


lead  poisoning  suffers  permanent  brain 
damage,  and  has  learning  difficulties,  mental 
retardation,  or  epilepsy. 

The  only  effective  way  to  fight  lead 
poisoning  is  to  remove  the  child  from  contact 
with  the  source  of  lead.  This  can  be 
accomplished  in  two  ways: 

1.  Take  the  child  away  from  the  lead. 

2.  Take  the  lead  away  from  the  child. 
Where  housing  is  scarce,  the  first  solution 

will  be,  in  the  long  run,  only  a  form  of  musical 
apartments.  Whichever  child  moves  into  the 
residence  with  lead  paint  on  the  walls 
becomes  "it". 

Only  the  second  solution  deals  with  the 
problem  in  a  permanent  way.  The  obstacle 
here  is  money.  Lead  paint  cannot  just  be 
painted  over,  because  it  would  still  be 
present  in  any  paint  chips  which  might  flake 
off. 

The  only  really  permanent  solutions  are  to 
remove  all  the  old  paint  by  blow  torch, 
scraping,  or  other  method,  or  to  cover  up  old 
paint  with  wallboard  or  another  covering. 

Symptoms  and  Treatment 

Here  are  some  steps  which  parents  can 
take  to  prevent  their  children  from  being 
poisoned  by  lead. 

1.  Never  allow  your  child  to  eat  paint  or 
plaster. 

2.  Be  alert  for  several  of  the  lead-poisoning 
symptoms  listed  below. 

•  decreased  appetite 

•  irritability 

•  clumsiness 

•  unwillingness  t6  play 

•  headache 

•  abdominal  pain 

•  drowsiness 

•  vomiting 

3.  If  your  child  has  several  of  these 
symptoms  or  you  suspect  he  or  she  may  be 
eating  paint,  your  child  should  be  tested.  Call 
your  local  health  department  to  find  out  if 
your  city  has  a  lead  poisoning  prevention 
program.  If  it  does,  ask  the  program  officers 
where  to  take  your  child  for  a  blood-lead  test. 

If  your  community  does  not  have  a  lead 
poisoning  prevention  program,  take  your 
child  to  a  doctor  or  clinic  and  explain  that 
you  want  to  find  out  if  he  or  she  has  lead 
poisoning.  If  the  blood  test  shows  your  child 
has  too  much  lead,  make  sure  the  doctor 
reports  this  to  the  local  health  department  so 
it  can  test  the  paint  in  your  home  to  find  out 
whether  it  should  be  replaced  or  covered 
over.  In  many  cities  the  landlord  can  be 
ordered  by  the  city  to  remove  or  cover  over 
dangerous  paint. 

Eliminating  Hazards 

To  eliminate  the  lead  hazard,  you  ought  to 
take  precautions.  Remove  all  peeling  plaster 
or  paint  from  walls  or  ceiling.  Do  as  much  as 
possible  by  brushing  or  scraping.  When 
sanding  is  necessary,  get  lots  of  ventilation 
since  breathing  lead  paint  dust  can  also  be 
dangerous.  If  the  peeling  is  caused  by 
moisture  from  a  leaky  pipe,  fix  it. 

After  all  loose  paint  has  been  removed, 
cover  the  walls.  It  is  important  that  the  walls 
be  scraped  smooth  of  peeling  paint  and  any 
grease  is  washed  off  because  peeling  paint  or 
a  greasy  wall  makes  it  difficult  for  any 


covering  to  stick  to  the  wall.  There  are 
several  ways  to  cover  the  walls:  You  can 
repaint  them  with  an  interior  paint.  A  latex 
paint  is  appropriate.  You  can  also  cover  them 
with  wallpaper,  contact  paper,  or  paneling. 

Remember  that  a  child  can  chew  right 
through  a  new  coat  of  paint  on  edges  like 
windowsills.  banisters,  and  door  edges. 
These  should  either  be  covered  with  contact 
paper  or  scraped  and  sanded  down  to  the 
wood  to  remove  the  lead  paint.  Replaster  any 
holes  in  the  wall  so  they  make  a  smooth 
surface,  flat  with  the  rest  of  the  wall.  This 
will  make  it  harder  for  children  to  grab  onto 
the  plaster  and  pull  off  pieces  to  put  into  their 
mouths. 

Lead  poisoning  from  paint  is  a  serious  and 
difficult  problem  which  a  previous  generation 
inadvertently  created  for  our  children.  Once 
lead  paint  is  on  the  walls,  it  is  difficult  and 
costly  to  remove.  This  is  why  a  limit  on  the 
amount  of  lead  in  paint  is  so  important,  why 
you  must  use  reasonable  caution  today,  and 
why  the  Congress  and  FDA  have  taken  action 
to  protect  the  children  of  tomorrow. 

Reminders 

In  carrying  out  these  steps  to  prevent  lead 
poisoning,  you  should  bear  these  facts  in 
mind  to  direct  increased  attention  where  it  is 
needed: 

•  Although  children  get  lead  poisoning 
between  the  ages  of  1  and  6.  the  most 
vulnerable  are  those  around  1  or  2  years  old. 
They  should  be  watched  with  special  care. 

•  The  vast  majority  of  lead  poisonings 
occur  during  the  summer  months.  Children 
should  be  carefully  watched  during  the 
summer  to  prevent  them  from  eating  lead 
paint. 

•  The  most  likely  place  in  an  apartment  to 
have  high  lead  content  is  the  windowsill. 
which  is  often  painted  with  a  different  kind 
of  paint  than  the  walls  The  windowsill  is 
also  one  place  where  children  can  gnaw  on 
the  paint  even  if  it  is  not  peeling.  Make  sure 
to  remove  or  cover  any  paint  on  the 
windowsill  which  might  contain  lead. 

This  information  was  adapted  from  DHEW 
Publication  No.  (FDA)73-7016,  a  reprint  from 
October  1972  FDA  "Consumer"  magatine. 

USDA-FmHA-ETS 
January  1978 

Attachment  2 

CAUTION  NOTE  ON  LEAD-BASED  PAINT 
HAZARD 

THIS  HOUSE  WAS  CONSTRUCTED 
BEFORE  1950 

There  is  a  possibility  that  it  may  contain 
some  lead-based  paint  that  was  in  use  before 
1950. 

See  Lead-Based  Paint  Hazards  leaflet  for 
more  information. 

This  caution  note  is  to  be  attached  to  Form 
FmHA  440-41.  "Disclosure  Statement  for 
Loans  Secured  by  Real  Estate,"  when  loans 
are  made  on  existing  housing  or  buildings 
constructed  prior  to  1950. 


CAUTION  NOTE  ON  LEAD-BASED  PAINT 
HAZARD 

THIS  HOUSE  WAS  CONSTRUCTED 
BEFORE  1950 

There  is  a  possibility  that  it  may  contain 
some  lead-based  paint  that  was  in  use  before 
1950. 

See  Lead-Based  Paint  Hazards  leaflet  for 
more  information. 

This  caution  note  is  to  be  attached  to  Form 
FmHA  440-41.  "Disclosure  Statement  for 
Loans  Secured  by  Real  Estate,"  when  loans 
are  made  on  existing  housing  or  buildings 
constructed  prior  to  1950. 

Note. — This  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  implementing  Executive  Order  12044. 
A  copy  of  the  Impact  Statement  prepared 
according  to  these  criteria  is  available  from 
the  Office  of  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  6346.  Washington,  D.C. 
20250 

Note. — This  document  has  been  reviewed 
in  accordance  with  FmHA  Instruction  1901- 
G,  "Environmental  Impact  Statements."  It  is 
the  determination  of  FmHA  that  the  proposed 
action  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment,  and  in  accordance 
with  the  National  Environmental  Policy  of 
1969,  Public  Law  91-190,  an  Environmental 
Impact  Statement  is  not  required. 
(7  U.S.C.  1989;  42  U.S.C.  1480:  delegation  of 
authority  by  the  Secretary  of  Agriculture.  7 
CFR  2.23:  delegation  of  authority  by  the 
Assistant  Secretary  for  Rural  Development.  7 
CFR  2.70) 

Dated:  June  27, 1979. 
Gordon  Cavanaugh, 
Administrator,  Farmers  Home 
A  dministration. 

[FR  Doc  79-20614  Filed  7-6-79: 8:4S  am] 
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DEPARTMENT  OF  ENERGY 

[10  CFR  Part  490] 

Emergency  Building  Temperature 
Restrictions:  Revised  Allocation  of 
Federal  Funds  to  Meet  State 
Enforcement  Costs 

agency:  Department  of  Energy. 
action:  Notice  of  Intent. 

summary:  This  notice  provides  revised 
information  regarding  the  amount  of 
Federal  funds  that  will  be  allocated  to 
States  or  Territories  which  receive  from 
the  Department  of  Energy  delegations  of 
authority  to  implement  the  President's 
Standby  Conservation  Plan  No.  2. 
Emergency  Building  Temperature 
Restrictions. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  G.  Bartholomew,  Office  of  Buildings 
and  Community  Systems,  Office  of 


Conservation  and  Solar  Applications, 
Department  of  Energy,  20  Massachusetts 
Avenue,  NW.,  Room  2221C,  Washington. 
D.C.  20585  (202)  376-4476 
Mary  Doyle.  Office  of  General  Counsel, 
Department  of  Energy,  20  Massachusetts 
Avenue,  NW.,  Room  3228.  Washngton.  D.C. 
20585  (202)  376-4100 

SUPPLEMENTARY  INFORMATION:  On  June 
18. 1979  (44  FR  34965),  the  Department  of 
Energy  (DOE)  published  a  Notice  of 
Intent  listing  the  amount  of  Federal 
funds  which  would  be  allocated  to 
States  or  Territories  who  requested  and 
received  from  DOE  delegations  of 
authority  to  implement  the  President's 
"Standby  Conservation  Plan  No.  2. 
Emergency  Building  Temperature 
Restrictions."  In  response  to  public 
comment.  DOE  has  modified  these 
allocations,  particularly  the  allocation 
for  the  Commonwealth  of  Puerto  Rico. 
Under  this  modification,  the  allocation 
for  Puerto  Rico  is  determined  according 
to  the  same  formula  used  to  compute  the 
allocation  for  each  of  the  fifty  States. 
Public  comment  identified  the  need  for 
this  modification  in  light  of  Puerto  Rico's 
population,  which  surpasses  the 
population  of  a  number  of  States.  The 
modification  does  not  significantly 
affect  the  allocation  for  any  other  State 
or  Territory.  In  addition,  the  allocation 
for  the  Canal  Zone,  which  was 
erroneously  overstated  in  the  June  18 
Notice  of  Intent,  has  been  corrected.  The 
modified  list  of  allocations  follows: 
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STATE  ENFORCEMENT  ALLOCATIONS 

TOTAL  STATE/ 

25Z  EQUAL 

75X  BASED  ON 

STATE/ 

POPULATION 

ALLOCATIONS 

POPULATION  (STATES 

TERRITORY 

TERRITORY 

(1978)* 

TO  ALL  STATES 

f,   TERRITORIES) 

ALLOCATION 

Alabama 

3,742,000 

§  32,212 

$   84.842 

S  117,054 

Alaska 

403,000 

32,212 

9.135 

41,347 

Arizona 

2,354,000 

32,212 

53.370 

85,582 

, 

Arkansas 

2,186,000 

32,212 

49,561 

81",  773 

California 

22,294.000 

32,212 

505,462 

537,674 

Colorado 

2,670,000 

32,212 

60,536 

97.748 

Connecticut 

3,099,000 

32,212 

70,264 

102,476 

Delaware 

583,000 

32,212 

13,216 

45,428 

District  of 

Coluobia 

674,000 

32,212 

15,281 

47,493 

Florida 

8,594,000 

32,212 

194, 84r. 

227,060 

Georgia 

5,084,000 

32.212 

115,268 

147,480 

Hawaii 

897,000 

32,212 

20,336 

52,548 

Idaho 

878,000 

32,212 

19,909 

52,121 

Illinois 

11,243,000 

32,212 

254,907 

287,119 

. 

Indiana 

5.374.000 

32,212 

121,841 

154,053 

Iowa 

2,896,000 

32,212 

65,661 

97,873 

Kansas 

2,348,000 

32.212 

53.235 

85.4i7 

Kentucky 

3.498,000 

32.212 

79,309 

111.521 

Louisiana 

3,966,000 

32,212 

89.922 

122,134 

Maine 

1,091,000 

32,212 

24.738   . 

56.950 

Maryland 

4,143,000 

32,212 

93,932 

126.144 

Massachusetts 

5.774.000 

32.212 

130,911 

163.123 

Michigan 

9,189.000 

32,212 

208,341 

240.553 

Minnesota 

4,008.000 

32,212 

90,872 

123,084 

Mississippi 

2.404.000 

32,212 

54,506 

86,718 

Missouri 

4.836.000 

32,212 

109,645 

141,857 

Montana 

785,000 

32,212 

17,798 

50,010 

Nebraska 

1.565,000 

32,212 

35,481 

67,693 

Nevada 

660,000 

32,212 

14,964 

47,176 

New  Hampshire 

871,000 

32,212 

>     19.748 

51,960 

New  Jersey 

7,327,000 

32,212 

166.121 

198,333 

Sew  Mexico 

1,212,000 

32,212 

27,482 

59,694 

* 

New  York 

17,748,000 

32,212 

402,395 

434,607 

N.  Carolina 

5,577,000 

32,212 

126,443 

158,655 

N.  Dakota 

652,000 

32,212 

14,783 

46,995 

Ohio 

10,749.000 

32,212 

243, 70i 

275,918 

Oklahoma 

2.880,000 

32,212 

65,300 

97,512 

Oregon 

2.444.000 

32,212 

55,410 

87,622 

Pennsylvania 

11,750,000 

32,212 

266,404 

293,616 

-V 

Puerto  Rico 

3,205,000 

32,212 

72,666 

104,878 

Rhode  Island 

935,000 

32,212 

21,200 

53,412 

S.  Carolina 

2,918,000 

32,212 

66,159 

98.371 

S.  Dakota 

690,000 

32,212 

15,643 

47.855 

Tennessee 

4,357,000 

32,212 

98,786 

130.998 

Texas 

13,014,000 

32,212 

295,062 

327,274 

Utah 

1,307,000 

32,212 

29,632 

61.844 

Vermont 

487,000 

32,212 

11,040 

43.252 

Virginia 

5,148,000 

32.212 

116,720 

148.932 

Washington 

3,774,000 

32.212 

85,565 

117,777 

W.  Virginia 

1,860,000 

32.212 

42,170 

74,382 

Wisconsin 

4,679,000 

32,212 

106,087 

138,299 

Wyoming 

424,000 

32,212 

9,613 

41,825 

American  Samoa 

30,100 

683 

683 

Canal  Zone 

40,000 

904 

904 

Guam 

95,900 

2,176 

2,176 

Trust  Terri- 

. .. 

•"■""* 

' 

tories  of  the 

Pacific  Islands 

125,500 

2,844 

2,844 

Virgin  Islands 

94.900 

2.151 
$5,024,984 

2.151 

TOTAL 

*   Territories  - 

221.632.400 

$1,675,024 

$6^700^008 

1976;  Source 

Bureau  of  Census 
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Issued  In  Washington.  D.C..  July  3, 1979. 
Maxine  Savitx, 

Deputy  Assistant  Secretary  Conservation  and 
Solar  Applications. 

(FR  Doc  79-21112  FU»d  7-^-78: 8:48  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[12  CFR  Part  340] 

Offering  Circular  Requirements  for 
Public  Issuance  of  Bank  Securities; 
Withdrawal  of  Proposed  Rule 

AQENCY:  Federal  Deposit  Insurance 
Corporation  ("FDIC"). 
ACTION:  Publication  of  Notice  of 
Withdrawal  of  Proposed  Rule. 

SUMMARY:  On  February  25, 1974  and 
May  27. 1977  the  FDIC  published  for 
public  comment  a  proposed  Part  340  to 
its  rules  and  regulations.  The  proposed 
Part  340  was  designed  to  ensure 
compliance  by  insured  State  nonmember 
banks  with  minimum  standards  for  the 
disclosure  of  material  facts  in 
connection  with  the  offer  and  sale  of 
securities  by  such  banks.  In  view  of  the 
length  of  time  the  proposal  has  been 
before  the  public  without  being  acted 
upon,  the  FDIC  has  decided  to  withdraw 
the  proposal  from  consideration. 
EFFECTIVE  DATE:  July  6.  1979. 
ADDRESS:  Hoyle  L.  Robinson.  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550-17th  Street.  N.W.. 
Washington.  D.C.  20429. 
FOR  FURTHER  INFORMATION  CONTACT 
Aurthur  L  Beamon,  Senior  Attorney,  Legal 
Division,  Federal  Deposit  Insurance 
Corporation,  Washington,  D.C.  20429  (202- 
389-4422).  or 
Lawrence  H.  Pierce,  Chief,  Registration  and 
Disclosure  Section.  Division  of  Bank 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington.  D.C.  20429  (202- 
389-4651). 
SUPPLEMENTARY  INFORMATION:  The 

FDIC  has  recently  adopted  a  Statement 
of  Policy  regarding  the  development  and 
review  of  FDIC  rules  and  regulations 
(See  44  Federal  Register  31007].  As  part 
of  that  Statement  of  Policy  it  was 
announced  that  it  is  the  intention  of  the 
FDIC  to  formally  withdraw  any 
proposed  regulation  on  which  final 
action  by  the  Board  of  Directors  of  FDIC 
has  not  been  taken  within  nine  months 
from  the  date  the  regulation  was  last 
proposed  for  comment.  It  was  further 
indicated  that  if  the  FDIC  wished  to 
reconsider  a  proposed  regulation  that 
has  been  withdrawn.  FDIC  would  begin 
the  rulemaking  process  anew  [i.e., 


republish  in  the  Federal  Register, 
resolicit  comments,  etc.).  Proposed  Part 
340  was  originally  published  for 
comment  on  February  25, 1974  and 
reissued  for  comment  on  May  27. 1977 
(See  42  Federal  Register  27955). 

In  connection  with  the  1977 
republication  of  proposed  Part  340  for 
comment,  the  FDIC  noted  that  a  number 
of  insured  State  nonmember  banks,  on 
their  own  initiative,  has  sought  to 
comply  with  the  proposal  and  had 
voluntarily  submitted  offering  circulars 
for  review  by  FDIC  staff.  The  FDIC 
noted  at  that  time  that  such  submissions 
were  encouraged.  Such  submissions  are 
still  encouraged.  FDIC  has  also 
generally  required  and  will  continue  to 
require  die  use  of  offering  materials  by 
banks  that  are  subject  to  orders  issued 
under  Section  8  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818). 

It  is  the  responsibility  of  all  insured 
State  nonmember  banks  to  comply  with 
the  disclosure  requirements  of  the 
Federal  securities  laws  in  the  offer  and 
sale  of  securities.  Because  proposed  Part 
340  has  been  outstanding  for  such  an 
extensive  period  of  time,  FDIC  is 
concerned  that  the  proposal  may  not 
adequately  reflect  recent  developments 
and  standards  applicable  under  the 
Federal  securities  laws.  Adequate 
guidance  as  to  the  proper  format  and 
content  of  offering  circulars  is  already 
available  through  regulations 
promulgated  by  other  Federal  regulatory 
agencies.  See,  for  example,  12  CFR  Part 
16  of  the  Comptroller  of  the  Ciurency 
and  the  Securities  and  Exchange 
Commission's  Regulation  A,  17  CFR 
S  230.51,  et  seq. 

The  FDIC  believes  as  indicated  above 
that  insured  State  nonmember  banks 
can  prepare  adequate  offering  materials 
without  the  necessity  for  a  formal 
regulation  such  as  the  proposed  Part  340. 
Moreover,  the  withdrawal  of  the 
proposal  is  in  keeping  with  FDIC's 
policy  favoring  the  shortening  and 
simplification  of  its  regulatory 
requirements  wherever  possible. 

Interested  persons  are  invited  to 
submit  their  written  data,  views  or 
comments  with  respect  to  the  above 
action  to  Hoyle  L.  Robinson,  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation.  550-17th  Street.  N.W., 
Washington.  D.C.  20429.  Any  such 
comments,  views  or  opinions  or  other 
data  received  will  be  made  available  for 
public  inspection  during  regular 
business  hours  at  the  Office  of  the 
Executive  Secretary,  Room  6018,  at  the 
above  address. 

Because  this  action  does  not  impose 
any  new  or  additional  requirements  on 
insured  State  nonmember  banks,  the 


rulemaking  procedures  set  forth  in  the 
Administrative  Procedure  Act  (5  U.S.C. 
§  553(b)(d})  with  respect  to  notice, 
public  participation,  and  deferred 
effective  date  were  not  followed.  This 
action  will  be  effective  immediately. 

By  order  of  the  Board  of  Directors,  July  2nd, 
1979. 

Federal  Deposit  Insurance  Corporation. 
Hannah  R.  GaidinM, 

Assistant  Secretary. 

[FR  Doc  7»-20948  Piled  7-5-7%  &-45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  433] 

[Docket  No.  79N-0149] 

Antibiotics  for  Human  Use;  Exemption 
of  Dermatologic  and  Vaginal  Antibiotic 
Drug  Products  From  Certification 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  antibiotic  drug  regulations  to 
provide  for  exemption  from  batch 
certification  of  all  human  antibiotic  drug 
products  intended  for  dermatologic  and 
vaginal  use.  Because  of  the  high  level  of 
manufactiu^r  compliance  with  existing 
standards,  the  agency  has  tentatively 
determined  that  batdi-by-batch  testing 
by  FDA  is  not  necessary  for  these  types 
of  antibiotic  drug  products.  Under  the 
exemption,  manufacturers  would  not  be 
required  to  obtain,  prior  to  marketing, 
certification  of  each  batch  of  antibiotic 
drug  product  covered  by  the  exemption. 
date:  Written  comments  by  September 
4. 1979. 

address:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Rice.  Jr..  Bureau  of  Drugs        * 
(HFD-30),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Une,  Rockville.  MD  20857.  301-443- 
5220. 

SUPPLEMENTARY  INFORMATION:  Section 
507  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  357)  requires 
the  certification  of  batches  of  antibiotic 
drugs  if  the  drugs  have  characteristics  of 
identity,  strength,  quality,  and  purity,  as 
prescribed  by  regulation,  found 
necessary  to  adequately  insure  safety 
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and  efficacy  of  use.  Unless  specifically 
exempted  by  regulation,  every  batch  of 
an  antibiotic  drug  product  (dosage  form] 
and  the  antibiotic  drug  used  in  preparing 
the  drug  product  must  be  certified  by 
FDA  prior  to  marketing.  As  part  of  the 
certification  procedures  in  §  431.1  (21 
CFR  431.1),  manufacturers  are  required 
to  submit  a  sample  of  each  batch  and 
other  relevant  information  to  FDA, 
including  the  results  of  their  own  tests 
for  that  batch.  If,  on  the  basis  of  this 
information  and  substantiation  testing 
of  the  batch,  FDA  determines  that  the 
antibiotic  drug  conforms  to  the 
applicable  standards  of  identity, 
strength,  quality,  and  purity,  the  agency 
certifies  the  batch  and  issues  a 
certificate  pertaining  to  that  batch. 

Certification  of  antibiotic  drugs  began 
in  1945  with  penicillin.  At  that  time. 
Congress  gave  FDA  the  authority  (sec. 
507  was  added  by  act  of  July  6, 1945, 
Pub.  L.  79-139.  59  Stat.  463)  to  certify 
individual  batches  of  this  medically 
important  new  class  of  drugs. 
Certification  of  every  batch  was 
considered  necessary  because  of  the 
new  and  difficult  technology  involved  in 
producing  and  testing  drugs  obtained 
from  microbiological  sources.  Later,  as 
other  antibiotic  drugs  were  discovered, 
the  act  was  amended  (March  10, 1947 
(Pub.  L.  80-16;  61  Stat.  12);  July  13. 1949 
(Pub.  L.  81-164;  63  Stat.  409);  August  5, 
1953  (Pub.  L.  83-201:  67  Stat.  389);  and 
October  10,  1962  (Pub.  L.  87-781;  76  Stat. 
780  et  seq.))  to  extend  the  batch 
certification  requirements  to  cover  them. 
The  Drug  amendments  of  1962  (Pub.  L. 
87-781;  76  Stat.  780  et  seq.)  authorized 
batch  certification  of  all  antibiotic  drugs 
intended  for  use  in  humans  and  for 
certain  ones  for  veterinary  use. 

The  original  section  507(c),  which  was 
added  to  the  act  in  1945,  provided  for  an 
exemption  from  batch  certification,  as 
prescribed  by  regulation,  when 
certification  had  been  found 
uimecessary  to  insure  safety  and 
efficacy  of  use.  The  Drug  Amendments 
of  1962  amended  these  provisions  by 
adding  to  secfion  507(c)  factors  to  be 
considered  in  determining  whether  an 
exemption  from  batch  certification 
should  be  granted.  These  amendments 
also  provided,  in  section  507(e),  that  the 
new  drug  provisions  of  section  505  of  the 
act  would  apply,  when  applicable,  to  an 
antibiotic  drug  exempted  from  batch 
certification. 

On  December  3, 1953  (18  FR  7672). 
FDA  exempted  certain  penicillin  and 
bacitracin  antibiotic  drug  products  from 
the  requirements  for  batch  certification. 
Certain  problems  arose,  however,  as  a 
result  of  the  exemption.  Data  became 
available  showing  that  nonsterile. 


subpotent,  and  otherwise  defective 
batches  of  these  exempted  antibiotic 
drug  products  were  being  marketed.  In 
addition,  at  that  time  there  was  no 
requirement  that  new  manufacturers 
obtain  premarketing  approval  through 
the  new  drug  provisions  under  section 
505  for  exempted  antibiotic  drugs.  Thus, 
the  capability  to  manufacture  drugs  of 
appropriate  quality  could  not  be 
determined  through  either  the 
certification  procedures  or  through  the 
new  drug  approval  process  prior  to 
marketing  the  antibiotic  drug.  Therefore, 
in  the  Federal  Register  of  February  16. 
1972  (37  FR  3426).  the  agency  revoked 
the  exemption. 

In  the  Federal  Register  of  April  19. 
1966  (31  FR  5959),  FDA  published 
regulations  (§  433.1  (21  CFR  433.1)) 
setting  forth  conditions  for  exempting 
from  certification  antibiotic  drug 
products  for  local  or  topical  use.  When 
all  the  conditions  of  this  section  are  met, 
a  manufacturer  no  longer  is  required  to 
apply  for  and  obtain  certification  of 
each  batch  of  that  manufacturer's 
product  covered  by  the  exemption. 

One  condition  in  S  433.1  is  that 
manufacturers  must  petition  FDA  for 
exemption  from  batch  certification  for 
their  individual  products.  The  agency 
notes  that  manufacturers  have  rarely 
sought  to  use  these  exemption 
provisions.  In  the  last  2  years  only  five 
petitions  under  §  433.1.  involving  six 
dermatologic  drug  products,  have  been 
received.  Two  petitions  were  granted  for 
three  dermatologic  antibiotic  drugs 
produced  by  two  manufacturers;  the 
remaining  petitions,  recently  received, 
are  currently  under  review. 

FDA  is  undertaking  an  extensive 
review  of  antibiotic  testing  procedures 
under  the  certification  program  with  a 
view  toward  eliminating  or  modifying 
batch  certification  requirements  where 
they  are  no  longer  necessary  to  insure 
the  safety  and  efficacy  of  antibiotic 
drugs.  This  policy  is  consistent  with  the 
exemption  authority  of  section  507(c)  of 
the  act,  which  provides  that  when,  in  the 
judgment  of  the  Secretary,  batch 
certification  requirements  for  any 
antibiotic  drug  or  class  of  antibiotic 
drugs  are  not  necessary  to  insure  safety 
and  efficacy  of  use.  regulations  shall  be 
published  exempting  such  antibiotic 
drugs  from  batch  certification.  Section 
507(c)  also  provides: 

*  *  *  In  deciding  whether  an  antibiotic 
drug,  or  class  of  antibiotic  drugs,  is  to  be 
exempted  from  the  requirement  of 
certification  the  Secretary  shall  give 
consideration,  among  other  relevant  factors, 
to- 
ll) whether  such  drug  or  class  of  drugs  is 
manufactured  by  a  person  who  has,  or 
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hereafter  shall  have,  produced  fifty 
consecutive  batches  of  such  drug  or  class  of 
drugs  in  compliance  with  the  regulations  for 
the  certification  thereof  within  a  period  of  not 
more  than  eighteen  calendar  months,  upon 
the  application  by  such  person  to  the 
Secretary;  or 

(2)  whether  such  drug  or  class  of  drugs  is 
manufactxired  by  any  person  who  has 
otherwise  demonstrated  such  consistency  in 
the  production  of  such  drug  or  class  of  drugs, 
in  compliance  with  the  regulations  for  the 
certification  thereof,  as  in  the  judgement  of 
the  Secretary  is  adequate  to  insure  the  safety 
and  efficacy  of  use  thereof. 
*         »         «         »         • 

As  a  result  of  this  review  of  the 
antibiotic  certification  program,  the 
agency  has  tentatively  concluded  that 
the  state  of  manufacturing  technology 
and  the  high  level  of  compliance  with 
existing  monograph  requirements 
demonstrated  by  manufacturers 
generally,  meet  the  requirements  for 
consistency  set  forth  in  section  507(c)  of 
the  act  and  warrant  exempting  certain 
classes  of  antibiotic  drug  products  from 
batch  certification. 

Antibiotic  Drug  Products  for 
Dermatologic  and  Vaginal  Use 

As  a  first  step  in  implementing  this 
program,  this  notice  proposes  to  exempt 
from  batch  certification  all  (with  a  few 
exceptions,  discussed  later] 
dermatologic  and  vaginal  antibiotic  drug 
products.  These  products  are  being 
considered  in  advance  of  other 
antibiotic  classes  because  limited 
provisions  for  their  exemption  already 
exist  in  §  433.1.  although  the  present  . 
conditions  for  their  exemption  are  more 
restrictive  than  those  contemplated 
under  this  proposal.  Also,  the  agency 
believes  dermatologic  and  vaginal 
products  are  most  appropriate  for  first 
consideration  because  their  manner  of 
use.  i.e..  local  or  topical  application  with 
a  relatively  low  level  of  absorption, 
poses  less  risk  to  the  public  than  do 
other  dosage  forms. 

FDA  notes  that  dermatologic  and 
vaginal  antibiotic  drug  products  have 
demonstrated  a  high  level  of  consistency 
in  the  quality  of  their  manufacture  over 
the  past  several  years.  For  example, 
during  approximately  the  last  2  years, 
3,117  batches  of  dermatologic  antibiotic 
drug  products  from  23  manufacturers 
were  certified  and  only  8  batches 
involving  4  manufacturers  were  rejected. 
During  the  same  2-year  period,  185 
batches  of  vaginal  antibiotic  drug 
products  from  6  manufacturers  were 
certified  and  only  one  batch  was 
rejected.  This  represents  a  rejection  rate 
of  approximately  one-half  of  one  percent 
or  less  for  these  two  classes  of  antibiotic 
drug  products  during  the  last  2  years. 


This  level  of  competence  in  manufacture 
demonstrates  a  consistency  of 
production  sufficient  to  warrant 
consideration  of  exemption  from  batch 
certification  under  section  507(c)  of  the 
act. 

The  agency  proposes,  therefore,  that 
§  433.1  be  revised  to  provide  a  general 
exemption  from  batch  certification  of 
dermatologic  and  vaginal  antibiotic  drug 
products.  A  few  products,  unique  to  this 
class  because  of  microbiological  limits 
established  for  them,  are  excluded  from 
the  proposed  exemption  under  §  433.1. 
These  are  discussed  in  more  detail  in 
the  "Products  Excluded "  section  of  this 
preamble. 

Requirements  for  Exempted  Antibiotic 
Drug  Products 

Manufacturers  of  dermatologic  and 
vaginal  antibiotic  drug  products  under 
these  proposed  regulations  would  be 
exempted  from  obtaining  certification 
from  FDA  of  each  manufactured  batch. 
Thus,  manufacturers  would  not  be 
required  to  submit  to  FDA  samples  and 
test  results  for  individual  batches  and 
could  distribute  these  drug  products  as  a 
result  of  their  own  testing  and  without 
notification  by  FDA  that  a  specific  batch 
is  certified. 

These  dermatologic  and  vaginal 
antibiotic  drug  products  would  continue 
to  be  required  to  meet  all  standards  of 
identity,  strength,  quality,  and  purity 
under  the  appropriate  antibiotic 
monographs.  In  addition,  manufacturers 
would  be  required  to  continue  to 
conform  to  all  applicable  provisions  of 
the  current  good  manufacturing  practice 
(CGMP)  regulations  in  Part  211  (21  CFR 
Part  211).  FDA  would  continue  to 
inspect  establishments  for  compliance 
with  good  manufacturing  practice 
requirements  and  would  continue 
surveillance  of  the  products  in  the 
marketplace  through  routine  sampling 
and  testing  programs.  These 
mechanisms,  together  with  the 
requirements  under  the  new  drug 
provisions  of  section  505  of  the  act  (21 
U.S.C.  355]  (discussed  later  under  "New 
Drug  Status"),  should  be  adequate  to 
insure  the  continued  quality  of  these 
drug  products.  This  proposal  would 
insure  premarket  approval  of  new 
manufacturers  entering  the  market, 
approval  of  proposed  changes  in  any 
condition  of  an  approved  application, 
and  continued  reports  of  misadventures 
with  these  drug  products. 

The  proposed  regulation  would 
continue  the  requirement  that  batches  of 
bulk  antibiotic  drugs  used  in  preparing 
the  drug  product  have  been  determined 
by  FDA  through  certification  procedures 
to  meet  the  monograph  requirements  for 


the  bulk  antibiotic  dnigs  (Subpart  A  of 
Parts  440  through  455  (21  CFR  Parts  440 
through  455),  as  appropriate).  The  bulk 
antibiotic  drugs  used  in  manufacturing 
exempt  products  would  still  be  either 
certified  or  released  by  FDA  prior  to 
their  use  in  manufacturing  finished 
dosage  forms.  Almost  all  of  the  bulk 
antibiotic  drugs  used  in  preparing 
dermatologic  and  vaginal  antibiotic  drug 
products  £u:e  also  used  to  prepare  other 
drug  products  such  as  oral  and 
injectable  products.  Because  of  the 
administrative  difficulties  of 
recordkeeping  and  enforcement 
problems  that  could  result  from  certified 
and  uncertified  batches  of  the  same  bulk 
antibiotic  drug  in  the  charmels  of 
commerce,  the  agency  believes  it  is  not 
currently  in  the  public's  interest  to 
propose  exemption  of  the  bulk  antibiotic 
drug  used  to  prepare  dematologic  and 
vaginal  antibiotic  drug  products.  In 
future  steps  of  this  overall  revision  of 
certification  program,  FDA  will 
reconsider  whether  batches  of  bulk 
antibiotic  drugs  used  in  preparing  the 
drug  products  should  be  exempted  from 
certification. 

The  failure  by  an  individual 
manufacturer  to  comply  with  the 
conditions  of  exemption  under  §  433.1 
could  result  in  a  revocation  of  the 
exemption  for  that  manufacturer  under 
the  provisions  of  §  433.2  (21  CFR  433.2). 

Finally,  proposed  §  433.1(e)  would 
codify  the  provisions  of  section  507(c)  of 
the  act  that  allow  manufacturers  to 
obtain  certification  of  a  batch  of 
antibiotic  drug  product  exempted  from 
batch  certification  if  the  manufacturer 
applies  for  and  meets  the  requirements 
for  certification. 

New  Drug  Status 

In  accord  with  section  507(e)  of  the 
act,  the  antibiotic  drug  products  that  will 
be  exempt  from  batch  certification 
under  this  proposed  §  433.1  will  be 
considered  to  be  new  drugs  and  subject 
to  section  505  of  the  act.  To  implement 
that  policy,  the  agency  will  consider 
exempting  any  approved  antibiotic  drug 
product  from  the  requirements  of 
sections  502(1]  and  507  of  the  act  to  be 
equivalent  to  approving  a  new  drug 
application  (NDA)  for  the  product  under 
section  505.  Thus,  any  antibiotic  drug 
product  exempted  under  proposed 
§  433.1  of  the  regulation  would,  on  the 
effective  date  of  the  final  regulation 
issued  under  this  proposal,  be  subject  to 
the  requirements  of  section  505  of  the 
act  and  regulations  for  new  drugs, 
generally  in  Parts  310  through  314  (21 
CFR  Parts  310  through  314). 

On  the  effective  date  of  the  final 
regxilation.  all  approved  antibiotic  Form 


5  applications  for  dermatologic  or 
vaginal  antibiotic  drug  products  on  file 
with  FDA  would  be  deemed  to  be 
approved  full  NDA's  under  §  314.1(a). 
Approved  antibiotic  Form  6  applications 
for  these  preparations  would  be  deemed 
to  be  approved  abbreviated  new  drug 
applications  (ANDA's)  under  §  314.1(f). 

After  the  effective  date  of  the  final 
regulations,  the  agency  would  continue 
to  require  the  submission  of  an 
antibiotic  Form  5  from  any  person 
seeking  approval  to  market  a  new 
antibiotic  drug  product  for  dermatologic 
or  vaginal  use  for  which  no  monograph 
exists,  and  an  antibiotic  Form  6  from 
any  person  seeking  approval  to  market 
an  antibiotic  drug  product  for 
dermatologic  or  vaginal  use  for  which 
there  is  an  approved  monograph.  On  the 
approval  date  of  the  antibiotic  Form  5  or 
Form  6.  the  approved  form,  together 
with  the  information  that  accompanied 
it,  would  be  considered  an  approved 
NDA  or  ANDA,  respectively.  This 
means,  in  essence,  that  on  the  date  of 
approval  of  an  antibiotic  Form  5  of  Form 
6  for  a  product  for  dermatologic  or 
vaginal  use,  the  approved  product  is 
exempt  from  the  certification  and 
subject  to  the  new  drug  requirements  of 
section  505  of  the  act. 

Drug  Products  Affected 

The  foIlQwing  antibiotic  drug 
products,  monographs  for  which  are 
found  in  21  CFR  Subchapter  D  at  the 
section  noted,  would  be  exempt  fiY)m  the 
requirements  for  batch  certification 
under  proposed  §  433.1: 

Section  and  Antibiotic  Drug  Product 

§  444.526a    Gentamicin  sulfate  ointment 

§  444.520b    Gentamicin  sulfate  cream. 

S  444.540a    Neomycin  palmitate-trypsin- 
chymotrypsin  ointment. 

$  444.542a    Neomycin  sulfate  ointment; 

neomycin  sulfate •—  ointment  (the 

blank  being  filled  in  with  the  established 
name(8]  of  the  other  active  ingredient(8) 
present  in  accordance  with  paragraph 
(a)(1)  of  (S  444.542a]). 

S  444.542b    Neomycin  sulfate cream 

(the  blank  being  filled  in  with  the 
established  name(8)  of  the  other  active 
ingredient(B)  present  in  accordance  with 
paragraph  (a)(1)  of  [S  444.542b]]. 

S  444.542c    Neomycin  sulfate lotion 

(the  blank  being  filled  in  with  the 
established  name(8]  of  the  other  active 
ingredient(8]  present  in  accordance  with 
paragraph  (a](l]  of  [S  444.542c]]. 

(  444.542d    Neomycin  sulfate  aerosol. 

§  444.542e    Neomycin  sulfate-polymyxin  B 
sulfate  ointment. 

S  444.542f    Neomycin  sulfate-gramicidln 
topical  ointment:  neomycin  sulfate- 
gramicidin-triamcinolone  acetonide 
ointment;  neomycin  sulfate-gramicidin- 
fludrocortisone  acetate  ointment 
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S  444.542g     Neomycin  sulfa  te-gramicidin- 

triamcinolone  acetonide  cream. 
S  444.542h    Neomycin  sulfate-gramicidin- 
trimacinolone  acetonide  lotion;  neomycin 
sulfate-gramicidin-fludrocortisone  acetate 
lotion. 
S  444.542i    Neomycin  sulfate- triamcinolone 
acetonide  topical  aerosol;  neomycin 
sulfate-dexamethasone  topical  aerosol. 
§  444.542J    Neomycin  sulfate-polymyxin  B 
sulfate-gramicidin-benzocaine  ointment. 
S  444.542k    Neomycin  sulfate  (commercial 
grade]-aluminum  chlorohydroxide  cream 
deodorant. 
S  444.5421     Neomycin  sulfate  (commercial 
grade]-aluminum  chlorohydroxide 
deodorant  lotion;  neomycin  sulfate 
(commercial  grade)-aluminum 
chlorohydroxide-aluminum  chloride 
deodorant  lotion. 
§  444.542m    Neomycin  sulfa te-aluminum 

chlorohydroxide  deodorant  lotion. 
§  446.510    Chlortetracycline  hydrochloride 

ointment. 
§  446.567a    Oxytetracycline  hydrochloride- 
hydrocortisone  topical  ointment. 
S  446.567b    Oxytetracycline  hydrochloride- 
polymyxin  B  sulfate  topical  ointment. 
i  446.567c   X'xytetracycline  hydrochloride- 
polymyxin  B  sulfate  topical  powder. 
§  446.567e    Oxytetracycline  hydrochloride- 
polymyxin  B  sulfate-hydrocortisone  aerosol 
topical. 
S  446.581    Tetracycline  hydrochloride 

ointment. 
§  446.581c    Tetracycline  hydrochloride  for 

topical  solution. 
§  446.667    Oxytetracycline  hydrochloride- 
polymyxin  B  sulfate  vaginal  tablets. 
S  448.510a     Bacitracin  ointment. 
§  448.510d    Bacitracin-neomycin  sulfate 

ointment. 
i  448.510e    Bacitracin-neomycin  sulfate- 
polymyxin  B  sulfate  ointment. 
S  448.513a    Bacitracin  zinc-polymyxin  B 

sulfate  ointment. 
S  448.513b    Bacitracin  zinc-neomycin  sulfate 

ointment. 
§  448.513c    Bacitracin  zinc-neomycin  sulfate- 
polymyxin  B  sulfate  ointment:  bacitracin 
zinc-neomycin  sulfate-polymyxin  B  sulfate 
hydrocortisone  ointment. 
§  448.513f    Bacitracin  zinc  ointment. 
S  449.504a     Amphotericin  B  ointment. 
S  449.504b     Amphotericin  B  cream. 
i  449.504c    Amphotericin  B  lotion. 
§  449.550a    Nystatin  ointment. 
§  449.550b    Nystatin-iodochlorhydroxyquin 

ointment. 
S  449.550c    Nystatin-neomycin  sulfate- 
gramicidin-trimacinolone  acetonide 
ointment;  nystatin-neomycin  sulfate- 
gramicidin-fludrocortisone  acetate 
ointment. 
S  449.550d    Nystatin  cream. 
$  449.550e     Nystatin-neomycin  sulfate- 

gramicidin-triamcinolone  acetonide  cream. 
S  449.550f    Nystatin  topical  powder. 
§  449.550g    Nystatin-neomycin  sulfate- 

gramicidin  topical  powder. 
§  449.550h    Nystatin  lotion. 
S  44J.610a     Candicidin  vaginal  ointment. 
S  449.610b     Candicidm  vaginal  tablets. 
J  449.610c     Candicidin  vaginal  capsules. 
{  449.650a    Nystatin  vaginal  tableU. 


S  449.650b    Nystatin  vaginal  suppositories. 

§  452.510a    Erythromycin  ointment. 

S  455.503a     Calcium  amphomycin-neomycin 

sulfate-hydrocortisone  acetate  cream. 
§  455.510a    Chloramphenicol  ointment 

(chloramphenicol  cream). 
§  455.510c    Chloramphenicol-polymyxin 

ointment. 

FDA  would  maintain  in  the  Code  of 
Federal  Regulations  (CFR)  the 
regulations  [monographs]  under  which 
these  drugs  have  been  certified  in  the 
past.  These  will  serve  as  public 
standards.  Moreover,  as  new  antibiotic 
drug  products  are  approved  under 
applicable  antibiotic  Form  S's  or  Form 
6's,  the  regulations  would  be  amended 
to  include  appropriate  monographs. 
Marketing,  however,  would  not  be 
delayed  pending  publication  of  a 
monograph  in  the  Federal  Register. 

Products  Excluded 

The  proposed  regulation  would  not 
apply  to  dermatologic  dru^  products  for 
which  microbiological  limits  are 
currently  a  requirement  for  certification. 
Dermatologic  drug  products  that  require 
such  microbiological  limits  are  intended 
for  use  in  siu^ery  and  other  medical 
conditions  where  a  significant  amount  of 
the  drug  is  likely  to  be  introduced  into 
an  open  wound.  Because  of  the  risks 
involved  in  this  kind  of  appUcation,  the 
agency  has  tentatively  concluded  that 
these  drug  products,  which  are  few  in 
number,  should  not  be  considered 
candidates  for  this  proposed  exemption. 
There  are  currently  only  two 
dermatologic  drug  products,  bacitracin 
zinc-neomycin  sulfate-polymyxin  B 
sulfate  topical  powder,  listed  in 
§  448.513d  (21  CFR  448.513d),  and 
bacitracin  zinc-neomycin  sulfate- 
polymyxin  B  sulfate  topical  aerosol, 
listed  in  i  448.513e  (21  CFR  448.513e) 
that  are  subject  to  microbiological 
limits. 

Any  final  regulation  issued  under  this 
proposal  is  not  intended  to  pre-empt 
findings  under  the  Drug  Efficacy  Study 
Implementation  (DESI)  review  or  the 
Over-the-Counter  (OTC)  Drug  Review, 
and  any  drug  product  subject  to 
requirements  from  either  of  those 
reviews  must  still  conform  to  them. 
Insofar  as  any  such  requirements  might 
conflict  with  the  requirements  of  a  final 
rule  based  on  this  proposal,  the  former 
would  prevail.  Approval  through  the 
proposed  procedure  of  conferring  NDA 
or  AND  A  approval  at  the  time  the  final 
regulation  becomes  effective,  of  a  drug 
product  whose  effectiveness  has  not 
been  resolved  in  the  DESI  program,  has 
the  same  status  as  that  of  any  other  less- 
than-effective  DESI  drug  that  is  the 


subject  of  an  approved  or  effective 
NDA. 

Because  no  similar  products  are 
currently  certified  for  animal  use  under 
section  512(n)  of  the  Act  (21  U.S.C. 
360b(n)),  no  corresponding  exemption  is 
being  proposed  for  animal  drugs  at  this 
time.  If,  in  the  future,  approval  is 
granted  for  a  product  for  animal  use  for 
which  an  exemption  has  been  granted 
when  the  product  is  labeled  for  human 
use,  consideration  will  be  given  at  that 
time  for  its  exemption  from  certification. 

FDA  has  determined  that  this 
document  does  not  contain  an  agency 
action  covered  by  §  25.1(b)  (21  CFR 
25.1(b))  and.  therefore,  consideration  by 
the  agency  of  the  need  for  preparing  an 
environmental  impact  statement  is  not 
required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  505.  507. 
52  Stat.  1050-1053  as  amended.  59  Stat. 
483  as  amended  (21  U.S.C.  355.  357))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  it  is  proposed  that  Part  433  be 
amended  by  revising  the  heading  and 
text  of  S  433.1  to  read  as  follows: 

§  433.1    Exemption  of  dermatologic  and 
vaginal  antibiotic  drug  product*  from 
certification. 

(a)  The  dermatologic  and  vaginal 
antibiotic  drug  products  for  human  use, 
listed  in  paragraph  (b)  of  this  section, 
are  exempt  fit)m  the  requirements  of 
Part  431  of  this  chapter  for  batch 
certification  under  the  following 
conditions: 

(1)  Each  antibiotic  drug  product  for  a 
specific  manufacturer  has  been 
approved  for  marketing  under  an 
appropriate  antibiotic  Form  5  or  Form  6. 

(2)  The  drug  product  is  packaged  and 
labeled  for  dispensing  and  is  labeled 
solely  for  dermatologic  or  vaginal  use. 

(3)  The  batch  of  bulk  antibiotic  drug 
used  in  preparing  the  drug  product  has 
been  certified  or  released  by  the  Food 
and  Drug  Administration  in  accordance 
with  this  chapter  and  has  been  foimd  to 
meet  the  standards  of  identity,  strength, 
quality,  ad  purity  specified  in  the 
applicable  regulations  (monograph)  in 
this  chapter. 

(4)  The  drug  product  meets  the 
standards  of  identity,  strength,  quality, 
and  purity  specified  in  the  applicable 
regulations  (monograph)  in  this  chapter 
except  that  if  a  monograph  was  not 
published,  the  standards  approved  in 
the  applicable  antibiotic  Form  5  or  Form 
6  shall  apply. 

(b)  The  following  antibiotic  drug 
products  listed  by  section  headings  of 
this  chapter  are  exempt  from 


certification  under  the  provisions  of  this 
section: 

Section  and  Antibiotic  Drug  Product 

§  444.520a    Gentamicin  sulfate  ointment. 
§  444.520b    Gentamicin  sulfate  cream. 
§  444.540a    Neomaycin  palmitate-trypsin- 

chymotrypsin  ointment. 
§  444.542a    Neomycin  sulfate  ointment; 

neomycin  sulfate ointment  (the 

blank  being  Tilled  in  with  the  established 
name(8)  of  the  other  active  ingredient(8) 
present  in  accordance  with  paragraph 
(a)(1)  of  [§  444.542a]). 

§  444.542b    Neomycin  sulfate cream 

(the  blank  being  HUed  in  with  the 
established  name(s]  of  the  other  active 
ingredient(s)  present  in  accordance  with 
paragraph  (a)(l]  of  [§  444.542b]). 

S  444.542c    Neomycin  sulfate lotion 

(the  blank  being  filled  in  with  the 
established  name(s]  of  the  other  active 
ingredient(s)  present  in  accordance  with 
paragraph  (a)(l]  of  [S  444.542c]). 
S  444.542d    Neomycin  sulfate  aerosol. 
S  444.542e    Neomycin  sulfate-polymyxin  B 

sulfate  ointment. 
§  444.542f    Neomycin  sulfate-gramicidin 
topical  ointment;  neomycin  sulfate- 
gramicidin/triamcinolone  acetonide 
ointment;  neomycin  sulfate-gramicidin- 
fludrocortisone  acetate  ointment. 
§  444.542g    Neomycin  sulfate-gramicidin- 

triamcinolone  acetonide  cream. 
§  444.542h    Neomycin  sulfate-gramicidin- 
triamcinolone  acetonide  lotion;  neomycin 
sulfate-  gramicidin-fludrocortisone  acetate 
lotion. 
S  444.5421    Neomycin  sulfate-triamcinolone 
acetonide  topical  aerosol;  neomycin 
sulfate-dexamethasone  topical  aerosol. 
§  444.542)    Neomycin  sulfate-polymyxin  B 
sulfate-gramicidin-benzocaine  ointment. 
§  444.542k    Neomycin  sulfate  (commercial 
grade)-aluminum  chlorohydroxide  cream 
deodorant. 
S  444.5421    Neomycin  sulfate  (commercial 
grade)-aluminum  chlorohydroxide 
deodorant  lotion;  neomycin  sulfate 
(commercial  grade)-aluminum 
cholorhydroxide-aluminum  chloride 
deodorant  lotion. 
S  444.542m    Neomycin  sulfate-aluminum 

chlorohydroxide  deodorant  lotion. 
S  446.510    Chlortetracycline  hydrochloride 

ointment. 
§  446.567a    Oxytetracycline  hydrochloride- 
hydrocortisone  topical  ointment. 
§  446.567b    Oxytetracycline  hydrochloride- 
polymyxin  B  sulfate  topical  ointment. 
§  446.567c    Oxytetracycline  hydrochloride- 
polymyxin  B  sulfate  topical  powder. 
§  446.567e    Oxytetracycline  hydrochloride- 
polymyxin  B  sulfate-hydrocortisone  aerosol 
topical. 
§  446.581     Tetracycline  hydrochloride 

ointment. 
§  446.581c    Tetracycline  hydrochloride  for 

topical  solution. 
§  446.667     Oxytetracyline  hydrochloride- 
polymyxin  B  sulfate  vaginal  tablets. 
§  448.510a    Bacitracin  ointment. 
§  448.510d    Bacitracin-neomycin  sulfate 
ointment. 


§  448.510e    Bacitracin-neomycin  sulfate- 
polymyxin  B  sulfate  ointment. 

§  448.513a    Bacitracin  zinc-polymyxin  B 
sulfate  ointment. 

§  448.513b    Bacitracin  zinc-neomycin  sulfate 
ointment. 

§  448.513c    Bacitracin  zinc-neomycin  sulfate- 
polymyxin  B  sulfate  ointment;  bacitracin 
zinc-neomycin  sulfate-polymyxin  B  sulfate 
hydrocortisone  ointment. 

S  448.513f    Bacitracin  zinc  ointment. 

§  449.504a    Amphotericin  B  ointment. 

§  449.505b     Amphotericin  B  cream. 

§, 449.504c    Amphotericin  B  lotion. 

§  449.550a    Nystatin  ointment. 

§  449.550b    Nystatin-iodochlorhydroxyquin 
ointment. 

§  449.550c    Nystatin-neomycin  sulfate- 
gramicidin-triamcinolone  acetonide 
ointment;  nystatin-neomycin  sulfate- 
gramicidin-fludrocortisone  acetate 
ointment. 

§  449.550d    Nystatin  cream. 

§  449.550e    Nystatin-neomycin  sulfate- 
gramicidin-triamcinolone  acetonide  cream. 

§  449.550f    Nystatin  topical  powder. 

§  449.550g    Nystatin-neomycin  sulfate- 
gramicidin  topical  powder. 

§  449.550h    Nystatin  lotion. 

§  449.610a    Candicidin  vaginal  ointment. 

§  449.610b    Candicidin  vaginal  tablets. 

§  449.610c    Candicidin  vaginal  capsules. 

§  449.650a    Nystatin  vaginal  tablets. 

§  449.650b    Nystatin  vaginal  suppositories. 

§  452.510a    Erythromycin  ointment. 

§  455.503a    Calcium  amphomycin-neomycin 
sulfate-hydrocortisone  acetate  cream 

§  45S.510a    Chloramphenicol  ointment 
(chloramphenicol  cream). 

§  455.510c    Chloramphenicol-polymyxin 
ointment. 

(c)  The  following  drug  products, 
whose  existing  certification 
requirements  contain  specific 
microbiological  limits,  are  not  exempted 
from  certification  under  this  section: 
bacitracin  zinc-neomycin  sulfate- 
polymycin  B  sulfate  topical  powder 

(§  448.513d  of  this  chapter)  and 
bacitracin  zinc-neomycin  sulfate- 
polymyxin  B  sulfate  topical  aerosol 
(§  448.513e  of  this  chapter). 

(d)  In  accordance  with  provisions  of 
section  507(e)  of  the  act,  an  antibiotic- 
containing  drug  product  for  human  use 
exempt  from  the  requirements  for  batch 
certification  under  this  section  is  subject 
to  section  505  of  the  act  and  applicable 
regulations  for  new  drug  products, 
generally  Parts  310  through  314  of  this 
chapter.  On  the  date  of  an  exemption 
under  this  section: 

(1)  An  approved  antibiotic  Form  5  for 
an  exempt  drug  product  is  regarded  to 
be  an  approved  new  drug  application 
under  §  314.1(a)  of  this  chapter. 

(2)  An  approved  antibiotic  Form  6  for 
an  exempt  drug  product  is  regarded  to 
be  an  approved  abbreviated  new  drug 
application  under  §  314.1(f)  of  this 
chapter. 
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(e)  Nothing  in  this  section  shall 
prevent  a  manufacturer  from  applying 
for  batch  certification  of  a  dermatologic 
or  vaginal  antibiotic  drug  product  as 
provided  in  section  507(c)  of  the  act. 

Interested  persons  may,  on  or  before 
September  4, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  vmtten 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  June  26. 1979. 
Sherwin  Gardner, 

Acting  Commissioner  of  Food  and  Drugs. 

[FR  Doc.  7S-20-S77  Filed  7-5-7%  8:45  •m) 
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DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

[22  CFR  Parts  7, 50,  and  51] 

[Docket  No.  SD-147] 

Board  of  Appellate  Review,  Nationality 
Procedures,  Passports;  Miscellaneous 
Amendments 

aqency:  Department  of  State. 
ACTION:  Proposed  rule. 

summary:  The  Department  of  State 
proposes  to  revise  and  amend  the 
regulations  relating  to  the  Board  of 
Appellate  Review  and  to  procedures  for 
the  disposition  of  appeals  from 
administrative  determinations  of  loss  of 
nationality  or  expatriation  made  by  the 
Department  of  State  and  from  decisions 
of  the  Assistant  Secretary  of  State  for  • 
Consular  Affairs  denying,  revoking, 
restricting,  or  invalidating  a  passport. 
The  proposed  revision  incorporates  the 
substance  of  regulations  on  the  subject 
of  appeals  in  nationality  and  passport 
cases  that  appear  in  other  parts  of  the 
regulations,  and  makes  certain 
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improvements  in  appeal  procedures 
before  the  Board  of  Appellate  Review. 

The  proposed  amendments  to 
regulations  relating  to  nationality 
procedures  and  passports  are  necessary 
to  conform  to  the  proposed  revision  of 
the  regulations  of  the  Board  of  Appellate 
Review. 

DATES:  Written  conmients  by  the  public 
are  invited  within  the  period  ending 
August  6, 1979. 

ADDRESS:  Send  written  comments  to 
Edward  G.  Misey.  Chairman,  Board  of 
Appellate  Review,  Department  of  State, 
Washington.  D.C.  20520. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  G.  Misey.  (703)  235-9610. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  revision  of  Part  7,  Board  of 
Appellate  Review,  is  designed  to  update 
and  improve  the  present  regulations  in 
light  of  developments  which  have 
occurred  since  the  regulations  were 
promulgated  in  1967.  The  proposed 
revision  essentially  incorporates  in  Part 
7  the  substance  of  S  §  50.60  through 
50.72.  Subpart  D,  Procedures  for  Review 
of  Loss  of  Nationality,  Part  50, 
Nationality  Procedures,  and  SS  51.89 
through  51.105.  Part  5l.  Passports.  These 
regulations  appearing  in  Parts  50  and  51 
relate  exclusively  to  appeal  procedures 
before  the  Board.  The  proposed  revision 
also  clarifies  certain  procedural  matters 
with  respect  to  the  Hling  of  appeals, 
submission  of  briefs,  limitations  on 
actions,  and  decisions  of  the  Board. 

As  to  limitations  on  filing  appeals,  it  is 
proposed  that  a  person,  who  contends 
that  a  Department's  administrative 
determination  of  loss  of  nationality  or 
expatriation  is  contrary  to  law  or  fact, 
shall  be  entitled  upon  written  request 
made  within  one  year  after  approval  by 
the  Department  of  the  certificate  of  loss 
of  nationality  or  a  certificate  of 
expatriation  to  appeal  such 
determination  to  the  Board.  With 
respect  to  a  person  who  has  been  the 
subject  of  an  adverse  passport  decision 
by  the  Assistant  Secretary  of  State  for 
Consular  Affairs,  such  person  shall  be 
entitled  upon  written  request  made 
within  60  days  after  receipt  of  notice  of 
the  adverse  passi>ort  decision  to  file  an 
appeal  with  the  Board.  It  is  further 
proposed  that  a  decision  of  the  Board  in 
nationaUty  and  passport  cases  shall  be 
final  and  not  subject  to  further 
administrative  review.  The  Board, 
however,  may  entertain  a  motion  for 
reconsideration  of  a  decision,  if  filed 
within  30  days  from  the  date  of  receipt 
of  a  copy  of  the  decision. 

The  proposed  amendment  of  section 
50.52,  Notice  of  Right  of  Appeal  in  Part 


50,  Nationality  Procedures,  is  designed 
to  make  clear  that,  when  an  approved 
certificate  of  loss  of  nationality  or 
certificate  of  expatriation  is  forwarded 
to  the  person  to  whom  it  relates  or  his  or 
her  representative,  such  person  or 
representative  shall  be  informed  of  the 
right  to  appeal  the  Department's 
determination  within  one  year  after 
approval  of  the  certificate  of  loss  of 
nationality  or  the  certificate  of 
expatriation.  Part  50  is  further  amended 
to  conform  with  the  proposed  revision  of 
Part  7  by  deleting  S  {  50.60  through  50.72. 

The  proposed  amendment  of  §  51.89. 
Decision  of  Administrator  of  the  Bureau 
of  Security  and  Consular  Affairs,  Part 

51,  Passports,  changes  the  title  of  that 
section  to  read  "Decision  of  Assistant 
Secretary  for  Consular  Affairs;  Notice  of 
Right  of  Appeal."  Under  the  proposed 
amendment  of  §  51.89,  a  person 
adversely  affected  in  a  passport  case 
shall  be  informed  of  his  or  her  right  to 
appeal  the  decision  within  60  days  after 
receipt  of  notice  of  the  adverse  decision: 
and,  if  no  appeal  is  made  within  60  days, 
the  decision  will  be  considered  final  and 
not  subject  to  further  administrative 
review.  Part  51  is  further  amended  to 
conform  with  the  proposed  revision  of 
Part  7  by  deleting  {§51.90  through 
51.105. 

Accordingly,  it  is  proposed  to  amend 
Title  22,  Code  of  Federal  Regulations,  as 
follows: 

1.  Part  7  is  revised  to  read  as  set  forth 
below. 

PART  7— BOARD  OF  APPELLATE 
REVIEW 

7.1  Definitions. 

7.2  Establishment  of  Board  of  Appellate 
Review;  purpose. 

7.3  lurisdiction. 

7.4  Membership  and  organization. 

7.5  Procediuvs. 

7.6  Hearings.  .y 

7.7  Passport  cases. 

7.8  Decisions. 

7.9  Motion  for  reeconsideration. 
7.10.    Computation  of  time. 

7.11    Attorneys. 

Audracity:  Sec  4,  63  Stat.  Ill,  as  amended, 
22  U.S.C.  2658:  Sec.  104,  66  StaL  174. 8  U.S.C 
1104. 

97.1    OefMtlofW 

(a)  "Board"  means  the  Board  of 
Appellate  Review  or  the  panel  of  three 
members  considering  an  appeal. 

(b)  "Department"  means  the 
Department  of  State. 

\c)  "Party"  meajis  the  appellant  or  the 
Department  of  State. 


97.2  EataMiahment  of  Board  of  Appellate 
review,  purpoaa. 

(a)  There  is  hereby  established  the 
Board  of  Appellate  Review  of  the 
Department  of  State  to  consider  and 
determine  appeals  within  the  purview  of 
S  7.3.  For  administrative  purposes,  the 
Board  shall  be  part  of  the  Office  of  the 
Legal  Adviser. 

(b)  The  Board  shall  take  any  action  it 
considers  appropriate  and  necessary  to 
the  disposititon  of  cases  appealed  to  it. 
The  merits  of  appeals  or  decisions  of  the 
Board  shall  not  be  subject  to  review  by 
the  Legal  Adviser  or  Deputy  Legal 
Advisers. 

97.3  Juriadictton. 

The  jurisdiction  of  the  Board  shall 
include  appeals  from  decisions  in  the 
following  cases: 

(a)  Appeals  from  administrative 
determinations  of  loss  of  nationality  or 
expatriation  under  Part  50  of  this 
Chapter. 

(b)  Appeals  from  decisions  of  the 
Assistant  Secretary  for  Consular  Affairs 
denying,  revoking,  restricting,  or 
invalidating  a  Passport  under  Part  51  of 
this  Chapter. 

(c)  Appeals  from  final  decisions  of 
contracting  officers  arising  under 
contracts  or  grants  of  the  Department  of 
State,  not  otherwise  provided  for  in  the 
Department  of  State  contract  appeal 
regulations  (Part  6-60  of  Title  41). 

(d)  Appeals  from  administrative 
decisions  of  the  Department  of  State  in 
such  other  cases  and  under  such  terms 
of  reference  as  the  Secretary  of  State 
may  authorize. 


9  7.4    Mambarahtp  and  organization. 

(a)  Membership.  The  Board  shall 
consist  of  regular  and  ad  hoc  members 
as  the  Legal  Adviser  may  designate. 
Regular  members  shall  serve  on  a  full- 
time  basis.  Ad  hoc  members  may  be 
designated  from  among  senior  officers  of 
the  Department  of  State  or  frt>m  among 
persons  not  employed  by  the 
Department.  Regular  and  ad  hoc 
members  shall  be  attorneys  in  good 
standing  admitted  to  practice  in  any 
State  of  the  United  States,  the  District  of 
Columbia,  or  any  Territory  or 
possession  of  the  United  States. 

(b)  Chairman.  The  Legal  Adviser  shall 
designate  a  regular  member  of  the  Board 
as  Chairman.  A  member  designated  by 
the  Chairman  shall  act  in  the  absence  of 
the  Chairman.  The  Chairman  or 
designee  shall  preside  at  all  proceedings 
before  the  Board,  regulate  the  conduct  of 
such  proceedings,  and  pass  on  all  issues 
relating  thereto.  The  Chairman  or 


designee  shall  have  authority  to 
administer  oaths  and  affirmations. 

(c)  Composition.  In  considering  an 
appeal,  the  Board  shall  act  through  a 
panel  of  three  members,  not  more  than 
two  of  whom  shall  be  ad  hoc  members. 

(d)  Rules  of  procedure.  The  Board 
may  adopt  and  promulgate  rules  of 
procedure  approved  by  the  Secretary  of 
State  as  may  be  necessary  to  govern  its 
proceedings. 

9  7.5    Procaduraa. 

(a)  Filing  of  appeal.  A  person,  who 
has  been  the  subject  of  an  adverse 
decision  in  a  case  falling  within  the 
purview  of  §  7.3,  shall  be  entitled  upon 
written  request  made  within  the 
prescribed  time  to  appeal  the  decision  to 
the  Board.  The  appeal  shall  be  in  writing 
and  shall  state  with  particularity 
reasons  for  the  appeal.  The  appeal  may 
be  accompanied  by  a  legal  brief.  An 
appeal  filed  after  the  prescribed  time 
shall  be  denied  unless  the  Board  shall 
determine  for  good  cause  shown  that  the 
appeal  could  not  have  been  filed  within 
the  prescribed  time. 

(b)  Time  limit  on  appeal.  (1)  A  person 
who  contends  that  the  Department's 
administrative  determination  of  loss  of 
nationality  or  expatriation  under  Part  50 
of  this  Chapter  is  contrary  to  law  or  fact, 
shall  be  entitled  upon  written  request 
made  within  one  year  after  approval  by 
the  Department  of  the  certificate  of  loss 
of  nationality  or  a  certificate  of 
expatriation  to  appeal  such 
determination  to  the  Board. 

(2)  A  person,  who  has  been  subject  of 
an  adverse  decision  under  §  51.89,  Part 
51  of  this  Chapter,  shall  be  entitled  upon 
written  request  made  within  60  days 
after  receipt  of  notice  of  such  decision  to 
appeal  the  decision  to  the  Board. 

(c)  Department  case  record.  Upon  the 
written  request  of  the  Board,  the  office 
or  bureau  in  the  Department  of  State 
responsible  for  the  decision  from  which 
the  appeal  was  taken,  shall  assemble 
and  transmit  to  the  Board  within  45  days 
the  record  on  which  the  Department's 
decision  in  the  case  was  based.  The 
case  record  may  be  accompanied  by  a 
memorandum  setting  forth  the  position 
of  the  Department  on  the  case. 

(d)  Briefs.  Briefs  in  support  of  or  in 
opposition  to  an  appeal  shall  be 
submitted  in  triplicate  to  the  Board.  The 
appellant  shall  submit  his  or  her  brief 
within  60  days  after  filing  of  the  appeal. 
The  Department  shall  then  file  a  brief 
within  60  days  after  receipt  of  a  copy  of 
appellant's  brief.  Reply  briefs,  if  any, 
shall  be  filed  within  30  days  after  the 
date  the  Department's  brief  is  filed  with 
the  Board.  Extension  of  time  for 
submission  of  a  reply  brief  may  be 


granted  by  the  Board  for  good  cause 
shown.  Posthearing  briefs  may  be 
submitted  upon  such  terms  as  may  be 
agreed  to  by  the  parties  and  the 
presiding  member  of  the  Board  at  the 
conclusion  of  a  hearing. 

(e)  Hearing.  An  appellant  shall  be 
entitled  to  a  hearing  upon  written 
request  to  the  Board.  An  appellant  may 
elect  to  waive  a  hearing  and  submit  his 
or  her  appeal  for  decision  on  the  basis  of 
the  record  before  the  Board. 

(f)  Pre-hearing  conference.  Whether 
there  is  a  hearing  before  the  Board  on  an 
appeal  or  whether  an  appeal  is 
submitted  for  decision  on  the  record 
without  a  hearing,  the  Board  may  call 
upon  the  parties  to  appear  before  a 
member  of  the  Board  for  a  conference  to 
consider  the  simplification  or 
clarification  of  issues  and  other  matters 
as  may  aid  in  the  disposition  of  the 
appeal.  The  results  of  the  conference 
shall  be  reduced  to  writing  by  the 
parties  in  the  presence  of  the  Board 
member,  and  this  writing  shall 
constitute  a  part  of  the  record. 

(g)  Admissibility  of  evidence.  Except 
as  otherwise  provided  in  §  7.7,  the 
parties  may  introduce  such  evidence  as 
the  Board  deems  proper.  Formal  rules  of 
evidence  shall  not  apply,  but  reasonable 
restrictions  shall  be  imposed  as  to  the 
relevancy,  competency  and  materiality 
of  evidence  presented. 

(h)  Depositions.  The  Board  may,  upon 
the  written  request  of  either  party  or 
upon  agreement  by  the  parties,  permit 
the  taking  of  the  testimony  of  any 
person  by  deposition  upon  oral 
examination  or  written  interrogatories 
for  use  as  evidence  in  the  appeal 
proceedings.  The  deponent  shall  be 
subject  to  cross-examination  either  by 
oral  examination  or  by  written 
interrogatories  by  the  opposing  party  or 
by  the  Board.  Leave  to  take  a  deposition 
shall  not  be  granted  unless  it  appears 
impracticable  to  require  the  deponent's 
testimony  at  the  hearing  on  the  appeal, 
or  unless  the  taking  of  a  deposition  is 
deemed  to  be  warranted  for  other  valid 
reasons. 

(i)  Record  of  proceedings.  The  record 
of  prceedings  before  the  Board  shall 
consist  of  the  Department's  case  record, 
briefs  and  other  written  submissions  of 
the  parties,  the  stipulation  of  facts,  if 
any,  the  evidence  admitted,  and  the 
transcrcipt  of  the  hearing,  if  there  is  a 
hearing.  The  record  shall  be  available 
for  inspection  by  the  parties  at  the 
Office  of  the  Board. 

(j)  Scope  of  review.  Except  as 
otherwise  provided  in  §  7.7,  the  Board 
shall  review  the  record  in  the  case 
before  it.  The  Board  shall  not  consider 
argument  challenging  the 


constitutionality  of  any  law  or  of  any 
regulation  of  the  Department  of  State  or 
take  into  consideration  any  classified  or 
administratively  controlled  material. 

(k)  Appearance  before  the  Board.  Any 
party  to  any  proceeding  before  the 
Board  is  entitled  to  appear  in  person  or 
by  or  with  his  or  her  attorney,  who  must 
possess  the  requisite  qualifications,  set 
forth  in  i  7.11.  to  practice  before  the 
Board. 

(1)  Failure  to  prosecute  an  appeal. 
Whenever  the  record  discloses  the 
failure  of  an  appellant  to  file  documents 
required  by  these  regulations,  respond 
to  notices  or  correspondence  from  the 
Board,  or  otherwise  indicates  an 
intention  not  to  continue  the  prosection 
of  an  appeal,  the  Board  may  in  its 
discretion  terminate  the  proceedings 
without  prejudice  to  the  later 
reinstatement  of  the  appeal  for  good 
cause  shown. 

97.6    Haaringa. 

(a)  Notice  and  place  of  hearing.  The 
parties  shall  be  given  at  least  15  days 
notice  in  writing  of  the  scheduled  date 
and  place  of  a  hearing  on  an  appeal.  The 
Board  shall  have  final  authority  to  fix  or 
change  any  hearing  date  giving  due 
consideration  to  the  convenience  of  the 
parties.  Hearings  shall  be  held  at  the 
Department  of  State,  Washington,  D.C. 
unless  the  Board  determines  otherwise. 

(b)  Conduct  of  hearing.  The  appellant 
may  appear  and  testify  on  his  own 
behalf.  The  parties  may  present 
witnesses,  offer  evidence  and  make 
argument.  The  appellant  and  witnesses 
may  be  examined  by  any  member  of  the 
Board,  by  the  Department,  and  by  the 
appellant's  attorney,  if  any.  If  any 
witness  whom  the  appellant  or  the 
Department  wishes  to  call  is  unable  to 
appear  personally,  the  Board,  in  its 
discretion,  may  accept  an  affidavit  by 
the  witness  or  grant  leave  to  take  the 
deposition  of  such  witness.  Any  such 
witness  will  be  subject  to  cross 
examination  by  means  of  sworn 
responses  to  interrogatories  posed  by 
the  opposing  party.  The  appellant  and 
the  Department  shall  be  entitled  to  be 
informed  of  all  evidence  before  the 
Board  and  of  the  source  of  such 
evidence,  and  to  confront  and  cross- 
examine  any  adverse  witness.  The 
Board  may  require  a  stipulation  of  facts 
prior  to  or  at  the  beginning  of  the 
hearing  and  may  require  supplemental 
statements  on  issues  presented  to  it,  or 
confirmation,  verification  or  ' 
authentication  of  any  evidence 
submitted  by  the  parties.  The  parties 
shall  be  entitled  to  reasonable 
continuances  upon  request  for  good 
cause  shown. 
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(c)  Privacy  of  hearing.  The  hearing 
shall  be  private  unless  an  appellant 
requests  in  writing  that  the  hearing  be 
open  to  the  public.  Attendance  at  the 
hearing  shall  be  limited  to  the  appellant, 
attorneys  of  the  parties,  the  members  of 
the  Board.  Department  personnel  who 
are  directly  involved  in  the  presentation 
of  the  case,  official  stenographers,  and 
the  witnesses.  Witnesses  shall  be 
present  at  the  hearing  only  while  they 
are  giving  testimony  or  when  otherwise 
directed  by  the  Board. 

(d)  Transcript  of  hearing.  A  complete 
verbatim  transcript  shall  be  made  of  the 
hearing  by  a  qualified  report,  and  the 
transcript  shall  constitute  a  permanent 
part  of  the  record.  Upon  request  the 
appellant  shall  have  the  right  to  inspect 
the  complete  transcript  and  to  purchase 
a  copy  thereof. 

(e)  Nonappearance  of  a  party.  The 
unexcused  absence  of  a  party  at  the 
time  and  place  set  for  a  hearing  shall  not 
be  occasion  for  delay.  In  the  event  of 
such  absence,  the  case  will  be  regarded 
as  having  been  submitted  by  the  absent 
party  on  the  record  before  the  Board. 


57.7 

(a)  Scope  of  review.  With  respect  to 
appeals  taken  from  decisions  of  the 
Assistant  Secretary  for  Consular  Affairs 
denying,  revoking,  restricting,  or 
invalidating  a  passport  under  Pari  51  of 
this  Chapter,  the  Board's  review,  except 
as  provided  in  paragraph  (b)  of  this 
section,  shall  be  limited  to  the  record  on 
which  the  Assistant  Secretary's  decision 
was  based. 

(b)  Admissibility  of  evidence.  The 
Board  shall  not  receive  or  consider 
evidence  or  testimony  not  presented  at 
the  hearing  held  under  §§  51.81-51.89. 
Part  51  of  this  Chapter,  unless  it  is 
satisfied  that  such  evidence  or 
testimony  was  not  available  or  could 
not  have  been  discovered  by  the 
exercise  of  reasonable  diligence  prior  to 
such  hearing. 

§7.8    DvcWona. 

The  Board  shall  decide  the  appeal  on 
the  basis  of  the  record  of  the 
proceedings.  The  decision  shall  be  by 
majority  vote  in  writing  and  shall 
include  findings  of  act  and  conclusions 
of  law  on  which  it  is  based.  The  decision 
of  the  Board  shall  be  final.  Copies  of  the 
Board's  decision  shall  be  forwarded 
promptly  to  the  parties. 

9  7.9    Motion  for  rcconsMaratlon. 

The  Board  may  entertain  a  motion  for 
reconsideration  of  a  Board's  decision,  if 
filed  by  either  party.  The  motion  shall 
state  with  particularity  the  grounds  for 
the  motion,  including  any  facts  or  points 


of  law  which  the  filing  party  claims  the 
Board  has  overlooked  or 
misapprehended,  and  shall  be  filed 
within  30  days  from  the  date  of  receipt 
of  a  copy  of  the  decision  of  the  Board  by 
the  party  filing  the  motion.  Oral 
argument  on  the  motion  shall  not  be 
permitted.  However,  the  party  in 
opposition  to  the  motion  will  be  given 
opportimity  to  file  a  memorandum  in 
opposition  to  the  motion  within  30  days 
of  the  date  the  Board  forwards  a  copy  of 
the  motion  to  the  party  in  opposition.  If 
the  motion  to  reconsider  is  granted,  the 
Board  shall  review  the  record,  and,  upon 
such  further  reconsideration,  shall 
affirm,  modify,  or  reverse  the  original 
decision  of  the  Board  in  the  case. 

97.10  Computation  of  tlnM. 

In  computing  the  period  of  time  for 
taking  any  action  under  this  part,  the 
day  of  the  act,  event,  or  notice  from 
which  the  specified  period  of  time 
begins  to  nm  shall  not  be  included.  The 
last  day  of  the  period  shall  be  included, 
unless  it  falls  on  a  Saturday.  Simday.  or 
a  legal  holiday,  in  which  event  the 
period  shall  extend  to  the  end  of  the 
next  day  which  is  not  a  Satiutiay. 
Sunday,  or  a  legal  holiday.  The  Board 
for  good  cause  shown  may  in  its 
discretion  enlarge  the  time  prescribed 
by  this  part  for  Uie  taking  of  any  action. 

97.11  Attomoys. 

(a)  Attorneys  at  law  who  are  admitted 
to  practice  in  any  State  of  the  United 
States,  the  District  of  Columbia,  or  any 
Territory  or  possession  of  the  United 
States,  and  who  are  members  of  the  Bar 
in  good  standing,  may  practice  before 
the  Board  unless  disqualified  under 
paragraph  (b)  of  this  section  or  for  some 
other  valid  reason. 

(b)  No  attorney  shall  be  permitted  to 
appear  before  the  Board  as  attorney 
representing  an  appellant  if  he  or  she  is 
subject  to  the  conflict  of  interest 
provisions  of  chapter  11  of  Title  18  of  the 
United  States  Code. 

PART  50— NATIONALITY 
PROCEDURES 

2.  Part  50,  Nationality  Procedures,  is 
amended  by  adding  a  new  §  50.52  to 
read  as  set  forth  below,  and  to  delete 
Subpart  D,  Procedures  for  Review  of 
Loss  of  Nationahty.  9  S  50.60  through 
50.72. 

5  50.52    Notico  of  right  to  appMl. 

When  an  approved  certificate  of  loss 
of  nationality  or  certificate  of 
expatriation  is  forwarded  to  the  person 
to  whom  it  relates  or  his  or  her 
representative,  such  person  or 
representative  shall  be  informed  of  the 


right  to  appeal  the  Department's 
determination  to  the  Board  of  Appellate 
Review  (Part  7  of  this  Chapter)  within 
one  year  after  approval  of  the  certificate 
of  loss  of  nationality  or  the  certificate  of 
expatriation. 

55  50.60-50.72    [Rovokod] 

(Sec.  4,  63  Stat.  111.  as  amended,  22  U.S.C. 
2858;  Sec.  104,  66  Stat.  174.  8  U.S.C.  1104.) 

PART  51— PASSPORTS 

3.  Part  51,  Passports,  is  amended  by 
changing  the  title  of  section  51.89  andl)y 
incorporating  in  §  51.89  part  of  §  51.90  to 
read  as  set  forth  below,  and  to  delete 
the  remaining  59  51.90  through  51.105. 

551.89    Oodtion  of  Assistant  Socrotary 
for  Consular  Affairs;  notlcs  of  right  to 
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The  person  adversely  affected  shall 
be  promptly  notified  in  writing  of  the 
decision  of  the  Assistant  Secretary  for 
Consular  Affairs  and,  if  the  decision  is 
adverse  to  him  or  her,  the  notification 
shall  state  the  reasons  for  the  decision 
and  inform  him  or  her  of  the  right  to 
appeal  the  decision  to  the  Board  of 
Appellate  Review  (Part  7  of  this 
Chapter)  within  60  days  after  receipt  of 
notice  of  the  adverse  decision.  If  no 
appeal  is  made  within  60  days,  the 
decision  will  be  considered  final  and  not 
subject  to  further  administrative  review. 

55  51.90-51.105    [Rovoksd] 

(Sec.  4,  63  Stat.  111.  as  amended.  22  U.S.C. 
2858;  Sec.  104.  66  Stat.  174.  8  U.S.C.  1104.) 

Dated:  June  29. 1979. 

For  the  Secretary  of  State. 
Edward  G.  Misey. 
Chairman,  Board  of  Appellate  Review. 

[FR  Doc  7V-2OV10  FUed  7-S-7g:  8:46  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26  CFR  Parti] 

[LR-270-76] 

Capital  Loss  Carryovers  for  Regulated 
Investment  Companies 

aqency:  Internal  Revenue  Service. 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the 
allowable  period  to  which  a  regulated 
investment  company  must  carry  forward 
a  net  capital  loss.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Tax  Reform  Act  of  1976.  The  regulations 
would  provide  the  public  with  the 


guidance  needed  to  comply  wdth  that 
Act  and  would  affect  regulated 
investment  companies. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  September  4, 1979.  The 
amendment  pertaining  to  the  extension 
of  the  capital  loss  carryover  period  for 
regulated  investment  companies  is 
proposed  to  be  effective  for  taxable 
years  ending  after  December  31. 1969. 
The  amendment  pertaining  to  the  term 
"capital  gain  net  income"  is  effective  for 
taxable  years  beginning  after  December 
31. 1976. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-270-76),  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATON  CONTACT: 

Kent  J.  Schreiner  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T,  202-566- 
3803). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  1212  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  conform  the  regulations  to 
sections  1403  and  1901  (b)  (33)  (O)  of  the 
Tax  Reform  Act  of  1976  (90  Stat.  1733, 
1802)  and  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805). 

Explanation  of  Provisions 

The  Tax  Reform  Act  of  1976  amends 
section  1212(a)  of  the  Internal  Revenue 
Code  by  increasing  the  5-year  carryover 
period  allowed  for  net  capital  losses 
sustained  by  corporations  to  8  years  for 
regulated  investment  companies,  as 
defined  in  section  851.  The  proposed 
regulations  make  it  clear  that  regulated 
investment  companies  have  a  maximum 
of  9  years  in  which  to  deduct  their 
capital  losses.  The  specified  9  years 
include  the  year  the  loss  was  sustained 
as  well  as  any  years  to  which  the  loss 
must  be  carried  back.  The  loss  may  not 
be  carried  back  to  a  year  in  which  the 
company  qualified  as  a  regulated 
investment  company.  In  addition,  the  9 
years  must  be  reduced  (by  a  maximum 
of  3  years)  for  each  year,  of  the  8  years 
following  the  loss  year,  that  the 
company  failed  to  maintain  its  status  as 
a  regulated  investment  company. 
Finally,  the  capital  loss  may  not  be 
carried  over  to  the  sixth,  seventh,  or 


eighth  year  following  the  year  of  the  loss 
unless  the  corporation  qualifies  as  a 
regulated  investment  company  in  such 
year. 

The  Tax  Reform  Act  substituted  the 
term  "capital  gain  net  income"  for  the 
term  "net  capital  gain".  The  proposed 
amendments  conform  the  regulations 
under  section  1212  to  this  change  in 
terminology. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Kent  ].  Schreiner 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
these  regulations,  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

51.1212    [Detotad] 

Paragraph  1.  Section  1.1212  and  the 
historical  note  are  deleted. 

5  1.1212-1    [Amended] 

Par.  2.  Paragraph  (a)  of  §  1.1212-1  is 
amended  by  striking  out  "net  capital 
gain(s)"  each  place  it  appears  in 
subparagraphs  {2)(i)  and  (3)  (ii)  and  (iii) 
and  inserting  in  lieu  thereof  "capital 
gain  net  income  (net  capital  gain(8)  for 
taxable  years  beginning  before  January 
1, 1977)",  and  by  adding  subdivision  [g] 
to  subparagraph  (3)(iii).  The  added 
provision  reads  as  follows: 

5  1.1212-1    CapKal  loss  carryovers  end 
carrybacks. 

(a)  Corporations:  other  taxpayers  for 
taxable  years  beginning  before  January 
1.  1964.  *  *  * 

(3)  Regular  net  capital  loss  sustained 
by  a  corporation  for  taxable  years 
beginning  after  December  31, 1969. 


(iii)  Special  rules.  *  *  * 

\g)  A  regulated  investment  company 
(as  defined  in  section  851)  sustaining  a 
net  capital  loss  shall  carry  over  that  loss 
to  each  of  the  8  taxable  years 
succeeding  the  loss  year.  However,  the 
8-year  period  prescribed  in  the 
preceding  sentence  shall  be  reduced 
(but  not  to  less  than  5  years)  by  the  sum 
of  [1]  the  number  of  taxable  years  to 
which  the  net  capital  loss  must  be 
carried  back  pursuant  to  subdivision 
(i)(a)  of  this  subparagraph  (as  limited  by 
subdivision  (iii)(e)  of  this  subparagraph) 
and  (2)  the  number  of  taxable  years,  of 
the  8  taxable  years  succeeding  the  loss 
year,  that  the  corporation  failed  to 
qualify  as  a  regulated  investment 
company  as  defined  in  section  851.  This 
subdivision  shall  not  extend  the 
carryover  period  prescribed  in 
subdivision  (\)[b)  of  this  subparagraph  to 
a  year  in  which  a  corporation  is  not  a 
regulated  investment  company  as 
defined  in  section  851. 
***** 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

[FR  Doc.  79-20M4  Filed  7-&-7ft  8:4&  am] 
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[26  CFR  Parte  1  and  31] 
'rLR-201-78] 

Earned  Income  Credit 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  This  document  contains 
proposed  Income  Tax  Regulations  and 
Employment  Tax  Regulations  relating  to 
the  earned  income  credit.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Revenue  Act  of  1978.  The  regulations 
would  provide  necessary  guidance  to 
the  public  for  comphance  with  the  law. 
DATES:  Written  comments  and  requests 
ior  a  public  hearing  must  be  dehvered  or 
mailed  by  September  4, 1979.  The 
amendments  are  proposed  to  be 
effective  for  taxable  years  beginning 
after  December  31, 1978. 

ADDRESS:  Send  conunents  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Interna!  Revenue,  Attention:  CC:LR:T 
(LR-201-78),  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  B.  Coughlin  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20224  (Attention: 
CC:LR:T)  (202-566-6618). 
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SUPPLEMENTARY  INFORMATION: 
Background 

This  dociunent  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  43  and  6012  of  the  Internal 
Revenue  Code  of  1954  and  to  the 
Employment  Tax  Regulations  (26  CFR 
Part  31)  under  section  8051  of  the  Code. 
These  amendments  are  proposed  to 
conform  the  regulations  to  sections  103, 
104,  and  105  (a),  (c),  and  (d)  of  the 
Revenue  Act  of  1978  (92  Stat.  2771).  The 
amendments  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805).  The  proposed 
regulations  add  a  new  §  1.43-2  to  reflect 
the  rules  for  the  earned  income  credit 
applicable  to  taxable  years  beginning 
after  December  31, 1978. 

Allowance  of  Credit 

The  proposed  regulations  provide 
rules  reflecting  the  changes  in  the 
earned  income  credit  as  allowed  by 
section  43.  In  the  case  of  an  individual 
eligible  for  the  earned  income  credit,  the 
credit  is  10  percent  of  the  first  $5,000  of 
the  individual's  earned  income  for  the 
taxable  year.  Prior  to  January  1, 1979, 
the  credit  allowed  by  section  43  was  10 
percent  of  the  first  $4,000  of  the 
individual's  earned  income  for  the 
taxable  year. 

Limitation  on  Amount  of  Credit 

The  proposed  regulations  reflect  the 
new  rules  for  the  limitation  on  the 
amount  of  the  earned  income  credit.  The 
amount  of  credit  must  not  exceed  the 
excess,  if  any,  of  $500  over  12.5  percent 
of  that  amount  of  adjusted  gross  income 
(or,  if  greater,  earned  income)  of  the 
taxpayer  as  exceeds  $6,000  for  the 
taxable  year.  Prior  to  January  1, 1979, 
the  amount  of  credit  allowed  a  taxpayer 
for  a  taxable  year  was  reduced  by  an 
amount  equal  to  10  percent  of  so  much 
of  adjusted  gross  income  (or,  if  greater, 
earned  income)  of  the  taxpayer  for  the 
taxable  as  exceeded  $4,000. 

Eliffble  Individual 

The  proposed  regulations  provide 
rules  reflecting  the  change  in  definition 
of  the  term  "eligible  individual."  An 
eligible  individual  is  either  (1)  an 
individual  who  is  married,  who  is 
entitled  to  an  exemption  deduction  for  a 
child  (within  the  meaning  of  section 
151(e)(3)),  and  who  has  the  same 
principal  place  of  abode  in  the  United 
Statm  as  the  child;  (2)  an  individual  who 
is  a  surviving  spouse  (as  determined 
under  section  2(a))  whose  principal 
pldve  of  abode  is  in  the  United  State;  or 
(3)'«a  individual  who  is  a  head  of 
hoaaahold  (as  determined  under  section 


2(b)  without  regard  to  paragraphs  (b)(1) 
(A)(ii)  and  (B))  whose  principal  place  of 
abode  is  in  the  United  States.  To  qualify 
as  an  eligible  individual,  the  individual 
must  not  have  been  entitled  to  exclude 
any  gross  income  under  section  911  or 
931. 

Earned  Income 

The  proposed  regulations  provide 
rules  reflecting  the  change  in  definition 
of  the  term  "earned  income."  Earned 
income  means  wages,  salaries,  tips, 
other  employee  compensation,  and  net 
earnings  from  self-employment  (within 
the  meaning  of  section  1402(a).  The 
determination  of  earned  income  is 
subject  to  certain  special  rules. 

Miscellaneous 

The  proposed  regulations  provide 
rules  for  the  coordination  of  the  earned 
income  credit  with  the  advance  payment 
of  the  earned  income  credit  by 
employers  under  section  3507.  These 
proposed  regulations  also  would  amend 
§  1.6012-l(a)(2)  to  conform  these 
regulations  to  section  6012,  as  amended, 
which  requires  individuals  who  receive 
advance  payments  of  earned  income 
credit  to  make  a  return  of  income.  The 
proposed  regulations  would  also  amend 
S  31.6051-1  to  conform  the  regulations  to 
section  6051,  as  amended,  which 
requires  employers  to  furnish  on  a 
written  statement  (Form  W-2)  to 
employees  the  total  amount  of  advance 
payments  of  earned  income  credit  paid 
to  the  employee  under  section  3507  for 
the  calendar  year. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  pubHc  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Barbara  B. 
Coughlin  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulations,  both  on 
matters  of  substance  and  style. 


Proposed  Amendments  to  the 
Relations 

The  proposed  amendments  to  26  CFR 
Parts  1  and  31  are  as  follows: 

Income  Tax  Regulations 

Paragraph  1.  Section  1.43-1  is 
amended  by  revising  the  heading  and 
paragraphs  (a)  and  (e).  These  revised 
provisions  read  as  follows: 

§  1.43-1    Earned  income  credit  for  taxable 
year*  beginning  before  January  1, 1979. 

(a)  (Allowance  of  credit.  For  taxable 
years  beginning  before  January  1, 1979 
(and  after  December  31, 1974),  subject  to 
the  limitations  of  paragraph  (b)  of  this 
section,  an  eligible  individual  (as 
deRned  in  paragraphs  (c)  (1)  and  (2)  of 
this  section)  is  allowed  as  a  credit 
against  the  tax  imposed  by  chapter  1  for 
the  taxable  year,  an  amount  equal  to  10 
percent  of  the  first  $4,000  of  earned 
income  (as  defined  in  paragraph  (c)(3]  of 
this  section)  for  the  taxable  year.  For 
later  taxable  years  beginning  after 
December  31, 1978,  see  §  1.43-2. 
***** 

(e)  Effective  dates.  The  rules  of  this 
section  apply  only  for  taxable  years 
begiiming  both  after  December  31, 1974, 
and  before  January  1. 1979.  For  later 
taxable  years  beginning  after  December 
31. 1978,  see  S  1.43-2. 

Par.  2.  A  new  §  1.43-2  is  added 
immediately  after  §  1.43-1.  This  new 
section  reads  as  follows: 

§  1.43-2    Earned  Income  credit  for  taxable 
years  beginning  after  December  31, 1978. 

(a)  Allowance  of  credit.  For  taxable 
years  beginning  after  December  31. 1978, 
subject  to  the  limitations  of  paragraph 
(b)  of  this  section,  an  eligible  individual 
(as  defined  in  paragraph  (c)(1)  of  this 
section)  is  allowed  as  a  credit  against 
the  tax  imposed  by  subtitle  A  of  the 
Code  for  the  taxable  year,  an  amount 
equal  to  10  percent  of  the  first  $5,000  of 
earned  income  (as  defined  in  paragraph 
(c)(2]  of  this  section  )  for  the  taxable 
year.  For  earlier  taxable  years  beginning 
before  January  1. 1979.  see  §  1.43-1. 

(b)  Limitations — (1)  Amount  of  credit. 
The  amount  of  the  credit  allowed  by 
section  43  and  paragraph  (a)  of  this 
section  for  the  taxable  year  must  not 
exceed  the  excess,  if  any.  of  $500  over 
12.5  percent  of  that  amount  of  the 
adjusted  gross  income  (or,  if  greater,  the 
earned  income)  of  the  taxpayer  for  the 
taxable  year  which  exceeds  $6,000.  For 
the  meaning  of  the  term  "earned 
income,"  see  paragraph  (c)(2)  of  this 
section.  Adjusted  gross  income  is 
determined  under  section  62  and  the 
regulations  thereunder.  If  an  individual 
has  adjusted  gross  income  or  earned 


income  of  $10,000  or  more,  the 
individual  is  not  entitled  to  the  credit. 

(2)  Married  individuals.  No  credit  is 
allowed  by  section  43  and  paragraph  (a) 
of  this  section  in  the  case  of  an  eligible 
individual  who  is  married  (within  the 
meaning  of  section  143  and  the 
regulations  thereunder)  unless  the 
individual  and  spouse  file  a  single  return 
jointly  (a  joint  return)  for  the  taxable 
year  (see  section  6013  and  the 
regulations  thereunder  relating  to  joint 
returns  of  income  tax  by  husband  and 
wife).  The  requirements  of  the  preceding 
sentence  do  not  apply  to  an  eligible 
individual  who  is  not  considered  as 
married  under  section  143(b)  and  the 
regulations  thereunder  (relating  to 
certain  married  individuals  living  apart). 

(3)  Length  of  taxable  year.  No  credit  is 
allowed  by  section  43  and  paragraph  (a) 
of  this  section  in  the  case  of  a  taxable 
year  covering  a  period  of  less  than  12 
months.  However,  the  rule  of  the 
preceding  sentence  does  not  apply  to  a 
taxable  year  closed  by  reason  of  the 
death  of  the  eligible  individual. 

(c)  Definitions — (1)  Eligible 
individual.  For  purposes  of  this  section, 
an  eligible  individual  is  an  individual 
who  meets  the  following  requirements  of 
this  paragraph  (c)(1). 

(i)  For  the  taxable  year  the  individual 
must  meet  any  one  of  the  following  three 
requirements  set  forth,  respectively,  in 
(A),  (B).  and  (C)  of  this  subdivision  (i). 

(A)  "The  individual  must  be  married 
(within  the  meaning  of  section  143  and 
the  regulations  thereunder)  and  be 
entitled  to  a  deduction  under  section  151 
for  a  child  (within  the  meaning  of 
section  151(e)(3)  and  the  regulations 
thereunder).  "The  child  must  have  the 
same  principal  place  of  abode  as  the 
individual  and  that  principal  place  of 
abode  must  be  in  the  United  States  for 
the  entire  taxable  year. 

(B)  The  individual  must  qualify  as  a 
surviving  spouse  (as  determined  under 
section  2(a)  and  the  regulations 
thereunder).  Thus,  the  spouse  of  the 
individual  must  have  died  within  the 
period  of  the  2  taxable  years 
immediately  preceding  the  individual's 
taxable  year.  Also,  the  individual  must 
have  furnished  over  half  the  cost  of 
maintaining  as  the  individual's  home  a 
household  in  the  United  States  for  the 
entire  taxable  year  which  is  the 
principal  place  of  abode  of  a  child  of  the 
individual  who  qualifies  as  a  dependent 
for  whom  the  individual  is  entitled  to  a 
deduction  under  section  151. 

(C)  The  individual  must  quahfy  as  a 
head  of  household  (as  determined  under 
section  2(b)  and  the  regulations 
thereunder  but  without  regard  to  section 
2(b)(1)  (A)(ii)  and  (B)  and  the  regulations 


thereimder).  Thus,  the  individual  cannot 
be  married  as  of  the  close  of  the  taxable 
year  and  also  cannot  qualify  as  a 
surviving  spouse  under  section  2(a). 
Also,  the  individual  must  have  furnished 
over  half  the  cost  of  maintaining  as  the 
individual's  home  a  household  in  the 
United  States  for  the  entire  taxable  year 
which  Ts  the  principal  place  of  abode  of 
a  child  or  descendant  of  the  individual 
who  is  unmarried  or  who  qualifies  as  a 
dependent  for  whom  the  individual  is 
entitled  to  a  deduction  under  section 
151. 

(ii)  For  the  entire  taxable  year,  the 
individual  must  not  be  entitled  to 
exclude  any  amount  from  gross  income 
under  section  911  (relating  to  earned 
income  by  individuals  in  certain  camps 
outside  the  United  States)  or  section  931 
and  the  regulations  thereunder  (relating 
to  income  from  sources  within  the 
possessions  of  the  United  States). 

(iii)  The  rules  of  this  paragraph  (c)(1) 
are  illustrated  by  the  following 
examples: 

Example  (1).  A,  who  is  married  and  a 
member  of  the  United  States  Armed  Forces, 
maintains  his  household  outside  the  United 
States  for  part  of  the  taxable  year.  A  is  not  an 
eligible  individual.  However,  if  A  maintains 
his  household  inside  the  United  States  for  the 
entire  taxable  year  and  is  only  temporarily 
absent  therefrom  by  reason  of  military 
service  and  if  the  household  is  his  principal 
place  of  abode  and  the  principal  place  of 
abode  of  his  child  who  receives  over  half  of 
his  support  from  the  taxpayer  for  the 
calendar  year  in  which  the  taxable  year  of 
1he  taxpayer  begins  and  who  either  has  less 
than  $1,000  of  gross  income  for  the  calendar 
year  in  which  the  individual's  taxable  year 
begins  or  who  has  not  attained  the  age  of  19 
at  the  close  of  the  calendar  year  in  which  the 
individual's  taxable  year  begins  or  is  a 
student,  then  the  individual  is  an  eligible 
individual  if  he  meets  the  requirements  of 
subdivision  (ii)  of  this  paragraph. 

Example  (2).  B's  wife  died  in  1975  and  B 
has  not  remarried.  For  his  entire  taxable  year 
beginning  January  1, 1979,  B  maintains  his 
household  inside  the  United  States.  The 
household  is,  for  the  entire  taxable  year,  B's 
principal  place  of  abode  and  the  principal 
place  of  abode  of  B's  unmarried  grandchild 
whose  natural  parents  are  deceased.  Thus  B 
qualifies  as  a  head  of  household  (as 
determined  under  section  2(b)  without  regard 
to  subparagraphs  (A)(ii]  and  (B]  of  section 
2(b)(1)).  In  these  circumstances,  regardless  of 
whether  B  provides  sufficient  support  to 
claim  the  grandchild  as  a  dependent,  B  is  an 
eligible  individual  if  he  meets  the 
requirements  of  subdivision  (ii)  of  this 
paragraph. 

Example  (3).  C  is  married  and  maintains 
his  household  inside  the  United  States  for  the 
entire  taxable  year.  The  household  is  his 
principal  place  of  abode  and,  for  the  entire 
year,  is  also  the  principal  place  of  abode  of  a 
12  year  old  child  whose  natural  parents  are 
deceased  and  who  is  placed  with  C  by  a 


State  agency  to  provide  the  child  with  foster 
care.  C  receives  compensation  from  the  State 
agency  to  cover  all  of  the  cost  of  maintaining 
the  child  in  his  home.  The  child  is  in  C's  care 
and  is  cared  for  as  C's  own.  child.  In  these 
circumstances,  the  child  is  C's  foster  child, 
but  C  is  not  able  to  claim  the  child  as  a 
dependent  since  C  did  not  provide  half  the 
child's  support  for  the  year.  C  is  not  eligible 
for  the  earned  income  credit. 

Example  (4).  Assume  the  same  facts  as  in 
example  (3)  except  that  C  receives  no 
compensation  from  the  State  agency,  and  C 
provides  over  half  the  child's  support  and  is 
able  to  claim  the  child  as  a  dependent.  C  is 
an  eligible  individual  if  he  meets  the 
requirements  of  subdivision  (ii)  of  this 
paragraph. 

Example  (5).  D's  husband  died  in  1974  and 
D  has  not  remarried.  For  the  entire  taxable 
year  beginning  January  1, 1979,  D  maintains 
her  household  inside  the  United  States.  The 
household  is  D's  principal  place  of  abode 
and.  for  the  entire  taxable  year,  is  also  the 
principal  place  of  abode  of  D's  unmarried 
son.  D  cares  for  her  son  in  all  respects  except 
that  her  parents  provide  over  halt  of  the  son's 
support.  D  qualifies  as  a  head  of  household 
(as  determined  under  section  2(b}  without 
regard  to  subparagraph  (A)(ii)  and  (B)  of 
section  2(b)(l]).  D  is  an  eligible  individual  if 
D  meets  the  requirements  of  subdivision  (ii) 
of  this  paragraph. 

Example  (6).  Assume  the  same  facts  as  in 
example  (5)  except  that  D  is  married.  Since  D 
cannot  qualify  as  a  head  of  household,  and 
D's  son  cannot  be  claimed  as  D's  dependent, 
D  is  not  an  eligible  individual. 

(2)  Earned  income.  For  purposes  of 
this  section,  earned  income  means — 

(i)  Wages,  salaries,  tips,  other 
employee  compensation,  and 

(ii)  Net  earnings  from  self-employment 
(within  the  meaning  of  section  1402(a) 
and  the  regulations  thereunder). 

Earned  income  is  computed  without 
regard  to  any  community  property  laws 
which  may  otherwise  be  applicable. 
Earned  income  is  reduced  by  any  net 
loss  in  earnings  from  self-employment. 
Earned  income  does  not  include 
amounts  received  as  a  pension,  an 
annuity,  or  workmen's  compensation,  or 
an  amount  to  which  section  871(a)  and 
the  regulations  thereunder  apply 
(relating  to  income  of  nonresident  alien 
individuals  not  connected  with  United 
States  business). 

(d)  Examples.  The  application  of  this 
section  is  illustrated  by  the  following 
examples.  For  purposes  of  these 
examples,  assume  that  the  eligible 
individual  does  not  receive  a  pension, 
an  annuity,  or  an  amount  to  which 
section  871(a),  911,  or  931  applies. 

Example  (1).  A  and  B  (married  individuals) 
maintain  a  household  inside  the  United 
States  which  is  their  principal  place  of  abode 
and  the  principal  place  of  abode  of  their  two 
children  who  are  12  and  14  years  old.  A  and 
B  are  calendar  year  taxpayers  and,  for  1979, 
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they  file  a  joint  return.  A  and  B  have  a  total 
earned  income  of  $7,600  (computed  without 
regard  to  any  community  property  laws)  and 
have  adjusted  gross  income  of  less  than 
$7,600.  The  earned  income  credit  of  $300  is 
determined  as  follows: 


Baste  own  (10  parcant  o( 
$5,000  under  paragraph  (a) 
of  th«»  SecOoo) 

Imbal  limitation  amount — 

Lasa:  Reduction  urxlar 
paragr^)ti  (bKi)  of  tfw 


S600 


S600. 


Earned  jncoma  lor  taxabte 


Exceas  over  S8,000.. 


$7.600 . 
0.000. 

i,eoo. 


12Wparcenlol 
(»1 .800)  .„...-■.. 


200. 


Maximum  credH  (Hi 
baaiccradt) 


300 


Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  A  and  B  have  earned 
income  of  $4,000  and  adjusted  gross  income 
of  $7,000.  The  earned  income  credit  of  $375  is 
determined  as  follows: 


Basic  credit  (10  percent  of 
$4,000  under  paragrapti  (a) 
of  lf»a  section) 

MM  Imilalion  amount — 

Laaa:  Reduction  under 
peragrapli(l>)(l)of  tta 
section: 

Adjusted  gross  IrKOina  lor 
taxaUe  year 


S400 


ssoo. 


$7,000.. 
6.000.. 


over  $6,000.. 


1.000.. 


12Vt  percent  of  excaaa 
($1,000) 

Maximum  credtt  Of  leas  than 
baaac  credit) 


125. 


375 


(ej  Coordination  of  credit  with 
advance  payments — (1)  Recapture  of 
excess  advance  payments.  If  any 
advance  payment  of  earned  income 
credit  under  section  3507  is  made  to  an 
individual  by  an  employer  during  any 
calendar  year,  then  the  total  amount  of 
these  advance  payments  to  the 
individual  in  that  calendar  year  is 
treated  as  an  additional  amount  of  tax 
imposed  upon  the  individual  on  the  tax 
return  for  the  individual's  last  taxable 
year  begiiming  in  that  calendar  year. 

(2)  Reconciliation  of  payments 
advanced  and  credit  allowed.  Any 
additional  amount  of  tax  under 
paragraph  (e)(1)  of  this  section  is  not 
treated  as  a  tax  imposed  by  chapter  1  of 
the  Code  for  purposes  of  determining  the 
amount  of  any  credit  (other  than  the 
earned  income  credit)  allowable  under 
subpart  A.  pari  IV,  subchapter  A, 
chapter  1  of  the  Code. 

Par.  3.  Paragraph  (a)(2)  of  §  1.6012-1  is 
amended  by  adding  a  new  subdivision 


(vii)  immediately  after  subdivision  (vi). 
This  new  subdivision  reads  as  follows: 

9  1.6012-1    Individuals  required  to  make 
return*  of  income. 

(a)  Individual  citizen  or  resident. 

*  *  * 

(2)  *  *  * 

(vii)  For  taxable  years  beginning  after 
December  31, 1978,  an  individual  who 
receives  payments  during  the  calendar 
year  in  which  the  taxable  year  begins 
under  section  3507  (relating  to  advance 
payment  of  earned  income  credit)  must 
file  an  income  tax  return. 


Employment  Tax  Regulations 

§  31.6051-1    [Amended] 

Par.  4.  Section  31.6051-1  is  amended 
as  follows: 

1.  Paragraph  (a)(l)(i)  is  amended  by 
striking  out  "and"  at  the  end  of  inferior 
subdivision  (/),  by  striking  out  the  period 
at  the  end  of  inferior  subdivision  [g]  and 
inserting  in  its  place  ",  and"  and  by 
adding  a  new  inferior  subdivision  [h] 
immediately  after  inferior  subdivision 
\g).  This  new  inferior  subdivision  [h] 
reads  as  set  forth  below. 

2.  Paragraph  (b)(1)  is  amended  by 
striking  out  "and"  at  the  end  of 
subdivision  (iv),  by  striking  out  the 
period  at  the  end  of  subdivision  (v)  and 
inserting  in  its  place  ".  and"  and  by 
adding  a  new  subdivision  (vi) 
immediately  after  subdivision  (v).  This 
new  subdivision  (vi)  reads  as  set  forth 
below. 

§  31.6051-1    Statement  for  employee*. 

(a)  Requirement  if  wages  are  subject 
to  withholding  of  income  tax — (1) 
General  rule.  *  *  * 

(i)  *  *  * 

[h]  The  total  amount  paid  to  the 
employee  under  section  3507  (relating  to 
advance  payment  of  earned  income 
credit). 


(b)  Requirement  if  wages  are  not 
subject  to  withholding  of  income  tax — 
[X]  General  rule.  *  '  * 

(vi)  The  total  amount  paid  to  the 
employee  under  section  3507  (relating  to 
advance  payment  of  earned  income 
credit). 
***** 

lerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

[FR  Doc.  7S-2aM3  Filed  7~5-7ft  a-4S  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

(FRL  1264-51 

Approval  and  Promulgation  of 
Implementation  Plans;  Arizona  State 
Implementation  Plan  Revision  and 
Metropolitan  Pima  County 
Nonattainment  Area  Plan 

AOENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  Revisions  to  the  Metropolitan 
Pima  County  portion  of  the  Arizona 
State  Implementation  Plan  (SIP)  have 
been  submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  the 
Governor's  designee.  The  intended 
effect  of  the  revisions  is  to  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  as  amended  in  1977,  "Plan 
Requirements  for  Nonattainment 
Areas."  This  notice  provides  a 
description  of  the  proposed  SIP 
revisions,  summarizes  the  Part  D 
requirements,  compares  the  revisions  to 
these  requirements,  identifies  major 
issues  in  the  proposed  revisions,  and 
suggests  corrections.  On  April  4. 1979 
(44  FR  20372)  EPA  published  a  General 
Preamble  for  Proposed  Rulemaking  on 
Aprroval  of  Plan  Revisions  for 
Nonattainment  Areas.  The  general 
preamble  supplements  this  proposal,  by 
identifying  the  major  considerations  that 
will  guide  EPA's  evaluation  of  the 
submittal.  EPA's  evaluation  of  the 
transportation  portion  of  the  SIP  will 
also  be  guided  by  the  EPA-Department 
of  Transportation  (DOT)  Transportation 
Planning  Guidelines  and  the  SIP- 
Transporiation  Checklist.  The  EPA-DOT 
Guidelines  describe  the  acceptable 
process  elements  that  satisfy  Clean  Air 
Act  requirements  for  the  transportation 
portion  of  an  approvable  SIP.  The  EPA 
invites  public  comments  on  these 
revisions,  the  identified  issues,  the 
suggested  corrections,  and  whether  the 
revisions  should  be  approved  or 
disapproved,  especially  with  respect  to 
the  requirements  of  Part  D  of  the  Clean 
Air  Act 

DATES:  Conunents  may  be  submitted  up 
to  August  6, 1979. 

ADDRESSES:  Conunents  may  be  sent  to: 
Regional  Administrator,  Attn:  Air  & 
Hazardous  Materials  Division,  Air 
Technical  Branch,  Regulatory  Section 
(A-4),  Environmental  Protection  Agency, 
Region  IX.  215  Fremont  Street,  San 
Francisco,  CA  94105. 

Copies  of  the  Proposed  Revision/ 
Nonattainment  Area  Plan  and  EPA's 


associated  Evaluation  Report  are 
contained  in  document  file  NAP-AZ-2 
and  are  available  for  public  inspection 
during  normal  business  hours  at  the  EPA 
Region  IX  Library  at  the  above  address 
and  at  the  following  locations: 

Pima  Association  of  Governments,  405 
Transamerica  Building.  Tucson.  AZ  85701. 

Arizona  Department  of  Health  Services, 
Bureau  of  Air  Pollution  Control,  1740  West 
Adams  Street,  Phoenix,  AZ  85007. 

Public  Information  Reference  Unit,  Room 
2922  (EPA  Library),  401  "M"  Street,  S.W., 
Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT. 

Douglas  Grano,  Chief,  Regulatory 
Section,  Air  Technical  Branch,  Air  & 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  IX,  (415)  556-2938. 

SUPPLfMENTARY  INFORMATION: 

Background 

New  provisions  of  the  Clean  Air  Act, 
enacted  in  August  1977,  Public  Law  No. 
95-95,  require  states  to  revise  their  SIPs 
for  all  areas  that  do  not  attain  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  The  amendments  required 
each  state  to  submit  to  the 
Administrator  a  list  of  the  NAAQS 
attairunent  status  for  all  areas  within  the 
state.  The  Administrator  promulgated 
these  lists,  with  certain  modifications, 
on  March  3, 1978  (43  FR  8962).  State  and 
local  governments  were  required  to 
develop,  adopt,  and  submit  to  EPA 
revisions  to  their  SIP,  for  nonattainment 
areas,  by  January  1, 1979  which  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  and  which  provide  for  attainment  of 
the  NAAQS  as  expeditiously  as 
practicable. 

EPA  had  promulgated  the 
designations  for  Arizona  listed  in  the 
March  3. 1978  Federal  Register  notice 
since  the  State  did  not  submit  its 
attainment  status  designations  in  time  to 
comply  with  the  requirements  of  Section 
107(d)  of  the  Clean  Air  Act.  The  March 
3, 1978  notice  designated  Pima  County 
as  nonattainment  for  particulate  matter, 
photochemical  oxidants  (ozone),  carbon 
monoxide,  and  sulfur  dioxide.  The  State 
subsequently  submitted  designations  on 
August  15, 1978  and,  as  a  result,  two 
Federal  Register  notices  have  been 
published  amending  the  attainment 
status  designations  in  Arizona. 

On  March  19. 1979  (44  FR  16388).  the 
carbon  monoxide  and  photochemical 
oxidants  (ozone)  nonattainment  area  in 
Pima  County  wa*s  redesignated  from  a 
countywide  basis  to  the  Tucson  Air 
Corridor  (defined  by  given  geographical 
coordinates). 

On  April  10. 1979  (44  FR  21261),  Pima 
County's  previous  countywide 


nonattainment  designation  for 
particulate  matter  was  revised  to 
include  only  the  Tucson  Air  Corridor 
and  one  township  area  surrounding  Ajo. 
Also,  on  April  10. 1979,  Pima  County's 
previous  countywide  nonattainment 
designation  for  sulfiu*  dioxide  was 
changed  to  five  township  areas 
surrounding  Ajo. 

Further,  on  May  21, 1979,  the  State 
requested  that  EPA  redesignate 
Metropolitan  Pima  County  from 
nonattainment  for  photochemical 
oxidants  to  attainment  for  ozone.  The 
requested  redesignation  reflects  the 
revision  of  the  photochemical  oxidant 
national  ambient  air  quality  standard  by 
EPA  on  February  8, 1979  (44  FR  8202) 
and  shows  that  no  violations  of  the 
revised  standard  were  measured  or 
statistically  expected  during  the  last 
three  years  (1976-1978).  EPA  is 
proposing  to  approve  the  redesignation 
through  a  separate  proposed  rulemaking 
notice. 

If  EPA  approves  this  redesignation  in 
the  subsequent  final  rulemaking  notice, 
the  Clean  Air  Act,  Part  D  requirements, 
for  ozone  would  not  be  applicable  to 
Metropolitan  Pima  Coimty  and  those 
portions  of  the  nonattainment  area  plan 
concerning  ozone  would  no  longer  be 
required.  However,  since  the  Part  D 
requirements  remain  in  effect  until  a 
final  rulemaking  notice  is  published 
approving  the  redesignation.  EPA  is 
continuing  the  review  of  the  oxidant 
(ozone)  plan  in  this  notice.  This  action  is 
also  necessary  in  order  to  avoid  any 
possible  delay  in  our  final  rulemaking 
action  on  the  plan  which  might 
otherwise  occur  if  the  redesignation 
request  were  disapproved  after 
consideration  of  public  comments.  Thus, 
this  notice  addresses  the  oxidant 
(ozone)  portions  of  the  Metropolitan 
Pima  County  plan  with  respect  to  the 
requirements  of  Part  D  of  the  Clean  Air 
Act.  even  though  the  area  might  be 
redesignated  attainment  in  the  near 
future. 

Description  of  Proposed  SIP  Revisions 

On  March  20  and  27. 1979.  the  Director 
of  the  Arizona  Department  of  Health 
Services  (ADHS).  the  Governor's  official 
designee,  submitted  to  EPA,  as  revisions 
to  the  Arizona  SIP,  portions  of  the 
Nonattairunent  Area  Plan  for 
Metropolitan  Pima  Coimty  for 
photochemical  oxidants  (ozone),  carbon 
monoxide,  and  total  suspended 
particulates.  Preparation  of  the  proposed 
SIP  revisions  was  coordinated  by  the 
Pima  Association  of  Governments, 
which  was  designated  by  the  Governor 
as  the  air  quality  planning  organization 
for  the  Pima  County  nonattainment 


areas.  The  nonattainment  area  plan  for 
Pima  County  consists  of  the  following    ^ 
major  components:  A  basic  description 
of  Federal  nonattainment  area  plan 
requirements  and  of  the  Metropolitan 
Pima  County  (Tucson  Metropolitan 
Area)  nonattainment  planning  area;  a 
discussion  of  the  planning  process 
including:  How  the  plan  was  prepared, 
the  agencies  involved  in  the  process, 
public  pariicipation,  intergovernmental 
coordination,  and  regional  planning 
consistency;  a  discussion  defining  those 
pollutants  that  exceed  the  NAAQS. 
specifying  by  pollutant  the  measured 
violations  and  the  temporal  and  spatial 
distribution;  an  examination  of  air 
quality  trends  through  the  use  of  growth 
projections  and  emission  inventories, 
and  a  determination  of  the  level  of 
control  needed  to  attain  the  standards;  a 
discussion  of  alternative  air  quality 
control  measures  that  examines 
feasibility,  costs,  technical  effectiveness, 
enforcement  aspects,  future  land  use 
design,  and  growth  management;  a 
discussion  of  the  specific  strategies  for 
particulate  matter,  carbon  monoxide, 
and  photochemical  oxidants  (ozone) 
that  describes  the  implementation 
mechanisms,  schedules  for  reasonable 
further  progress,  annual  reporting 
provisions,  and  continuing  plarming 
requirements,  as  well  as  the 
environmental,  social  and  economic 
impacts  for  the  strategies;  and  a 
summary  of  the  costs  of  implementing 
and  enforcing  the  plan. 

The  plan  proposes  to  attain  the 
carbon  monoxide  standard  and  the  0.08 
ppm  photochemical  oxidants  (ozone) 
standard  by  1982.  The  control  measiu«s 
to  be  used  include: 

— new  source  review  programs  nm  by 
both  ADHS  and  the  Pima  County  Air 
Quality  Control  District  (AQCD); 

— existing  regulations,  controlling 
volatile  organic  compound  (VOC) 
emissions  from  existing  stationary 
sources; 

— the  implementation  of  new  vapor 
recovery  regulations  controlling  VOC 
emissions  from  tank  trucks,  bulk 
gasoline  terminals,  and  service  stations; 

— the  State  automobile  inspection  and 
maintenance  program; 

— the  implementation  of  new  car 
emission  standards  as  scheduled  by 
EPA; 

— transportation  system 
improvements,  including  computerized 
traffic  flow  control  and  increased 
support  for  public  transit  and 
carpooling;  and 

— the  use  of  ongoing  regional  and  land 
use  planning  programs. 
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The  plan  proposes  to  attain  the 
primary  particulate  standard  by  1982 
using  control  measures  which  include: 

— new  source  review  programs  run  by 
both  ADHS  and  the  Pima  County 
AQCD; 

— existing  regulations  controlling 
particulate  matter  emissions  from 
existing  traditional  sources;  and 

— programs  to  develop,  adopt  and 
implement  controls  for  nontraditional 
sources,  including  construction  dust 
control,  street  sweeping,  and  the  paving 
of  unpaved  roads  and  road  shoulders. 

Criteria  for  Approval  "^ 

The  following  list  summarizes  the 
basic  requirements  for  Nonattainment 
Area  Plans. 

1.  An  accurate  inventory  of  existing 
emissions. 

2.  A  provision  for  expeditious 
attainment  of  the  standards. 

3.  A  determination  of  the  level  of 
control  needed  to  attain  by  1982. 

4.  Adoption  in  legally  enforceable 
form  of  all  measures  necessary  to 
provide  for  attainment  or.  where 
adoption  by  1979  is  not  possible,  a 
schedule  for  development,  adoption, 
submittal,  and  implementation  of  these 
measures. 

5.  Emission  reduction  estimates  for 
each  adopted  control  measure. 

6.  Provisions  for  reasonable  further 
progress  as  defined  in  Section  171  of  the 
Clean  Air  Act. 

7.  An  identification  of  an  emissions 
growth  increment. 

8.  Provisions  for  annual  reporting  with 
respect  to  items  (4)  and  (6}  above. 

9.  A  permit  program  for  major  new  or 
modified  sources  consistent  with 
Section  173  of  the  Clean  Air  Act 

10.  An  identification  of  and 
commitment  to  the  resources  necessary 
to  carry  out  the  plan. 

11.  Evidence  of  public,  local 
government,  and  state  involvement  and 
consultation. 

12.  Evidence  that  the  proposed  SIP 
revisions  were  adopted  by  the  state 
after  reasonable  notice  and  public 
hearing. 

Issues 

1.  Emission  Inventory 

The  plan  includes  a  reasonably 
accurate,  comprehensive  and  current 
emission  inventory  for  hydrocarbons 
(HC),  carbon  monoxide  (CO),  and 
particulate  matter,  identifying  emission 
source  categories  and  present  and  future 
emissions  in  both  Pima  County  and  the 
Tucson  Metropolitan  Area. 

Stationary  mobile,  and  area  source 
estimates  which  comprise  the  inventory 


are  primarily  based  on  the  latest 
emission  factors  cited  in  EPA's 
"Compilation  of  Air  Pollution  Emission 
Factors"  (AP-42).  the  "Emission 
Inventory  Guidance  Document,"  the 
Guide  for  Compiling  a  Comprehensive 
Emission  Inventory  {APTI>-1135),  and 
the  Midwest  Research  Institute's 
"Development  of  Emission  Factors  for 
Fugitive  Dust  Sources"  (EPA-450/3-74- 
037,  June  1974)  or  derived  from  surveys 
or  transportation  studies. 

The  Tucson  Metropolitan  Area  is  a 
small  urban  area  within  the  Tucson  Air 
Corridor,  which  occupies  the  eastern 
third  of  Pima  County.  On  March  19, 1979 
(44  FR  16388)  and  April  10, 1979  (44  FR 
21261],  the  nonattainment  areas  for  Pima 
County  which  include  the  Tucson 
Metropolitan  Area  were  reduced  in  size 
at  the  State's  request  horn  a  coimtywide 
basis  to  the  Tucson  Air  Corridor,  whose 
boundary  closely  follows  the  mountain 
ranges  around  Tucson.  The  Metropolitan 
Pima  Coimty  nonattainment  area  plan 
contains  a  total  suspended  particulate 
(TSP)  inventory  for  both  countywide 
emissions  and  those  that  occur  in  the 
Tucson  Metropolitan  Area.  Even  though 
both  TSP  inventories  are  reasonably 
accurate,  comprehensive,  and  current, 
neither  of  these  inventories  specifically 
represents  the  newly  designated  Tucson 
Air  Corridor  nonattainment  area.  As 
violations  of  the  TSP  standard  have 
occurred  in  the  boundary  area  outside 
the  Metropolitan  area  (yet  within  the 
Tucson  Air  Corridor),  a  modified  TSP 
inventory  is  needed  to  serve  as  a  basis 
for  control  strategy  development  for  that 
boundary  area. 

Since  the  HC  and  CO  inventories 
included  in  the  plan  are  for  the  same 
areas  as  TSP,  future  emission  inventory 
updates  need  to  reflect  specifically  the 
new  nonattainment  area's  emissions. 
However,  the  lack  of  measured  or 
predicted  violations  for  CO  or  oxidants 
(ozone)  outside  the  Tucson  Metropolitan 
Area  make  the  partial  CO  and  HC 
inventories  adequate  for  control  strategy 
purposes. 

Future  updates  in  accordance  with 
Section  172(b)(4)  should  include  a 
specific  inventory  for  the  Tucson  Air 
Corridor  which  utilizes  any  newly 
developed  TSP,  HC  and  CO  emission 
factors. 

2.  Attainment  Provision 

The  plan  for  CO,  oxidants  (ozone)  and 
TSP  addresses  only  the  Tucson 
Metropolitan  Area.  This  is  an 
acceptable  planning  area  for  CO  and 
oxidants  (oxone)  since  all  measured  and 
predicted  violations  of  the  national 
standards  for  these  pollutants  occur 
within  the  Tucson  MetropoUtan  Area. 


Oxone 

The  plan  addresses  the  national 
standard  for  photochemical  oxidants  of 
0.08  ppm,  which  was  superseded  on 
February  8. 1979  (44  FR  8202)  by  the 
promulgation  of  a  revised  standard  for 
ozone  of  0.12  ppm.  On  May  21, 1979,  the 
State  requested  that  EPA  redesignate 
Metropolitan  Pima  Coimty  from 
nonattainment  for  photochemical 
oxidants  to  attainment  for  ozone.  A 
public  comment  period  on  this  proposal 
will  be  provided  for  in  a  separate 
Federal  Register  notice.  If  EPA  approves 
this  redesignation,  the  Clean  Air  Act 
Part  D  requirements  for  ozone  would  not 
be  applicable. 

The  present  plan  indicates  attainment 
of  the  oxidant  (ozone)  standard  within 
the  Tucson  Metropolitan  Area  by  1982 
through  a  control  strategy  consisting  of 
vehicular  inspection/maintenance, 
computerized  traffic  signal  systems, 
carpooling/vanpooling,  and  mass  transit 
improvements. 

Carbon  Monoxide 

The  plan  provides  for  the  attainment 
of  the  carbon  monoxide  standards 
within  the  Tucson  Metropolitan  Area  by 
1982  through  a  control  strategy 
consisting  of  vehicular  inspection/ 
maintenance,  computerized  traffic  signal 
systems,  carpooling/vanpooling  and 
mass  transit  improvements. 

Particulate  Matter 

This  plan  provides  for  attainment  of 
the  total  suspended  particulate  primary 
standard  in  the  Tucson  Metropolitan 
Area  portion  of  the  nonattainment  area 
through  a  commitment  to  an  emissions 
reduction  schedule  from  1979  to  the 
attainment  year  of  1982.  For  purposes  of 
this  demonstration,  the  more 
conservative  annual  standard  is  used 
since  greater  emission  reductions  are 
necessary  to  demonstrate  attainment 
using  the  annual  standards  than  would 
be  required  using  the  24-hour  standard. 

The  plan  in  the  Tucson  Metropolitan 
Area  commits  to  control  programs  for 
nontraditional  sources  in  the  urban  area, 
specifically  affecting  unpaved  roads, 
roads  with  unpaved  shoulders,  and 
construction  sites.  In  addition,  the  plan 
describes  potentially  more  cost-elective 
iimovative  measures  which  would  be 
investigated  concurrently  with 
implementation  of  these  control 
programs.  Additional  reasonable  tactics, 
adopted  following  completion  of  these 
scheduled  investigations,  must  be 
submitted  to  EPA  as  an  SIP  revision 
along  with  resource  and  policy  board 
commitments  to  provide  for  attainment 
as  expeditiously  as  practicable. 


The  Clean  Air  Act  requires  that  the 
secondary  TSP  standard  be  attained 
both  within  a  reasonable  time  and  as 
expeditiously  as  practicable.  The  plan  in 
the  Tucson  Metropolitan  Area  includes 
the  description  of  a  schedule  for 
attainment  of  the  secondary  standard 
for  total  suspended  particulates 
including  the  requisite  emission 
reductions  to  be  achieved  by  paving 
shoulders  and  roads  between  1982  and 
1990  for  attainment  and  through  2000  to 
maintain  standards.  The  schedule 
description  does  not  constitute  a 
complete  nonattainment  plan  in  that 
resource  commitments  are  not  made. 
Therefore,  the  State  should  request  an 
extension  of  up  to  18  months  for 
developing  and  submitting  a  plan 
fulfilling  Part  D  requirements  to  attain 
the  secondary  standard. 

The  plan  does  not  demonstrate 
attainment  in  the  boundary  area  (that 
area  inside  the  Tucson  Air  Corridor 
nonattainment  area  but  outside  of  the 
Tucson  Metropolitan  Area)  where  TSP 
air  quality  standard  violations  have 
been  recorded.  Attainment  must  be 
demonstrated  in  a  revision  to  the 
current  submittal  for  the  entire  Tucson 
Air  Corridor  nonattainment  area 
because  of  ambient  TSP  violations  both 
within  and  outside  the  Tucson 
Metropolitan  Area. 

3.  Level  of  Control/Modeling 

Ozone 

Linear  rollback  modeling  was  used  to 
calculate  the  amount  of  reduction 
needed  in  non-methane  hydrocarbons  to 
meet  the  0.08  ppm  oxidant  standard.  The 
methodology  and  selection  of  input  data 
meets  minimum  Federal  requirements 
for  oxidant  (ozone)  modeling. 

Carbon  Monoxide 

The  analysis  of  future  year  carbon 
monoxide  concentrations  for  the  Pima 
Country  Nonattainment  Area  includes 
the  use  of  an  empirical  model  which 
predicts  carbon  monoxide 
concentrations  at  a  worst  case  site  in 
metropolitan  Tucson.  The  assumptions 
used  to  derive  the  model  and  the 
attainment-year  parameters  used  in  the 
model  are  reasonable.  The  analysis 
appears  to  provide  an  adequate 
assessment  of  the  control  needed  to 
attain  the  carbon  monoxide  Federal 
standards.  EPA  finds  the  analysis  to  be 
consistent  with  current  EPA  guidelines. 

Particulate 

The  plan  uses  a  model  which 
combines  areawide  rollback  with  a 
worst-case  envelope  approach  to  predict 
ambient  concentrations  in  the  Tucson 


Metropolitan  Area.  The  Pima  Coimty 
TSP  model  is  more  stringent  than  the 
minimally  acceptable  rollback  model 
and  is  therefore  acceptable  for  this  SIP 
revision.  EPA  recommends  that  the 
aimual  update  reflect  appropriate 
additions  to  the  input  data  of  the  Pima 
County  TSP  model.  Each  year  additional 
data  points  need  to  be  plotted  to 
validate  the  model  and  submitted  with 
the  annual  updates.  Any  points  plotted 
above  the  worst-case  line  will  indicate  a 
need  to  reevaluate  the  effectiveness  of 
the  control  strategy  for  the  Tucson 
Metropolitan  Area. 

4.  Legally  Adopted  Measures/Schedules 

Ozone 

The  SIP  revision  which  addresses  the 
0.08  ppm  oxidant  standard  does  not 
indicate  that  all  necessary  control 
measures  have  been  adopted  at  the 
State  and/or  local  level,  as  required  by 
Sections  172(b)(2),  172(b)(8),  and 
172(b)(10).  Specifically,  the  plan  fails  to 
show  adoption  of  legally  enforceable 
regulations  that  provide  for  the 
application  of  all  reasonably  available 
control  technology  (RACT)  on  stationary 
sources. 

Even  though  the  plan  demonstrates 
attainment  of  the  oxidant  (ozone) 
standard  by  1982  without  all  of  the 
RACT  regulations,  EPA  policy  still 
requires  RACT  in  this  situation. 
Rollback  modeling  is  less 
comprehensive  and  less  accurate  than 
photochemical  dispersion  modeling. 
Therefore,  to  insure  the  adequacy  of  the 
control  strategy  demonstration  and  to 
insure  attainment  as  expeditiously  as 
practicable,  the  plan  must  include 
adopted,  legally  enforceable  regulations 
reflecting  reasonably  available  control 
technology  for  at  least  all  major 
stationary  source  (100  tons/year 
potential)  categories  for  which  EPA  had 
published  a  Control  Techniques 
Guideline  (CTG)  document  by  January 
1978. 

However,  if  EPA  approves  the  State's 
redesignation  request,  these 
requirements  would  not  be  applicable. 

Carbon  Monoxide 

The  plan  indicates  that  sufficient 
control  measures  have  been  adopted  at 
the  State  or  local  level  as  required  by 
Sections  172(b)(2),  172(b)(8),  and 
172(b)(10)  to  demonstrate  attainment. 
With  respect  to  the  mass  transit  and 
carpooling  improvements  contained  in 
the  control  strategy,  however,  the  plan 
should  specify  schedules  for 
implementation  of  specific 
improvements.  The  State  has  an  existing 
inspection/maintenance  program  which 
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is  the  primary  control  tactic  for  the 
control  of  carbon  monoxide  emissions. 
The  State  submitted  additional  amended 
regulations  for  its  inspection/ 
maintenance  program  on  March  21, 1979 
as  an  SIP  revision.  This  revision 
strengthens  the  program  by  increasing 
the  stringency  factor  for  the  motor 
vehicle  emissions  inspection  and  will  be 
the  subject  of  a  separate  Notice  of 
Proposed  Rulemaking. 

Particulate 

The  Plan  indicates  that  certain  State 
regulations  do  not  provide  RACT  for 
certain  sources  within  the 
nonattainment  area.  If  the  State  agrees 
with  this  contention,  then  it  should 
ensure  that  regulations  providing  RACT 
are  adopted  by  the  State  or  locjd 
agency. 

In  addition  to  the  State  and  County 
having  provided  commitments  for 
nontraditional  source  investigations  and 
programs,  the  plan  includes  written 
evidence  that  other  local  governments 
have  committed  to  necessary  scheduled 
studies,  pilot  projects,  and  control 
provisions  for  nontraditional  emission 
sources  of  fugitive  dust  in  the  Tucson 
Metropolitan  Area.  Commitments  need 
also  be  made  to  implement  control 
measures  found  to  be  reasonable  and 
necessary  through  the  above  mentioned 
studies  and  projects  in  the  remainder  of 
the  nonattainment  area. 

5.  Emission  Reduction  Estimates 

Acceptable  techniques  were  used  for 
deriving  the  area,  stationary  and 
inspection/maintenance  emission 
reduction  estimates.  It  is  recognized  that 
reduction  estimates  may  change  as 
measures  are  more  fully  analyzed  and 
implemented,  particularly  the 
nontraditional  tactics.  As  such  estimates 
change,  an  annual  report,  and  biannual 
report  on  the  transportation  measures, 
will  be  required  to  insure  that  the  plan 
remains  adequate  to  provide  for 
attainment  and  reasonable  further 
progress. 

6.  Reasonable  Further  Progress 

The  showing  of  planned  emission 
reductions  for  hydrocarbons  (ozone 
precursor)  and  carbon  monoxide 
appears  to  be  consistent  with  the 
requirements  of  Section  172(b)(3)  and 
the  definition  of  reasonable  further 
progress  in  Section  171(1).  The  same 
appears  to  be  true  for  TSP  with  respect 
to  the  Tucson  Metropolitan  Area.  The 
schedule  represents  regular  incremental 
reductions  in  the  Tucson  Metropolitan 
Area  emissions  needed  for  attainment  of 
the  carbon  monoxide  and  the  primary 
total  suspended  particulate  standard  by 
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1982.  The  emission  density  incremental 
reductions  for  TSP  need  to  be  shown  to 
be  sufficient  for  attainment  in  the 
remainder  of  the  nonattainment  area. 
In  addition,  the  schedule  represents 
regular  incremental  reductions  needed 
for  attainment  of  the  0.08  ppm  oxidant 
standard  by  1982. 

7.  Emissions  Growth 

The  plan  does  not  provide  an 
emission  growth  increment  and/or 
emissions  offsets  for  the  construction  of 
major  stationary  sources  or  major 
modifications  of  existing  sources.  The 
State  and  Pima  County  should  submit 
regulations  requiring  emissions  offsets 
and/or  conformity  with  an  identified 
emission  growth  increment  to  satisfy  the 
requirements  of  Sections  172(b)(6)  and 
173. 

8.  Annual  Reporting 

The  plan  contains  a  commitment  to 
submit  annual  reports  of  reasonable 
further  progress,  including  an  updated 
emission  inventory.  These  reports  are  to 
be  supplemented  by  interim  progress 
reports  every  six  months  to  identify  the 
status  of  the  air  quality-related 
transportation  programs.  This 
conunitment  should  be  further 
supplemented  by  additional  specific 
commitments  from  all  participating 
agencies  to  develop  and  describe  in  the 
SIP: 

(1)  procedures  for  determination  of 
conformity  between  transportation 
programs  and  projects  and  the  SIP. 

(2)  programs  to  monitor  and  report  on 
actual  field  effectiveness  of  each 
transportation  control  measure  for 
which  emission  reduction  credit  is 
claimed. 

9.  Permit  Program 

The  plan  does  not  contain  regulations 
for  a  permit  program  for  major  new  or 
modified  stationary  sources  conforming 
to  the  provisions  of  Section  173.  Due  to 
the  State  jurisdictional  provisions  both 
the  State  and  Pima  County  must  submit 
regulations  for  a  permit  program 
satisfying  the  Part  D  provisions. 

10.  Resources 

The  plan  identifies  financial  and 
manpower  resources  for  plan 
implementation  and  provides 
commitments  on  the  part  of 
implementing  agencies. 

11.  Public  and  Government  Involvement 

The  plan  provides  evidence  of  public, 
local  government,  and  State 
involvement  and  consultation  in  the 
planning  process,  and  includes  a 
summary  of  public  comments.  In 


addition,  the  plan  identifies  air  quality, 
health,  welfare,  economic,  energy,  and 
social  effects  of  the  plan  provisions.  The 
plan  also  documents  the  process  used  in 
designating  responsible  entities  for 
preparing  and  implementing,  the  revised 
SIP.  All  requirements  of  Section 
172(b)(9]  appear  to  be  satisfied. 

12.  Public  Hearing 

The  plan  appears  to  conform  to 
Section  172(b)(1)  and  40  CFR  51.4  since 
it  includes  evidence  that  the  SIP  was 
adopted  by  the  State  after  reasonable 
notice  and  public  hearing. 

Public  Comments 

Under  Section  110  of  the  Clean  Air 
Act.  as  amended,  and  40  CFR  Part  51. 
the  Administrator  is  required  to  approve 
or  disapprove  revisions  to  the  SIP 
submitted  by  the  State.  The  Regional 
Administrator  hereby  issues  this  notice 
setting  forth  the  above  described 
revisions  as  proposed  rulemaking  and 
advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  EX 
Office. 

Comments  received  on  or  before 
August  6, 1979.  will  be  considered. 
Comments  received  will  be  available  for 
public  inspection  at  the  EPA  Region  IX 
Library  and  at  the  locations  listed  in  the 
Addresses  Section  of  this  notice. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  revisions  meet  the 
requirements  of  Section  110(a)(2)  and 
Part  D  of  the  Clean  Air  Act  and  40  CFR 
Part  51,  Requirements  for  Preparation. 
Adoption.  £uid  submittal  of  State 
Implementation  Plans.  EPA  believes  the 
available  period  for  comments  is 
adequate  because: 

(1)  The  plan  has  been  available  for 
inspection  and  comment  since  May  1. 
1979. 

(2)  EPA's  notice  published  in  the  May 
1, 1979  Federal  Register  (44  FR  25472) 
indicated  that  the  comment  period 
would  be  30  days;  and 

(3)  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  by  July  1, 1979,  if 
possible,  on  that  portion  of  the  SIP  that 
addresses  the  requirements  of  Part  D.  A 
longer  for  pubhc  conunents  would  make 
that  deadline  difficult  to  meet. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
EPA  has  reviewed  the  regulations  being 
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acted  upon  in  this  notice  and 
determined  that  they  are  specialized 
regulations  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Authority:  Section  110, 129. 171  to  178  and 
301(a)  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  SS  7410.  7429,  7501  to  7508.  and 
7a01(a)). 

Dated:  June  a  1979. 
Paul  DeFalco,  Jr., 
Regional  Administrator. 

(FR  Doc  7S-2O073  PUad  7-»-7B:  8:48  un) 
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[40  CFR  Part  52] 

[FRL  1264-7] 

Requirements  for  Preparation, 
Adoption,  and  SutMnittal  of 
Implementation  Plans  for  Wisconsin 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  action  proposes 
approving  the  request  of  the  State  of 
Wisconsin  for  an  extension  until  March 
1980.  of  the  statutory  timetable  for  the 
submittal  of  the  portion  of  its  State 
Implementation  Plan  (SIP)  revision 
implementing  the  National  Secondary 
Ambient  Air  Quality  Standard  for  total 
suspended  particulates.  The  following  11 
secondary  nonattainment  areas  are  the 
subject  of  the  extension:  Brokaw.  Green 
Bay.  Kenosha.  La  Crosse.  Madison. 
Manitowoc,  Marshfield,  Neenah, 
Oshkosh.  Racine,  and  Superior.  This 
request  is  consistent  with  the 
requirements  contained  in  40  CFR  51.31. 

DATES:  Comments  must  be  received  on 
or  before  August  6. 1979. 

ADDRESS:  SEND  COMMENTS  TO:  John 
McGuire,  Regional  Administrator.  U.S. 
Environmental  Protection  Agency.  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604.  Attention:  Air  Programs  Branch. 

Copies  of  the  request  are  available  for 
public  inspection  during  normal 
business  hours  at  the  above  address  and 
at: 

U.S.  Environmental  Protection  Agency,  Public 
Information  Reference  Unit,  Room  2922.  401 
M  Street.  SW.  Washington.  D.C.  20460. 

Bureau  of  Air  Management,  Wisconsin 
Department  of  Natural  Resources.  4810 
University  Avenue,  P.O.  Box  7921. 
Madison,  Wisconsin  53707. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  Miller.  Wisconsin  State 
Specialist.  Air  Programs  Branch.  U.S. 
Environmental  Protection  Agency, 
Region  V.  230  South  Dearborn  Sti-eet. 
Chicago.  Illinois  60604.  312-353-2205. 


SUPPLEMENTARY  INFORMATION:  On 

February  22. 1979,  the  Secretary  of  the 
Wisconsin  Department  of  Natiu-al 
Resources  (DNR)  submitted  a  request  to 
the  Region  V  Regional  Administrator  for 
an  extension  until  March  1980  to  submit 
the  portion  of  the  Wisconsin  SIP  which 
provides  for  attaining  the  Secondary 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  total  suspended 
particulates  (TSP).  On  April  16. 1979.  the 
Director  of  the  Bureau  of  Air 
Management  submitted  additional 
information  justifying  the  need  for  the 
extension. 

This  request  is  in  conformance  with  40 
CFR  51.31,  which  allows  a  State  under 
certain  conditions  to  request  an 
extension  for  up  to  18  months  for 
submitting  that  portion  of  its  SIP  which 
provides  for  attainment  of  a  secondary 
NAAQS. 

Wisconsin  has  demonstrated  to  the 
U.S.  Environmental  Protection  Agency 
(USEPA)  that  attainment  of  the 
secondary  standard  in  these  areas 
cannot  be  achieved  without  emission 
reductions  greater  than  those  which  can 
be  achieved  through  the  application  of 
reasonably  available  control  technology 
(RACT). 

Wisconsin  has  properly  given  notice 
of  the  requested  extension  to  the  State 
of  Minnesota,  which  has  two  joint  air 
quality  control  regions  (AQCR) 
containing  nonattainment  areas:  the 
Duluth  (Minnesota )-Superior 
(Wisconsin)  AQCR.  and  the  Southeast 
Minnesota-La  Crosse  (Wisconsin) 
Interstate  AQCR.  Accordingly,  the 
USEPA  intends  to  approve  the  extension 
request.  If  approved  the  submission  of 
the  plan  will  be  due  on  March  1, 1980. 

Interested  persons  are  requested  to 
comment  on  the  approvability  of  the 
extension.  All  comments  received  will 
be  available  for  inspection  during 
normal  business  hours  at  the  Region  V 
office. 

It  is  proposed  to  amend  Part  52  of 
chapter  I.  Title  40  of  the  Code  of  Federal 
Regidations  as  follows: 

Subpart  YY— Wisconsin 

1.  §  52.2570(c),  is  amended  to  add  a 
new  paragraph  (12)  to  read  as  follows: 

§52.2570    Idwitlflcation  of  plan. 

***** 

(c)*  *  * 

(12)  A  request  for  an  extension  of  the 
statutory  timetable  for  the  submittal  of 
the  portion  of  the  Wisconsin  SIP  which 
provides  for  the  attainment  of  the 
Secondary  NAAQS  for  TSP  was 
submitted  by  the  Secretary.  Wisconsin 
DNR  on  February  22. 1979.  and  was 


supplemented  with  additional 
information  on  April  16. 1979. 

2.  New  section  52.2582.  is  added  to 
read  as  follows: 

§52.2582    Extensions. 

(a)  The  Administrator  hereby  extends 
until  March  1980  the  statutory  timetable 
for  submission  of  Wisconsin's  plan  for 
attainment  and  maintenance  of  the 
Secondary  NAAQS  for  TSP  in  Brokaw. 
Green  Bay,  Kenosha,  La  Crosse, 
Madison,  Manitowoc,  Marshfield, 
Neenah.  Oshkosh.  Racine  and  Superior. 
The  plan  will  be  due  on  March  1. 1980. 

(42  U.S.C.  S  7410(b).) 
Dated:  June  6, 1979. 
|ohn  McGuire, 

Regional  Administrator. 

[FR  Doc.  79-20839  Filed  7-0S-79:  8:45  am] 
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[40  CFR  Part  52] 
[FRL  1265-8] 

Availability  of  Implementation  Plan 
Revision  for  State  of  Oregon 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Availability  and 
Advance  Notice  of  Proposed 
Rulemaking. 

summary:  EPA  announces  today  that 
the  State  of  Oregon  Implementation  Plan 
revision  due  for  submittal  by  January  1. 
1979  under  the  Clean  Air  Act 
Amendments  of  1977  has  been  received 
and  is  available  for  public  inspection.  In 
addition.  EPA  is  also  announcing  the 
availability  of  other  previously 
submitted  revisions  to  the  Oregon  SIP. 

The  public  is  invited  to  submit  written 
comments  to  the  record  which  will  be 
held  open  for  the  receipt  of  public 
comments  for  a  period  of  thirty  (30) 
days.  A  Notice  of  Proposed  Rulemaking 
describing  the  Plan  and  the  action  that 
EPA  intends  to  take  regarding  the 
proposed  revisions  will  be  pubUshed  in 
the  Federal  Register  after  the  initial 
thirty  (30)  day  public  comment  period 
has  closed.  A  second  period  for  the 
submittal  of  written  comments  will 
extend  for  thirty  (30)  days  after  the 
publication  of  the  Notice  of  Proposed 
Rulemaking. 

date:  Comments  are  due  by  August  6, 
1979. 

addressess:  The  Oregon  submittal  may 
be  examined  during  normal  business 
hours  at  the  following  locations: 

Public  Information  Reference  Unit  Library 
Systems  Branch.  Environmental  Protection 


Agency,  401  M  Street  S.W.,  Washington, 

D.C.  20460. 
library.  Environmental  Protection  Agency. 

Region  X.  1200  Sixth  Avenue.  Seattle. 

Washington  98101. 
State  of  Oregon,  Department  of 

Environmental  QuaUty,  522  S.W.  5th 

Avenue,  Yeon  Building,  4th  Floor,  Portland. 

OR  97207. 

Comments  should  be  addressed  to: 
Clark  L.  Gaulding,  Chief.  Air  Programs 
Branch,  M/S  629,  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
Seattle,  Washington  98101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Schultz.  Air  Programs  Branch. 
Telephone  No.  (206)  442-1226  (FTS  399- 
1226). 

SUPPLEMENTARY  INFORMATION:  Section 

172  of  the  Clean  Air  Act.  as  amended  in 
August  1977.  requires  that  States  submit 
revisions  to  their  implementation  plans 
by  January  1, 1979  to  provide  for  the 
attainment  of  the  national  ambient  air 
quality  standards  (NAAQS)  in  areas 
designated  non-attainment.  On  March  3. 

1978  (43  FR  8962)  EPA  designated 
certain  areas  in  Oregon  as  non- 
attainment.  Subsequently,  on  April  4, 

1979  EPA  published  in  the  Federal 
Register  the  General  Preamble  for 
Proposed  Rulemaking  on  approval  of 
plan  Revisions  for  Non-Attainment 
Areas  (44  FR  20372).  The  General 
Preamble  is  hereby  incorporated  into 
this  Advance  Notice  of  Proposed 
Rulemaking. 

The  State  has  responded  by  preparing 
implementation  pl£m  revisions  as 
required  by  the  Act  for  the  non- 
attainment  designation  referred  to 
above.  Plan  revisions  also  include 
separate  State  actions  revising  veneer 
dryer  regulations  statewide  and  total 
suspended  particulate  regulations  for 
the  Medford-Ashland  area. 

However,  the  control  strategies  for 
attainment  of  ozone  standards  have 
been  deleted  at  this  time  from  the 
Oregon  Plan  revision.  The  State 
Environmental  Quality  Commission  has 
retained  0.08  ppm  as  the  ambient 
standard  for  ozone  and  is  presently 
deciding  whether  Oregon's  recently 
developed  strategy  based  on  the  0.12 
ppm  federal  standard  is  to  be  adopted 
and  officially  submitted  as  an  interim 
measure.  A  decision  on  this  issue  is 
expected  by  early  July.  If  the  0.12  ppm 
strategy  is  adopted  by  the  Commission, 
the  ozone  control  strategies  would  likely 
be  submitted  to  EPA  soon  thereafter. 

The  purpose  of  this  notice  is  to  call 
the  pubhc's  attention  to  the  fact  that  this 
revision  has  been  formally  submitted  to 
EPA  and  is  available  for  pubhc 
inspection  at  the  locations  noted  above. 
The  public  is  encouraged  to  submit 
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written  comments  regarding  the 
proposed  revisions  and  thus  participate 
in  this  rulemaking  activity. 

Those  interested  may  wish  to  first 
read  the  General  Preamble  for  proposed 
rulemaking  published  by  the  EPA  in  the 
Federal  Register  on  April  4. 1979  (44  FR 
20372)  which  identifies  the  major 
considerations  that  will  guide  EPA's 
evaluation  of  proposed  SIP  revisions.  A 
more  detailed  description  of  the 
proposed  Oregon  SIP  revisions  will  be 
published  in  the  Federal  Register  at  a 
later  date  as  part  of  a  Notice  of 
Proposed  Rulemaking. 

(Sections  110  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410  and  7502)). 
Dated:  June  28, 1978. 
Robert  S.  Bund, 

Acting  Regional  Administrator. 

(FR  Doc  79-20838  FUed  7-5-7».  B:45  imj 
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[40CFRPart81] 
[FRL  1258-2] 

Air  Quality  Control  Regions,  Criteria, 
and  Control  Techniques;  Attainment 
Status  Designations— Arizona 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  Rulemaking. 

SUMMARY:  This  notice  proposes  to  revise 
the  attainment  status  designation  of  the 
Tucson  area  in  Arizona  for 
photochemical  oxidant  (Ox).  The 
proposed  revision  is  the  result  of  EPA 
establishing  a  new  National  Ambient 
Air  Quality  Standard  (NAAQS)  for 
ozone  of  0.12  ppm  (primary  and 
secondary)  to  replace  the  Ox  standard 
of  0.08  ppm  (44  ppm  (44  FR  8202. 
February  8, 1979).  The  Tucson  area  is 
proposed  to  be  redesignated  from 
nonattainment  for  Ox  to  attainment  for 
ozone. 

EPA  is  soliciting  public  comments  on 
the  proposed  redesignation.  Relevant 
comments  received  within  thirty  days  of 
the  date  of  publication  of  this  notice  will 
be  considered  in  the  final  rulemaking 
action.  If  the  area  is  redesignated 
attainment,  the  requirements  of  Title  I. 
Part  D,  of  the  Clean  Air  Act  (CAA).  as 
amended,  would  no  longer  apply. 

DATES:  Comments  will  be  accepted  if 
received  on  or  before  August  6, 1979. 

ADDRESSES:  Comments  should  be 

directed  to: 

Arnold  Den,  Chief.  Air  Technical  Branch  (A- 
4],  Air  and  Hazardous  Materials  Division, 
Environmental  Protection  Agency,  Region 
IX,  215  Fremont  Street.  San  Francisco  CA 
94105. 


Information  pertinent  to  the  proposed 
redesignation  is  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 

Public  Information  Reference  Unit,  Library 

(Room  2922),  Environmental  Protection 

Agency,  401  "M"  Street,  S.W.,  Washington 

D.C.  20480. 
Library,  Environmental  Protection  Agency, 

Region  IX,  215  Fremont  Street,  San 

Francisco  CA  94105. 
Arizona  Department  of  Health  Services, 

Bureau  of  Air  Quality  Control,  1740  West 

Adams  Street.  Phoenix  AZ  85007. 
Pima  County  Health  Department,  Air  Quality 

Control  District,  151  W.  Congress  Street. 

Tucson  AZ  85701. 
Pima  Association  of  Governments,  405 

Transamerica  Building,  Tucson  AZ  85701. 

FOR  FURTHER  INFORMATION  CONTACT 

Morris  I.  Goldberg  (A-4-3).  Technical 
Analysis  Section,  Air  Technical  Branch, 
Air  and  Hazardous  Materials  Division, 
Environmental  Protection  Agency. 
Region  IX.  215  Fremont  Street.  San 
Francisco  CA  94105.  Phone:  (415)  558- 
2463. 

SUPPLEMENTARY  INFORMATION:  On 

March  3. 1978.  in  accordance  with 
Section  107  of  the  Clean  Air  Act 
Amendments  of  1977.  EPA  promulgated 
attainment  status  designations  for  all 
states  in  relation  to  the  NAAQS.  EPA 
designated  the  entire  area  of  Pima 
County  in  Arizona  as  nonattainment  for 
Ox.  On  August  15, 1978.  the  State 
requested  redesignation  of  the  boundary 
of  the  Pima  nonattainment  area, 
reducing  it  in  size  from  Pima  County  to 
the  Tucson  area.  EPA  approved  the 
boundary  redesignation  on  March  19, 
1979  (44  FR  16388). 

On  February  8. 1979  (44  FR  8202)  EPA 
established  a  new  NAAQS  for  ozone  of 
0.12  ppm  to  replace  the  Ox  standard  of 
0.08  ppm.  In  addition.  EPA  established  a 
statistical  method  of  determining 
whether  the  standard  has  been 
exceeded.  The  national  standards  for 
ozone  are  published  as  a  revision  to  40 
CFR  50.9  and  the  statistical  method  as 
the  new  Appendix  H.  40  CFR  50. 

Because  of  the  change  in  the 
standards.  Governor  Babbitt  of  Arizona 
submitted  the  State's  redesignation  of 
the  Tucson  area  on  May  21. 1979.  The 
Governor  recommended  that  the  Ox 
nonattainment  area  be  redesignated  as 
an  ozone  attainment  area.  The 
redesignation  was  supported  with  data 
which  indicates  that  the  ozone  air 
quality  standards  were  not  violated 
during  the  three  year  period.  1976 
through  1978. 

Under  Section  107  of  the  CAA.  a  state 
may  revise  its  designations  of 
attainment  status  and  submit  to  EPA  for 
promulgation  the  revised  designations 


with  such  modifications  as  the  Agency 
deems  appropriate.  Based  upon  a  review 
of  the  air  quality  data  for  ozone  in  the 
Tucson  area  and  the  use  of  the 
statistical  method  for  determining 
whether  violations  of  the  NAAQS  had 
occurred.  EPA  believes  th&t  the  NAAQS 
for  ozone  have  been  attained. 

If  the  area  is  redesignated  as 
proposed,  the  State  would  not  be  subject 
to  the  requirements  of  Part  D  of  the  CAA 
for  ozone  in  the  Tucson  area. 

The  Ox  nonattainment  plan  for  the 
Tucson  area  was  submitted  to  EPA  by 
the  State  on  March  20. 1979.  EPA 
approval/disapproval  of  the  plan  is 
addressed  in  a  separate  Federal  Register 
notice.  The  Tucson  area  remains  subject 
to  the  requirements  of  Part  D  of  the  CAA 
for  Ox  until  EPA  approves  in  a  final 
rulemaking  action  the  State's 
redesignation  of  the  area  to  attainment 
for  ozone. 

Note. — The  Environmental  Protection 
Agency  has  determined  that  this  document  is 
not  a  signiRcant  regulation  and  does  not 
require  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044. 
[Sees.  107(d)  and  301  (a)  of  the  Clean  Air  Act. 
as  amended  (42  U.S.C.  7407(d]  and  7801(a))] 

Dated:  June  29, 1979. 
Barbara  Blum, 
Acting  Administrator. 

[FR  Doc  79-20938  nied  7-6-79;  8:4S  am] 
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[40  CFR  Part  120] 

[FRL  1206-1] 

Water  Quality  Standards,  Surface 
Waters  of  the  State  of  Ohio 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  Rulemaking. 

SUMMARY:  On  August  8, 1978,  the 
Regional  Administrator  for  Region  V  of 
the  United  States  Environmental 
Protection  Agency  (EPA),  approved  the 
water  quality  standards  adopted  by  the 
State  of  Ohio  except  for  several 
provisions.  The  Agency  herein  proposes 
rules  to  correct  the  deficiencies  in  the 
non-approved  portions. 

DATES:  All  written  comments  received 
on  or  before  September  4. 1979.  will  be 
considered  in  the  preparation  of  the 
final  rulemaking.  Comments  should  be 
submitted  to  the  person  listed 
inunediately  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Bill  Benjey.  Water  Division,  U.S.  EPA, 
Region  V.  230  Dearborn  StreeL  Chicago, 
Illinois  60604.  (312-353-2172). 


SUPPLEMENTARY  INFORMATION:  Section 
303(c)  (33  U.S.C.  1313(c))  of  the  Clean 
Water  Act.  (86  StaL  816)  (33  U.S.C.  1251 
et  seq.),  (the  Act)  establishes  the 
requirements  for  state  water  quality 
standards  review  and  revision.  This 
section  provides  that,  at  least  once 
every  3  years,  each  State  shall  hold 
public  hearings  for  the  purpose  of 
reviewing  water  quality  standards  and, 
as  appropriate,  modifying  and  adopting 
standards.  Whenever  a  State  revises  its 
water  quality  standards  or  adopts  new 
standards,  such  standards  must  be 
submitted  to  EPA.  If  the  Administrator 
determines  that  a  standard  is  not 
consistent  with  the  applicable 
requirements  of  the  Act.  he  must  notify 
the  State  and  specify  changes  necessary 
to  meet  the  requirements  of  the  Act.  If 
such  changes  are  not  adopted  by  the 
State  within  90  days  after  the  date  of 
notification,  the  Administrator  is 
required  to  initiate  the  promulgation  of 
water  quality  standards  consistent  with 
the  Act  for  the  State.  EPA's  action  today 
begins  this  promulgation  process.  All 
public  comment  and  further  information 
submitted  by  the  State  wUl  be 
considered  in  formulating  final 
regulations. 

Background 

The  Ohio  Environmental  Protection 
Agency  (OEPA)  held  public  hearings  on 
June  26.  June  29.  and  July  5. 1977,  to 
receive  comments  on  proposed  revised 
Ohio  water  qualify  standards.  Revised 
standards  were  adopted  by  the  Director 
of  OEPA  on  February  14. 1978.  The 
standards  were  submitted  to  EPA  on  the 
same  date  in  a  document  entitled, 
"Water  Quality  Standards;  Chapter 
3745-1  of  the  Administrative  Code. "  The 
submission  also  included  copies  of  the 
hearing  transcripts,  written  testimony, 
and  OEPA  statements  in  justification  of 
OEPA  criteria  and  downgraded  use 
designations. 

On  May  17. 1978,  the  Regional 
Administrator.  Region  V,  notified  the 
Governor  of  Ohio  that  certain  of  the 
standards  were  disapproved  because 
they  were  not  adequate  to  ensure 
protection  of  aquatic  life  in  Ohio  waters. 
The  notification  indicated  that  the 
documentation  supplied  by  the  State  in 
support  of  portions  of  the  standards  had 
not  met  the  requirements  of  the  Act  and 
its  implementing  regulations.  The 
Regional  Administrator  indicated  in  his 
letter  that  if  the  State  did  not  respond 
with  acceptable  standards  within  90 
days,  EPA  would  be  required  to  initiate 
promulgation  of  appropriate  standards. 

On  August  9. 1978.  EPA  approved  the 
Ohio  water  quality  standards  with  the 
exception  of  the  sections  addressed  in 


today's  proposal.  Although  Ohio 
administrative  persomiel  have 
expressed  willingness  to  change  several 
of  the  disapproved  provisions,  EPA  must 
proceed  with  the  statutory  process  of 
section  303(c)  pending  formal  action  by 
the  state. 

Statutory  Basis  and  Purpose 

In  order  to  place  EPA's  action  today 
in  perspective,  a  general  understanding 
of  what  constitutes  a  water  quality 
standard  is  necessary.  A  water  quahty 
standard  for  a  particular  water  body 
basically  consists  of  two  parts:  a 
designated  "use"  for  which  the  water 
body  is  to  be  protected  (such  as 
"agriculture."  "recreation,"  or  "fish  and 
wildlife")  and  a  numerical  of  quahtative 
pollutant  concentration  limit  (or 
"criterion")  which  will  support  that  use. 
(A  more  detailed  discussion  of  water 
quality  standards  is  presented  in  EPA's 
recent  policy  statement,  43  FR  29588, 
July  10. 1978  and  in  regulations  at  40 
CFR  130.17.) 

Establishing  the  use  component  of  a 
water  quality  standard  for  a  given  water 
body  involves  a  judgment  as  to  what  use 
is  attainable,  given  Uie  goals  of  the  Act 
and  the  water  body's  use  and  value  for 
various  purposes.  The  Act  and  EPA's 
regulations  state  that  water  quality 
standards  shall  be  established  taking 
into  consideration  the  water's  "use  and 
value"  for  various  purposes  such  as 
public  water  supply,  propagation  of  fish 
and  wildlife,  recreation,  industry, 
agriculture,  and  navigation  (Section 
303(c)(2);  40  CFR  130.17(b)(2)).  In 
determining  whether  a  standard  is 
attainable,  States  consider 
environmental,  technological,  social, 
economic,  and  institutional  factors  (40 
CFR  130.17(c)(1)). 

The  "criterion"  component  of  a  water 
quality  standard,  in  contrast  involves  a 
decision  about  the  water  constituent 
concentration  that  must  not  be  violated 
in  order  to  support  a  particular  use. 
Thus,  the  "criterion"  is  founded  on 
scientific,  technical  considerations. 

From  this  brief  review  it  will  be  seen 
that  if  the  concentration  for  a  particular 
pollutant  cannot  be  attained  because  of 
economic,  environmental,  or  other 
factors,  the  particular  water  could  be 
designated  for  a  less  restrictive  use.  In 
contrast,  if  a  concentration  generally 
necessary  to  support  a  given  use  need 
not  be  attained  to  support  that  use  in  a 
particular  water  body,  then  a  less 
stringent  criterion  may  be  allowed.  Such 
a  situation  may  exist  for  instance 
because  of  natural  background  or  other 
ecological  conditions. 

EPA's  statement  of  current  policy  also 
summarizes  the  Agency's  approach  to 


the  water  constitutent  (pollutant) 
concentrations  which  must  not  be 
exceeded  to  support  a  specific  use. 
Under  section  304(a]  of  the  Act  EPA  has 
published  criteria  for  48  specific 
pollutants.  [Quality  Criteria  for  Water 
(QCW  or  the  Red  Book)  (U.S. 
Government  Printing  Office.  1977,  #055- 
001-01049-4,  $3.50)).  Since  the  numerical 
limits  in  the  QCW  are  derived  on  a 
national  scale  they  cannot  take  account 
of  site  specific  characteristics  of 
individual  waters.  However,  it  is  EPA's 
judgment  that  the  data  base  is 
sufficiently  broad  for  the  numerical 
criteria  in  the  QCW  to  have  presumptive 
applicability  to  all  waters.  "EPA's  policy 
is  that  a  State  may  adopt  a  numercial 
concentration  level  for  a  (QCW) 
pollutant  which  is  less  stringent  than  the 
(QCW)  number,  but  only  if  a  State 
provides  adequate  technical  justification 
for  the  deviation.  *  *  *  Where  a  State 
does  not  provide  adequate  technical 
justification  for  a  deviation,  EPA  will 
disapprove  that  portion  of  the  State's 
water  quality  standard  under  section 
303(c]  and  propose  the  appropriate 
(QCW)  number  for  public 
comment.  *  *  *  EPA  will  then  take  into 
consideration  all  public  comments 
including  comments  directed  toward  the 
propriety  of  the  (QCW)  number  for 
specific  waters  of  the  State,  before 
developing  and  promulgating  a  final 
water  quality  standard."  (43  FR  29590, 
citations  omitted). 

Section  303(c)  of  the  Act  requires  that 
state  water  quality  standards  "*  *  * 
protect  the  public  health  or  welfare, 
enhance  the  quality  of  water  and  serve 
the  purposes  of  this  Act."  f  he  purpose 
of  water  quality  standards,  as  with  other 
sections  of  the  Act.  is  to  achieve  the 
1983  national  goal,  wherever,  attainable. 
"*  *  *  of  water  quality  which  provides 
for  the  protection  and  propagation  of 
fish,  shellfish,  and  wildlife  and  provides 
for  recreation  in  and  on  the  water 
*  *  *"  (Section  101(a)(2)). 

As  noted  in  EPA's  recent  statement, 
EPA's  policy  with  respect  to  the 
designation  of  individual  water 
segments  for  one  or  more  uses  is  based 
on  this  congressional  goal  (43  FR  29589). 
It  is  EPA's  policy  that  uses  consonant 
with  the  1983  goal  are  the  norm,  and  that 
less  protective  uses  may  be  allowed 
only  in  carefully  limited  circumstances 
related  to  the  determination  of 
attainabihty.  Thus  EPA's  regulations 
require  that  States  maintain  water  uses 
currently  being  attained  (40  CFR 
130.17(c)(2)).  If  the  existing  water  quality 
is  insufficient  to  support  the  currently 
designated  use,  however,  that  use  may 
be  downgraded,  but  only  upon  a 
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demonstration  that  the  designated  use  is 
"unattainable"  because: 

(1)  Of  natural  background: 

(2)  Of  irretrievable  man-induced 
conditions;  or 

(3)  Achievement  of  the  designated  use 
would  require  appUcation  of  effluent 
limitations  for  existing  sources  more 
stringent  than  those  required  pursuant  to 
section  301(b)(2)  (A)  and  (B)  of  the  Act 
(even  assuming  implementation  of  "best 
management  practices"  for  nonpoint 
sources)  and  imposition  of  such  extra 
controls  would  result  in  substantial  and 
widespread  adverse  economic  and 
social  impact  (40  CFR  130.17(c)(3)). 

Guidance  on  the  application  of  these 
downgrading  tests  is  available  in 
Chapter  5  of  Guidelines  for  State  and 
Areawide  Water  Quality  Management 
Program  Development.  (The  Guidelines; 
Notice  of  Availability  published  in  41  PR 
48777,  November  5, 1976). 

As  explained  below,  EPA's  action 
today  follows  these  policies.  Where  the 
State's  justifications  for  downgrading 
use  designations  did  not  satisfy  the  test 
of  §  130.17(c)(3),  EPA  is  proposing  to 
reinstate  the  former  designated  uses. 
Where  the  State  has  not  suppUed 
adequate  technical  justiHcation  for 
deviating  from  the  QCW  number.  EPA  is 
proposing  that  number. 

EPA  will  consider  site  specific  and 
other  technical  and  scientific 
information  relating  to  the  necessity  of 
attaining  the  QCW  values  in  order  to 
maintain  the  corresponding  use 
designations  and  specific  information 
relating  to  the  downgrading  factors 
listed  above  before  formulating  a  final 
rule.  In  response  to  such  information,  for 
instance,  the  Agency  recently 
promulgated  a  dissolved  oxygen 
criterion  for  the  State  of  Mississippi 
which  is  less  stringent  than  the  QCW 
value  originally  proposed. 

Technical  Basis 

The  technical  bases  for  the  water 
quaUty  criteria  proposed  for 
incorporation  into  the  Ohio  water 
quality  standards  are  those  in  the  QCW. 
EPA  hereby  incorporates  by  reference 
the  technical  rationale  and  data  base  for 
each  criterion  contained  in  the  QCW 
and  herein  proposed  to  supersede 
certain  provisions  of  the  Ohio  water 
quality  standards.  EPA  also 
incorporates  by  reference  an  EPA  report 
entitled,  "Methods  of  Acute  Toxicity 
Tests  of  Fish,  Macroinvertebrates  and 
Amphibians"  (EPA  PubUcation  660/3- 
75-009).  This  publication  is  cited  in  two 
of  the  proposed  regulations  as  the 
appropriate  methodology  for 
determining  conformity  with  the  Act. 
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Summary  of  Disapproved  Standards  and 
Contents  of  the  Agency's  Proposed  Rule 

The  Regional  Administrator 
disapproved  numerical  criteria  for  two 
pollutants  for  Ohio's  Warmwater 
Habitat  use  category  and  several 
difinitions,  procedures  and  provisions 
which  tend  to  weaken  the  standards  and 
contravene  the  provisions  of  the  Act  and 
EPA's  regulations.  EPA  also 
disapproved  use  designations  which 
constituted  downgradings  for  93  water 
segments.  In  addition  to  these 
disapprovals  of  the  State's  general 
standards,  EPA  disapproved  several 
portions  of  the  Ohio  River  water  quality 
standards. 

EPA  is  proposing  (1)  numerical  criteria 
for  dissolved  oxygen  and  cyanide  for  the 
Warmwater  Habitat  use  designation  of 
the  standards  to  replace  the 
disapproved  Ohio  criteria;  (2)  several 
defmitional  and  procedural  changes  to 
replace  corresponding  provisions  in  the 
Ohio  submission;  (3)  modifications  to 
the  definition  and  use  of  variance  to  the 
standards  (i.e..  Seasonal  Warmwater 
and  Limited  Warmwater  Habitat  use 
designations);  (4)  determinations  of 
thermal  mixing  zone  sizes  on  the  same 
basis  as  non-thermal  mixing  zones, 
except  where  section  316(a)  of  the  Act  is 
utilized;  (5)  deletion  of  the  provisions  for 
exceptions  based  on  high  flow  and 
unavoidable  accidents;  and  (6) 
designation  as  Warmwater  Habitat  use 
waters  of  the  93  segments  downgraded 
by  the  State  with  inadequate 
justification. 

EPA  also  disapproved  several 
provisions  of  the  State-adopted 
standards  for  the  Ohio  River.  The 
criteria  adopted  by  Ohio  for  the  Ohio 
River  are  inconsistent  with  the  State's 
general  Warmwater  Habitat  criteria 
even  though  the  same  beneficial  use  is 
designated  for  protection.  Ohio 
maintains  that  as  a  matter  of  policy  it 
must  adopt  the  recommendations  of  the 
Ohio  River  Valley  Water  Sanitation 
Commission  (ORSANCO)  because  it  is  a 
member  of  ORSANCO.  EPA  believes 
that  several  of  the  criteria  consonant 
with  ORSANCO's  recommendation  are 
inadequate  to  protect  aquatic  life 
indigenous  to  the  Ohio  River. 

Notwithstanding  this  disapproval, 
however,  EPA  is  not  at  this  time 
proposing  criteria  for  the  portions  of 
Ohio's  standards  which  apply  to  the 
Ohio  River.  Several  states  share 
responsibility  for  the  water  quality  of 
the  Ohio  River  main  stem.  West  Virginia 
and  Kentucky,  which  have  boundaries 
contiguous  with  Ohio  along  the  Ohio 
River,  are  in  the  process  of  reviewing 
and  revising  their  water  quality 


standards  under  section  303(c).  Three 
other  states  have  jurisdiction  over 
portions  of  the  main  stem  and  are  at 
various  stages  of  the  triennial  revision. 

EPA  is  therefore  deferring  proposal 
for  the  Ohio  portion  of  the  Ohio  River 
until  a  consistent  set  of  water  quality 
standards  for  the  entire  main  stem  can 
be  developed.  This  set  of  standards  will 
then  serve  as  a  basis  for  state  adoption 
of  standards,  EPA  approval/disapproval 
of  adopted  state  standards,  and  if 
appropriate,  EPA  promulgation  actions. 
EPA  intends  to  pubUsh  a  notice  in  the 
Federal  Register  announcing  a  technical 
review  of  existing  and  recommended 
standards  for  this  piupose. 

Finally,  this  proposed  rulemaking  in 
no  way  approves  or  disapproves  any 
subsequent  standards  adopted  by  OEPA 
as  section  3745-1-13  of  the  Ohio 
Administrative  Code  pertaining  to  the 
Lower  Cuyahoga.  The  Agency  will 
consider  state-adopted  standards 
submitted  for  the  Lower  Cuyahoga  River 
as  a  separate  action. 

EPA  therefore  proposes  rules  today  to 
supersede  the  disapproved  sections  of 
the  Ohio  Administrative  Code.  If  Ohio 
adopts  amendments  substantively 
equivalent  to  the  rules  proposed  today 
or  as  finally  adopted  by  EPA,  then  EPA 
can  withdraw  these  provisions. 

Specific  Proposals 

EPA  is  proposing  several  specific 
provisions  to  supersede  state  adopted 
regulations  in  the  Ohio  Administrative 
Code.  The  EPA  is  proposing  to  establish 
a  new  S  120.45  in  Part  120  of  Title  40  of 
the  Code  of  Federal  Regulations  to 
codify  these  provisions.  The  discussions 
of  the  proposed  rules  are  numbered  for 
clarity  in  presentation  and  to  assist  the 
public  in  responding  to  the  Agency's 
proposals.  A  comparison  of  the  State's 
adopted  regulations  and  the  Agency's 
proposed  rule  is  presented  to  assist 
commenters  (Appendix  A). 

(1)  Subsection  120.45(a)  of  the 
proposed  rule  would  not  supersede  or 
delete  any  portion  of  the  Ohio  regulation 
but  would  supplement  those  regulations 
by  adding  two  definitions  to  clarify  the 
use  of  these  terms  in  the  proposed  rule. 
EPA  would  define  "Act"  as  being  the 
Clean  Water  Act  and  Regional 
Administrator  as  being  the 
Environmental  Protection  Agency 
Administrator  for  EPA  Region  V  or  his 
designee. 

(2)  Subsection  120.45(b)  would 
estabUsh  requirement  that  sample 
collection  and  sample  preservation 
comply  with  requirements  of  40  CFR 
Part  136.  EPA  proposes  this  requirement 
so  as  to  maintain  consistency  among  the 
various  States  so  that  all  data  submitted 
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to  the  Agency  is  comparable  and 
uniform  which  facilitates  the  Agency's 
use  of  such  data  in  furtherance  of  the 
Agency's  responsibilities  under  the 
Clean  water  Act. 

(3)  Subsection  120.45(c)  would  change 
the  mixing  zone  requirements  of  the 
Ohio  water  quality  standards.  Paragraph 
(1)  clarifies  tl\pt  because  variances  to 
mixing  zones  are  amendments  to  water 
quality  standards  such  variances  are 
subject  to  approval  by  the  Regional 
Administrator.  This  change  is  in 
accordance  with  the  Agency's  regulation 
at  40  CFR  130.17.  The  proposed  rule 
would  also  require  that  the  variance 
specify  the  amended  boundaries  of  a 
mixing  zone  and  identify  areas  where 
water  quality  standards  are  to  be 
achieved. 

The  proposed  rule  would  also 
supersede  the  State's  bioassay 
procedure  in  mixing  zones.  EPA 
proposes  to  change  the  bioassay 
provisions  to  those  in  the  EPA 
publication  "Methods  of  Acute  Toxicity 
Tests  of  Fish,  Macroinvertebrates  and 
Amphibians"  (EPA  Publication  660/3- 
75-009).  Here  again  the  Agency  is 
seeking  consistency  in  methodolgy  so  as 
to  make  data  comparable  and  thereby 
more  useful  to  the  Agency  in  carrying 
out  its  statutory  responsibilities. 

EPA's  proposal  would  also  supersede 
OAE3745-1-06(A)(6)  which  excludes 
waters  classified  as  Seasonal 
Warmwater  Habitat  from  the  State's 
mixing  zone  requirements.  EPA 
interprets  the  State's  provision  to  mean 
that  the  protection  afforded  by  the 
mixing  zone  requirements,  such  as 
mixing  zone  size  and  toxicity  limitations, 
are  inapplicable  to  waters  designated  as 
Seasonal  Warmwater  Habitats. 

EPA  proposes  to  supersede  most  of 
the  provisions  differentiating  Ohio's 
requirements  for  thermal  mixing  zones 
from  the  general  mixing  zone 
requirements.  EPA  intends  for  the  State 
to  consider  the  same  factors  for  thermal 
mixing  zones  as  for  non-thermal  mixing 
zones,  but  with  additional 
considerations  and  techniques  on  the 
impacts  of  temperature  changes  on 
aquatic  life  published  in  the  QCW. 
Although  Table  1  in  the  State's 
regulation  is  nullified  for  general 
application,  the  development  of 
similarly  formatted  tables  for  case-by- 
case  application  using  QCW  techniques 
to  calculate  temperatures  that  protect 
selected  aquatic  species  would  be 
acceptable  to  EPA. 

Other  State  thermal  mixing  zone 
provisions  are  proposed  for  deletion  as 
unnecessary  because  non-thermal 
mixing  zone  requirements  are  made 
applicable  or  also  have  been  nullified  in 


the  non-thermal  mixing  zone 
regulations. 

(4)  Subsection  120.45(d)  would 
establish  criteria  for  cyanide  and 
dissolved  oxygen,  the  two  constitutents 
disapproved  by  the  Regional 
Administrator  in  the  State's  Warmwater 
Habitat  use  designation. 

Ohio  has  adopted  a  total  cyanide 
criterion  of  0.025  mg/1  for  Warmwater 
Habitat.  The  QCW  recommends  that 
total  cyanide  not  exceed  5  ug/1  (0.005 
mg/1)  for  the  protection  of  aquatic  life. 
Since  the  State  has  not  demonstrated 
that  waters  with  cyanide  concentrations 
as  high  as  0.025  mg/I  can  maintain  a 
viable  warmwater  ecosystem,  EPA  is 
proposing  the  QCW  number  of  5  fig/1. 

Ohio  adopted  a  dissolved  oxygen 
criterion  of  a  minimum  concentration  of 
5  mg/1  for  16  hours  of  any  24-hour  period 
with  a  minimum  of  4mg/l  for  8  hours  of 
any  24-hour  period.  The  QCW 
recommends  that  the  minumum 
concentration  of  dissolved  oxygen  to 
maintain  good  fish  populations  is  5  mg/1. 
Ohio  bases  its  dissolved  oxygen 
criterion  largely  upon  the  fact  that 
warm-water  fish  species  are  present  in 
Ohio  streams  in  which  the  diurnal 
ranges  of  dissolved  oxygen 
concentrations  exhibit  minimum  values 
less  than  5  mg/1.  However,  it  is  EPA's 
judgment  that  there  is  insufficient 
information  on  the  biota  in  the  streams 
of  the  State  to  demonstrate  that  the 
species  present  in  such  streams 
represent  well-balanced,  healthy  and 
reproducing  populations.  The  presence 
of  warmwater  fish  species  does  not 
indicate  that  dissolved  oxygen 
concentrations  less  than  5  mg/I 
adequately  protect  the  species  during 
their  sensitive  embryo  and  hatching 
stages  or  maintain  healthy  populations 
that  grow  and  spawn  normally. 

The  dissolved  oxygen  criterion  in  the 
QCW  is  based  on  current  scientific 
information  on  the  environmental 
requirements  necessary  to  maintain 
balanced,  healthy  and  reproducing 
freshwater  aquatic  life  populations. 
While  EPA  recognizes  that  fish  can 
survive  at  dissolved  oxygen 
concentrations  less  than  5  mg/1, 
maintenance  of  well-rounded  fish 
populations  characterized  by  an 
abundance  of  game  fish  (i.e.,  largemouth 
bass,  bluegills,  etc.)  has  been  observed 
to  occur  only  where  dissolved  oxygen 
concentrations  are  5  mg/1  or  greater. 
Furthermore,  one  study  reported  in  the 
QCW  has  shown  that  fish  growth  and 
the  viability  of  juveniles  are  regulated 
by  daily  minimum  dissolved  oxygen 
concentrations  and  not  by  average 
dissolved  oxygen  concentrations. 


(5)  Paragraph  (2)  of  §  120.45(d) 
proposes  a  definition  for  Seasonal 
Warmwater  Habitat  to  supersede  that 
adopted  by  the  State.  Under  the  State 
rule  waters  designated  as  Seasonal 
Warmwater  Habitat  are  not  required  to 
meet  the  State's  mixing  zone  standards 
and  the  criteria  are  relaxed  to  1.5  mg/1 
for  ammonia,  to  a  minimum  of  3  mg/1  for 
dissolved  oxygen,  and  to  0.01  mg/1  for 
total  residual  chlorine.  Ohio's  regulation 
defines  such  waters  to  include  those 
with  low  flows  (i.e.,  the  lowest  7 
consecutive  day  average  flow  with  a 
recurrence  period  of  once  in  ten  years 
(7Q10))  of  less  than  1  cubic  foot  per 
second  (cfs). 

It  is  EPA's  judgment  that  1  cfs  is  too 
large  a  flow  for  a  low  flow  cut-off  for 
defining  such  seasonal  waters.  Many 
relatively  major  perennial  streams  in 
Ohio  with  low  flows  of  less  than  1  cfs 
and  more  than  .1  cfs  support  balanced 
stream  ecologies.  In  streams 
characterized  by  alternating  pools  and 
riffles,  such  flows  may  support 
significant  game-fish  populations.  EPA, 
therefore,  proposes  to  define  the  low 
flow  cut-off  for  Seasonal  Warmwater 
Habitat  streams  as  a  minimum  flow 
(7QlO)of0.1cfs. 

Because  Seasonal  Warmwater 
Habitat  is  a  new  classification  adopted 
by  the  State  and  requires  less  stringent 
water  quaUty  than  the  Warmwater 
classification,  each  designation  of  a 
water  segment  to  this  classification 
constitutes  a  downgrading.  As  noted 
above,  40  CFR  130.17  requires  a 
justification  for  each  use  dowTigrading. 
EPA  cannot  approve  such  change  of 
classifications  en  masse  but  requires  a 
case-by-case  jusfification  for  application 
of  this  classification. 

Moreover,  EPA  does  not  agree  with 
relaxing  the  State's  mixing  zone  criteria 
or  the  criteria  for  ammonia,  dissolved 
oxygen  and  chlorine  carte  blanche.  The 
size  of  the  mixing  zone  and  the 
possibility  of  achieving  criteria  for  these 
three  constituents  more  protective  than 
the  State-adopted  values  must  be 
evaluated  in  case-by-case  reviews  of  the 
justifications  submitted  for  downgrading 
to  this  beneficial  use  classification. 

6.  Ohio's  definition  of  Limited 
Warmwater  Habitat  is  unlike  other  use 
category  established  by  the  State. 
Rather  than  define  generally  applicable 
criteria,  the  State  has  established,  in 
essence,  a  variance  classification  for 
waters  which  will  not  achieve  one  or 
more  of  the  Warmwater  Habitat 
classification  limitations  because  of  the 
discharge  of  specific  pollutants  by 
specified  dischargers.  EPA's  Office  of 
General  Counsel  discussed  the  nature  of 
such  variances  and  their  use  in  OGC 
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Opinion  #58  (Decision  of  the  General 
Counsel  on  Matters  of  Law  pursuant  to 
40  cm  125.36{m).  No.  58.  March  29. 
1977).  The  variance  approach  involves 
the  same  substantive  and  procedural 
requirements  as  downgra dings,  but 
unlike  dovsrngradings  variances  are  both 
discharger  and  pollutant  speciHc.  are 
time-limited,  and  do  not  forego  the 
currently  designated  beneficial  use.  (The 
relevant  portions  of  OGC  Opinion  #58 
are  attached  to  this  proposal  as 
Appendix  B). 

The  State's  justifications  were  of  three 
kinds:  (1)  The  cost  to  a  municipality  to 
upgrade  currently  inadequate  sewage 
treatment  facilities  because  of  delayed 
federal  funding,  (2)  a  combination  of  the 
previous  situation  with  low  stream  flow, 
and  (3)  man-induced  irretrievable 
conditions  (i.e..  physical  limitations).  For 
example: 

a.  Several  justifications  for 
downgradings  were  based  on  the 
argument  that  it  would  place  a  severe 
hardship  on  a  municipality  to  require  it 
to  wholly  finance  sewage  treatment 
works  when  a  federal  construction  grant 
was  scheduled  to  be  made  in  the  near 
future.  The  documentation  submitted  by 
the  State  contained  no  cost  figures  or 
analysis  of  economic  and  social  impact. 
The  mere  assertion  that  a  community 
would  incur  economic  hardship  because 
of  delays  in  federal  funding  does  not 
meet  the  test  of  "substantial  and 
widespread  adverse  economic  and 
social  impact"  set  forth  in  40  CFR 
130.17(c}(3)(iii).  That  test  requires  a 
demonstration  of  substantial  adverse 
effect  from  the  incremental  cost  of 
treatment  over  and  above  that  needed  to 
meet  the  most  stringent  effluent 
limitations  applicable  under  section  301 
of  the  Act.  In  the  case  of  municipal 
sewage  treatment  works  this  floor  is 
best  practicable  waste  treatment 
technology.  While  section  301  (i)  of  the 
Act  could  have  been  applied  by  the 
State  within  the  statutorily  limited  time 
period  following  passage  of  the  1977 
Clean  Water  Act  Amendments  to  grant 
case-by-case  extensions,  that  remedy  is 
no  longer  available.  EPA  will  consider 
any  further  documentation  the  State 
may  choose  to  submit  in  accordance 
with  40  CFR  130.17(c)(3)(iii)  in  support  of 
these  downgradings.  In  some  cases  the 
State  may  find  it  more  appropriate  to 
submit  documentation  in  support  of  a 
variance  as  described  in  OGC  Opinion 
#58. 

b.  Most  of  the  statements  in  support  of 
downgradings  involved  a  combination 
of  economic  impact  (cost  of  a 
municipality  funding  construction  when 
federal  funds  will  be  available  in  the 
future)  and  low  stream  flow  conditions 
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(natural  background  conditions).  The 
documentation  consists  primarily  of 
descriptions  of  existing  water  quality 
conditions  and  construction  grants 
status.  Again.  EPA  will  consider  any 
pertinent  documentation  submitted  to 
justify  downgradings  or  variances 
before  promulgating  a  final  rule. 

c.  Several  proposed  downgradings 
were  based  on  wastewater  treatment 
technology  limitations  or  irretrievable 
man-induced  conditions.  Some  or  all  of 
these  downgradings  may  he  justifiable, 
but  the  documentation  presented  to  EPA 
is  not  a  sufficient  basis  for  approval.  In 
each  case,  a  thorough  technical, 
economic,  and  social  analysis  must  be 
presented  pursuant  to  40  CFR  130.17  and 
the  Guidelines. 

d.  The  Ohio  water  quality  standards 
also  include  downgradings  for  stream 
segments  affected  by  acid  mine  drainage 
as  a  special  case  of  irretrievable  man- 
induced  condition.  Ohio  requires  that 
these  segments  meet  the  criteria  for  the 
Warmwater  Habitat  use  designation, 
except  for  pH,  total  dissolved  solids, 
total  iron,  total  manganese,  total 
aluminum,  total  zinc,  and  total  sulfates. 
The  adopted  standards  established  no 
limits  for  these  pollutants.  Ohio  briefly 
cites  irretrievable,  man-induced 
conditions  and  substantial  economic 
impacts  of  efforts  necessary  to  correct 
the  conditions.  For  purposes  of 
approving  the  requested  downgradings, 
EPA  needs  case-by-case  justifications 
which  show  present  water  quality 
conditions  in  such  segments  for  these 
and  other  parameters  (including 
biological  parameters).  Such  evaluations 
will  provide  a  basis  for  determining  the 
specific  water  quality  criteria  variances 
that  are  justified  in  compliance  with 
EPA  requirements. 

The  Agency  is  responsible  for 
ensuring  that  the  intent  of  sections 
101(a)  and  303(c)  of  the  Act,  as 
interpreted  in  40  CFR  130.17,  is  adhered 
to  in  State  standards.  Consequently, 
until  such  time  as  adequate 
downgrading  or  variance  justifications 
in  accordance  with  40  CFR  130.17(c)  are 
supplied  by  OEPA,  EPA  proposes  to  re- 
designate as  Warmwater  Habitat  all 
Ohio  waters  which  the  State 
downgraded. 

7.  While  the  Regional  Administrator 
approved  the  Limited  Warmwater 
Habitat  use  classification,  he 
concurrently  disapproved  all 
designations  of  waters  to  that 
classification  because  the 
documentation  submitted  by  OEPA  was 
insufficient  to  justify  downgrading  under 
§  130.17(c)(3).  Subsection  120.45(e)  of  the 
proposed  rule  therefore  supersedes  the 
provisions  in  the  Ohio  regulation  which 


downgraded  the  designated  use  from 
Warmwater  Habitat  to  Limited 
Warmwater  Habitat  and  reinstates  the 
former  designated  use. 

8.  Subsection  120.45(f)  of  the  proposed 
rule  would  amend  Ohio's  handling  of 
low  flow  streams.  Paragraph  (f)(1) 
proposes  a  definition  for  low  flow 
streams  of  a  7Q10  of  0.1  cfs  which  is  Vio 
that  of  the  Stale's  regulations.  Paragraph 
(f)(2)  requires  low  flow  streams 
generally  to  meet  the  water  quality 
criteria  supportive  of  the  Warmwater 
Habitat  use  designation  until  the  next 
water  quality  review  and  revision 
occurs.  Paragraph  (f)(3)  requires  that  the 
quality  of  high  quality  low  flow  streams 
be  maintained  unless  their  designated 
use  is  changed  under  the  State's  water 
quality  standards  review  and  revision 
procedures  of  the  continuing  planning 
process.  Paragraphs  (f)(1)  and  (f)(2)  are 
consistent  with  EPA's  antidegradation 
and  downgrading  requirements. 

As  discussed  above,  the  Agency 
beheves  the  State's  cut-off  point  to  be  at 
too  substantial  a  flow,  thereby  excluding 
perennial  streams  exhibiting 
satisfactory  warmwater  habitats. 

9.  Section  120.45(g)  proposes  to 
supersede  or  nullify  several  provisions 
which  Ohio  has  established  to  provide 
exceptions  to  the  established  standards. 
Ohio  provides  exceptions  to  all  water 
quality  standards  when  the  flow  in  the 
receiving  water  is  less  than  the  7Q10  as 
calculated  by  a  particular  technique 
identified  in  the  regulations.  EPA 
proposes  paragraph  g(l)  to  make  OAC 
3745-1-04  entitled  "Standards 
Applicable  to  All  Waters"  applicable 
under  all  flow  conditions. 

Further,  in  paragraph  (g)(2)  EPA 
proposes  that  no  low  flow  exemptions 
from  water  quality  standards  be  allowed 
for  periods  during  which  stream  flows 
less  than  the  7Q10  are  caused  by  the 
operation  of  State  constructed,  operated, 
or  licensed  water  projects.  Thus  water 
projects  must  either  operate  to  maintain 
minimum  flows  or  else  NPDES  permits 
must  be  adjusted  to  meet  water  quality 
standards  at  the  artifically  reduced  flow 
rates.  EPA  believes  that  these  proposals 
are  not  inconsistent  with  section  lOl^g) 
of  the  Act  (33  U.S.C.  1251(g))  in  light  of 
the  legislative  history  of  that  section 
(See  123  Cong.  Record  S19677-78,  Dec. 
15. 1977). 

Section  120.45(g)(1)  further  proposes 
to  nullify  the  State's  high  flow  cut-off. 
Ohio  provides  for  a  complete  exception 
to  water  quality  standards  when  the 
flow  rate  exceeds  that  flow  which  is 
exceeded  only  10  percent  of  the  time. 
EPA  has  issued  limited  guidance  on 
such  a  proposition  in  paragraph  5.8  of 
the  Guidelines.  While  the  Agency  will 


consider  limited  exceptions  to  water 
quality  standards  when  the  cause  is 
related  to  flow,  under  carefully 
prescribed  conditions  and  with  an 
adequate  justification,  the  Agency 
cannot  approve  a  complete  exception  to 
the  standards  for  all  parameters.  Such 
an  approval  would  be  inconsistent  with 
the  requirements  of  section  303(c)  of  the 
Act  because  it  would  not  protect  the 
public  health  or  welfare,  enhance  the 
quality  of  water  or  serve  the  purposes  of 
the  Act  which  are  to  protect  various 
designated  uses.  Some  designated  uses 
must  be  protected  regardless  of  flow,  as 
for  example,  public  water  supply. 

Section  120.45(g)(1)  also  proposes  to 
nullify  the  provision  calling  for  an 
exception  in  the  Ohio  water  quality 
standards  whenever  "uncontrollable 
accidents  to  a  sewer  or  wastewater 
treatment  system  occur."  The  Agency 
has  rejected  this  provision  because  such 
occurrences  are  provided  for  in  the 
National  Pollutant  Discharge 
Elimination  System  permit  program  (See 
40  CFR  Part  125,  Subpart  C).  The  Agency 
believes  the  proper  enforcement 
mechanism  in  such  cases  would  be  a 
decision  relating  to  a  permit  violation 
rather  than  a  variance  to  a  water  quality 
standard. 

Section  120.45(g)(3)  proposes  an 
exception  to  water  quality  standards  in 
limited  areas  when  the  violation  of  ths 
standards  is  caused  by  dredging, 
construction  or  the  discharge  of  dredged 
or  fill  material.  This  exception  parallels 
that  provided  by  the  State  in  requiring 
that  the  dredging  or  construction  activity 
be  in  compliance  with  a  permit  issued 
under  the  regulations  of  the  Corps  of 
Engineers  (33  CFR  Pari  209),  and  that  the 
discharge  of  dredged  or  fill  material  be 
in  compliance  with  a  Corps  of  Engineer 
permit  issued  under  section  404  of  the 
Act.  However,  EPA  proposes  an 
additional  requirement  for  such  an 
exception.  EPA  would  include  an 
explicit  requirement  for  compliance  with 
provisions  of  the  National 
Environmental  Policy  Act  (NEPA). 
While  NEPA  requirements  are  implicit 
for  any  major  federal  action  impacting 
the  environment  such  as  a  Corps  of 
Engineer  approved  project,  explicit 
recognition  in  water  quality  standards 
helps  to  clarify  unambiguously  all 
requirements.  (See  Guidelines, 
paragraph  5-9). 

Section  120.45(g)(4)  proposes  to  define 
the  term  "reasonable  time"  during  which 
exceptions  to  water  quality  standards 
may  be  allowed,  as  provided  by  the 
Ohio  regulation.  EPA  proposes  to  limit 
that  period  for  the  low  flow  exception  to 
only  the  period  that  the  flow  rate  is  less 
than  the  7Q10  flow  rate.  While  this  limit 


would  appear  implicit  in  the  State's 
regulation,  the  Agency's  purpose  is  to 
clarify  the  Ohio  provision  and  remove 
any  ambiguity. 

Section  120.45(g)(5)  in  essence  adds  a 
definition  of  the  term  "Best  Management 
Practices"  to  the  Ohio  water  quality 
standards.  Best  management  practices 
(BMPs)  are  those  practices  developed  in 
statewide  or  areawide  water  quality 
management  plans  to  control  non-point 
pollution  under  section  208  of  the  Clean 
Water  Act.  EPA  also  emphasizes  that  no 
relaxation  of  point  source  requirements 
specified  in  NPDES  permits  occurs  when 
an  exception  to  water  quality  standards 
is  permitted.  Thus,  both  appropriate 
BMPS  and  point  source  controls 
continue  in  effect  through  such  periods. 
(See  Guidelines,  paragraph  5.8). 

10.  Section  120.45(h)  proposes  certain 
requirements  for  Ohio's  water  quality 
standards  for  Lake  Erie.  In  paragraph 
(h)(1)  EPA  proposes  to  nullify  the  State's 
bioassay  requirement  for  Lake  Erie 
(OAE  37451011(b)(1)(b))  and  apply  the 
same  provision  as  used  for  Warmwater 
Habitat  in  §  120.45(c).  EPA  is  proposing 
these  changes  to  maintain  consistency 
between  the  Lake  Erie  water  quality 
standards  and  the  Ohio  Warmwater 
provisions.  (See  discussion  under  item  3 
above). 

EPA  also  proposes  in  paragraph  (h)(1) 
to  reinstate  the  23  acre  maximum  size 
limitation  for  mixing  zones.  This 
provision  was  contained  in  the  previous 
Lake  Erie  water  quality  standards  and 
was  deleted  by  the  State  without  any 
justification.  Section  120.45(h)(2) 
proposes  to  supersede  certain  provisions 
that  Ohio  established  for  thermal  mixing 
zones  on  Lake  Erie.  EPA  proposes  that 
thermal  mixing  zones  meet  the  same 
requirements  as  other  mixing  zones 
unless  a  successful  demonstration  is 
made  under  section  316  of  the  Act.  Also. 
EPA  proposes  to  nullify  Table  7(d)  and 
all  reference  in  the  regulation  to  that 
table,  and  to  delete  any  distinction  as  to 
the  source  of  heat  such  as  that  made  by 
the  State  between  once-through  cooling 
and  close-cycle  cooling  blowdown. 

It  is  EPA's  judgment  that  thermally 
polluted  discharges  are  not  sufficiently 
distinctive  to  justify  totally  different 
mixing  zone  requirements.  The  State's 
general  mixing  zones  requirements  are 
sufficiently  flexible  to  permit  their 
application  to  thermal  as  well  as  other 
pollution.  However.  EPA  proposes  to 
include  a  rebuttable  presumption  that 
thermal  mixing  zones  shall  not  exceed 
23  acres  in  size.  Section  316  of  the  Act 
provides  the  sole  relief  for  thermally 
polluted  discharges. 


Availability  of  Record 

The  entire  record  of  this  proceeding 
which  includes  the  various  submissions 
by  the  State  of  Ohio  and  EPA's 
responses,  and  the  documents 
incorporated  by  reference  in  this 
Preamble  are  available  for  public 
inspection  and  copying  on  week  days  in 
the  Environmental  Protection  Agency. 
Region  V  office,  at  the  address  noted 
above  during  the  Regional  offices 
business  hours  of  8:15  a.m.  to  4:45  p.m. 

Public  Hearings 

EPA  intends  to  hold  three  public 
hearings  on  this  proposed  rulemaking. 
The  tentative  locations  for  these 
hearings  are  Akron,  Columbus,  and 
Dayton,  Ohio.  EPA  will  publish  a  notice 
in  the  Federal  Register  identifying  the 
location  within  these  cities  where  the 
hearings  will  be  held,  times  of  the 
hearings  and  the  format  of  the  hearings 
at  least  30  days  prior  to  the  date 
established  for  the  first  of  the  hearings. 

Regulatory  Analysis 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sec.  101,  303  and  501  of  the  Clean  Water  Act. 
as  amended  (33  U.S.C.  1251, 1313, 1361)) 

Dated:  June  22, 1979.  \ 

Barbara  Blum  } 

A  cting  A  dministrator. 

A  new  §  120.45  which  would  be  added 
to  Pari  120  of  Title  40  of  the  Code  of 
Federal  Regulations  is  hereby  proposed 
to  read  as  follows: 

§  120.45    Ohio  Water  Quality  Standards.      ' 

(a)  Ohio  Administrative  Code,  Section 
3745-1-02  Definitions — the  cited  section 
does  not  include  definitions  for  the 
terms  "Act"  or  "Regional 
Administrator".  The  following 
definitions  are  to  be  used  by  the  State  of 
Ohio  as  if  the  definitions  were 
incorporated  in  the  above  cited  Code 
Section — (1)  Act  is  the  Clean  Water  Act, 
as  amended  (33  U.S.C.  1251  etseq.) 

(2)  Regional  Administrator  is  the 
Administrator  (or  his  designee)  of 
Region  V  of  the  United  States 
Environmental  Protection  Agency. 

(b)  Ohio  Administrative  Code.  Section 
3745-1-03  Analytical  methods — the 
cited  section  does  not  require 
compliance  with  EPA  sample  collection 
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and  sample  preservation  methods.  The 
cited  Ohio  Administrative  code  section 
is  null  and  void  to  the  extent  that  it  is 
inconsistent  with  the  following:  All 
methods  of  sample  collection 
preservation  and  analysis  shall  be  in 
accord  with  those  prescribed  in  40  CFR 
Part  136.  Test  Procedures  for  the 
Analysis  of  Pollutants. 

(c)  Ohio  Administrative  Code  Section 
3745-1-06 — Mixing  Zones — Indicated 
paragraphs  of  the  cited  Ohio 
Administrative  Code  section  are  null 
and  void  to  the  extent  that  they  are 
inconsistent  with  the  provisions  of  this 
section — (1)  The  Director,  following 
prior  EPA  approval  in  accordance  with 
section  303(c)  of  the  Clean  Water  Act. 
may  waive  the  requirements  of  sections 
[A)(l)(e).  (f)  and  (g)  of  OAC  3745-1-06 
and  redefine  the  extent  of  a  mixing  zone 
whenever  a  discharger  provides: 

(i)  information  defining  the  actual 
boundaries  (where  the  water  quality 
standards  are  met)  of  the  mixing  zone  in 
question,  and 

(ii)  information  and  data  proving  no 
violation  of  sections  (A)(1)(a),  (b),  and 
(c)  and  (d)  of  OAC  3745-1-06  by  the 
mixing  zone  in  question. 

Note. — This  paragraph  supersedes  OAC 
3745-l-08(A)(2). 

(2)  The  waters  of  the  mixing  zone 
shall  not  exceed  at  any  time  the  96  hour 
LC50  for  any  representative  aquatic 
species,  as  determined  from  existing 
scientific  literature  or  the  96  hoiu-  LC50 
for  any  representative  aquatic  species, 
as  determined  by  static  bioassays  for 
persistent  toxicants  and  flow-through 
bioassays  for  non-persistent  toxicants  in 
accordance  with  methods  described  in 
"Methods  of  Acute  Toxicity  Tests  of 
Fish.  Macroinvertebrates,  and 
Amphibians"  (EPA  Publication  860/3- 
75-009).  In  addition,  no  conditions 
within  the  mixing  zone  shall  exist  which 
result  in  the  bioconcentration  or 
bioaccumulation  of  materials  at  levels 
which  may  be  harmful  to  aquatic 
organisms  or  their  consumers. 

Note. — This  paragraph  supersedes  OAC 
3745-l-06(A)(4)). 

(3)  OAC  3745-l-06(A)(6)  concerning 
mixing  zones  for  seasonal  warmwater 
habitat  is  null  and  void. 

(4)  Thermal  Mixing  Zones — (i)  A 
thermal  mixing  zone  to  permit  dilution 
and  cooling  of  a  waste  heat  discharge 
shall  be  considered  a  region  in  which  an 
organism's  response  to  temperature  is 
time-dependent.  Exposure  to 
temperature  in  a  thermal  mixing  zone 
shall  not  cause  an  irreversible  response 
which  results  in  deleterious  effects  to 


the  wildlife  and  aquatic  life 
representative  of  the  receiving  waters. 

Note. — This  paragraph  supersedes  OAC 
3745-l-06(B)(l). 

(ii)  Thermal  mixing  zone  size 
limitations  shall  be  established  by  the 
Director  pursuant  to  OAC  3745-l-06(A) 
and  §  120.45  (c)(1),  (2),  (3)  and  (4){i)  on  a 
case-by-case  basis  for  all  point  source 
discharges  subject  to  a  NPDES  permit. 

Note. — This  paragraph  supersedes  OAC 
3745-l-06(B)(2). 

(iii)  OAC  3745-l-06(B)(3),  (B)(6). 
(B)(7).  and  Table  1  are  null  and  void. 

(d)  Ohio  Administrative  Code,  Section 
3745-1-07  Water  Use  Designations — 

(1)  Warmwater  Habitat — (i)  The 
Cyanide  water  quality  criterion  in 
paragraph  (A)(7]  is  null  and  void.  A  total 
cyanide  water  quality  criterion  of  0.005 
mg/1  is  estabUshed. 

(ii)  The  dissolved  oxygen  water 
quahty  criterion  in  paragraph  (A)(8)  is 
null  and  void.  A  dissolved  oxygen  water 
quality  criterion  of  an  instantaneous 
minimum  of  not  less  than  5.0  mg/1  is 
established. 

(2)  Seasonal  Warmwater  Habitat — 
The  definition  adopted  by  Ohio  is  null 
and  void.  EPA  establishes  the  following 
definition:  Seasonal  Warmwater 
Habitat — Waters  capable  of  supporting 
the  propagation  and  habitation  of 
aquatic  organisms  on  a  seasonal  basis. 
These  waters  have  low  flows  as  defined 
by  the  minimum  7  consecutive  day  low 
flow  with  a  recurrence  frequency  of 
once  in  ten  years  of  0.1  cubic  feet  per 
second  or  less;  have  more  than  50 
percent  of  their  total  flow,  when  such 
flow  rates  occur,  composed  of 
wastewater  effluents;  and  where  it  has 
been  demonstrated  that  the  conditions 
to  support  a  warmwater  habitat 
designation  cannot  be  attained  during 
all  seasons.  Application  of  this  use 
designation  shall  be  on  a  case-by-case 
basis  subject  to  approval  under  EPA's 
water  quality  standards  regulations. 

Note. — This  paragraph  supersedes  OAC 
3745-1-07(0) 

(e)  Ohio  Administrative  Code  Section 
3745-1-08  Classification  of  Waters- 
classification  of  the  named  waters  in 
this  subsection  for  limited  warmwater 
habitat  in  Ueu  of  warmwater  habitat  in 
Paragraph  (C)  of  the  above  cited  section 
is  null  and  void.  The  beneficial  use 
designation  of  these  waters  is 
warmwater  habitat. 

Abrams  Creek— Middleburg  Hts.  STP  to 

confluence  with  Rocky  River  (Cuyahoga 

Co.). 
Abrams  Creek— Middleburg  Hts.  STP  to 

Grayton  Road  (Cuyahoga  Co.). 
Auglaize  River— Hamihon  St.  in  Wapakoneta 

to  Glynwood  Road  (Auglaize  Co.). 
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Big  Creek — Ford  Motor  Co.  to  confluence 

with  Cuyahoga  River  (Cuyahoga  Co.). 
Black  River — Elyria  STP  to  confluence  with 

Lake  Erie  (Lorain  Co.). 
Blanchard  River— Findlay  STP  to  hancock 

C.R.  128. 
Brandywine  Creek — Hudson  Village  STP  to 

Macedonia  STP  (Summit  Co.). 
Brandywine  Creek — Macedonia  #15  to 

confluence  with  Cuyahoga  River  (Summit 

Co.). 
Brandywine  Creek — Macedonia  #15  to 

Brandywine  Gorge  (Summit  Co.). 
Cemetary  Creek — Jefferson  STP  to 

confluence  with  Mill  Creek  (Ashtabula 

Co.). 
Chippewa  Creek — Medina  County  sewer 

district  #1  to  confluence  with  Little 

Chippewa  (Wayne  Co.). 
Chippewa  Creek — confluence  with  Little 

Chippewa  to  confluence  with  Tuscarawas 

River  (Summit  Co.). 
Cuyahoga  River — Nonroe  Falls  Dam  Pool 

(Summit  Co.). 
Cuyahoga  River — Akron  STP  to  Penninsula 

[Summit  Co.). 
Duck  Creek  and  tributary — Headwaters  to 

confluence  with  Little  Miami  River 

(Hamilton  Co.). 
East  Branch  Nimishillen  Creek — Louisville  to 

confluence  with  Middle  Branch  (Stark  Co.). 
East  Branch  Nimishillen  Creek — Confluence 

with  the  Middle  Branch  to  confluence  with 

Nimishillen  Creek. 
East  Branch  Portage  River — Fostoria  STP  to 

Cygnet  Road  (Wood  Co.). 
East  Branch  Rocky  River  Berea  STP  to 

confluence  with  West  Branch  (Cuyahoga 

Co.). 
Fields  Brook — Cook  Rd.  to  confluence  with 

Ashtabula  River  (Ashtabula  Co.). 
Great  Miami  River — from  Dayton  WWTP  to 

2nd  St.  in  Franklin  (Warren  Co.). 
Hurford  Run — Headwaters  to  confluence 

with  Nimishillen  Creek  (Stark  Co.). 
Huron  River — Rt.  6  Bridge  in  Huron  to 

confluence  with  Lake  Erie  (Erie  Co.). 
Jacob  Creek— Willard  STP  to  Holiday  Lake 

(Huron  Co.). 
Jerome  Fork— Confluence  with  Lang  Creek  to 

Old  U.S.  30  in  Jeromesville  (Ashland  Co.). 
Killbuck  Creek— Wooster  STP  to  confluence 

with  Little  Killbuck  (Wayne  Co.). 
Killbuck  Creek— Wooster  STP  to  Wayne- 
Holmes  County  Line  (Wayne  Co.). 
Lang  Creek — Ashland  STP  to  confluence  with 

Jerome  Fork  (Ashland  Co.). 
Little  Chippewa  Creek — Orrville  STP  to 

confluence  with  Chippewa  Creek  (Wayne 

Co.). 
Maumee  River — 1-75  to  confluence  with 

Maumee  Bay  (Lucas  Co.). 
Middle  Fork  Little  Beaver  Creek— Salem  STP 

to  Mahoning-Columbiana  County  Line  near 

Washingtonville  (Mahoning  Co.). 
Mill  Creek — Granger  Rd.  to  confluence 

Cuyahoga  River  (Cuyahoga  Co.). 
Mill  Creek— 1-275  to  Spring  Grove  Avenue 

(Hamilton  Co.). 
Mill  Creek,  Ross  Run,  West  Fork  and 

tributary — Spring  Grove  Ave.  to  confluence 

with  Ohio  River  (Hamilton  Co.). 
Mud  Brook — Confluence  with  powers  Brook 
Wyoga  lake  (Summit  Co.). 


Muskingum  River — Confluence  of 

Walhonding  and  Tuscarawas  Rivers  to  Rt. 

83  Bridge  (Coshocton  Co.). 
Nimishillen  Creek— Canton  STP  to 

confluence  with  Sandy  Creek  (Stark  Co.). 
North  Branch  Portage  River — confluence  with 

Poe  Ditch  to  confluence  with  Middle 

Branch  in  Pemberville  (Wood  Co.). 
Ottawa  River — Standard  Oil  Lima  Refinery 

outfall  to  Allen  County  Line  (Allen  Co.). 
Ottawa  River — Standard  Oil  Lima  Refmery 

outfall  to  Allantown  (Allen  Co.). 
Ottawa  River — Lover's  Lane  Control 

Structure  near  Bellfontaine  Avenue  in  Lima 

to  Neff  Road  (Allen  Co.). 
Ottawa  River — Cherry  Street  to  Summit 

Street  (Lucas  Co.). 
Paramour  Creek — Crestline  STP  to 

confluence  with  Allen  Run  (Crawford  Co.). 
Plum  Creek — Oberlin  STP  to  confluence  with 

West  Branch  Black  River  (Lorain  Co.). 
Pond  Brook— Aurora  Shores  STP  to 

confluence  with  Tinkers  Creek  (Summit 

Co.). 
Powers  Brook — Hudson  #6  to  confluence 

with  Mud  Brook  (Summit  Co.). 
Rattlesnake  Creek— Norwalk  STP  to 

confluence  with  Huron  River  (Huron  Co.). 
River  Styx — Wadsworth  STP  to  confluence 

with  Chippewa  Creek  (Wayne  Co.). 
Rocky  Fork— Mansfield  STP  to  Applegate 

Road  (Richland  Co.). 
Rocky  River — Lakewood  STP  to  confluence 

wiOi  Lake  Erie  (Cuyahoga  Co.). 
Sandusky  River — Fremont  STP  to  confluence 

with  Muskellunge  Creek  (Sandusky  Co.). 
Sandusky  River — Bucyrus  STP  to  Mt.  Zion 

Rd.  (Crawford  Co.). 
Scioto  River — Greenlawn  Avenue  Dam  to 

confluence  with  Big  Darby  Creek 

(Pickaway  Co.). 
Skellinger  Creek — New  London  STP  to 

confluence  with  East  Branch  Vermilion 

(Huron  Co.). 
State  Line  Creek— from  BFl  &  State  line  to 

confluence  with  North  Fork  (Lucas  Co.). 
Swan  Creek — Detroit  Ave.  to  confluence  with 

Maumee  River  (Lucas  Co.). 
Tuscarawas  River — Barbero  STP  to 

confluence  with  Chippewa  Creek  (Summit 

Co.). 
Tuscarawas  River — confluence  with 

Chippbwa  Creek  to  Massillon  STP  (Stark 

Co.). 
Tuscarawas  River — from  PP  to  confluence 

with  Sandy  Creek  (Stark  Co.). 
Tuscarawas  River — River  mile  5.0  to 

confluence  with  Muskingum  River 

(Coshocton  Co.). 
Wahoo  Ditch — Ravenna  STP  to  confluence 

with  Breaknee  Creek  (Portage  Co.). 

Note. — This  paragraph  supercedes  OAC 
3745-l-08(C){l)). 
Big  Run — New  Nacco  Mine  #3  portal  to 

confluence  with  Ohio  River  (Belmont  Co.). 
Boggs  Fork  and  tributaries — Holloway  to 

confluence  with  Stillwater  Creek  (Harrison 

Co.). 
Brush  Creek  and  tributaries — Headwaters  to 

confluence  with  Muskingum  River 

(Muskingum  Co.). 
Buffalo  Creek  and  tributaries — Headwaters 

to  confluence  with  Buffalo  Fork  (Noble 

Co.). 


Buffalo  Fork  and  tributaries — Headwaters  to 

confluence. 
Buffalo  Reem — Headwaters  to  confluence 

with  West  Fork  Duck  Creek  (Noble  County) 
Captina  Creek — Confluence  of  North  and 

South  Forks  to  confluence  with  Ohio  River 

(Belmont  County) 
Cat  Run — New  Nacco  Mine  #1  portal  to 

confluence  with  Captina  Creek  (Belmont 

County) 
Conotton  Creek  and  tributaries — Headwaters 

to  Jewett  (Harrison  County)  * 

Crooked  Creek  and  tributaries — Headwaters 

to  confluence  with  Wills  Creek  (Guernsey 

County) 
Gushing  Run  and  tributaries — Headwaters  to 

confluence  with  Muskingum  River 

(Washington  County) 
Duck  Creek — Confluence  of  East  and  West 

Forks  to  confluence  with  Ohio  River 

(Washington  County) 
East  Fork  Duck  Creek  and  tributaries,  except 

Pawpaw  Creek — Headwaters  to  confluence 

with  Duck  Creek  (Washington  County) 
Elk  Fork  and  Puncheon  Fork — Headwaters  to 

S.R.  677  (Vinton  County) 
Federal  Creek  and  all  tributaries — 

Confluence  with  Sharps  Fork  to  confluence 

with  Hocking  River  (Athens  County) 
Hewett  Fork  and  tributaries — Headwaters  to 

confluence  with  Raccoon  Creek  (Vinton 

County) 
Johimy  Woods  River — Headwaters  to 

confluence  with  West  Fork  Duck  Creek 

(Noble  County) 
Jonathan  Creek  and  tributaries,  including 

Turkey  Run — Confluence  with  Turkey  Run 

to  confluence  with  Moxahala  Creek 

(Muskingum  County) 
Kyger  Creek  and  tributary — Headwaters  to 

confluence  with  Ohio  River  (Gallia  County) 
Leatherwood  Creek  and  Shannon  Run — 

Headwaters  to  Cambridge  (Guernsey 

County) 
Little  McMahon  Creek — Confluence  with 

Chambers  Run  to  confluence  with 

McMahon  Creek  (Belmont  County) 
Little  Raccoon  Creek— T.R.  21  to  C.R.  26 

(Vinton  County) 
Little  Raccoon  Creek — Confluence  with  Sand 

Run  to  confluence  with  Raccoon  Creek 

(Gallia  County) 
Little  Raccoon  Creek  tributaries  from  Lake 

Alma  to  Jackson-Gallia  County  line — 

Headwaters  to  confluence  with  Little 

Raccoon  Creek  (Jackson  County) 
Little  Short  Creek  and  Coal  Run- 
Headwaters  to  confluence  with  Short 

Creek  (Jefferson  County) 
Little  Stillwater  Creek — Confluence  with 

Plum  Run  to  Dennison  (Tuscarawas. 

County) 
McMahon  Creek — Headwaters  to  confluence 

with  Ohio  River  (Belmont  County) 
Mill  Creek  and  tributaries — Headwaters  to 

confluence  with  Walhonding  River 

(Coshocton  County] 
Mill  Fork  and  tributaries — Headwaters  to 

confluence  with  Wakatomika  Creek 

(Muskingum  County) 
Monday  Creek.  Little  Monday  Creek  and 
Snow  Creek — Headwaters  to  confluence 
with  Hocking  River  (Athens  County) 


Moxahala  Creek  and  tributaries — 

Headwaters  to  confluence  with  Muskingiun 

River  (Muskingum  County) 
North  Fork  Yellow  Creek — Salineville  to 

confluence  with  Yellow  Creek  (Jefferson 

County) 
Opossum  Creek  and  tributary — Headwaters 

to  confluence  with  Ohio  River  (Monroe 

County) 
Osbum  Run — Headwaters  to  confluence  with 

Ohio  River  (Lawrence  County) 
Piedmont  reservoir  tributaries — Headwaters 

to  confluence  with  Piedmont  Reservoir 

(Belmont  County) 
Pipe  Creek — Headwaters  to  confluence  with 

Ohio  River  (Belmont  County) 
Raccoon  Creek,  including  West  and  East 

Branches — Headwaters  to  Tycoon  Lake 

(Vinton  County) 
Raccoon  Creek  tributaries,  except  Elk  Fork, 

from  Lake  Hope  to  Vinton-Gallia  county 

line — Headwaters  to  confluence  with 

Raccoon  Creek  (Vinton  County) 
Rush  Creek — Headwaters  to  confluence  with 

Little  Rush  Creek  (Fairfield  County) 
Short  Creek,  Piney  Fork  and  Middle  Fork  and 

tributaries — Headwaters  to  confluence 

with  Ohio  River  (Jefferson  County) 
Stillwater  Creek — Headwaters  to  confluence 

with  Bushy  Fork  (Harrison  County 
Sunday  Creek  and  West  Branch — 

Headwaters  to  confluence  with  Hocking 

River  (Athens  County] 
Twomile  Run — Benedict  preparation  plant  to 

confluence  with  Raccoon  Creek  (Vinton 

County) 
Wakatomika  Creek — Frazeysburg  to 

confluence  with  Muskingum  River 

(Muskingum  County) 
Warren  Run — Headwaters  to  confluence  with 

West  Duck  Creek  (Noble  County) 
West  Fork  Duck  Creek — Headwaters  to 

confluence  with  Duck  Creek  (Washington 

County) 
Wheeling  Creek — Headwaters  to  confluence 

with  Ohio  River  (Belmont  County) 
White  Eyes  Creek  and  tributary — 

Headwaters  to  confluence  with  Wills 

Creek  (Coshocton  County) 
Wills  Creek — Cambridge  to  downstream 

Wills  Creek  Reservoir  (Coshocton  County) 
Yellow  Creek — Berghotz  to  confluence  with 

Ohio  River  (Jefferson  County) 

Note. — This  paragraph  supercedes  OAC 
3745-l-08{C)(2)). 

(f)  Ohio  Administrative  Code  3745-1- 
09  Low  Flow  Streams  is  null  and  void. 
EPA  establishes  the  following 
requirements: 

(1)  Low  flow  stream  means  that 
portion  of  a  water  course  where  the 
minimum  seven  consecutive  day 
average  flow  that  has  a  recurrence 
frequency  of  once  in  ten  years  (not 
attributable  to  discharge  and  other 
hydraulic  alterations)  is  0.1  cubic  feet 
per  second  or  less. 

Note. — ^This  paragraph  supersedes  OAC 
3745-l-09(A)(l). 

(2)  Except  as  provided  in  paragraph 
(f)(3]  of  this  section,  water  courses  that 
meet  the  requirements  for  low  flow 


39494 


Federal  Register  /  Vol.  44.  No.  131  /  Friday.  July  6.  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  131  /  Friday.  July  6.  1979  /  Proposed  Rules 


39495 


streams  as  established  in  paragraph 
(f)(1)  of  this  section  are  required  to  meet 
the  water  quality  criteria  supportive  of 
the  wannwater  habitat  use  designation. 
These  water  courses  may  be  considered 
for  a  different  use  classification  during 
the  next  water  quality  standards  review 
proceeding  which  includes  a  public 
hearing  and  other  public  participation 
procedures  in  Ohio's  continuing 
planning  process. 

Note. — ^This  paragraph  supersedes  OAC 
3745-l-09(A)(2). 

(3)  High  quality  low-flow  streams 
means  that  portion  of  a  watercourse 
where: 

(i)  Section  120.45(f)(1)  of  this  rule  is 
met, 

(ii)  Water  quality  criteria  supportive 
of  the  use  designation  warmwater 
habitat  or  higher  are  met  presently  in 
the  stream,  and/or 

(iii)  A  diverse  aquatic  community 
exists  in  the  stream  as  determined  by 
the  Director. 

Note. — ^This  paragraph  supersedes  OAC 
3745-1-09(8) 

(4)  Water  courses  determined  to  be  of 
high  quality  under  paragraph  (f)(3)  of 
this  section  shall  be  maintained  at  their 
present  quality  until  such  waters  are 
reclassified  to  another  use  designation 
through  the  water  quality  standards 
revision  procedure  of  the  Ohio 
continuing  planning  process.  Mixing 
zone  requirements  as  established  in 
OAC  3745-1-06  shall  not  apply  to  such 
streams.  Instead,  ambient  water  quality 
shall  be  maintained  at  all  points  in  the 
stream  until  a  mixing  zone  is  formally 
established  by  the  Director  through  a 
process  which  includes  a  public  hearing. 

Note. — This  paragraph  supersedes  OAC 
3745-l-09(C) 

(g)  Ohio  Administrative  Code  3745-1- 
10  Conditions  for  Exceptions — (1) 
Paragraphs  (A)(2),  (A)(4),  (A)(5).  (B)  and 
(C)  of  the  Code  are  null  and  void; 

(2)  No  exception  to  meeting  water 
quality  standards  due  to  low  flows  shall 
be  recognized  when  the  cause  of  the  low 
flow  is  a  State-operated  or  State- 
regulated  water  project  which  artifically 
reduces  the  flow  rate  to  less  than  the 
naturally  occurring  7Q10  or  other 
established  minimum  flow. 

(3)  The  following  provisions  shall  be 
applied  by  Ohio  as  if  part  of  OAC  3745- 
1-10. 

(i)  Whenever  dredging,  construction 
activities  or  discharge  of  dredged  or  fill 
material  occur,  or  during  the  period  of 
time  when  the  effects  of  prior  dredging, 
construction  activities  or  discharge  of 
dredged  or  fill  material  degrade  water 
quality  outside  of  a  mixing  zone;  such 


activities  have  been  permitted  by  the 
U.S.  Army  Corps  of  Engineers;  and  the 
temporary  variance  to  the  standards  has 
been  evaluated  and  the  environmental 
impacts  determined  acceptable  in  either 
a  negative  declaration  or  an  impact 
statement  prepared  pursuant  to  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4321  et  seq.),  then  the  provisions 
of  OAC  3745-1-06  to  09  shall  not  apply. 

Note.*— This  paragraph  supersedes  OAC 
3745-l-10(A)(5) 

(ii)  All  exceptions  will  apply  only  to 
the  specific  water  quality  criteria 
involved  in  each  case  and  only  for  a 
reasonable  period  of  time  as  determined 
by  the  Director.  However,  for  the 
purpose  of  applying  the  low  flow 
exception  to  water  quality  standards,  a 
reasonable  period  of  time  is  that  period 
when  the  flow  rate  is  less  than  the 
minimum  seven  consecutive  day 
average  flow  with  a  recurrence 
frequency  of  once  in  ten  years. 

Note. — This  paragraph  superdedes  OAC 
3745-1-10(8) 

(iii)  Best  management  practices, 
including  those  defined  in  statewide  or 
areawide  water  quality  management 
plans  developed  under  section  208  of  the 
Clean  Water  Act,  shall  be  required 
during  such  exemption  from  water 
quality  standards  in  order  to  minimize 
damage  to  the  environment. 

Note:  This  paragraph  supersedes  OAC 
3745-l-10(C). 

(h)  Ohio  Administrative  Code  3745-1- 
11  Lake  Erie  Standards — 
I  (1)  The  following  paragraphs  of  the 
cited  Ohio  Administrative  Code  section 
are  null  and  void:  (B)(1)(b).  (B)(2)(a). 
(B)(2)(b).  (B)(2)(C).  (B)(2)(d),  and  Table 
7d; 

(2)  The  following  provisions  shall  be 
applied  by  Ohio  as  if  part  of  OAC  3745- 
1-11: 

(i)  The  waters  of  the  mixing  zone  shall 
not  exceed  at  any  time  the  96  hour  LC50 
for  any  representative  aquatic  species, 
as  determined  from  exising  scientific 
literature,  or  the  96  hour  LC50  for  any 
representative  aquatic  species,  as 
determined  by  static  bioassays  for 
persistent  toxicants  and  flow-through 
bioassays  for  non-persistent  toxicants  in 
accordance  with  methods  described  in 
"Method  of  Acute  Toxicity  Tests  of  Fish, 
Macroinvertebrates  and  Amphibians" 
(EPA  publication  660/3-75-009).  In 
addition,  no  conditions  within  the 
mixing  zone  shall  exist  which  result  in 
the  bioconcentration  or  bioaccumulation 
of  materials  at  levels  which  may  be 
harmful  to  aquatic  organisms  or  their 
consumers.  Subject  to  paragraph 


(h)(2)(iii)  of  this  section,  a  mixing  zone 
shall  not  exceed  23  acres  in  area. 

Note:  This  paragraph  supersedes  OAC 
3745-l-ll(B)(l)(b). 

(ii)  A  thermal  mixing  zone  to  permit 
dilution  and  cooling  of  a  waste  heat 
disharge,  shall  be  considered  a  region  in 
which  organism  response  to  temperature 
is  time  dependent.  Exposure  to 
temperature  in  a  thermal  mixing  zone 
shall  not  cause  an  irreversible  response 
which  results  in  deleterious  effects  to 
the  wildlife  and  aquatic  life 
representative  of  the  receiving  waters. 

Note:  This  paragraph  supersedes  OAC 
3745-lll(8)(2)(a). 

(iii)  Thermal  mixing  zone  size 
limitations  shall  be  established  by  the 
Director  pursuant  to  OAC  3745-1-11(1) 
and  paragraph  (h)(2)  (i)  and  (ii)  of  this 
section  on  a  case-by-case  basis  for  all 
thermal  point  source  discharges  subject 
to  a  NPDES  permit.  However,  thermal 
mixing  zone  shall  not  exceed  23  acres  in 
area,  except  that  a  larger  thermal  mixing 
zone  which  will  not  adversely  affect  the 
uses  of  the  receiving  water  may  be 
demonstrated  in  accordance  with 
Section  316  of  the  Clean  Water  Act. 

Note;  This  paragraph  supersedes  OAC 
37451-ll(B)(2)(b). 
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Appendix  B — Excerpts  From  Unit«d 
States  Enviroiunental  Protection  Agency 
Wasliington,  D.C. 

Decision  of  the  General  Counsel  on 
Matters  of  Law  Pursuant  to  40  CFR 
125.36(m) 

In  reaching  this  conclusion,  I  do  not 
mean  to  suggest  that  all  variance 
procedures  contained  in  State  water 
quahty  standards  are  illegal  and 
unacceptable  under  the  FWPCA.  In 
Decision  of  the  General  Counsel  #44, 1 
specifically  considered  the  question  of 
an  Illinois  variance  procedure.  The 
Illinois  procedure  allowed  for  a  limited 
exception  to  meeting  a  water  quality 
standard  upon  a  showing  that 
compliance  "would  impose  an  arbitrary 
or  unreasonable  hardship."  In  my 
decision,  I  held  that  EPA  would  not 
itself  provide  for  the  hearing  to 
determine  whether  a  discharger 
qualified  for  such  a  variance,  but  would 
incorporate  a  State-determined  variance 
in  an  NPDES  permit. 

It  is  important  to  distinguish  the  type 
of  variance  in  Illinois  from  the  variance 
presented  by  this  case.  Section  101(a)(2} 
of  the  FWPCA  sets  as  an  interim  goal 
the  achievement  of  water  quality 
wherever  attainable,  that  provides  for 
the  "protection  and  propogation  of  fish, 
shellfish,  and  wildlife  and  provides  for 
recreation  in  and  on  the  water"  by  July 
1, 1983  In  order  to  attain  this  goal.  EPA 
has  required  States  to  set  their  water 
qualit>'  standards  at  such  levels 
"wherever  attainable."  EPA  regulations 
provide  that  "in  determining  whether 
such  standards  are  attainable  for  any 
'  particular  segment,  the  State  should 
take  into  consideration  environmental, 
technological,  social,  economic,  and 
institutional  factors."  40  CFR 
130.17(c)(1).  EPA's  regulation  are  more 
specific  in  regard  to  downgrading 
existing  water  quality  standards. 
Standards  may  be  lowered  only  when 
the  State  can  demonstrate  that  one  of 
three  factural  situations  exists: 

(ij  The  existing  designated  use  is  not 
attainable  because  of  natural 
background; 

(ii)  The  existing  designated  use  is  not 
attainable  because  of  irretrievable  man- 
induced  conditions;  or 

(lii]  Applications  of  effluent 
limitations  for  existing  sources  more 
stringent  than  those  required  pursuant  to 
Section  301(b)(2)(A)  and  (B)  of  the  act  in 
order  to  attain  the  existing  designated 
use  would  result  in  substantial  and 
widespread  adverse  economic  and 
social  impact. 

Thus,  under  these  regulations,  a  State 
may  downgrade  a  water  quality 
standard  for  a  particular  stream  segment 


if  attaining  the  standard  will  require 
treatment  in  excess  of  best  available 
technology  ("BAT")  for  industrial  point 
sources  of  best  practicable  waste 
treatment  technology  ("BPWTT')  for 
publicly-owned  treatment  works,  and 
such  additional  treatment  would  result 
in  "substantial  and  widespread"  impact. 

A  number  of  States,  however,  have 
adopted  a  some  what  different 
approach.  Rather  than  downgrading  the 
standard  for  an  entire  stream,  or  stream 
segment,  some  States  have  maintained 
the  standard,  but  provided  that 
individual  dischargers  may  receive 
variances  for  a  limited  time  period  from 
meeting  the  standards.  This  approach 
appears  to  be  preferable 
environmentally.  The  more  stringent 
standard  is  maintained  and  is  binding 
upcn  all  other  dischargers  on  the  stream 
or  stream  segment.  Even  the  discharger 
who  is  given  a  variance  for  one 
particular  constituent  (e.g.,  chloring)  will 
be  required  to  meet  the  applicable 
criteria  for  other  constituents.  The 
variance  is  given  for  a  limited  time 
period  and  the  discharger  must  either 
meet  the  standard  upon  the  expiration 
of  this  time  period  or  must  make  a  new 
demonstration  of  "unatta^^ability." 

EPA  will  accept  such  variance 
procedures  as  part  of  State  water 
quality  standards  as  long  as  they  are 
consistent  with  the  substantive 
requirements  of  40  CFR  130.17. 
Therefore,  variances  can  be  granted  by 
States  only  when  achieving  the 
standards  is  "unattainable."  In 
demonstrating  that  meeting  the  standard 
is  unattainable,  the  State  must 
demonstrate  that  treatment  in  excess  of 
that  required  pursuant  to  Section 
301(b](2){A)  and  (B)  of  the  Act  is 
necessary  to  meet  the  standard  and 
must  also  demonstrate  that  requiring 
such  treatment  will  result  in  substantial 
and  widespread  economic  and  social 
impact  which  exceeds  the  positive 
economic  and  social  impact  of  enhanced 
water  quality.  EPA  Regional 
Administrators  should  not  accept  State 
variance  determinations  unless  they  are 
accompanied  with  an  adequate  record 
to  support  the  determinations. 

The  justification  submitted  by  the 
State  should  include  documentation  that 
treatment  more  advanced  than  that 
required  by  Sections  301(b)(2)(A)  and 
(B)  has  been  carefully  considered  and 
that  alternative  e^uent  control 
strategies  have  been  evaluated. 

Since  State  variance  proceedings 
involve  revisions  of  water  quality 
standards,  they  must  be  subjected  to 
public  notice,  opportunity  for  comment, 
and  public  hearing.  (See  Section 
303(c)(1)  and  40  CFR  130.17(a)).  The 


public  notice  should  contain  a  clear 
description  of  the  impact  of  the  variance 
upon  achieving  water  quality  standards 
in  the  affected  stream  segment. 

Total  maximum  daily  loads  included 
in  any  plan  prepared  pursuant  to 
Sections  208  or  3C3(d)  and  (e)  must  be 
adjusted  to  reflect  the  variance.  The 
granting  of  a  variance  to  any  one 
discharger  should  not  affect  the  load 
allocations  or  effluent  limitations 
required  for  other  dischargers  on  the 
stream  segment. 

[FR  Doc.  78-20334  Filed  7-^5-70:  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[44  CFR  Part  67] 

(Docket  No.  FI-5613] 

Proposed  Flood  Elevation 
Determinations  for  the  City  of  Rocky 
River,  Cuyahoga  County,  Ohio  Under 
the  National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

ACTION:  Correction  of  proposed  rule. 

summary:  The  notice  published  on 
March  17, 1978.  at  43  FR  11507  in  the 
Federal  Register  and  in  the  Sun  Herald 
on  December  29, 1977,  and  January  5, 
1978.  should  be  corrected  to  read  as 
follows: 

Technical  information  or  comments 
are  solicited  on  the  proposed  base  (100- 
year)  flood  elevations  listed  below  and 
proposed  changes  to  base  fiocd 
evaluations  for  selected  locations  in  the 
City  of  Rocky  River,  Cuyahoga  County, 
Ohio. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adept  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Progra.Ti  (NFIP). 

The  period  for  comment  will  be  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  evaluations  are 
available  for  review  at  the  Rocky  River 
City  Hall.  Send  comments  to:  The 
Honorable  Earl  Martin,  Mayor  of  Rocky 
River,  20200  Karmer  Drive,  Rocky  River, 
Ohio  44116. 


FOR  FURTHER  INFORMTION  CONTACT  Mr. 

Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street.  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  Rocky  River,  Cuyahoga  County, 
Ohio,  in  accordance  with  Section  110 
and  Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001^128.  and  44  CFR 
67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  ov«i,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calulate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

m  1 

leet 

natiooal 

geodetic 

Source  o(  flooding 

Location             vertical  datum 

Lake  Erie 

.  Western  Corporate  Limrts  to 
mouth  ot  Rodty  River. 

576 

.  I^loutti  of  Rocky  River 

576 

Lake  Road 

578 

^4orfolk  and  Western 

578 

Railroad  (Downstream). 

Detroit  Road  (Upstream) 

579 

5,500  downstream  o) 

590 

Interstate  Route  90. 

« 

Interstate  Route  90 

597 

(Downstream). 

Corporate  Limits         

596 

Spencer  Creek 

Mocitti  0'  Spencer  Creek 

576 

West  Lake  Road 

582 

(Downstream) 

100  upstream  of  Norfolk  and 

620 

Western  Railroad 

280'  upstream  of  Interstate 

630 

Route  90. 

Harwick  Court 

634 

Detriot  Road  (State  Route 

646 

254) 

1.350'  downstream  of  HlUard 

661 

■Boulevard 

HiHard  Boulevard 

688 

Center  Rkjge 

693 

UMI 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 


of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968).  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  )une  15. 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-20716  Filed  7-4-79;  8:45  am] 
BILUNG  COOE  4210-23-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

[45  CFR  Part  1110] 

Nondiscrimination  in  Federally 
Assisted  Programs  of  the  National 
Endowment  for  the  Arts;  Civil  Rights 
Guidelines 

agency:  National  Endowment  for  the 
Arts. 

action:  Proposed  Civil  Rights 
Guidelines  for  Implementing  Title  VI  of 
the  Civil  Rights  Act  of  1964,  Section  504 
of  the  Rehabilitation  Act  of  1973 
(nondiscrimination  against  handicapped 
person),  and  Title  IX  of  the  Education 
Amendments  of  1972. 

summary:  The'  National  Endowment  for 
the  Arts  is  responsible  for  assuring  that 
programs  and  activities  receiving 
Endowment  fmancial  assistance  are 
conducted  in  a  manner  free  from 
unlawful  discrimination.  The  purpose  of 
these  guidelines  is  to  set  forth 
procedures  to  be  followed  in 
determining  whether  recipients  of 
Endowment  financial  assistance  are 
complying  with  the  standards,  policies, 
and  requirements  designed  to  ensure 
that  all  persons  have  equal  access  to  the 
services  and  benefits  of  Endowment 
programs.  Also,  section  42.410  of 
Department  of  Justice  guidelines 
regarding  implementation  of  Title  VI  of 
the  Civil  Rights  Act  of  1964  requires  this 
establishment  of  Title  VI  compliance 
program  by  State  agencies  administering 
federally  assisted  programs.  The 
proposed  guidelines  should  provide 
assistance  to  state  arts  agencies  in 
meeting  their  responsibilities  under  Title 
VI,  and  other  civil  rights  statutes 
relevant  to  federally  assisted  programs, 
i.e..  Section  504  of  the  Rehabilitation  Act 
of  1973  (nondiscrimination  against 
handicapped  person),  and  Title  IX  of  the 
Education  Amendments  of  1972. 
Comments  and  suggestions  regarding 
the  guidelines  from  any  other  federal 
agency  or  interested  organization  will 
be  welcomed  and  appreciated. 

DATES:  Comments  must  be  received  on 
or  before  August  15, 1979. 


ADDRESSES:  Comments  should  be 
addressed  to  Susan  Liberman,  Assistant 
to  the  General  Counsel,  National 
Endowment  for  the  Arts,  2401  E  Street, 
N.W.,  Washington.  D.C.  20506. 

FOR  FURTHER  INFORMATION  CONTACT. 

Susan  Liberman,  Assistant  to  the 
General  Counsel.  National  Endowment 
for  the  Arts,  2401  E  Street,  N.W., 
Washington,  D.C.  20506,  (202)  634-6588. 

Dated:  June  14, 1979. 

Robert  Wade, 

General  Counsel,  National  Endowment  for  the 
Arts.  I 
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Rights  Guidelines 

Part  I.  GENERAL 

1.  Purpose 

The  National  Endowment  for  the  Arts 
^  is  responsible  for  assuring  that  programs 
and  activities  receiving  Endowment 
financial  assistance  are  conducted  in  a 
maimer  free  from  unlawful 
discrimination.  The  purpose  of  these 
guidelines  is  to  set  forth  procedures  to 
be  followed  in  determining  whether 
recipients  of  Endowment  financial 
assistance  are  complying  with  the 
standards,  policies,  and  requirements 
designed  to  ensure  that  all  persons  have 
equal  access  to  the  services  and  benefits 
of  Endovkrment  programs.  These 
guidelines  are  based  on,  and  issued 
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under  authority  of,  the  following  statutes 
and  regulations: 

(1)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000d— 2000d  4).  Section 
601  of  Title  VI  provides  that  no  person, 
on  the  ground  of  race,  color,  or  national 
origin,  shall  be  excluded  from 
participation  in,  be  denied  the  benefits 
of.  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
federal  financial  assistance. 

(2)  Title  IX  of  the  Education 
Amendments  of  1972  (20  U.S.C.  1618- 
1686).  Section  1681  provides  that,  with 
certain  exceptions,  no  person,  on  the 
basis  of  sex,  shall  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under  any  education  program  or  activity 
receiving  federal  financial  assistance. 

(3)  Section  504  of  the  RehabiHtation 
Act  of  1973  (29  U.S.C.  794).  Section  504 
prohibits  discrimination  against 
handicapped  persons  on  the  basis  of 
physical  or  mental  handicap  in  federally 
assisted  programs. 

(4)  Executive  Order  11246,  as 
amended.  This  executive  order  provides 
that  federal  contractors  or  federally 
assisted  contractors  shall  not 
discriminate  on  the  basis  of  race,  color, 
religion,  sex,  or  national  origin. 

(5)  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101-6107).  Section  6101  prohibits 
unreasonable  discrimination  in  all 
federally  funded  programs  on  the  basis 
of  an  individual's  age. 

2.  Scope 

A.  These  guidelines  apply  to  all 
applicants  and  recipients  of  Endowment 
financial  assistance.  The  type  of 
assistance  subject  to  the  guidelines 
includes  any  benefit  to  the  operation  or 
activity  of  a  recipient  including  cash, 
goods,  services,  equipment  and 
transferral  of  real  and  personal 
property.  The  guidelines  do  not  apply  to 
any  federal  financial  assistance  by  way 
of  insurance  or  guaranty  contracts.  The 
guidelines  also  do  not  apply  to 
assistance  to  any  individual  who  is  the 
ultimate  beneficiary  of  a  program,  e.g., 
recipients  of  Endowment  fellowship 
awards  who  are  not  responsible  for 
passing  on  the  benefits  of  Endowment 
assistance  to  others. 

B.  The  guidlines'  coverage  of  a 
recipient's  employment  practices  is 
somewhat  limited.  Specifically,  the 
guidelines  would  apply  to  an 
organization's  employment  practices 
where  a  primary  objective  of  the  federal 
financial  assistance  is  a  program  to 
provide  employment.  In  that  event  a 
recipient  may  not  directly  or  through 
contractual  or  other  arrangements 
subject  an  individual  to  discriminatory 
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employment  practices  in  recruitment, 
advertising,  employment,  layoff  or 
termination,  upgrading,  demotion,  or 
transfer,  rates  of  pay  or  other  forms  of 
compensation,  also,  where  a  primary 
objective  of  the  federal  financial 
assistance  is  not  to  provide  employment, 
but  discrimination  in  the  employment 
practices  of  the  recipient  tends  to  result 
in  discrimination  in  the  provision  of 
services  to  intended  program 
beneficiaries  these  guidelines  shall 
apply. 

C.  The  following  is  a  list  of  current 
Endowment  programs  subject  to  these 
guidelines: 

(1)  Assistance  to  groups  for  projects 
and  productions  and  exhibitions  in  the 
arts. 

(2)  Surveys,  research  and  planning  in 
the  arts. 

(3)  Assistance  to  State  Arts  Agencies 
for  projects  and  productions  in  the  arts. 

(4)  Assistance  to  promote  the 
interchange  of  information  and 
appreciation  in  the  arts. 

(5)  Assistance  to  groups  in  order  to 
encourage  new  and  increased  sources  of 
contributed  income  on  a  continuing 
basis  to  the  nation's  cultiu-al  institutions. 

3.  Kinds  of  Discrimination  Prohibited  in 
Projects  and  Activities  Receiving 
Endowment  Financial  Assistance 

A.  Recipients  either  directly  or 
through  contractual  means,  on  the  basis 
of  race,  color,  national  origin,  sex, 
handicap,  or  age,  shall  not,  in 
connection  with  an  Endowment  assisted 
program  or  activity: 

(1)  Deny  an  individual  any  service  or 
benefit  provided  under  the  program. 

(2)  Provide  a  service  or  benefit  to  an 
individual  which  is  inferior  either  in 
quantity  or  quality  to  that  provided  to 
others  in  the  program. 

(3)  Provide  an  individual  with  a 
service  or  benefit  in  a  manner  different 
from  that  provided  to  others  under  the 
program. 

(4)  Subject  an  individual  to 
segregation  in  any  manner  related  to  the 
receipt  of  services  or  benefits  under  the 
program. 

(5)  Subject  an  individual  to  separate 
treatment  in  any  manner  related  to 
receiving  services  or  benefits  under  the 
program. 

(6)  Restrict  an  individual  in  any  way 
in  the  receipt  of  any  advantage  or 
privilege  enjoyed  by  others  under  the 
program. 

(7)  Require  different  standards  or 
conditions  as  a  prerequisite  for 
accepting  an  individual  into  a  program'. 

(8)  Deny  a  person  the  opportunity  to 
participate  as  a  member  of  a  planning  or 
advisory  body  which  is  an  integral  part 


of  the  program,  solely  because  of  his  or 
her  race,  color,  national  origin,  sex, 
handicap,  or  age. 

(9)  Utilize  criteria  or  methods  of 
administration  which  have  the  effect  of 
subjecting  individuals  to  discrimination 
or  operate  to  defeat  or  substantially 
impair  the  accomplishment  of  the 
objectives  of  the  program. 

(10)  In  determining  the  site  or  location 
of  facilities,  make  selections  with  the 
purpose  or  effect  of  excluding 
individuals  from,  denying  them  the 
benefits  of,  or  subjecting  them  to 
discrimination  under  any  program  to 
which  the  guidelines  apply. 

(11)  Fail  to  provide  service  or 
information  in  a  language  other  than 
English  when  significant  numbers  of 
potential  or  actual  beneficiaries  are  of 
limited  English  speaking  ability. 

(12)  Fail  to  advise  the  population 
eligible  to  be  served  or  benefited  by  the 
program  of  the  existence  of  the  program. 

B.There  are  many  ways  prohibited 
■  discrimination  can  occur  in  Endowment 
projects.  Illustrative  examples  with 
respect  to  discrimination  on  the  basis  of 
handicap  are  provided  at  45  CFR  1151.18 
of  Endowment  Section  504  regulations. 

4.  Prevention  of  Discrimination  by  State 
Arts  Agencies 

A.  State  Arts  Agencies,  as  recipients 
of  Endowment  financial  assistance,  and 
as  agencies  responsible  for 
administering  a  continuing  program 
which  receives  Endowment  assistance 
play  an  important  role  in  assuring 
compliance  with  federal  civil  rights  laws 
and  regulations.  Under  §  42.410  of 
Justice  Department  guidelines  regarding 
Coordination  of  Enforcement  of 
Nondiscrimination  in  Federally  Assisted 
Programs  (28  CFR  42.401-15),  state 
agencies  are  required  to  establish  Title 
VI  compliance  programs  for  themselves 
and  their  grantees.  The  Endowment 
encourages  State  Arts  Agencies  to 
utilize  these  civil  rights  guidelines  as  a 
basis  for  adopting  standards  and 
procedures  to  assure  compliance  with 
applicable  civil  rights  laws  and 
regulations. 

B.  Recommendations  regarding 
actions  to  be  taken  by  State  Arts 
Agencies  in  connection  with  civil  rights 
enforcement  efforts  are  as  follows: 

(1)  Each  state  establish  civil  rights 
compliance  and  enforcement 
procedures,  including  the  designation  of 
state  persoimel  responsible  for 
implementation  of  those  procedures. 

(2)  Each  state  make  available  to  the 
public  through  meaningful  effort 
information  about  civil  rights 
compliance  and  enforcement 
procedures. 
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(3)  Each  state  agency  disseminate  to 
agency  persormel  and  recipients  the 
requirements  and  sanctions  of  the  civil 
rights  statutes  covered  by  these 
guidelines. 

(4)  Each  state  revise  and  review 
eligibility  requirements,  grant 
agreements,  assurance  of  compliance 
forms,  report  and  evaluation  forms  to 
n\eet  civil  rights  requirements. 

(5)  Each  state  establish  forms  and 
procedures  to  inform  the  National 
Endowment  for  the  Arts  of  their  civil 
rights  compliance  efforts,  including 
regularly  scheduled  reports  and 
maintenance  of  records. 

(6)  Each  State  Arts  Agency  collect 
data  and  information  concerning 
minority  participation  in  the  arts 
including  data  regarding  the  racial 
composition  of  the  population  eligible  to 
be  served  by  state  arts  programs. 

C.  Several  specific  examples  of 
actions  to  be  taken  by  State  Arts 
Agencies  in  carrying  out  enforcement 
and  compliance  programs  are  as 
follows: 

(1)  In  the  event  a  State  Arts  Aency 
provides  financial  assistance  to  a 
symphony  orchestra  for  the  purpose  of 
giving  free  performances  in  public 
places,  posters  and  other  publicity  for 
such  events  shall  be  distributed  and 
displayed  to  all  segments  of  the 
population.  In  addition,  in  order  to 
broaden  dissemination  of  information 
about  the  event,  posters  and  publicity 
shall  be  in  languages  other  than  English 
for  those  in  the  population  who  would 
not  otherwise  be  informed  of  the  event. 

(2)  In  the  event  a  local  theatre  group 
applies  to  a  State  Arts  Agency  for 
financial  assistance,  the  group  shall 
provide  with  their  application  data 
regarding  the  population  eligible  to  be 
served  and  information  concerning  the 
present  or  proposed  membership  of  the 
group's  planning  or  advisory  board. 

(3)  In  the  event  a  dance  company 
receives  financial  assistance  from  a 
State  Arts  Agency  for  a  tour  or 
programs,  the  performing  group  shall 
provide  information  indicating  that  the 
location  of  the  performances  are 
accessible  to  any  person  in  the 
population,  so  that  no  person  is  denied 

•  access  based  on  race,  color,  national 
origin,  handicap  or  age. 

(4)  Where  a  local  museum  applies  to  a 
State  Arts  Agency  for  financial 
assistance  for  artistic  teaching 
programs,  the  State  Agency  is 
responsible  for  assuring  that  the 
museum  does  not  discriminate  on  the 
basis  of  race,  color,  national  origin,  sex, 
handicap  or  age,  in  connection  with 
admission  to  the  program. 


5.  Delegation  of  Title  VI  Authority 

The  National  Endowment  for  the  Arts 
and  the  National  Endowment  for  the 
Humanities  has  assigned  Title  VI 
responsibility  to  the  Department  of 
Health,  Education  and  Welfare  with 
respect  to  elementary  and  secondary 
schools  and  school  systems  in 
connection  with  soliciting,  receiving, 
and  determining  the  adequacy  of 
assurances  of  compHance,  volimtary 
desegregation  plans,  and  final  court 
orders  under  45  CFR  1110.4;  mailing, 
receiving,  and  evaluating  compliance 
reports  under  45  CFR  1110.6(b);  and,  all 
other  actions  related  to  securing 
voluntary  compliance,  or  related 
investigations,  compliance  reviews, 
complaints,  and  determinations  of 
apparent  failure  to  comply  and 
resolutions  of  matters  by  informal 
means.  The  Endowments  specifically 
reserved  to  themselves  the 
responsibilities  for  the  effectuation  of 
compliance  under  45  CFR  1110.8- 
1110.10. 

Part  II.  CIVIL  RIGHTS 
REQUIREMENTS  FOR  PROJECT 
APPROVAL 

6.  General 

This  part  of  the  guidelines  describes 
the  civil  rights  eligibility  requirements 
for  Endowment  financial  assistance 
including  the  procedures,  forms, 
conditions,  and  assurances  that 
constitute  civil  rights  compliance. 

7.  Overview  of  Civil  Rights 
Requirements  and  Approval  Process 

A.  A  project  gains  and  retains  civil 
rights  compliance  approval  on  the  basis 
of  the  Endowment's  evaluation  of  the 
project's  potential  for  discrimination. 
Using  information  supplied  by  the 
applicant  and  from  independent 
inquiries  as  necessary,  the  program  staff 
and  grant  panels,  with  the  assistance  of 
the  Office  of  the  Chairman's 
Representative  for  Minority  Affairs, 
reviews  how  the  benefits  to  be  derived 
from  the  project  or  activity  will  be 
distributed  to  the  conmiunity  or  area  of 
impact.  By  studying  the  project's  service 
area  in  relation  to  the  size  and  location 
of  the  minority  and  handicapped 
population,  it  can  be  determined  if 
project  use  and  benefits  are  being  made 
available  and  accessible  in  a 
nondiscriminatory  manner. 

B.  To  assist  the  Endowment  in  making 
these  evaluations,  all  applicants  must 
give  a  general  assurance  of  their 
intentions  to  comply  with  civil  rights 
requirements.  Also,  applicants  should 
provide  information  about  their  past 
civil  rights  performance  including 


information  regarding  any  lawsuit  or 
complaint  filed  against  the  applicant 
alleging  discrimination  and  a  statement 
describing  any  civil  rightb  compliance 
reviews  regarding  the  applicant 
conducted  during  the  two-year  period 
prior  to  submission  of  the  application. 

As  further  described  below, 
applicants  must  agree  to  other  special 
requirements  such  as  disseminating 
information  to  the  public  about  the 
project  and  cooperating  with 
investigations. 

C.  Endowment  approval  of  a  project 
involves  an  overall  evaluation  of  all  of 
the  above  and  a  final  judgment  that  the 
project  will  not  have  a  discriminatory 
effect. 

D.  If  the  evaluation  of  an  appHcation 
indicates  that  the  project  may  result  in 
prohibited  discrimination,  the 
application  will  be  returned  to  the 
apphcant  with  an  explanation  of  the 
problem.  If  feasible,  when  an 
application  is  returned,  a  civil  rights 
specialist  will  assist  the  applicant  in 
modifying  the  application  to  correct  its 
discriminatory  features. 

8.  The  General  Assurance  Requirement 

All  applicants  for  Endowment 
assistance  must  submit  with  their 
application  an  assurance  that  they  will 
comply  with  the  nondiscrimination 
requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Section  504  of  the 
Rehabilitation  Act  of  1973,  and  where 
applicable.  Title  IX  of  the  Education 
Amendments  of  1972.  This  assurance  is 
included  in  the  guidelines  for 
Endowmient  programs. 

9.  Information  Required  About 
Applicant's  Civil  Rights  Status 

A.  All  applicants  will  submit 
information  concerning  their  civil  rights 
status  and  involvement  in  any 
complaints,  lawsuits,  or  other  charges  of 
discrimination. 

B.  The  information  required  is  the 
following: 

(1)  A  narrative  description  of  the 
status  of  any  lawsuits  or  complaints 
alleging  discrimination  in  employment, 
or  in  the  provision  of  services,  based  on 
race,  color,  national  origin,  sex, 
handicap  or  age  involving  the  applicant 
during  the  previous  two  years. 

(2)  A  statement  indicating  any 
administrative  findings  of  discrimination 
by  a  federal  or  state  agency  in 
employment,  or  the  provision  of 
services,  based  on  race,  color,  national 
origin,  sex,  handicap  or  age  during  the 
previous  two  years. 

(3)  A  statement  giving  the  results  of 
any  civil  rights  compliance  reviews  of 
the  applicant  by  a  federal  or  state 
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agency  which  have  been  conducted 
during  the  previous  two  years.  This 
statement  will  give  the  name  of  the 
agency  conducting  the  review  and  the 
results  of  the  review. 

10.  Nondiscrimination  Covenants  in  the 
Case  of  Real  Property 

A.  Whenever  Endowment  funds  are 
used  for  the  purchase  of  real  property, 
an  interest  in  real  property,  or  structures 
or  other  improvements  on  real  property, 
the  instnmient  effecting  or  recording  the 
purchase  shall  contain  a  covenant 
assuring  nondiscrimination.  The 
covenant  shall  run  with  the  land  for  the 
period  during  which  the  real  property  is 
used  for  a  purpose  for  which 
Endowment  assistance  is  extended,  or 
for  another  purpose  involving  the 
provision  of  similar  benefits,  or  for  as 
long  as  the  recipient  retains  ownership 
or  possession  of  the  property,  whichever 
is  longer. 

B.  Where  real  property  is  improved 
with  Endowment  assistance,  but  no 
transfer  of  interest  in  the  property  is 
initially  involved,  the  recipient  of  the 
assistance  shall  provide  the  Endowment 
with  a  written  assurance  that  it  will 
include  a  covenant  similar  to  that  of 
Section  lOA  above  in  any  subsequent 
sale,  lease,  or  other  transfer  of  interest 
in  the  property. 

11.  Requirement  for  Dissemination  of 
Civil  Rights  Information  to  the  Public 

A.  All  applicants  are  required  to  have 
an  acceptable  program  of  disseminating 
project  information  to  the  public.  The 
purpose  of  this  is  to  ensure  that 
minorities,  women,  and  handicapped 
persons  are  provided  an  equal 
opportunity  to  participate  in  Endowment 
assisted  programs. 

B.  Information  regarding 
nondiscrimination  policies  may  be 
disseminated  to  the  public  in  the 
following  manner: 

(1)  State  and  federal  civil  rights 
guidelines  may  be  distributed  to  and 
made  available  for  use  by  State  Arts 
Agency  employees,  applicants  for 
federal  financial  assistance,  recipients, 
beneficiaries  and  other  interested 
persons. 

(2)  State  and  federal  compliance 
programs,  procedures  and  methods  of 
enforcement  may  be  made  available  to 
the  public. 

(3)  State  agencies  and  recipients  shall, 
when  feasible,  display  prominently  in 
reasonable  places  posters  which  state 
that  recipients  operate  programs  subject 
to  federal  nondiscrimination 
requirements;  summarize  those 
requirements:  and  note  the  availability 
of  Title  VI.  Section  504.  and  Title  IX 


information  from  recipients  and  the 
state  and  federal  agencies,  and  explain 
briefly  the  procedures  for  filing 
complaints. 

(4)  Information  on  civil  rights 
requirements  and  procedures  shall  be 
contained  in  handbooks,  pamphlets  or 
other  materials  which  are  ordinarily 
distributed  to  the  public  to  describe 
requirements  for  participation  in  such 
federally  assisted  programs. 

(5)  To  the  extent  recipients  are 
required  by  law  or  regulation  to 
publicize  program  information  in  the 
news  media,  such  publicity  shall  state 
that  the  program  or  activity  prohibits 
discrimination  on  the  ground  of  race, 
color,  national  origin,  sex.  handicap  or 
age  in  accordance  with  federal  law. 

(6)  Where  a  significant  number  or 
proportion  of  the  population  eligible  to 
be  served  or  likely  to  be  directly 
affected  by  a  federally  assisted  program 
needs  service  or  information  in  a 
language  other  than  English  in  order  to 
be  informed  or  participate  in  the 
program,  the  recipient  shall  take 
reasonable  steps,  considering  the  scope 
of  the  program  and  size  and 
concentration  of  the  population,  to 
provide  information  in  an  appropriate 
language  to  such  persons.  This 
requirement  applies  to  written  material 
of  the  type  which  ordinarily  is 
distributed  to  the  public. 

Part  III.  POST-APPROVAL 
COMPLIANCE 

12.  Introduction 

This  part  of  the  Guidelines  provides 
specific  guidance  to  recipients  regarding 
maintenance  of  records  and  actions  to 
be  taken  by  the  Endowment  in  order  to 
ensure  compliance  with  civil  rights 
requirements.  This  section  will  displace 
evaluation  of  reports,  compliance 
reviews,  and  investigation  of 
discrimination  complaints. 

13.  Retention  of  Records  and  Access  to 
Information 

A.  Recipients  must  retain  appropriate 
information  regarding  participation  of 
minorities,  the  handicapped,  and  where 
applicable,  women,  in  Endowment 
supported  programs  and  activities  for 
the  purpose  of  carrying  out  recipient's 
civil  rights  responsibilities  and  in  order 
to  provide  the  Endowment  with  required 
reporting  documents.  It  should  be  noted 
that  it  is  not  illegal  or  improper  to 
collect  and  maintain  records  including 
minority  data  provided  the  data  is 
utilized  to  further  nondiscriminatory 
policies  and  practices. 

B.  Each  recipient  shall  permit 
responsible  Endowment  officials  access 
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to  its  facilities,  and  to  books,  and  any 
other  sources  of  information,  as 
necessary  to  ascertain  compliance. 

14.  Compliance  Reviews. 

A.  Reasons  for  Conducting  On-Site 
Compliance  Reviews 

In  accordance  with  Endowment 
regulations,  a  responsible  agency 
official  shall  from  time  to  time  review 
the  practices  of  recipients  in  order  to 
determine  whether  they  are  complying 
with  Endowment  regulations.  An  on-site 
review  may  be  necessary  in  case  of  the 
following: 

(1)  An  increase  in  the  number  of 
complaints  against  a  particular  program 
or  type  of  organization  is  received  by 
the  Endowment. 

(2)  An  indication  of  discrimination  in 
State  Arts  Agency  programs  becomes 
apparent. 

(3)  Other  governmental  agencies 
inform  the  Endowment  of  possible 
discrimination  by  a  recipient. 

(4)  The  Endowment  becomes  aware  of 
any  infomation  indicating  possible 
noncompliance  and  the  problem  cannot 
be  resolved  satisfactorily  by  the 
recipient  through  other  means. 

B.  Notification  of  Review  Visit. 
If  it  is  determined  that  an  on-site 

compliance  review  will  be  conducted,  a 
letter  of  notification  stating  when  it  is 
scheduled  and  the  names  of  those  who 
will  conduct  it  will  be  sent  to  the 
recipient. 

C.  On-Site  Support  Required  to  be 
Furnished. 

It  will  be  the  responsibility  of  the 
recipient  to  provide  an  adequate  work 
space  with  a  telephone  for  the  civil 
rights  specialist  to  use  for  the  scheduling 
and  conducting  of  interviews.  The 
review  will  normally  take  from  one  to 
three  days  depending  upon  its 
complexity. 

D.  On-Site  Review  Components. 
The  on-site  review  will  consist  of,  but 

not  be  limited  to.  the  following: 

(1)  Interviews  with  employees  and 
management. 

(2)  Detailed  inspection  of  files, 
records,  and  the  physical  premises. 

(3)  Meetings  with  other  government 
agencies,  community  civic  leaders,  local 
civil  rights  organizations,  minority 
leaders,  women's  groups,  and 
organizations  representing  handicapped 
persons. 

(4)  A  close-out  interview  with  officials 
of  the  organization  to  discuss  significant 
findings  and  recommendations. 

E.  Compliance  Determination  that 
Minor  Deficiencies  Exist. 

If  the  investigation  reveals  minor 
deficiencies  in  the  delivery  of  project 
benefits,  and  the  recipient  agrees  to 


correct  them  within  thirty  days,  no 
recommendation  of  a  finding  of 
noncompliance  will  be  made  at  that 
time.  Minor  deficiencies  will  be  handled 
informally  by  the  Office  of  the 
Chairman's  Representative  for  Minority 
Affairs  and  a  recommenation  of  a 
finding  of  compliance  will  be  made  if  the 
deficiencies  are  corrected.  However,  in 
the  event  the  recipient  fails  to  correct 
the  deficiency,  a  finding  of  non- 
compliance will  be  recommended,  and  it 
will  be  handled  as  a  major 
noncompliance  problem  in  accordance 
with  the  following  Section  14F. 

F.  Compliance  Determination  that 
Major  Deficiencies  Exist. 

When  the  deficiency  is  major  and 
cannot  be  corrected  quickly  by  the 
recipient  it  will  be  necessary  for  the 
Office  of  the  Chairman's  Representative 
for  Minority  Affairs  to  make  a  formal 
recommendation  of  noncompliance  to 
the  Office  of  the  General  Counsel. 
Formal  findings  of  noncompliance  will 
be  handled  in  accordance  with  the 
procedures  outlined  in  the  National 
Foundation  on  the  Arts  and  the 
Humanities'  Title  VI  regulations.  These 
procedures  provide  for  final  attempts  at 
informal  negotiation  and,  if  necessary, 
formal  enforcement  proceedings.  See 
Section  16  below. 

G.  Corrective  Action  Agreements. 
Whenever  the  Endowment  and  the 

recipient  being  reviewed  can  reach 
agreement  about  findings  of  deficiency 
and  acceptable  corrective  action,  the 
details  and  terms  should  be  put  in 
writing  and  signed  by  all  parties.  Such  a 
"corrective  action  agreement"  should  be 
completed  at.  or  as  soon  as  possible 
after,  the  close-out  interview.  The 
Endowment's  request  that  a  recipient 
sign  a  corrective  actiorf  agreement  is  not 
a  formal  determination  of  violation  of  a 
civil  rights  law  covered  by  these 
guidelines  or  an  admission  of  violation. 

H.  Report  of  Compliance  Review. 

A  written  report  of  all  on-site 
compliance  reviews  will  be  prepared 
within  fifteen  (15)  days  after  completion 
of  the  review.  The  report  will  discuss 
the  major  area  of  concern  in  the 
investigation,  will  include  findings  and 
recommendations,  and  will  indicate 
whether  or  not  the  recipient  reviewed 
was  found  to  be  in  compliance  with 
Endowment  civil  rights  requirements. 

15.  Complaints 

A.  Filing  Discrimination  Complaints. 

(1)  Whenever  an  individual  believes 
that  he  or  she  or  a  group  of  individuals 
of  which  he  or  she  is  a  member  has  been 
discriminated  against  by  a  recipient,  he 
or  she  may  file,  directly  or  through  a 
legal  representative,  a  written  complaint 


with  the  Endowment's  General 
Counsel's  Office.  The  complaint  should 
describe  the  alleged  discrimination  in 
detail  and  should  include  the  exact 
circumstances,  dates,  and  names  of 
those  involved. 

(2)  Complaints  must  be  filed  within 
180  days  of  the  date  of  the  alleged 
discrimination.  If  requested,  the 
Endowment  may  extend  this  deadline  in 
particular  cases. 

(3)  The  identity  of  complainants  will 
be  kept  confidential  except  to  the  extent 
necessary  to  carry  out  properly  any 
investigation,  hearing,  judicial 
proceedings  or  other  proceedings  that 
may  arise  in  connection  with  the 
complaint. 

B.  Intimidation  and  Retaliation 
Prohibited. 

A  recipient  may  not  intimidate, 
threaten,  coerce,  retaliate  against,  or 
discriminate  against  any  person  because 
he  or  she  has  made  a  complaint, 
testified,  assisted,  or  participated  in  any 
manner  in  an  investigation. 

C.  Investigation 

(1)  The  Endowment's  Office  of  the 
Chairman's  Representative  for  Minority 
Affairs  will  investigate  all  complaints 
within  the  agency's  statutory 
jurisdiction  which  have  been  filed  in  a 
timely  manner  (see  Section  15A(2) 
above],  and  are  judged  to  merit  an 
investigation  as  determined  by  a 
preliminary  review. 

(2)  The  purpose  of  the  complaint 
investigation  is  to  determine  if  the 
federally  assisted  complaint  respondent 
is  adhering  to  the  laws  that  prohibit 
discrimination  in  the  providing  of 
benefits  and  where  applicable,  in 
employment.  In  order  to  make  such  a 
determination,  the  investigator  will 
interview  personnel,  take  testimony, 
review  records  and  data,  and  make 
whatever  other  inquiries  may  be 
necessary. 

(3)  When  an  investigation  reveals 
possible  discrimination,  the  investigator, 
prior  to  a  formal  finding  by  the 
Endowment  will  attempt  to  negotiate  an 
informal  resolution  acceptable  to  both 
the  complainant  and  the  respondent.  If 
the  negotiation  is  successful,  the  terms 
of  the  resolution  will  be  reduced  to 
writing  (the  "conciliation  agreement"), 
and.all  parties  will  sign  it  and  receive  a 
copy.  The  conciliation  agreement  will 
become  a  part  of  the  investigative  report 
and  must  be  submitted  to  the  Office  of 
the  General  Counsel  for  approval. 

(4)  In  the  event  the  investigation 
reveals  no  discrimination,  the 
investigation  report  will  be  sent  to  the 
Office  of  the  General  Counsel  for  careful 
review  and  a  final  disposition.  The 
Endowment  formally  will  notify  all 


involved  parties  of  the  final  disposition 
as  soon  as  possible. 

(5)  Where  there  is  an  indication  of 
discrimination  without  a  negotiated 
resolution,  the  complaint  and 
investigative  report  will  be  submitted  to 
the  Office  of  the  General  Counsel  for  a 
final  finding  of  compliance  or 
noncompliance.  If  it  is  determined  that 
the  recipient  is  in  noncompliance,  the 
Office  of  the  Chairman's  Representative 
for  Minority  Affairs  may  initiate 
informal  conciliation  efforts.  If  these 
efforts  are  unsuccessful,  the  Endowment 
will  institute  formal  enforcement 
proceedings  as  described  in  Section  16 
below. 

1 16.  Formal  Enforceirient  Proceedings 

J     In  the  event  it  is  determined  that 
^.noncompliance  or  threatened 
^  noncompliance  with  Endowment  civil 
rights  regulations  cannot  be  corrected 
by  informal  means,  compliance  will  be 
effected  in  accordance  with  the 
procedures  outlined  in  the  National 
Foundation  on  the  Arts  and  the 
Humanities'  Title  VI  regulations,  45  CFR 
1110.&-11.  These  procedures  may  lead  to 
suspension  or  termination  of  assistance, 
or  to  any  other  means  of  enforcement 
authorized  by  law. 

(FR  Doc.  79-20841  Filed  7-S-79:  8:45  ami 
WLUNG  COOE  7537-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  64] 

[Docket  No.  20828;  FCC  79-307] 

Second  Computer  Inquiry;  Tentative 
Decision  and  Further  Notice  of  Inquiry 
and  Rule  Making 

agency:  Federal  Communications 

Commission. 

action:  Tentative  Decision  and  Further 
Notice  of  Inquiry  and  Rulemaking. 

summary:  This  Tentative  Decision 
amends  47  CFR  64.702  and  establishes  a 
resale  structure  for  provision  of 
computer  processing  services.  The 
Further  Notice  of  Inquiry  and 
Rulemaking  solicits  conunents  on  the 
nature  and  degree  of  regulation  to  be 
exercised  over  "enhanced  non-voice" 
communications  services  and  customer- 
premises  equipment.  The  effect  of  the 
Decision  and  Further  Notice  is  to  foster 
a  regulatory  environment  conducive  to 
the  stimulation  of  economic  activity  in 
the  regulated  communications  sector 
with  respect  to  the  provision  of  new  and 
innovative  communications-related 
offerings  and  to  enable  the 
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communications  user  to  optimize  his  use 

of  common  carrier  co;nmunication 

facilities  and  services  by  taking 

advantage  ofthe  ever  increasing  market 

applications  of  computer  processing 

technology.  ~ 

DATCS:  Comments  must  be  received  on 

or  before  August  30. 1979,  and  Reply 

Comments  must  be  received  on  or 

before  October  1, 1979. 

AOORCSSES:  Federal  Communications 

Commission,  1919  M  Street.  N.W., 

Washington,  D.C.  20554. 

FOR  FURTHCR  INFORMATION  CONTACT.  H. 

Russell  Frisby,  Jr..  Policy  and  Rules 

Division.  Common  Carrier  Bureau.  (202) 

632-9342. 

In  the  matter  of  Amendment  of 
S  64.702  of  the  Commission's  Rules  and 
Regulations  (Second  Computer  Inquiry) 
published  for  comment  on  Thursday, 
July  7, 1977  [42  PR  34896];  Docket  No. 
20620;  Tentative  Decision  and  Further 
Notice  of  Inquiry  and  Rulemaking; 
Adopted:  May  17. 1979:  Released:  July  2, 
1979;  By  the  Commission: 
Commissioners  Washburn  and  Fogariy 
issuing  separate  statements. 
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V.  CondMion. 

1.  Under  consideration  are  issues 
addressed  in  our  Notice  of  Inquiry  and 
Proposed  Rulemaking  (Notice)  and 
Supplemental  Notice  of  Inquiry  and 
Enlargement  of  Proposed  Rulemaking 
(Supplemental  Notice)  released  on 
August  9. 1976  and  March  8. 1977. 
respectively. '  This  proceeding, 
commonly  referred  to  as  the  "Second 
Computer  Inquiry,"  focuses  on  various 
regulatory  issues  emanating  from  the 


'  Notice  of  Inquiry  and  Proposed  Rulemaking. 
relea»«d  Auguat  9, 1976.  61  FCC  2d  103: 
Supplemental  Notice  and  Enlargement  of  Propoted 
Rulemaking,  reieaaed  March  8.  1977.  04  FCC  2d  771. 
Referenece  to  both  of  theae  document*,  la 
hereinafter  denoted  aa  "Notices  ". 


greater  utilization  of  computer 
processing  technology  by 
communications  common  carriers  and 
the  need  to  distinguish  between 
regulated  communication  offerings  and 
unregulated  data  processing  services. 

I.  Background 

A.  First  Computer  Inquiry 

2.  More  than  a  decade  ago.  an  inquiry 
was  commenced  which  addressed  the 
regulatory  and  policy  problems  raised 
by  the  interdependence  of  computer 
services  and  technology  and 
commimications  facilities  and  services 
of  communications  common  carriers.  In 
that  proceeding,  commonly  referred  to 
as  the  "First  Computer  Inquiry, "  * 
information  was  sought  regarding  actual 
and  potential  computer  uses  of 
communications  facilities  and  services. 
We  attempted  to  develop  views  and  and 
recommendations  as  to  whether  there 
was  any  need  for  new  or  improved 
common  carrier  service  offerings,  or  for 
revised  rates,  regulations,  and  practices 
of  carriers  to  meet  the  emerging 
communication  requirements  for  the 
provision  of  data  processing  or  other 
computer  services  involving  the  use  of 
communication  facilities.  We  further 
sought  to  determine  whether  such 
services  should  be  free  from,  or  subject 
to,  government  regulation  and  whether 
entry  into  the  provision  of  such 
computer  services  by  common  carriers 
and  others  required  regulatory  control. 

3.  It  was  alleged  at  that  time  that 
common  carriers  were  about  to  offer 
data  processing  services  and  that 
unregulated  entities  were  offering 
communication  services.  This  raised  a 
number  of  issues.  A  major  regulatory 
concern  of  the  Commission  was  the 
appropriateness  of  a  carrier  utilizing 
part  of  its  communications  switching 
plant  to  offer  a  data  processing  service. 
Further,  there  was  the  issue  of  whether 
communications  common  carriers 
should  be  permitted  to  sell  data 
processing  services,  and  if  so,  what 
safeguards  should  be  imposed  to  insure 
that  the  carriers  would  not  engage  in 
anti-competitive  or  discriminatory 
practices.  There  was  also  concern  as  to 
the  extent  to  which  data  processing 
organizations  should  be  permitted  to  sell 
communications  as  part  of  a  data 
processing  package  not  subject  to 
regulation.  Two  basic  regulatory  and 
policy  questions  had  to  be  resolved:  (a) 
The  natiu-e  and  extent  of  the  regulatory 


'  Regulatory  fr  Policy  Problems  Presented  by  the 
Interdependence  of  Computer  *•  Communications 
Services  »  Facilities.  28  FCC  2d  281  (1970) 
(Tentative  Decision/.  28  FCC  2d  267  (1971)  (Final 
Decision),  affd  in  part  sub.  nom.  GTE  Service  Corp. 
V.  FCC.  474  F.  2d  724  [2d  Cir.  1873),  decision  on 
nmand,  40  FCC  2d  293  [1973], 


jurisdiction  which  could  and  should  be 
applied  to  data  processing  services,  and 
(b)  whether,  imder  what  circumstances, 
and  subject  to  what  conditions  or 
safeguards,  common  carriers  should  be 
permitted  to  engage  in  data  processing. 

4.  Looking  to  the  basic  purpose  of  our 
regulatory  authority,  as  well  as  specific 
statutory  guidelines,  we  determined  not 
to  assert  regulatory  authority  over  data 
processing  services,  whether  or  not  such 
services  employed  communications 
facilities  in  order  to  link  the  terminals  of 
the  subscribers  to  centralized 
computers.^  We  recognized,  however, 
that  provision  of  data  processing 
services  by  common  carriers  might  give 
rise  to  certain  regulatory  problems. 
Primarily,  we  were  concerned  about  the 
possibility  that  common  carriers  might 
favor  their  own  data  processing 
activities  through  cross-subsidization, 
improper  pricing  of  common  carrier 
services,  and  related  anti-competitive 
practices  which  could  result  in 
burdening  or  impairing  the  carrier's 
provision  of  its  other  regulated  services. 
We  therefore  adopted  a  policy  of 
maximum  separation  whereby 
communications  common  carriers  woidd 
be  required  to  furnish  data  processing 
services  only  through  separate  corporate 
entities.  S  64.702  of  the  Commission's 
Rules  and  Regulations  was  adopted  to 
implement  this  maximum  separation 
policy.* 

5.  Oiu*  policy  of  regulatory 
forbearance  with  respect  to  data 
processing  services  and  the  requirement 
that  carriers  provide  data  processing 
services  through  unregulated  corporate 
entities,  made  it  necessary  to  distinguish 
the  regulated  communications  services 
&om  unregulated  data  processing 
services.  Accordingly,  in  the  First 
Computer  Inquiry  a  set  of  definitions 
was  posited  to  assist  in  making  such 
determinations.*  We  define  data 


•  Tentative  Decision,  28  FCC  2d  287. 

'Section  64.7a2(c)  and  (d)  requie  that  a  carrier 
eatabliih  a  separate  data  processing  entity  having 
separate  books  of  accounts,  separate  officers, 
separate  operating  pesonnel.  and  separate 
equipment  and  facilities  devoted  exclusively  to 
rendition  of  data  processing  services:  and  the 
carrier  is  prohibited  from  promoting  the  data 
processing  services  offered  by  the  separate 
subsidiary. 

'The  definitions  are  embodied  in  i  04.702  of  the 
Commission's  Rules,  47  CFR  64.702: 

I  64.702  Furnishing  of  Data  Processing  Services 

(a)  For  the  purpose  of  this  subpart— 

(1)  "Data  processing"  is  the  use  of  a  computer  for 
the  processing  of  information  as  distinguished  from 
circuit  or  measage-switching.  "Processing"  involve* 
the  use  of  the  computer  for  operations  which 
Include,  inter  alia,  the  functions  of  storing 
retrieving,  sorting,  merging  and  calculating  data, 
aoxjrding  to  programmed  instruction*. 

(2)  "Message-switching"  is  the  computer- 
controlled  transmission  of  messages,  between  two 

Footnotes  continued  on  next  page 


processing  and  distinguished  between 
data  processing  and  permissible  carrier 
utilization  of  computers  by  establishing 
a  dichotomy  between  data  processing, 
on  the  one  hand,  and  message  and 
circuit  switching  on  the  other. 

6.  When  these  definitions  were 
adopted,  it  was  recognized  that  there 
might  be  instances  where  an  entity 
might  find  it  desirable  to  offer  a  service 
which  represents  a  combination  of 
communications  and  data  processing. 
Not  wishing  to  foreclose  such 
opportunities,  we  embodied  the 
regulatory  ground  rules  for  such 
operations  in  §  64.702  by  defining  hybrid 
services  and  establishing  the  conditions 
under  which  the  offering  of  such 
services  would  be  subject  to  regulation.* 
Where  message-switching  is  offered  as 
an  incidental  feature  of  an  integrated 
service  offering  that  is  primarily  data 
processing,  we  stated  there  would  be 
total  regulatory  forbearance  with 
respect  to  the  entire  service.  Where  the 
package  offering  is  oriented  to  satisfy 
the  communications  or  message- 
switching  requirements  of  the 
subscriber,  and  the  data  processing 
feature  or  function  is  incidental  to  the 
message-switching  function,  we 
concluded  that  the  entire  integrated 
service  would  be  teated  as  a 
communications  service. 

7.  The  criterion  offered  here  is  that  of 
"incidental."  Thus,  if  a  service  has  been 
found  to  be  hybrid,  and  the 
communications  portion  is  "incidental  to 
the  data  processing  function  or 
purpose,"  the  service  constitutes  hybrid 
data  processing.  If  the  data  processing 
portion  is  incidental,  there  is  a  hybrid 
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or  more  points,  via  communications  facilities 
wherein  the  content  of  the  message  remains 
unaltered. 

(3)  "L.ocal  Data  Processing  Service"  is  an  offering 
of  data  processing  wherein  communications 
facilities  are  not  involved  in  serving  the  customer. 

(4)  "Remote  Access  Data  Processing  Service"  is 
an  offering  of  data  processing  wherein 
communications  facilities,  linking  a  central 
computer  to  remote  customer  terminals,  provide  a 
vehicle  for  the  transmission  of  data  between  such 
compute  and  customer  terml.ials. 

(5J  "Hybrid  Service"  in  an  offering  of  service 
which  combines  Remote  .\ccess  data  processing 
and  message  switching  to  form  a  single  integrated 
ser.ice. 

(i)  I^ybrid  Data  Processing  Service  is  a  hybrid 
service  offering  wherein  the  message  switching 
capability  is  incidental  to  the  data  processing 
function  or  purpose. 

(ii)  fiybrid  Communication  Service  is  a  hybrid 
service  offering  wherein  the  data  processing 
capability  is  incidental  to  the  message-switching 
function  or  purpose. 

'For  a  service  to  be  hybrid,  i  64.702(a)(S)  invokes 
the  condition  that  remote  access  data  processing 
and  message-switching  be  combined  "to  form  a 
single  integrated  service."  A  hybrid  service  can  be 
classified  as  either  hybrid  data  processing  or  hybrid 
communications. 


communications  service.  We  also  stated 
that  in  making  such  determinations  we 
would  look  to:  (a)  Whether  the  service, 
by  virtue  of  its  message-switching 
capability  has  the  attributes  of  the 
point-to-point  services  offered  by 
conventional  commimication  common 
carriers  and  is  basically  a  substitute 
therefor,  and  (b)  the  extent  to  which  the 
message-switching  feature  of  the  service 
facilitates  or  is  related  to  the  data 
processing  component.  Thus  it  was 
determined  that  we  would  look  to  the 
facts  surrounding  a  package  offering 
with  a  view  toward  determining  the 
primary  thrust  of  the  service  offered. 

8.  The  First  Computer  Inquiry  was  a 
vehicle  for  identification  and  better 
understanding  of  problems  spawned  by 
the  confluence  of  computer  and 
commimications  technologies  taking 
place  at  that  time.  While  the  scope  of 
the  Inquiry  was  very  broad  and 
determinations  were  made  based  on  the 
state  of  the  art  as  it  then  existed,  it  was 
recognized  that  because  of  technological 
advancements  which  could  not  be 
predicted  it  would  not  be  a  final 
resolution  of  the  problems  presented 
therein.  Since  the  release  of  our  Final 
Decision  in  the  First  Computer  Inquiry 
technological  advances  in  hardware  and 
software  have  been  made  and  are 
tending  to  cause  a  blurring  of  the 
distinctions  between  data  processing 
and  communications  which  were  then 
established.  In  particular,  the  dramatin 
advances  made  in  large-scale  integrated 
circuit  technology  have  permitted 
fabrication  of  mini-computers,  micro- 
computers, and  other  special  purpose 
devices,  which  are  capable  of 
duplicating  many  of  the  data- 
manipulative  capabilities  which  were 
previously  available  only  at  centralized 
locations  housing  large  scale  general 
purpose  computers.  With  this  new 
technology,  users  are  finding  it  cost- 
beneficial  to  rsmove  some  of  the 
computing  power  from  the  centralized 
computer  locdtion  and  to  distribute  it  to 
terminals,  or  incorporate  some  of  it  into 
the  network  itself.  A  new  phenomenon 
has  emerged — the  distributed  computer 
network,  wherein  computers  and 
terminals  are  performing  both  data 
processing  and  communications  control 
applications,  both  within  the  network 
and  at  the  customer's  premises.  These 
networks  are  being  constructed  by 
common  carriers  and  also  by  private 
entities  using  carrier  furnished 
dedicated  channels. 

B.  Second  Computer  Inquiry 

10.  technological  and  market 
developments  since  our  decision  in  the 
First  Computer  Inquiry  are  such  that 


§  64.702  appears  to  be  an  inadequate 
regulatory  device  for  coping  with  certain 
current  service  offerings.  This  potential 
inadequacy  is  evident  when  viewed  in 
the  context  of  its  original  adoption.  The 
immediate  issue  before  the  Commission 
at  that  time  concerned  the  various 
applications  which  might  be  made  of 
central  computers,  and  the  proper  role 
and  regulation  of  common  carriers  with 
respect  to  these  different  uses.  The  First 
Computer  Inquiry  did  not  address  the 
question  of  data  processing  elements 
being  removed  from  the  central 
computer  and  distributed  througout  the 
total  information  processing  and 
tramsmission  system.  The  regulatory 
guidelines  which  were  incorporated  into 
§  64.702  were  addressed  primarily  to 
situations  wherein  a  carrier  would  be 
using  a  host  computer,  in  conjunction 
with  a  remote,  "unintelligent" 
communications  terminal,  to  provide  a 
data  processing  service.' Now,  however, 
processing  can  be  placed  anywhere — 
within  the  network  or  outside  the 
network  interface — giving  greater 
flexibility  in  the  designing  of  equipment 
and  in  the  structuring  of  various  service 
offerings. 

11.  The  versatility  of  the  user 
terminals  which  are  available  today 
further  complicates  our  efforts  to 
establish  regulatory  boundaries.* 
Microprocessor  technology  has  clearly 
made  it  possible  for  terminals  to 
automatically  perform  many  processing 
operations  which  they  previously 
performed  poorly  or  not  at  all — by 
employing  techniques  previously  limited 
to  central  computers.  Many  of  the  input/ 
output  processing  functions  necessary  to 
establish:  (a)  Network  control  and  (b) 
interaction  of  a  computer  with  specific 
terminals  are  now  done  by  distributed 
terminals.  Microprocessor  technology 
also  permits  terminals  to 
perform  many  sophisticated  arithmetic 
and  word  processing  functions  at  the 
remote  location  while  reducing  the 
processing  load  at  the  central  location. 
Thus  technology  may  have  rendered 
meaningless  any  real  distinction 
between  "terminals"  and  computers. 
With  the  trend  toward  distributed 
processing,  functions  are  being  taken 
over  by  "smart"  terminals  which  are:  (a) 


'  See.  American  Telephone  and  Telegraph  Co 
(A  T&TI  Revisions  to  Tariffs  FCC  No.  269  and  267 
Relating  to  Dataspeed  40/40.  62  FCC  2d  21  (1977). 
off'd  sub.  nom.  International  Business  Machines 
Corporation  et  al.  v.  FCC.  570  F.  2d  452  (2d  Cir. 
1978). 

'  These  include,  inter  alia:  PRXs  and  telephone 
service  ancillaries.  transaction  terminal,  word 
processing  computers.  Versatility,  and  regulatory 
complications,  result  in  pari  from  the  use  of  newer 
technologies,  such  as  microprocessors,  in 
conjunction  with  devices  which  traditionally  wttre 
considered  to  be  merely  communications  terminals. 
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offered  to  users  by  the  regulated  carrier 
sector  and  by  the  unregulated  terminal 
equipment  manufacturing  sector  and,  (b) 
under  the  control  of  the  user — not  the 
carrier. 

12.  In  the  Notices  released  in  this 
proceeding  we  proposed  to  amend 

§  64.702  in  light  of  the  technolgical  and 
market  developments  that  have  taken 
place  since  the  First  Computer  Inquiry. 
In  the  proposed  revisions  to  S  64.702  we 
sought  to  define  data  processing 
positively,  in  terms  of  what  it  is,  rather 
than  by  exception  as  had  previously 
been  done.  The  following  definition  was 
proposed  in  the  Supplemental  Notice: 

"Data  processing"  is  the  electronically 
automated  processing  of  information 
wherein:  (a)  the  information  content,  or 
meaning,  of  the  input  information  is  in  any 
way  transformed,  or  (b)  where  the  output 
information  constitutes  a  programmed  • 
response  to  input  information. '" 

This  definition  was  formulated  with  two 
related  regulatory  objectives  in  mind:  (1] 
An  objective  identification  of  those  uses 
of  computers  by  carriers  which  require  a 
separate  subsidiary,  and  (2]  the 
stimulation  of  economic  activity  in  the 
regulated  communications  sector  by 
removing  ambiguities  in  the  existing 
definitions.  It  was  stated  that  by 
defining  data  processing  positively  a 
carrier  would  be  able  to  use  computers 
for  any  purpose  which  is  not  data 
processing.  All  processing  activities, 
whether  performed  at  a  central  location, 
at  the  customer's  premises,  or  at 
intermediate  locations  within  or 
interconnected  with  a 
telecommunications  network  would  be 
encompassed  within  the  proposed 
definition. 

13.  Given  this  definition  certain 
processing  activities  would  be 
considered  data  processing  and  could 
not  be  offered  by  a  carrier  except  under 
the  maximum  separation  conditions  of 
S  64.702.  Processirg  activities  which 
would  constitute  data  processing  under 
this  definition  were  stated  to  include, 
among  others: 

Arithmetic  processing — applications 
include:  general  commercial  accounting, 
inventory  control,  banking  and  point-cf- 


*We  stated  that  the  term  "programmed."  meant 
the  meaiM  of  preordaining  a  response  to  given  input 
or  stimulus  regardless  of  whether  that  means  is 
achieved  through  the  use  of  software,  hardware, 
finnware  or  fundamental  equipment  design. 
Moreover  it  was  noted  thai  the  second  condition  (b) 
was  intended  to  bring  services  such  as  process 
control  and  proprietary  information  retrieval  within 
the  ambit  of  the  definition  of  data  processing. 

"In  the  Notice  it  had  been  proposed  that  data 
processing  be  defined  as:  "the  use  of  computer  for 
the  purpose  of  processing  information  wherein:  (a) 
the  semantic  content  or  meaning,  of  input  data  is  in 
any  way  transformed,  or  (b)  where  the  output  data 
constitute  a  programmed  response  to  input  data." 


saLa  processing,  financial  and 
econometric  modeling,  scientific 
calculations,  etc. 

Word  processing — applications 
include:  interactive  information  retrieval 
systems,  management  information 
systems,  text  editing,  translation, 
typesetting,  etc. 

Process  control — applications  include 
the  use  of  electronic  equipment  to 
monitor  and  control  some  process  which 
is  occurring  on  a  continuous  basis — such 
as  nuclear-powered  generating  stations, 
an  electric  power  distribution  grid,  an 
automatic  machine  tool,  or  a  fire 
detection  and  control  system. 

14.  We  also  stated  that  certain 
processing  activities  may  be  involved  in 
the  provision  of  both  communications 
and  data  processing  services  without 
necessarily  changing  the  nature  of  the 
communications  or  data  processing 
service  being  offered.  Among  the 
processing  activities  stated  to  be 
included  in  this  category  were,  among 
others: 

Network  control  and  routing — 
applications  include:  message  and 
circuit  switching,"  speed  and  code 
conversion,  pulse  format  conversion, 
analog  to  digital  and  digital  to  analog 
conversion,  signal  processing,  '^  and  time 
division  multiplexing. 

Input/output  processing — this 
category  comprises  the  uses  of 
processing  capabiUty  resident  in  a 
carrier  network  facility  for  the  purpose 
cf  making  disparate  information  sources 
and  receptors  compatible  with  the 
transmission  system  and  with  each 
other.  Such  processing  activities  include 
those  necessary  for  formatting,  editing, 
and  buffering  of  information  to  make  :t 
compatible  with  the  electrical 
characteristics  of  different  transmission 
media. 

15.  By  defining  data  processing  in  this 
manner  the  "hybrid  service"  categories 
contained  in  the  existing  §  64.702  were 
deleted,  and  the  offering  of 
commimications  and  data  processing,  in 
effect,  were  established  as  mutually 
exclusive  activities  for  regulatory 
purposes.  As  §  64.702  is  currently 
structure,  the  processing /u/ic//o/75  cf 
storing,  retrieving,  merging,  and 
calculating  establish  the  criteria  for 
determining  whether  a  particular 


"  It  was  stated  that  such  categories  are  meant  to 
include  packet  switching  (and  its  variations)  and 
tin-.e-division  circuit  switching,  and  those  processing 
activities  utilized  in  the  provision  of  ancillary 
network  services  such  as  automatic  call-forwarding, 
abbreviated  dialing,  and  special  announcements. 

"Signal  processing  comprises  the  use  of 
processing  operations  in  applications  which 
maintain  the  information  content  of  an  electrical 
signal.  These  include  signal  detection  and 
regeneration  and  the  adaptive  equalization  of 
transmission  channels. 


offering  constitutes  data  processing. 
Recognizing  that  these  processing 
functions  can  be  employed  in  the 
provision  of  either  data  processing  or 
communications  services,  the  new 
definition  was  structured  in  a  manner  so 
as  to  focus  on  processing  activities.  '* 
Under  the  new  definition  the 
.  determination  as  to  whether  a 
communications  or  data  processing 
service  is  being  offered  would  depend 
on  the  nature  of  the  processing  activity 
involved. 

16.  It  was  noted  in  the  Supplemental 
Notice  that  the  confluence  of  data 
processing  and  commimications  maybe 
such  that  it  is  no  longer  practical  or 
possible  to  make  such  classifications 
with  respect  to  carrier  equipment 
offerings.  The  potential  exists  for 
changing  the  nature  of  the  processing 
performed  in  such  devices  through 
utilization  of  interchangeable  software 
programs.  Comments  were  sought  as  to 
whether  the  offering  of  customer- 
premises  equipment  which  performs  any 
information  processing  activity,  other 
than  basic  media  conversion,  should  be 
considered  a  communications  conmion 
carrier  activity  and  the  proper 
institutional  arrangements,  terms, 
conditions,  and  regulations  under  which 
communications  common  carriers 
should  be  permitted  to  make  such 
offerings.  Comments  were  also  sought 
on  the  possible  relevance  of  the  1956 
consent  decree  '*  and  its  applicability  to 
the  offering  of  customer-premises 
equipment  by  AT&T. 

17.  Finally,  comments  were  sought  on 
the  need  for,  or  desirability  of,  more 
definitive  legislation  in  this  area.  In 
particular,  comments  were  sought 
regarding:  (a)  Possible  inadequacies  of 
the  Commimications  Act  in  addressing 
the  convergence  of  data  processing  and 
communications,  and  (b)  specific 
legislative  recommendations  or 
proposals  directed  at  resolving  any  such 
inadequacies.  '* 
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"  \  function  is  a  separable  specific  operation, 
such  as  storing,  merging,  etc..  whereas  an  activity  is 
the  aggregate  end  result  of  a  combination  jf 
operations,  regardless  of  where  they  mi-y  be 
performed. 

'*  United  States  v  Western  Electic  Company.  Inc. 
and.^TaT.  13  RR  2143.  1956  Trade  Case  71, 134; 
Consent  ludgmenl  filed  January  24, 1956  p.CN.J.) 

"The  Supplemental  Notice  specifically  requested 
that  the  following  items  of  inquiry  be  addressed: 

(a)  Whether  the  proposed  dePinition  of  "data 
processing"  correctly  divides  "communications" 
and  "data  processing"  when  applied  to  a  carrier's 
processing  activities,  regardless  of  location  within  a 
service  offering;  and  whether  the  proposed  {  64.702 
will  be  administratively  enforceable  and  in  the 
public  interest; 

(b)  Whether  the  proposed  amendments  of  |  64.702 
will  afford  flexibility  in  the  structuring  of  service 
offerings,  and,  at  the  same  time,  be  conducive  to 
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II.  Comments 

18.  Approximately  3,000  pages  of 
comments  and  studies  were  filed  in 
response  to  the  Commission's  proposed 
revisions  to  §  64.702  and  the  other  items 
of  inquiry.  Comments  were  received 
from  members  of  the  communications 
industry,  data  processing  organizations, 
equipment  manufacturers,  commercial 
users,  governmental  entities,  and  other 
members  of  the  public.'* 

A.  User  Needs  and  Regulation 

19.  AT&T  states  that  if  present  and 
anticipated  communication  needs  are  to 
be  met,  provision  of  new  and  enhanced 
communication  services  will  be 
required.  It  illustrates  various  emerging 
needs  of  users  which  call  for  a 
communications  solution  by  citing 
examples  of:  Transaction-oriented 
requirements  and  information 
interexchange  problems  of  businesses; 
energy  control,  security  and  fire 
detection  problems  of  building 
occupants  and  homeowners;  and 
communication  of  information  within 
and  between  modem  business  offices." 
In  addition,  AT&T  notes  certain  trends 
which  will  emerge  over  the  next  few 
years  in  the  communications  field:  users 
will  increasingly  employ 
communications  in  the  solution  of  their 
business  and  personal  problems;  there 
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innovation  in  the  communications  and  data 
processing  fields; 

(c)  Whether  the  offering  of  customer-premises 
equipment  which  performs  any  information 
processing  activity,  other  than  basic  media 
conversion,  should  be  considered  a  communications 
common  carrier  activity;  and  the  proper  institutional 
arrangement,  terms,  conditions,  and  regulations 
under  which  communications  common  carriers 
should  be  permitted  to  make  such  offerings; 

(d)  Specific  legislative  proposals  or 
recommendations  directed  at  remedying  any 
inadequacies  of  the  Communications  Act  of  1934,  as 
amended,  in  dealing  with  the  confluence  of  data 
processing  and  communications. 

"Appendix  A  contains  a  list  of  the  parties  filing 
commets  and  reply  comments  in  this  proceeding 
along  with  the  abbreviations  used  throughout  this 
document  in  referring  to  the  respective  parties. 
COMSAT  filed  a  motion  to  accept  its  late  filed 
comments  which  motion  is  hereby  granted.  In 
addition,  the  Computer  and  Business  Equipment 
Manufacturers  Association  (CBEMA)  filed  a  motion 
requesting  the  Commission  to  release  a 
Recommended  Decision  by  the  Chief.  Common 
Carrier  Bureau  and  to  formulate  additional 
procedures  (including  (he  filing  of  additional 
comments  and  oral  argument]  to  be  followed  in 
arriving  at  a  final  decision  on  the  issues  posed  in 
this  proceeding.  The  Association  of  Data  Processing 
Service  Organizations  (ADAPSO),  Ad  Hoc 
Telecommunications  Users  Committee  (AHTUC), 
CONTROL  DATA  and  MCI  filed  comments  in 
support  of  CBEMA's  motion.  AT&T  filed  a  response 
to  CBEMA's  motion  and.  while  opposing  such 
additional  proceedings,  submits  that  the 
Commission  should  issue  a  Tentative  Decision. 

"These  needs,  it  contends,  may  involve 
processing  of  a  nature  which  would  fall  within  the 
proposed  categories  of  data  processing. 


will  be  further  distribution  of  processing 
capability  from  the  host  computer;  the 
number  of  dedicated  net'vtorks  for  single 
applications  into  shared  networks  will 
force  existing  user  application 
categories  (such  as  "transaction, 
message  and  batch")  to  disappear; 
system  components  that  currently 
perform  one  function  will  perform 
multiple  functions;  single  mode  systems 
will  be  enhanced  to  provide  integrated 
voice,  data,  text  and  image 
commimication.  Particular  attention  is 
paid  to  the  needs  of  the  small  user  for 
data  commimication  services  and  the 
role  of  the  communications  common 
carrier  in  meeting  these  needs  through 
common-user  services  available  on  a 
widespread  basis.  AT&T  contends  that 
carriers  are  a  vital  option  in  the 
provision  of  data  communication 
services  in  the  information  handling 
sector,  particularly  in  terms  of  the 
substantial  user  benefits  that  can  be 
derived  from  a  highly  flexible,  switched, 
common-user  data  network  service, 
capable  of  being  customized  to  the 
specific  communication  needs  of  the 
customer.'* 

20.  Inasmuch  as  communication  is  an 
integral  part  of  the  information  handling 
sector,  AT&T  states  that  the  Bell  System 
and  other  carriers  should  be  permitted 
flexibility  in  designing  and  providing 
communication  services.  It  submits  that 
it  is  inevitable  that  there  will  be  cases 
where  a  common  carrier 
communications  service  will  be 
enhanced  or  supported,  either 
economically  or  in  terms  of  quality  of 
the  service  provided,  by  the  furnishing 
of  processing,  including  data  processing, 
to  the  customer  in  a  manner  that  is 
consistent  with  both  the  language  and 
the  intent  of  the  Communications  Act.'® 
Contrary  to  the  position  of  AT&T, 
however,  other  parties  such  as  the 
American  Bankers  Association  (ABA) 
believe  that  one  total  end-to-end  system 
is  not  in  the  public  interest  and  that  the 
"small  user"  with  limited  bargaining 
power  has  the  most  to  gain  from  free 
competition  and  multiple  sources  of 
supply  in  telecommimications  services. 
Other  parties,  such  as  CBEMA,  contend 
that  carrier  provision  of  new  data 
services  should  be  done  under 
conditions  in  which  the  combination  of 
equipment  specifications,  protocol,  and 
related  operational  requirements,  and 


"AT&T  states  that  it  is  planning  to  provide  a 
common-user  switched  digital  service.  It  also  notes 
that  it  is  estimated  that  users  have  installed 
approximately  2500  specially  designed  private  line 
oriented  networks  which  are  generally  incompatible 
with  each  other. 

"The  comments  of  RCA  Global  Communications 
(RCAG)  and  American  Cable  &  Radio  Corporation 
(AC&R)  also  support  inclusion  of  data  processing. 


incorporation  of  data  functions  with  the 
transmission  network  do  not  add  up  to 
unfair  competition  or  an  improper 
invasion  of  the  non-regulated  data 
processing  field  by  the  carrier.*" 

21.  While  the  Notices  focused  on  the 
distinction  between  data  processing  and 
communications,  numerous  comments 
suggested  that  the  Commission  should 
focus  on  defining  monopoly  and 
competitive  services  and  what 
regulatory  scheme,  if  any,  should  be 
applied  to  the  competitive  sector. 
Various  parties  argue  that  the  problem 
is  not  one  of  data  processing  versus 
communications  but,  rather,  a  question 
of  natural  monopoly  versus  competition. 
In  imposing  regulation,  it  is  argued, 
regulation  should  be  limited  only  to 
those  areas  where  natural  monopoly 
exists. 2'  ROCHESTER  TELEPHONE 
states  that  the  Commission  should 
endeavor  to  limit  price  and  entry 
regulation  to  natural  monopoly  services, 
forebear  from  regulating  teleprocessing 
and  deregulate  current  competitive 
services  in  the  data  comminications 
field,  and  erect  no  federal  regulatory 
barriers  to  entry  by  common  carriers.  It 
contends  that  consideration  should  be 
given  to  the  fundamental  policy  which 
mandates  price  regulation  of  data 
communications  products  or  services  on 
the  basis  that  the  extension  of 
regulatory  power  to  competitive  data 
communications  business  creates  the 
anomally  of  trying  to  apply  its  derived 
monopoly  regulation  methods  to  a 
business  whose  characteristics  are  not 
compatible  with  such  techniques.**  It 
submits  that  teleprocessing  is  a  new 
business,  competitive  in  nature,  which 


"The  Apendix  to  AT&Ts  Comments  is  a  study  of 
"User  Needs  and  Potential  Common  Carrier  Roles" 
conducted  by  an  independent  consulting  firm  for 
AT&T.  CBEMA  argues  that  the  study  is  used*by 
AT&T  to  project  a  large  role  for  regulated  services 
in  providing  distributed  processing  services  and  in 
meeting  the  needs  of  the  small  users.  It  notes, 
however,  that  identification  of  areas  of  user  needs 
does  not  lead  automatically  to  the  conclusion  that 
regulated  common  carriers  should  be  or  are  the  only 
parties  that  can  fill  whatever  needs  are  identified. 

"  See  comments  of  ABA.  International  Business 
machines  Corporation  (IBM).  CBEMA.  MCI  and 
ROCHESTER  TELEPHONE. 

"The  Appendix  to  IBM's  Reply  Comments  is  an 
analysis  of  the  impact  of  common  carrier  regulation 
on  competitive  activities.  The  study  concludes  that 
common  carrier  regulation  should  be  applied  only  to 
natural  monopolies  and.  since  data  processing  and 
combined  communications  and  data  processing 
services  are  not  natural  monopolies,  common 
carrier  regulation  of  these  services  would  impede 
the  rate  of  iimovation  and  impose  wholly 
unnecessary  burdens  upon  the  business  firms 
affected  and  upon  the  general  public.  The  Southern 
California  Media  Reform  Workshop  (SCMRW) 
contends,  however  that  all  facts  point  to  the 
inescapable  conclusion  that  the  information 
industries  are  non-competitive,  that  innovation  in 
(he  information  industries  is  slowing  except  in  the 
most  trivial  wfiys,  and  that  the  "benefits"  which 
trickle  down  (o  the  ultimate  consumer  are  few. 
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should  not  be  regulated,  even  if 
legislation  is  needed  to  deregulate 
"hybrid  communication"  services. 

22.  IBM  suggests  that  a  pro- 
competitive  approach  should  be  adopted 
under  which  at  most,  "pure 
transmission" — transportation  of 
information  from  place  to  place — would 
be  regulated.  "Compound  data  services" 
which  use  computer  systems  to  provide 
everything  that  a  customer  needs  in  a 
distributed  data  processing  system 
between  input-output  devices  and 
processing  and  storage  installations 
represent  more  than  pure  transmission. 
Rather  than  drawing  a  line  between 
data  processing  and  comminications  as 
two  mutually  exclusive  areas,  it  submits, 
the  Commission  should  (a)  establish  a 
clear  definition  of  communications 
common  carriage  such  that  non-pure 
transmission  services  and  customer- 
premises  equipment  used  in  non-pure 
tramsmission  services  could  not  be 
offered  as  part  of  a  comminications 
service,  and  (b)  ensure  proper 
accounting  allocations  to  prevent 
commingling  of  costs  associated  with 
unregulated  carrier  ventures  with  the 
cost  of  regulated  services.  CBEMA 
argues  that  a  policy  of  deregulation 
should  apply  to  all  communications 
services  except  "transparent"  exchange 
and  private  line  services."  CBEMA 
contends  that  transmission  facilities 
should  be  flexible  enough  to 
accommodate  either  centralized  or 
decentralized  networks.  Where  protocol 
translation  is  fixed  by  the  transmission 
service,  it  argues  that  a  loss  results 
-which  can  be  disruptive  to  proper 
fimctioning  of  the  data  processing 
system  as  well  as  to  efficient  design. ^^ 
Other  comments  suggest  that  regulation 
should  be  limited  to  "basic."  "first-tier" 
or  "underlying  services.""  CONTROL 
DATA  claims  that  the  existing  computer 
rules  have  resulted  in  failure  to  realize 
the  full  capability  and  potential  of  a 
total  information-handling  system. 
Imposition  of  artificial  standardization 
on  the  use  of  basic  communications 
services  in  future  information-handling 


"The  term  "transparent"  is  used  by  CBEMA  to 
denote  an  analog  or  digital  channel  that  is 
"transparent"  to  the  user's  signals  in  the  sense  that 
term  is  used  in  Satellite  Business  Systems,  62  FCC 
2d  997  (1977).  at  paragraph  146. 

"CdEMA  contends  that  transparent  facihties 
serve  as  building  blocks  for  enhanced  services  and 
are  necessary  for  security  measures  demanded  by 
many  customers. 

"Comments  of  XEROX.  Computer  and 
Comnmunications  Industry  Association  (CCIA).  and 
CONTROL  DATA.  Professor  Doinald  A.  Dunn 
suggests  policy  alternatives  which  he  contends 
would  permit  the  Commission  to  allow  presently 
unregulated  firms  that  do  not  provide  transmission 
facilities  to  provide  "communications"  services 
without  regulation  and  free  of  the  threat  of 
regulation. 


systems  would  dampen  technological 
innovation.  Since  the  basic 
communications  service  is  regulated,  it 
submits,  no  need  exists  to  add  user 
regulation  to  existing  basic 
communications  service  supplier 
regulation,  and  use  of  private  line 
facilities  should  not  be  regulated. 

23.  Parties  to  the  proceeding  are  in 
agreement  that  new  regulatins  must  be 
flexible  enough  to  cope  with  rapid 
change.  It  is  argued,  however,  that  two 
of  the  most  positive  aspects  of  the  data 
processing  industry  have  been  rapid 
increase  in  innovation  and  relative  ease 
with  which  new  firms  can  enter  the 
market — which  can  be  hampered  by 
heavy-handed  market  regulation  and 
uncertainty  as  to  what  form  regulation 
will  take  in  the  future.  TELENET 
contends  that  the  public  interest  should 
be  clearly  identified  and  attention  paid 
to  avoiding  unnecessary  regulations, 
minimizing  cross-subsidization  between 
communications  and  data  processing 
services,  and  ensuring  reasonable  and 
standardized  access  to  computer-based 
services.**  Seattle-First  National  Bank 
(S-FNB)  believes  that  there  is  a  need  for 
less,  not  more,  tariffed  services  and  that 
competition  rather  than  regulation 
should  be  the  guide.  Regulation  should 
be  imposed  only  if  a  party  arguing  for 
regulation  satisfies  the  burden  of  proof 
that  regulation  is  absolutely  necessary, 
and  then  regulation  should  be  imposed 
only  to  the  limited  extent  necessary.  It 
suggests  that  common  carriers  should  be 
encouraged  to  participate,  but  that 
teleprocessing  services  should  be 
detariffed  and  unregulated  to  the 
maximum  extent  possible.  Moreover,  the 
means  by  which  regulatory  decisions 
are  to  be  made  as  to  those  processing 
services  which  may  be  offered  by 
common  carriers  on  a  regulated  basis 
should  be  as  clear  as  possible  so  that 
protracted  case-by-case  proceedings  are 
not  necessary.  To  the  extent  that 
regulatory  proceedings  are  necessary, 
procedures  should  be  developed  to 
expedite  rather  than  delay  the 
proceedings.  Even  where  there  is  a  need 
for  limited  regulation,  it  submits,  all 
encompassing  common  carrier  tariff 
regulation  may  not  be  justified. 


UMI 


"TELENET  maintains  that,  while  the 
Commission  lacks  discretion  to  totally  forebear 
from  regulating  a  common  carrier  service,  ample 
authority  exists  which  permits  the  Commission  to 
vary  the  degree  of  regulaton  of  particular  classes  of 
carriers  to  reflect  the  competitive  environment  in 
which  they  operate.  It  submits  that  carriers 
operating  exclusively  in  a  competitive  marketplace 
and  not  having  dominant  market  power  should  be 
relieved  of  continuing  regulatory  surveillance  from 
tedious  circuit-by-circuit  certification  requirements 
and  the  requirements  of  §  61.38  of  the  Rules  relating 
to  cost  and  revenue  data  in  support  of  tariff  filings. 


B.  Maximum  Separation 

24.  In  the  Notice  it  was  indicated  that 
the  maximum  separation  policy  would 
be  maintained.  Many  parties  took  the 
opportunity  to  address  some  of  the 
implications  and  applications  of  this 
policy  and  the  comments  ran  the 
gamut — from  abandonment  to  stricter 
enforcement  and  expanded 
application — depending  on  a  given 
party's  regulatory  interest.  MCI  and 
Southern  Pacific  Communications 
Corporation  (SPCC)  submit  that  carriers 
which  do  not  have  revenues  derived 
from  monoploy  services  should  be 
exempted  fi-om  the  maximum  separation 
requirements,  since  the  problems  of 
cross-subsidization  are  largely  limited  to 
carriers  having  a  monopoly  franchise  for 
the  communications  service."  SPCC 
notes  that  in  the  First  Computer  Inquiry 
it  was  stated  that  the  maximum 
separation  policy  would  be  reconsidered 
in  light  of  "experience."  It  argues  that 
neither  of  the  NOTICES  address 
whether  retention  of  the  maximum 
separation  policy  is  still  the  only  or  best 
method  to  avoid  stated  abuses,  or 
whether  there  is  any  evidence  of  abuse 
within  the  group  of  carriers  exempted.  It 
submits  that  with  no  monopoly  base 
specialized  carriers  could  not  support  a 
period  of  below-cost  pricing  and 
therefore  questions  what  the 
Commission's  concerns  might  be  with 
respect  to  specialized  carriers. 
COMSAT  GENERAL  takes  the  vicw  that 
where  a  carrier  does  not  control  the  only 
transmission  network  available,  the 
potential  for  anti-competitive  abuse  is 
greatly  reduced.  Consequently,  it  argues, 
there  appears  to  be  no  justification  for  a 
requirement  that  non-monopoly  carriers 
establish  separate  affiliates  in  order  to 
offer  data  processing  services  and 
customer-premises  equipment.  AT&T 
contends  that  extension  of  the  maximum 
separation  policy  to  various  categories 
of  communications  services  can  result  in 
inefficient  and  uneconomical 
arrangements  which  may  disserve  the 
user  public.  Users  would  be  forced  to 
look  to  several  entities  to  meet  their 
comunication  needs  and  some  carriers 
might  have  to  create  multiple 
subsidiaries.  It  submits  that  the  alleged 
potential  for  cross-subsidy  or  other 
unfair  practices  is  not  relevant  to  the 
threshold  question  of  what  is 
"communication"  under  the  Act,  and 
that  maximum  separation  is 
uimecessary  becasue  of  the  existence  of 
other  regulatory  tools.  Moreover,  it 
notes  that  the  issue  of  maximum 


"  Western  Union  Telegraph  Company  (WUT) 
favors  the  abolishment  of  the  maximum  separation 
policy  arguing  that  if  there  is  to  be  such  a  policy  it 
should  apply  only  to  major  telephone  carriers. 


separation  was  raised  by  the 
Commission  only  with  respect  to  issue 
(c)  of  the  Supplemental  Notice.  GTE 
Service  Corporation  (GTE)  maintains 
that  the  maximum  separation 
requirements  preclude  telephone 
companies  from  directly  or  indirectly 
offering  many  services  which  are  not 
economically  feasible  under  such 
constraints. 

25.  IBM  maintains  that  the  maximum 
separation  rules  should  be  modified  if 
they  hamper  inovation  apd  flexibiUty  in 
carrier  offerings.  It  stops  short  of 
suggesting,  however,  that  carriers  be 
required  to  place  their  unregulated 
ventures  in  separate  subsidiaries;  as  an 
alternative  it  suggests  that  a  system  of 
accounting  and  allocation  for  costs  and 
revenues  be  adopted  that  would  prevent 
commingling.  United  Systems  Service, 
Inc.  (USS)  maintains  that  where  data 
processing  and  communications  are 
intermingled  for  reasons  of  efficiency,  or 
because  a  service  could  not  be  provided 
if  separate  entities  had  to  provide  the 
components,  the  maximum  separation 
policy  is  inconsistent  with  the  realities 
of  the  marketplace,  and  CONTROL 
DATA  suggests  that  the  maximum 
separation  policy  forces  a  customer  of 
both  data  processing  services  and 
communication  services  to  obtain  and 
use  duplicate  communications  facilities. 

26.  CBEMA,  CCIA,  and  ADAPSO 
argue  that  no  change  should  be  made  in 
the  basic  decision  that  carriers  entering 
the  data  processing  business  must  do  so 
by  the  maximum  separation  route. 
Moreover,  CBEMA  submits  that  carrier 
expansion  into  non-transimission 
services  such  as  burglar  and  fire  alarm 
systems,  automatic  reminder/wake-up. 
and  process  control  services  (as  in 
energy  home  consumption,  etc.)  should 
be  accomplished  by  separate 
subsidiaries.  Others,  such  as  Incoterm 
Corporation  (INCOTERM)  and  Bunker 
Ramo  Corporation  (BUNKER  RAMO), 
believe  the  maximum  separation  policy 
should  be  strengthened  through  such 
means  as  stringent  accounting  systems 
and  requiring  carriers  to  file  detailed 
reports  on  relationships  with  separate 
entities  and  the  carriers'  own  pricing 
and  servicing  policies.  Boeing  Computer 
Services,  Inc.  (BOEING)  argues  that 
market  place  experience  demonstrates 
that  the  maximum  separation  policy  is 
an  insufficient,  uncertain  safeguard 
against  anti-competitive  practices;  it  can 
detect  only  the  most  obvious  abuses. 

C.  Definitional  Approach 

27.  A  definitional  scheme  is  the 
vehicle  utilized  in  the  Notices  to  address 
the  regulatory  problems  raised  by  the 
confluence  of  data  processing  and 


communications.  AT&T  argues  that  the 
confluence  of  communications  and  data 
processing  does  not  make  it  impractical 
or  impossible  to  make  regulatorj' 
distinctions  between  communication 
services  and  data  processing  services, 
as  long  as  it  is  recognized  that  the 
distinction  is  to  be  made  at  the  service 
level  as  opposed  to  the  function  or 
activity  level.  The  argument  is  made  by 
GTE,  however,  that  no  single  boundary 
can  be  drawn  for  the  purpose  of  creating 
limitations  on  involvement  by  common 
carriers  in  data  processing  and  for 
establishing  circumstances  under  which 
unregulated  firms  would  become  subject 
to  the  Act.  "The  Independent  Data 
Communications  Manufacturers 
Association.  Inc.  (IDCMA)  argues  that 
the  definitional  approach  when  applied 
to  customer-premises  equipment 
attempts  to  solve  an  economic  problem 
with  a  technological  remedy,  and  that 
any  regulatory  device  which  ignores  the 
economic  dynamics  of  the  marketplace 
and  concentrates  on  ephemeral 
technical  distinctions  must  fail.  Others, 
such  as  IBM  and  ROCHESTER 
TELEPHONE  suggest  that  the 
Commission  should  abandon  the 
definitional  scheme  on  the  basis  that  it 
is  not  possible  to  classify  processing 
activities  as  either  communications  or 
data  processing  based  on  the  nature  of 
the  processing  performed. 

28.  ROCHESTER  TELEPHONE 
maintains  that  a  definitional  solution 
tends  to  be  exclusive,  and  entry  into  a 
particular  market  is  discouraged  once  a 
"communications"  label  has  been 
attached,  and  therefore  relegates 'the 
free  marketplace  to  secondary  role.  It 
asserts  that  the  definitional  solution  is 
inadequate  because  it  encourages  ad 
hoc  determinations  based  on  definitions 
that  quickly  become  obsolete.  SGMRW, 
a  public  interest  organization,  contends 
that  attempts  at  separating  ^ 

communications  and  computer 
processing  are  impossible  in  that  "they 
ignore  the  symbiosis  of  information 
technologies  which  is  the  basis  of 
computer  communication."  Others  argue 
that  it  is  unrealistic  to  attempt  to 
delineate  between  data  processing  and 
communications — the  facts  of  life  in  the 


"GTE  suggests  that  there  should  be  a  deHnition 
for  purposes  of  i  64.702  which  would  be  applicable 
to  the  regulation  of  communications  common 
earners,  and  that  there  be  separate  guidelines  for 
the  unregulated  sector.  Under  this  approach  it 
contends  that  it  is  essential  to  define  both  "data 
processing  service"  and  "communications."  Thus,  it 
submits,  the  Commission  should  either  allow  for  a 
new  "round"  of  comments  in  this  proceeding, 
focused  particularly  on  the  unregualted  boundary 
question,  or  proceed  to  adopt  an  appropriate 
i  64.702  in  this  proceeding  and  provide  for 
consideration  of  the  unregulated  boundary  question 
in  a  new  proceeding. 


marketplace  will  make  any  definition 
artificial  and  unworkable,  especially 
with  respect  to  the  terminal  equipment 
sector — and  that  ways  should  be 
explored  to  regulate  the  merged  and 
integrated  packages,  instead  of  seeking 
ways  to  separate  them.  National  Bureau 
of  Standards  (NBS)  submits  that 
establishing  an  arbitrary  dividing  line 
between  data  processing  and 
communications  does  not  have  a  sound 
technical  basis  and  may  work  a 
hardship  on  potential  offerors  of 
innovative  services  and  limit 
government  options  in  selecting  the  best 
products  and  services  that  meet  its 
requirements. 

Specific  Criticisms 

29.  It  is  argued  that  the  proposed 
definition  does  not  clearly  define  the 
regulatory  boundary  and  it  would  limit 
innovation  and  flexibility  in  structjiring 
new  service  offerings  and  impose  an 
artifiical  limitation  on  the  development 
of  new  equipment.  Various  parties 
suggest  that  other  terms  be  defined 
either  in  place  of  or  in  addition  to  the 
definition  of  data  processing.**  It  is 
argued,  for  example,  that,  if  a 
definitional  approach  is  relied  upon 
defining  "common  carrier 
communications"  or  "data  processing 
service"  is  a  preferable  approach  to 
delineate  between  communications  and 
data  processing,  and  that  transmission 
of  an  unaltered  message  through  a 
network  should  be  the  essential  element 
in  any  definition  of  "communications." 
S-FNB  believes  that  an  alternative 
would  be  to  have  regulatory  decision 
making  without  reliance  on 
categorization  of  a  service  as 
"communications"  or  "data  processing" 
by  dividing  the  teleprocessing  network 
into  its  componet  parts  (e.g.  lines, 
switching  facilities,  teminals,  central 
computers)  and  determine  the  nature  of 
the  regulation  to  be  imposed  on  each 
sector. 

30.  A  great  diversity  of  views  exists  as 
to  the  actual  impact  that  the  proposed 
revisions  to  §  64.702  might  have  on  both 
the  regulated  and  unregulated  sectors. 
Several  parties  note  that  the  language  in 
the  Notice  makes  for  uncertainty  as  to 
the  scope  of  regulation  and  that  the 
boundaries  between  what  is,  and  is  not. 


"CCIA,  for  example,  states  that  an  attempt 
should  be  made  to  deRne  "communications  common 
carrier  services"  directly,  and  not  indirectly  with 
inexpert  definitions  of  data  processing.  See  also 
comments  of  ABA.  McDonnell  Douglas  Automation 
Company  (MCAUTO),  Scientific  Time  Sharing 
Corporation  (STST),  United  States  Independent 
Telephone  Association  (USITA).  and  GTE. 
Numerous  comments  recommend  specific  language 
for  various  definitional  approaches,  in  addition  to 
suggesting  revisions  to  the  definitional  structure 
that  has  been  proposed. 
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considered  communications  common 
carriage  subject  to  regulation  may 
inadvertently  be  changed.**  IBM  argues 
the  regulation  of  all  carrier  services 
except  those  classified  as  data 
processing  is  unsound  and  would 
expand  the  scope  of  regulation.  S-FNB 
maintains  that  the  language  in  the 
Notice  could  be  construed  to  expand  the 
regulatory  unbrella  through  regulation  of 
currently  unregulated  activities;  for 
example,  a  manufacturer  of  computer 
hardware  could  become  a  common 
carrier  when  offering  terminals  which 
are  connected  to  a  telecommunications 
line,  or  a  bank  could  turn  itself  into  a 
common  carrier  in  providing  "total 
package"  processing  sevices  to  its 
correspondent  banks,  or  that  common 
carriage  may  be  involved  should  a  bank, 
in  setting  up  a  point-of-sale  system 
(POS),  decide  to  lease  a  switch  from  a 
computer  manufacturer  rather  than 
utilizing  a  telephone  company-provided 
switch. 

31.  On  the  other  hand,  it  is  argued  that 
the  proposed  definition  is  too  broad  in 
that  many  communications  services 
would  be  included  within  the  ambit  of 
the  unregulated  sector.  GTE  argues  that 
it  would  permit  a  party  offering  a 
communications  service,  on  what 
amounts  to  a  common  carrier  basis,  to 
escape  Title  II  regulation  merely 
because  a  single  element  of  "data 
processing"  is  included  in  the  integrated 
offering.  GTE  is  not  alone  in  its 
interpretation.  Since  data  processing 
and  communications  would  be 
considered  "mutually  exclusive". 
BOEING  argues,  only  part  of  a 
recognized  data  processing  activity 
would  be  sufficient  to  assure  that  a 
service  would  not  be  regulated — 
regardless  of  the  amount  of 
communications  processing  involved. 
Thus  when  computer  assisted  terminals 
or  other  network  processing  devices  are 
utilized  by  a  carrier  to  provide  a 
service — any  part  of  which  involves 
"data  processing" — the  service  in  its 
entirety  would  be  offered  on  an 
unregulated  basis,  whether  offered  by  a 
carrier  or  an  unregulated  entity  even  if 
communications  processing  is  utilized  in 
the  offering.  It  submits  that  a  less 
precise  criterion  would  not  be  as  useful 
as  the  existing  "hybrid"  concept. 
Department  of  Justice  (DOJJ  maintains 


"In  paragraph  22  of  the  Notice  we  stated:  "A 
service  offering  would.be  considered  data 
processing  if  it  meets  the  data  processing  criterion 
set  forth  in  our  definition.  Where  such  criterion  is 
met,  a  carrier  would  be  required  to  offer  the  service 
subject  to  our  maximum  separation  policy  as 
enunciated  in  }  64.702  of  our  Rules.  To  the  extent 
that  a  service  does  not  meet  the  criterion  for  data 
processing  under  our  new  definition  it  would  be 
considered  a  communications  service  offering  and 
subject  to  regulation  under  Title  Q." 


that  the  proposed  versions  would 
expand  the  scope  of  unregulated  data 
processing,  particularly  with  respect  to 
the  equipment  sector. 

32.  CBEMA  cautions  that  if  the 
Commission  decides  to  define  the 
unregulated  data  processing  field,  any 
proposed  definition  must  recognize  the 
broad  reach  of  the  unregulated  data 
processing  services  field,  including  those 
data  processing  services  in  which  the 
content  of  the  data  or  information  may 
remain  unchanged."  It  contends  that  it 
is  error  to  define  a  common  carrier 
communications  offering  as  any  offering 
in  which  the  content  of  the  data  is  not 
changed  or  to  assume  that  a  data 
processing  service  must  include  a 
change  in  the  meaning  or  content  of  all 
input  information.  It  argues  therefore, 
that  parts  (a)  and  (b)  of  the  proposed 
definition  should  comprise  two 
independent  and  sufficient  tests.  In  a 
similar  vein,  CHEMICAL  BANK 
maintains  that  the  defmition  of  data 
processing  services  must  be  broader 
than  a  transformation  of  content  or 
meaning  of  input  information  in  order  to 
cover  the  necessary  range  of  services  in 
the  banking  industry.  Use  of  the 
information  transformation  test  alone 
will  result  in  confusion  and  disruption 
since  it  is  possible  for  a  data  processing 
service  to  retrieve  some  information 
unchanged  in  substance  and  other 
information  "transformed."  Since  the 
judgment  of  whether  input  information 
is  changed  in  content  or  meaning  is  of 
little  help  in  determining  the  use  made 
of  data  entered,  it  suggests  that  this 
criterion  must  be  enlarged  by  the 
addition  of  criterion  (b)  and  a'  primary 
purpose  test  or  value  to  subscriber  test 
to  produce  a  formulation  descriptive  of 
data  processing  services." 

33.  Various  regulated  entities, 
however,  expresss  concern  over  any 
determination  that  would  result  in  part 


UMI 


"  The  proposed  revisions  to  {  64.702  define  data 

processing  as the  electronically  automated 

processing  of  information  wherein:  (a)  the 
information  content,  or  meaning,  of  the  input 
information  is  in  any  way  transformed,  or  (b)  where 
the  output  information  constitutes  a  programmed 
response  to  input  information.  CBEMA  notes  that  in 
pure  information  retrieval  services  the  needed 
information  is  retrieved  from  the  data  base  with 
exactly  the  content  which  was  entered. 

"According  to  CHEMICAL  BANK,  under  the  use 
or  value  test  if  the  purpose  and  value  of  the  service 
is  to  transport  a  message  and  deliver  it  as  intended, 
then  the  service  can  be  considered  a 
communications  service.  If  the  purpose  is  to 
organize  information  for  later  processing,  update  it 
according  to  a  program,  have  it  available  in  coded 
form  for  recall,  or  to  use  the  information  for 
derivative  data,  reports  and  products,  then  the 
service  is  not  communications  but  data  processing. 
It  contends  that  an  appropriate  definition  of  "data 
processing  service"  would  recognize  that  the  input 
information  is  coded,  stored  and  used  in  some  way 
which  is  a  benefit  to  the  subscriber. 


(b)  of  the  proposed  definition 
constituting  a  sufficient  test  for 
characterizing  data  processing.  AT&T 
and  GTE  argue  that  the  "programmed 
response"  criterion  of  part  (b) 
generically  described  all  computer 
architectures  since  every  output  can  be 
said  to  be  a  "programmed  response"  to 
input.  It  is  argued  that  the  proposed 
revisions  ignore  the  use  to  which  any 
processing  is  put  and  appear  to  prohibit 
the  use  of  computer-like  structures  in 
any  regulated  telecommunications 
activity."  AT&T  states  that  it  therefore 
becomes  difficult  to  draw  a  meaningful 
distinction  between  the  definition  of 
"data  processing"  and  the  definition  of 
"processing."  It  also  notes  that  the 
language  in  the  definition  of  "data 
processing"  in  the  Supplement  Notice 
was  changed  from  that  contained  in  the 
Notice.  '*  The  language  in  the  The 
Supplemental  Notice  substitutes 
"information"  for  "semantic"  in  one 
place  and  "data"  in  three  places.  It 
submits  that  if  a  different  meaning  was 
intended  it  should  be  explained  by  the 
Commission.  It  notes,  moreover,  th^t  no 
distinction  is  made  between  the 
definition  of  "data  processing"  in 
§  64.702(a]  and  the  term  "data 
processing  service"  in  §  64.702(b).  It 
argues  that  the  definition  of  data 
processing  becomes,  in  essence,  the 
definition  of  "data  processing  service," 
and,  in  the  absence  of  a  separate 
definition  of  data  processing  service,  the 
proposed  revisions  can  be  read  as 
severely  limiting  a  carrier's  use  of 
computer  technology. 

34.  AT&T  notes  that  clause  (a)  of  the 
proposed  definition  talks  in  terms  of  the 
transformation  of  the  content  of  any 
"input  information,"  whereas  the 
existing  §  64.702  talks  in  terms  of  the 
alteration  of  the  content  of  the 
"message."  It  argues  that  this  proposed 


"  It  is  argued  that  part  (b)  would  prevent 
communications  common  carriers  from  offering  a 
host  of  services,  except  pursuant  to  the  maximum 
separation  requirements.  Such  services,  it  is  argued, 
would  include:  automatic  reminder/wake  up;  least 
cost  routing  with  exclusion:  outward  call  queing 
with  automatic  call  back;  automatic  call 
distribution;  911  emergency  service;  automatic  total 
and  peak  hour  remote  meter  reading  of  various 
utilities  over  telephone  lines  by  use  of  an  external 
processor  speed  calling  and  call  waiting:  computer- 
based  store  and  forward  message  service:  call  pre- 
emption; tragic  control,  system  management, 
survey,  recording  and  printing:  switched  directline 
service:  burglar  and  fire  alarm  service:  specialized 
billing  service;  time  and  charge  service  for  motel/ 
hotels:  security  alarm  systems;  etc.  GTE  notes  that 
paragraph  10  of  the  Supplemental  Notice  shows  that 
this  interpretation  is  not  the  meaning  intended.  It 
contends,  however,  that  the  proposed  definition 
should  be  amended  to  remove  this  interpretation  on 
the  basis  that  any  definition  should  stand  on  its 
own  and  not  be  ambiguous  on  its  face. 

"Compare  the  definition  contained  in  fa.  10  with 
the  definition  contained  in  paragraph  \2j>supra. 


shift  appears  to  alter  a  hallmark  test  of 
communications,  namely,  that  the 
message  of  the  subscriber  is  not 
changed  by  the  carrier.  It  submits  that 
the  Commission  should  either  substitute 
the  words  "the  message"  for  "input 
information"  or  provide  an  explanation 
of  any  intended  difference,  with 
opportunity  to  comment.  USITA  argues 
that  the  "unaltered  message"  concept 
should  not  be  obfuscated  by  viewing  in 
isolation  the  steps  required  to  prepare  a 
message  for  transmission,  or  the  way 
the  transmission  facility  performs  it 
function.  This  accords  with  COMSATs 
contention  that  only  processing 
activities  which  result  in  a  change  in  the 
semantic  content  or  meaning  during  the 
transmission  process  should  be  included 
in  the  category  of  data  processing. 

Function  vs.  Activity 

35.  The  Notices  attempted  to  avoid 
distinguishing  between  communications 
and  data  processing  on  the  basis  of 
certain  processing  functions  such  as 
storing,  merging,  calculating,  etc. 
Recognizing  that  these  functions  may  be 
common  to  both  communications  and 
data  processing  services  reference  is 
made  to  "processing  activities" — where 
an  "activity"  is  the  "aggregate  end  result 
of  a  combination  of  operations  or 
functions."  "AT&T  contends  that  the 
term  "activity"  will  only  lead  to 
confusion  and  difficult  enforcement. 
Since  "activity"  has  no  relationship  to 
the  terms  in  the  Act,  it  argues  that  no 
statutory  basis  exists  for  asserting 
jurisdiction  on  the  basis  of  the 
"activities"  performed.  Moreover,  it 
notes  further  uncertainty  with  the  term 
because  the  Notices  do  not  indicate 
whether  "activity"  is  viewed  as 
synonymous  with  service  or  whether  a 
service  could  consist  of  one  or  more 
"activities."  **The  controlling 
determinant,  it  contends,  should  be 
whether  the  entity  is  engaging  in  a 
service  which  is  communications 
common  carriage. 

36.  COMSAT  GENERAL  believes  that 
while  the  proposed  revisions  properly 
shift  the  focus  from  processing  functions 
to  processing  activities,  it  is 
questionable  whether  any  definitional 
distinction  can  be  drafted  which  sets 
forth  clear  guidelines.  CCIA  contends 
that  the  abandonment  of  the  functional 
approach  in  favor  of  the  activity 


"GTE  notes  that  while  it  is  explained  that  the 
intent  of  the  proposed  definition  is  to  "focus  on 
processing  activities  rather  than  on  processing 
functions."  this  thought  is  not  reflected  in  the  actual 
wording  of  the  proposed  rule.  AT&T  assumes  that 
no  definition  of  function  will  appear  in  the  new  rule. 

"  AT*T  views  an  "activity"  as  a  component  of  a 
service  rather  than  as  a  system  which  can 
comprehend  several  services. 


performed  approach  segregated  into  a 
few  categories  is  an  oversimplification, 
especially  with  respect  to  terminal 
equip.iient  where  the  classification  of 
the  device  depends  upon  user  intent  and 
how  the  user  implements  it.  IBM  submits 
that  any  definition  of  data  processing 
should  focus  on  the  total  system  in 
which  equipment  offerings  operate  and 
"acfivity"  should  be  regarded  as  the 
total  system  and  not  any  one  element  of 
it. 

37.  Another  issue  raised  by  the 
comments  deals  with  the  use  of 
examples  as  a  means  of  amplifying  upon 
the  application  of  the  proposed 
definition.  Some  comments  noted  that 
the  Commission  in  the  First  Computer 
Inquiry  declined  to  make  reference  to 
specific  examples  as  a  guide  in  applying 
the  definitions  ultimately  adopted,  and  it 
is  argued  that  the  rationale  for  not  using 
examples  would  appear  to  be  valid  now 
more  than  ever.  In  addition,  comments 
differed  as  to  the  extent  to  which  any 
regulatory  significance  should  be 
attached  to  the  examples  Hsted  in  the 
Notices.  Some  entities  thought  that  any 
rule  finally  adopted  should  contain  the 
listed  examples  of  processing  activities. 
Other  comments,  while  favoring 
inclusion,  argue  that  it  should  be  made 
clear  the  acfivities  contemplated  by  the 
proposed  definition  are  not  definitive  or 
all-inclusive  and  may  require 
reformation  with  the  advent  of  new 
technology.  There  are  also  those 
comments  recommending  the  expansion, 
clarification  or  modification  of  the 
proposed  processing  categories, 
including  the  creation  of  new 
categories." 


"E.g.,  CBEMA  recommends  the  inclusion  of  a 
new  data  processing  category  denoted  "user 
accessible  processing"  which  would  include:  user 
preparation,  compilation,  assembly  and 
interpretation  of  programs:  file  and  data  base 
management  by  users;  remote  job  entry  and  user 
time  sharing  systems.  COMSAT  contends  that  the 
"Input/Output  Processing"  category  should  include 
processing  activities  necessary  for  data/speech 
compression:  data  encryption:  image  enhancement: 
and  computer  access  to  the  communications  system 
wherein  a  carrier  would  supply  software  to  operate 
within  a  communications  controler  and  permit  a 
computer  to  access  specific  communications 
networks.  Securities  Industry  Automation 
Corporation  (SIAC)  would  refer  to  the  data 
processing  categories  as  "Batch  Processing",  "On- 
line Processing"  and  "Real  Time  Processing."  MCI 
contends  that  the  "Network  Control  and  Routing" 
category  should  be  expanded  to  include  call 
accounting  and  traffic  statistics  as  types  of 
processing  activities  authorized  to  be  provided  by 
carriers.  Various  other  parties,  such  as  SBS,  request 
that  determinations  be  made  with  respect  to  the 
nature  of  various  processing  activities  that  may  be 
included  within  their  respective  offerings.  IBM 
states  that,  contrary  to  the  Supplemental  Notice,  the 
operations  of  "formatting,  editing,  and  bu^ering  of 
information"  do  not  occur  to  make  the  information 
compatible  with  the  electrical  characteristics  of 
different  transmission  media.  Analog  to  digital 
conversion  is  done  for  that  purpose.  In  addition. 


38.  AT&T,  on  the  other  hand,  is 
concerned  that  the  use  of  specific 
examples  may  act  as  a  prejudgment  as 
to  what  cannot  be  provided  in 
connection  with  particular  future 
communications  services.  It  is  argued 
that  the  examples  reflect  a  "mutually 
exclusive"  view  which  does  not  comport 
with  current  technology  and  user  needs 
and  that  the  categories  do  not  provide 
an  adequate  distinction  between 
legitimate  present  and  future  uses  of 
computer  processing  capabilities  from 
which  carriers  might  be  excluded.  AT&T 
contends  that  the  activities  listed  in 
paragraph  9  of  the  Supplemental  Notice, 
and  denoted  as  constituting  data 
processing,  are  overly  broad  and  may 
exclude  carrier  provision  of 
communication  services.  It  argues,  for 
example,  that  information  retrieval  is 
part  of  its  Automatic  Intercept  System 
which  utilizes  a  data  base  to  provide 
correct  information  as  to  recently 
changed,  disconnected  and  imassigned 
telephone  numbers.  It  is  also  used  in  the 
provision  of  its  Speed  Calling  Service 
and  Enhanced  Private  Switched 
Communications  Service  (calling 
privileges).  Moreover,  "arithmetic 
processing"  is  utilized  in  support  of  its 
day-to-day  business  operations  and  can 
be  utilized  without  necessarily  providing 
a  data  processing  service,  i.e.,  for 
purposes  of  checking  network  status, 
traffic  loads,  demand  forecasting,  in 
providing  Automatic  Call  Distributor 
Service,  and  in  error  checking,  detection 
and  correction. "In  addition,  AT&T 
contends  that  "word  processing"  is  not 
part  of  data  processing,  since  it  is 
related  to  the  production  of  hard  copy 
text, "and  notes  that  carriers  have 
traditionally  provided  services  which 
included  text  editing,  translation  and 
message  retrieval.  With  respect  to  the 
"process  control"  category,  it  notes  that 
carriers  supply  network  management 
and  carrier  maintenance  alarm  systems, 
etc. — a  form  of  process  control  which 
has  been  characterized  as  a  data 
processing  activity.  "Process  control" 
can  cover  a  multitude  of  applications, 
such  as  Dataphone  Select-a-Station,  and 
Alarm  Reporting  Telephone,  and  are  not 


GTE  states  that  no  rationale  is  given  for  why  the 
activities  listed  in  paragraph  10  of  the  Supplemental 
(Jotice  would  be  excluded  from  the  definition. 

"With  respect  to  error  detection  and  correction, 
AT&T  also  states  that  "if  the  messages  relate  to 
dollar  amounts  of  orders,  claims  or  other  business 
amounts,  a  totaling  of  these  amounts  provided  to 
the  customer  would  allow  a  double  check  that  all 
messages  had  been  delivered. 

"WUT  states  that  the  "word  processing" 
category  may  embrace  functions  traditionally 
performed  by  a  carrier  formatting,  use  of  stored 
message  texts,  address  lists,  editing,  correction, 
stock  reports,  news  bulletins  and  directory 
information  services. 
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therefore  limited  exclusively  to  the  data 
processing  industry. 

Hybrid 

39.  The  strongest  criticisms  levied 
against  the  proposed  revisions  to 

§  64.702  center  around  the  elimination  of 
the  hybrid  service  categories  embodied 
in  the  present  rules  in  favor  of  a 
"mutually  exclusive"  definitional 
approach.  When  confronted  with  the 
possibility  of  eliminating  the  hybrid 
concept,  a  number  of  parties  favored 
retention  of  the  existing  definitional 
structure.  Numerous  parties  argued  that 
communications  and  data  processing 
are  not  "mutually  exclusive"  and  that 
the  confluence  of  data  processing  and 
commimications  would  seem  to  suggest 
retention,  not  abandonment,  of  the 
hybrid  concept.  It  is  argued  that  the 
hybrid  category  gives  the  Commission 
flexibility  to  examine  borderline  cases, 
while  the  substitution  of  an  approach 
which  requires  an  "activity"  to  be 
defined  conclusively  as  either 
communications  or  data  processing 
could  inhibit  service  enhancement  and 
innovation,  in  both  the  regulated  and 
uru-egulated  sectors.  Many  of  the  parties 
favoring  retention  of  the  hybrid  concept 
perceive  it  as  a  flexible  approach  to 
regulation  in  that  various  standards 
such  as  primary  purpose,  end  result, 
value  of  the  service  to  the  user,  etc.,  can 
be  used  in  determining  the  nature  of  a 
particular  service.  It  is  argued  that  there 
is  a  need  for  flexible  regulation,  and 
regardless  of  the  definitions  utilized,  a 
strict  definitional  approach  may  well 
prove  far  too  rigid. 

40.  TELENET  maintains  that  the  trend 
is  toward  greater  rather  than  less 
hybridization  and  therefore  the 
elimination  of  the  hybrid  services  is 
unrealistic  and  flies  in  the  face  of 
technology.  Moreover,  it  submits  that  if 
there  is  a  problem  with  the 
implementation  of  the  existing  rules  it 
has  not  been  identified  in  either  of  the 
Notices.  TELENET  states  that  the 
proposed  revisions  to  §  64.702  appear  to 
be  a  drastic  approach  to  the 
communications/data  processing 
controversy,  and  that  the  current 
definitions  are  adequate  and  should,  at 
most,  be  fine-tuned.*"  It  notes  that  the 
existing  computer  rules  have  been 
applied  directly  in  only  two  cases — 
WUT's  offering  of  its  SICOM 
SERVICE  *'  and  AT&T's  offering  of  the 
Dataspeed  40/4  terminal."  Moreover, 
the  only  substantive  changes  the 


proposed  revisions  appear  to  make  over 
the  existing  computer  rules  is  to  move 
from  "communications"  to  data 
processing  those  activities  where, 
without  any  change  in  message  content, 
output  information  is  transmitted  as  a 
programmed  response  to  input 
information.  It  states,  moreover,  that 
process  control  and  information 
retrieval  appear  to  be  d^ta  processing 
under  the  existing  rules  and  therefore  it 
questions  whether  there  is  a  need  to 
supplant  the  current  definitions 
contained  in  §  64.702(a).  TELENET 
states  that  while  the  concepts  of 
"integral"  and  "incidental"  under  the 
existing  rules  may  need  articulation,  this 
does  not  necessitate  the  abandonment 
of  the  primary  purpose  standard.  It 
suggests  that  the  Commission  should 
develop  more  definitive  regulatory 
guidelines  for  the  application  of  the 
hybrid  service  rules,  including  a  more 
workable  definition  of  "integral," 
coupled  with  a  reaffirmation  of  the 
"primary  purpose"  test  as  the  means  of 
determining  which  component  of  a 
hybrid  service  is  "incidental"  to  the 
other  component." 

41.  COMSAT  GENERAL  contends  that 
retention  of  the  hybrid  concept  would 
provide  common  carriers  with  the 
necessary  flexibility  to  offer  services 
which  are  primarily  communications  in 
nature  but  which  may  involve  an 
element  of  data  processing  under  the 
proposed  definition.**  GTE  argues  that  a 
boundary  for  carrier  hybrid  offerings 
should  be  developed  to  encompass  a 
broad  concept  of  communications  that 
would  not  restrict  carrier  technology  or 
suppress  carrier  initiative.  AT&T  argues, 
however,  that  the  hybrid  concept  should 
not  be  retained  as  it  is  presently  written. 
It  submits  that  the  substitution  of  a 
"primary  purpose  test"  for  "integral" 
and  "incidental"  merely  substitutes  one 
ambiguous  term  for  another.  General 
Services  Administration  (GSA)  argues 
that  the  hybrid  concept  is  not  the  sole 
solution,  but  it  is  preferable  to  the 


"The  comments  of  MCAUTO  ani  ADAPSO  also 
support  this  position. 

*'  The  Western  Union  Telegraph  Company.  59 
F.C.C.  2d  140  (1976);  reconsideration  denied.  62 
F.C.C.  2d  518  (1976). 

"Footnote  7,  supra. 
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•*  In  focusing  on  the  tenns  "integral"  and 
"incidental."  TELENET  suggests  that  the  hybrid 
components  would  be  "integral"  only  if  "they 
operate  upon  the  same  data  flowing  within  the 
system,  or  one  utilizes  as  its  output  the  output  data 
from  the  other  and  neither  component  could  be 
removed  from  the  service  without  destroying  the 
practical  value  of  that  component  to  the  users  of  the 
service."  The  determining  factor  in  "incidental" 
should  be  the  primary  purpose  of  the  service  from 
the  user's  standpoint.  Under  this  approach 
TELENET  states  that  data  processing  may  cdntain 
communications  elements  if  such  elements  could 
not  be  reasonably  separated  from  the  service  and 
offered  on  a  stand-alone  basis. 

"  For  example,  COMSAT  GENERAL  suggests  that 
messages  could  be  stored  at  earth  stations,  etc.,  on 
a  disc  controlled  by  a  mini-computer. 
Geographically  separated  ofTices  could  access  the 
mini-computer  and  obtain  the  portion  of  the  stored 
data  of  interest  to  the  calling  office. 


Commission's  proposed  revisions  to 
§  64.702,  and  before  it  can  be  eliminated 
an  adequate  substitute  must  be  found. 

Need  for  Clarification 

42.  CBEMA,  ADAPSO,  MCAUTO.  and 
BOEING,  among  others,  maintain  that  it 
should  be  made  explicitly  clear  in  any 
proposed  revision  that  a  "data 
processing"  service  may  include 
operations  classified  as  "network 
control  and  routing"  and  "input/output 
processing"  as  well  as  transmission  of 
messages  or  message  switching  should 
these  elements  be  necessary  to  the 
provision  and  use  of  the  data  processing 
activity  involved.  These  parties  argue 
that  it  should  be  made  clear  that 
inclusion  in  a  data  processing  facility, 
system,  or  service  of  communications 
elements  will  not  impair  or  detract  from 
its  status  as  an  unregulated  data 
processing  service.  Moreover,  it  should 
be  made  clear  that  all  services  now 
provided  on  an  unregulated  basis,  such 
as  remote  access  data  processing  or 
hybrid  data  processing  services,  would 
continue  to  be  available  on  an 
unregulated  basis  under  any  new 
definition  of  data  processing.  WUT 
maintains  that  exceptions  should  be 
written  into  the  revisions  for  news  and 
informational  services.  It  submits  that 
"grandfather"  status  should  be  given  to 
existing  processing  activities  performed 
in  the  course  of  existing  services, 
including  news  and  informational 
services,  directory  assistance,  stored 
message  texts  and  addressee  lists,  text 
additions  and  changes,  and  "will  call" 
(mail-box)  services. 

43.  Dr.  Raymond  Panko  suggests  that 
the  current  computer  rules  have 
impaired  the  development  of  computer 
message  services  because  their 
applicability  is  highly  uncertain,  and 
contends  that  the  proposed  rules  would 
have  an  equally  adverse  impact.  He 
notes  that  electronic  mail  is  beginning  to 
be  revolutionized  by  the  application  of 
computer  processing  tools.  Dr.  Donald 
Dunn  states  that  users  with  an  interest 
in  word  processing  and  related  office 
automation  will  want  to  purchase  a 
message  service  along  with  their  other 
services.  It  is  argued,  therefore,  that  the 
regulatory  issues  raised  by  computer 
message  services  should  specifically  be 
addressed  in  this  inquiry.  In  this  regard 
AC&R  argues  that  the  proposed 
definition  should  be  revised  to  make 
clear  that  store  and  forward  computer 
message  services,  such  as  "mail-box" 
are  not  included  in  the  scope  of  the 
proposed  definition. 

44.  Suggestions  have  been  made  for  a 
further,  more  sharply  focused  notice, 
with  another  round  of  comments  before 


any  determinative  action  is  taken. 
USITA  states  that  the  ultimate 
regulatory  purpose  for  the  inquiry  is 
obscure  and  questions  the  jurisdictional 
basis  for  Commission  action  contending 
that  Sections  4(i)  and  (j)  and  403-404  of 
the  Communications  Act  are  procedural 
and  confer  no  substantive  authority. 
While  further  proceedings  may  be 
appropriate,  AC&R  urges  the 
Commission  to  consideft  the  formation  of 
a  task  force,  comprised  of  industry  and 
commission  personnel,  to  attempt  to 
define  with  specificity  and  the  problems 
and  to  seek  to  identify  possible 
solutions.  AC&R  also  contends  that 
carriers  should  be  permitted  to  share 
redundant  computer  capacity  and  that 
§  64.702(d)  should  be  amended  to  permit 
carriers  to  perform  data  processing 
services  for  other  carriers  on  a  cost 
sharing,  off-line,  basis  when  such  use 
will  not  interfere  with  the  provision  of 
common  carrier  services.  Moreover, 
GTE  suggests  that  §  64.702(d)  should  be 
modified  so  as  to  retain  its  original 
intent,  i.e.,  that  the  prohibition  against 
carriers  making  switching  computer 
system  capacity  available  to  outside 
entities  should  be  limited  only  to  central 
computers. 

D.  Customer-Premises  Equipment  (CPE) 

45.  AT&T  maintains  that  the  carrier 
provision  of  CPE  is  part  of  regulated 
communications  common  carriage  when 
offered  in  connection  with  a 
communications  service.  It  argues  that 
the  notion  that  carriers  might  be 
excluded  from  providing  CPE  with 
"information  processing  capabilities" 
contravenes  Section  3  of  the  Act  and  the 
objectives  of  the  Inquiry.  It  contends 
that  the  surest  way  to  encourage  the 
provision  of  new  and  innovative  service 
offerings  is  to  provide  carriers  with 
maximum  flexibility  in  designing  their 
systems.  It  argues  that  the  mere 
incorporation  of  processing  capabilities 
inot  CPE  does  not  alter  the  status  of  the 
device  as  "communication."** Moreover, 
it  contends  that  it  is  difficult  to  dicuss 
the  Commission's  proposal  due  to 
uncertainty  as  to  what  is  meant  by  the 
terms  "information  processing"  and 
"basic  media  conversion."** In  addition, 
it  states  that  concerns  about  cross- 
subsidization  are  not  determinative  of 
the  basic  definitional  question  and  the 
existing  stringent  controls  obviate  any 
need  to  adopt  special  institutional 
arrangements  to  prevent  improper 
pricing,  etc.  GTE  also  argues  that  the 
provision  of  CPE  should  be  part  of  the 


total  communications  common  carrier 
charter.  It  contends  that  §  64.702  should 
first  consider  the  activity  being 
performed  while  secondarily  testing  for 
the  presence  of  micro-processors.*' It 
also  challenges  the  various  suggestions 
that  the  maximum  separation 
requirements  of  §  64.702(b)(  and  (c). 
which  were  developed  with  respect  to 
central  computers,  should  be  applied  to 
the  carrier  provision  of  CPE;  the  anti- 
competitive remedy  of  precluding  carrier 
offerings  should  not  be  applied  unless 
all  other  approaches  have  been 
analyzed.  USITA  argues  that  is  is  of  no 
decisional  significance  whether  a 
terminal  is  dumb  or  "smart"  and  that  it 
is  error  to  suggest  that  change  and 
improvement  transforms  the  basic 
nature  of  and  service  provided  by  a 
terminal  or  that  a  carrier  should  be 
barred  from  providing  such  terminals.** 
It  contends,  moreover,  that  any 
prohibition  against  common  carrier 
supplied  terminal  equipment  or  a 
separate  subsidiary  requirement  would 
be  anti-competitive.  COMSAT 
GENERAL  takes  the  position,  however, 
that  there  is  no  valid  reason  to  require 
that  all  common  carrier  CPE  offerings  be 
regarded  as  communications  common 
carrier  activities  subject  to  regulation. 
AC&R  states  that  there  should  be 
waivers,  on  a  liberal  bass,  from  the 
strict  letfer  of  the  regulations  for  carriers 
providing  equipment  which  might  not 
other  wise  be  permitted  under  the 
proposed  revisions  to  §  64.702. 

46.  MCI  notes  that  terminal  devices 
are  taking  on  more  functions  and 
intelligence  and  that  such  devices  are 
incorporating  the  charateristics  of  data 
processing  system.  It  states  that  in  the 
"office  of  the  future,"  almost  every  piece 
of  office  equipment  will  be  a  "smart" 
terminal/processor  which  will  be 
enhanced  with  communications 
capability  and  large  storage  facilities. 
While  the  capability  of  a  terminal 
device  to  utilize  interchangeable 
software  programs  could  change  the 
nature  of  the  processing  performed  by 
that  device,  MCI  argues  that  this  is  also 


*^  Dataspeed  4/4  Decision,  fn  7,  supra. 

**  Comments  of  IDCMA  question  how  basic  is 
"basic,"  and  what  if  a  device  performing  media 
conversion  is  connected  with  other  information 
processing  equipment. 


"  GTE  maintains  that  the  proposed  revisions  to 
Section  64.702  should  be  altered  to  exempt  any 
device  which  is  based  on  more  or  more 
microprocessors  and  associated  read-only 
memories  (ROM)  from  being  classified  a  priori  as  a 
data  processor.  It  argues  that  the  activity  performed 
by  a  device  constructed  in  this  way  cannot  be 
varied  at  its  time  of  use — the  program  is  fixed  and 
immutable. 

••USITA  suggests  that  the  Registration  Program 
offers  a  test  by  which  the  communications  nature  of 
a  service  could  be  determined:  "Presumably,  the 
Commission  does  not  intend  to  register  data 
processing  equipment:  and  thus,  registration  itself 
should  be  prima  facie  evidence  that  the  end  result 
of  attachement  of  a  registered  device  to  the  network 
would  be  the  furnishing  of  a  communications 
service."  (Reply  Comments  p.  10) 


true  of  large  data  processing  or 
communications  systems.  It  contends 
that  if  a  carrier  provides  a  terminal  as 
part  of  its  communications  service,  it 
should  be  permitted  to  make  it  as  usable 
as  possible,  so  long  as  the  carrier  does 
not  provide  programmed  instructions  to 
accomplish  the  arithematic  functions  of 
a  user.*' It  contends  that  the  place 
where  a  user  accomplishes  any 
processing  function  should  be  dictated 
solely  by  the  specific  requirements  of 
his  information  system.  In  a  similar  vein, 
various  user  groups,  such  as  AHTUC, 
contend  that  communications  common 
carriers  should  be  authorized  to  provide 
communication  services  without  regard 
to  the  location  of  the  equipment,  and 
that  any  determination  of  permissible 
information  processing  activities  should 
depend  upon  the  nature  of  the  service 
being  rendered,  not  upon  where  it  is 
performed.  AHTUC  believes  that 
.  progress  in  information  processing 
systems  would  be  impeded  if  carriers 
were  prevented  from  incorporating 
incidental  programmed  responses  in 
equipment  furnished  for  use  at  a 
customer's  premises  and  under  customer 
control. 

47.  Various  parties  take  the  position 
that  in  addressing  the  distinction 
between  data  processing  and 
communications  there  should  be  a 
distinction  between  equipment  offerings 
and  service  offerings.*®  MCI  believes 
that  a  pure  equipment  offering  should  be 
treated  differently  from  a  service 
offering.*'  The  argument  is  also  made 
that  the  Commission  should  not  attempt 
to  distinguish  CPE  offerings  on  the  basis 
that  some  are  offerings  of 
"communications"  CPE  and  others  are 
offerings  of  "data  processing"  CPE.  It  is 
argued  that  CPE  is  too  rapidly  changing 
and  too  complex  to  be  pigeon-holed  as 
either  "communications"  equipment  or 
"data  processing"  equipment.  IDCMA 
suggests  that  applying  a  definitional 


"MCI  recommends  revising  the  "input/output 
processing"  category  to  broaden  the  functions  that 
can  be  performed  by  a  carrier  to  include 
manipulation  of  information  of  information  for  other 
purposes  thatn  to  "make  it  compatible  with  the 
electrical  characteristics  of  different  transmission 
media."  But  is  does  not  permit  the  arithematic 
operations  traditionally  associated  with  data 
processing. 

"ADAPSO  contends  that  the  marketing  of  CPE 
should  be  considered  a  matter  apart  from  the  rules 
dealing  with  the  participation  of  carriers  in  the  data 
processing  service  market. 

"  MCI  states  that  a  "pure  equipment"  offering  is 
one  involving  only  device-related  programmed 
instructions  necessary  to  make  the  device 
compatible  with  the  information  system  %vith  which 
it  interfaces  and  to  perform  the  basic  functions  for 
which  it  was  designed,  but  not  user  applications; 
whereas  a  "service"  offering  involves  equipment 
combined  with  programmed  instructions  to  perform 
a  user  applicatioa  e.g.  fund  transfer,  credit 
checking,  etc. 
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approach  to  classify  CPE  would  involve 
the  Commission  in  a  technical  quagmire 
unrelated  to  the  problem  of  carrier 
participation  in  the  terminal  equipment 
market.  It  states  that  while  it  is  difficult 
to  apply  definitions  to  services  it  is 
almost  impossible  to  apply  them  to 
equipment  which  performs  a  variety  of 
functions  that  are  incapable  of  logical 
separation. 

To  eliminate  the  need  for  numerous 
ad  hoc  determinations  as  to  the  type  of 
functions  performed  by  terminal 
equipment,  IDCMA  proposes  that  the 
Conunission  distinguish  between 
equipment  on  the  basis  of  whether  it  is 
offered  in  a  competitive  environment, 
i.e..  "competitive"  CPE  would  be  treated 
one  way  and  "monopoly"  CPE  would  be 
treated  in  another.  It  suggests  that 
devices  which  share  common 
competitive  characteristics  should  be 
manufactured  and  provided  by  a 
separate,  regulated  subsidiary  of  a 
communications  common  carrier.  Such 
an  approach,  it  contends,  addresses  the 
danger  that  a  carrier  will,  to  the 
detriment  of  its  monopoly  customers, 
market  competitive  equipment  at  rates 
which  are  subsidized  by  the  revenues 
from  monopoly  services  or  equipment, 
or  that  the  carrier  will  use  its  monopoly 
power  to  engage  in  anti-competitive 
practices  such  as  tying  arrangements.  It 
submits  that  the  separate  entity  should 
be  regulated  because  neither  maximum 
separation  nor  strict  accounting 
measures  can  be  relied  upon  to  prevent 
cross-subsidies  and  that  suggestions 
which  would  permit  carriers  to  offer 
competitive  CPE  directly  to  the  public 
on  an  unregulated  basis  should  be 
rejected. 

49.  A  number  of  parties  contend  that 
carriers  should  not  be  allowed  to  offer 
CPE  under  tariff,  and  that  carriers 
wishing  to  offer  such  equipment  should 
be  required  to  do  so  through  a  separate 
subsidiary  corporation.  CCIA  argues 
that  the  Commission  should  not  regulate 
CPE  but  rather  should  confine  itself  to 
questions  of  carrier  transmission.  CCIA 
maintains  that  competition  between 
unregulated  equipment  suppliers  and 
regulated  carriers  has  resulted  in  unjust 
cross-subsidization,  threatened 
competition,  and  entangled  the  federal 
bureaucracy  in  the  workings  of  the  free 
market.  It  contends  that  all  carrier- 
provided  CPE  which  inputs  or  receives 
data,  voice,  or  image  traffic  should  be 
manufactured  and  offered  on  a  non- 
tariffed  basis  through  a  separate  arms- 
length  subsidiary.  If  maximum 
separation  is  not  possible  for  all  carrier- 
provided  CPE,  CCIA  states  that  an 
alternative  is  to  prohibit  conunon 


carriers  from  offering  any  CPE  which 
sends  or  receives  digital  signals. 

50.  CBEMA  and  ABA  contend  that  the 
offering  of  CPE  should  be  by  means  of 
maximally  separated  unregulated 
entities.  CBEMA  contends  that  a  totally 
unregulated  market  for  terminal 
equipment  does  not  foreclose  carrier 
participation,  and  the  steps  necessary  to 
establish  a  totally  unregulated  terminal 
equipment  market  should  be  set  out  for 
public  comment.  It  submits  that,  at  a 
minimum,  it  will  be  necessary  to  assvire 
that  carrier  equipment  companies  are 
separated  from  the  revenues,  personnel 
and  operations  of  the  monopoly  carrier, 
including  all  research  and  development, 
manufacturing,  marketing,  installation, 
and  maintenance  performed  by  or  for 
the  monopoly  company.  IBM  contends 
that  CPE  used  in  non-pure  transmission 
services  should  not  be  offered  as  part  of 
a  regulated  communications  service,  but 
stops  short  of  suggesting  the  need  for 
maximum  separation,  favoring  instead  a 
rigorously  enforced  accounting  program. 
BUNKER  RAMO  and  INCOTERM  take 
the  position  that  there  should  be  a 
blanket  prohibition  on  regulated  carrier 
entry  into  data  processing  services  and 
equipment,  but.  at  a  minimum,  all 
carrier-provided  CPE  should  be 
detariffed  and  offered  enly  through 
independent  subsidianes  pursuant  to  the 
maximum  separation  policy.     * 

51.  Electronic  Industries  Association 
(EIA]  states  that  carrier  should  be 
permitted  to  provide  terminal  equipment 
provided  that  the  combination  of 
carrier-provided  services  and  terminal 
equipment  does  not  result  in  the 
rendering  of  a  data  processing  service, 
and  providing  that  carrier-provided 
terminals  cannot  access  capabilities  of 
the  network  which  are  not  similarly 
offered  to  users  of  non-carrier  terminals. 
TELENET  maintains  that  carrier 
offerings  should  be  free  of  anti- 
competitive features  in  the  form  of  price 
discrimination,  cross-subsidization, 
protocols,  or  artificial  technical 
restraints.  It  further  states  that  CPE 
should  be  defined  as  including  only 
equipment  which  performs  input/output 
(media  conversion]  or  data  processing 
functions  for  the  user,  and  should 
exclude  equipment — whether  located  on 
the  premises  of  the  carrier  or  the  user — 
which  performs  only  communications 
functions,  e.g.,  modems,  multiplexers, 
and  concentrators."  It  contends  that  any 
requirement  for  the  unregulated  offering 
of  CPE  only  through  separate 
subsidiaries  should  be  limited  to 


"It  arguea  that  the  'Telenet  Proceaaor"  which 
interfaces  with  the  X.25  packet  network  and  can  b« 
located  on  the  ciutomer't  premiaet  should  not  be 
considered  CPE. 


monopoly  carriers  on  the  basis  that  only 
monopoly  carriers  have  a  protected  pool 
of  revenues  which  could  be  used  to 
cross-subsidize  the  offering  of  CPE. 

52.  DOJ  suggests  that  marketplace 
perceptions  and  realities  are  an 
appropriate  basis  for  regulations  in  this 
area  rather  than  simply  physical  product 
and  service  similarities.  It  contends  that 
the  Commission  could  adopt  regulations 
under  which  devices  or  services 
perceived  by  customers  as  "data 
processing  services"  would  be  so 
classified,  even  if  they  included 
significant  "communications 
components."  Moreover,  it  contends  that 
a  "cluster"  approach  to  market 
definitions  is  legitimate,  under  which  the 
Commission  could  classify  all  devices 
and  services  associated  with  data 
processing  as  "data  processing"  for 
purposes  of  §  64.702,  even  if  to  do  so 
might  in  particular  instances  classify 
what  alone  would  be  "communications" 
devices  as  "data  processing"  devices. 
One  possible  solution  it  perceives  is  the 
total  "deregulation"  of  terminal  and 
related  activities  on  the  part  of  non- 
carrier  firms,  with  franchised  carriers 
still  subject  to  full  economic  regulations. 

E.  Consent  Decree 

53.  With  respect  to  issue  (c)  in  the 
Supplemental  Notice,  we  recognized  the 
possible  relevance  of  the  1956  consent 
decree  "  and  specifically  invited 
comments  on  the  decree  and  its 
applicability  to  the  offering  of  customer- 
premises  equipment  by  AT&T.  AT&T 
states  that  imder  the  terms  of  the  decree 
Western  Electric  and  its  subsidiaries 
may  manufacture  for  sale  or  lease  to 
others  only  that  equipment  which  is  of  a 
type  sold  to  AT&T  and  the  Bell  System 
telephone  companies  for  use  in 
furnishing  conunon  carrier 
conununications  services  subject  to 
regulation.  While  the  decree  limits  the 
Bell  System  to  the  provision  of  common 
carrier  communications  services,  AT&T 
notes  that  it  contains  no  restrictive 
provisions  which  limit  AT&Ts 
participation  in  that  arena.  It  submits 
that  the  decree  is  bottomed  on  the 
existing  regulatory  framework  and  the 
fact  that  "communication"  as  used  in 
the  Communications  Act  or  the  decree 
was  never  intended  to  be  a  static 
description  of  the  technologies  and 
services  in  existence  at  the  time  of  their 
enactment.  It  contends  that  a  restrictive 
view  by  the  Commission's  to  what  is 
communication  terminal  equipment 
could,  if  applied  in  interpreting  the 
consent  decree,  severely  limit  the  Bell 
System's  role  in  the  utilization  of  such 
equipment  in  its  services  and  could 


i: 
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remove  the  innovative  competition  of 
Western  Electric  and  Bell  Labs  in  the 
relevant  terminal  market.  Moreover,  it 
maintains  that  modification  of  the 
decree  is  neither  a  necessary  nor  an 
appropriate  solution  to  the  issues  raised 
in  this  Inquiry,  and  that  there  must  be 
"*  *  *  a  clear  showing  of  grievous 
wrong  evoked  by  new  and  unforeseen 
conditions  *  *  •"  before  a  court  will 
modify  a  consent  decree.  Swift  &■  Co.  v. 
U.S.  286  U.S.  106, 119  (1932)." 

54.  The  existence  of  the  1956  consent 
decree  is  a  matter  of  objective  fact 
which,  according  to  DOJ,  reflects 
traditional  policies  regarding  the 
diversification  of  regulated  firms.  DOJ 
states  that  it  looks  to  FCC  regxilation  in 
determining  whether  a  given  AT&T 
activity  is  a  "regulated  communications 
offering."  and  what  the  FCC 
denominates  as  "unregulated  data 
processing"  prima  facie  would  not  be 
considered  a  "regulated 
commimications  service"  for  purposes  of 
enforcing  the  consent  decree.  In  this 
regard  it  states  that  the  fact  that  a 
particular  service  may  be  regulated  at 
the  state  level  does  not  in  itself 
conclusively  establish  that  a  service 
satisfies  the  requirements  of  the  decree 
that  it  be  a  "regulated  communications" 
offering,  although  it  is  evidence  to  be 
carefully  considered.  DOJ  states  that 
while  its  views  reflect  enforcement 
intentions,  they  are  not  necessarily 
definitive.  DOJ  maintains  that  it  is  not 
sufficient  to  assert  that  the  restricUons 
imposed  on  diversification  efforts  by 
AT&T  are  "unfair  and  should  be 
relaxed,"  in  light  of  abundant  evidence 
that  AT&T  attempts  to  thwart  all 
competition  in  its  traditional  zone  of 
economic  influence.  Nor,  it  submits, 
does  "economic  efficiency"  require 
AT&T  to  provide  data  processing 
services  and  equipment. 

55.  DOJ  contends  that,  while  the 
Commission  may  believe  that  controls 
on  telephone  company  pricing  policies 
and  practices  and  separate  subsidiary 
requirements  will  minimize  the 
probability  of  abuses,  the  realities  are 
such  that  a  more  air-tight  case  is 
required  by  the  courts  to  justify  fules 
and  practices.  It  contends  that 
substantial  capital  and  marketing 
commitments  have  been  made  on  the 
assumption  that  AT&T  will  not  diversify 
into  the  data  processing  field.  If  the 
decree  remains  unmodified,  it  believes 
that  there  is  no  overwhelming 


competitive  difference  between  the 
existing  computer  rules  and  the 
proposed  revisions.  DOJ  perceives  the 
proposed  revisions  to  §  64.702  as 
expanding  the  scope  of  imregulated 
activity  under  which  more  firms  would 
be  exempt  from  regulation.  It  submits 
that  modification  of  consent  decrees  is 
not  an  easy  process;  it  must  be 
ascertained  whether  intervening 
changes  have  eliminated  the  need  for 
the  decree,,  or  whether  "dangers  once 
substantial  have  now  become 
attenuated  to  a  shadow."  ^  It  notes, 
however,  that  the  decree  is  an  order  of 
an  equity  court  designed  to  protect 
competition;  it  is  not  a  putafive  order, 
and  if  in  fact  it  inhibits  competition  or  is 
uimecessarily  restrictive,  serious 
consideration  should  be  accorded  to 
whether  the  decree  should  be  modified'. 
or  withdrawn.  While  there  have  been 
significant  changes  in  the  regiilatory 
barriers  to  competitive  entry  into  certain 
sectors  of  the  domestic  communications 
business.  DOJ  states  that  the  structure 
of  the  leading  firm,  AT&T,  remains 
essentially  the  same — its  dominance  has 
not  "become  attenuated  to  a  shadow."  It 
maintains  that  the  basic  structure  of  the 
telphone  industry  remain  essentially  the 
same,  plus  various  firms  have  equities  in 
the  status  quo.  Unless  a  more  air-tight 
case  for  modifying  the  decree  can  be 
developed  than  has  been  to  date,  it 
suggests  that  the  likelihood  of  the 
restrictions  being  lifted  by  the  court  is 
not  great.  It  submits  that  a  record  must 
be  developed  that  shows  the  relative 
competitive  advantages  and 
disadvantages  of  permitting  AT&T's 
entry  into  the  unregulated  data 
processing  market.  On  the  basis  of 
information  DOJ  takes  no  position  on 
whether  the  decree  should  be  reopened, 
but  states  that  it  will  review  all 
conunents  and  argiunents  in  this 
proceeding  for  and  against  modification 
of  the  decree. 

56.  Irrespective  of  the  positions  of 
AT&T  and  DOJ  with  respect  to  the 
consent  decree,  numerous  parties  to  this 
proceeding  argue  that  the  implications 
of  the  consent  decree  should  not  prevent 
the  establishment  of  a  regulatory 
structiu-e  or  policy  favoring  unregulated 
terminal  equipment,  nor  should  its 
existence  be  the  basis  for  promulgating 
an  artificial  need  to  regulate  CPE  to 
avoid  potential  conflict  over  consent 


'Footnote  14.  tupn. 


**  United  Computing  Systems,  Inc.,  (UCS)  states 
that  the  Commission  should  not  attempt  to 
indirectly  modify  the  consent  decree;  the 
introductory  phrase  of  S  64.702(c],  which  prohibits 
the  Bell  System  from  offering  data  processing 
services  even  through  a  separate  subsidiary,  should 
not  be  deleted. 


**  Swift  Sr  Co.  V.  U.S..  2M  U.S.  108. 119  (1932).  IBM 
notes,  however,  that  cases  cited  by  DO]  that 
indicate  difficulty  in  changing  consent  decrees  deal 
with  attempts  by  a  private  party  to  obtain  changes 
that  were  opposed  by  the  Government.  Courts  are 
reluctant  to  modify  such  decrees  when  the 
Government  as  the  party  representing  the  public 
interest,  opposes  attempts  at  modification.  It  notes, 
however,  that  courts  generally  approve  changes  that 
an  agreed  to  by  both  parties. 


decree  matters.  IBM.  for  example, 
supports  any  modification  of  the  consent 
decree  thought  necessary  to  allow  AT&T 
to  compete  in  the  data  processing  area 
on  an  unregulated  basis  and  believes 
that  AT&T  should  be  given  a  reasonable 
amount  of  time  to  obtain  modification  of 
the  decree;  it  notes,  however,  that  any 
changes  to  a  consent  decree  should  be 
made  by  a  fully  informed  court  and  not 
indirectiy  by  regulatory  action.  AHTUC 
believes  that  the  Bell  System  should  be 
permitted  to  provide  unregulated  data 
processing  services  when,  because  of 
blurred  distinctions,  this  becomes 
necessary  for  the  fulfillment  of  its  futiu« 
communications  responsibilities.  It 
submits  that  legislation  should  be 
enacted  to  make  certain  that  an  AT&T 
subsidiary  may  lawfully  offer  non- 
regulated  data  processing  services. 

F.  Legislation 

57.  Issue  (d)  of  the  Supplemental 
Notice  focused  on  the  need,  if  any.  for 
legislation  to  deal  with  the  convergence 
of  data  processing  and  communications 
ifrom  a  regulatory  standpoint.  The 
general  consensus  is  that  any  legislative 
attempt  to  deal  with  the  confluence  of 
data  processing  and  communications 
would  be  premature  with  the  potential 
for  making  rigid  an  environment  that 
requires  flexibility  in  regulatory  policies. 
USS  noted  that  the  danger  of  legislation 
is  that  it  could  retard  or  otherwise 
distort  the  development  of  future       ' 
services  that  do  not  conform  to  the 
environment  envisioned  in  the 
legislation.  It  is  argued  that  the 
Communications  Act  affords  sufficient 
flexibility  in  the  area  of  "computer 
communications"  such  that  no  specific 
legislative  proposals  are  needed  at  this 
time.  Some  parties  base  their  conclusion 
that  the  Act  affords  sufficient  flexibility 
on  the  belief  that  the  Commission  has 
discretion  not  to  regulate,  or  to  forbear 
from  regulation  when  a  determination  is 
made  that  non-regulation  is  in  the  pubUc 
interest.  IBM.  for  instance  believes  the 
Commission's  power  to  forbear  is 
beyond  doubt;  however,  it  urges  the 
Commission  to  ask  Congress  to  confirm 
that  power  if  the  Commission  believes  it 
to  be  necessary.  ADAPSO  submits  that 
legislation  should  be  sought  permitting 
the  Commission  to  vary  the  quantity  of 
regulation  of  common  carriers  so  as  to 
meet  the  requirements  of  the  moment; 
such  regulation  could  even  take  the  form 
of  total  regulatory  forbearance,  with 
regulation  available  on  a  stand-by  basis. 
It  contends  that  this  would  eliminate  the 
need  for  a  comprehensive,  one-time 
decision. 

58.  SCRMW.  a  public  interest 
organization,  looks  to  Congress  and  the 
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Commission  for  a  clear  statement  of 
what  the  "public  interest"  is  perceived 
to  be.  its  specific  recommendations 
include  requiring  Congress  to  include 
computer  services  within  the  definition 
of  "common  carriers"  as  that  term  has 
been  applied  in  the  past,  and  Section  201 
of  the  Act.  Moreover,  either  this 
Commission  or  some  other  agency 
should  be  authorized  to  rule  on  the 
provision  of  computer  services  and 
hardware  on  the  basis  of  "public 
welfare"  considerations  rather  than 
"economic"  considerations.  Moreover  it 
suggests  that  Congress  should  take  steps 
"to  facilitate  the  decentralization  of  the 
information  structure  of  the  United 
States"  to  the  limits  of  available 
technology,  including  the  provision  of 
financial  support  and  technical 
assistance  to  local  cooperatives  and 
other  associations  capable  of  operating 
"public  information  utilities."  **- 

m.  Tentative  Dedsion 

A.  Summary 

59.  This  proceeding  was  initiated  to: 

a)  foster  a  regulatory  environment 
conducive  to  the  stimulation  of 
economic  activity  in  the  regulated 
communications  sector  with  respect  to 
the  provision  of  new  and  innovative 
communications-related  offerings;  and 

b]  enable  the  conununications  user  to 
optimize  his  use  of  common  carrier 
communication  facilities  and  services  by 
taking  advantage  of  the  ever  increasing 
market  applications  of  computer 
processing  technology.  Implicit  in  these 
objectives  is  the  need  to  establish  a 
regulatory  scheme  which  gives  primary 
consideration  to  user  needs  and 
availability  of  adequate  communications 
services  to  the  public.  This  requires  that 
carriers  be  afforded  sufficient  flexibility 
to  tailor  their  services  to  individual  user 
needs.  Underlying  these  objectives  are 
the  regulatory  responsibilities  to 
minimize  the  potential  for  improper 
cross-subsidization,  safeguard  against 
anticompetitive  carrier  behavior,  and 
the  need  to  protect  the  quality  and 
efficiency  of  telephone  service. 

60.  In  Uie  Notices  we  attempted  to 
more  clearly  delineate  those  computer 
processing  activities  and  resulting 
services  which  carriers  may  render  as 
part  of  a  common  carrier 
communications  service.  In  so  doing  we 
stated  that  our  intent  was  to  maintain 
the  maximum  separation  policy  and  not 
extend  the  arm  of  regulation  to  data 
processing  services.  Within  this 


framework  the  Notices  focused  on  three 
specific  areas:  a)  proposed  revisions  to 
the  definitional  structiu^  of  Section 
64.702;  b)  whether  any  definitional 
scheme  ultimately  adopted  should  be 
applied  to  carrier  offerings  of  customer- 
premises  equipment  with  information 
processing  capabilities  and,  if  not,  under 
what  condition  carriers  may  offer  such 
equipment,  as  part  of  a  regulated 
communications  offering;  and  c)  the 
need,  if  any,  for  more  definitive 
legislation  in  addressing  the  confluence 
of  data  processing  and 
communications.  *' 

61.  Upon  review  of  the  comments  filed 
in  this  proceeding,  we  have  concluded 
that  the  definitional  structiu^  as 
proposed  in  the  Notices  is  an 
inadequate  means  of  accomplishing  our 
stated  objectives.  Moreover,  it  has 
become  increasingly  apparent  that  any 
solution  to  the  regulatory  concerns 
raised  by  the  merging  of 
communications  and  data  processing 
applications,  short  of  a  stop-gap 
measure,  must  address  the  structiure 
under  which  competitive  services  are 
provided.  A  structure  has  been  set  forth 
under  which  various  communications 
common  carrier  services  must  be 
provided.  In  this  regard  we  distinguish 
between  three  categories  of  services — 
"voice",  "basic  non-voice",  and 
"enhanced  non-voice"  services.  We 
conclude  that  "voice"  and  "basic  non- 
voice"  services  are  divorced  from  the 
communcations/data  processing 
controversy.  We  require  that  "enhanced 
non-voice"  services  be  provided  on  a 
resale  basis.  Thus  in  an  interstate 
"enhanced  non-voice"  service,  all 
common  carrier  transmission  facilities 
are  acquired  pursuant  to  tariff. 

62.  Since  an  "enhanced  non-voice" 
service  by  definition  subsumes  both 
communications  and  data  processing 
services,  a  definitional  structiu-e  is 
employed  for  distinguishing  those 
"enhanced  non-voice"  services  which 
are  communications  services  from  those 
which  constitute  the  offering  of  a  data 
processing  service.  This  definitional 
structure  basically  allows  a  carrier  to 
perform  "data  processing"  as  part  of  a 
communications  service  as  long  as  such 
processing  does  not  result  in  a  "data 
processing  service"  (as  we  define  it)  and 
directly  relates  to  and  is  for  the  purpose 
of  providing  a  communications  service. 
We  recognize  that  this  will  not 


**It  favors  the  "creation  of  an  agency  which  is 
decentralized  to  the  greatest  extent  possible  so  that 
all  Americans  can  continuously  comment  on  and 
direct  the  evolution  of  the  national  systems  of 
information  and  communication." 


"We  noted  that  while  reference  to  speciRc 
service  offerings  would  be  helpful  in  bringing 
various  concerns  to  the  attention  of  the 
Commission,  the  purpose  of  this  proceeding  was  not 
to  judge  the  merits  of  a  particular  service  since  we 
are  concerned  here  with  policies  and  rules  of 
general  applicability.  See,  Supplemental  Notice, 
paras.  11  and  12. 


completely  eliminate  the  need  for  case- 
by-case  determinations,  but  it  should 
substantially  minimize  this  need,  while 
providing  the  marketplace  with  a  greater 
degree  of  certainty. 

63.  The  structural  separation  of 
"voice"  and  "basic  non-voice"  services 
from  "enhanced  non-voice"  services 
permits  us  to  address  in  a  different 
manner  the  cross  subsidization  and 
anticompetitive  concerns  of  the 
maximum  separation  policy.  A  carrier 
having  an  ownership  interest  in 
transmission  facilities  used  in  the 
provision  of  interstate  voice  or  "basic 
non-voice"  services  may  provide  an 
"enhanced  non-voice"  service  only 
through  a  separate  corporate  resale 
entity.  Moreover,  subject  to  certain 
exemptions,  the  computer  facilities  of  a 
carrier  (including  carriers  falling  under 
Section  2(b)(2]  of  the  Act)  which  are 
used  in  the  provision  of  interstate 
"voice"  or  "basic  non-voice"  services 
may  not  be  used  for  those  additional 
processing  requirements  necessary  for 
"enhanced  non-voice"  services.  These 
two  forms  of  separation  provide  an 
adequate  substitute  for  the  existing 
maximum  separation  requirements. 
Accordingly,  a  resale  carrier  could 
provide  both  communications  services 
and  data  processing  services  through  its 
computer  facilities. 

64.  With  respect  to  the  provision  by 
carriers  of  customer-premises 
equipment,  we  note  that  the  provision  of 
such  equipment,  in  and  of  itself,  is  not  a 
common  carrier  activity.  This  does  not 
mean  that  carriers  may  not  provide 
various  terminal  devices  in  conjunction 
with  a  commimications  service.  In  view 
of  the  dynamic  nature  of  computer 
processing  applications  which  can  be 
incorporated  into  such  devices  and  the 
applications  which  are  under  the  user's 
control,  we  do  not  apply  a  definitional 
structure  to  the  processing  capabilities 
incorporated  within  customer-premises 
equipment.  Instead,  we  distinguish 
between  devices  which  function  as 
transducers  or  basic  media  conversion 
devices,  and  those  which  do  more.  We 
conclude  that  carrier-provided 
transducers  and  basic  media  conversion 
devices  may  be  provided  as  part  of  a 
"voice"  or  "basic  non-voice"  service. 
With  respect  to  that  class  of  equipment 
which  performs  more  than  a  basic  media 
conversion  function,  we  conclude  that 
there  should  be  no  requirement  that 
such  equipment  be  tariffed  as  part  of  a 
communications  service.  However,  if  a 
carrier  desires  to  provide  such 
equipment  as  part  of  a  commimications 
offering,  it  may  only  be  offered  in 
conjunction  with  an  "enhanced  non- 
voice"  communications  service.  Thus, 


equipment  which  performs  more  than  a 
basic  media  conversion  function  may  be 
offered  on  a  tariffed  basis  only  by  a 
resale  carrier.  Otherwise  it  must  be 
offered  on  a  non-tariffed  basis  through  a 
separate  corporate  entity.  We  note, 
moreover,  the  possibility  of  lessening 
(under  this  structure)  the  nature  and 
scope  of  regulation  as  applied  to  resale 
carriers  providing  "enhanced  non-voice" 
services  and  customer  premises 
equipment,  but  not  without  first 
addressing  the  implications  of  the  1956 
AT&T  consent  decree. 

B.  Service  Structure 

65.  At  the  time  the  existing  computer 
rules  were  adopted  the  market 
applications  of  computer  technology 
were  limited  to  large-scale  centralized 
computer  services.  However,  large-scale 
integrated  circuitry  and  microprocessor 
technology  have  dramatically  altered 
the  manner  in  which  services  can  be 
offered.  The  market  applications  of 
computer  processing  technology  makes 
the  customization  of  services  possible, 
either  through  equipment  located  on  the 
customer's  premises  or  within  a  carrier's 
network.  For  reasons  which  we  discuss 
later,  we  believe  that,  in  addressing  the 
regulatory  problems  which  arise  as  a 
result  of  new  market  applications  of 
computer  processing  technology,  a 
distinction  should  be  drawn  between 
the  services  which  a  carrier  provides  on 
a  network  basis  and  the  provision  of 
customer's-premises  equipment  which 
may  be  used  in  conjunction  with 
network  services  to  increase  the 
utilization  of  the  common  carrier 
service.  We  first  look  at  network 
services  and  the  need  to  address  the 
computer  processing  activities  under  the 
carrier's  control. 

66.  A  regulatory  structure  must  be 
established  which  adequately  addresses 
present  and  foreseeable  market 
applications  of  computer  processing 
technology.  In  this  regard  certain 
observations  can  be  made  with  respect 
to  current  hybrid  services.  The 
confluence  of  communications  and  data 
processing  has  developed  to  such  a 
degree  that  the  possible  combinations 
and  permutations  of  services  which  can 
be  offered  are  limited  solely  by  the 
constraints  technology  imposes  on  the 
processing  capabilities  of  equipment 
and  concomitant  software  applications. 
Augmentation  of  transmission  and 
switching  services  by  data  processing 
applications  is  enormously  beneficial  to 
communications  users.  Computer 
technology  and  computer  programming 
applications  render  any  limitation  of  the 
variety  of  services  available  to  the  user 
merely  a  factor  of  how  the  information 


processing  applications  ate  structured 
within  the  computer  equipment  attached 
to  a  carrier's  transmission  facilities. 
Thus,  the  nature  of  these  services  are 
determined  not  by  the  transmission 
facilities  but,  rather,  by  the  specific 
processing  applications  offered  through 
equipment  attached  to  the  charmel  of 
communication.  The  implications  for  the 
commimications  sector  become  readily 
apparent.  A  regulatory  scheme  which 
limits  services  that  can  be  provided 
through  computer  facilities  imposes  a 
limitation  on  the  economic  use  of  the 
equipment;  and,  in  so  doing,  imposes  an 
artificial  economic  barrier  to  the 
provision  of  new  and  innovative 
services  which  may  serve  to  inhibit 
entry  into  the  communications  field.  For 
the  consumer  there  is  the  potential 
deprivation  of  needed  or  desiced 
services.  Such  may  be  the  impact  of  our 
existing  computer  rules.  It  would  appear 
more  appropriate  in  light  of  current 
market  applications  to  establish  a 
structure  under  which  a  computer 
facility  could  be  used  to  provide  any 
hybrid  service.  This  is  premised  on  the 
need  to  establish  a  regulatory  scheme 
which  addresses  the  convergence  of 
communications  and  data  processing  in 
a  manner  which  gives  primary 
consideration  to  users  needs  and  the 
availability  of  adequate  services  to  the 
public  in  the  data  communications 
market.  The  comments  of  carriers  and 
non-carriers  alike  amply  demonstrate 
the  need  for  flexibility  in  tailoring 
services  to  meet  the  individual 
communieation  needs  of  the  user.  From 
the  user's  perspective,  what  is  important 
is  not  whether  a  service  is  classified  as 
communications  or  data  processing,  but 
that  regulation  not  inhibit  the  user's 
ability  to  acquire  needed 
communications  services  and  facilities 
in  an  economic  and  reasonable  fashion. 
The  comments  also  point  out  that  to  the 
extent  that  services  must  be  classified 
as  "communications"  or  "data 
processing"  for  regulatory  purposes, 
such  a  regulatory  classification  should 
not  result  in  an  artificial  structure 
whereby  less  flexibility  is  afforded  to 
tailor  a  service  to  individualized  user 
needs. 

67.  After  reviewing  the  comments  filed 
in  this  proceeding  we  conclude  that  a 
revised  definitional  structure,  standing 
alone,  does  not  adequately  address  the 
issues  before  us.  In  this  respect  the 
Notices  were  too  narrowly  focused. 
While  it  is  possible  to  concentrate  solely 
on  the  permissible  processing  activities 
that  may  be  engaged  in  by  a  carrier  as 
part  of  a  communications  service,  this 
by  itself  is  not  sufficient.  Continued 
reliance  on  a  pure  definitional  approach 


merely  accentuates  the  controversy  over 
whether  communications  is  incidental  to 
data  processing  or  data  processing  is 
incidental  to  communications.  Such 
philosophical  discussions  serve  no 
useful  purpose.  It  has  become  more  than 
evident  in  reviewing  the  comments  that 
any  solution  which  focuses  merely  on 
the  definitional  boundary  between  data 
processing  and  communications  is  a 
short  term  solution  and  one  which  fails 
to  recognize  and  take  advantage  of  the 
potential  for  new  and  innovative 
,competitive  data  communications 
services.  The  central  issue  is  the 
movement  of  information  and  the  ability 
of  communications  common  carriers  to 
provide  the  services  necessary  for  the 
electronic  transmission  of  information  in 
a  manner  dictated  by  the  needs  of  the 
consumer.  The  regulatory  problems 
arising  because  of  the  interplay  of  data  , 
processing  and  communications  must  be 
addressed  by  way  of  a  comprehensive 
solution  and  not  in  terms  of  stop-gap 
measures.  This  is  necesary  if  there  is  to 
be  certainty  in  the  marketplace  and 
avoidance  of  excessive  regulatory 
intervention  as  to  the  nature  and  degree 
of  permissible  computer  processing 
engaged  in  by  carriers.  Moreover,  a 
comprehensive  solution  must  consider 
the  realities  of  the  marketplace  and 
accommodate  computer  technology  and 
its  market  applications  within  a 
framework  which  enables  us  to  carry 
out  the  responsibilities  entrusted  to  us 
by  Congress  under  the  Communications 
Act  of  1934,  as  amended. 

68.  The  framework  for  a  consistent 
and  forward  looking  regulatory  policy  in 
this  area  must  focus  on  the  nature  of 
various  categories  of  services  and  the 
structure  under  which  they  are  provided. 
This  is  necessary  if  our  regulatory 
environment  is  to  accommodate  and  be 
in  harmony  with  the  ever  continuing 
convergence  of  communications  and 
data  processing  market  applications.  A 
regulatory  scheme  can  be  adopted 
which  relies  in  part  on  a  definitional 
structure  for  distinguising  regulated 
communication  services  from 
unregulated  data  processing  services 
and,  at  the  same  time,  addresses  the 
structure  under  which  certain  common 
carrier  communications  services  are 
provided.  The  vehicle  which  now  makes 
this  possible  is  the  Commission's  Resale 
Decision.  *•  This  decision  established  the 
concept  of  a  resale  entity  as  a  common 
carrier  under  the  regulatory  scheme  of 


UMI 


"Regulatory  Policies  Concerning  Resale  and 
Shared  Use  of  Common  Carrier  Services  and 
Facilities  (Resale  and  Shared  Use),  Docket  No. 
20007.  60  F.C.C.  2d  281  [\979,).  recon.  S2  F.C.C.  2d  588 
(1977).  afl'd  American  Telephone  and  Telegraph 
Company  v.  FCC,  572  F.  2d  17  (2d  Cir.  1978),  cert 
denied, U.S. .  47  U.SJ-W.  3225  (1978). 
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the  Communications  Act  and  allowed 
for  flexible  communications  services  to 
be  offered  through  resale  carriers 
utilizing  communications  facilities 
acquired  from  an  "underlying"  carrier. 
In  essence,  it  makes  it  now  possible  for 
us  to  establish  a  regulatory  structure 
under  which  a  distinction  can  be  made 
between  services  where  the  market 
applications  of  computer  processing 
technology  do  not  act  as  a  constraint  on 
the  class  of  service  offered  and  services 
which  are  inextricably  intertwined  in 
the  convergence  of  communications  and 
data  processing  such  as  to  affect  the 
nature  of  the  service  offered. 

69.  The  essence  of  such  a  structure 
requires  the  division  of  common  carrier 
communications  services  into  three 
classes.  Common  carrier 
conununications  services  can  be 
classified  as  "voice",  "basic  non-voice", 
and  "enhanced  non-voice"  services.  We 
define  these  three  categories  of  services 
as  follows:  1)  A  voice  service  is  the 
electronic  transmission  of  the  human 
voice  such  that  one  human  being  can 
orally  converse  with  another  human 
being.  2)  A  "basic  non-voice"  service  is 
the  transmission  of  subscriber  inputted 
information  or  data  where  the  carrier: 

(a)  Electrically  converts  originating 
messages  to  signals  which  are 
compatible  with  a  transmission  medium, 

(b)  routes  these  signals  through  the 
network  to  the  appropriate  destination, 

(c)  maintains  signal  integrity  in  the 
presence  of  noise  and  other  impairments 
to  transmission,  (d)  corrects 
transmission  errors,  and  (e)  converts  the 
electrical  signals  to  usable  form  at  the 
destination.**  3)  An  "enhanced  non- 
voice  service"  is  any  non-voice  service 
which  is  more  than  the  "basic"  service, 
where  computer  processing  appUcations 
are  used  to  act  on  the  form,  content, 

'  code,  protocol,  etc.,  of  the  inputted 
information. 

70.  In  establishing  these  three 
categories  of  service,  computer 
processing  applications  employed 
within  a  carrier's  network  in  conjunction 
with  "voice"  and  "basic  non-voice" 
services  can  be  performed  without 
restriction  on  the  use  of  data  processing 
applications  utilized  within  the 
firaimework  of  these  two  services."  It  is 


**In  easence,  the  information  ii  delivered  in  its 
original  data  fonnat,  code,  or  protocol  to  the 
addressee,  and  programmed  actions  are  not  taken 
on  the  basis  of  the  content  of  the  information 
transmitted  in  order  to  produce  a  response  or 
control  the  routing  of  the  message. 

**  We  are  not  foreclosing  enhanced  processing 
appUcationa  from  being  performed  in  conjunction 
with  "voice"  service.  Certain  applications  may  be 
considered  essential  or  necessary.  These 
appUcations  may  even  eventually  involve  human-to- 
computer  voice  synthesis  or  speech  recognition. 
Computer  processing  applications  such  as  call 


primarily  when  carriers  seek  to  provide 
"enhanced  non-voice"  service  that 
imcertainty  arises  as  to  the  nature  of  the 
service  and  whether  maximum 
separation  applies.  This  is  because  the 
category  of  "enhanced  non-voice" 
service  subsumes  both  regulated 
communications  and  unregulated  data 
processing  services.  Yet  it  is  in  this  area 
where  the  potential  is  the  greatest  for 
the  offering  of  new  and  innovative 
competitive  communications  services. 
Within  this  category  the  rendering  of  a 
communications  or  a  data  processing 
service  is  primarily  a  factor  of  how 
computer  processing  applications 
interact  with  the  user's  inputted 
information,  and  it  is  here  that  the 
Commission's  computer  rules  have 
delineated  permissible  computer 
processing  activity  by  communications 
common  carriers. 

71.  Our  attention,  therefore,  is  focused 
upon  the  establishment  of  a  regulatory 
structure  under  which  carriers  can 
provide  "enhanced  nonvoice"  services 
free  from  regulatory  constraints  as  to 
the  communications  or  data  processing 
nature  of  the  service.  In  so  doing,  we 
distinguish  between  the  three  categories 
of  service,  and  distinguish  between 
services  offered  by  carriers  owning  their 
own  transmission  facilities  and  services 
offered  by  pure  resale  carriers  who  do 
not  own  their  own  facilities  but,  rather, 
acquire  the  necessary  transmission 
facilties  from  an  underlying  carrier 
pursuant  to  tariff.  We  see  Oie  separation 
of  "voice"  and  "basic  non-voice" 
services  fit)m  "enhanced  non-voice" 
services  as  being  essential  to  the 
establishment  of  an  environment 
conducive  to  the  provision  of  "enhanced 
non-voice"  services  on  a  competitive 
basis.  At  the  heart  of  this  separation  is 
the  need  to:  a)  protect  the  quality  and 
efficiency  of  telephone  service,  b)  insure 
the  availability  of  transparent  common 
carrier  transmission  facilities  to  all  on 
an  equal  basis,  and  c]  minimize  the 
potential  for  improper  cross 
subsidization  and/or  anti-competitive 
behavior.  In  order  to  provide  the 
necessary  regulatory  safeguards  in  these 
areas  and  still  foster  a  competitive 
environment  where  services  can  be 
custom  tailored  to  the  individual  needs 


forwarding,  speed  calling,  directory  assistance, 
itemized  billing,  traffic  management  studies,  voice 
encryption,  etc.,  may  be  used  in  conjunction  with 
"voice"  service.  Moreover,  advanced  technology, 
such  as  packet  switching,  etc.,  may  be  used  in 
conjunction  with  "basic  non-voice"  service  as  we 
have  defined  it.  A  carrier  is  bee  to  take  advantage 
of  available  technology  in  providing  these  two 
categories  of  service.  Moreover,  it  should  be  noted 
that,  since  human-to-computer  services  would  fall 
into  the  "enhanced  non-voice"  category,  the  "non- 
voice"  designation  does  not  exclude  voice 
transmission  as  part  of  the  service. 


of  the  user,  we  conclude:  first, 
communications  common  carriers 
owning  transmission  facilities  "  used  in 
the  provision  of  interstate 
communications  services  may  directly 
provide  only  "voice"  and  "basic  non- 
voice"  services.  Second,  carriers  owning 
such  transmission  facilities  may  provide 
"enhanced  non-voice"  services  only 
through  a  separate  corporate  entity  on  a 
resale  basis.  Third,  the  computer 
facilities  of  the  underlying  carrier  which 
are  used  in  the  interstate  provision  of 
"voice"  and  "basic  non-voice"  services 
may  not  be  used  for  those  computer 
processing  applications  associated  with 
"enhanced  non-voice"  services  and 
which  would  render  the  service  more 
than  a  "basic  non-voice"  service.  In 
essence,  the  basic  thrust  of  our 
regulatory  structure  is  the  requirement 
that  interstate  "enhanced  non-voice" 
services  be  provided  on  a  resale  basis 
where  all  common  carrier  transmission 
facilities  necessary  for  the  provision  of 
the  "enhanced  non-voice"  service  are 
acquired  pursuant  to  tariff.** 

72.  There  are  significant  public 
interest  benefits  inherent  in  this 
structure  which  accrue  to  carriers, 
consumers,  and  this  Commission  alike. 
With  respect  to  carriers  it  provides  a 
regulatory  environment  conducive  to  the 
rendering  of  new  and  innovative 
competitive  commimications  offerings 
by  allowing  resale  carriers  to  take  full 
advantage  of  computer  technology  and 
its  market  applications.  The  resale 
structure  allows  us  to  do  away  with  the 
"separate  facilities"  requirement  of  our 
maximum  separation  policy  for  resale 
carriers.  Now  both  communications  and 
data  processing  services  may  be 
provided  through  the  computer  facilities 
of  the  resale  carrier.  A  resale  carrier 
need  only  tariff  its  communication 
service  while  offering  a  data  processing 
service  as  a  non-tariffed  option.  Because 
the  provision  of  "enhanced  non-voice" 
services  is  primarily  a  factor  of  the 
equipment  design  and  programming 
applications  which  take  place  within  the 
equipment  attached  to  the  channel  of 
communication,  services  can  be  custom 
tailored  to  individual  user  needs. 


*'  As  used  in  this  context  a  "transmission  facility" 
is  the  communications  "pipeline"  where  channels  of 
communication  are  provided  for  the  transmission  of 
voice  and  non-voice  services. 

"In  establishing  this  structure  we  are  relying  on 
the  principle  established  by  the  Resale  Decision.  By 
this  Tentative  Decision  we  are  requiring  that 
access,  facilities,  and  network  capacity  of  the 
underlying  carrier  must  be  availabe  to  all  resale 
carriers  on  an  equal  basis  pursuant  to  tariff,  and 
that  all  "enhanced  non-voice"  communication 
services  must  be  provided  on  a  resale  basis.  It 
should  be  noted  that  we  are  adopting  a  domestic 
policy.  We  are  not  requiring  that  this  structure  he 
extended  to  the  international  arena. 


Moreover,  this  structure  is  consistent 
with  previous  policy  determinations  in 
that  it  does  not  extend  the  arm  of 
regulation  to  unregulated  entities 
providing  data  processing  services.  At  a 
minimum,  it  allows  for  the  provision  of 
customized  commimication  services  in  a 
competitive  environment,  where  new 
and  innovative  services  can  be  provided 
in  response  to  the  demands  of  the 
marketplace. 

73,  From  the  Commission's 
perspective  this  resale  structure  enables 
us  to  meet  our  regulatory 
responsibilities  as  identified  in  the  First 
Computer  Inquiry,  28  FCC  2d  at  302.  and 
minimizes  the  potential  for  cross- 
subsidization  and  anti-competitive 
behavior.  The  marketing  of  "enhanced 
non-voice"  services  along  with  the 
computer  equipment  and  programming 
used  in  the  provision  of  such  services  is 
isolated  from  the  provision  of  the 
underlying  more  basic  common  carriage 
offering.  In  classifying  that  category  of 
services  which  is  inextricably 
intertwined  with  the  convergence  of 
communications  and  data  processing, 
and  requiring  that  only  a  ceriain  class  of 
carriers  provide  such  services,  the 
Commission  is  afforded  flexibility  in 
varying  the  nature  and  degree  of 
regulation  to  be  exercised  over  resale 
carriers  while  continuing  to  enforce  the 
traditional  regulatory  controls  over  the 
underlying  carriers  providing  basic 
services  to  the  entire  population. 
Moreover,  an  environment  is  created 
where  the  licensed  transmission 
facilities  of  a  carrier  are  available  to  all 
providers  of  "enhanced"  services  on  the 
same  basis,  i.e,  in  terms  of  access, 
interconnection,  rates,  etc.  The  common 
carrier  transmission  facility  necessary 
for  the  provision  of  an  "enhanced" 
service  becomes  a  separate  part  of  the 
service  which  must  be  acquired 
pursuant  to  applicable  tariff  by  any 
carrier  entity,  whether  that  entity  is  the 
resale  entity  of  the  underlying  carrier, 
an  existing  resale  carrier,  or  a  new 
entrant.  Since  the  transmission  facilities 
must  be  acquired  pursuant  to  tariff,  the 
potential  for  using  the  transmission 
component  of  the  service,  to  subsidize  a 
new  or  innovative  service  is 
substantially  minimized.  The  isolation  of 
the  transmission  component  enables 
any  carrier  to  provide  an  enhanced  non- 
voice  communications  service  on  the 
same  basis,  without  threat  of  unfair 
competitive  advantage  accruing  to  a 
given  carrier  by  virtue  of  its  control  over 
the  underlying  transmission  facilities. 
The  tranmission  facility  would  be 
common  to  all  entities  and  removed  as  a 
competitive  element  of  the  service. 
Whatever  cross-subsidization  exists  is 


limited  primarily  to  the  competitive 
portion  of  the  service,  i.e..  the  computer 
equipment  and  the  marketing  and 
packaging  of  its  processing  Applications, 
which  could  possibly  be  addressed  if 
need  be  through  the  use  of  accounting 
procediu-es  which  are  now  undergoing 
reexamination  in  our  Uniform  System  of 
Accounts  proceeding. 

74.  This  regulatory  structure  has 
distinct  benefits  over  the  existing 
manner  in  which  hybrid  services  are 
provided.  It  is  in  the  "enhanced  non- 
voice"  arena  where  the  existing 
maximum  separation  policy  may  serve 
to  artificially  constrain  or  stnictiu'e 
services  and  the  use  of  carrier  computer 
equipment  by  requiring  that  only 
regulated  services  be  provided  via 
computer  equipment  used  in  the 
provision  of  such  services."  By 
separating  out  those  services  which 
must  be  provided  on  a  "resale"  basis,  a 
structure  is  provided  whereby  the 
concerns  which  prompted  the  maximum 
separation  policy  are  substantially 
minimized.  It  permits  "enhanced" 
services  to  be  provided  imder  a 
framework  which  does  not  require 
communications  and  data  processing 
services  to  be  provided  through  separate 
entities  with  separate  equipment.  While 
this  structure  does  not  negate  the  need 
to  establish  a  regulatory  boundary 
between  communications  and  data 
processing  services,  since  both  types  of 
services  are  subsumed  within  the 
"enhanced"  non-voice  category,  it 
substantially  reduces  the  impact  any 
determination  as  to  the  communications 
or  data  processing  nature  of  an  offering 
would  have  on  the  availability  of 
services  to  the  consumer.  Whereas 
under  the  existing  rules  a  determination 
that  a  particular  service  constitutes  a 
data  processing  service  would  foreclose 
a  carrier  from  offering  the  particular 
service  or  processing  application,  under 
this  structure  the  data  processing 
service  could  still  be  offered  as  a  non- 
tariffed  option  by  the  resale  carrier.** 

75,  In  addition,  this  structure  requires 
the  facilities  of  the  underlying  carrier  to 
be  transparent  to  the  information 
transmitted  and  for  a  carrier  to  provide 
a  "pure  transmission"  service  which 
forms  the  basis  upon  which  all 


"  Constraints  can  take  many  forms  and  impose 
unnecessary  regulatory  intervention  on  the  part  of 
the  Commission.  Every  processing  activity  becomes 
subject  to  potential  scrutiny  once  the  principle  is 
established  that  computer  equipment  can  only  be 
used  for  certain  processing  activities.  With  changing 
technology  and  new  market  applications  attempts 
are  constantly  made  to  alter  or  more  clearly  deRne 
the  regulatory  boundary  as  to  the  limit  of 
permissible  processing  activity  that  may  be 
performed. 

•"The  1956  AT4T  consent  decree,  however,  may 
impose  unique  constraints  on  AT&T  in  this  regard. 


"enhanced"  services  are  provided.  This 
should  have  the  added  benefit  of 
minimizing  the  potential  for  imnecessary 
duplication  of  network  systems  in  order 
to  accommodate  a  particular  service 
that  might  otherwise  be  foreclosed  if  the 
transmission  facility  was  conditioned  in 
a  manner  which  would  inhibit  the 
.  provision  of  the  service.  The  underlying 
carrier's  transmission  facilities  become 
the  basic  building  block  upon  which 
computer  facilities  can  be  added  to 
perform  myriad  combinations  and 
permutations  of  processing  activities. 

76,  We  are  aware,  however,  that  our 
Resale  Decision  is  not  applicable  to  the 
international  arena.  Accordingly,  the 
structure  would  not  be  applicable  to  the 
international  record  carriers  (IRCs). 
What  we  have  set  forth  here  is  a 
structure  under  which  domestic  carriers 
may  provide  "enhanced  non-voice" 
services.  The  services  of  the  IRCs  would 
continue  to  be  subject  to  the  definitional 
approach  [discussed  infra)  and  our 
maximiun  separation  policy.  We  are 
also  aware  that  certain  underlying 
carriers  may  currently  be  providing 
service  which  constitute  more  than  a 
"basic  non-voice"  service,  A  transition 
period  may  be  required  to  accommodate 
current  services,  but  it  would  be  up  to  a 
carrier  to  demonstrate  the  need  for  any 
grandfathering  or  waiver  beyond  the 
transition  period. 

''  C.  Definitional  Structure  for 
Distinguishing  "Enhanced Non-Voice" 
^  Network  Services 

77.  The  foregoing  establishes  the 
resale  structure  under  which  common 
carriers  may  provide  "enhanced"  non- 
'voice  services.  Of  the  three  categories  of 
services  that  we  have  established — 
"voice",  "basic  non-voice",  and 
"enhanced  non-voice" — "voice"  and 
"basic  non-voice"  services  may  employ 
any  computer  processing  applications  as 
long  as  they  do  not  change  the  nature  of 
the  service.  The  category  of  "enhanced 
non-voice"  service  includes  both 
enhanced  non-voice  communications 
services  and  enhanced  non-voice  data 
processing  services.  It  is  at  this  level 
that  we  must  decide  what  services  must 
be  offered  on  a  tariff  basis  by  resale 
carriers  as  distinguished  from  those 
services  which  may  be  offered  on  a  non- 
tariff  basis.  We  have  recognized  that 
computer  technology  and  its  market 
applications  have  resulted  in  the 
introduction  of  new  communications 
and  data  processing  services — which 
could  not  have  been  addressed  in  the 
First  Computer  Inquiry — but  which  must 
now  be  addressed.  There  is,  therefore,  a 
need  for  a  clear  delineation  of  the 
permissible  uses  of  computers  by 
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carriers  in  providing  communication 
services,  and  to  minimize  uncertainties 
for  those  making  business  decisions 
related  to  the  provision  of  new  and 
innovative  communications  services." 

78.  The  purpose  of  a  definitional 
structure  is  to  establish  a  regulatory 
boundary  between  regulated 
communication  offerings  and  those 
unregulated  computer  processing 
activities  which  do  not  result  in  the 
offering  of  a  common  carrier 
communication  service.  The  existing 
Section  64.702(a)  is  inadequate  in  this 
regard  primarily  because  it  was 
formulated  at  a  time  when  processing 
capabilities  were  limited  to  large-scale 
central  host  computers;  its  inherent 
deficiencies  rest  with  the  fact  that  it 
reflects  this  environment.  For  example, 
in  order  for  a  service  to  be  considered 
"hybrid"  remote  access  data  processing 
and  message  switching  must  be 
combined  to  form  a  "single  integrated 
service."  In  certain  situations  this 
determination  can  be  made,  but  in 
reality  it  may  simply  be  a  factor  of  how 
the  offering  entity  packages  the 
service.**  In  addition,  the  standard  for 
determining  whether  a  service  is  Iwbrid 
data  processing  or  hybrid 
communications  is  stated  in  terms  of 
whether  the  message  switching  being 
performed  is  "incidental"  to  the  data 
processing  function  or  purpose.  While 
this  standard  was  useful  in^an 
environment  where  processing  activities 
were  confined  to  centralized  computers, 
with  the  advent  of  distributed 
processing,  it  is  insufficient  to  talk  solely 
in  terms  of  the  message  switching  being 
"incidental"  to  the  data  processing  since 
the  message  switching  function  is  an 
essential  component  to  any  distributed 
processing  system.  The  regulatory  focus 
should  be  upon  the  service  being  offered 
and  not  merely  upon  performance  of  a 
message  switching  function.  Another 
deficiency  is  in  the  definition  of  "data 
processing."  "Data  processing"  is 
currently  defined  by  distinguishing  it 
from  circuit  or  message  switching  by 
essentially  delineating  the  use  of  a 
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"As  a  practical  matter  when  the  Commission 
makes  findings  regarding  specific  computer  services 
which  may  not  be  rendered  by  a  carrier  as  part  of 
its  regulated  communications  ofrering.  this  will 
guide  non-carriers  as  to  the  services  they  may  offer 
without  coming  under  the  FCC's  regulatory 
umbrella. 

"Cf:  The  Western  Union  Telegraph  Company.  59 
FCC  2d  140  (1976).  recon.  denied  62  FCC  2d  518 
(1976).  wherein  four  collateral  services  were  found 
to  be  data  processing  considered  apart  from  the 
basic  SICOM  service.  A  determining  factor  in 
flnding  the  collaterals  not  to  be  part  of  a  "single 
integrated  service"  was  the  fact  that  they  were 
being  added  to  a  service  already  being  offered. 
Could  the  same  determination  have  been  made  if 
SICOM  and  the  collateral  services  were  being 
offered  in  combination  for  the  first  lime? 


computer  for  the  processing  of 
information  for  purposes  other  than 
message  switching  as  data  processing.*' 
While  data  processing  may  be 
performed  as  part  of  a  communications 
service,  the  current  definitions  focus 
more  on  the  presence  of  various 
processing  functions  such  as  storing, 
merging,  retrieving,  etc.,  than  on  the  use 
to  which  they  are  put.  No  attempt  is 
made  to  distinguish  the  legitimate  uses 
of  data  processing  as  part  of  a 
communications  service  from  the 
provision  of  a  data  processing  service. 

79.  With  the  advent  of  distributed 
processing  computer  processing 
capabilities  can  be  placed  anywhere 
within  the  network.  A  revised 
definitional  structure  is  needed  to 
address  this  environment.  Rather  than 
attempting  to  artificially  construe  the 
present  §  64.702  in  a  manner  suitable  to 
present  day  offerings,  with  the  prospect 
of  ambiguity  and  uncertainty,  the 
definitional  structure  of  §  64.702  should 
be  restructured  in  a  manner  which 
provides  carriers  with  a  clearer 
delineation  of  permissible  processing 
activity.  Moreover,  it  is  necessary  to 
approach  the  communications/ data 
processing  controversy  from  a 
perspective  which  does  not  merely 
identify  the  presence  of  a  data 
processing  activity  but.  rather,  from  a 
perspective  which  identifies  the 
regulated  or  non-regulated  nature  of  the 
service  provided  by  a  carrier.  There  are 
many  market  applications  of  data 
processing  which  do  not  result  in  the 
provision  of  a  data  processing  service. 
For  these  reasons  we  are  revising  the 
definitional  structure  of  §  64.702(a).  and 
more  clearly  stating  the  extent  to  which 
carriers  may  engage  in  computer 
processing  applications  as  part  of  a 
regulated  communications  offering. 

80.  We  proposed  a  new  definition  of 
data  processing  in  the  Notices  and 
inquired  whether  it  correctly  divides 
"communications"  and  "data 
processing"  and  whether  it  would  be 
conducive  to  carrier  flexibility  and 
innovation.  We  also  inquired  whether 
the  proposal  would  be  administratively 
enforceable  and  in  the  public  interest. 
The  comments  indicated  that,  contrary 
to  affording  flexibility  and  innovation, 
the  proposed  definitional  structure  could 
have  the  opposite  effect  primarily  due  to 
uncertainty  over  possible  interpretations 
of  what  was  proposed.  It  appears  we 
may  have  attempted  to  do  too  much  by 
way  of  a  single  definition.  From  the 
carrier's  perspective  the  "programmed 
response"  criterion  contained  in  part  (b) 
of  the  proposed  deFinition  of  "data 
processing"  generically  describes  all 


computer  processing  capabilities.  TTiis 
certainly  was  not  the  intent.  Our  intent 
was  not  to  prevent  a  carrier  from 
utilizing  data  processing  necessary  for 
the  provision  of  a  communications 
service.**  Moreover,  it  is  argued  that  the 
combined  effect  of  the  proposed 
definition  and  examples  of  data 
processing  "activities"  *"  would  served 
to  inhibit  carrier  offerings  of  new  and 
innovative  services.  From  the 
perspective  of  the  unregulated  sector, 
uncertainty  exists  as  to  whether  hybrid 
data  processing  services  would  be 
regulated  or  whether  a  single  element  of 
data  processing  would  render  the  total 
offering  unregulated.  This  stems  in  part 
from  our  proposal  to  eliminate  the 
hybrid  categories  contained  in  the 
existing  computer  rules  and  to  establish 
communications  and  data  processing  as 
mutually  exclusive  activities  for 
regulatory  purposes.  Despite  the  fact 
that  various  comments  did  not  favor  this 
approach,  it  was  generally  thought  that 
with  sufficient  clarification  and 
modification  a  workable  definitional 
structure  could  be  adopted. 

81.  Rather  than  adopting  the  definition 
of  data  processing  proposed  in  the 
Notices,  we  are  revising  \  64.702(a) 
taking  into  consideration  the  comments 
and  suggestions  filed  in  this  proceeding. 
Appendix  B  contains  the  revised 
§  64.702.  This  definitional  structure 
generically  describes  "computer 
processing".  Moreover,  a  distinction  is 
made  between  the  use  of  "data 
processing"  and  the  provision  of  a  "data 
processing  service",  making  it  clear  that 
data  processing  may  be  performed  as 
part  of  a  regulated  communications 
service  without  necessarily  resulting  in 
the  offering  of  a  data  processing  service. 
The  concept  of  "mutually  exclusive" 
categories  as  proposed  in  the  Notice  is 
not  retained.  Instead,  a  primary  purpose 
standard  is  incorporated  which  allows 
for  ad  hoc  determinations  in  considering 
the  regulated  or  non-regulated  nature  of 
a  carriers  offering.  The  "hybrid  data 
processing"  classification  is  retained, 
which  continues  to  recognize  the 
legitimate  use  of  communication 
facilities  by  unregulated  entities  in  the 
provision  of  data  processing  services. 
The  foregoing  is  a  more  flexible 
approach  which  does  not  result  in  a 
rigid  definitional  structure  and,  we 
believe,  provides  the  needed  basis  for 
determining  those  computer  processing 
applications  which  may  be  offered  as 
part  of  a  common  carrier  service. 


"  See  fn.  5.  supra. 


"This  would  severely  restrict  the  ability  of  a 
carrier  to  provide  innovative  communication 
services  and  would  be  contrary  to  existing  practice. 

"See  paragraph  13,  supra. 


82.  The  standard  for  determining 
permissible  carrier  activity  in  the 
present  computer  rules  is  contained  in 
the  definition  of  message  switching,  i.e.. 
"*  *  *  the  transmission  of  messages 
between  two  or  more  points,  via 
communication  facilities,  wherein  the 
content  of  the  information  remains 
unaltered."  This  fundamental 
characteristicof  a  common  carrier 
communications  service  is  retained  as 
the  basis  of  the  definitional  structure  we 
are  proposing.  In  essence,  basic 
concepts  established  in  the  First 
Computer  Inquiry  are  being  applied  to 
computer  processing  applications  which 
have  developed  since  that  time  to  define 
what  market  applications  may  be 
incorporated  as  part  of  a  common 
carrier  communications  service.  The 
function  or  role  of  communications 
common  carriage  is  to  provide  the 
means  for  transmitting  subscriber 
initiated  messages  or  information 
between  two  or  more  points  and  having 
that  information  arrive  at  the 
destination  intended  by  the  subscriber 
without  the  content  of  the  message  or 
information  being  altered  by  the  carrier 
in  the  course  of  transmission. 

83.  The  new  §  64.702(a)  which  we 
intend  to  adopt  contains  the  definitions 
which  form  the  basis  for  determining 
those  computer  processing  application 
which  may  be  offered  as  part  of  a 
carrier's  tariffed  communication 
offering.  This  Section  reads  as  follows: 

§  64.702    Furnishing  of  computer 
processing  services; 

(a)  For  the  purpose  of  this  subpart — 
(1)  "Computer  Processing"  is  the  use  of  a 
computer  for  processing  information 
where  the  output  information  constitutes 
a  programmed  response  to  input 
information.  The  term  "computer" 
encompasses,  inter  alia:  general  purpose 
stored  program  processors,  general  and 
special  purpose  mini-computers  and 
microprocessors.  "Processing"  entails 
the  use  of  a  computer  for  operations 
upon  data  which  include,  inter  alia: 
arithmetic  and  logical  operations, 
storage,  retrieval,  and  transfer. 

(2)  "Data  processing"  is  the  computer 
processing  of  imput  information  for  the 
purpose  of  providing  additional, 
different,  or  restructured  information. 

(3)  A  "data  processing  service"  is  the 
offering  for  hire  of  computer  processing 
capabilities  for  the  purpose  of:  (a) 
Transforming  or  altering  for  the 
subscriber  of  the  service  the  information 
content  or  meaning  of  information 
provided  by  the  subscriber;  or  (b) 
maintaining,  managing,  or  providing  a 
data  information  bank  or  information 
retrieval  service  whereby  information 


may  be  selectively  retrieved  by  or  for  a 
subscriber  to  the  service;  or  (c) 
monitoring  or  controlling  an  on-going 
non-communications  process  or  event. 
(4)  "Hybrid  data  processing  service" 
is  an  offering  of  a  data  processing 
service  utilizing  common  carrier 
communications  facilities  for  the 
transmission  of  data  between  remote 
computers  and  customer  terminals. 

84.  The  definition  of  "computer 
processing"  is  taken  from  part  (b)  of  our 
proposed  definition  of  data  processing.'" 
In  addition  we  define  "data  processing" 
is  that  processing  which  acts  on  the 
message  or  information  to  provide 
different  information  than  that  provided 
by  the  subscriber  or.  without  altering  the 
content  of  the  information,  results  in  the 
provision  of  additional  or  restructured 
subscriber  information.  We  distinguish 
between  data  processing  as  an  computer 
processing  activity  and  the  provision  of 
a  "data  processing  service."  For 
example,  data  processing  which  is  used 
for  the  purpose  of  transmitting  and 
routing  a  subscriber  message  or  data 
information  does  not  result  in  the 
provision  of  a  "data  processing  service". 
Under  subpart  (a)  of  the  definition  of 
"data  processing  service"  the  offering  of 
a  data  processing  service  results  when 
computer  processing  capabilities  are 
offered  for  hire  for  the  purpose  of 
transforming  or  altering  the  information 
content  or  meaning  of  information 
provided  by  the  subscriber.  Part  (b)  of 
the  definition  of  "data  processing 
service"  addresses  information  retrieval 
services  and  part  (c)  addresses  various 
process  control  operations. 

85.  We  recognize  that  a  carrier  may 
perform  information  retrieval  and 
process  control  operations  in  the  routing 
of  messages  or  information  in  the 
provision  of  a  communications  service. 
The  mere  performance  of  these 
operations  by  a  carrier  does  not 
necessarily  result  in  the  rendering  of  a 
data  processing  service.  The  emphasis  is 
on  the  service  being  offered.  Part  (b)  of 
our  definition  of  "data  processing 
service"  focuses  upon  the  presence  of  a 
data  base  within  the  carriers  network  to 
provide  an  information  retrieval  service 
or  to  store  information  which  is  not 
necessary  for  the  provision  of  a 
communications  service  or  a  carrier's 
own  internal  management  needs. 


"We  stated  in  the  Notices  that  the  intent  of  part 
(b)  of  the  proposed  definition  was  to  include 
process  control  and  proprietary  information 
retrieval  services  within  the  category  of  processing 
activities  which  may  not  be  offered  as  part  of  a 
communications  service.  While  we  stated  this  to  be 
our  intent,  the  language  of  part  (b)  was  more 
comprehensive.  Under  the  new  {  64.702  we  are 
addressing  information  retrieval  services  and 
process  control  services  within  the  definition  of 
"data  processing  service." 


Moreover,  a  complete  prohibition  on  the 
use  of  what  may  be  categorized  as 
"process  control"  would  deny  carriers 
the  legitimate  use  of  computer 
processing  applications  such  as 
"polling"  of  communication  channels 
and  "automatic  call  distribution".  These 
types  of  applications  are  not  covered  by 
the  phrase  "non-communications"  in 
subsection  (c)  of  the  definition  of  "data 
processing  service".  Process  control 
applications  which  constitute  the 
rendering  of  a  noncommunications 
process  would  include  such  applications 
as  monitoring  a  nuclear-powered 
generating  station,  electric  power 
distribution  grids,  automatic  machine 
tools,  etc.  Thus,  we  distinguish  between 
process  control  applications  which 
monitor  the  flow,  routing,  and 
transmission  of  a  subscriber's  messages 
into  and  through  the  commimications 
network,  and  those  process  control 
applications  which  are  not  dependent 
upon,  or  result  from  a  subscriber 
initiated  message  or  information.  An 
example  of  the  former  case  might  be  the 
provision  of  a  security  alarm  service 
where  a  signal  is  generated  at  the 
subscriber's  premises  and  then  routed 
by  the  carrier  to  the  nearest  emergency 
or  security  center.  An  example  of  the 
latter  situation  might  be  where  computer 
facilities  within  the  carrier's  network 
are  monitoring  a  customer's  premises 
and  generating  signals  which  are  not 
dependent  upon  input  from  the 
customer.  This  latter  case  of  process 
control  constitutes  unilateral  action  by 
the  carrier  independent  of  any  message 
sent  by  a  subscriber,  and  does  not 
constitute  a  communications  service 
wherein  the  carrier  is  offering  to  carry 
subscriber  initiated  messages  or 
information.  The  analogy  may  be 
applicable  to  other  services  where  the 
service  being  rendered  is  actually 
dependent  upon  a  carrier  monitoring  a 
process  rather  than  the  transmission  of 
a  subscriber  initiated  message  or 
information.  Such  process  control 
applications  fall  within  the  ambit  of  part 
(c)  of  the  definition  of  "data  processing 
service." 

Hybrid 

86.  We  recognize  the  inadequacy  of 
the  hybrid  service  definitions  in  the 
existing  rule."  We  have  also  taken  note 
of  the  comments  by  parties  to  this 
proceeding  which  addressed  the 
inadequacy  of  our  treatment  of  services 
which  would  have  formerly  fallen  within 
the  hybrid  category.  Since  it  was 
generally  felt  that  mutually  exclusive 


"  The  existing  rules  set  forth  two  criteria  for 
regulatory  classification  under  "hybrid" — 
"incidental"  and  "single  integrated  service". 
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categories  would  result  in  too  rigid  a 
definitional  structure,  we  have  retained 
the  "hybrid"  concept  through  reliance  on 
a  primary  purpose  test.  Section 
64.702(a)(4)  defines  a  "hybrid  data 
processing  service"  to  be  the  offering  of 
a  data  processing  service  which  is 
dependent  upon  the  use  of 
communication  facilities.  Section 
64.702(b)  is  a  statement  of  the 
processing  which  a  carrier  may  utilize  in 
the  provision  of  a  communications 
service.  This  section  states: 

Communications  common  carriers  may 
utilize  computer  processing,  including  data 
processing,  in  the  provision  of  a 
communications  service:  provided,  however, 
that  any  data  processing  performed  by  a 
carrier  as  part  of  a  tariffed  service  must 
directly  relate  to  and  be  for  the  purpose  of 
providing  a  communication  service,  or  for 
meeting  the  carrier's  own  internal  operational 
and  flnancial  management  needs. 

87.  Under  this  section  a  carrier  may 
perform  data  processing  as  part  of  a 
communications  offering  as  long  as  the 
data  processing  directly  relates  to  and  is 
for  the  purpose  of  providing  a 
communications  service  or  meeting  its 
own  in-house  needs.  This  recognizes 
that  there  are  legitimate  uses  of  data 
processing  in  the  provision  of  a 
communications  service.  Under  this 
structure  the  need  for  a  "hybrid 
communications"  category  is  eliminated. 
By  stating  that  carriers  may  engage  in 
data  processing  and  communications 
processing  in  the  provision  of  a 
communications  service,  explicit 
recognition  is  given  to  the  previous 
classification  of  a  "hybrid 
communications  service."  However, 
where  the  data  processing  performed 
does  not  result  in  the  offering  of  a  "data 
processing  service"  (as  defined]  and,  at 
the  same  time,  is  not  directly  related  to 
or  for  the  purose  of  providing  a 
commimications  service,  then  a  carrier 
may  not  engage  in  such  data  processing 
as  part  of  a  regulated  communications 
offering. 

88.  While  this  definitional  structure 
should  provide  greater  certainty  in  the 
marketplace,  it  will  not  completely 
eliminate  the  need  for  case-by-case 
determinations.  In  this  regard  we  will 
look  to  the  primary  purpose  of  the 
processing  performed  in  determining 
whether  the  computer  processing 
activities  of  a  carrier,  which  do  not  - 
constitute  a  data  processing  service,  are 
properly  part  of  a  communications 
service.  Accordingly,  we  are  not 
adopting  our  original  proposal  to  rely  on 
examples  "  of  various  processing 


activities  as  guides  in  determining 
permissible  data  processing  activity. 

D.  Electronic  Message  Services 

89.  The  question  has  been  raised  as  to 
the  regulatory  status  of  computer 
message  services.  The  potential  exists 
for  users  of  certain  unregulated  services 
to  use  a  data  processing  system  for  store 
and  forward  message  services 
(sometimes  referred  to  as  computer 
message  services,  electronic  message 
services,  "mail-box","  etc.).  This  is 
particularly  applicable  to  time-sharing 
services  where  the  computer  facilities 
are  structured  in  a  manner  such  that  the 
customer  can  write  his  own  program 
and,  in  effect,  use  the  time-sharing 
network  for  his  own  store  and  forward 
message  service  needs.  The  fact  that 
unregulated,  entities  may  provide 
transmission  services  as  a  part  of  the 
unregulated  data  processing  creates  the 
potential  for  a  subscriber  to  use  the 
unregulated  entities  computer  facilities 
for  service  comparable  to  those 
obtainable  from  communication 
common  carriers. 

90.  The  fundamental  characteristic  of 
a  common  carrier  communications 
service  is  the  transmission  of  a 
subscriber's  message  through  the 
telecommunications  network  without 
alteration  of  the  content  of  the  message 
in  the  course  of  transmission.  An  entity 
offemg  a  communication  common 
carrier  service  may  do  so  only  subject  to 
Tide  II  of  the  Act  and  Commission's 
ndes  implementing  Tide  II.  There  is  a 
distinction,  however,  between  the 
offering  of  store  and  forward  message 
service  and  the  offering  of  computer 
capacity  which  allows  the  users  to 
perform  a  host  of  different  functions 
depending  upon  the  programmed 
instructions  of  the  user.  The  offering  of  a 
pure  store  and  forward  message  service 
has  traditionally  been  subject  to 
regulation  under  Title  II  of  the  Act.  The 
ability  to  use  the  computer  capacity 
inherent  in  a  data  processing  service  for 
the  transmission  or  retrieval  of 
unaltered  messages  may  or  may  not 
subject  the  offering  entity  to  common 
carrier  regulation  depending  upon  the 
nature  of  the  service.  Determinative 
factors  may  include:  whether  the 
offering  entity  provides  within  its 
facilities  or  offers  to  the  user  the 


"E.G..  thoM  listed  in  paragraphs  13  and  14. 
lupm. 


UMI 


"In  a  typical  mail-box  application  Party  A,  who 
wished  to  send  a  message  to  Party  B,  would 
compose  a  message  at  his  terminal,  and,  over  a 
communications  line,  direct  the  message  to  a 
computer  memory  location  having  the  address, 
"Party  B."  Party  B  can  periodically  communicate 
with  the  computer  using  his  terminal,  and  withdraw 
the  contents  of  his  memory  location  for  display  at 
the  terminal.  This  is,  in  effect,  a  store  and  forward 
communications  service  in  which  the  information 
content  of  the  originating  message  is  not  changed. 


software  or  programs  necessary  to  use 
the  system  on  a  pure  store  and  forward 
basis,  whether  the  offering  entity  solicits 
subscribers  to  the  service  on  the  basis  of 
the  system's  store  and  forward  message 
capabilities,'*  or  whether  the  offering 
entity  sanctions  directly  or  indirectly  the 
use  of  its  service  for  such  purposes.  As 
in  the  First  Computer  Inquiry,  we  rely 
on  competing  interests  in  the 
marketplace  to  bring  to  the 
Commission's  attention  abuses  by 
unregulated  entities  in  the 
circumvention  of  Commission  policies 
and  guidelines,  especially  with  respect 
to  the  offering  of  a  pure  store  and 
forward  message  service. 

E.  Customer-Premises  Equipment 

Developments 

91.  A  distinction  can  be  made 
between  the  processing  capabilities 
incorporated  within  a  carrier's  network 
and  the  processing  capabilities  within 
customer-premises  equipment.'*  From  its 
inception,  telecommunications  has 
involved  end-to-end  transfer  of 
information  over  communications 
channels  (originally  wires).  Electrical 
signals  transmitted  over  the 
communication  channels  were 
converted  into  a  form  intelligible  to 
humans  by  devices  at  each  end  of  the 
channel  called  "transducers".  In 
telegraphy,  the  transducers  originally 
were  telegraph  keys  and  sounders;  these 
devices  were  largely  supplanted  by 
teletypewriters.'* In  telephony,  the 
transducers  originally  were  telephone 
handsets.  Telephones  remain  the  most 
common  transducers  supplied  by 
telephone  carriers. 

92.  By  the  mid-1930's,  when  Congress 
adopted  the  Communications  Act, 
telephone  and  telegraph  carriers  were 
furnishing  communication  channels  and 
transducers  to  provide  the  public  end-to- 
end  communication  services.  Moreover, 
the  carriers  furnished  the  service  of 


''*  If  the  offeror  of  the  service  solicits  subscribers 
on  this  basis  and  disseminates  a  general  access 
code  for  all  customers  the  offering  may  be  subiect  to 
regulation. 

"  "Customer-premises  equipment"  is  terminal 
equipment  located  at  a  subscriber's  premises  which 
is  connected  with  the  termination  of  a  carrier's 
communication  channel(sj  at  that  subscriber's 
premises.  Certain  equipment  of  limited  function, 
while  physically  located  at  the  customer's  premises, 
is  thought  of  as  part  of  the  channel  termination  and 
not  "terminal  equipment,"  such  as  lightning 
protectors,  splicing  devices  and  connectors.  Our 
definition  here  is  not  intended  to  alter  this.  In 
general,  the  line  is  drawn  at  the  network  interface 
to  the  terminal  equipment,  which  is  defined  in 
services  currently  subject  to  those  rules.  MTS  and 
WATS. 

"Telegraph  key/sounder  apparatus  has  largely 
been  so  supplanted,  but  not  totally.  ATftT  still 
offers  such  Morse  equipment  in  its  tariffs  today  for 
use  tvith  private  line  service.  See  Private  Line 
Service,  Tariff  F.C.C.  No.  280,  Section  4.9. 


routing  or  directing  a  subscriber's 
communication  to  a  particular  recipient. 
Thus,  the  telegraph  and  record  carriers 
would  physically  deliver  messages  to 
recipients,  while  the  telephone  carriers 
would  receive  from  the  caller  the 
recipient's  "address"  (usually,  a 
telephone  number]  and  set  up  the 
desired  end-to-end  communications 
channel.  In  the  case  of  a  switched 
connection,  the  channel  was  set  up  for 
the  diu-ation  of  the  call  either  by  an 
operator's  manual  action,  or  by 
switching  equipment  within  the  central 
office. 

93.  In  the  same  time  frame,  premises 
equipment  having  additional  functions 
began  to  appear.  Early  key  telephone 
systems  (also  called  "wiring  plans") 
began  to  be  offered  to  perform  limited 
switching  among  telephone  channels  at 
customer  premises;  these  systems 
allowed  single  telephones  to  be 
switched  among  various  telephone  and 
intercommunication  channels.  Similarly, 
PBXs  which  used  an  attendant  at  the 
customer's  premises  to  perform  such 
switching  and  intercommunication 
began  to  be  offered;  these  systems  also 
moved  switching  fimctions  which 
previously  were  only  offered  within  the 
carriers'  central  facilities  to  the 
customer's  premises.  Finally,  although 
generally  not  available  in  the  United 
States,  telephone  answering  equipment 
began  to  be  offered  which  woiild  record 
incoming  telephone  calls  and  play  them 
back  at  a  later  time  to  the  user. 
Although  these  emerging  forms  of 
premises  equipment  began  to  do  more 
than  act  solely  as  transducers,  they 
were  generally  thought  of  as  so  closely 
related  to  telephone  instruments  as  to 
be  treated  in  the  same  manner  by 
regulatory  agencies  and  the  carriers. 
Thus,  they  were  offered  in  tariffs 
duplicative  of  those  offering  telephones, 
and  their  rates  were  regulated  in  much 
the  same  manner. 

94.  Even  more  recendy,  other  uses  and 
functions  have  emerged  in  premises 
equipment.  Teletypewriters,  for 
example,  origlnaly  were  used  piu^ly  for 
record  commimications  either  by,  or  in 
connection  with  services  offered  by, 
telegraph  and  record  carriers.  With  the 
development  of  remotely-accessible 
computers,  they  became  the 
predominant  form  of  computer  input/ 
output  terminal,  although  their  design 
remained  unchanged  as  their  character 
of  use  changed.  The  teletypewriter  art 
today,  using  technological  innovations 
of  the  computer  industry  and  in 
recognition  of  their  common  usage  with 
remote  computers,  has  progressed  to  the 
point  where  teletypewriting  terminals  no 
longer  only  reproduce  input  information 


which  apears  at  their  keyboard  or  paper 
tape  reader  inputs.  Today's  "smart" 
teletype%vriter8,  or  data  terminals,  are 
themselves  miniature  computers  with 
information-processing  capabilities  used 
to  generate  information  and  to  operate 
on  and  alter  information  received  at 
their  inputs. 

95.  Computers  themselves,  when 
connected  to  communication  channels 
at  a  customer's  premises  (and  not  in  the 
carriers'  facilities,  the  case  considered 
in  the  First  Computer  Inquiry]  are 
customer-premises  equipment  with 
respect  to  the  communication  channels. 
The  computers  are  obviously  more  than 
"communications"  devices,  for  they 
operate  on  and  alter  information  which 
traverses  them. 

96.  There  is  an  increasing  trend 
towards  integration  of  various 
communication  "and  information 
processing  functions  in  single  systems 
and  pieces  of  apparatus,  which 
previously  were  treated  and  configured 
separately.  Thus,  while  in  the  past 
separate  systems  handled  document 
reproduction,  intra-company 
information  distribution,  telephone 
communication,  and  "data  processing", 
today  there  is  movement  towards 
combining  these  fimctions  in  single 
systems  which  use  processing 
capabihties  which  economically  can  be 
shared  among  such  disparate  uses.  A 
single  imit  or  system  today  can  handle 
traditional  voice  communications  (often 
with  extra  features  such  as  delayed 
message  handling],  reproduction  of 
written  copy  (facsimile  and  electronic 
photocopjong  fimctions),  document 
preparation  (text-editing)  and 
information  storage  and  retrieval  (often 
with  information  routinely  updated 
through  the  communications  channel, 
e.g.  inventory,  stock  market  status, 
credit  authorization-listing,  etc.).  This 
trend  too  is  moving  premises  equipment 
used  with  the  carriers'  communication 
channels  away  from  its  traditional 
status  as  tranducing  equipment. 

97.  The  marketing  of  "smart"  remote- 
access  data  terminals  which  incorporate 
microprocessor  technology  (miniature 
computers]  and  new  forms  of  local 
memory  have  accelerated  the  loss  of 
identity  between  what  previously  was 
generally  thought  of  as 
"communications"  equipment.  User 
versatility  has  been  enhanced  in  these 
terminals  by  configuring  them  so  that 
the  user  can  determine  their  functions, 
capabihties  and  uses  to  best  fit  his 
needs  by  altering  their  programming. 
These  highly  sophistication  user 
terminals  are  being  offered  both  by 
communications  common  carriers  and 
by  the  unregulated  equipment 


manufactured  sector.  To  the  extent  that 
the  carriers  are  offering  such  devices  in 
conjunction  with  their  regulated 
communications  offerings,  the 
processing  functions  capabilties  and 
uses — ^which  are  often  not  even  under 
the  carriers'  control — have  become 
enmeshed  in  the  regulatory  controversy 
over  the  proper  boundary  between 
regulated  "communications"  offerings 
and  unregidated  "data  processing" 
offerings.  Moreover,  with  the  advent  of 
digital  networks  and  new  forms  of 
terminal  devices  to  be  used  with  these 
networks,  combinations  of  equipment 
and  software  packages  customized  to 
individual  subscriber  needs  will 
increasingly  be  offered. 

98.  While  these  trends  are  most 
manifest  in  customer-premises 
equipment  largely  used  with  computers 
and  data  processing  systems,  they  are 
also  appearing  in  expanded-function 
telephone  instruments  not  generally 
though  of  as  part  of  the  "data 
processing"  field.  For  example, 
"telephones"  are  now  available  which 
combine  in  a  single  unit  the  functions  of 
a  basic  telephone  transducer  and  a 
calculator.  Other  expanded-function 
"telephones"  can  store  and  retrieve 
often-called  telephone  numbers,  while 
still  others  can  remember  the  last 
number  called,  and  when  a  busy  signal 
is  reached  automatically  re-dial  that 
number  until  the  desired  call  is 
completed.  These  developments  too,  are 
indicative  of  a  general  trend  towards 
integration  of  processing  functions  with 
basic  communications  customer- 
premises  equipment. 

Regulatory  Concerns 

99.  The  expansion  of  the  inquiry  to 
address  equipment  related  issues  was 
premised  in  part  on  regulatory  problems 
raised  by  AT&T's  offering  of  a  "smart" 
teletypewriter  terminal,  the  Dataspeed 
40/4."  and  the  recognition  that  our 
existing  policies  and  rules  fail  to 
address  the  processing  capabilities 
incorporated  into  carrier-provided 
customer-premises  equipment.  In 
addressing  the  tariffability  of  AT&Ts 
Dataspeed  40/4  offering,  we  found  that 
processing  functions  which  historically 
had  been  built  into  large  computers 
increasingly  are  moving  into  data 
terminals  used  at  customer  premises 
and  that  such  premises  equipment 
increasingly  is  being  used  both  for 
communications  and  data  processing 
purposes.  We  noted  that  our  existing 
communications/data  processing  rules 
were  adopted  at  a  time  when  the 


"  See  bL  7.  Supra.  Our  decision  in  this  matter  was 
made  subject  to  any  subsequent  determination 
made  in  this  proceeding. 
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majority  of  data  processings 
applications  were  implemented  by  large- 
scale  general  purpose  computers  at 
centralized  locations  and  fail  to  address 
those  processing  capabilities  which  are 
now  being  moved  into  remotely-located 
input/output  terminal  devices. 

100.  In  the  Supplemental  Notice 
comments  were  sought  regarding  the 
role  of  communications  common  carriers 
in  the  offering  of  customer  premises 
equipment  and  the  conditions,  etc., 
under  which  carriers  should  be 
permitted  to  make  such  offerings.  We 
invited  comment  on  the  regulator  and 
policy  issues  raised  by  the  increasing 
incorporation  and  utilization  of 
computer  processing  capabilities  into 
customer-premises  equipment  provided 
by  communication  common  carriers  as 
part  of  the  regulated  communication 
offerings.  We  inquired  as  to  the 
advisability  of  classifying  customer- 
premises  equipment  as  "data 
processing"  or  "communications"  under 
any  definitional  structure  that  might  be 
adopted,  and  the  public  interest 
implication  of  such  a  classification.  We 
also  recognized,  however,  that  such 
classification  might  not  be  practical  or 
possible  and  requested  comments  on  an 
alternative  regulatory  scheme.  We 
requested  comments  on  whether  the 
offering  of  customer-premises  equipment 
which  performs  more  than  basic  media 
conversion  is  a  communications 
common  carrier  activity,  and  solicited 
comments  on  appropriate  intstitutional 
arrangements,  terms,  conditions,  and 
regulations  under  the  communications 
common  carriers  might  be  permitted  to 
offer  such  equipment. 

101.  The  developments  ab^ady  noted 
with  respect  to  the  processing 
capabilities  which  can  be  incorporated 
into  terminal  devices  through  the  use  of 
microprocessor  technology  raise 
concern  over  the  use  to  which  such 
processing  capabilities  can  be  put  when 
offered  as  part  of  a  communications 
service.  If  any  regulatory  scheme  for 
distinguishing  common  carrier 
communication  services  from 
unregulated  data  processing  services 
were  to  focus  upon  the  processing 
capabilities  of  premises  equipment,  this 
would  necessitate  the  classifying  of 
processing  capabilities  within  such 
devices.  There  are  public  interest 
considerations,  however,  which  dictate 
against  classifying  the  data  processing 
or  communications  natiu'e  or  processing 
capabilities  of  such  consumer 
equipment. 

102.  The  underlying 
telecommunications  network  is 
relatively  stable  and,  because  of 
massive  numbers  of  existing  equipment 


and  plant  operationally  dependent  upon 
the  network's  characteristics,  any 
changes  in  the  network  will  occur 
gradually.  An  introduction  of  "data 
processing"  into  shared  or  common 
telephone  network  facilities  can 
workably  be  the  subject  of  classificaton 
between  "communications"  and  "data 
processing",  the  classification  scheme 
which  formed  the  basis  of  the  First 
Computer  Inquiry.  However,  there 
simply  is  no  design  stability  in  the 
terminal  equipment  field.  Different 
customers  require  different  equipment, 
often  uniquely  designed  for  and  tailored 
to  their  specific  information  processing 
and  data  processing  needs.  There  is 
constant  technological  change,  product 
innovation  and  refinement,  and 
development  of  new  markets  and  sub- 
markets  in  this  field,  which  are  not 
inhibited  by  large  capital  outlays  such 
as  may  be  required  in  introducing  new 
technology  into  the  network. 

103.  The  comments  compellingly  make 
the  point  that  any  classification  or 
definitional  boundary  which  is  premised 
on  distinguishing  the  processing 
capabilities  of  the  device  is  likely  to  be 
arbitrary,  interfere  with  economical 
design  of  equipment,  and  be  easily 
circumvented.  Terminal  devices  are 
taking  on  more  funtions  and  intelligence 
and  are  increasingly  incorporated  data 
processsing  characteristics.  The 
comments  point  out  that  any  attempt  at 
classifying  terminal  equipment  as 
"communications"  or  "data  processing" 
will  result  in  a  regulatory  quagmire 
necessitating  numerous  ah  hoc 
determinations  as  to  the  nature  of  the 
processing  functions  performed  by  the 
device.  It  is  argued  that  customer- 
premises  equipment  is  too  rapidly 
changing  to  be  subject  to  a  classification 
scheme  based  on  processing 
capabihties.  Yet,  as  the  comments  point 
out.  new  and  inhanced  communications 
services  must  be  provided  if  the  user's 
information  handling  needs  are  to  be 
met.  In  order  for  there  to  be  new  and 
innovative  services  carriers  must  have 
flexibility  in  designing  their 
communication  systems.  Technoligical 
sophistication  has  reched  a  point  where 
the  processing  needs  of  the  user  can  be 
placed  where  it  makes  economic  sense 
to  do  so.  and.  in  fact,  it  is  argued  that  it 
is  the  processing  needs  of  the  user 
which  should  determine  where  the 
computer  processing  capabilities  should 
be  placed,  i.e.,  whether  within  the 
communications  network,  or  within  the 
terminal  equipment  located  on  the 
customer's  premises.  Yet  it  is  argued 
that  if  a  definitional  structure  is  applied 
to  the  processing  capabilities  of  carrier 
provided  customer-premises  equipment. 
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for  purposes  of  determining  a  regulatory 
boundary,  carriers  could  be  restricted  or 
inhibited  in  the  offering  of  new  and 
innovative  services  services  to  meet 
user  needs.  It  is  argued  that  if  a  carrier 
provides  a  terminal  it  should  be 
permitted  to  make  the  terminal  as 
useable  as  possible. 

104.  In  the  current  environment  of 
"smart"  teletypewriter  and  data 
terminals,  classifications  of  the  function 
and  use  of  such  equipment  increasingly 
is  being  determined  by  the  user,  and  not 
the  equipment  supplier.  The 
development  of  microprocessors  has 
made  it  possible,  and  in  many  cases 
economically  desirable,  to  define  the 
funcitons  and  uses  of  the  terminal 
equipment  by  "software"  instructions 
supplied  by  the  user  or  the  equipment 
supplier  rather  than  by  physical 
"hardware"  which  the  user  is  not  likely 
to  alter.  One  such  terminal  might  be 
programmed  by  its  user  to  perform 
communications  functions;  another, 
identical  to  the  first  when  supplied, 
might  be  programmed  by  its  user  to 
perform  data  processing  functions. 

105.  Any  classification  of  customer- 
premises  equipment  based  on  its 
processing  capabilities  has  the  potential 
for  interfering  with  equipment  suppliers' 
design  options  by  forcing,  perhaps 
uneconomically,  the  inclusion  or 
deletion  of  functions  or  features  to  place 
the  equipment  under  one  or  the  other  of 
the  classifications.  A  classification 
scheme  carries  the  risk  of  impeding 
suppliers'  ability  to  tailor  their  offerings 
to  the  specific  requirements  of  users,  for 
fear  of  reclassifying  the  supplier's 
activities.  Thus,  an  arbitrary  distinction 
betwen  "communications"  and  "data 
processing"  capabilities,  functions  or 
uses  in  customer-premises  equipment 
could  impede  a  supplier's  ability  to 
refine  and  adapt  its  offerings  to  user 
requirements  for  the  various 
combinations  and  permutations  of 
computer  processing  applications,  often 
accomplished  by  simple  "software"  or 
"hardware"  changes  to  existing 
equipment.  In  the  extreme  case,  such  an 
arbitrary  distinction  might  require 
separate  units  to  perform  functions 
which  otherwise  economically  could 
and  should  be  performed  by  one  unit, 
using  the  same  microprocessors  to 
perform  both  processing  and 
communications  functions. 

106.  Where  a  reasonable  alternative 
exists  which  does  not  seriously 
jeopardize  the  availability  or  costs  of 
equipment  or  services  to  be  used  by  the 
public,  such  alternatives  merit  serious 
consideration.  We  believe  such  a 
situation  exists  here.  The  unique  and 
dynamic  nature  of  terminal  equipment 


devices  capable  of  use  in  connection 
with  the  telecommunications  network 
compels  us  to  adopt  a  regulatory 
approach  different  from  the  one  we  have 
adopted  to  deal  with  the  processing 
capabilities  within  a  carrier's  network. 
We  conclude  that  the  processing 
capabilities  of  carrier  provided 
customer-premises  equipment  should 
not  be  subject  to  the  definitional 
structure  of  Section  64.702(a),  nor  should 
a  separate  classification  scheme  be 
adopted  which  attempts  to  classify  such 
devices  as  either  "commimications"  or 
"data  processing".  Similarly,  we  are 
rejecting,  for  customer-premises 
equipment,  a  classification  approach 
which  distinguishes  between  equipment 
which  is  primarily  "communications" 
and  that  which  is  primarily  "data 
processing"  based  on  the  processing 
capabilities  of  the  device. 

107.  It  is  evident  that  there  are  certain 
carrier  offerings  of  customer-premises 
equipment  which  are  necessary  for 
subscriber  utilization  of  the 
communications  channel(s)  and  may 
properly  be  provided  as  part  of  a 
communications  offering.  This  is  not  the 
case  with  respect  to  all  customer- 
premises  equipment,  especially  that 
consumer  equipment  which  is  oriented 
toward  enhancing  or  satisfying  the 
user's  computer  processing  requirements 
locally  within  the  terminal  device. 
Specifically,  we  believe  there  is  a 
fundamental  distinction  between  those 
premises  equipments  which  serve  only 
as  transducers  or  basic  media 
conversion  devices,  and  those  which 
provide  a  variety  of  on-premises 
information  processing  functions.  We 
conclude  that  the  public  interest 
requires  that  this  distinction  be  reflected 
in  both  the  institutional  and  regulatory 
framework  applicable  to  the  supply  of 
such  equipment.  We  have  set  forth  a 
structure  under  which  various  categories 
of  common  carrier  services  may  be 
provided.  The  manner  in  which  we  have 
divided  the  various  categories  of 
service,  for  purpose  of  addressing 
permissible  compute  processing  activity, 
is  also  conducive  to  structuring  the 
manner  in  which  the  various  types  of 
equipment  are  provided.  We  conclude 
that  carrier-provided  transducers  and 
basic  media  conversion  devices  may  be 
provided  as  part  of  a  voice  or  "basic 
non-voice"  service.  With  respect  to  that 
class  of  equipment  which  performs  more 
than  a  basic  media  conversion  function, 
we  conclude  that  there  should  be  no 
requirement  that  such  equipment  be 
tariffed  as  part  of  a  communications 
service.  However,  if  a  carrier  desires  to 
tariff  such  equipment  as  part  of  a 
communications  offering,  it  may  crJy  be 


offered  in  conjunction  wnth  an 
"enhanced  non-voice"  commuinications 
service.  Thus,  equipment  which 
performs  more  than  a  basic  media 
conversion  function  may  be  offered  on  a 
tariffed  basis  only  by  a  resale  carrier. 
Otherwise  it  must  be  offered  on  a  non- 
tariffed  basis  through  a  separate 
corporate  entity. '' 

Transducers  and  Basic  Media 
Conversion  Equipment  Defined 

108.  A  transducer  is  a  two-port  device 
(an  input  and  an  output  port)  which 
converts  input  energy  of  one  form  to 
output  energy  of  another.  For  example, 
the  input  port  might  convert  human 
inputs  into  electrical  signals  capable  of 
transmission,  while  the  output  port 
would  convert  electrical  transmission 
signals  into  a  form  intelligible  to 
humans. 

109.  The  transducers  which  properly 
are  contemplated  by  the  regulatory 
scheme  as  necessary  for  the  provision  of 
end-to-end  interstate  communications 
service  include  telephones, 
teletypewriters,  facsimile  terminals, 
signature  reproduction  terminals  (a         ^ 
primitive  form  of  a  facsimile  terminal) 
and  electronic  display  devices  such  as    • 
cathode-ray  tube  (CRT)  and  luminescent 
displays. 

110.  Additional  functions  have  been 
incorporated  into  customer-premises 
equipment  used  primarily  as 
transducers,  to  make  the  transducers 
more  useful  for  communications.  These 
functions  include  signaling  capabilities 
to  set  up  and  take  dov\m  the 
communications  channels,  and 
peripheral  equipment  functions  which 
facilitate  the  basic  transducing  and 
signaling  function.  ^' 

111.  Basic  media  conversion  devices 
are  two  (or  more)  port  devices  which  do 
not  necessarily  change  the  form  of  their 
input  and  output  energy,  but  which 
serve  as  the  interface  between 
dissimilar  media  for  information 
transfer.  This  category  is  broader  than 
transducers,  and  includes  transducers 
within  it.  Examples  of  basic  media 
conversion  devices  include  modulator/ 
demodulator  (MODEM)  or  dataset 
equipment  which  serve  as  the  interface 
between  analog  and  digital  transmission 
media,  and  devices  which  "read"  paper 


"  Carriers  ofTering  "enhanced  non-voice"  services 
through  a  resale  entity  need  not  establish  another 
entity  for  the  provision  of  such  equipment,  since 
sufficient  separation  already  exists  from  the 
provision  of  "voice"  and  "basic  non-voice"  services 
to  alleviate  potential  anticompetitive  subsidies 
running  horn  these  services. 

^'This  would  include  refresh  memory  devices 
used  with  scanned  CRT  displays  which  increase  the 
persistence  of  such  displays  to  vitibUity  by  the 
human  eye,  dialing  and  switchhook  functions  within 
various  basic  transducers. 


or  magnetic  tapes  and  which  serve  as 
the  interface  between  a  conununications 
channel  and  paper  or  magnetic  storage 
media,  and  basic  communication  path 
switching  in  PBX  and  key  telephone 
systems. 

Regulatory  Authority 

112.  In  creating  the  Federal 
Communications  Commission  (FCC) 
Congress  gave  this  agency  the  mandate 
".  .  .  to  make  available,  so  far  as 
possible,  to  all  people  of  the  United 
States  a  rapid,  efficient.  Nationwide  and 
world-wide  wire  and  radio 
conunimication  service  with  adequate 
facihties  at  reasonable  charges  .  .  ."""In 
carrying  out  this  mandate  Congress 
made  clear  that  the  Commission's 
jiuisdiction  extends  ".  .  .  to  all 
interstate  and  foreign  communication  by 
wire  or  radio.  .  .  ."**  In  defining 
"communication  by  wire"  section  3(a)  of 
the  Act  states  that  it  ".  .  .  means  the 
transmission  of  writing,  signs,  signals, 
pictiu-es  and  sounds  of  all  kinds  .  .  . 
including  all  instrumentalities,  facilities, 
apparatus,  and  services  .  .  .  incidental 
to  such  transmission."** 

113.  Since  customer-premises 
equipment  represents 
"instrumentalities",  "facilities"  or 
"apparatus"  incidental  to  the  interstate 
conunimication  channel  offerings  which 
we  regulate,  it  is  argued  that  any  such 
equipment  offered  by  a  common  carrier 
is  required  to  be  offered  on  a  regulated 
basis.  It  is  argued  that  the  "all 
instnunentalities"  provision  of  Section  3 
of  the  Act  brings  such  devices  within  the 
scope  of  "common  carrier" 
communications  services  and  that  they 
become  part  and  parcel  of  the  common 
carrier  conununications  service.  The 
contention  is  made  that  all  customer- 
premises  equipment  offered  by  a  carrier 
in  connection  with,  in  support  of,  or 
incidental  to  transmission  in  its  public 
conununication  service  offering  is  part 
of  communications  common  carriage, 
regardless  of  the  fimctional  capabilities 
of  the  equipment.*'  In  addressing  these 
arguments,  an  analysis  must  be  made  of 
Commission  jiuisdiction  over  customer- 
premises  equipment,  the  nature  of  the 
Commission's  duties  and  responsibilities 
with  respect  to  carrier  offerings  of 
customer-premises  equipment,  and 
whether  the  Commimications  Act 
requires  that  all  such  equipment  be 
offered  pursuant  to  tariffs  filed  with  this 


"47  U.S.C  151. 

"47  U.S.C.  152(a). 

"47  U.S.C.  153(aj.  Section  3(b)  of  the  Act  47 
U.S.C.  153(b)  defines  "communications  by  radio" 
and  closely  parallels  the  "all  instrumentalities" 
language  of  Section  3(a). 

"See,  in  particular,  comments  filed  by  ATftT, 
GTE.  and  USTTA. 
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Commission  when  offered  by 
communications  common  carriers. 

114.  Various  considerations  are 
relevant  in  this  regard  with  respect  to 
the  "all  instrumentalities"  provision. 
One  consideration  weighing  on  the 
meaning  of  the  "all  instrumentalities 

.  .  ."  language  of  Section  3(a)  is  whether 
this  language  implies  that  all  customer- 
premises  equipment  used  for  interstate 
communications  is  required  to  be 
pervasively  regulated  under  the 
complete  panoply  of  Title  II  of  the 
Communications  Act,  e.g.  Sections  201- 
05,  subject  only  to  the  limitations  of 
Sections  2(b)  and  221(b)  of  the  Act. 
Another  consideration  weighing  on  the 
meaning  of  the  "all  instrumentalities 
.  .  ."  language  of  Section  3(a)  is  its 
construction  in  NCUC  v.  FCC,  552  F.2d 
1036  (4th  Cir.,  1977),  cert,  denied  A^  U.S. 
874,  and  NCYCv.  FCC.  537  F.2d  787  (4th 
Cir.  1976),  cert,  denied  429  U.S.  1027 
(1976),  upholding  the  Commission's 
assertion  of  jurisdiction  over  the 
provision  of  customer-premises 
equipment  through  our  telephone 
equipment  registration  program.  There 
we  facilitated  the  ability  of  consumers 
to  connect  their  own  equipment  to  the 
network  if  that  equipment  conformed  to 
certain  technical  standards  and  was 
properly  registered  with  the 
Commission.  This  program  was  held 
consistent  with  the  "all  instrumentalities 
.  .  ."  language  of  Section  3(a),  despite 
opponents  suggestions  that  such 
registration  made  equipment  suppliers 
subject  to  direct  regulation  under  the 
Communications  Act.  Thus,  these  cases 
demonstrate  that  the  Commission  may 
select  from  a  broad  array  of 
administrative  tools  in  order  to  regulate 
"all  instrumentalities"  under  Sections 
2(a)  and  3(a)  of  the  Act. 

115.  There  is  a  clear  distinction  to  be 
made  between  our  jurisdiction  over  "all 
instrumentalities"  under  Sections  2(a) 
and  3(a),  and  the  discretion  we  have  in 
deciding  how  best  to  implement  that 
jurisdiction  in  the  public  interest.  The 
"all  instrumentalties"  language  of 
Section  3  of  the  Act  and  Sections  201- 
205,  which  prescribe  certain 
responsibilities,  duties,  and  powers  with 
respect  to  common  carrier 
communication  services  subject  to  the 
Act,  have  their  origin  in  the  Interstate 
Commerce  Act  (ICA)  of  1887  •* 
specifically  the  so-called  Hepburn 


-  Senate  Report  781.  73d  Cong..  2d  Sess.  4  (1934). 
Section  3(a)  closely  parallels  the  definition  of 
"transporation"  in  Section  (3)  of  the  ICA.  Section 
201(8)  is  adopted  from  Section  1(5)  and  (6)  of  the 
ICA.  Section  202  combines  Sections  2  and  3(1)  of  the 
IRC  Section  203(a)  adopU  Section  6(1)  of  the  ICA: 
Section  204  is  adopted  from  Section  15(7)  of  the 
ICA;  Section  206  foUows  Sections  15(1)  and  18(8)  of 
the  ICA.  in  part. 


Amendments  "  to  the  ICA.  To 
understand  the  Congressional  intent 
behind  these  sections  in  the 
Communications  Act,  it  is  helpful  to 
examine  the  appropriate  legislative 
history. 

116.  Prior  to  enactment  of  the  Hepburn 
Amendments,  the  Elkins  Act  of  1903,** 
which  amended  the  original  ICA,  had 
forbidden  rebates  by  railroads  to 
favored  shippers  because  the  "rebate" 
could  be  used  as  a  vehicle  to  circiunvent 
adherence  to  published  tariffs.  The 
railroads  had  been  avoiding  this 
proscription  against  rebates  by  leasing 
facilities  such  as  cars,  trackage,  and 
other  services  from  favored  shippers  at 
inflated  rates.  By  paying  exorbitantly 
high  rates  for  the  use  of  such  facilities  or 
other  services  performed  by  the  shipper, 
the  railroads  were,  in  effect,  giving  the 
shipper  a  rebate  on  the  total  cost  of 
transporting  the  shipper's  goods.  The 
consequence  of  such  discriminatory 
practices  was  that  certain  shippers  were 
able  to  transport  their  goods  at  lower 
rates  than  other  shippers.  In  order  to  put 
a  halt  to  such  discriminatory  practices 
Congress  adopted  the  so-called 
"Hepburn  Amendments"  to  the  ICA." 
The  Hepburn  Act  expanded  the 
definition  of  the  term  "transportation"  to 
include  ".  .  .  all  instrumentalities  and 
facilities  of  shipment  or  carriage, 
irrespective  of  ownership  or  of  any 
contract .  .  .  and  all  services  in 
connection  with  the  receipt,  delivery, 
elevation,  and  transfer  in  transit, 
ventilation,  refrigeration  or  icing, 
storage,  and  handling  of  property 
transported  .  .  .",**and  gave  the  ICC 
jurisdiction  over  such  activities  as  they 
affect  a  carrier's  rates,  changes,  and 
practices  associated  with 
"transportation".  By  giving  a  broader 
meaning  to  the  terms  "railroad"  and 
"transportation"  to  include  "all 
instrumentalities"  and  the  necessary 
means  of  accommodation  in  transit,  it 
was  thought  that  the  possibility  of  secret 
rebates  of  all  kinds  would  be  done  away 
with.** 

117.  The  "all  instrumentalities" 
provision  and  the  various  provisions 


**  Hepburn  Act  of  1906.  34  Stat.  584. 

"32  Stat.  847 

"See.  House  Committee  on  interstate  and 
Foreign  Commerce.  Powers  of  the  Interstate 
Commerce  Commission.  H.R.  Rep.  No.  591.  59th 
Cong..  1st  Sess.  (1906)  (hereinafter  cited  as 
"Hepburn  Hearings"). 

"49U.S.C.  l(3)(a). 

"Hepburn  Hearings  1911  (1906).  See  H.R.  Report 
No.  591.  pp.  3-4,  Jan.  27, 190ft  40  Cong.  Rec.  1667; 
remarks  of  Mr.  Townsend.  40  Cong.  Rec.  1783-1770 
(1906):  remarks  of  Mr.  Knapp.  40  Cong.  Rec.  1893- 
1807  (1906):  remarks  of  Mr.  Hinshaw.  40  Cong.  Rec. 
1778  (1906):  remarks  of  Mr.  Stevens,  40  Cong.  Rec. 
2081  (1908):  remarks  of  Mr.  French.  40  Cong.  Rec. 
1911  (19C6). 


giving  the  ICC  authority  over  rates, 
charges  and  carrier  practices  set  forth  in 
the  Hepburn  Act  were  subsequently  to 
become  the  foundation  for  compjirable 
provisions  in  the  Communications  Act. 
It  is  clear  that  in  basing  provisions  of 
the  Communications  Act  on  comparable 
provisions  of  the  ICA,  Congress  was 
attempting  to  confer  on  the  FCC  the 
same  power  granted  to  the  ICC  over 
carrier  rates,  charges  and  practices  with 
respect  to  "all  instrumentalities."  In  the 
Senate  Report  accompanying  what  later 
became  the  Communications  Act  of  1934 
it  is  stated: 

In  this  bill  many  provisions  are  copied 
verbatim  from  the  Interstate  Commerce  Act 
because  they  apply  directly  to 
communication  companies  doing  a  common 
carrier  business,  but  in  some  paragraphs  the 
language  is  simplified  and  clarified.  These 
variances  or  departures  from  the  text  of  the 
Interstate  Commerce  Act  are  made  for  the 
purpose  of  clarification  in  their  application  to 
communications,  rather  than  as  a 
manifestation  of  congressional  intent  to 
attain  a  different  objective.  S.  Rep.  No.  781, 
73d  Cong.,  2d  Sess.  2  (1934)."' 

118.  The  legislative  history 
demonstrates  that  this  Commission  has 
a  mandate  which  compels,  at  a 
minimum,  that  any  carrier  charge, 
practice,  classification  or  regulation  in 
connection  with  the  offering  of  a 
communications  service  be  just  and 
reasonable.  This  is  what  Congress 
intended  in  basing  Section  201-205  of 
the  Communications  Act  on  comparable 
provisions  in  the  Hepburn  Amendments, 
i.e.,  to  give  the  FCC  the  ability  to 
regulate  any  charge  or  practice 
associated  with  a  common  carrier 
service  in  order  to  insure  that  the  carrier 
operated  for  the  public  benefit.  Based  on 
this  grant  of  authority  we  have 
exercised  and  continue  to  exercise 
jurisdiction  over  carrier  provided 
customer-premises  equipment." 

119.  In  addition  to  the  relationship 
between  the  "all  instrumentalities" 
provision  and  responsibilities  under 
Section  201-205  of  the  Act,  Section  3  (a) 
and  (b)  confer  subject  matter 
jurisdiction  over  "all  instrumentalities" 
necessary  to  effect  the  Commission's 
mandate  under  Sections  1  and  2(a)  of 


"See.  American  Telephone  and  Telephone  Co.  v. 
FCC.  487  F.  2d  865,  879  (2d  Cir.  1973). 

•'See,  Use  of  Recording  Devices.  11  FCC  1033 
(1947):  KaU  v.  ATS-T.  43  FCC  1328  (1953): 
Jordaphone  Corp.  v.  ATSrT.  18  FCC  644  (1954):  Hush- 
a-Phone  Corp.  v.  United  States,  238  F.  2d  286  (D.C. 
Cir.  1956),  decision  on  remand,  22  FCC  112  (1957); 
Carterfone.  13  FCC  2d  420,  recon.  den.,  14  FCC  2d 
571  (1968):  i47»'r  "Foreign  Attachment"  Tariff 
Revisions,  15  FCC  2d  605  (1968),  recon.  den..  18  FCC 
2d  871  (1968):  Department  of  Defense  v.  General 
Telephone  Co.,  38  FCC  2d  803  (1973),  review  denied. 
FCC  73-854,  Affd  per  curiam  sub  nam.  SL  Joseph 
Telephone  6-  Telegraph  Co.  v.  FCC.  SOS  F.  2d  476 
(D.C  Cir.  1974). 


the  Act.  This  nexus  was  recognized,  for 
example,  when  we  established  a 
registration  program  for  all  terminal 
equipment  attached  to  the  interstate 
telephone  line  network,  where 
previously  attachment  of  non-carrier 
supplied  terminal  equipment  had  been 
restricted  by  telephone  company 
tariffs."' The  registration  program 
permits  customers  to  attach  any 
registered  terminal  equipment  "  to  the 
network  without  being  forced  to  use 
certain  carrier  supplied  intermediary 
devices.  The  courts  have  upheld  this 
program  as  a  proper  and  reasonable 
exercise  of  our  jurisdiction  over  the 
interconnection  of  customer-provided 
terminal  equipment  within  the  national 
telecommunications  network.** 

120.  The  central  issues  here  are  (1) 
whether  the  Communications  Act 
precludes  common  carriers  from 
providing  customer-premises  equipment 
unless  it  is  part  of  a  tariffed  offering, 
and  (2)  whether  the  Commission  has 
discretion  to  establish  conditions  under 
which  carriers  may  offer  such 
equipment.  While  it  is  well  recognized 
that  joint  equipment  is  not  beyond 
federal  jurisdiction  should  the  need  for 
federal  action  arise,"*  the  legislative 
history  of  the  Communications  Act 
manifests  no  Congressional  intent  that 
all  carrier-provided  customer-premises 
equipment  be  offered  on  a  regulated 
basis  subject  to  the  tariff  requirements 
of  Section  203  of  the  Act,  or  that  such 
equipment  must  be  offered  as  "part  and 
parcel"  of  a  commimications  service.  In 
this  regard  the  provision  of  customer- 
premises  equipment,  itself,  is  not  an 
activity  which  under  the  common  law 
construction  of  common  carrier  can  be 
construed  as  common  carriage.  The  fact 
that  a  commimications  common  carrier 
may  provide  such  equipment  as  part  of 
its  common  carriage  function  does  not 
mean  that  the  provision  of  equipment  is 
a  common  carrier  activity.  Common 
carrier  status  is  not  conferred  on  an 
entity  which  does  nothing  more  than 


"  In  the  matter  of  Proposals  for  New  or  Revised 
Classes  of  Interstate  and  Foreign  Message  Toll 
Telephone  Service  (MTS  and  Wide  Area  Telephone 
Services)  (WA  TS).  First  Report  and  Order.  56  FCC 
2d  593  (1975):  affd  sub  nam.  North  Carolina 
Utilities  Commission  v.  FCC.  552  F.  2d  1036  (4th  Cir. 
1977). 

"  In  NCUC  V.  FCC,  552  F.  2d  1036  at  1040  the 
phrase  "terminal  equipment"  was  staled  to  refer  to 
devices  utilized  for  transmission  or  reception  of 
communications  when  attached  to  the  national 
telecommunications  network  and  includes  inter  alia 
residential  telephones,  key  telephones,  answering 
devices,  dialers,  computer  terminals  and  private 
branch  exchanges  (PBS's). 

**//»  the  Matter  of  Telerent  Leasing  Corp.,  et  ai, 
45  FCC  2d  204  (1974),  affd  sub  nom.  North  Carolina 
Utilities  Commission  v.  FCC,  537  F.  2d  787  (4th  Cir. 
1976):  cert,  denied,  429  U.S.  1027  (1976). 

**  North  Carolina  Utilities  Commission  v.  FCC, 
552  F.  2d  1036, 1050. 


manufacture  and  market  customer- 
premises  equipment.**  However, 
because  a  particular  activity  by  itself  is 
not  a  common  carrier  activity,  does  not 
mean  that  a  carrier  cannot  engage  in 
such  activity  as  part  of  its  common 
carrier  function." 

121.  The  Communications  Act 
provides  amply  flexibility  to  enable  the 
Commission  to  establish  public  interest 
parameters  under  which  carriers  may 
offer  customer-premises  equipment 
which  perform  more  than  a  basic  media 
conversion  function."*  The  Commission 
was  given  "expansive  powers"  to  tailor 
regulation  as  appropriate  to  fit  the  needs 
of  the  highly  complex  and  rapidly 
changing  communications  industry. ""To 
this  end  we  have  established  a  structure 
which  leaves  carriers  the  choice  of 
providing  customer-premises  equipment 
under  either  a  tariff  or  non-tariff  basis. 

122.  The  manner  in  which  we  have 
exercised  our  discretion  in  this  area  of 
customer-premises  equipment  is 
consistent  with  the  regulatory  scheme 
established  by  Congress.  We  find 
nothing  in  the  "all  instrumentalities" 
clause  or  other  provisions  of  the 
Communications  Act,  in  prior  judicial 
decisions,  or  in  prior  practices  of  this 
Commission  which  would  deny  us  the 
discretion  to  regulate  a  carrier's 
provision  of  consumer  equipment  in  this 
manner.  We  have  seen  that  when 
sophisticated  terminal  equipment  is 
provided  on  a  competitive  basis,  the 
public  reaps  dividends  in  the  form  of 
rapid  innovation  which  will  meet 
consumer's  communications  need  in 


"Cf.  Ellis  V.  Interstate  Commerce  Commission, 
237  U.S.  434  (1914). 

"  See,  Cleveland  &  St.  Louis  RR  Co.,  v. 
Dettlebach,  239  U.S.  588,  at  594  (1915). 

"There  is  a  distinction  between  the  inability  of 
agency  to  choose  whether  to  regulate  an  activity 
which  Congress  has  mandated  the  regulation  of,  and 
the  discretion  properly  accorded  an  agency  in 
choosing  how  to  implement  a  regulatory  scheme 
established  by  Congress.  See,  FPC  v.  Texaco  Inc., 
417  U.S.  380  (1974):  American  Telephone  and 
Telegraph  Co.  v.  FCC.  572  F.  2d  17  (2d  Cir.  1978), 

cerL  denied, U.S. ,  47  U.S.LW.  3225  (1978). 

Because  of  the  rapidly  evolving  nature  of  terminal 
equipment  (the  use  of  which  is  under  the  customer's 
control)  and  the  need  to  provide  carriers  with 
flexibility  in  determining  the  degree  to  which 
processing  capabilities  should  be  distributed 
between  the  carrier's  network  and  its  terminal 
devices,  we  are  not  at  this  time  foreclosing  a  carrier 
from  offering  such  devices  as  part  of  a 
communications  service.  We  are,  however, 
establishing  the  conditions  under  which  such 
equipment  may  be  provided  on  tariffed  basis.  We 
are  not  altering  the  regulatory  scrutiny  traditionally 
given  terminal  equipment  offered  as  part  of  a 
communications  service. 

"  NBC  V.  United  States.  319  U.S.  190.219:  (19    ) 
See  also.  United  Stales  v.  Southwestern  Cable  Co.. 
392  U.S.  157,  172-73  (1968):  FCC  vJ>ottsville 
Broadcasting  Co.,  309  U.S.  134.  138  (1940): 
Philadelphia  Television  Broadcasting  Co.  v.  FCC, 
123  U.S.  App.  D.C.  298,  300,  359  F.  2d  282.  284  (1966); 
Name  V.  FCC.  525  F.  2d  630,  638  (1976). 


terms  of  quality  and  cost.  A  TB-T  charges 
for  Interstate  Telephone  Service  (Docket 
19129),  64  FCC  2d  1,  26-29  (1977).  to  this 
end  we  distinguish  between  those 
devices  which  are  transducers  and  basic 
media  conversion  devices  and  those 
which  perform  more  than  basic  media 
conversion,  and  we  establish  the 
conditions  under  which  the  latter  may 
be  offered  by  carriers.  We  conclude  that 
the  public  interest  will  best  be  served  if 
customer-premises  equipment  which 
performs  more  than  a  basic  media 
conversion  function  is  offered  by  a 
carrier  on  a  tariffed  basis  only  through 
its  resale  subsidiary  in  conjunction  with 
"enhanced  non-voice"  services.  If  a 
carrier  chooses  not  to  offer  such 
equipment  as  part  and  parcel  of  a 
communications  service,  it  may  be 
marketed  through  a  separate  resale  or 
other  subsidiary.  This  structure  will 
ensure  that  basis  communications 
services  are  not  burdened  by  improper 
subsidization  to  sophisticated  terminal 
offerings  while  at  the  same  time 
providing  flexibility  and  incentives  for 
new  and  efficient  terminal  offerings. 

F.  Maximum  Separation  Policy 

123.  The  First  Computer  Inquiry  set 
forth  a  structure  under  which  carriers 
could  compete  in  the  provision  of  data 
processing  services.  It  was  decided  that 
there  should  be  a  complete  separation  of 
a  carriers  regulated  services  from  its 
unregulated  data  processing  yentures. 
This  came  to  be  known  as  the 
"maximum  separation  policy."  In  GTE 
Service  Corp.  v.  FCC  the  court  affirmed 
our  authority  to  promulgate  rules 
regulating  the  entrance  of 
communications  common  carriers  into 
the  non-regulated  field  of  data 
processing  services.  "*  Section  64.702 
implements  our  maximum  separation 
policy  and  essentially  "prescribes  the 
conditions  under  which  common 
carriers  may  engage  in  the  offering  of 
data  processing  services  to  others."  *•' 
The  rules  we  adopted  in  the  First 
Computer  Inquiry  were  designed  to 
ensure  the  continued  provision  of 
efficient  and  economic  communications 
service  to  the  public.  '**  In  affirming  the 
existing  computer  rules  the  court  noted 
that  "the  expansive  power  of  the 
Commission  of  the  electronic 
communications  field  includes  the 
jurisdictional  authority  to  regulate 
carrier  activities  in  an  area  as  intimately 
related  to  the  communications  industry 
as  that  of  computer  services,  where  such 
activities  may  substantially  affect  the 
efficient  provision  of  reasonably  priced 


'"GTE Service  Corp.  v.  FCC.  474  (2d  Cir.  1B73). 

'•'Id.  at  726. 

'"Id.  at  73a  ^^ 
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communications  service."  "^The  court 
affirmed  our  application  of  the 
maximum  separation  requirements  to  all 
carriers,  including  carriers  falling  within 
Section  2(b)  of  the  Act.  It  noted  that 
connecting  carriers  are  subject  to 
Sections  201-205  of  the  Communications 
Act,  and  therefore  the  Commission  has 
"jurisdiction  over  the  connecting 
carrier's  services,  charges  and  practices 
which  are  part  of  the  uninterrupted  and 
indivisible  national  system  of  telephone 
service."  "** 

124.  The  maximum  separation  policy 
was  adopted  to: 

*  *  *  assure  (a)  that  such  services  will  not 
adversely  affect  the  provision  of  efficient  and 
economic  common  carrier  services;  (b)  that 
the  costs  related  to  the  furnishing  of  such 
services  will  not  be  passed  on  directly  or 
indirectly,  to  the  users  of  common  carrier 
services;  (c)  that  revenues  derived  from 
common  carrier  services  will  not  be  used  to 
subsidize  any  data  processing  services;  and 
(d)  that  the  furnishing  of  such  services  will 
not  inhibit  free  and  fair  competition  between 
communication  common  carriers  and  data 
processing  companies  or  otherwise  involve 
practices  contrary  to  the  policies  and 
prohibitions  of  the  antitrust  laws.  Tentative 
Decision  at  para  34. 

In  adopting  this  policy,  however,  we 
made  clear  that 

•  *  *  we  are  not  seeking  to  regulate  data 
processing  as  such,  nor  are  we  attempting  to 
regulate  the  substance  of  any  carrier's 
offerings  of  data  processing.  Rather  we  are 
limiting  regulation  to  requirements  respecting 
the  framework  in  which  a  carrier  may 
publicly  offer  particular  non-regulated 
services,  the  nature  and  characteristics  of 
which  require  separation  before  predictable 
abuses  are  given  opportunity  to  arise.  Final 
Decision  at  para  30. 

125.  The  objectives  of  the  maximimi 
separation  policy  are  still  valid  today. 
Carriers  should  not  be  permitted  to 
burden  their  regulated  communication 
services  with  costs  properly  allocable  to 
their  unregulated  ventures  to  the 
detriment  of  users  of  communications 
conmion  carriage  facihties;  nor  should 
carriers  be  able  to  impose  on  the  users 
of  common  carrier  services  the  risks  of 
loss  that  attend  ventures  in  competitive 
areas,  or  sacrifice  quality  or  efficiency 
in  their  regulated  services.  However,  the 
specific  rules  which  implement  these 
objectives  were  formulated  based  on  the 
market  applications  of  computer 
technology  prevalent  at  that  time.  With 
the  advent  of  distributed  processing  the 
present  rules  may  well  inhibit  the 
flexibility  and  availabiUty  of  services 
designed  to  meet  the  unique 
commimications  needs  of  particular 
users  or  a  class  of  users.  This  situation 


■"Id.  at  731. 
•"Id.  at  738. 


can  be  remedied  by  addressing  in  a 
different  manner  the  concerns  which 
gave  rise  to  the  need  for  a  complete 
separation  between  a  carrier's  regulated 
and  unregulated  activities. 

128.  The  structure  we  have  set  forth 
for  the  provision  of  "voice",  "basic" 
non-voice,  and  "enhanced  non-voice" 
services  allows  us  to  address  these 
concerns  and,  at  the  same  time,  provides 
a  framework  which  enables 
communications  common  carriers  to 
tailor  their  services  to  the  individualized 
needs  of  the  user.  Rather  than  requiring 
the  separation  between  various  forms  of 
"enhanced"  non-voice  services  as  under 
the  existing  rules  we  have  structured  the 
provision  of  carrier  services  so  as  to 
remove  any  regulatory  constraints  as  to 
the  market  applications  of  computer 
technology  while  minimizing  the 
potential  for  adverse  impact  on 
underlying  communications  services. 
The  resale  structure  allows  us  to 
address  the  concerns  of  the  First 
Computer  Inquiry  with  respect  to  both 
the  potential  impact  that  dual  usage  of  a 
carrier's  network  facilities  for  both 
regulated  and  unregulated  offerings 
might  have  on  the  quality  or  efficiency 
of  regulated  communications  services 
(primarily  telephone  at  that  time),  and 
the  cross-subsidization  and 
anticompetitive  concerns.  It  also  allows 
us  to  address  these  concerns  in  a 
manner  comparable  to  that  under  the 
maximum  separation  rules,  but  on  a 
different  level.  Whereas  the  maximum 
separation  rules  require  the  complete 
separation  of  computer  facilities  used  in 
the  provision  of  regulated  and 
unregulated  services,  we  are  now 
limiting  the  processing  application  that 
may  be  offered  in  conjunction  with 
"voice"  and  "basic  non-voice"  services, 
while  allowing  resale  carriers  to  use 
their  facilities  for  any  service  or 
processing  application  without 
restriction.  Moreover,  because  the 
provider  of  an  "enhanced  non-voice" 
service  is  dependent  upon  the  "basic 
non-voice"  services  of  an  underlying 
carrier,  the  transmission  component  is 
isolated  such  that  the  additional 
processing  applications  inherent  in  the 
provision  of  "enhanced  non-voice" 
services  will  not  impair  the  quality  or 
efficiency  of  voice  service,  or  adversely 
affect  the  "basic"  transmission  service 
of  the  underlying  carrier. 

127.  The  existing  maximum  separation 
rules  require  a  degree  of  corporate 
separaton  in  the  provision  by  carriers  of 
unregulated  services.  This  separation  is 
maintained  insofar  as  we  are  requiring 
that  a  carrier  having  an  ownership 
interest  in  transmision  facilities  used  in 
the  provision  of  interstate  "voice"  or 


"basic  non-voice"  services,  can  provide 
"enhanced"  non-voice  services  only 
through  a  separate  corporate  resale 
entity.  "*^  Because  the  transmission 
component  of  any  "enhanced  non-voice" 
service  must  be  acquired  pursuant  to 
tariff,  the  terms  and  conditions  of  which 
are  subject  to  the  requirements  of 
Section  201-205  of  the  Act,  we  can 
control  the  potential  for  underlying 
carriers  to  support  their  "enhanced" 
services  with  revenues  derived  from 
their  "basic"  service  offerings  or  to 
engage  in  other  anticompetitive 
practices.  The  exercise  of  our  regulatory 
responsibilities  with  respect  to  the 
marketing  of  "enhanced  non-voice" 
services  can  be  addressed,  if  need  be, 
through  accounting  procedures  rather 
than  through  maintenance  of  the 
"separate  facilities"  requirement  of  the 
maximum  separation  policy.  This 
structure  provides  an  adequate 
safeguard  against  significant 
anticompetitive  behavior  and  allows 
resale  carriers  to  provide  services 
without  restriction  as  to  the  nature  of 
the  processing  application  offered. 

128.  The  fact  that  processing 
capabilities  can  be  placed  either  within 
the  carrier's  network  or  within 
equipment  located  on  the  customer's 
premises  has  forced  us  to  address  the 
provision  of  terminal  equipment  as  part 
of  a  common  carrier  communications 
service.  This  proceeding  focuses  on 
those  devices  with  information 
processing  capabilities  and  whether 
such  devices  should  be  subject  to  a 
definitional  structure  similar  to  that 
applied  for  distinguishing 
communications  and  data  processing 
services.  We  have  concluded,  for 
reasons  already  discussed,  that  such 
equipment  should  not  be  subject  to  a 
definitional  scheme  which  would 
classify  either  the  device  or  its  functions 
as  communications  or  data  processing. 
We  found  that  devices  which  perform 
more  than  a  basic  media  conversion 
function  are  not  a  necessary  part  of  a 
common  carrier  communications  service 
and  need  not  be  provided  as  part  of  the 
service.  However,  we  stopped  short  of 
precluding  the  offering  of  such  devices 
as  part  of  a  common  carrier  service. 
There  are  two  reasons  for  this.  In  the 
first  place  we  have  established  a 
structure  imder  which  a  carrier  may 
provide  both  communications  and  data 
processing  services  through  the  same 
entity.  To  this  extent  the  carrier  can 
provide  the  device  and,  in  effect,  let  the 


consumer  how  the  device  is  used — 
whether  for  communication  or  data 
processing  applications.  Secondly,  an 
exclusionary  poHcy  could  have  a 
potential  detremental  effect  on  the 
availability  of  both  existing  and  future 
terminal  devices  because  of  the  inability 
of  AT&T  and/or  Western  Electric  to 
market  or  manufacture  such  devices  due 
to  restrictions  imposed  by  the  1956 
consent  decree.'"* 

129.  While  we  have  not  foreclosed 
carriers  from  providing  customer- 
premises  equipment  which  performs 
more  than  basic  media  conversion 
function,  we  have  established  a 
structure  for  the  provision  of  this  type  of 
equipment  when  offered  as  part  of  a 
common  carrier  communications 
service.  Just  as  we  have  separated  the 
various  categories  of  services  based  on 
those  which  can  be  provided  without 
concern  as  to  the  nature  of  the 
processing  employed,  so  we  separate 
the  kinds  of  terminal  equipment  which 
can  be  offered  by  underlying  carriers. 
We  distinguish  basic  media  conversion 
devices  from  those  devices  which 
incorporate  information  processing 
capabilities.  Only  basic  media 
conversion  devices  may  be  provided  in 
conjuction  with  a  "voice"  or  "basic  non- 
voice"  service.  If  a  carrier  desires  to 
tariff  as  part  of  a  communications 
offering  equipment  which  performs  more 
than  a  basic  media  conversion  function, 
such  equipment  must  be  provded  under 
the  structure  set  forth  for  the  provision 
of  "enhanced  non-voice"  services.  If  a 
carrier  chooses  not  to  offer  this  type  of 
equipment  as  part  of  a  resale 
communications  service,  such 
equipment  may  be  marketed  on  a  non- 
tariffed  basis  through  a  separate 
corporate  entity.'"'  We  believe  this  is  a 
reasonable  method  whereby  all  carriers 
can  provide  equipment  on  a  competitive 
basis  unencumbered  by  the  prospect  of 
ad  hoc  regulatory  intervention. 
Moreover,  because  the  statutory  scheme 
for  regulation  of  interstate  common 
carrier  communications  in  part  is 
dependent  upon  intrastate  offerings  by 
connecting  carriers  as  well  as  more 
directly  regulated  interstate  offerings,'"* 
this  requirement  is  applicable  to 
connecting  carriers  as  well  as  carriers 
which  are  subject  to  direct  regulation  by 
theFCC.'"» 

130.  By  this  action  we  are  not 
preventing  communications  common 
carriers  from  providing  customer- 
premises  terminal  equipment.  We  are 


'°*  As  in  the  existing  rules  we  exempt  various 
carriers  whose  total  revenues  fall  below  one  million 
dollars  since  such  carriers  are  not  likely  to  engage 
in  the  provision  of  "enhanced"  non-voice  services  to 
any  extent  which  is  likely  to  conflict  with  our 
regulatory  concerns. 


'°*  See  footnote  14.  supra. 

""See  footnote  78,  above 

'"See,  e.g.,  Smith  v.  Illinois  Bell  Telephone  Co., 
282  U.S  133  (1930). 

""CTE Senice  Corp.  v.  FCC.  474  F.  2d  724,  736- 
37. 


only  establishing  structural  safeguards 
which  limit  how  the  carriers  provide 
certain  equipment  not  offered  as  part  of 
a  communications  service.  Moreover, 
we  are  not  limiting  the  carriers' 
flexibility  by  this  decision.  Under  the 
classification  scheme  which  we  are 
adopting  for  premises  terminal 
equipment,  we  are  avoiding  arbitrary 
and  uneconomic  distinctions  between 
"communications"  and  "data 
processing"  capabiUties,  and  increasing 
the  carriers'  flexibility  in  meeting  user 
needs.  A  carrier  would  be  free  to  supply 
any  premises  terminal  equipment,    ' 
regardless  of  the  computer  processing 
capabihties  it  incorporates. 

131.  Of  course,  the  fact  that  there  must 
be  a  separate  corporate  entity  for 
provision  of  "enhanced  non-voice" 
services  and  sophisticated  customer- 
premises  equipment  requires  that  there 
be  a  separation  from  the  underlining 
carrier's  provision  of  "voice"  and  "basic 
non-voice"  services.  However,  it  would 
be  premature  for  us  at  this  time  to 
establish  the  exact  nature  and  degree  of 
separation  required.  The  record 
developed  to  date  in  this  proceeding 
does  not  adequately  address  the 
separation  which  should  exist  between 
the  underlying  carrier  and  its  resale 
subsidiary.  Accordingly,  based  on  the 
record  before  us,  we  cannot  make  any 
findings  as  to  the  appropriate  degree  of 
"separateness"  we  should  prescribe. 

132.  The  nature  and  degree  of 
separation  required  should  be 
considered  and  weighed  on  a  relative 
basis.  There  are  various  cost/benefit 
factors  associated  with  various  levels  of 
separation  and  the  same  degree  of 
separation  may  not  be  necessary  for  all 
affiliated  entities  operating  under  the 
resale  structure.  On  the  one  hand, 
certain  economies  may  exist  in  a 
vertically  integrated  structure.  The 
sharing  of  personnel,  officers,"" 
advertising  and  publicity,  physical 
space,  research  and  develoment, 
procurement,  and  other  corporate 
activities  may  allow  the  combined 
entities  to  realize  significant  savings  to 
be  passed  on  to  the  ratepayers.  On  the 
other  hand,  we  recognize  the  need  to 
ensure  that  the  competitive  subsidiary 
competes  fairly  in  the  market  place  and 
is  not  the  recipient  of  unfair  cross- 
subsidization  from  monopoly  services 
offered  by  the  underlying  carrier.  In  this 
regard,  certain  requirements  may  be 
necessary  for  carriers  having  a  de  facto 
monopoly  in  a  given  market  in  order  to 
properly  effectuate  a  proper  degree  of 


UMI 


""In  this  regard,  we  seek  comment  as  to  whether 
we  should  impose  any  restiiction  on  interlocking 
directorates  among  affiliated  entities  established 
pursuant  to  this  proceeding. 


separation  between  an  underlying 
monopoly-based  carrier  and  its  re?  ale 
subsidiary.  For  example,  when  the 
resale  subsidiary  purchases  equipment 
from  another  subsidiary  which  is  under 
direct  or  common  jontrol  of  a  monopoly- 
based  carrier  it  may  be  necessary  to 
require  the  resale  subsidiary  to  purchase 
its  equipment  on  an  "arms-length"  basis. 
Moreover,  where  any  subsidiary  onder 
direct  or  common  control  of  a  monopoly- 
based  carrier  engages  in  research  and 
development  efforts  funded  wholly  or  in 
part  with  communications-derived 
revenues,  it  may  be  desirable  to  have 
the  results  of  such  research  made 
available  to  the  commonly  controlled 
resale  subsidiary  only  on  a  licensing 
basis  and  made  available  to  all  resale 
entities  under  the  same  terms  and 
conditions.  Moreover,  if  a  monopoly- 
based  carrier  purchases  services  or 
equipment  from  an  affiliated  resale 
entity  it  may  be  necessary  to  require 
competitive  bidding  in  order  to  prevent 
the  underlying  carrier  from  paying 
inflated  prices  and  passing  the  costs  on 
to  the  monopoly  service  customers. 

133.  In  reaching  a  final  decision  in  this 
matter  we  have  the  option  of 
establishing  certain  minimum 
"separation"  requirements,  or  leaving 
such  matters  to  ad  hoc  determination.  In 
the  event  minimum  separation 
requirements  are  established,  we 
believe  that  consideration  should  be 
given  to  the  various  costs  and  benefits 
associated  with  a  given  degree  of 
separation,  especially  those  mentioned 
above.  Various  pleadings  filed  in  this 
proceeding  have  suggested  use  of 
stringent  accounting  methods  a  ;  a 
means  of  identifying  improper  cross- 
subsidization  of  competitive  services 
with  monopoly-based  revenues  When 
used  in  conjunction  with  the  separate 
subsidiary  concept,  accounting  n-ay 
serve  as  a  useful  regulatory  tool  to 
check  certain  abuses.  We  note, 
however,  that  our  present  proceeding  to 
revise  the  Uniform  System  of  Accounts 
for  telephone  companies,  CC  Docket  No. 
78-196,  see  70  FCC  2d  719  (1978),  is  far 
from  complete  at  this  time.  In  view  of 
"public  interest  benefits  to  be  derived 
from  establishment  of  a  competitive 
environment,  we  seek  comments,  prior 
to  our  adoption  of  a  final  decision  in  the 
instant  proceeding,  as  to  the  cost-benefit 
tradeoffs  of  various  degrees  of 
"separateness"  of  separate  entities 
established  in  connection  with  the 
provision  of  "enhanced  non-voice" 
services  and  sophisticated  terminal 
equipment. 
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G.  Regulatory  Flexibility 

134  We  intend  to  look  into  the 
possibilities  of  reducing  or  minimizing 
the  nature  and  degree  of  regulation 
which  should  be  exercised  over  various 
carriers  subject  to  the  Act.  This  re- 
examination is  primarily  a  result  of  the 
competitive  changes  taking  place  in  the 
communications  industry.  The  Act 
affords  the  Commission  flexibility  in  this 
regard,  and  it  may  well  be  that 
reg\ilatior  over  selective  carriers  can  be 
substantially  minimized,  particularly  in 
view  of  the  struct\ire  we  have  set  forth. 
If  the  degree  of  regulation  over  various 
carriers  is  modified,  it  would  of  course 
be  applicable  to  carriers  operating  under 
the  structure  established  in  the 
Tentative  Decision.  To  the  extent  that 
regulation  is  minimized,  there  is 
correspondingly  a  lesser  chance  that 
regulation  would  inhibit  the  provision  of 
new  or  ir.novative  services  or  the  entry 
of  new  service  providers. 

H.  1956  A  T»T  Consent  Decree 

135.  A  basic  question  which  must  be 
addressed  is  the  extent  to  which  AT&T 
will  be  able  to  participate  on  an 
unregulated  basis  in  the  provision  of 
customer-premises  equipment  and/or 
"enhanced  non-voice"  services  imder 
the  1956  AT&T  consent  decree.  The 
possible  effect  the  decree  may  have  on 
AT&Ts  ability  to  offer  certain  types  of 
equipment  and  services  is  a  factor  to 
consider  in  reaching  a  final  decision. 
Our  basic  premise  is  that  the  consent 
decree  should  not  constrain  this 
Commission  in  its  adoption  of  regulatory 
policies  which  are  i    the  public  interest 
and  necessary  for  carrying  out  our 
mandate  under  the  Conmiunications 
Act  Our  fundamental  concern  is  the 
availabihty  of  services  and  equipment  to 
the  communications  consumer  and,  to 
that  end,  creation  of  an  environment 
wherein  regulation  does  not  artificially 
restrict  the  diversity  of  services  or 
equipment  available  to  the  public.  There 
is  considerable  uncertainty  as  to  the 
limits  of  permissible  Bell  System 
activities  under  the  decree.  Because  of 
the  practical  role  this  Commission  plays 
in  determining  permissible  activity 
under  the  decree  through  a  classification 
scheme  which  distinguishes  between 
regulated  "communications"  and 
unregulated  data  processing  services, 
the  decree  has  been  an  underlying 
source  of  contention  in  various 
proceedings,  including  this  one.  It  is 
important  for  us  to  set  forth  our  position 
as  to  the  extent  of  permissible  activity 
undei  the  decree  in  order  to  make  clear 
the  effect  of  our  decision.  Accordingly, 
in  the  following  paragraphs  we  will  set 


forth  a)  the  regulatory  dilemma  created 
by  the  1956  consent  decree  as  presently 
construed  by  DOJ;  b)  permissible 
activity  under  the  decree,  as  evidenced 
in  the  actual  practices  of  the  Bell  System 
and  with  DOJ's  acquiescence,  and  c)  the 
role  of  this  Commission  in  determining 
permissible  activity  under  the  decree  as 
it  affects  AT&Ts  provision  of 
"enhanced  non-voice"  services  and 
customer-premises  equipment,  given  the 
industry  structure  we  are  proposing  for 
the  provision  of  such  services  and 
equipment. 

136.  Sections  IV  and  V  of  the  decree 
have  particular  relevance  to  this 
proceeding.  Section  V  describes  the 
permissible  business  activities  of  AT&T 
and  all  of  its  subsidiaries,  except 
Western  Electric  and  Western  Electric's 
subsidiaries.  Subject  to  seven 
exceptions  Section  V  prohibits  these 
companies  from  engaging  in  any 
business  activity  "other  than  the 
furnishing  of  conunon  carrier 
communications  services."  The  decree 
contains  its  own  definition  of  "common 
carrier  communications  services." 
Section  II  (i)  of  the  decree  defines 
"common  carrier  communications 
services"  as: 

*  *  *  communications  services  and  facilities, 
other  than  message  telegram  service,  the 
charges  for  which  are  subject  to  public 
regulation  under  the  Communications  Act  of 
1934,  or  any  amendment  thereof,  or  would  be 
subject  to  such  regulation  thereunder  if  such  - 
service  or  facility  were  furnished  in  interstate 
commerce;  and  shall  also  include  any 
communications  service  or  facility,  other  than 
message  telegram  service,  the  charges  for 
which  are  or  become  subject  to  regulation 
under  existing  or  future  laws  of  any  state, 
territory,  or  the  District  of  Columbia,  but  only 
in  the  jurisdiction  or  jurisdictions  in  which 
the  charges  for  such  service  or  facility  are 
subject  to  regulation. 

One  of  the  seven  exemptions  is  stated  in 
V  (g).  which  exempts  "business  or 
services  incidental  to  the  furnishing  by 
AT&T  or  such  subsidiaries  of  common 
carrier  commimications  services." 
Section  IV  of  the  decree  describes  the 
permissible  business  activities  of 
Western  Electric.  Section  FV  (b)  permits 
Western  Electric  to  engage  in  any 
business  "of  a  character  or  type  engaged 
in  by  Western  or  its  subsidiaries  for 
companies  of  the  Bell  System  *  *  *" 
The  decree  contains  a  separate 
provision  with  respect  to  manufacturing 
activities.  Section  IV  (A)  of  the  decree 
enjoins  Western  Electric  and  AT&T 
from  manufacturing  any  kind  of 
equipment  for  sale  or  lease  "which  is 
not  of  a  type  sold  or  leased  or  intended 
to  be  sold  or  leased  to  Companies  of  the 
Bell  System  for  use  in  furnishing 


common  carrier  communications 
services.  *  *  *"  >" 

137.  To  place  these  restrictions  into 
historical  perspective,  we  note  that  the 
decree  was  issued  in  1956  in  order  to 
settle  a  civil  antitrust  case  which  the 
Department  of  Justice  had  instituted  in 
1949.  Thus  its  adoption  was  ten  years 
before  we  initiated  our  First  Computer 
Inquiry.  It  is  implicit,  therefore,  that  at 
that  time  there  was  no  perceived 
distinction  between  unregulated  "data 
processing"  as  opposed  to  regulated 
"communications"  services  provided 
over  common  carrier  facilities.  Yet  the 
decree  imposes  restrictions  which  limit 
AT&T  to  the  provision  of  common 
carrier  communications  services  i.e. 

"*  *  *  communications  services  and 
facilities,  other  than  message  telegram 
service,  the  charges  for  which  are 
subject  to  public  regulation  imder  the 
Communications  Act  of  1934  *  *  *"  In  a 
static  technological,  economic  and 
regulatory  environment  this  definition   . 
would  have  allowed  AT&T  great 
flexibility.  So  long  as  all  services 
rendered  via  common  carrier  facilities 
were  communications  services  (as 
defined]  and  regulated  there  would  be 
no  conflict.  However,  fifteen  years  later, 
in  1971,  the  determination  was  made 
that  there  were  non-communication 
offerings,  such  as  "data  processing" 
services,  which  could  be  offered  over 
common  carrier  communication 
facilities  free  from  the  strictiu-es  of  the 
Communications  Act  of  1934,  as 
amended.  When  this  dichotomy  was 
established  in  the  First  Computer 
Inquiry,  it  was  assumed  that  AT&T 
would  be  restricted  to  the  offering  of 
"communications"  or  "hybrid 
Communications"  services  because  of 
the  constraints  imposed  by  the  decree. 
As  a  result,  our  maximum  separation 
rules  specifically  did  not  apply  to 
companies  of  the  Bell  System  on  the 
assumption  that  if  an  offering  of  the  Bell 
System  constituted  a  data  processing 
service  the  Bell  System  would  be 
foreclosed  from  its  provision  by  the 
terms  of  the  decree,  because  the  service 
would  not  be  "subject  to  regulation." 

138.  The  inherent  deficiency  of  the 
First  Computer  Inquiry  was  implication 
that  a  clear  and  stable  dichotomy  could 
be  established  between  regulated  and 
unregulated  services  with  the  necessary 
computer  processing  apphcations 
provided  through  separate  computer 
facilities.  This  belief  was  based  on 
existing  market  applications  of 
computer  processing  technology,  which 


were  then  limited  to  central  host 
computers.  Moreover,  the  definitional 
structiu'e  and  maximum  separation 
policy  were  adopted  according  to  our 
perceptions  at  that  time.  However, 
microprocessor  technology  and  large- 
scale  integrating  circuitry  have  since 
transformed  the  market  applications  of 
computer  processing  services  and 
applications.  The  strict  separation  rules 
adopted  in  the  First  Computer  Inquiry 
must  yield  to  the  forces  of  technology. 
Demand  for  and  the  appearance  of  new 
services  have  exposed  the  difficulties 
inherent  in  a  regulatory  scheme  which 
forces  such  a  complete  separation. 

139.  While  we  intend  to  adopt  a 
flexible  regulatory  scheme  for  this 
dynamic  environment,  we  believe  that 
the  practical  implications  of  current 
constructions  of  the  1956  consent  decree 
may  impede  our  efforts.  Such  is  the  case 
because  of  the  attention  focused  on  the 
ability  or  inability  of  AT&T  to  offer 
"enhanced  non-voice"  services  and 
customer-premises  equipment,  rather 
than  on  the  structure  under  which  they 
are  provided.  From  an  analysis  of  the 
historj'  of  the  decree,  we  are  led  to 
conclude  that  it  is  based  on  the 
assumption  that  AT&T  possessed 
significant  market  power  which  should 
be  confined  to  communications  common 
carrier  services  and,  once  so  confined, 
be  regulated.  One  element  in  such  an 
assumption  may  have  been  that  AT&T 
would  use  its  monopoly  power  to  secure 
an  unearned  but  advantageous  position 
in  any  competitive  market  into  which  it 
might  enter.  A  second  assumption 
underlying  the  decree  seems  to  be  that 
the  benefits  to  the  public  from 
containing  the  firm  outweigh  the  costs  in 
terms  of  foregone  products  and  services 
available  to  the  public.  Consideration 
should  be  given  to  the  continued  validity 
of  these  assumptions,  particularly  to  the 
implicit  cost/benefit  judgment,  in  light  of 
the  industry  structure  we  are  proposing. 

140.  As  a  practical  matter  we  are 
currently  faced  with  a  dilemma.  The 
Department  of  Justice  has  taken  the 
position  that  "[i]n  order  to  constitute  a 
permissible  activity  under  the  judgment, 
the  offering  must  be  both  a 
communications  service  or  facility  and 
be  subject  to  public  regidation."*'*This 
would  mean  that  AT&T  may  provide 
only  common  carrier  communications 
services  "the  charges  for  which  are 
subject  to  regulation".  That  position 
requires  that  if  the  Commission  believes 
the  public  interest  is  served  by  having 


AT&T  provide  a  particular  service  or 
piece  of  equipment  such  an  activity  must 
be  classified  as  "communications"  and 
regulated  irrespective  of  other  market 
structure  considerations.  When  faced 
with  the  dilemma  of  classifying  a  given 
activity  as  communications  and 
regulating  it  or  depriving  the  consumer 
of  beneficial  services,  the  incentive  is  to 
classify  such  activity  as  regulated 
communications  so  as  not  to  deprive  the 
consumer  of  the  benefits  of  the  service. 
However,  this  scenario  has  less  than 
optimal  implications  from  a  regulatory 
perspective,  primarily  because  the 
boundary  between  communications  and 
data  processing  is  perceived  as 
jurisdictional.  To  the  extent  that  an 
acitivity  is  classified  as 
communications,  the  limits  of 
permissible  activity  outside  the  scope  of 
regulation  is  correspondingly  narrowed. 
The  net  result  is  that  regulation  may  be 
unnecessarily  expanded  to 
accommodate  beneficial  services  of 
AT&T  if  a  prerequisite  to  their  provision 
is  "regulation". 

141.  The  potential  distortion  of  the 
marketplace  through  the  imposition  of 
regulatory  constraints  where  market 
realities  do  not  require  them  must  be 
eliminated  if  we  are  to  evaluate 
accurately  the  relative  merits  of  the 
various  options  (discussed  infra)  put 
forth  for  final  decision.  With  the 
exception  of  the  Bell  System,  these 
options  would  minimize  the  impact  of 
any  determination  as  to  the 
commimications  or  data  processing 
nature  of  an  offering  by  specifically 
providing  for  the  integration  of  various 
processing  operations. '"Unless  AT&T 
is  allowed  to  offer  on  a  non-regulated 
basis  terminal  equipment  and  enhanced 
non-voice  processing  applications  which 
we  find  to  be  in  the  pubhc  interest,  the 
current  pressures  to  distort  the 
regulatory  boundary  are  not  alleviated. 
Morever,  if  AT&T  is  foreclosed  from 
offering  unregulated  services  or 
equipment,  we  may  not  be  in  a  position 
to  exercise  a  given  "deregulatory" 
option  even  if  we  conclude  that  the 
public  would  be  better  served  by 
AT&T's  participation.  While  we  believe 
that  a  regulatory  scheme  should  not  be 
devised  merely  to  accommodate  the 
unique  circumstances  of  AT&T,  we  must 
foster  an  environment  conducive  to  the 
availability  of  diverse,  high  quality 


'"This  prohibition  ia  subject  to  several 
exceptions,  including  an  exception  for  any 
equipment  manufactured  for  the  federal 
government 


'"Letter  dated  September  2, 1976  from  {onathan 
C.  Rose,  Deputy  Assistant  Attorney  General, 
Antitrust  Division,  addressed  to  Joseph  A.  Marino, 
Deputy  Chief,  Common  Carrier  Bureau,  concerning 
the  o^ering  by  AT&T  of  its  Dataspeed  40/4 
terminal. 


'"Even  if  a  deflnitional  scheme  is  adopted,  and 
"enhanced  non-voice"  data  processing  service  could 
be  o^ered  by  a  carrier  without  subjecting  the 
service  to  Title  II  regulation.  Therefore,  this 
Commission  would  not  be  foreclosing  or  artificially 
structuring  services.  Instead  any  determination  as 
to  the  "communications"  or  "data  processing" 
nature  of  a  service  would  merely  affect  the  degree 
of  regulatioa  if  any,  over  the  offering. 


•^ervices  and  equipment  to  the  public.  In 
this  context  the  research  and 
development  capacity  of  the  Bell  System 
and  its  ability  to  come  forth  with  new 
and  innovative  services  cannot  be 
simply  discarded.  The  question  arises, 
therefore  whether  AT&T  can  market 
enhanced  non-voice  services  and 
customer  premises  equipment  on  a  non- 
regulated  basis,  where  the  Commission 
believes  such  offerings  would  be  in  the 
public  interest. 

142.  Rather  than  being  guided  by  the 
interpretations  of  the  decree  advanced 
by  DOJ  or  AT&T  (which  may  reflect 
'  their  own  limited  interests),"*  we 
believe  that  current  activities  of  the  Bell 
System  may  provide  a  more  accurate 
guideline.  In  the  area  of  customer- 
premises  equipment  for  example,  the 
Bell  System  is  currently  able  to 
manufacture  and  market  a  wide  range  of 
terminal  equipment  through  Western 
Electric.  Section  rV(B)  of  the  decree 
seems  to  permit  Western  Electric  to  sell 
or  lease  any  type  of  equipment  to  the 
general  public  which  it  sells  or  leases  to 
Bell  System  companies  either  for  service 
to  others  or  for  their  own  use.  The  Bell 
System  companies  are  likely  to  utilize  a 
wide  variety  of  devices  for  their  internal 
conmiunications  and  processing 
requirements.  Thus,  the  consent  decree 
may  not  create  any  barrier  to  the 
marketing  through  Western  Electric  of 
customer-premises  equipment  which 
combines  communications  and 
information  processing  functions.  A 
literal  reading  of  Section  IV(A)  would 
permit  Western  Electric  to  manufacture 
any  kind  of  equipment  used  by  Bell 
System  companies  in  conducting 
business  operations  which  the  decree 
classifies  as  "common  carrier 
communications  services."  The  decree 
provides  no  guidance  as  to  what  types 
of  "use"  might  be  considered  relevant  to 
the  furnishing  of  common  carrier 
communications  services."'  Moreover  it 
is  clear  that  equipment  manufactured  by 
Western  Electric  need  not  be  offered  on 
a  tariffed  basis.  In  point  of  fact.  Teletype 
Corporation,  a  wholly-owned  subsidiary 
of  Western  Electric,  direcdy  markets 
and  sells  equipment  manufactured  by 
Western  Electric  on  a  non-regulated 
basis  the  charges  for  which  are  in  no 
way  subject  to  public  regulation.  Thus, 
its  present  conduct  indicates  that  AT&T 


'"DO)  currently  has  pending  an  antitrust  suit 
against  AT&T.  United  States  v.  American 
Telephone  and  Telegraph.  C.A.  No.  74-1888.  (D.C. 
1974). 

'"For  example,  the  Bell  System  surely  must  "um" 
a  wide  range  of  terminal  equipment  including  basic 
telephone  instruments,  data  terminals,  and  even 
computers  in  furnishing  common  carrier  services, 
even  if  it  provided  none  of  these  types  of  equipment 
for  customer  use. 
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can  market  terminal  equipment  on  an 
unregulated  basis  through  Teletype 
Corporation  without  being  in  violation 
of  the  consent  decree.  Accordingly,  we 
believe  that  any  determination  to 
exclude  customer-premises  equipment 
from  tariff-type  regulation  would  not 
foreclose  AT&Ts  continued 
participation  in  this  market  through 
Teletype  Corporation."* 

143.  Western  Electric  has  also  begun 
marketing  numerous  computer  software 
programs  developed  by  the  Bell  System 
for  its  own  internal  use. '"  AT&T  has 
taken  the  position  that  it  is  entirely 
appropriate  for  the  Bell  System  to  make 
such  programs  available  to  commercial 
entities  at  reasonable  fees  and  that  this 
in  no  way  contravenes  any  provision  of 
the  1956  consent  decree.  There  does  not 
appear  to  be  any  limitation  on  the  types 
of  "in  house"  programs  that  the  Bell 
System  may  develop  under  this 
scenario,  and  correspondingly  there 
does  not  appear  to  be  any  limitation  on 
the  marketing  of  such  programs  by 
Western  Electric.  "•  In  this  regard  it 
must  be  kept  in  mind  that  the 
information  processing  requirements 
inherent  in  controlling  the  operations 
and  needs  of  the  Bell  System  are  more 
or  less  comparable  to  the  information 
processing  requirements  of  other  large 
corporations  or  institutions.  Any 
computer  software  programs  developed 
by  the  Bell  System  for  its  "own  use"  will 
undoubtedly  have  applications  for  a 
broad  sector  of  users.  Accordingly,  we 
could  conclude  that  the  Bell  System  now 
is  in  the  computer  software  business. 
Yet,  the  marketing  of  these  computer 
software  programs  is  in  no  way 
presently  subject  to  regulation.  Course 
of  conduct  indicates,  therefore,  that 
AT&T  is  able  to  market  computer 
software  programs  outside  the  scope  of 


"•The  Dataspeed  40/4,  for  example,  is  currently 
offered  on  a  tariffed  basis  in  conjuction  with  AT*T 
interstate  private  line  service  (FCC  Tariff  No.  260). 
At  the  same  time  it  is  offered  on  a  non-regulated 
basis  through  Teletype  Corp.  There  is  no  connection 
whatsoever  between  the  tariffed  o^ering  and 
Teletype's  offering  with  respect  to  either  the  price  or 
conditions  attached  to  the  respective  offerings. 
Tariffing  can  not  be  perceived  as  in  any  way 
controlling  the  manner  in  which  such  equipment  is 
offered  by  Teletype,  nor  can  it  can  be  viewed  as  an 
indicium  of  reasonable  conduct  by  Teletype  Corp. 
Moreover,  from  what  we  can  discern,  it  is  AT4Ts 
position  that  Teletype  Corp.  can  market  equipment 
which  is  "of  a  type"  (under  Section  rV(A)  of  the 
decree)  Western  Electruc  manufacturers  for  the  Bell 
System  and  that  such  equipment  need  not  be 
"identical"  to  equipment  offered  under  tariff. 

'"Some  of  these  programs  have  broad 
information  processing  applications  as  is  evident, 
for  example,  in  the  UNIX  and  MAGIC  programs. 

"•We  note  that  CCIA  has  petitioned  the 
Department  of  justice  to  investigate  Western 
Electric's  offering  of  such  computer  programs  as  a 
violation  of  the  consent  decree.  It  has  been  almost  a 
year  since  CCIA's  petition,  and  DO|  has  not  taken 
any  step*  against  the  practice. 


a  tariffed  communications  service  and 
free  from  any  degree  of  public  regulation 
without  violating  the  consent  decree. 

144.  With  respect  to  network  services 
actual  AT&T  practices  in  the 
marketplace  are  less  obvious  insofar  as 
its  ability  to  offer  services  on  a  non- 
regulated  basis.  There  are  instances, 
however,  where  AT&T  provides 
specialized  services  on  a  contractual 
basis  outside  the  scope  of  tariff  type 
regulation.  For  example,  if  a  large 
corporate  user  desires  specialized 
billing  procedures  to  track 
commimications  costs  by  individual 
telephones,  departments,  divisions,  or 
whatever,  AT&T  will  provide  this 
service  on  a  contractual  basis.  These 
charges  are  not  now  subject  to 
regulation.  In  certain  respects  these 
specialized  billing  services  are 
analogous  to  other  computer  based 
services  tailored  to  individual  user 
needs.  There  may  be  instances  of  other 
services  provided  on  a  contractual 
basis,  but  the  point  to  be  made  is  that 
we  do  not  believe  we  should  be  bound 
by  DOJ's  construction  of  the  decree  in 
ruling  on  future  AT&T  service  offerings. 
DOJ's  construction  of  the  decree  does 
not  comport  with  actual  practices  of  the 
Bell  System  which  negate  "regulation" 
as  a  prerequisite  for  permissible  activity 
imder  the  decree."* 

145.  We  belive  that  the  terms  of  the 
decree  contain  sufficient  flexibility  to 
allow  both  significant  deregulation  of 
terminal  equipment  and  enhanced  non- 
voice  services  yet  continued 
participation — with  appropriate 
structural  safeguards — by  AT&T  in 
these  markets.  Moreover,  we  believe  the 
time  has  come  to  focus  on  the  exception 
in  Section  V(g)  of  the  decree  which 
exempts  from  its  constraints 
"businesses  or  services  incidental  to  the 
furnishing  by  AT&T  or  such  subsidiaries 
of  common  carrier  communications 
services".'*" 


"•We  also  note  that  AT4T  entered  into 
substantial  contracts  with  the  Government  of  Iran 
to  assist  in  building  a  communications  network. 
This  endeavor  loo  was  not  subject  to  regulatory 
scrutiny,  at  least  by  this  Commission. 

'"In  the  Dataspeed  40/4  letter,  footnote  118. 
supra.  DOJ  takes  the  position  that: 

Section  V(g)  of  the  judgment  does  permit  AT4T  to 
engage  in  businesses  or  services  "incidental  to  the 
furnishing  ...  of  common  carrier  communications 
services,"  as  your  letter  points  out.  It  is  the  opinion 
of  the  Department  of  Justice,  however,  that  this 
provision  cannot  legitimately  be  read  as  enabling 
the  Bell  System  to  offer  data  processing  services 
and  equipment  to  the  public  merely  because  the 
relevant  device  can  be  attached  to  telephone 
company  facilities.  The  several  provisions 
contained  in  Section  V  of  the  decree  are  clearly  in 
the  nature  of  saving  provisions  intended  to  permit 
the  defendants  in  that  case  to  continue  to  engage  in 
a  variety  of  miscellaneous  services  and  activities, 
necessary  and  appropriate  to  the  internal 
management  and  operation  of  their  primary 


146.  Throughout  this  proceeding  we 
have  recognized  the  confluence  of 
technologies  and  the  convergence  of 
various  computer  processing 
applications — whether  they  be  denoted 
as  "communicattons"  or  "data 
processing".  It  is  precisely  this 
convergence  which  compells  that  a  strict 
dichotomy  must  fall  of  its  own  weight. 
The  rationale  for  separating  out 
"enhanced  non-voice"  services  is 
predicated  on  the  belief  that  regulation 
should  not  compel  any  artificial 
structuring  of  services  where  the  public 
interest  requires  otherwise.  This  is 
merely  a  recognition  of  the  practical 
realities  associated  with  advancements 
in  computer  processing  apphcations. 
Moreover,  it  can  hardly  be  argued  that  a 
contrary  result  was  intended  under  the 
decree,  since  the  major  advancements  in 
microprocessor  and  LSI  technology 
which  make  these  processing 
applications  possible  on  a  broad  basis 
have  come  about  only  within  the  last  ten 
years.'*' Likewise,  in  the  terminal 
equipment  area  we  have  specifically 
rejected  the  notion  of  classifying  devices 
as  either  communications  or  data 
processing.  Yet,  it  would  by  no  means 
be  accurate  to  say  that  such  equipment 
could  not  be  used  in  conjunction  with  or 
to  enhance  the  utility  of  a 
communications  service.  We  specifically 
recognize  that  many  terminal  devices 
with  computer  processing  applications 
can  be  used  in  both  regulated  and 
unregulated  services  depending  on  the 
use  to  which  they  are  put  by  the 
customer. 

147.  In  those  cases  where  controversy 
exists,  we  believe  that  this  Commission 
should  decide  whether  the  offering  of 
customer-premises  equipment  or  an 
"enhanced  non-voice"  service  is 
"incidental"  to  the  provision  of  a 
communications  service  under  Section 
V(g)  for  the  piui)ose  of  establishing 
permissible  activity  under  the  decree. 
See  47  U.S.C.  153(a)  &  (b).  Accordingly, 
where  market  forces  promise  to  be 
adequate  and  where  full  regulation  is 


business.  To  read  a  savings  provision  as  essentially 
vitiating  substantive  provisions  of  the  decree,  in  our 
opinion,  would  be  plainly  inconsistent  with  the 
purposes  of  those  substantive  provisions,  which 
was  to  limit  the  defendants  to  offering 
communications  services  subject  to  public 
regulations. 

Compare  this  with  the  Department's  letter  of 
December  4, 1970  to  the  Chief  of  the  Common 
Carrier  Bureau,  where  the  Department  stated  that 
ATATs  leasing  of  pole  attachment  space  to  cable 
operators  was  permissible  under  the  "incidental"  to 
communications  clause  of  the  decree. 

'"  Similarly  it  can  hardly  be  argued  that  it  was 
intended  that  the  nature  and  degree  of  regulation 
prevalent  in  1956  should  continue  ad  infinition.  This 
Commission  has  always  had  the  discretion  to  vary 
the  nature  and  degree  of  regulation  imposed  over  a 


therefore  not  required,  but  the  offering 
by  AT&T  of  a  particular  processing 
activity  associated  with  the  provision  of 
an  "enhanced  non-voice"  service  would 
be  in  the  public  interest,  it  is  our  intent 
to  resolve  our  public  interest 
determinations  based  on  the  assumption 
that  such  activity  would  fall  within 
Section  V(g)  of  the  decree  and  would 
therefore  constitute  permissible  activity. 
Such  an  approach  would  likewise  be 
applicable  to  the  provision  of  customer- 
premises  equipment  offered  by  AT&T.  In 
this  way  we  will  be  able  to  resolve  the 
dilemma  caused  by  the  decree  insofar  as 
it  may  foster  unnecessary  regulation  at 
the  risk  of  foreclosing  equipment  and 
service  options  to  the  consumer.  Just  as 
DOJ  has  deferred  to  the  expertise  of  this 
Commission  in  determining  what 
constitutes  "communications"  as 
opposed  to  "data  processing"  for 
purposes  of  determining  permissible 
activity  under  the  decree,  we  believe 
that  the  changes  in  the  market  place 
since  1956  dictate  that  similar  deference 
be  accorded  our  determinations 
affecting  whether  these  activities  are 
"incidental"  to  communications  insofar 
as  the  public  interest  requires  the 
provision  of  such  services  or  equipment. 
While  we  seek  comment  in  this  regard, 
absent  substantial  arguments  to  the 
contrary  it  is  our  intent  to  pursue  this 
course  of  action. 

148.  We  recognize  that  the  court  with 
jurisdiction  over  the  decree  is  the  proper 
body  to  render  any  definitive 
construction  of  the  decree.  Absent  a 
definitive  construction,  the  approach 
detailed  here  seems  reasonable  and 
consistent  with  current  Bell  System 
practices.  If  DOJ  defers  to  this  agency's 
determination  relative  to  Section  V(g)  of 
the  decree  for  the  limited  purpose  of 
addressing  the  issues  raised  in  this 
proceeding,  modification  of  the  decree 
would  not  be  necessary.  In  any  event 
we  seek  comments  on  the  need  for 
modification  of  the  decree, 

IV.  Further  Notice  of  Inquiry  and 
Rulemaking 

A.  Introduction 

149.  The  foregoing  establishes  a 
structure  under  which  "enhanced  non- 
voice"  services  may  be  provided  while 
minimizing  the  regulatory  impact  on 
carriers  with  respect  to  any  distinction 
between  communications  and  a  data 
processing  service.  At  the  same  time  the 
structure  isolates  the  providers  of  voice 
and  underlying  transmission  services 
from  entities  which  acquire  the  basic     « 
transmission  service  pursuant  to  tariff 
and  add  computer  processing 
applications  to  render  a  myriad  of 


UMI 


different  services.  We  believe  that  this 
structure  is  conducive  to  the  provision 
of  "enhanced  non-voice"  services  on  a 
competitive  basis.  Yet,  competition  for 
the  sake  of  competition  is  not  the 
motivating  force  in  establishing  this 
structure.  The  structure  flows  from  a 
recognition  that  computer  processing 
technology  has  substantial  benefits  for 
communications  users  and  the  desire  to 
minimize  regulatory  obstacles  to  the  full 
development  of  its  market  apphcations, 
and  not  soley  from  a  concerted  effort  to 
force  competition  per  se  into  the 
telecommunications  market.  It  so 
happens  that  the  potential  for  a 
competitive  environment  to  evolve  is 
very  real,  and  such  a  possibility  should 
be  viewed  as  a  positive  contribution  and 
its  implications  explored  fiu-ther. 

150.  It  is  because  the  resale  structure 
set  forth  in  the  Tentative  Decision  offers 
this  potential  that  we  seek  to  inquire 
into  other  options  that  might  be 
available  to  this  Commission  in  reaching 
a  final  decision.  We  are  compelled  to 
inquire  further  as  to  whether  the  public 
interest  requires  a  regulatory  scheme 
other  than  the  one  set  forth  in  the 
Tentative  Decision.  We  have  reached 
the  conclusions  in  the  Tentative 
Decision  and  the  resale  structure  which 
forms  its  underpinning  based  on  the 
record  to  date  in  this  proceeding.  While 
we  believe  it  is  a  viable  solution,  we  do 
not  propose  it  as  an  ideal  solution  to  all 
the  problems  raised  in  this  proceeding. 
In  the  real  world  few  regulatory 
decisions  are  viewed  as  "ideal"  to  all 
concerned.  We  believe  that  both  the 
conclusion  and  rationale  for  mandating 
the  provision  of  "enhanced  non-voice" 
services  on  a  resale  basis  is  sound  and 
should  constitute  the  fundamental 
premise  upon  which  any  final 
determination  in  this  area  is  built. 
However,  this  decision  does  bring  into 
focus  other  pertinent  questions. 
Accordingly,  in  this  section  we  intend 
to:  a)  Identify  the  regulatory 
implicaitons  or  burdens  which  this 
Commission  must  be  willing  to  accept  if 
the  Tentative  Decision  is  adopted  as  a 
final  decision  in  this  proceeding,  b)  state 
how  these  regualtory  considerations 
could  be  alleviated,  c)  set  forth  various 
options  to  be  considered  in  reaching  a 
final  decision  and,  d)  seek  identification 
and  comment  on  the  public  interest 
considerations  relevant  to  the  various 
options  put  forth. 

B.  Regulatory  Implications  of  the 
Tentative  Decision 

Network  Services 

151.  Under  the  Tentative  Decision  the 
need  to  distinguish  between  a  regulated 


communications  service  and  an 
imregulated  data  processing  service  is 
not  eliminated.  While  any  distinction 
between  a  communications  service  and 
a  data  processing  service  is  confined  to 
the  resale  level,  the  Commission  must 
still  distinguish  those  processing 
services  which  are  to  be  pffered  on  a 
tariffed  basis  and  those  services  which 
need  not  be  tariffed.  To  the  extent  that 
such  a  determination  must  be  made 
there  remains  some  degree  of 
uncertainty  as  to  the  exact  boundary 
line  beyond  which  regulation  ceases. 
The  determination  as  to  whether  a 
resale  entity  is  to  be  regulated  as  a 
carrier  under  Title  II  of  the  Act  is  in  part 
dependent  upon  whether  or  not  the 
entity  is  providing  a  communications 
service.  If  the  resale  entity  is  providing  a 
data  processing  service,  the  Resale 
Decision  is  not  applicable  and  the 
provider  of  such  a  service  is  not 
regulated  as  communication  common 
carrier  under  Title  II  of  the  Act.  Thus  a 
critical  regulatory  distinction  is  whether 
a  resale  entity  is  providing  a 
communications  or  a  data  processing 
service. '"  The  Tentative  Decision 
requires  the  Commission  to  decide 
whether  a  resale  entity  in  offering  an 
"enhanced  non-voice"  service  is 
providing  a  communications  or  a  data 
processing  service  on  an  ad  hoc  basis. 
To  the  extent  there  is  regulatory 
uncertainly  as  to  the  dviding  line 
between  communications  and  data 
processing  services,  there  is 
correspondingly  uncertainty  as  to  the 
regulated  or  non-regulated  status  of  such 
a  resale  entity  as  a  communication 
common  carrier. 

152.  In  addition  to  not  providing 
certainty  as  to  the  precise  limits  of 
permissible  carrier  processing,  the 
Tentative  Decision  may  also  contain 
indirect  market  and  regulatory 
implications  for  unregulated  entities 
providing  "hybrid  data  processing 
services"  under  our  ciurent  rules.  We 
emphasize  that  our  sphere  of  concern  is 
not  the  evolution  of  markets  for  data 
processing  services.  Accordingly,  the 
focus  of  this  proceeding  has  been 
directed  to  the  computer  processing 
applications  of  communications 
common  carriers.  However,  we  do  have 
a  legitimate  concern  when  unregulated 


'"  On  reconsideration  of  the  Report  and  Order  in 
the  Resale  Decision  we  stated: 

Thus,  if  what  is  ultimately  offered  to  the  public  is 
data  processing  or  anything  other  than 
"communications",  this  proceeding  is  not  applicable 
to  such  activity.  The  question  as  to  what  is  "data 
processing'  or  "communications"  is  at  issue  in 
Docket  No,  20628.  This  proceeding  is  not  concerned 
with  the  defmitions  of  those  terms  and  we  assume 
herein  that  our  jurisdiction  attaches  only  to  the 
activities  which  are  found  to  be  "communications." 
62  FCC  2d  at  600. 
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data  processing  entities  encroach  into 
the  telecommunications  arena  and 
provide  the  functional  equivalent  of 
what  has  traditionally  been  considered 
a  common  carrier  communications 
service.  Chir  concern  in  this  regard 
becomes  increasingly  relevant  as  the 
technologies  and  services  rendered  with 
communications  and  data  processing 
apphcations  continue  to  converge.  We 
recognize  that  any  action  on  our  part 
with  respect  to  the  scope  of  permissible 
common  carrier  processing  activity  may 
be  perceived  as  either  narrowing  or 
expanding  the  parameters  of 
unregulated  activity.  In  this  regard  we 
note  that  the  Tentative  Decision 
establishes  the  basic  resale  structure  for 
"enhanced  non-voice"  services  and  is 
overlayed  by  a  definitional  structure  to 
distinguish  those  enhanced  non-voice 
communications  services  which  must  be 
offered  on  a  tariffed  basis.  This, 
combined  with  the  fact  that  the  resale 
entity  could  offer  both  conununications 
and  data  processing  services,  has 
certain  marketplace  impHcations  in  and 
of  itself  for  the  unregulated  sector.  The 
resale  carrier  would  be  able  to  offer  any 
"enhanced  non-voice"  service;  however, 
the  unregulated  data  processing  entity 
would  be  limited  to  providing  solely  an 
enhanced  non-voice  data  processing 
service.  Obviously,  the  communications 
common  carrier  would  have  tremendous 
flexibility  to  provide  new  and 
innovative  services  and  to  custom  tailor 
these  services  to  individualized  user 
needs,  much  more  so  than  a  currently 
unregulated  entity.  One  result  may  be  an 
indirect  forcing  of  currently  unregulated 
entities  to  acquire  common  carrier 
status  in  order  to  obtain  the  same 
degree  of  flexibility  afforded  a  resale 
common  carrier.  Whether  or  not  there  is 
sufficient  incentive  for  an  unregulated 
entity  to  seek  common  carrier  status 
may  well  depend  on  the  nature  and 
degree  of  regulation  to  which  resale 
carriers  would  be  subject.  However, 
irrespective  of  the  degree  of  regulation, 
the  Tentative  Decision  may  have  the 
result  of  forcing  unregulated  data 
processing  entities  to  obtain  common 
carrier  status  as  the  confluence  of 
technologies  continues  to  evolve. 

153.  The  Tentative  Decision  also 
raises  questions  as  to  the  need  for  any 
regulation  over  the  "enhanced  non- 
voice"  services  of  resale  entities.  While 
the  Tentative  Decision  does  not  propose 
to  establish  the  nature  or  degree  of 
regulation  to  be  exercised  over  these 
services  of  resale  carriers,  it  is  implicit 
that  some  form  of  regulation  is  involved. 
Yet,  under  the  resale  structure  the 
reasonableness  of  access,  charges  and 
carrier  practices  with  respect  to  the 


basic  transmission  facilities  would  be 
scrutinized  in  reviewing  the  tariffs  of  the 
underlying  carrier.  In  a  competitive 
enhanced  non-voice  market  the  costs  of 
the  underlying  carrier's  transmission 
facilities  may  not  be  a  factor  in 
determining  the  reasonableness  of  the 
resale  entities  charges,  since  the 
underlying  carrier  would  be  required  to 
make  facilities  available  to  all  on  a  non- 
discriminatory basis.  Thus,  rate 
regulation  would  focus  on  the  allocation 
of  various  non-transmission  costs 
between  the  regulated  enhanced  non- 
voiced  communications  and  enhanced 
non-voice  data  processing  services  of 
the  resale  entity.  As  the  Tentative 
Decision  points  out,  under  the  resale 
structure  the  difference  between  a 
regulated  and  unregulated  service  in  this 
market  is  to  a  large  extent  a  factor  of 
equipment  design  and  software 
applications.  The  question  arises, 
therefore,  as  to  whether  there  are 
signiBcant  public  interest  considerations 
which  dictate  the  regulation  of  these  and 
other  non-transmission  costs.  If  the 
potential  for  cross-subsidization  is 
minimal  or  non-existent  and  sufficient 
safeguards  are  established  to  protect 
against  other  anti-competitive  behavior 
normally  addressed  under  tariff  type 
regulation,  it  may  be  more  appropriate 
to  rely  on  marketplace  forces  as  an 
indirect  means  of  controlling  the 
activities  of  the  resale  entity  in  this 
area. 

154.  Moreover,  we  have  already 
indicated  that  one  benefit  flowing  from 
the  resale  structure  is  the  greater 
potential  for  these  service  markets  to 
develop  on  a  competitive  basis.  Should 
a  competitive  market  evolve  as  is 
envisioned  for  enhanced  non-voice 
services  the  argument  is  made  that  the 
FCC  will  be  called  upon  to  referee  the 
competitive  rivalry  among  regulated 
firms.  It  is  argued  that  the  FCC  will  be 
required  to  determine:  (1)  whether 
particular  services  are  within  the  scope 
of  authority  of  a  regulated  carrier, '"  and 
(2)  whether  the  rate  charged  for  a 
particular  service  by  a  carrier 
constitutes  a  predatory  practice  when 
considered  in  relation  to  the  prices  of  its 
regulated  competitors.  The  contention  is 
made  that  this  is  attributable  to  the 
pressure  exerted  on  a  regulatory  agency 
to  allocate  business  among  various 
participants  in  the  regulated  competitive 
sector,  facilitating  the  survival  of  as 


'"  With  the  possible  exception  of  AT&T  this 
argument  would  not  he  relevant  under  the  resale 
structure  since  we  do  not  intend  to  impose  any 
limitations  on  the  type  of  enhanced  non-voice 
services  that  may  be  offered  by  a  resale  entity.  The 
practical  consequences  may  be  different  with 
respect  to  AT&T  because  of  the  constraints  imposed 
on  it  by  the  terms  of  the  1956  consent  decree. 


many  firms  as  possible,  but  at  a  high 
price  in  terms  of  efficiency  and 
progress.  ^**  In  addition,  the  argimient 
has  been  made  that  regulatory 
requirements  to  file  tariffs  and  to  obtain 
prior  approval  of  facilities  can  restrict 
competitive  activity.  Thus  it  is  argued 
that  the  potential  exists  for  regulatory 
responses  to  these  two  types  of 
concerns  to  foster  inefficiencies  and 
misallocations  of  resources  in  the 
telecommunications  market. 

155.  In  addition,  arguments  are 
generally  advanced  that  regulation 
should  be  limited  to  monopoly  markets 
and  that  the  need  for  regulation  does  not 
exist  where  competition  is  workable. 
While  we  foresee  the  enhanced  non- 
voice  services  market  as  competitive, 
under  the  structure  set  forth,  the 
evolution  and  eventual  structure  of  this 
market  is  unclear  at  this  time.  The 
potential  exists  for  a  multiplicity  of 
entrants  to  serve  the  needs  of  both  small 
and  large  users.  We  are  concerned  that 
potential  barriers  to  entry  may  result 
either  from  a  scheme  of  regiilation  or  a 
scheme  of  non-regulation  in  the 
"enhanced  non-voice"  services  market. 
Some  degree  of  balancing  may  be 
involved.  On  the  one  hand  a  scheme  of 
minimal  regulation  could  be  developed 
for  carriers  participating  in  this  market. 
We  must,  however,  compare  the  public 
interest  benefits  or  detriments  to  be 
incurred  in  a  scheme  of  total  non- 
regulation  as  contrasted  with  a  scheme 
of  minimal  regulation.  The  Tentative 
Decision  affords  us  the  flexibility  to 
examine  the  pubUc  interest 
considerations  relevant  to  ascertaining 
the  nature  and  degree  of  regulation 
which  should  be  exercised  over  the 
enhanced  non-voice  services  of  resale 
carriers.  The  Tentative  Decision 
proposes  some  degree  of  regulation. 
Whether  such  a  result  is  in  the  public 
interest  when  all  factors  are  considered 
should  be  weighed  in  reaching  a  final 
decision. 

156.  In  terms  of  the  resale  structure 
and  our  maximum  separation  policy,  the 
Tentative  Decision  also  modifies  what  is 
currently  a  strict  separation  between  the 
regulated  activities  of  a  carrier  and  its 
unregulated  ventures  in  the  data 
processing  market.  Under  the  resale 
structure  the  concerns  raised  by  the 
Commission  in  the  First  Computer 
Inquiry  are  addressed;  yet,  the 
maximum  separation  policy  is  modified 
to  allow  a  resale  carrier  to  engage  in 
both  regulated  and  unregulated 
activities  related  to  the  transmission 
and  processing  of  information. 
Moreover,  the  Tentative  Decision 
maintains  the  current  exclusion  from  the 


*See.  Appendix  to  reply  comments  of  IBM. 


maximum  separation  requirements  for 
those  carriers  with  gross  annual 
revenues  under  $1  miUion.  Beyond  these 
two  levels  the  Tentative  Decision  does 
not  address  the  extent  to  which  the 
maximum  separation  rules  should  be 
modified  for  carriers  other  than  resale 
carriers.  This  is  not  to  say,  however, 
that  the  implications  of  limiting  the 
applicability  of  the  resale  structure 
should  not  be  examined  as  part  of  the 
comments  sought  on  the  Tentative 
Decision.  The  telecommunication 
market  may  be  such  that  the  need  does 
not  exist  to  apply  the  resale  structure  to 
every  underlying  carrier  providing  a 
transmission  medium.  The  maximum 
separation  policy  was  adopted  to 
provide  some  degree  of  protection 
against  a  carrier  utilizing  its  market 
power  to  engage  in  cross-subsidization 
and  anti-competitive  behavior  to  the 
detriment  of  the  communications 
ratepayer.  With  the  recent  introduction 
of  competition  into  selected  segments  of 
the  telecommunications  market,  the 
need  may  not  exist  to  subject  new 
carriers  to  the  rigidities  of  the  resale 
strufture  if  such  entities  lack  the 
inherent  potential  to  cross-subsidize  or 
to  engage  in  anti-competitive  conduct  to 
the  detriment  of  the  communications 
ratepayer. 

157.  It  also  appears  relevant  to 
consider  the  appropriate  structure  to  be 
applied  to  the  International  Record 
Carriers  (IRCs).  While  the  Tentative 
Decision  sets  forth  a  policy  applicable 
only  to  domestic  arena,  there  may  be 
public  benefits  in  extending  this  policy 
determination  to  the  IRCs.  In  limiting  the 
Tentative  Decision  it  does  not  mean  that 
the  international  carriers  may  not 
voluntarily  provide  for  reselling.  Nor 
does  it  mean  that  there  may  be  no 
demand  internationally  for  "enhanced 
non-voice"  services.  On  the  contrary,  we 
believe  that  there  may  develop  a 
substantial  demand  for  such  services. 
Nonetheless,  in  view  of  the  current 
status  of  resale  on  an  international 
basis,  our  Tentative  Decision  does  not 
require  the  extension  of  the  resale 
structure  to  the  international  arena.  We 
are  concerned,  however,  that  such  a 
bifurcated  approach  may,  over  the  long 
term,  create  problems  with  respect  to 
the  possible  expansion  of  "enhanced 
non-voice"  services  internationally, 
particularly  on  a  competitive  basis. 
Whether  or  not  extension  of  the  resale 
structure  to  the  IRCs  is  required  should 
be  considered  in  reaching  a  final  and 
comprehensive  solution  to  the  issues 
raised  in  this  proceeding.  Accordingly, 
in  addition  to  seeking  comment  on  the 
above  matters  we  solicit  comment  on 
whether  we  should  expand  our 


Tentative  Decision  to  include 
international  services,  and  whether  a 
bifurcated  policy  will  inhibit  the  offering 
of  new  enhanced  non-voice  services  by 
existing  carriers  or  new  competitive 
carriers. 

Terminal  Equipment 

158.  In  its  treatment  of  terminal 
equipment,  the  Tentative  Decision 
requires  making  a  distinction  between 
customer-premises  equipment  which 
performs  a  basic  media  conversion 
fimction  and  that  which  performs 
additional  functions.  While  this 
approach  addresses  the  issues  raised  by 
the  incorporation  of  distributed 
processing  applications  into  devices 
located  on  the  customer's  premises,  it 
also  imposes  the  need  for  regulatory 
determinations  which  would  not 
otherwise  be  the  case  if  all  terminal 
equipment  were  handled  in  the  same 
fashion.  The  regulatory  burdens 
associated  with  making  the 
determination  as  to  whether  a  given 
piece  of  customer-premises  equipment 
functions  as  more  than  a  basic  media 
conversion  device  may  be  minimal.  It 
may  well  be  that  after  the  first  such 
determination  the  need  for  additional 
determinations  would  be  minimal. 
However,  we  believe  that  technology 
permits,  and  users  will  demand  in  Oie 
future  substantial  increases  in  the 
supply  of  equipment  capable  of  more 
than  just  basic  media  conversion. 

159.  Following  decisions  by  this 
Commission,  the  terminal  equipment 
market  is  characterized  by  an  increasing 
amount  of  new  and  potential 
competition.  New  and  innovative  types 
of  customer-premises  equipment  are 
persistently  being  introduced  into  the 
marketplace  by  regulated  and  non- 
regulated  entities.  There  are  multiple 
providers  of  such  equipment  and  it  is 
very  unlikely  that  a  single  suppHer  could 
meet  the  varied  terminal  needs  of  all 
users.  A  need  may  no  longer  exist  for 
customer-premises  equipment  to  be 
subject  to  traditional  monopoly  tariff 
regulation.  The  terminal  equipment 
market  has  changed  dramatically  since 
the  1934  Act  was  adopted,  in  terms  of 
consumer  requirements,  suppliers  of 
such  equipment,  and  the  nature  of  the 
equipment  itself.  As  a  result  of  our 
registration  program,  consumers  are 
now  able  to  connect  their  own 
equipment  to  the  network  if  that 
equipment  conforms  to  certain  technical 
standards  and  is  properly  registered 
with  the  Commission.  The  question 
becomes  whether  it  would  be  more 
advantageous  to  the  consumer  for  all 
customer-premises  equipment  to  be 
provided  solely  on  a  non-tariffed  basis, 


rather  than  the  present  situation  where 
some  equipment  is  offered  both  on  a 
tariffed  basis  as  part  and  parcel  of  a 
common  carrier  communications 
offering  and  on  a  non-tariffed  basis  by 
unregulated  entities. 

160.  In  certain  instances  a  carrier's 
charges  for  terminal  equipment  are 
incorporated  into  the  overall  price  of  the 
communications  service.  Because  the 
Tentative  Decision  attempts  to  isolate 
the  facilities  and  costs  of  the  carrier's 
underlying  transmission  service,  better 
identification  of  costs  attributaole  to  the 
underlying  transmission  service  would 
be  further  facilitated  if  all  customer- 
premises  equipment  are  unbundled  from 
the  communications  service  and 
provided  on  a  separate  basis.*** 
Moreover,  because  over  time  the 
Tentative  Decision  would  result  in  more 
and  more  equipment  being  offered  on  an 
unbundled  basis  and  provided  through 
an  entity  separate  from  that  of  the 
underlying  carrier,  it  may  be  appropriate 
to  determine  whether  any  regulatory 
distinction  should  be  made  between 
basic  media  conversion  devices  and 
devices  which  perform  additional 
functions.  However,  past  Notices  in  this 
proceeding  do  not  address  a  carrier's 
provision  of  simple  transducing  devices, 
such  as  the  basic  telephone.  This  is 
reflected  in  our  treatment  of  customer- 
premises  equipment  in  the  Tentative 
Decision.  In  weighing  the  relative  merit 
of  the  Tentative  Decision  consideration 
should  be  given  to  whether  uniform 
treatment  should  be  accorded  all 
customer-premises  equipment  regardless 
of  functional  capabilities,  and  whether 
deregulated  equipment  should  be 
provided  under  the  structure  as 
proposed. 

C.  Alternative  Means  of  Addressing  the 
Regulatory  Implications  of  the  Tentative 
Decision 

161.  We  recognize  that  the  application 
of  various  proposals  set  forth  in  the 
Tentative  Decision  may  require  more 
regulation  than  necessary.  However, 
some  of  the  regulatory  implications  or 
burdens  could  be  alleviated  under 
different  variations  of  the  Tentative 
Decision  which  have  as  their  premise 
the  resale  structure  as  proposed.  For 
example,  while  the  Tentative  Decision 
requires  distinction  between  a 
communications  service  and  an 
unregulated  data  processing  service,  this 
distinction  could  be  completely 
eliminated  if  there  were  no  regulation 
over  the  "enhanced  non-voice"  services 


"*  Acquisition  and  availability  of  such  equipment 
should  be  only  a  minor  concern.  Even  the  basic 
telephone  is  readily  available  at  a  local  department 
store,  catalogue  center,  or  various  other  stores 
handling  general  electronic  equipment 
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of  resale  entities.  There  would  be  no 
need  to  distinguish  the  regulated  or  non- 
regulated  status  of  such  services  since 
they  would  not  be  subject  to  regulation. 
Thus  the  result  of  excluding  these 
services  from  Title  II  jurisdiction  is  the 
elimination  of  any  need  to  draw  a 
boundary  between  the  tariffable  nature 
of  various  types  of  "enhanced  non- 
voice"  services,  i.e.,  whether  a  given 
service  constitutes  a  communications  or 
a  data  processing  service.  This  assumes, 
of  course,  a  consistent  application  to  all 
carriers  where  such  a  distinction  is 
required,  including  the  IRCs,  if  the 
communications/data  processing 
distinction  is  to  be  completely 
eliminated.  One  obvious  benefit  in  this 
approach  is  that  it  would  remove 
uncertainty  as  to  the  regulatory 
boundary  between  regulated  and 
unregulated  activity.  Clarity  would 
prevail  in  what  has  traditionally  been 
viewed  as  a  regulatory  grey  area.  At  the 
same  time  the  need  for  justification  for 
regulation  in  this  competitive 
environment  would  be  determined.  The 
restraints  of  traditional  common  carrier 
regulation  would  be  eliminated. 
Likewise  uniformity  and  regxilatory 
certainty  would  result  in  the  terminal 
equipment  area  if  all  customer-premises 
equipment  were  to  be  unbundled  from 
the  underlying  carrier's  transmission 
services  and  provided  through  a  separte 
entity. 

162.  These  variations  could  be 
accommodated  under  the  resale 
structure  set  forth  in  the  Tentative 
Decision.  Having  reached  a  Tentative 
Decision  based  on  the  record  before  us, 
we  believe  that  before  reaching  a  final 
decision  consideration  should  be  given 
to  different  alternatives  that  might  be 
avaiable  to  the  Commission  which  use 
as  a  foundation  this  resale  structure.  It 
is  clear  that  greater  regulatory  certainty 
would  result  under  the  above 
alternatives  with  respect  to  both 
network  services  and  customer-premises 
equipment.  While  various  comments 
filed  in  this  proceeding  suggest  these 
variations  in  one  form  or  another  as 
possible  alternatives  to  consider  in  this 
proceeding,  there  is  no  record  before  us 
which  adequately  addresses  the  public 
interest  considerations  relative  to 
weighing  the  advantages  or 
disadvantages  of  a  given  alternative 
based  on  the  resale  structure. 

163.  There  is  another  alternative 
which  may  be  viewed  as  a  further 
variation  of  the  Tentative  Decision  and 
what  has  been  proposed  above.  Various 
authorities,  including  expert  engineers 
and  expert  marketing  authorities 
maintain  that  "hybrid"  communications 
and  data  processing  activities  cannot  be 


effectively  differentiated.  As  underlying 
technologies  continue  to  advance,  their 
technical  distinctions  become 
increasingly  blurred.  From  a  marketing 
viewpoint  customers  may  generally 
perceive  communications  and  data 
processing  to  be  functionally 
components  of  the  same  product  or 
service.  We  recognize  these 
technological  and  marketing  factors  in 
the  structure  we  have  proposed  by 
eliminating  any  restrictions  on  the  type 
of  "enhanced  non-voice  services"  that  a 
resale  carrier  may  provide.  As  we  have 
indicated,  however,  this  structure  only 
addresses  the  services  of  a  carrier  and 
does  not  specifically  address  the 
dilemma  of  a  currently  unregualted 
entity  being  confined  to  the  offering  of 
unregulated  data  processing  services. 
From  the  perspective  of  the  unregulated 
sector  our  efforts  still  may  be  viewed  as 
attempts  to  create  "black  and  white" 
mutually  exclusive  service  areas. 
Accordingly,  another  approach  might  be 
to  create  an  "overlapping  area"  in  which 
we  do  not,  as  a  governmental  body,  try 
to  define  whether  the  services  are 
"communications"  and  regulated  under 
the  Act,  or  whether  they  are  "data 
processing"  and  therefore  unregulated. 
Recognition  could  be  given  to  a  "gray 
area"  in  which  both  forms  would  co- 
exist. For  example,  a  carrier  could  offer 
a  particular  "enhanced  non-voice 
service"  and  file  tariffs  with  us  in 
accordance  with  our  normal  procedures, 
while  other  firms  could  offer  an 
identical  service  outside  the  umbrella  of 
Title  II  regulation.  In  essence,  the  choice 
of  which  way  to  particpate  in  the  "gray 
area"  would  be  left  up  to  the  provider  of 
the  service. 

164.  Assuming  the  Commission  has 
the  legal  authority  to  adopt  and 
implement  a  given  policy  solution  to 
these  issues,  we  belive  that  a  record 
should  be  estabhshed  which  adequately 
considers  all  the  public  interest 
ramifications  of  a  given  alternative  as  it 
relates  to  the  futiu-e  development  of  the 
telelcommunication  industry.  In  this 
manner  we  will  be  in  a  position  to  reach 
a  final  decision  weighing  all  the  relevant 
public  interest  considerations,  and  come 
to  a  decision  based  on  the  relative 
merits  of  the  various  alternatives. 

D.  Options  in  Reaching  a  Final  Decision 

165.  In  setting  forth  alternatives  to  the 
Tentative  Decision  our  intent  is  to 
identify  various  other  avenues  which 
sould  be  considered  and  addressed  by 
this  Commission  before  reaching  a  final 
decision  in  this  matter.  This  will  provide 
a  frame  of  reference  by  which 
commenting  parties  may  address  the 
relevant  public  interest  considerations. 


The  options  set  forth  below,  in  essence, 
constitute  variations  of  the  resale 
structure  established  in  the  Tentative 
Decision.  The  differences  between  the 
various  options  revolve  around  the 
nature  and  extent  of  regulation,  if  any, 
to  be  applied  to  "enhanced  non-voice" 
services,  the  application  of  the  resale 
structure  to  selected  underlying  carriers, 
and  the  "deregulation"  of  customer- 
premises  equipment.  We  wish  to  make  it 
clear,  however,  that  our  intent  is  to 
maintain  the  the  resale  structure  of  the 
Tentative  Decision  as  the  common  link 
between  the  vaious  options  and  as  the 
foundation  for  our  final  decision. 
Accordingly,  we  conclude  that  the 
following  options  should  be  considered 
before  reaching  a  final  decision: 

(1)  Adoption  of  the  Tentaive  Decision 
as  currently  proposed; 

(2)  Adoption  of  the  resale  structure  of 
the  Tentative  Decision;  however,  a) 
extend  the  resale  structure  to  the  IRCs, 
and/or  b)  limit  the  application  of  the 
resale  structure  to  those  underlying 
carriers  having  the  potential  to  engage 
in  cross-subsidization  or  other  anti- 
competitive behavion 

(3)  Adoption  of  the  resale  structure  of 
the  Tentative  Decision;  however, 
exclude  from  Title  II  jurisdiction 
"enhanced  non-voice"  services; 

(4)  Adoption  of  the  resale  structure  of 
the  Tantive  Decision  with  enhanced 
non-voice  services  excluded  from  Title 
II  regulation  (same  as  #3);  however,  a) 
extend  the  resale  structure  to  the  IRCs. 
and/or  b]  limit  the  application  of  the 
resale  structure  to  those  underlying 
carriers  having  the  potential  to  engage 
in  cross-subsidization  or  other  anti- 
competitive behavior;  '" 

(5)  Adoption  of  a  regulatory  scheme 
giving  specific  recognition  to  a 
regulatory  "gray  area"  under  which  the 
provider  of  an  "enhanced  non-voice" 
service  would  decide  the 
communications  or  data  processing 
nature  of  the  service. 

(6)  Adoption  of  any  of  the  above 
options  joined  with  deregulation  of 
either  a)  devices  which  perform  more 
than  a  basic  media  conversion  function, 
or  b)  all  customer-premises  equipment, 
and  restrict  any  carriers  to  which  the 
resale  structure  applies  to  the  provision 
of  deregulated  equipment  under  the 


'"Under  option  #1  we  would  have  the  discretion 
to  waive  the  recale  structure  for  a  given  carrier 
upon  a  proper  showing  that  the  pubhc  interest 
would  be  better  served  by  grant  of  such  a  waiver  of 
the  Commission's  Rules.  Option  #2  and  #4  suggesU 
the  possibility  of  excluding  at  the  outset  certain 
carriers  from  the  resale  structure,  as  opposed  to 
subsequent  ad  hoc  determination. 


separate  subsidiary  structure  set  forth  in 
the  Tentative  Decision.**' 

166.  In  setting  forth  these  options  we 
are  attempting  to  build  a  record  to 
support  a  final  decision  which  will  best 
fulfill  the  purposes  of  this  Commission 
as  set  forth  in  Section  1  of  the 

Commimications  Act.  "i.e to  make 

available  ...  to  all  the  people  of  the 
United  States  a  rapid,  efficient.  Nation- 
wide, and  world-wide  wire  and  radio 
communication  service  with  adequate 
facilities  at  reasonable  dharges  .  .  ."  47 
U.S.C.  §  151.  In  reviewing  the  comments 
filed  in  response  to  the  options  above, 
we  shall  consider  the  costs  and  benefits 
of  each  option  from  the  perspective  of 
the  overall  purpose  of  this  Commission 
in  the  context  of  the  rapid  technological 
and  market  developments  affecting 
communications  and  related  industries. 
Thus,  we  shall  consider  the  confluence 
of  technologies,  the  ever  increasing 
dependence  upon  common  carrier 
transmission  facilities  in  the  movement 
of  information,  and  the  need  to  tailor 
services  to  individual  user  requirements. 

E.  Items  of  Inquiry 

167.  In  addressing  the  issues  raised  in 
this  proceeding  specific  comments  are 
sought  on: 

(a)  The  public  interest  considerations 
(legal,  market,  economic,  etc.]  relevant  to  the 

,  assertion  or  forbearance  of  Title  II 
jurisdiction  over  "enhanced  non-voice" 
services  and  whether  the  resale  structure 
should  be  applied  to  all  carriers  owning  or 
controlling  (as  in  the  case  of  the  IRCs] 
underlying  transmission  facilities; 

(b)  The  extent  to  which  the  public  interest 
considerations  in  (a)  above  directly  relate  to 
advancements  in  technology  and  the 
continuing  evolution  of  computer  processing 
market  applications: 

(c)  The  safeguards,  if  any,  which  should  be 
established  in  the  event  there  is  no  regulation 
over  the  activities  of  resale  entities  with 
respect  to  the  provision  of  either  "enhanced 
non-voice"  services  or  customer-premises 
equipment: 

(d)  Whether  it  would  be  in  the  public 
interest  to  allow  AT&T  or  any  other 
monopoly  based  carrier  to  provide  enhanced 
non-voice  services  or  customer-premises 
equipment  on  a  non-regulated  basis  under  the 
resale  structure  set  forth  in  the  Tentative 
Decision;  and 

(e)  Whether  technological  and  market 
changes  combined  with  the  resale  structure 
necessitate  a  modification  of  the  1956  AT&T 


'"Petitioners  in  RM-3308  bave  requested  the 
Commission  to  establish  the  terms  and  conditions,  if 
any,  under  which  communications  common  carriers, 
including  connecting  carriers  subject  to  FCC 
jurisdiction,  may  engage  directly  in  the  unregulated 
sale  of  terminal  equipment  and  systems  connected 
to  the  nationwide  telecommunications  network. 
Because  a  flnal  decision  in  this  matter  has  the 
potential  for  rendering  moot  this  petition,  we  are 
holding  action  on  RM-3308  in  abeyance  pending  a 
final  decision  in  this  proceeding. 


consent  decree  in  the  event  AT&T  is  barred 
from  providing  any  "enhanced  non-voice" 
service  or  customer-premises  equipment 
which  this  Commission  fmds  to  be 
"incidental"  to  the  provision  of  a  common 
carrier  communications  service  under  Section 
V(g)  of  the  decree.'" 

168.  A  primary  goal  in  this  proceeding 
is  to  set  forth  a  structure  under  which 
new  and  innovative  competitive 
services  and  equipment  can  be  provided 
free  from  constraints  that  regulation 
may  impose  on  the  use  of  technology. 
More  important,  because  of  the 
significant  role  combined 
commimication/data  processing 
services  will  play  in  the  economic  and 
social  development  of  our  Nation,  is  the 
need  to  establish  a  sound  and  consistent 
policy  on  which  the  industry  can  rely. 
Because  of  the  potential  significance  of 
this  proceeding  with  respect  to  the 
future  development  of  the 
telecommunicaitons  industry  we  ask 
commenting  parties  to  give  each  of  the 
options  careful  and  deliberate 
consideration.  We  would  hope  that 
participants  would  weigh  the  relative 
merits  of  the  above  options  from  a 
perspective  which  goes  beyond  their 
own  parochial  interests.  Moreover,  it 
should  be  made  clear  that,  while  by  our 
action  today  we  are  adopting  a 
Tentative  Decision,  our  minds  remain 
open  as  to  the  final  disposition  of  this 
matter. 

V.  Conclusion 

169.  In  the  Notices  comments  were 
sought  on  the  need  for,  or  desirability  of, 
more  definitive  legislation  in  dealing 
with  the  regulatory  issues  raised  by  the 
confluence  of  data  processing  and 
communicaitons.  Most  of  the  comments 
addressing  this  issue  conclude  that  there 
is  no  need  for  legislative  intervention  in 
dealing  with  the  convergence  of  data 
processing  and  communications.  At  the 
same  time,  however,  certain  parties 
believe  that  the  Commission  should 
have  discretion  to  forbear  from  imposing 
regualtion  in  those  instances  where  the 


''*  We  call  to  the  commenting  parties'  attention  a 
statement  entered  into  the  record  in  this  proceeding 
which  summarizes  an  October  20. 1978  meeting 
between  DOJ  and  the  Commission.  We  seek 
comments  on  the  economic  concerns  raised  therein 
by  DO),  speciFicaily  that  portion  of  the  statement 
which  read8:l28*ERRl4*DOJ  noted  that  any 
analysis  of  the  decree  must  be  done  as  part  of  a 
"larger"  picture.  It  indicated  that  the  FCC  should 
clearly  set  forth  its  policy  as  to  what  it  wants  to 
accomplish  and  how  it  would  be  done.  In  so  doing, 
it  stated  that  the  FCC  should  specifically  address 
why  it  believes  it  is  not  in  the  public  interest  for  the 
1956  consent  decree  to  remain  as  is.  Moreover,  DOJ 
indicated  its  interest  in  knowing  what  practices,  if 
any.  exist  which  suggest  that  the  economic  theory 
underlying  the  consent  decree  is  no  longer 
applicable.  DOJ  emphasized  that  the  FCC  should 
focus  on  the  economic  realities  of  removing  or 
modifying  the  consent  decree. 


public  interest  does  not  require  it. 
Suggestions  are  made  that  legislation 
should  be  sought  which  would  afford  the 
Commission  discretion  as  to  the 
exercise  of  its  jurisdiction,  either  to 
forebear  from  asserting  jurisdiction  or  to 
vary  the  quantity  of  regulation,  should 
the  Commission  believe  that  it  does  not 
have  such  authority. 

170.  In  reaching  a  final  decision  in  this 
matter,  we  must  consider  both  our 
authority  to  adopt  a  given  proposal  and 
the  relevant  public  interest 
considerations.  We  believe  that 
adoption  of  the  Tentative  Decision  is 
within  our  statutory  authority.  However, 
we  are  not  at  this  time  taking  a  position 
as  to  our  authority  to  adopt  any  of  the 
variations  of  the  Tentative  Decision 
which  we  have  set  forth  as  options  to  be 
considered  in  reaching  a  final  decision. 
Because  of  the  significance  of  the  issues 
raised  in  this  proceeding,  we  do  not 
believe  that  a  determination  as  to  the 
relative  merits  of  the  various  options 
should  be  clouded  by  legal  constraints 
that  the  Act  and/or  the  Consent  Decree 
may  impose.  We  are  aware  of  the  legal 
complexities  involved  in  adopting  any 
given  option,  but  they  should  not 
prevent  us  from  considering  alternatives 
which  are  consonant  with  our  statutory 
purpose  as  set  forth  in  Section  1  of  the 
Communications  Act.  If  this 
Commission  concludes  that  a  particular 
course  of  action  is  clearly  required  in 
the  public  interest,  but  the  authority  to 
adopt  such  a  course  of  action  is  lacking, 
our  position  will  be  made  known  to 
Congress  and  appropriate  legislative 
recourse  will  be  sought.  We  do  not  wish 
to  see  the  public  interest  considerations 
dwarfed  by  legal  entanglements;  our 
primary  interest  is  to  ascertain  first 
what  course  of  action  is  required  in  the 
public  interest.'^  We  also  intend  to 
initiate  a  competitive  carrier  proceeding 
which  would  look  at  the  nature  and 
degree  of  regulation  to  be  exercised  over 
common  carriers  subject  to  effective 
competition.  To  the  extent  that  any 
portion  of  the  record  developed  in  that 
proceeding  is  of  benefit  in  reaching  a 
final  decision  here,  we  intend  to 
incorporate  that  record  as  part  of  this 
proceeding.  Any  part  of  the  record  of 
that  proceeding  which  is  relied  upon  in 
reaching  a  determination  here  will  be  so 
noted  in  our  final  decision. 

171.  A  final  item  to  be  addressed  is 
the  motion  filed  by  CBEMA  to  treat  this 
decision  as  a  recommended  decision  by 
the  Chief,  Common  Carrier  Bureau  and 
to  allow  for  additional  comments  and 


"*If  in  reaching  a  final  decision  in  this  matter  we 
should  reach  a  result  which  is  not  consistent  with 
the  rules  set  forth  in  Appendix  B,  we  shall  adopt 
new  rules  within  the  parameters  set  forth  by  this 
document. 


UMI 


39548 


Federal  Regiater  /  Vol.  44.  No.  131  /  Friday.  July  6.  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  131  /  Friday,  July  6.  1979  /  Proposed  Rules 


39549 


possibly  oral  argument  before  the 
Commission.  CBEMA  submits  that  the 
procedure  of  a  Recommended  Decision 
followed  by  written  briefs  or  comments 
and  oral  argiunent  on  issues  tentatively 
reched  prior  to  the  rendering  of  a  final 
decision  is  particularly  desirable  when 
complex  and  comprehensive  issues  of 
enormous  marketplace  significance  are 
involved.  Because  our  determination  is 
being  issued  in  the  form  of  a  Tentative 
Decision,  with  opportunity  for  further 
comment,  the  essence  of  CBEMA's 
motion  is  granted.  However,  we  believe 
that  oral  argument  of  the  issues  raised  in 
this  proceeding  would  be  prematiu^  at 
this  time.  After  review  of  our  decision, 
and  the  comments  filed  in  response, 
CBEMA  may  renew  its  request  for  oral 
argiunent  should  it  so  desire. 

172.  Accordingly,  it  is  ordered, 
pursuant  to  Sections  4(i).  4(j).  201-205, 
403,  and  404  of  the  Commimications  Act 
of  1934,  that  the  policies  and  rules  set 
forth  in  Section  III  of  this  dociunent  are 
adopted  as  a  Tentative  Decision  in 
Docket  No.  20828.  In  accordance  with 
Section  IV  of  this  document  a  further 
Notice  of  Inquiry  and  Rulemaking  is 
hereby  commenced.  Interested  persons 
may  file  comments  on  both  aspects  on 
or  before  August  30. 1979  and  reply 
comments  on  or  before  October  1. 1979. 
All  relevant  and  timely  comments  filed 
in  accordance  with  S§  1.415  and  1.419  of 
our  Rules  and  Regulations  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
its  final  decision. 

173.  It  is  further  ordered  that  this 
proceeding  shall  be  subject  to  further 
order  by  the  Commission. 

174.  It  is  further  ordered  that  the 
Secretary  shall  cause  a  copy  of  this 
decision  to  be  published  in  the  Federal 
Register. 

Federal  Communications  Commission.* 

William  J.  Tricarico. 

Secretary. 

Appendix  A— Oiinments* 

Communications  Industry 

American  Cable  and  Radio  Corporation 
(AGAR). 


*  See  Statement!  of  CommiMioner  Washburn  and 
Committioner  Fogarty. 

'Statements  filed  by  General  Electric.  Citicorp. 
Western  Union  International  (WUI)  and  TRT 
Telecommunications  Corporation  (TRT). 


American  Satellite  Corporation  (ASC). 
American  Telephone  and  Telegraph 

Company  (AT4T). 
Communications  Satellite  CorporaUon 

(COMSAT). 
COMSAT  General  Corporation  (COMSAT 

General). 
GTE  Service  Corporation  and  its  Affiliated 

Domestic  Operating  Companies  (GTE). 
MCI  Telecommunications  Corporation. 

Microwave  Communications,  Inc.  and  N- 

Triple-C  Inc.  (Collectively  referred  to  as 

MQ). 
National  Cable  Television  Association,  Inc. 

(NCTA). 
RCA  Global  Communications  (RCAG). 
Rochester  Telephone  Corporation  (Rochester 

Telephone). 
Satellite  Business  System  (SBS). 
Southern  PaciHc  Communications  Company 

(SPC). 
Telenet  Communications  Corporation 

(TELENET). 
United  States  Independent  Telephone 

Association  (USITA). 
United  Systems  Service,  Inc.  (USS). 
Western  Union  Telegraph  Company  (WUT). 

Data  Processing  Industry  and  Equipment 
Manufactures 

Ad  Hoc  Committee  on  Docket  20828. 

Communications  Division.  Electronic 

Industries  Association  (EIA). 
Boeing  Computer  Services,  Inc.  (BOEING). 
Bunker  Ramo  Corporation  (BUNKER  RAMO). 
Computer  and  Business  Equipment 

Manufacturers  Association  (CBEMA). 
Computer  and  Communications  Industry 

Association  (CCIA). 
Control  Data  Corporation  (CONTROL 

DATA). 
Incoterm  Corporation  (INCOTERM).  ' 
Independent  Data  Communications 

Manufactiuvrs  Association,  Inc.  (IDCMA). 
International  Business  Machines  Corporation 

(IBM). 
McDonnell  Douglas  Automation  Company 

(MCAUTO). 
National  Burglar  and  Fire  Alarm  Association 

(NM^AA). 
Remote  Processing  Services  Section  of  the 

Association  of  Data  Processing  Service 

Organizations  (ADAPSO). 
Scientific  Time  Sharing  Corporation  (STSC). 
United  Computing  Systems.  Inc.  (UCS). 
Xerox  Corporation  (XEROX). 

Commercial  Users 

Ad  Hoc  Telecommimications  Users 

Committee  (AHTUC). 
Aeronautical  Radio,  Inc.  (ARINC). 
American  Bankers  Association  (ABA). 
American  Newspaper  Publishers  Association, 

the  Associated  F^ess,  and  Commodity 

News  Services,  Inc.  (ANPA). 
Central  Committee  on  Telecommunications  of 

the  American  Peti-oleum  Institute  (API). 
Citicorp. 

Seattle-First  National  Bank  (S-FNB). 
Securities  Industry  Automation  Corporation 

(SIAC). 
Utilities  Telecommunications  Council  (UTC). 

Government  and  Others 

Avakain  Systems  Corporation  (AVAKIAN). 
Computer  Law  and  Tax  Report  (CLTR). 


Department  of  fustice  (DO))- 

Donald  A.  Dunn.  Professor,  Department  of 

Engineering-Economic  Systems,  Stanford 

University. 
General  Services  Administration  (GSA). 
Institute  for  Computer  Sciences  and 

Technology,  National  Bureau  of  Standards 

(NBS). 
Office  of  Telecommimications  Policy  (OTP). 
Raymond  R.  Panko. 
Southern  California  Media  Reform  Workshop 

(SCMRW). 

Reply  Comments ' ' 

American  Bankers  Association. 
American  Cable  and  Radio  Corporation. 
American  Telephone  and  Telegraph 

Company. 
Association  of  Data  Processing  Service 

Organizations. 
Boeing  Computer  Services,  Inc. 
Bunker  Ramo  Corporation. 
Chemical  Bank. 

COMSAT  General  Corporation. 
Computer  and  Business  Equipment 

Manufacturers  Association. 
Computer  and  Commimications  Industry 

Association. 
Control  Data  Corporation. 
General  Electric  Company  (GE). 
General  Services  Administration. 
GTE  Service  Corporation  and  Its  Affiliated 

Domestic  Operating  Companies. 
Incoterm  Corporation. 
Independent  Data  Communications 

Manufacturers  Association,  Inc. 
International  Business  Machines  Corporation. 
National  Burglar  and  Fire  Alarm  Association. 
RCA  Global  Communications. 
Satelllite  Business  Systems. 
Seattle-First  National  Bank. 
Southern  California  Media  Reform 

Workshop. 
Telenet  Communications  Corporation. 
United  States  Independent  Telephone 

Association. 
Western  Union  International. 
Western  Union  Telegraph  Company. 

Appendix  B 

1.  Section  64.702.  Subpart  G,  is  revised 
to  read  as  follows: 

Subpart  G — Participation  in  Computar 
Procaaaing  by  Communicationa 
Common  Carriara 

§  64.702    FumlaMnga  of  computer 
pfof^jjlnn  aorvlcaa. 

(a)  For  the  purpose  of  this  subpart: 
(1)  "Computer  Processing"  is  the  use 
of  a  computer  for  processing  information 
where  the  output  information  constitutes 
a  programmed  response  to  input 
information.  The  term  "computer" 
comprehends,  inter  alia:  general  purpose 
stored  program  processors,  general  and 
special  purpose  mini-computers  and 
micro-processors.  "Processing"  entails 
the  use  of  a  computer  for  operations 
upon  data  which  include,  inter  alia: 


"Statement  filed  by  American  Satellite 
Corporation. 


arithmetic  and  logical  operations, 
storage,  retrieval,  and  transfer. 

(2)  "Data  processing"  is  the  processing 
of  input  information  for  the  piupose  of 
providing  additional,  different  or 
restructured  information. 

(3)  A  "data  processing  service"  is  the 
offering  for  hire  of  computer  processing 
capabilities  for  the  purpose  of:  (i) 
transforming  or  altering  for  the 
subscriber  of  the  service  the  information 
content  or  meaning  of  information 
provided  by  the  subscriber;  or  (ii) 
maintaining  and  managing,  or  providing 
a  data  information  bank  or  information 
retrieval  service  whereby  information 
may  be  selectively  retrieved  by  or  for  a 
subscriber  to  the  service;  or  (iii) 
monitoring  or  controlling  an  on-going 
non-communications  process  or  event. 

(4)  "Hybrid  Data  Processing  Service" 
is  an  offering  of  a  data  processing 
service  utilizing  common  carrier 
communications  facilities  for  the 
transmission  of  data  between  the 
remote  computers  and  customer 
terminals. 

(b)  Communications  common  carriers 
may  utilize  computer  processing, 
including  data  processing,  in  the 
provision  of  a  conununications  service; 
provided,  however,  that  any  data 
processing  performed  by  a  carrier  as 
part  of  a  tariffed  service  must  directly 
relate  to  and  be  for  the  purpose  of 
providing  a  communication  service,  or 
for  meeting  the  carrier's  own  internal 
operational  and  financial  management 
needs. 

(c)  For  the  purpose  of  this  subpart 
carrier  services  are  divided  into  three 
categories — "voice","  basic  non-voice", 
and  "enhanced  non-voice"  services. 

(1)  A  "voice"  service  is  the  electronic 
transmission  of  the  human  voice  such 
that  one  human  being  can  orally 
converse  with  another  human  being. 

(2)  A  "basic  non-voice"  service  is  the 
transmission  of  subscriber  inputted 
information  or  data  where  the  carrier:  (i) 
electronically  converts  originating 
messages  to  signals  which  are 
compatible  with  a  transmission  medium, 
(ii)  routes  these  signals  through  the 
network  to  the  appropriate  destination, 
[iii]  maintains  signal  integrity  in  the 
presence  of  noise  and  other  impairments 
to  transmission,  (iv)  corrects 
transmission  errors,  and  (v)  converts  the 
electrical  signals  to  usable  form  at  the 
destination. 

(3)  An  "enhanced  non-voice"  service 
is  any  non-voice  service  which  is  more 
than  a  "basic  non-voice"  service  where 
computer  processing  applications  are 
used  to  act  on  the  form,  content,  code, 
protocol,  etc..  of  the  inputted 
information. 


(d)  With  respect  to  the  categories  of 
service  listed  in  paragraph  (c), 
communications  common  carriers 
owning  transmission  facilities  which  are 
used  in  the  provision  of  interstate       , 
communications  services  may  directly 
provide  only  "voice"  and  "basic  non- 
voice"  services.  Such  carriers  may 
provide  "enhanced  non-voice"  services 
only  through  a  separate  corporate  entity 
on  a  resale  basis.  The  computer 
facilities  of  the  underlying  carrier  which 
are  used  in  the  interstate  provision  of 
"voice"  and  "basic  non-voice"  services 
may  not  be  used  for  those  computer 
processing  applications  associated  with 
"enhanced  non-voice"  services  and 
which  would  render  the  service  more 
than  a  "basic  non-voice"  service.  All 
"enhanced  non-voice"  services  must  be 
provided  by  carriers  on  a  resale  basis. 
Except  as  to  International  Record 
Carriers,  these  conditions  all  apply  to  all 
communications  common  carriers, 
including  section  2(b)(2]  carriers,  where 
any  carrier  itself  has  operating  revenues 
exceeding  $1  million  or  any  such  carrier 
is  directly  or  indirectly  controlled  by.  or 
under  common  control  with,  another 
carrier  or  carriers,  and  the  combined 
annual  revenues  of  all  such  carriers 
exceed  $1  million. 

(e)  An  International  Record  Carrier 
(IRC)  shall  not  engage  directly  or 
indirectly  in  furnishing  data  processing 
services  to  others  except  as  expressly 
provided  in  paragraph  (f)  of  this  section. 

(f)  An  IRC  may,  subject  to  other 
provisions  of  law,  have  a  controlling  or 
lesser  interest  in,  or  be  under  common 
control  with,  a  separate  corporate  entity 
that  furnishes  data  processing  services 
to  others  provided  the  following 
conditions  are  met: 

(1)  Each  such  separate  corporation 
maintains  its  own  books  of  account, 
have  separate  officers,  utilize  separate 
operating  personnel,  and  utilize 
computing  equipment  and  facilities 
separate  from  those  of  the  carrier. 

(2)  The  IRC  files  with  the  Commission 
a  complete  statement  of  the  arms  and 
conditions  of  every  written  or  qral 
contract,  agreement  or  other 
arrangement  entered  into  between  such 
carrier  and  any  separate  corporation 
within  30  days  after  the  contract, 
agreement,  or  other  arrangement  is 
made. 

(3)  The  IRC  does  not  engage  in  the 
sale  or  promotion  of  data  processing 
services  on  behalf  of  any  such  separate 
corporation,  or  sell,  lease,  or  otherwise 
make  available  to  any  other  entity  any 
capacity  or  computer  system  component 
on  its  computer  system  or  systems 
which  are  used  in  any  way  for  the 


provision  of  its  common  carrier 
communications  services. 

(g)  An  underlying  carrier  providing 
"voice"  or  "basic  non-voice"  services 
may  only  offer  customer  premises 
equipment  which  performs  more  than  a 
basic  media  conversion  function  through 
a  separate  resale  or  other  subsidiary. 

Separate  Statement  of  Commissioner  Abbott 
Washburn 

Re:  Second  Computer  Inquiry 

The  Tentative  Decision  and  Further  Notice 
of  Inquiry  and  Rulemaking  represents  a  major 
step  in  this  commission's  continuing  search 
for  a  manageable  approach  to  hybrid 
("enhanced"  or  "augmented") 
communications  and  data  processing 
activities.  The  policy  to  be  followed  in  the 
case  of  customer-premises  equipment  seems 
to  be  particularly  well  founded.  It  does  not 
depend  upon  a  definitional  structure  which, 
at  best,  is  hard  to  sustain  in  the  face  of 
constantly  evolving  technology.  In  fact  the 
conclusion  of  many  experts  in  these 
interrelated  fields  of  communications  and 
data-processing  is  that  the  Commission 
cannot  adopt  any  meaningful  distinctions. 
This  becomes  clear  when  we  look  at  this 
most  recent  attempt  to  define  "data 
processing  services"  which  would  delineate 
the  difficult  interface  between  regulated  and 
unregulated  activities.  For  me,  the 
interrelated  definitions  '  proposed  in  the 
Tentative  Decision  raise  more  questions  than 
they  answer.  They  would  cast  a  shadow  of 
uncertainty  as  to  the  regulatory  status  of 
possible  entrants  in  this  promising  field.  As 
the  Tentative  Decision  states: 

"(this)  may  have  the  result  of  forcing 
unregulated  data  processing  entities  to  obtain 
common  carrier  status  as  the  confluence  of 
technologies  continues  to  evolve." 

Even  more  seriously,  it  also  may  deter 
highly  qualified  firms  from  entering  this 
market  out  of  a  fear  of  becoming  enmeshed  in 


UMI 


'  Tentative  Decision  and  Further  Notice  of  Inquiry 
and  Rulemaking,  paragraph  83: 

"Computer  Processing"  is  the  use  of  a  computer 
for  processing  information  where  the  output 
information  constitutes  a  programmed  response  to 
input  information.  The  term  "computer" 
encompasses,  inter  alia:  general  purpose  stored 
program  processors,  general  and  special  purpose 
mini-computers  and  microprocessors.  "Processing" 
entails  the  use  of  a  computer  for  operations  upon 
data  which  include,  inter  alia:  arithmetic  and  logical 
operations,  storage,  retrieval,  and  transfer. 

"Data  processing"  is  the  computer  processing  of 
iiiput  information  for  the  purpose  of  providing 
iiflditional,  different  or  restructured  information. 
-  A  "data  processing  service"  is  the  o^ering  for  hire 
of  computer  processing  capabilites  for  the  purpose 
of:  (a)  Transforming  or  altering  for  the  subscriber  of 
the  service  the  information  content  or  meaning  of 
information  provided  by  the  subscriber  or  (b) 
maintaining,  managing,  or  providing  a  data 
information  banlc  or  information  retrieval  service 
wherby  information  may  be  selectively  retrieved  by 
or  for  a  subscriber  to  the  service;  or  (c)  monitoring 
or  controlling  an  on-going  non-communications 
process  or  event. 

"Hybrid  data  processing  service"  is  an  offering  of 
a  data  processing  service  utilizing  common  carrier 
communications  facilities  for  the  transmission  of 
data  between  remote  computers  and  ciutomer 
termiiials. 
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regulation.  The  opportunity  for  ad  hoc 
manipulation  of  the  boundary  between 
tariffed  and  non-tariffed  services  could  be 
viewed  as  facilitating  market  allocation 
activities  by  future  Commissions. 

It  is  because  of  these  concerns  with  the 
manner  in  which  the  Tenative  Decision  treats 
service  offerings  that  I  prefer  the  alternative 
proposed  in  paragraph  163: 

163.  There  is  another  alternative  which 
may  be  viewed  as  a  further  variation  of  the 
Tenbtative  Decision  and  what  has  been 
proposed  above.  Various  authorities, 
including  expert  engineers  and  expert 
marketing  authorities  maintain  that 
"hybrid"communications  and  data  processing 
activities  cannot  be  effectively  differentiated. 
As  underlying  technologies  continue  to 
advance,  their  technical  distinctions  become 
increasingly  blurred.  From  a  marketing 
veiwpoint  customers  may  generally  perceive 
communications  and  data  processing  to  be 
functionally  components  of  the  same  product 
or  service.  We  recognize  these  technological 
and  marketing  factors  in  the  structure  we 
have  proposed  by  elininating  any  retrictions 
on  the  type  of  "enhanced  non-voice  services" 
that  a  resale  carrier  may  provide.  As  we  have 
indicated,  however,  this  structure  only 
addresses  the  services  of  a  carrier  and  does 
not  specifically  address  the  dilemma  of  a 
currently  unregulated  entity  being  confined  to 
the  offering  of  unregulated  data  processing 
services.  From  the  perspective  of  the 
unregulated  sector  our  efforts  still  may  be 
viewed  as  attempts  to  create  "black  and 
white"  mutually  exclusive  service  areas. 
Accordingly,  another  approach  might  be  to 
create  an  "overlapping  area"  in  which  we  do 
not,  as  a  governmental  body,  try  to  define 
whether  the  services  are  "communications" 
and  regulated  under  the  Act,  or  whether  they 
are  "data  processing"  and  therefore 
unregulated.  Recognition  could  be  given  to  a 
"gray  ^rea"  in  which  both  forms  would  co- 
exist. For  example,  a  carrier  could  offer  a 
particular  "enhanced  non-voice  service"and 
file  tariffs  with  us  in  accordance  with  our 
normal  procedures,  while  other  firms  could 
offer  an  identical  service  outside  the 
umbrella  of  Title  II  regulation.  In  essence,  the 
choice  of  which  way  to  participate  in  the 
"gray  area"  would  be  left  up  to  the  provider 
of  the  service. 

This  alternative  does  not  depend  on 
difficult  definitions.' It  is  simple  and  it 
removes  regulatory  uncertainty  by  assuring 
entering  firms  that  the  Commission  would  not 
"draw  the  blanket  of  regulation  up  over  their 
heads"  if  they  chose  to  define  their  offering 
as  a  data-processing  service.  By  leaving  the 
definitional  problem  up  to  the  provider  of  the 
service  we  also  extricate  the  Commission 
from  difficult  and  sometimes  delicate 
interpretations  of  various  consent  decrees 
that  may  bind  entrants. 

This  "non-symmetrical"  approach  is  one 
which  we  have  used  in  terminals  for  a 
considerable  time.  Nonregulated  firms  sell 
customer  terminal  equipment  in  a  totally 
unregulated  way.  whereas  the  Bell  operating 
companies  offer  similar  terminal  equipment 
under  full  regulation. 


The  same  non-symmetrical  approach  is 
reflected  in  legislation  currently  pending  in 
both  the  House  of  Representatives  and  the 
Senate. 

I  hope  that  parties  commenting  on  this 
important  Notice  of  Inquiry  will  give  serious 
consideration  to  the  proposal  quoted  above 
as  an  alternative  to  the  structure  set  forth  in 
the  Tentative  Decision  for  treatment  of 
hybrid  services. 

Separate  Statement  of  Commissioner  Joseph 
R.  Fogarty 

In  Re:  Tentative  Decision  and  Further  Notice 
of  Inquiry  and  Rulemaking  in  Docket  No. 
20820.  Second  Computer  Inquiry 

This  proceeding,  and  the  Tentative 
Decision  which  I  join,  represent  crucial  steps 
in  our  efforts  to  structure  rational  regulation 
of  the  provision  of  innovative  data  services. 
Here,  for  the  first  time  the  Commission 
addresses  the  relative  merits  of  alternative 
means  of  preventing  cross-subsidization  and 
anti-competitive  practices.  Comments  we 
receive  on  this  issue  will  be  invaluable  in  the 
Commission's  attempt  to  examine  the 
feasibility  of  requiring  separate  subsidiaries 
to  meet  these  goals  and  what  part  accounting 
can  play  in  this  effort. 

Of  course,  the  Commission  has  used  the 
vehicle  of  requiring  establishment  of  separate 
subsidiaries  in  a  number  of  cases  over  the 
years.'  By  contrast,  we  have  also  required  a 
carrier  to  establish  a  separate  accounting 
system  for  a  service  that  is  the  "functional 
equivalent"  of  a  separate  subsidiary.* 
Furthermore,  the  Commission  has  determined 
a  methodology  for  allocating  costs  among 
services,'  and  we  are  now  involved  in  a 
proceeding  to  revise  the  Uniform  System  of 
Accounts  for  telephone  companies  to  require 
separate  accounting  by  service.* 

These  proceedings  have  attempted  to 
separate  the  costs  and  revenues  of  various 
services  of  the  affected  carriers.  Each  of 
these  actions  was  taken,  however,  without 
subjecting  the  separate  subsidiary  concept  to 
any  form  of  critical  analysis  and  without  any 
careful  consideration  of  alternative  means  of 
accomplishing  our  policy  objectives. 
Therefore,  I  believe  it  is  essential  for  the 
Commission  to  inquire  into  these  matters  as 
part  of  the  Second  Computer  Inquiry. 

The  concept  of  separate  subsidiaries  in  the 
telecommunications  field  is  nothing  new.  For 
example,  the  Bell  System  structure  from  its 


'Only  pure,  pipeline  communications  services 
need  be  identified. 


'See,  e.g..  First  Computer  Inquiry.  28  FCC  2d  267 
(Final  Decision.  1971),  affd  in  part  sub  nom.  GTE 
Service  Corp.,  v.  FCC.  474  F.2d.  727  (2d.  Cir..  1973); 
Resale  and  Shared  Use,  60  FCC  2d  261  (1976),  affd 
sub  nom.  American  Telephone  &  Telegraph  Co.  v. 
FCC.  572.  F.2d  17  (2d.  Cir.,  1978),  cert,  denied,  — 
U.S.  — ,  47  U.S.LW,  3225  (1978);  Domestic 
Communications  Satellite  Facilities.  35  FCC  2d.  844, 
853  (1972):  United  States  Transmission  Systems.  48 
FCC  2d  859  (1974):  RCA  Global  Communications, 
Inc..  42  FCC  2d  774  (1973);  General  Telephone  & 
Electronics  Corp.,  —  FCC  2d  — .  FCC  79-282, 
released  May  11, 1979. 

*  American  Telephone  &  Telegraph  Co.  (DDS).  66 
FCC  2d  375  (1977). 

'  American  Telephone  &  Telegraph  Co.  (Docket 
No.  18128).  61  FCC  2d  589  (1976).  appeal  pending  sub 
nom.  Aeronautical  Radio.  Inc.  v.  FCC  No.  77-1333. 
DC.  Cir. 

•CC  Docket  No.  78-196,  70  FCC  2d  719  (1978). 


inception  has  been  based  on  separate 
corporations  for  the  provision  of  intrastate 
services,  closely  tied  with  the  Long  Lines 
interstate  network  and  Western  Electric. 
However,  despite  the  subsidiary  structure, 
the  Bell  System  operationally  is  a  vertically- 
integrated  whole.  On  the  other  hand,  there 
are  corporations,  such  as  International 
Telephone  and  Telegraph  Co..  which  have  an 
internal  corporate  structure  where  the 
subsidiaries  deal  with  each  other  more  at 
arm's  length. 

Therefore.  I  believe  we  should  examine 
into  the  efficacy  of  requiring  separate 
subsidiaries,  and  if  we  decide  to  do  so.  the 
extent  to  which  we  should  restrict  those 
subsidiaries  from  contributing  to  and 
participating  in  the  corporate  vertical 
integration  structure.  Posed  another  way.  the 
primary  issue  before  us  is  the  degree  of 
vertical  integration  versus  arm's  length 
dealings  which  will  best  serve  the  public 
interest,  regardless  of  the  formal  structural 
relationship  within  the  firm.  We  have  never 
assessed  the  critical  cost/benefit  trade-offs 
inherent  in  these  various  degrees  of 
separation,  nor  have  we  examined  the 
question  of  whether  the  economies  which 
may  flow  to  the  ratepayer  from  vertical 
integration  outweigh  potential  abuses.  We 
should  question  through  careful  analysis 
whether  the  productive  efficiencies  derived 
from  vertical  integration  compensate  for  any 
detriment  to  competitor  or  customer  from  the 
possibility  of  cross-subsidization.  Certainly, 
we  owe  it  to  the  ratepayer  to  conduct  this 
analysis  before  we  reach  a  final  decision  in 
this  inquiry. 

Therefore.  I  hope  this  proceeding  will  elicit 
data,  quantified  if  possible,  as  to  the  benefits 
from  vertical  integration  in  terms  of  specific 
cost  savings  with  respect  to  the  sharing  of 
facilities  and  personnel,  technological 
development,  speed  of  reacting  to  customer 
needs,  and  other  possible  economies. 
Comments  should  address  the  means  by 
which  the  Conmiission  can  ensure  that  there 
will  be  "full  and  fair  competition"  ^  in 
communications  markets  and,  at  the  same 
time,  ensure  that  dominant  carriers  will  be 
precluded  from  using  their  monopoly 
positions  in  an  unfair  or  illegal  manner.  In  my 
judgment,  the  public  interest  will  be  served 
best  by  a  structure  that  will  meet  both  of 
these  concerns  to  the  fullest  extent  possible. 
But,  until  a  cost/benefit  analysis  provides  the 
necessary  record  for  decision,  neither  policy 
objective  should  be  given  a  presumptive 
preference. 

[FR  Ooc.  79-20786  Filed  7-5-79;  8:45  am] 
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Inquiry  Conc«hilng  9  kHz  Channel 
Spacings  for  AM  Broadcasting 

agency:  Federal  Communications 
Commission. 


action:  Notice  of  Inquiry. 


summary:  This  Inquiry  is  instituted  in 
order  to  solicit  comments  to  assist  the 
FCC  in  detenpining  whether  the  channel 
spacing  for  AM  broadcasting  should  be 
changed  from  10  kHz  to  9  kHz. 
DATES:  Comments  must  be  filed  on  or 
before  October  1, 1979.  and  reply 
comments  must  be  filed  on  or  before 
November  1, 1979. 

ADDRESSES:  FederaJ  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Gary  L.  Stanford,  Broadcast  Bureau, 
(202)  632-9660. 

In  the  matter  of  9  kHz  Channel 
Spacing  for  AM  Broadcasting.  Notice  of 
inquiry;  adopted:  June  21, 1979;  released: 
July  2. 1979;  By  the  Commission: 
Commissioner  Lee  absent; 
Commissioner  Quello  concurring  and 
issuing  a  statement. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  filed  on  January 
10, 1979.  by  the  National 
Telecommimications  and  Information 
Administration  ("NTIA")  that  requests  a 
reduction  in  the  AM  channel  spacing 
from  10  kHz  to  9  kHz.  Responsive 
pleadings  have  been  filed  by  the 
Association  for  Broadcast  Engineering 
Standards,  Inc.  ("ABES"),  Robert  L. 
Foxworth  (an  individual),  the  Daytime 
Broadcasters  Association  ("DBA"),  The 
General  Electric  Company  ("GE"),  and 
the  American  Broadcasting  Companies, 
Inc.  ("ABC").' 

2.  The  National  Radio  Broadcasters 
Association  ("NRBA"),  by  letter  dated 
February  15, 1979,  proposed  that  a 
committee  should  be  formed  for  the 
purpose  of  studying  the  question  of  9 
kHz  channel  spacing;  and  the  National 
Association  of  Broadcasters  ("NAB"), 
by  letter  dated  February  23, 1979, 
requested  the  forming  of  a  joint 
government-industry  advisory 
committee  to  study  the  serveral  changes 
presently  proposed  in  AM  and  FM 
broadcasting.  Those  proposals  include 
the  Clear  Channel  proceeding.  Docket 
No.  20642;  the  U.S.  proposal  for  the 
World  Administrative  Radio  Conference 
("WARC")  to  expand  the  AM  broadcast 
band;  quadraphonic  FM.  Docket  No. 
21310;  AM  Stereo,  Docket  No.  21313; 
petitions  to  increase  Class  IV  maximum 


^  Specialized  Common  Carrier  Services.  29  FCC 
2d  870.  816  (1971). 


'  The  date  for  filing  responses  to  the  NTIA 
petition  was  extended  from  February  28. 1979.  to 
April  18.  1979.  On  April  19. 1979.  a  request  for 
further  extension  of  time  was  denied,  but  it  was 
stated  that  late-filed  material  would  be  accepted 
"so  long  as  the  delay  beyond  the  due  date  is  only  a 
brief  one."  In  view  of  the  circumstances,  the  late- 
filed  pleadings  of  DBA.  GE  and  ABC  are  accepted 
for  filing.  Also,  we  will  accept  as  relevant  to  this 
proceeding,  two  letters,  dated  April  24  and  May  30. 
1979.  from  Henry  Geller  (NTIA)  to  FCC  Chairman 
Ferris. 


power;  and  the  subject  proposal  to 
change  channel  spacing. 

Introduction 

3.  The  FCC  rules  specify  that  AM 
broadcast  stations  operate  in  the  band 
of  frequencies  extending  from  535  to 
1605  kiloherts  (kHz).  Those  AM 
broadcast  stations  must  operate  on  the 
107  AM  broadcast  channels  which  are 
spaced  in  successive  steps  on  10  kHz 
starting  with  540  kHz  and  continuing 
through  1600  kHz.  Each  broadcast 
station's  signal  consists  of  a  carrier 
centered  in  the  assigned  channel  and 
two  sidebands.  Because  under  existing 
Commission  Rules  there  are  not  enough 
channels  to  meet  current  requests  for 
additional  facilities,  an  interest  in 
increasing  the  number  of  AM  channels 
has  been  growing.*  One  method  of  doing 
this  would  be  to  reduce  the  AM  channel 
spacing  from  10  kHz  to  9  kHz.*  Such 
reduced  spacing  is  already  in  use  in 
other  regions  of  the  world  (ITU  Regions 

1  and  3),  but  not  in  the  Americas  (Region 
2). 

Objective 

4.  The  objective  of  this  Inquiry  is  to 
determine  whether  the  United  States 
should  change  to  9  kHz  channel 
spacing.* There  are  many  questions  to 
be  answered  before  the  Commission  can 
determine  whether  such  a  change  should 
be  undertaken.  Also,  a  major  objective 
of  this  Inquiry  is  to  provide  information 
which  can  be  used  in  arriving  at  a 
position  on  channel  spacing  at  the 
upcoming  Region  2  Administrative 
Radio  Conference  on  AM  broadcasting.* 
It  has  been  alleged  that  other  countries 
of  Region  2,  particularly  neighboring 
countries  must  utilize  the  same  channel 
spacing  and  the  same  frequency  plan. 
Otherwise,  unacceptable  heterodyne 
interference  can  be  expected.* 


'The  AM  Broadcast  Service  Working  Group  for 
the  1979  WARC  has  made  studies  which  indicate 
extensive  needs,  including  projected  needs  to  the 
year  2000.  In  response  to  that  group's  request, 
additional  spectrum  for  AM  broadcast  has  been 
proposed  by  the  United  States  at  WARC-79. 

'  Another  method  is  being  investigated  in  Docket 
No.  20642,  para.  2.  supra. 

*  Several  comments  were  filed  in  connection  with 
Docket  No.  20271  (the  WARC  proceeding)  proposing 
such  a  change.  The  Commission  stated  at  that  time 
that  further  studies  would  be  required  before  a 
decision  could  be  made.  The  subject  proceeding  is 
intended  to  be  a  suitable  means  for  reporting  the 
results  of  such  studies. 

'  A  Public  Notice,  dated  April  5, 1979.  was  issued 
by  the  FCC  advising  of  tentative  planning  for  a 
Region  2  Administrative  Radio  Conference  on  AM 
broadcasting.  NTlA's  April  24  letter  to  the 
Chairman,  supra,  urges  the  Commission  to  give 
priority  to  the  subject  petition  as  as  to  he  fully 
prepared  for  that  Conference.  The  first  session  of 
that  Conference  has  since  been  set  for  March  10. 
1980. 

'Heterodyne  interference  can  occur  and  cannot 
be  effectively  eliminated  when  two  stations  are 


Discussion  of  Pleadings 

5.  NTIA  contends  that  the  proposed 
channel  spacing  plan  would  make 
available  additional  channels  which 
would  permit  the  assigning  of  several 
hundred  additional  fulltime  stations, 
while  avoiding  a  possible  heterodyne 
interference  problem  with  Regions  1  and 
3  stations. 'NTIA  alleges  that  the 
additional  fulltime  stations  that  could  be 
allocated  would  promote  diversity  in 
program  services  and  local  ownership, 
including  minorities.  NTIA  states  that  it 
could  also  help  "alleviate  daytime  only 
stations'  problems."  NTIA  believes  that 
9  kHz  charmel  spacing  would  not  be 
detrimental  to  the  authorizing  of  AM 
stereo  transmissions.  NTIA  is  of  the 
opinion  that  a  world-wide  acceptance  of 
9  kHz  channel  spacing  would  enhance 
international  trade  because  receivers 
could  be  manufacturered  to  meet 
international  standards.  NTIA  suggests 
that  the  rule  making  could  investigate 
the  economic  problems  that  the  9  kHz 
plan  would  create  for  broadcasters  and 
receiver  manufacturers.  NTIA  contends 
that  most  existing  receivers  could  be 
immediately  used  with  9  kHz  spacing. 

6.  ABES  filed  a  statement  on  March  1, 
1979,  which  takes  the  position  that 
NTIA's  petition  for  rule  making  is 
premature.  ABES  suggests  that  NTIA's 
proposal  be  considered  in  the  context  of 
an  inquiry  into  an  overall  look  at  AM 
broadcasting,  including  the  economic 
impact  of  "various  changes"  in  AM 
broadcasting. 

7.  ABES  specifically  points  to  the 
"growing  tide  of  proposals  for  radical 
changes  in  the  structure  of  the  AM 
Broadcast  Service  *  *  •"  ABES 
mentions  the  following  proposals,  as 
part  of  the  move  for  change: 

(a)  Congressional  efforts  to  revise  the 
Commimications  Act  of  1934,  as 
amended; 

(b)  The  U.S.  proposal  for  the  WARC  to 
expand  the  AM  band; 

(c)  The  Clear  Channel  proceeding 
(Docket  No.  20642); 


operating  with  a  small  difference  in  frequency. 
Frequency  difierences  presently  exist  ttetween  the 
Regions  1  and  3,  9  kHz  spacing  plan  and  the  United 
States  10  kHz  spacing  plan.  For  example.  Region  2 
has  stations  assigned  on  550  kHz,  whereas  Regions 
1  and  3  assign  stations  on  549  kHz.  The  1  kHz 
diHerence  has  the  potential  of  resulting  in 
heterodyne  interference.  However,  due  to  the    ^ 
geographical  separation  t>etween  the  U.S.  and 
Regions  1  and  3.  substantial  levels  of  interference 
between  the  Regions  have  not  been  reported  thus 
far.  NTIA  reports  that  some  heterodyne  interference 
has  been  received  in  California  and  Colorado.  NTIA 
also  states  its  intention  of  making  further 
measurement  tests  to  determine  the  extent  of 
heterodyne  interference. 

'NTIA  proposed  in  its  May  30  letter,  supra,  to 
conduct  an  investigation  of  the  extent  interference 
could  be  expected  if  Region  2  did  not  change  to  9 
kHz. 
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(d)  Efforts  of  the  Daytime 
Broadcasters  Association  to  increase 
the  number  of  channels  in  order  to 
permit  daytime-only  stations  to  operate 
fulltime; 

(e)  Class  rv  efforts  to  increase 
nighttime  powen 

(f)  Policy  of  waivers  to  enhance 
minority  ownership  or  operation  of 
stations;  and 

(g)  NTIA's  subject  proposal. 
ABES  contends  that,  because  of  the 

interrelationship  of  all  these  possible 
changes,  substantial  questions  remain 
as  to  the  economic  factors  and  the 
resulting  quality  of  service  to  the  public. 
ABES  supports  the  NAB  proposal  to 
form  a  Joint  Government-Industry 
Advisory  Committee  to  study  these 
proposals.  ABES  would  have  that 
Committee  investigate  "all  of  the 
proposals  for  change  in  the  AM 
Broadcast  market  structiu-e."  According 
to  ABES,  all  interested  parties  should  be 
permitted  to  participate  in  "a  broad 
statutory  inquiry." 

8.  ABES  feels  that  NTIA  did  not  give 
adequate  attention  to  the  fact  that  9  kHz 
spacing  must  be  negotiated  with  other 
countries  before  it  could  be  effectuated. 
ABES  claims  that  all  efforts  to  change 
the  FCC  rules  to  provide  for  9  kHz 
would  be  in  vain  should  neighboring 
countries  reject  the  plan.  ABES  also 
contends  that  before  the  Commission 
adopts  a  9  kHz  plan,  it  must  be 
determined  whether  "all  existing 
stations  and  their  audiences  [can]  be 
accommodated  without  what  the  NAB 
calls  'significantly  diminishing  service'." 

9.  DBA  submitted  a  statement  in 
support  of  9  kHz  channel  spacing.  DBA 
included  with  its  statement  a  9  kHz  plan 
which  would  begin  on  530  kHz  and 
continue  in  9  kHz  steps  through  1610 
kHz.  DBA  contends  that  its  plan  would 
create  14  new  channels  which  would  be 
used  as  Class  IV  channels  providing 
space  for  all  daytimers  to  operate 
fulltime.' According  to  DBA.  existing 
stations  would  be  required  to  move  no 
more  than  4  kHz  from  presently 
assigned  frequencies.  DBA  argues  that 
there  is  an  "urgency"  for  this  change 
because  "some  46.000,000  people"  are 
presently  deprived  of  a  local  AM 
nighttime  service.  Because  of  the 
"urgency",  DBA  opposes  any  joint 
government-industry  study  group  on  this 
subject. 

10.  GE  supports  an  inquiry  into  the 
matter  of  9  kHz  on  receiver 
manufacturing  technology.  Because  of 
possible  heterodyne  interference  with 
other  countries,  GE  is  studying  the  cost 
of  reducing  or  eliminating  such 


'Approximately  2.300  stations  are  licensed  as 
daytime-only  operations. 


interference.  GE  believes,  however,  that 
international  relations  require 
negotiations  with  the  other  countries  of 
Region  2.  GE  alleges  that  there  are 
economic  effects  on  broadcasters  and 
receiver  manufactiu'ers  which  need  to 
be  studied,  including  the  impact  from 
the  possibility  of  worldwide  standards, 
and  the  costs  of  making  changes  in 
existing  receivers,  particularly  those 
which  are  electronically  tuned. 

11.  Robert  L.  Foxworth  submitted  his 
personal  comments  in  response  to  DBA 
and  NTIA's  proposals.  Along  with  a 
discussion  of  several  matters,  he  raised 
questions  as  to  whether  other  Region  2 
countries,  particularly  Canada,  could  be 
expected  to  go  along  with  a  9  kHz  plan, 
how  many  stations  could  be  assigned  to 
the  new  channels,  who  would  finance 
the  changes  required  in  existing 
stations,  would  there  be  adjacent 
channel  interference,  and  would  9  kHz 
spacing  affect  AM  stereo. 

12.  Foxworth  suggests  that  there  is 
now  a  great  opportunity  to  do  research 
to  determine  whether  there  is  a  problem 
with  Region  2  continuing  to  operate  on 
10  kHz  channel  spacing  and  the  rest  of 
the  world  using  a  9  kHz  plan.  Should  9 
kHz  be  adopted,  he  recommends 
starting  at  535  kHz  and  going  in  9  kHz 
steps  to  1606  kHz  in  order  to  use 
existing  receivers  which,  according  to 
Foxworth,  in  many  cases  can  tune  that 
frequency  band. 

13.  ABC  filed  a  response  to  the  NTIA 
petition.  ABC  argues  that  the  issue  of 
channel  spacing  should  not  be  studied 
without  consideration  of  the  several 
other  AM  broadcast  proposals  that  are 
pending.  Briefly  stated,  ABC  supports 
"an  inquiry  to  examine  the  various 
proposals  for  increased  radio 
assignments  in  the  context  of  an  overall 
reassessment  of  basic  allocation  goals 
and  poUcies." 

14.  ABC  sets  forth  several  broad 
issues  which  would  investigate,  among 
other  things,  unsatisfied  radio  needs 
including  those  of  daytime-only  stations, 
minorities,  public  broadcasting,  and  the 
means  by  which  these  needs  could  be 
met  without  adversely  affecting  existing 
services.  To  study  these  issues,  ABC 
supports  NAB's  proposal  to  form  a  Joint 
Government-Industry  Advisory 
Committee. 

15.  ABC  alleges  that  NTIA's  proposal 
is  not  ready  for  rule  making  in  the 
absence  of  answers  to  numerous 
questions,  which  ABC  believes  should 
be  raised  in  an  inquiry.  In  addition  to 
determining  the  many  costs  involved, 
the  interference  that  might  be  expected, 
the  frequency  plan  that  would  be  used, 
and  other  matters,  ABC  also  contends 
that  an  investigation  is  warranted  into 
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the  Commission's  allocation  policies. 
ABC  believes  that  this  is  necessary  in 
order  to  assure  spectrum  space  for 
minorities,  educational  groups,  daytime 
licensees,  and  communities  without 
stations.  ABC  suggests  that  NTIA 
develop  a  computer  program  to  be  used 
in  establishing  a  table  of  assignments. 

16.  ABC  alleges  that  the  inquiry 
should  look  into  the  economic 
limitations  of  the  number  of  stations  a 
community  can  support.  ABC  states  that 
"any  meaningful  review  of  the  various 
proposals  to  expand  significantly  the 
number  of  fulltime  AM  stations  must 
necessarily  examine  economic  realities 
of  the  broadcast  business." 

17.  The  Commission,  as  indicated 
above,  has  been  requested  by  NRBA  to 
form  a  9  kHz  committee  and  by  NAB  to 
form  a  Joint  Industry-Government 
Advisory  Committee  to  consider  the 
several  requested  changes  in  AM 
broadcasting.  ABES  and  ABC  support 
the  NAB  proposal.  It  is  believed  by 
these  groups  that  it  is  premature  at  this 
time  to  initiate  rule  making  on  the 
subject  of  9  kHz  channel  spacing. 

18.  The  Commission  will  reserve 
action  on  the  request  to  inifiate  a  Joint 
Industry-Government  Advisory 
Committee  to  study  all  AM  broadcasting 
changes.  At  the  present  time,  it  is  more 
appropriate  to  have  an  inquiry  on  9  kHz 
channel  spacing  to  permit  participation 
by  all  interested  parties.  We  also 
consider  this  approach  more  appropriate 
than  the  rule  making  requested  by 
NTIA. 

19.  In  a  Notice  of  Inquiry,  adopted 
June  22, 1979,  in  the  matter  of 
preparations  for  a  Region  2 
Administrative  Radio  Conference  for 
AM  Broadcasting,  the  Commission 
invited  comments  to  assist  in  the 
preparations  for  the  U.S.  position  at  the 
Region  2  Conference.  We  agree  with 
NTIA  that  it  is  imperative  that,  prior  to 
that  Conference,  the  Commission 
develop  a  record  to  establish  its  position 
on  the  question  of  channel  spacing.  It 
was  pointed  out  in  that  Notice  that  a 
separate  proceeding  was  being 
instituted  to  investigate  the  9  kHz 
channel  spacing  question  since  national 
issues  must  be  resolved  before  a  fully 
developed  international  position  can  be 
taken.  We  therefore  invite  all  interested 
parties  to  participate  by  filing  comments 
pertaining  to  all  aspects  of  the  proposed 
change  from  10  kHz  to  9  kHz  channel 
spacing. 

The  Inquiry 

20.  The  Commission  believes  that  the 
public,  broadcasters,  manufacturers  of 
broadcast  transmitting  and  receiving 
equipment,  and  all  other  interested 


parties  should  now  have  the  opportunity 
to  comment  on  the  proposal  to  change 
AM  broadcast  channel  spacing. 
Comments  are  invited  specifically  in 
response  to  the  following  questions  and, 
in  general,  on  all  subjects  considered 
appropriate  to  resolution  of  the  subject 
inquiry. 

I.  What  channel  spacing  plan  should  be 
used  in  the  United  States? 

21.  Comments  are  invited  as  to  what 
channel  spacing  a  plan  should  be 
adopted.  We  believe,  however,  that  any 
change  from  the  present  10  kHz  plan 
should  fake  into  consideration  the 
merits  of  a  plan  using  the  same 
frequencies  assigned  in  Regions  1  and  3. 
Using  the  same  frequencies  would 
eliminate  the  question  of  potential 
heterodyne  interference,  and  it  would 
permit  an  internationally  standardized 
receiver  design  for  worldwide  use.  Of 
course,  this  would  depend  entirely  upon 
the  other  countries  of  Region  2  also 
changing  to  the  same  plan.  Any  other 
plan  should  be  discussed  in  light  of 
potential  heterodyne  interference  with 
stations  in  other  countries.  Also,  NTIA 
has  raised  a  substantial  question  as  to 
"the  possibility  of  inter-region 
interference  if  (Region  2]  stays  with  10 
kHz  spacing."  Therefore,  comments  are 
requested  as  to  interference  that  could 
be  expected  should  the  U.S.  retain  10 
kHz  spacing.* 

n.  What  classifications  should  be 
assigned  to  new  channels  resulting  from 
a  new  channel  spacing  plan? 

22.  In  selecting  classifications, 
consideration  should  be  given  to 
resulting  adjacent  channel  relationships 
with  existing  stations.  This  raises  the 
question  of  what  method  should  be  used 
in  shifting  existing  stations.'*"  Should  the 
stations  be  shifted  to  the  nearest 
frequency  which  would  be  1,  2,  3  or  4 
kHz  removed?  (No  changes  would  be 
required  on  some  of  the  frequencies.) 
Should  a  daytime  station  that  desires  a 
fulltime  operation  be  removed  to  one  of 
the  new  channels?  Would  there  be 
potential  problems  with  a  multiplicity  of 
Class  IV  stations  assigned  on  a  new 
channel  immediately  adjacent  to  a  clear 
channel  frequency?  Or,  should  there  be 
a  regrouping  of  certain  classes  such  as 


•NTIA's  May  3C  letter,  supra,  states  its  intention 
to  participate  in  studying  and  analyzing  ddta 
pertaining  to  this  matter. 

'°  It  is  necessary  here  to  have  established  the 
'TIan"  to  be  used  as  discussed  in  response  to 
Question  I.  supra.  DBA  and  Foxworth  each  suggest 
different  schemes  from  that  proposed  by  NTIA  for 
assigning  station  frequencies,  and  their  plans  do  not 
conform  with  the  Region  1  and  3  plan.  Therefore, 
some  heterodyne  interference  could  t»e  expected 
with  either  of  their  plans.  So.  the  response  to  ifais 
question  should  support  the  response  to  Question  I. 


the  clear  channels?  It  can  be  anticipated 
that  some  new  channels  will  be 
requested  for  clear  channel  operations 
in  other  countries.  Therefore,  proposed 
classifications  of  new  channels  such  as 
Class  III,  rv.  etc.,  will  be  subject  to 
negotiations  with  other  Region  2 
countries. 

III.  What  threshold  requirements  should 
be  established  to  determine 
acceptability  of  applications? 

23.  DBA  contends  that  with  a  change 
to  9  kHz  channel  spacing,  all  daytime- 
only  stations  will  be  able  to  obtain 
fulltime  authorizations.  Under  present 
FCC  rules,  however,  it  is  unlikely  that 
all  daytime  station  licensees,  minorities, 
educators,  special  interest  groups,  etc.. 
would  be  able  to  obtain  fulltime 
authorizations.  First,  under  present 
standards  only  apphcants  that  can  meet 
the  threshold  requirements  of  the  rules 
are  eligible.  See  Section  73.37. 
Furthermore,  even  after  the  threshold 
requirements  are  met  an  applicant  must 
survive  a  comparative  hearing  where 
there  are  conflicting  applications.  ABC 
recommends  a  table  of  assignments  or 
some  other  means  to  assure  space  for 
fulltime  operation  by  daytime-only 
stations,  minorities,  educational 
facilities,  or  others.  Therefore, 
comments  are  invited  as  to  what  the 
acceptability  criteria  should  be. 

rv.  How  much  does  adjacent  channel 
interference  increase  with  a  change 
from  10  kHz  to  9  kHz  channel  spacing? 

24.  For  purposes  of  this  question,  the 
extent  adjacent  channel  interference 
would  increase  with  the  change  in 
spacing  should  be  based  on  the  use  of 
existing  receivers  and  present 
transmission  standards.  Showings  of 
areas  and  populations  that  might  lose 
service  would  be  useful.  Questions 
pertaining  to  methods  of  reducing  this 
interferrence  are  discussed,  infra. 

V.  What  changes  can  be  made  in 
transmission  standards  to  reduce 
adjacent  channel  interference? 

25.  Some  specific  changes  that  should 
be  considered  here  are  reduction  in 
audio  bandwidth,  changes  in  audio 
processing,  and  improved  transmission 
standards  to  reduce  spurious  emissions. 
Of  course,  these  matters  should  be 
considered,  taking  into  accoimt  the 
resulting  quality  of  transmission. 

VI.  What  are  the  effects  on  the 
performance  of  existing  receivers,  and 
what  changes  in  receiver  design  can  be 


implemented  to  compensate  for  the 
reduction  in  channel  spacing? 

26.  Because  of  whistle  filters,  455  kHz 
intermediate  frequency,  digital  tuning 
and  overall  performance  characteristics. 
reduced  channel  spacing  may  require 
<:hange8  in  existing  receivers.  Specific 
performance  characteristics  of  existing 
receivers  of  various  grades  (mass 
consumption,  automobile,  hi-fi,  etc.)  will 
assist  in  determining  the  impact  of  9  kHz 
channel  spacing,  especially  on  the  level 
of  adjacent  channel  interference. "  Since 
new  receivers  would  be  designed. 
comments  should  also  be  directed  to 
what  can  be  expected  in  the  area  of 
future  receiver  design  to  reduce  or 
eliminate  adjacent  channel  interference. 
Question  IX,  infra,  pertains  to  cost, 
present  and  futiu^,  for  receiver  changes. 

VII.  In  view  of  changes  that  can  be 
mode  both  in  the  transmitted  signal  and 
in  the  design  of  receivers,  what  is  the 
best  compromise  to  obtain  the  best 
quality  (fidelity)  reception  while 
reducing  the  possibility  of  adjacent 
channel  interference? 

27.  For  purposes  of  minimizing 
adjacent  channel  interference,  receiver 
design  and/or  transmission  standards 
may  result  in  restricted  audio  quality  for 
the  listener.  Therefore,  response  to  this 
question  should  set  forth  the  "best" 
compromise  in  transmitter/receiver 

*  characteristics  to  produce  a  minimum  of 
adjacent  channel  interference,  yet  retain 
reasonable  high  quality  reception  for  the 
listener. 

VIIL  Taking  into  account  the  answers  to 
all  the  above  questions,  what  protection 
standards  should  be  adopted  for  first, 
second  and  third  adjacent  channels? 

28.  The  FCC  rules  (§  73.182(w)) 
presently  specify  a  desired-to-undesired 
first  adjacent  channel  signal  ratio  of  1  to 
1  as  providing  for  an  adequate 
separation  of  stations  with  the  desired 
signal  considered  to  be  no  less  than  0.5 

'  mV/m.  '*  In  the  case  of  international 
agreements,  that  ratio  is  2  to  1.  CCIR 
Recommendation  560  (formerly  Rec. 
449-2)  contains  data  from  which  it  can 
be  determined  that  the  first  adjacent 
channel  protection  ratio  needed  would 
increase  approximately  5  dB  with  a 
change  from  10  kHz  to  9  kHz  channel 


"  NTIA's  May  30  letter,  supra,  stales  its  Intention 
of  studying  and  analyzing  the  impact  by  actuid 
measuremenls  using  about  50  comtemporary 
receivers. 

"In  other  words,  an  existing  station  is  protected 
from  any  first  adjacent  channel  proposed  operation 
that  would  involve  over-lap  of  the  two  0.5  mV/m 
eontomn.  See  i  73.182  (v)  and  (w). 
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spacing.  Comments,  however,  are 
invited  as  to  what  the  needed  protection 
ratio  might  be  in  view  of  the  matters 
discussed  in  response  to  questions 
raised,  supra.  Also,  comments  should  be 
directed  to  the  standards  that  would  be 
needed  for  second  and  third  adjacent 
channels.  "Commenters  may  wish  to 
make  clear  any  assumptions  underlying 
their  comments  about  changes  as  a 
result  of  other  Commission  proceedings, 
such  as  the  Clear  Channel  proceeding. 

XI.  What  would  be  the  economic  impact 
expected  in  converting  to  9  kHz  channel 
spacing? 

29.  The  major  economic  factor  is 
expected  to  be  the  costs  to  the  licensees 
required  to  change  frequency, 
particularly  those  using  directional 
antennas.  To  assist  in  determining  those 
particular  costs,  the  FCC  is  preparing  a 
contract  which  will  investigate  all  the 
costs  to  all  the  licensees  converting  to  a 
9  kHz  plan.  However,  comments  are 
invited  herein  on  this  subject  so  as  to 
.  have  the  benefit  of  information  from  all 
interested  parties.  These  costs  should 
include  all  engineering  and  legal  fees, 
equipment  change  costs,  and  all  costs 
related  to  changing  directional  antennas 
including  proof-of-performance  data. 
Directional  antenna  systems  vary  in 
complexity  from  simple  two-tower 
arrays  to  multitower  arrays  with 
different  parameters  for  day  and  night 
operations.'* Therefore,  comments  are 
invited  as  to  the  extent  of  the  changes 
that  could  be  expected,  and  whether 
these  changes  in  the  directional  antenna 
systems  would  alter  the  interference 
situation.  Also,  comments  are  ivited  as 
to  long-term  costs  to  the  licensees — loss 
of  service  area,  if  any;  publicity  costs: 
etc.,  and  how  these  costs  might  be  met. 

30.  The  economic  impact  to  consumers 
would  depend  on  the  fmdings  to 
question  VI  above.  So,  comments  are 
invited  on  anticipated  costs,  for 
consumers,  of  adapting  existing 
receivers.  Also,  we  seek  comments  on 
the  potential  effects  on  signal  quality  for 
those  consumers  who  might  choose  not 
to  adapt  existing  receivers,  and  to  what 
extent  consumers  will  have  an  incentive 
to  adopt  existing  receivers  or  to 
purchase  new  ones. 


"Presently,  second  adjacent  channel  stations  are 
separated  so  that  there  is  no  overlap  of  the  2  and  25 
mV/m  contours.  Third  adjacent  channel  stations  are 
not  permitted  to  involve  overiap  of  their  25  mV/m 
contours.  See  {  73.37. 

"here,  again.  NTIA  has  indicated  a  willingness  to 
study  the  problem.  They  suggest  a  theoretical  and 
an  actual  study  t>e  made. 


X.  What  would  be  the  impact  of  several 
hundred  additional  fulltime  operations 
on  the  radio  marketplace? 

31.  It  has  been  alleged  that  the 
marketplace  could  hot  economically 
support  several  hundred  new  fulltime 
stations.  It  is  further  alleged  that  the 
quality  of  service  would  deteriorate  with 
an  increase  in  number  of  stations.  No 
supporting  data  has  been  submitted  to 
form  a  basis  for  either  of  these 
allegations.  As  ABC  argues,  however, 
there  may  be  economic  limitations  as  to 
how  many  stations  a  community  can 
support. 

32.  We  are  concerned,  however,  that 
the  Commission  carmot  collect  adequate 
data  to  determine  correctly  how  many 
stations  a  market  can  support. 
Therefore,  comments  are  invited  on 
whether  it  is  appropriate  for  the 
Commission  to  attempt  to  determine,  in 
advance  of  a  market  test,  whether 
several  hundred  additional  stations 
could  be  supported. 

XI.  Is  AM  Stereo  compatible  with  9  kHz 

channel  spacing? 

• 

33.  Essentially,  this  question  has 
already  been  raised  in  the  AM  Stereo 
proceeding.  Docket  No.  21313.  and  it 
need  not  be  discussed  in  any  detail 
here.'* The  Commission's  analyses  of 
the  conunents  and  responsible  pleadings 
in  that  proceeding  will  be  appropriately 
considered  in  this  proceeding. 
Comments  on  this  subject  may  be  filed, 
however,  if  desired,  in  this  proceeding. 

XII.  How  could  the  change  from  10  kHz 
to  9  kHz  channel  spacing  be  effectuated 
in  a  timely  manner  with  the  known 
limited  number  of  professional  radio 
engineers  available  to  do  the  job? 

34.  Since  thousands  of  stations  would 
require  the  professional  services  of  a 
limited  number  of  engineers,  a 
procedure  will  need  to  be  developed  for 
changing  the  stations  to  their  new 
frequencies  with  minimum  disruption  to 
radio  services.  Many  stations  would 
require  only  slight  modifications  where 
others  will  require  extensive 
modifications.  In  considering  this 
question,  problems  that  the  FCC  will 
have  handling  all  the  applications, 
proof-of-performances,  etc..  also  should 
be  taken  into  account. 

35.  In  addition  to  the  matters  that 
have  been  specifically  addressed  in  this 
Notice,  any  other  comments  related  to  9 
kHz  channel  spacing  which  have  not 
been  addressed  by  questions  herein  are 
welcome. 


"See  paragraphs  20  and  21  of  the  Notice  of 
Proposed  Rule  Making  in  Docket  No.  21313.  adopted 
September  14. 197&  FCC  78-638. 


36.  Pursuant  to  applicable  procedures 
set  forth  in  Section  1.415  of  the  FCC's 
Rules,  interested  persons  may  file 
comments  on  or  before  October  1. 1979, 
and  reply  comments  on  or  before 
November  1. 1979.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  FCC  before 
further  action  is  taken  in  this 
proceeding.  It  is  essential  that  all  issues 
relevant  to  changing  AM  broadcast 
channel  spacing  from  10  kHz  to  9  kHz  be 
addressed  during  this  comment  period. 
In  view  of  the  limited  time  for  preparing 
a  U.S.  position  for  the  March  10, 1980, 
Region  2  Administrative  Radio 
Conference,  no  extension  of  the 
indicated  times  should  be  anticipated. 

37.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  FCC's  Rules  and 
Regulations,  an  original  and  5  copies  of 
all  comments,  replies,  or  other 
documents  filed  in  this  proceeding  shall 
be  furnished  to  the  FCC.  Participants 
filing  the  required  copies  who  also 
desire  that  each  Commissioner  receive  a 
personal  copy  of  the  comments  should 
file  an  additional  6  copies.  Members  of 
the  general  public  who  wish  to  express 
their  interest  by  participating  informally 
on  this  proceeding  may  do  so  by 
submitting  one  copy  of  their  comments, 
without  regard  to  form,  provided  that 
the  Docket  Number  of  this  Inquiry  is 
specified  in  the  heading.  Such  informal 
participants  who  desire  that  responsible 
members  of  the  staff  receive  a  personal 
copy  and  to  have  an  extra  copy 
available  for  the  Commissioners  may 
file  an  additional  5  copies.  Responses 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room 
(Room  239)  at  its  headquarters  in 
Washington.  D.C.  (1919  M  Street.  N.W.). 
Further  information  concerning  this 
proceeding  may  be  obtained  from  Gary 
L.  Stanford.  Broadcast  Bureau,  (202)  632- 
9660. 

Federal  Communications  Commissioa 
William  [.  Tricarico, 

Secretary. 

Concurring  Statement  of  FCC  Commissioner 
James  H.  Quello 

Re:  Notice  of  Inquiry  on  9  kHz  Channel 
Spacing  for  AM  Broadcast 

I  believe  that  it  is  necessary  to  move 
quickly  to  build  a  record  to  support  U.S. 
policy  with  regard  to  channel  spacing  for  the 
AM  broadcasting  service.  A  Notice  of  Inquiry 
is  probably  the  single  most  expeditious 
means  of  constructing  that  record.  I  would 
have  preferred,  however,  to  have  acted  with 
equal  speed  in  establishing  the  advisory 
committees  advocated  by  the  petitioners. 

While  there  are  those  who  oppose  such 
advisory  committees  as  being  unwieldy  and 
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cumbersome,  I  believe  that  the  information 
they  could  provide  in  this  instance  is  worth 
the  trouble.  There  are  a  great  many  technical, 
as  well  as  policy,  issues  involved  in  this 
important  area.  Face  to  face  discussions  and 
interchange  of  ideas  among  technical  experts 
from  both  inside  and  outside  government 
could  add  considerably  to  the  Commission's 
body  of  knowledge  and  improve  our  chances 
of  arriving  at  a  practical  decision.  Since  the 
Notice  of  Inquiry  and  formation  of  advisory 
committees  are  not  mutually  exclusive,  1  see 
no  reason  why  we  should  not  move  forward 
on  both  at  this  time. 

|FR  Doc.  79-20783  Filed  7-6-78;  8:46  am) 
BUJJMG  CODE  •712-01-M 


[47  CFR  Part  901 
[PR  Docket  No.  79-106] 

Changing  the  Co-Channel  Mileage 
Separation  and  Frequency  Loading 
Standards  for  Conventional  Land 
Mobile  Radio  Systems  in  the  Bands 
806-621  and  851-866  MHz;  Order 
Extending  Time  for  Filing  Conunents 
and  Reply  Comnr^ents 

agency:  Federal  Communications 

Commission. 

action:  Order. 


summary:  Extension  of  time  until  July 
12,  1979,  for  filing  comments  and  until 
July  27, 1979,  for  filing  replies  in  the 
matter  of  amendment  of  5§  90.365  and 
90.377  of  the  Commission's  Rules  to 
change  the  co-channel  mileage 
separation  and  frequency  loading 
standards  for  conventional  land  mobile 
radio  systems  in  the  bands  806-821  and 
851-666  MHz. 

DATES:  Comments  must  be  filed  on  or 
before  July  12, 1979  and  Reply 
Comments  must  be  filed  on  or  before 
July  27, 1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554 
FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  H.  Goldman,  Rules  Division, 
Private  Radio  Bureau,  (202)  632-6497. 

In  the  matter  of  amendment  of 
§  §  90.365  and  90.377  of  the 
Commission's  rules  to  change  the  co- 
channel  mileage  separation  and 
frequency  loading  standards  for 
conventional  land  mobile  radio  systems 
in  the  bands  806-821  and  851-866  MHz, 
[44  FR  33441). 
Adopted:  June  27. 1979. 
Released:  June  28. 1979. 

By  the  Acting  Bureau  Chief,  Private  Radio 
Bureau. 

1.  The  Acting  Bureau  Chief,  Private 
Radio  Bureau,  has  before  him  for 
consideration  a  June  26. 1979.  request  of 
the  Electronic  Industries  Association 


(EIA)  for  an  extension  of  time  in  which 
to  file  comments  and  reply  comments  in 
the  above-captioned  proceeding. 

2.  In  its  Notice  of  ftt)posed  Rule 
Making  in  this  matter  (FCC  79-282, 
adopted  May  3. 1979;  released  May  23. 
1979).  the  Commission  stated: 

"The  need  for  prompt  relief  compels  the 
Commission  to  promulgate  rule  revisions  as 
quickly  as  possible  after  analysis  and 
consideration  of  all  comments  and  replies 
received  in  response  to  this  Notice. 
Therefore,  we  are  reducing  the  customary 
time  periods  for  comments  and  replies  from 
60  and  30  days  respectively  to  30  and  15  days. 
Request  for  extensions  of  time  in  which  to  file 
comments  or  replies  will  not  be  viewed  with 
favor  absent  a  compelling  showing  of  good 
cause."  (Para.  10) 

EIA  nevertheless  seeks  an  extension  of  ten 
calendar  days  in  which  to  file  comments  and 
nine  calendar  days  for  the  filing  of  rephes. 
EIA  asserts  that  due  to  what  it  describes  as 
"the  delayed  release  of  the  .  .  .  Notice,  there 
has  been  insufficient  time  allowed  to  conduct 
the  studies  and  gather  the  data  necessary  to 
provide  meaningful  comment  in  this  matter." 
But  the  period  which  elapsed  between  the 
adoption  and  release  of  the  Notice  of 
Proposed  Rule  Making  has  not  shortened  the 
period  allotted  for  filing  comments  and 
replies.  As  was  stated  in  the  Notice,  thirty 
days  were  provided  for  fiUng  comments  and 
fifteen  days  for  replies,  t)eginning  with  the 
release  of  the  Notice. 

3.  We  agree,  however,  that  this 
proceeding  involves,  as  EIA  asserts, 
complex  issues.  Therefore,  in  view  of 
the  relative  brevity  of  the  requested 
extensions,  the  request  will  be  granted 
so  that  EIA  will  be  afforded  the 
opportunity  it  seeks  to  complete  the 
studies. 

4.  Accordingly,  the  filing  dates  for 
comments  and  replies  in  the  above- 
captioned  proceeding  are  hereby 
extended  to  July  12  and  July  27. 1979. 
respectively. 

Federal  Communications  Commission. 
H.  Walker  Feasler  lU. 
Acting  Chief,  Private  Radio  Bureau.l40[FR 
Doc.  79-20853  Filed  7-5-79;  8:45  amj 

BILLING  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

149  CFR  Ch.  X] 

[Ex  Parte  Na  1110-125  '] 

Fare  Flexibility  For  Bus  Industry  ' 

agency:  Interstate  Commerce 
Commission. 


'  For  adminiatrative  convenience,  we  have 
renumbered  and  renamed  this  proceeding.  The  three 
former  numbers  and  case  names  are:  No.  36990. 
Downward  Fare  Flexibility  in  the  Intercity 
Passenger  Market  No.  36991.  Flexibility  in  Charter 


action:  Notice  of  proposed  rulemaking. 

summary:  The  Commission,  upon 
consideration  of  responses  filed  to 
proposals  submitted  by  Trailways.  Inc., 
is  proposing  to  allow  bus  companies  to 
raise  and  lower,  within  a  fixed  zone,  the 
fares  that  they  charge.  This  freedom 
would  not  extend  to  price  increases 
proposed  by  carriers  collectively 
through  a  rate  bureau.  The  Commission 
is  also  proposing  to  allow  carriers  to 
negotiate  charges  with  organizers  of 
charter  parties  for  individual  charter  bus 
trips.  The  adoption  of  these  proposals  is 
expected  to  improve  the  bus  companies' 
ability  to  compete  with  other  modes  and 
to  enable  them  to  recover  more  quickly 
increased  costs  of  providing  service. 
DATES:  Persons  who  wish  to  participate 
should  advise  the  Commission  in  writing 
by  July  26, 1979.  A  service  list  will  then 
be  issued  and  the  filing  dates  for 
conunents  will  be  set. 
ADDRESSES:  Letters  of  intent  4t 
participate  should  be  marked  "Ex  Parte 
No.  MC-125"  and  should  be  sent  to: 
Office  of  Proceedings,  Room  5356,  Interstate 
Commerce  Commission,  Washington.  DC 
20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janice  Rosenak  or  Harvey  Gobetz, 
telephone  (202)  275-7693. 
SUPPLEMENTARY  INFORMATION: 
Trailways,  Inc.,  has  filed  separate 
petitions  with  the  Commission 
requesting  the  opening  of  rulemaking 
proceedings  to  accord  the  bus  industry 
(1)  downward  fare  flexibility  in  the 
intercity  passenger  market,  (2)  complete 
flexibility  (upward  and  downward)  in 
charter  prices,  and  (3)  upward  fare 
flexibility  in  the  intercity  passenger 
market.  The  Commission  published  a 
notice  asking  for  public  comment  on  the 
first  two  requests  on  September  13,  1978 
(43  FR  40972),  and  a  notice  asking  for 
comment  on  the  third  request  on  January 
17. 1979  (44  FR  3608).  The  comments 
have  now  been  reviewed,  and  the 
Commission  has  decided  to  open  a 
rulemaking  proceeding  and  to  propose 
specific  changes.in  its  regulations  which 
would  allow  the  bus  industry  much 
greater  fare  fiexibility.  The  proposals 
have  their  genesis  in  the  Trailways' 
petitions,  but  in  some  cases  the  original 
Trailways'  proposals  have  been 
modified. 

Upward  and  Downward  Fare  Flexibility 

Trailways  proposed  that  the 
Commission's  regulations  be  changed  to 
provide  that  the  Commission  will  not 
suspend  or  investigate  any  fare 
increases  by  intercity  bus  companies 


Prices:  and  No.  37074,  Upward  Fare  Flexibility  in 
the  Intercity  Passenger  Market. 


UMI 
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which  do  not  exceed  5.75  percent  of  the 
rates  prevailing  for  the  prior  twelve 
months  or  90  percent  of  the  Consumer 
Price  Index,  whichever  is  less.  The 
proposed  increases  could  be  taken  only 
at  the  end  of  a  twelve-month  period  in 
which  no  other  interstate  fare  increase 
had  been  received.  The  fares  would  be 
published  on  30-days'  notice  and  the 
Commission  would  retain  the  power  to 
suspend  any  increase  which  exceeded 
the  limit. 

Trailways  also  proposed  that  the 
Conunission's  regulations  be  changed  to 
provided  that  the  Commission  will  not 
suspend  or  investigate  fare  reductions 
by  intercity  bus  companies  which  are 
not  below  costs  or  destructively 
competitive  (predatory).  Any  bus 
company  lowering  one  of  its  fares  under 
the  new  procedure  would  implicity 
agree  to  the  exercise  of  the 
Commission's  power  to  suspend  or 
investigate  the  lower  fare  within  30  days 
of  the  effective  date  upon  a  Hnding  that 
the  fare  is  predatory. 

The  Commission  has  determined  that 
both  of  these  proposals  have  merit.  We 
have  rejected  the  viewpoint  expressed 
in  some  of  the  comments  that  one  of  the 
proposals  and  not  the  other  should  be 
adopted.  We  believe  that  bus  companies 
should  have  some  freedom  to  impose 
fare  increases  to  compensate  for 
inflation  and  increases  in  labor  and 
other  basic  costs.  We  also  believe  that 
bus  companies  should  have  some 
freedom  to  lower  fares  so  that  they  may 
better  compete  with  airlines.  Amtrak. 
and  other  bus  companies. 

Having  determined  that  both 
proposals  have  merit,  we  must 
determine  the  best  method  for  their 
implementation.  We  propose  to 
establish  a  "zone  of  reasonableness" 
within  which  bus  companies  may  raise 
and  lower  their  fares  without  prior 
Commission  approval.  We  seek 
comments  on  this  approach  and  on  what 
the  upward  and  downward  limits  of  the 
zone  should  be. 

On  the  upward  side,  we  are  not 
convinced  that  the  Trailways'  approach 
(limiting  the  increase  to  the  lesser  of  5.75 
percent  of  the  rates  prevailing  for  the 
preceding  twelve  months  or  90  percent 
of  the  CPI)  is  the  best  possible  approach. 
We  agree  with  the  Council  on  Wage  and 
Price  StabiUty  (COWPS)  that  the  CPI- 
related  figure  should  be  phrased  as  90 
percent  of  the  increase  in  the  CPI. 
COWPS  also  questioned  the  relevance 
of  the  CPI  to  bus  companies'  costs  and 
pointed  out  that  the  CPI  might  be 
difficult  to  use.  We  would  like  the  public 
to  comment  on  these  points  and  to 
suggest  alternative  standards  which 
might  be  better. 


We  also  seek  comments  on  whether 
the  upper  limits  of  the  Commission's 
zone  of  reasonableness  should  be  higher 
or  lower  than  that  which  would  result 
from  application  of  the  Trailways' 
standard.  We  have  tentatively 
concluded  that  the  limit  which  would 
result  under  Trailways'  proposal  cannot 
be  considered  excessive,  considering  the 
rate  of  inflation  generally  and  the 
amount  and  the  number  of  general 
increases  taken  annually  by  motor 
carriers.  We  believe  that  allowing  bus 
companies  freedom  to  increase  fares 
within  this  range  would  have  minimal,  if 
any,  effect  on  the  public,  especially 
when  coupled  with  freedom  to  lower 
fares.  Furthermore,  under  the 
Commission's  existing  liberalized  entry 
policies,  the  threat  of  competition  is  a 
real  one  which  should  act  to  prevent 
companies  from  abusing  their  freedom 
to  raise  fares. 

Trailways'  proposal  would  allow  a 
once  a  year  increase  of  the  total  amount 
authorized.  We  would  go  further  and 
here  suggest  that  these  increases  may  be 
taken  throughout  the  year,  so  long  as  the 
total  for  the  year  on  any  route  does  not 
exceed  the  maximum  standard.  We 
propose  that  on  regulated  increases  that 
are  also  taken  during  the  year,  the 
companies  be  required  to  prove  that  the 
combined  increases  still  produce  a  just 
and  reasonable  rate.  In  other  words,  we 
will  not  allow  regulated  increases  which 
would  recoup  costs  already 
compensated  for  through  changes  in  the 
unregulated  fare  zone. 

The  30  days'  notice  proposed  by 
Trailways  does  not  present  a  problem, 
as  it  is  consistent  with  present 
procedures.  We  do,  however,  seek 
comments  on  whether  the  notice  period 
for  increases  should  be  reduced  and.  if 
so.  how  much. 

On  the  downward  side.  Trailways  has 
not  proposed  any  definite  floor  below 
which  rates  could  not  be  lowered. 
Rather,  it  would  have  us  allow  any 
"non-predatory"  decrease,  and  it 
suggests  ihat  we  could  invoke  some 
form  of  suspension  power,  after  the 
lowered  fares  became  effective,  to  deal 
with  situations  where  a  predatory 
pricing  practice  was  found  to  exist.  We 
do  not  believe  that  we  have  the 
authority  to  exercise  suspension  power 
in  this  way.  and  we  are  seeking  some 
other  means  for  dealing  with  the 
predatory  pricing  problem.  This  is  a 
matter  of  concern  to  us  because  we  wish 
to  make  certain  that  the  larger  bus 
companies  do  not  exercise  their  market 
power  to  drive  out  competition  being 
provided  by  smaller  firms  or  deter  new 
entrants  who  might,  at  compensatory 
fare  levels,  effectively  compete  with 


existing  carriers.  At  the  same  time,  we 
wish  to  provide  the  downward  pricing 
flexibility  necessary  for  all  bus 
companies  to  compete  effectively  with 
carriers  of  other  modes.  Downward 
flexibility  would  also  enable  bus  firms 
to  test  and  benefit  from  fare  elasticity  of 
demand  for  services  in  various  markets. 

If  we  allow  downward  price 
adjustments  without  suspension, 
whether  or  not  we  set  some  definite 
floor  for  total  annual  fare  reductions,  we 
run  the  risk  of  allowing  some  predatory 
fares  to  go  into  effect.  The  likelihood 
that  there  would  be  adverse  effects  from 
such  fares  would  be  lessened  if  we  were 
to  establish  a  floor  for  fare  reductions. 
We  would  like  to  develop  such  a  floor, 
either  in  terms  of  costs  or,  as  in  the  case 
of  the  ceiling,  as  a  percentage  change 
from  the  prior  year's  fare  level.  We  are 
considering  the  possibility  of  a  floor  for 
fare  reductions  of  anywhere  from  10  to 
30  percent  of  the  prior  year's  fare,  and 
we  seek  comments  on  what  the  proper 
limit  should  be. 

In  order  to  be  able  to  deal  promptly 
with  situations  in  which  a  predatory 
fare  may  have  gone  into  effect,  we  are 
considering  adoption  of  a  procedure 
which  would  permit  the  filing  of 
informal  complaints  against  reduced 
fares.  In  the  face  of  such  a  complaint 
alleging  a  predatory  pricing  practice,  the 
proponent  of  the  fare  would  have  to 
bear  the  burden  of  presenting  evidence 
justifying  it.  We  would  render  our 
decision  on  an  expedited  basis.  If  the 
fare  were  found  to  be  below  the  variable 
cost  level — which  we  propose  as  the 
standard  for  determining  whether  a  fare 
which  is  the  subject  of  a  complaint 
constitutes  predatory  pricing — we  would 
order  a  fare  at  the  variable  cost  level  or 
allow  the  carrier  to  establish  a  new  fare 
at  that  or  at  some  higher  level. 

Alternatively,  it  may  be  possible  to 
reduce  the  effect  of  possibly  predatory 
fares  by  imposing  a  requirement  that 
reductions  contain  expiration  dates  of, 
for  example.  30  days.  Under  this 
approach,  if  a  complaint  alleging  a 
predatory  practice  were  filed,  or  the 
Commission  upon  its  own  initiative 
found  that  the  fare  constituted  a 
predatory  practice,  the  fare  would 
expire  by  its  own  terms.  If  not.  it  could 
be  extended  indefinitely.  Or,  we  could 
apply  a  different  type  of  "self-destruct" 
provision  by  way  of  a  notice  in  the 
tariff,  as  follows: 

This  filing  is  based  on  the  Commission's 
order  in  Ex  Parte  No.  MC-125.  If,  within  90      i 
days  from  the  effective  date  of  this  fare,  the 
Commission  notifies  us  that  the  fare  is  in 
violation  of  that  order,  it  is  conceded  that,  to 
the  extent  of  the  violation,  the  fare  has  been 
unlawfully  established  and  is  not  lawfully 


applicable.  Prior  applicable  fares  will  remain 
in  force  and  apply. 

The  Commission  would  review  the  fare 
upon  informal  complaint  or  its  own 
initiative.  Admittedly,  this  latter 
approach  could  present  problems  for  the 
carrier.  If  the  Commission  found  a  fare 
violated  its  standards  (e.g^  outside  the 
zone  or  predatory),  overcharge  claims 
could  be  filed  and  refunds  could  be  due 
those  who  paid  the  higher  fare.  We  seek 
conmient  on  these  or  other  possible 
methods  of  resolving  these  disputes. 

Certain  parties  allege  that  this 
proposal  would  mean  the  end  of  the 
small  broker.  Arguably,  large  brokers 
would  be  able  to  tie  up  all  carrier 
equipment.  The  record  at  this  stage  is 
inadequate  for  us  to  reach  any 
conclusions  here  and  we  seek  further 
comment  on  this  issue.  We  also  seek 
comment  on  the  effect  more  rapid  price 
changes  could  have  on  the  travelling 
public,  and  the  desirability  of 
maintaining  a  fare  for  a  minimum 
period. 

Given  the  above  discussion  and 
assuming  we  can  reach  a  reasonable 
solution  to  the  predation  and  collusion 
issues,  we  favor  allowing  immediate 
downward  adjustments  without  notice. 

In  its  petitions.  Trailways  does  not 
address  the  question  of  how  the  upward 
and  downward  adjustments  would  be 
made.  We  believe  that  they  must  be 
outside  the  collective  ratemaking 
activities  of  the  rate  bureau,  i.e.,  by 
independent  action.  We  agree  with 
COWPS  that  continued  collective 
ratemaking  in  this  area  might  not  be 
consistent  with  potential  benefits  of 
greater  competition  under  the  proposed 
zone.  Thus,  discussion  of  the  potential 
effects  of  Ex  Parte  No.  297  (Sub-No.  3). 
Modified  Terms  and  Conditions  for 
Approval  of  Collective  Ratemaking 
Agreements  under  section  5a  of  the 
Interstate  Commerce  Act.  and  Ex  Parte 
No.  297  (Sub-No.  4).  Reopening  of 
Section  5a  Application  Proceeding  to 
take  Additional  Evidence,  is 
unnecessary. 

One  other  major  issue  deserves 
discussion.  Trailways  proposes  that  this 
free  pricing  zone  be  applicable  only  on 
fares  for  intercity,  scheduled  service. 
Certain  other  carriers  urge  it  be  applied 
to  all  interstate  passenger  service.  We 
favor  the  latter  approach,  and  propose 
that  the  free  pricing  zone  also  apply  to 
commuter  service.  Whether  it  would 
apply  to  charter  service  would  depend 
upon  whether  we  decide  to  implement 
the  charter  fare  proposal  discussed 
below.  We  are  not  at  this  point  sure 
whether  special  operations  should  be 
included  here  or  treated  in  connection 


with  the  charter  proposal.  We  seek 
comment  on  these  issues. 

Flexibility  in  Charter  Prices 

Trailways  proposes  that  bus 
companies  offering  charter  service  be 
accorded  complete  upward  and 
downward  fare  flexibility.  Fares  would 
be  negotiated  between  the  company  and 
the  organizer  of  a  charter  party,  and 
tariff  filing  requirements  would  be 
eliminated. 

Some  of  the  commentators  argued  that 
the  proposal  is  inflationary;  we  do  not 
agree.  Instead  we  believe  its  adoption 
would  have  a  downward  effect  on 
prices,  the  proposal  to  allow  these  fares 
to  be  contracted  is  consistent  with  our 
policy  towards  greater  competition  and 
pricing  flexibility  and  our  recent  action 
in  Ex  Parte  No.  358F,  Change  of  Policy, 
Railroad  Contract  Rates.  361 1.C.C.  205 
(1979). 

Comments  of  smaller  companies 
tended  to  oppose  the  Trailways 
proposal  on  the  grounds  that,  if  it  were 
implemented,  large  carriers  such  as 
Trailways  would  "skim  the  cream"  of 
the  traffic  with  low  bids  and  leave  the 
less  desirable  trips  to  the  local 
independent  carriers.  On  the  other  hand, 
one  broker  argued  that  her  costs  were 
higher  as  a  Trailways'  agent,  due  to 
Trailways'  superior  service  and 
equipment,  and,  as  a  result.  Trailways* 
bids  were  consistently  higher  than  small 
carriers  and  were  not  accepted. 

We  do  not,  at  this  point,  accept  the 
"cream-skimming"  argument.  It  does  not 
make  economic  sense.  Good  business 
practice  would  not  allow  a  large  carrier 
such  as  Trailways  consistently  to  price 
its  service  below  cost.  Furthermore,  it  is 
not  at  all  clear  that  there  are  sufficient 
economies  of  scale  to  create  large  cost 
differentials  between  large  and  small 
companies  in  the  provision  of  charter 
service.  Finally,  it  cannot  be  assumed 
that  other  service  revenues  of  large  bus 
firms  will  enable  them  to  price  charter 
service  at  predatory  levels. 

However,  the  possibility  that  adoption 
of  the  proposal  could  lead  to  predatory 
and  discriminatory  pricing  presents 
issues  which  must  be  resolved.  They 
involve  consideration  of  the  same 
factors  and  the  same  possible  solutions 
discussed  with  regard  to  downward  fare 
flexibility.  The  problem  is  compounded 
by  the  fact  that  charter  revenues  may  be 
more  critical  to  a  bus  company's 
profitability  than  its  regular-route 
revenues.  The  Commission  will  not 
ignore  that  fact  in  its  deliberations,  and 
we  seek  more  detailed  cost  data  on  it. 
At  this  point,  however,  we  are  not 
willing  to  halt  continued  study  and 
comment  on  the  proposal.  The 


opportunity  to  imdertake  a  test  of 
greater  pricing  flexibility  in  an  area  that 
is  now  reasonably  competitive  should 
not  be  dismissed  without  substantial 
proof  that  serious  adverse  effects  would 
result  from  its  implementation.  If  the 
•SCommission  decides  to  implement  some 
itype  of  charter  pricing  freedom,  it  will 
be  monitored  and  any  abuses  will  be 
corrected.  If  abuses  persist  or  the 
financial  position  of  the  industry 
appears  in  serious  danger,  actions  will 
be  taken  fo  correct  the  situation.  We 
now  seek  comment  on  the  applicability 
to  the  charter  area  of  the  informal 
complaint  and  "self-destruct" 
procedures  previously  suggested.  We 
realize  that  our  §  11701  jurisdiction  to 
conduct  an  investigation  requires  a 
hearing,  and  we  would  expedite  the 
process  to  the  extent  we  are  able.  Are 
there  other  possible  solutions? 

Another  concern  which  we  have  is 
that,  under  the  proposal,  bus  companies 
could  choose  or  reject  traffic  at  will  and 
provide  service  only  at  convenient  times 
of  the  year.  One  would  think  that  this 
.  occurs  in  all  markets  to  some  extent, 
and  we  assume  that  it  is  happening 
today  in  the  charter  area.  We  have  no 
evidence  that  existing  charter  services 
are  inadequate  to  guarantee  charter 
service  at  a  reasonable  price  for  all 
those  who  desire  it,  and  our  liberalized 
entry  policies  should  allow  new  entrants 
in  any  area  where  existing  service  may 
not  be  competitive.  Thus,  while  we  see 
no  problem  in  this  regard  at  this  time. 
we  invite  evidence  on  this  issue. 

We  also  seek  comments  on  the  Impact 
of  the  proposal  on  tour  brokers  who 
state  they  will  not  be  able  to  predict 
transport  cost  8-12  months  in  advance,  a 
typical  leadtime  for  offering  tour 
packages.  We  do  not  see  this  as  an 
insurmountable  problem.  Could  not  the 
broker  contract  for  such  future  rates? 

While  we  favor  no-notice 
implementation  of  fare  changes  to 
enable  the  bus  industry  better  to 
compete  with  other  modes,  we  have  a 
technical  problem  with  the  Trailways 
proposal.  Trailways  proposes  the 
elimination  of  tariff  filing  requirements 
for  charter  bus  companies.  However, 
section  10761  (formeriy  section  217)  of 
the  Interstate  Commerce  Act  requires 
the  filing  of  tariffs  containing  rates.  We 
may  not  ignore  this  provision,  nor  do  we 
have  the  power  to  exempt  traffic  from  it. 
We  may,  however,  alter  the  form  in 
which  filings  must  be  made  as  well  as 
the  notice  period.  We  seek  comments  on 
possible  solutions  to  this  problem.  For 
discussion  jmrposes  we  suggest  the 
following  possibilities: 

(1)  Allow  charter  fare  changes  based 
on  contractual  arrangements  to  be 
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effective  without  notice,  but  require  that 
they  be  filed  in  some  form,  e.g.. 
Trailways'  "charter  contract  orders;"  or 

(2)  Allow  filing  of  a  maximum  charter 
fare  tariff,  thus  permitting  fares  lower 
than  the  published  level  without 
requiring  that  all  the  actual  rates  be 
filed. 

If  these  or  any  other  possible 
solutions  are  nut  satisfactory,  we 
propose  to  apply  the  zone  of 
reasonableness  pricing  flexibility 
concept  to  charter  prices,  setting  upward 
and  downward  limits  to  the  increases 
and  decreases  companies  could 
implement  without  prior  Commission 
approval.  This  would  provide  at  least 
some  increased  pricing  flexibihty  in  this 
area. 

Conclusion 

These  consolidated  proceedings 
represent  a  major  effort  towards 
regulating  reform  of  the  motor  bus 
industry.* To  the  extent  our  authority 
permits,  we  desire  that  bus  operators  be 
free  to  operate  as  efficiently  and  as 
profitably  as  possible.  However,  at  the 
same  time,  this  freedom  must  be 
balanced  against  the  public  need  for 
adequate,  non-discriminatory  service  at 
tlie  lowest  possible  cost  and  against 
competing  carriers'  fears  of  predaticn. 
We  must  also  be  concerned  with  the 
potential  for  carrier  exploitation  of 
monopoly  status  in  certain  markets,  and 
the  effects,  if  any,  on  a  carrier's  ability 
to  obtain  financing  with  a  more  volatile 
rale  structure. 

In  filing  comments,  interested  persons 
are  asked  to  identify,  where  applicable, 
the  organization  they  represent,  indicate 
the  type  of  organization  (e.g.,  carrier, 
broker,  or  agent),  and  explain  the 
manner  in  which  they  believe  the 
organization  would  be  affected  by 
adoption  of  the  proposals.  Participants 
should  also  indicate  clearly  whether 
their  comments  are  addressed  to  charter 
or  line-haul  service,  or  both. 

This  decision  does  not  significantly 
affect  the  quality  of  the  human 
environment  nor  is  it  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975.  Participants 
need  not  duplicate  comm.ents  already 
filed  in  connection  with  the  previously 
published  Trailways'  proposals.  We  will 
incorporate  all  those  comments  into  the 
public  record  of  this  proceeding  and  will 


•We  note  the  filing  of  the  Independent  Bus 
Operators  Committee  on  Regulation  and  the  United 
Bus  Owners  of  America  (as  expressed  in  their 
petitions  docketed  as  Ex  Parte  No.  MC-124  and  No. 
37188  respectively).  We  have  concluded  not  to 
postpone  this  stage  of  this  proceeding.  The  two 
groups  are  invited  to  participate  here  and  stale  their 
positions  on  this  record. 


consider  them  together  with  comments 
submitted  in  response  to  this  notice. 

To  supplement  Federal  Register 
publication,  we  have  directed  the 
Secretary  of  the  Commission  to  serve  a 
copy  of  this  notice  on  all  motor  common 
carriers  of  passengers.  In  this 
proceeding,  we  are  using  the  "notice  of 
intent  to  participate"  procedure.  Once  a 
service  list  is  prepared,  we  will  direct 
cross-service  of  comments  in  order  that 
the  most  comprehensive  record  possible 
can  be  developed. 

This  notice  is  issued  pursuant  to  the 
authority  of  49  U.S.C.  10321, 10701. 
10702.  10704,  10705,  10761,  10762,  and 
11101  (the  Interstate  Commerce  Act)  and 
5  U.S.C.  553  and  559  (the  Administrative 
Procedure  Act). 

Decided:  June  25. 1979. 

By  the  Commission,  Chairman  O'Neal.  Vice 
Chairman  Brown,  Commissioners  Stafford, 
Grcsham,  Clapp.  and  Christian. 
Coinmissioner  Stafford  concurring  with  a 
separate  expression. 
H.  G.  Homme,  Jr., 
Secretary. 

Commissioner  Stafford,  Concurring 

I  reluctantly  concur  in  the  institution  of  this 
rulemaking.  Persornlly,  I  have  grave  doubts 
as  to  the  legality  of  the  several  proposals 
and,  even  if  they  are  found  to  be  lawful, 
whfther  they  should  be  rejected  for  policy 
considerations.  Another  matter  of  concern  to 
me  is  the  extent  to  which  the  Commission  has 
actually  inhibited  petitioner  (or  others)  from 
the  kinds  of  pricing  initiatives  proposed  here. 
I  am  particularly  interested  in  receiving 
public  comment  addressed  to  each  of  these 
issues.  Specific  examples  should  be  cited. 

After  written  representations  are  submitted 
and  issues  are  narrowed.  I  hope  that  we  will 
hold  oral  argument  to  clarify  and  resolve 
points  in  conP.ict  in  this  highly  significant 
proceeding. 
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[49  CFR  Parts  1011  and  1 100] 
I  Ex  Parte  No.367J 

Tariff  Integrity  Board 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  Beginning  October  1, 1979. 
the  Commission  will  no  longer  examine 
every  tariff  filing  to  determine 
compliance  with  regulatory 
requirements.  Instead,  only  a  sample  of 
tariffs  will  be  reviewed.  By  these 
proposed  rules,  the  Commission  would 
adopt  a  simplified  and  expedited 
procedure  for  striking  from  the  files 
tariffs  which  have  been  established  in 
violation  of  the  Commission's  tariff 


regulations,  statutory  notice  provisions 
of  the  Interstate  Commerce  Act,  and 
orders  of  the  Commission  or  the  courts. 
DATES:  Comments  on  the  proposed  rules 
should  be  filed  on  or  before  August  20, 
1979.  Fifteen  copies,  if  possible,  should 
be  submitted. 

ADDRESS:  Comments  should  be  sent  to: 
Secretary,  Room  5356,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  E.  Foley,  Director.  Bureau  of 
Traffic, (202)  275-7348. 

SUPPLEMENTARY  INFORMATION:  We  have 
established  a  random  sampling  tariff 
examination  program  for  checking 
compliance  with  the  tariff  regulations 
(49  CFR  1300  et  seq.],  the  provisions  of 
the  Interstate  Commerce  Act  (49  U.S.C. 
10101  et  seq.],  and  orders  of  the 
Commission  or  courts.  Previously,  we 
examined  all  tariffs  for  compliance  with 
regulatory  and  statutory  provisions  prior 
to  the  effective  date  of  the  publication. 
We  remedied  any  non-compliance  that 
we  dected  by  rejection  or  criticism  of 
the  offending  publication.  Under  random 
sampling  tariff  examination,  we  expect 
that  some  tariffs  that  go  into  effect  will 
contain  provisions  which  are  unlawful 
because  they  violate  our  regulations  or 
the  Interstate  Commerce  Act. 

Accordingly,  we  propose  to  adopt  a 
simplified  and  expedited  procedure  by 
which  a  tariff  user  m.ay  file  a  verified 
complaint  to  establish  that  a  tariff  has 
been  unlawfully  established  because  it 
violates  some  provision  of  the  Act  or  our 
tariff  regulations.  We  will  delegate 
authority  to  an  employee  Tariff  Integrity 
Board  in  the  Bureau  of  Traffic  to  review 
the  complaint  and  the  challenged 
publication. 

The  Board  will  be  chaired  by  the 
Director  of  the  Bureau  of  Traffic.  The 
other  two  members  will  be  the  Chief  of 
the  Section  of  Tariffs  and  the  Chief  of 
the  Section  of  Rates  and  Informal  Cases. 
As  is  the  case  with  four  other  employee 
boards  in  the  Bureau  of  Traffic,  the 
Tariff  Integrity  Board  will  not  be  a  full- 
time  assignment  for  the  members.  Staff 
will  handle  the  work,  and  the  members 
will  vote  on  the  cases. 

The  Board  will  make  findings  and 
conclusions.  It  will  be  empowered  to 
enter  orders  striking  from  the  files  those 
tariffs  which  are  found  to  have  been 
established  in  violation  of  those 
provisions  of  the  regulations  or  the  Act 
for  which  the  publications  would  have 
been  refected  had  the  violations  been 
detected  before  the  tariffs  became 
effective. 

Actions  of  the  Board  may  be  appealed 
to  a  Division  of  the  Commission  for 


reconsideration  pursuant  to  our  Rules  of 
Practice. 

BACKGROUND:  We  are  empowered  to 
reject  tariffs  prior  to  their  effective  date 
if  they  violate  a  provision  of  the  Act,  our 
tariff  regulations,  or  a  court  or 
Commission  order.  The  authority  to 
reject  tariffs  has  been  delegated  to  the 
Director  and  Assistant  Director  of  the 
Bureau  of  Traffic  and  the  Chief  of  the 
Section  of  Tariffs.  Our  policy  has  been 
to  reject  a  tariff  prior  to  its  effective  date 
(or  in  the  case  of  tariffs  which  have 
been  filed  on  less  than  30  days*  notice, 
within  30  days  of  the  date  the  tariff  was 
submitted  to  the  Commission). 

With  respect  to  tariffs  which  have 
become  effective,  but  which  violate  the 
statute,  the  regulations,  or  an  order,  our 
practice  has  been  to  attempt  to  persuade 
the  tariff  publisher  to  remove  the 
unlawful  provision.  Where  this 
approach  has  failed,  we  have 
commenced  a  formal  proceeding 
pursuant  to  49  CFR  1100.24  et  seq. 
With  the  implementation  of  the 
random  sampling  tariff  examination 
program,  we  believe  there  may  be  a 
need  for  an  expedited  and  simplified 
procedure  to  deal  effectively  with 
unlawfully  established  tariffs.  This 
proposal  is  intended  to  satisfy  that  need. 
We  believe  that  the  new  procedures  will 
provide  a  prompt  response  to  tariff  users 
without  adding  to  the  Commission's 
already  large  formal  case  docket. 

The  proposed  regulations  establish  a 
method  for  acting  on  verified  complaints 
that  allege  that  tariffs  have  been 
unlawfully  established  in  violation  of 
the  Act,  tariff  regulations,  or  orders  of 
the  Commission  and  courts.  The 
proposed  regulations  will  only  apply  to 
tariffs  that  would  have  been  rejected 
had  the  violation  been  detected  before 
the  tariff  became  effective.  The 
regulations  are  designed  to  apply  to 
tariffs  that  contain  an  obvious  or  prima 
facie  flaw:  (1)  failure  to  give  statutory 
notice;  (2)  failure  to  use  a  symbol  or 
improper  symbol  use;  (3)  typographical 
mistake  which  makes  a  tariff  impossible 
to  apply;  (4)  erroneous  cancellation;  (5) 
violation  of  a  special  permission  order, 
other  orders  of  the  Commission,  or 
orders  of  the  courts;  (6)  an  attempt  to 
change  a  rate  which  has  not  been  in 
effect  for  30  days;  and  (7)  duplicating 
rates.  This  procedure  is  not  intended  to 
apply  to  substantive  issues  such  as 
reasonableness,  preference,  prejudice  or 
discrimination. 

The  issuing  carrier  or  publishing  agent 
may  file  a  written  answer  to  the 
allegations  contained  in  the  complaint. 
The  complainant  may  file  a  reply. 


The  Tariff  Integrity  Board  will 
consider  all  pleadings  as  well  as  the 
challenged  publication.  If  the  Board 
finds  that  a  tariff  has  been  unlawfully 
established,  it  may  enter  an  order 
striking  the  tariff  from  the  files.  A 
complaint  must  be  filed  within  60  days 
of  the  tariffs  effective  date  in  order  to 
be  considered  under  this  expedited 
procedure.  Complaints  filed  more  than 
60  days  after  a  tariffs  effective  date  will 
be  handled  under  the  Commission's 
normal  formal  complaint  procedure.  In 
addition,  if  there  is  a  disputed  issue  of 
material  fact,  the  matter  will  be  referred 
to  the  Commission  for  handling  under 
the  formal  complaint  procedure. 

The  proposed  regulations  leave 
undisturbed  our  procedure  for  rejecting 
tariffs  before  their  effective  date. 

(1)  We  propose  to  amend  Part  1100  of 
Title  49  of  the  Code  of  Federal 
Regulations  by  adding  Section  1100.22a. 
Special  Procedures  for  Dealing  With 
Unlawfully  Established  Tariffs  or  Rates, 
as  follows: 

(a)  Scope  of  Special  Rules: 

(1)  These  special  rules  govern  the 
filing  and  processing  of  complaints  that 
allege  that  a  tariff  has  been  unlawfully 
established  in  violation  of  a  provision  of 
the  Interstate  Commerce  Act.  the 
Commission's  tariff  regulations  (49  CFR 
1300  et  seq.),  or  orders  of  the 
Commission  or  a  court. 

(2)  These  rules  apply  only  to  an 
unlawfully  established  tariff  that  would 
have  been  subject  to  rejection  had  the 
violation  been  detected  before  the  tariff 
became  effective. 

(3)  These  rules  do  not  apply  to 
complaints  alleging  substantive 
violations,  such  as  unreasonableness, 
undue  preference,  prejudice  or 
discrimination. 

(b)  Definition  of  Unlawfully 
Established  Tariff:  For  the  purposes  of 
these  rules  a  tariff  is  unlawfully 
established  if  it  does  any  of  the 
following:  (1)  fails  to  give  proper 
statutory  notice;  (2)  omits  or  uses 
symbols  improperly;  (3)  contains 
typographical  errors  that  prevent  proper 
tariff  application;  (4)  contain  erroneous 
cancellation(s);  (5)  violates  the 
Commission's  tariff  regulations, 
statutory  provisions  of  the  Interstate 
Commerce  Act.  or  orders  of  the 
Commission  or  a  court;  (6)  purports  to 
change  rate  schedules  that  have  been  in 
effect  less  than  30  days;  and  (7)  contains 
duplicating  rate  schedules. 

(c)  Form  and  Content  of  Complaint: 
(1)  While  no  special  form  of  complaint 

is  required,  the  complaint  must  contain 
information  that  specifically  indentifies 
the  tariff  in  issue  by  name,  number, 


publishing  official,  effective  date  and 
item  number. 

•  (2)  The  complaint  must  set  out  all  the 
facts  that  the  complainant  believes 
demonstrate  that  the  tariff  has  been 
unlawfully  established. 

(d)  Answer  and  Reply: 

(1)  The  issuing  carrier  or  publishing 
agent  may  answer  the  complaint  in 
writing  not  later  than  10  days  after  the 
filing  of  the  complaint  with  the 
Commission. 

(2)  The  complainant  may  file  a  written 
reply  not  later  than  seven  days  after  the 
filing  of  the  answer  with  the 
Commission. 

(e)  Processing  of  Complaints: 

(1)  Complaints  will  be  serially 
numbered  as  filed. 

(2)  After  reviewing  the  challenged 
tariff  and  the  pleadings,  the  Tariff 
Integrity  Board  will  make  necessary 
findings  and  determine  whether  the 
tariff  has  been  unlawfully  established  in 
violation  of  the  Interstate  Commerce 
Act,  the  Commission's  tariff  regulations, 
or  a  Commission  or  court  order. 

(3)  If  the  Tariff  Integrity  Board  finds 
that  a  tariff  has  been  unlawfully 
established,  it  may  enter  an  order 
striking  the  tariff  from  the  files. 

(4)  An  administrative  appeal  of  the 
Tariff  Integrity  Board's  decision  may  be 
taken,  as  appropriate,  pursuant  to  Rules 
96-98  of  the  Rules  of  Practice  (49  CFR 
1100.96-97). 

(5)  If  there  is  a  disputed  issue  of 
material  fact,  the  Tariff  Integrity  Board 
will  refer  the  matter  to  the  Commission 
for  handling  under  the  formal  complaint 
procedure  (49  CFR  1100.24  et  seq.]. 

(f)  Time  Limits: 

(1)  A  complaint  must  be  filed  within 
60  days  of  the  tarifTs  effective  date  in 
order  to  be  considered  under  these 
special  rules. 

(2)  Complaints  filed  more  than  60  days 
after  a  tariffs  effective  date  will  be 
handled  under,  and  must  comply  with, 
the  Commission's  formal  complaint 
procedures  (49  CFR  1100.24,  et  seq.]. 

(3)  Requests  for  extensions  of  time  to 
file  answers  or  replies  will  not  be 
granted  except  in  extraordinary 
circumstances. 

(g)  Miscellaneous  Provisions: 

(1)  All  pleadings  (complaint,  answer, 
reply,  must  comply  with  the  attestation 
and  verification  procedures  of  Rule  15  of 
the  Rules  of  Practice  (49  CFR  1100.15). 

(2)  All  pleadings  should  be  addressed 
to  the  Secretary.  Interstate  Commerce 
Commission,  Attention:  Tariff  Integrity 
Board,  Washington,  D.C.  20423. 

(3)  The  complainant  shall  serve  a 
copy  of  its  complaint  and  reply,  if  any, 
on  the  issuing  carrier  or  publishing 
agent. 


UMI 
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(4)  The  issuing  carrier  or  agent  shall 
serve  a  copy  of  its  answer  on  the 
complainant. 

(5)  All  pleadings  shall  include  a 
statement  certifying  that  a  copy  of  the 
pleading  has  been  served  on  other 
parties. 

(2)  We  propose  to  amend  Part  1011  of 
Title  49  of  the  Code  of  Federal 
Regulations  by  adding  a  new  paragraph 
(k)  to  §1011.6  as  follows: 

§1011.6    Employee  boards. 

***** 

(k)  Tariff  Integrity  Board:  Determination 
of  complaints  alleging  that  a  tariff  has 
been  unlawfully  established  in  violation 
of  the  Interstate  Commerce  Act,  the 
Commission's  Tariff  Regulations,  or 
orders  of  the  Commission  or  the  courts, 
for  which  the  tariff  would  have  been 
subject  to  rejection  had  the  violation 
been  detected  before  the  tariff  became 
effective. 

This  notice  of  proposed  rulemaking  is 
promulgated  under  the  authority 
contained  in  49  U.S.C.  10321,  10762, 
10304.  and  10305  and  5  U.S.C.  553  and 
559. 

By  the  Commisson,  Chairman  0"Neal. 
Vice  Chairman  Brown.  Commissioners 
Stafford.  Gresham.  Clapp.  and  Christian. 
Commissioner  Stafford  concurring  with 
separate  expression. 

Dated:  June  21. 1979. 
H.  G.  Homme,  |r.. 

Secretary. 

Commissioner  Stafford,  concurring:  I 
am  opposed  to  the  new  policy  of 
examining  tariff  filings  on  a  random 
basis.  This  change  in  policy  received 
little  or  no  attention  when  it  was 
announced  as  part  of  our  1980  Budget. 
One  of  the  unheralded  consumer- 
oriented  services  that  this  Commission 
performs  has  been  the  examining  of  all 
tariffs  before  they  go  into  effect.  This 
examination  protects  the  public  from  all 
manner  of  rate  filing  abuses  (some 
intentional,  some  not)  by  the  carriers.  It 
is  an  important,  worthwhile  activity, 
and  should  not  be  diminished  in 
importance  by  using  random  sampling 
techniques. 

Nevertheless,  while  I  oppose  the 
change  in  procedure,  the  creation  of  this 
Board  and  the  rules  under  which  it  will 
operate  seem  reasonable. 

|FR  Dot.  79-20799  Filed  7-S-79;  8:45  aail 
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[49  CFR  Part  1127] 

[Ex  Parte  No.  293  (Sub  No.  8)] 

Standards  for  Determining  Commuter 
Raii  Service  Continuation  Subsidies 

agency:  Rail  Services  Planning  Office. 
Interstate  Commerce  Commission. 

action:  Proposed  amendments  to  the 
compensation  principles  that  would 
reflect  a  change  in  the  ownership  of  rail 
lines. 

summary:  On  August  15. 1978.  the  Rail 
Services  Planning  Office  (RSPO)  issued 
Interpretation  No.  9  relating  to  the  "900- 
day  option"  under  which  a  commuter 
authority  could  purchase  certain  lines 
from  Consolidated  Rail  Corporation 
(Conrail)  for  commuter  service. 
Interpretation  No.  9  states  that  a 
rulemaking  would  be  required  to 
develop  specific  amendments  to  the 
Standards  For  Determining  Commuter 
Rail  Service  Continuation  Subsidies 
(Standards)  to  bring  the  language  of  the 
Standards  into  conformance  with  the 
conceptual  issue  resolved  by  the 
interpretation.  In  Interpretation  No.  9, 
RSPO  ruled  that  a  change  in  the 
ownership  of  the  rail  property  would 
affect  the  cost  responsibilities  (fi  the 
parties.  The  proposed  amendments  to 
the  regulations  reflect  the  comments 
received  from  the  parties  in  response  to 
a  notice  of  proposed  rulemaking  issued 
October  19,  1978  (43  FR  49825). 

DATE:  Comments  may  be  filed  on  or 
before  August  10.  1979. 

ADDRESS:  An  original  and  six  copies  of 
any  comments  should  be  mailed  to: 
Interstate  Commerce  Commission. 
Section  of  Rail  Services  Planning.  Room 
7383.  Washington.  D.C.  20423.  ATTN: 
RSPO  Commuter  Standards. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  M.  Grimm,  Cost  and  Subsidies, 
Branch,  Section  of  Rail  Services 
Planning,  Interstate  Commerce 
Commission.  Washington.  D.C.  20423. 
(202)  275-0838. 

SUPPLEMENTARY  INFORMATION:  In 

Interpretation  No.  9,  RSPO  decided  that 
a  change  in  the  ownership  of  a  rail 
property  would  alter  the  cost 
responsibilities  of  the  parties  governed 
by  the  Standards.  The  interpretation 
was  issued  at  the  request  of  the 
Southeastern  Pennsylvania 
Transportation  Authority  (SEPTA). 
SEPTA  raised  the  issue  of  whether  cost 
responsibilities  would  be  affected  by  a 
change  in  ownership  of  rail  properties. 
SEPTA  raised  this  issue  at  the  time 
when  it  and  other  commuter  authorities 
were  contemplating  whether  to  exercise 
their  "900-day  option"  to  purchase 


certain  rail  lines  from  Conrail  for 
commuter  service.  RSPO  ruled  in  the 
interpretation  that  if  a  commuter 
authority  purchased  a  line  the  commuter 
service  would  become  the  dominant 
user  and  would  bear  the  base  costs 
associated  with  the  line.  Because  the 
interpretation  resolved  only  the 
conceptual  issue,  a  rulemaking 
proceeding  is  required  to  adequately 
develop  the  specific  changes  to  the 
Standards  required  as  a  result  of  the 
interpretation.  On  October  19. 1978 
RSPO  issued  a  notice  of  proposed 
rulemaking  requesting  interested  parties 
to  comment  on  any  area  of  the 
Standards  which  they  believed  should 
be  amended  to  reflect  the  ownership 
concept,  i.e.  that  the  owner  of  the 
property  is  presumed  to  be  the  dominant 
user  and  therefore  should  bear  the  base 
costs  associated  with  the  line.  RSPO 
requested  that  the  parties  pay  particular 
attention  to  the  Speed  Factored  Gross 
Tons  Formula,  return  on  investment  and 
related  accounts,  aiid  any  other  areas  of 
the  Standards  which  they  believed 
would  be  affected  by  the  interpretation. 

Dominant  User  Concept 

Interpretation  No.  9  resolved  the 
conceptual  issue  of  the  relationship 
between  "ownership",  "dominant  user", 
and  "base  cost"  in  a  manner  RSPO 
believes  is  consistent  with  the 
compensation  principles  of  the  Final 
System  Plan  and  the  underlying 
concepts  of  cost  allocation  embodied  in 
the  Standards.  However.  RSPO  is 
concerned  that  certain  of  the  parties 
submitting  comments  in  response  to  the 
notice  of  proposed  rulemaking  have 
misconstrued  their  application.  Both  the 
Commonwealth  of  Pennsylvania 
Department  of  Transportation 
(PennDOT)  and  the  New  Jersey 
Department  of  Transportation  (NJDOTJ 
expressed  concern  that  Interpretation 
No.  9  will  result  in  the  commuter 
authorities  incurring  the  base  costs  for 
lines  over  which  no  commuter  service  is 
.  currently  operated.  PennDOT  notes  that 
"(tjhere  are  many  examples  in  existence 
where  the  owner  of  a  rail  line  is  not  the 
dominant  user,  or  even  a  user  at  all". 
NJDOT  states  that  it  has  "acquired  some 
line  segments  for  potential  future 
commuter  use  over  which  no  commuter 
service  operates"  and  that  "where  the 
minority  user  (freight  service)  is  the  sole 
user  all  costs  are  solely  related  to 
freight." 

SEPTA  and  NJDOT  also  assert  that 
"ownership"  must  be  associated  with 
"management  control"  before  the  "base 
costs"  can  be  shifted  from  Conrail  to  the 
commuter  authorities.  SEPTA  notes  that 
the  "execution  of  the  deeds  .  .  .  will  not 


immediately  change  the  operation  of  the 
rail  facilities"  and  "contends  that  until 
ownership  ripens  into  control  of  the  use 
of  rail  properties,  SEPTA  should  not  pay 
base  costs.  .  .  ."  NJDOT  states  that 

...  the  owner  has  to  have  management 
control  of  the  facilities  so  that  he  can 
'configure  the  facilities'  and  ensure  the 
maintenance  levels  he  requires  for  his 
'service  needs.'  Ownership  without  control 
does  not  fulfill  RSPO's  'basic  premise." 

The  concepts  of  "sole  user"  and 
"management  control,"  aside  from  being 
difficult  to  define,  are  issues  which  were 
resolved  in  Interpretation  No.  9.  As 
such,  they  are  beyond  the  scope  of  this 
rulemaking.  In  that  interpretation  RSPO 
found  that  a  rigid  definition  of 
"dominant  user"  was  necessary  in  part 
"because  of  the  administrative 
impossibilities  associated  with  trying  to 
decide,  on  a  Une-by-line  basis,  which 
service  is  the  dominant  user  and  which 
is  the  minority  user."  RSPO  noted  that, 
regardless  of  the  criteria  selected, 
certain  lines  would  constantly  be  in  a 
state  of  flux  as  to  which  service  was  the 
dominant  user.  This  situation  would 
cause  uncertainty  as  to  the  cost 
responsibilities  and  liabilities  of  each 
party  and  could  ultimately  threaten  the 
stability  of  the  subsidy  program.  RSPO 
believes  that  the  use  of  additional 
undefined  factors  such  as  "sole  user"  or 
"management  control"  could  cause  the 
uncertainty  we  have  attempted  to  avoid. 

However,  RSPO  agrees  with  the 
parties'  concern  that  a  misreading  of 
Interpretation  No.  9  could  result  in  cross 
subsidization.  In  particular,  where  only 
one  type  of  rail  service  is  operated  over 
a  line  owned  by  another  party,  RSPO 
believes  that  all  costs  of  operation,  for 
the  properties  that  are  used  and  useful, 
are  attributable  to  that  service.  As  such, 
both  direct  and  common  costs  would  be 
assignable  to  that  service.  However,  the 
parties  should  consider  the  condition  of 
the  properly  at  the  date  of  conveyance 
as  the  governing  criterion  for  the 
assignment  of  maintenance  costs.  The 
owner  should  not  expect  the  user  to  be 
liable  for  the  costs  of  rehabilitation  or 
accelerated  maintenance  of  the 
properties.  The  user,  in  turn,  must  assure 
that  the  properties  do  not  deteriorate 
below  the  level  at  conveyance  date. 

Conrail  identified  a  related  issue.  In 
Conrail's  view.  RSPO's  jurisdiction 
under  the  Regional  Rail  Reorganization 
Act  of  1973  (3R  Act)  is  limited  to 
determining  the  amounts  of  commuter 
subsidies  and  federal  financial 
assistance  payments.  Conrail  believes 
that  if  a  commuter  authority  assume 
direct  responsibility  for  rail  service  on 
its  facilities.  RSPO  would  not  have 


jurisdiction  to  establish  the  amounts 
payable  by  Conrail  for  the  freight 
service  easement  granted  by  the  Final 
System  Plan. 

The  issue  of  RSPO's  jurisdiction 
governing  the  allocation  of  costs 
between  services  was  treated 
extensively  in  Interpretation  No.  9.  At 
that  time.  RSPO  ruled  that  its 
jurisdiction,  as  granted  by  Congress,  is 
not  restricted  by  a  change  in  title  and 
that  jurisdiction  is  applicable  to  all  lines 
purchased  by  the  commuter  authorities 
under  the  "900-day  option."  At  that  time 
RSPO  stated  that: 

The  issue  is  not  the  determination  of  the 
fees  or  charges  to  be  assessed  Conrail  for 
freight  operations  usage,  but  the  appropriate 
allocation  of  joint  costs  once  title  passes. 

RSPO  finds  no  compelling  reason  to 
alter  this  position.  Indeed,  the  positions 
expressed  by  the  parties  indicate  that 
RSPO's  failure  to  exercise  its 
jurisdiction  over  the  allocation  of  costs 
for  lines  purchased  by  the  authorities 
would  undoubtably  result  in  cross 
subsidization.  RSPO  is  available  to 
mediate  disputes  between  the  parties, 
subject  to  the  procedures  established  in 
the  Standards. 

Determination  of  Base  Costs 

The  identification  of  the  elements  that 
are  includable  in  the  "base  costs" 
generated  considerable  comment. 
SEPTA.  NJDOT  and  Conrail  all 
construed  base  costs  in  different 
manners. 

In  SEPTA'S  view  the  base  costs  are 
made  up  of: 

...  (1)  all  direct  costs  associated  with 
SEPTA  service.  (2)  variable  portions  of 
common  (indirect)  costs  .  .  .  and  (3)  fixed 
common  costs  which  are  directly  traceable  to 
SEPTA  lines  and  are  under  the  control  of 
SEPTA  management. 

SEPTA  avers  that  other  fixed  costs 
"beyond  the  ability  of  SEPTA  to  control 
.  .  .  should  be  totally  allocated  to  the 
non-commuter  service.  .  .  ." 

NJDOT  indicates  that  base  costs  are 
those  that  "apply  to  those  specific  line 
segments  [purchased  by  the  commuter 
authoriliesj  but  not  to  territory-wide 
costs." 

Conrail  states  that  there  are  basically 
four  categories  of  costs  incurred  in 
operating  a  subsidized  commuter 
service,  as  follows: 

First,  there  are  those  costs  which  are 
directly  attributable  to  the  operation  of  the 
commuter  services.  .  .  .  Second,  there  are 
...  the  variable  common  costs  .  .  .  presently 
apportioned  between  Conrail  and  the 
commuter  subsidizers  according  to  the 
formulae  outlined  in  the  RSPO  standards. 
Third,  there  are  those  fixed  common  costs 
remaining  after  variable  portions  have  been 


removed,  which  are  presently  borne  by  the 
freight  service.  Finally,  there  are  those 
general  overhead  costs  which  relate  to 
railroad-wide  services  which  are  not 
presently  apportioned. 

Conrail  states  that  ^he  first  two 
categories  are  unaffected  by  the 
interpretation  and  the  latter  two  present 
certain  problems  in  assignment  to  the 
commuter  service.  According  to  Conrail, 
the  fixed  common  costs  remaining  after 
the  variable-common  costs  have  been 
apportioned  are  clearly  to  be  borne  by 
the  owner  of  the  property.  However. 
Conrail  cites  several  examples  where 
assignment  of  these  costs  on  the  basis  of 
ownership  may  be  difficult.  Conrail 
notes,  for  example,  that  an  interlocker 
operator  may  have  control  of  several 
interlockers  each  having  a  different 
owner.  Conrail  comments  that  in  this 
situation  the  question  becomes  which 
owner  will  bear  the  fixed  costs  of  the 
operator.  As  to  the  second  type  of  fixed 
costs,  overhead  and  similar  costs  which 
are  currently  not  apportioned  to 
commuter  service  at  all.  Conrail  is 
unsure  as  to  whether  these  costs  are  to 
be  included.  Conrail  believes  that 
conceptually,  if  Interpretation  No.  9  is 
carried  to  its  "ultimate  reaches."  it  could 
require  that  these  costs  be  in  part 
imputed  to  the  commuter  authorities. 

In  Interpretation  No.  9.  RSPO  stated 
that  the  dominant  user  "would  bear  the 
base  costs  associated  with  the  line". 
Base  costs  are  those  line-related  costs 
remaining  after  the  assignment  of  direct 
and  the  apportionment  of  the  variable 
common  costs  to  the  minority  user(s). 
No  apportionment  of  the  general 
overhead  expenses  was  intended  in  the 
interpretation  and  these  costs  will 
continue  to  accrue  only  on  an  actual 
basis.  If  Conrail  believes  that  certain 
general  overhead  personnel  or  facilities 
are  avoidable  as  a  result  of  the  purchase 
of  rail  properties  by  the  commuter 
authorities,  then  these  individuals  or 
facilities  should  be  included  in  the 
manpower  or  facilities  utilization  plans. 

As  a  practical  matter,  where  a  base 
cost  may  be  attributable  to  more  than 
one  owner,  as  in  Conrail's  hypothetical 
example  of  an  interlocker  operator,  the 
parties  may  agree  to  apportion  such 
costs  based  on  the  results  of  a  special 
study  or  the  allocation  procedures 
currently  contained  in  the  Standards. 

Effective  Date  of  Conveyance  of 
Property 

Both  Conrail  and  NJDOT  commented 
on  the  effective  date  that  the  changes  in 
cost  responsibility  should  occur.  Conrail 
contends  there  are  three  dates  that 
RSPO  should  consider:  April  1. 1976, 
Conrail's  conveyance  date;  September 
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18, 1978,  the  date  of  expiration  of  the 
900-day  option;  and  March  31. 1979,  the 
expiration  date  of  the  extended  "900- 
day  option".  Conrail  asserts  that: 

Since  the  majority  of  the  hnes  acquired  or 
proposed  to  be  acquired  by  the  commuter 
agencies  was  conveyed  to  Conrail  on  April  1, 
1976.  due  primarily  to  the  operation  of 
commuter  passenger  service  over  those  lines. 
Conrail  believes  that  responsibility  for  the 
base  maintenance  costs  should  be  retroactive 
to  april  1. 1978.  This  position  is  supported  by 
the  mandate  of  the  Congress  that  the 
acquisition  price  which  states  or  commuter 
agencies  are  to  pay  Conrail  for  these  rail 
lines  is  to  he  computed  on  the  basis  of  a 
value  related  to  Conrail's  acquisition  price 
plus  improvements  and  maintenance  costs 
and  additional  expenses  resulting  from  the 
transfer  of  properties,  less  any  payments 
made  by  the  purchaser  during  the  interim. 

The  NJDOT  recommends  that  any 
change  in  cost  assignments  as  a 
consequence  of  a  change  in  ownership 
should  be  effective  on  the  date  of 
ownership  transfer  and  that  there 
should  be  no  retroactive  period. 

RSPO  believes  that  any  change  in  cost 
responsibilities  occurs  concurrently  with 
the  date  of  transfer  of  ownership  and 
that  this  transfer  has  no  retroactive 
effect  upon  the  cost  allocations  provided 
for  under  the  Standards. 

Responsibility  for  Personal  Injuries  and 
Property  Damage 

SEPTA  asserts  that  the  liability  of  the 
parties  for  personal  injuries  and 
property  damage  is  affected  by 
Interpretation  No.  9.  SEPTA  proposes 
that  for  lines  acquired  under  the  "900 
day  option,"  the  hability  of  the  parties 
under  5  1127.7{f)(3)(vii)  be  reversed.  In 
effect,  this  would  result  in  the  freight 
service  becoming  liable  for  accidents 
involving  commuter  authority  property. 
SEPTA  states  that  the  current  regulation 
"apparently  was  based  on  the  status  of/~ 
the  subsidizer  as  a  'minority'  or  J 

'avoidable'  user."  SEPTA  states  tliatr 

...  a  subsidizer  owning  the  rail  properties 
but  required  by  law  to  permit  Conrail  to 
conduct  freight  operations  should  not  be 
burdened  by  liability  costs  for  incidents 
which  would  not  have  occurred  but  for  the 
presence  of  freight  operations. 

RSPO  does  not  believe  that  an 
adequate  record  has  been  developed 
upon  which  to  propose  a  change  in 
§  1127.7{f){3)(vii)  at  this  time.  Therefore. 
RSPO  continues  to  adhere  to  its 
previous  rulings  on  the  liability  of  the 
parties.  RSPO  is  also  reluctant  to 
propose  any  changes  in  the  liability 
section  prio»  to  the  completion  of  the 
Secretary  of  Transportation's 
statutorily-mandated  report  on  this 
matter. 


However,  if  the  parties  believe  that 
this  issue  is  critical  to  the  revision  of  the 
Standards,  RSPO  invites  proposals  to  be 
submitted.  RSPO  would  be  particularly 
interested  in  the  parties'  views  of  the 
relationship  between  the  liability  of  the 
freight  service  and  section  304(e)(7)(A) 
of  the  3R  Act,  as  amended. 

Specific  Changes  to  the  Standards 

RSPO  found  that  the  parties  generally 
agreed  that  relatively  few  changes  in  the 
Standards  would  be  required  to 
incorporate  the  thrust  of  Interpretation 
No.  9.  The  changes  that  were 
recommended  were  primarily  of  a 
technical  nature.  There  was  a  general 
consensus  that  changes  were  required  in 
the  Speed  Factored  Gross  Tons  Formula 
and  in  the  return  on  value  section.  Other 
areas  in  which  changes  were  suggested 
included:  the  Manpower  and  Facilities 
Utilization  Plan;  depreciation, 
retirements,  and  dismantling  of 
equipment;  and  property  tax  liabilities. 
RSPO  has  carefully  reviewed  the 
suggestions  and  included  the  majority  of 
them  in  the  proposed  revisions. 

Conrail  suggested  a  specific  revision 
to  the  Speed  Factored  Gross  Tons 
Formula  that  is  not  included  in  the 
proposed  revisions.  Conrail 
recommended  that  Appendix  III  be 
modified  to  incorporate  definitions  for 
main  and  branch  lines.  Conrail  indicated 
that  main  lines  should  be  defined  as 
those  lines  carrying  5  million  or  more 
gross  ton-miles  per  year  per  route  mile. 
Branch  lines  would  defined  as  those 
carrying  less  than  this  amount.  No  other 
party  commented  on  the  need  for  such 
definitions.  RSPO  is  not  convinced  that 
definitions  are  necessary. 

RSPO  requests  comments  on  the 
proposed  revisions  to  the  Standards 
appended  to  this  report. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Issued:  June  26. 1979,  by  Alexander  Lyall 
Morton.  Director,  Rail  Services  Planning 
Office. 

By  the  Commission. 
H.  G.  Homme.  Jr., 

Secretary. 

t>roposed  Regulations 

Part  1127,  Chapter  X.  Subchapter  B. 
Title  49.  Code  of  Federal  Regulations 

§1127.1    [Amended] 

1.  Section  1127.1;  these  definitions  are 
amended  to  read  as  follows; 

"Actual"  means  charges  for  rail 
facilities,  properties  and  services  which 
are  direcUy  identified  with  commuter 
service  excluding  those  costs  which  are 
apportioned  under  section  1127.7  (f). 


Such  charges  shall  be  included  in  the 
proper  account  whether  incurred  by  the 
subsidizer  or  the  railroad. 

"Common  Costs"  means  charges  for 
rail  facilities,  properties  and  services  in 
the  designated  area  which  are  incurred 
by  the  subsidizer  and  other  users  and 
which  are  not  solely  for  the  benefit  of  a 
particular  service.  Such  charges  shall  be 
included  in  the  proper  account. 

"Designated area"  means  a  portion  of 
the  rail  facilities  such  as  track  segments, 
buildings  and  yards,  for  which  costs  are 
collected  and  apportioned  between 
commuter  and  other  services.  A 
designated  area  may  extend  beyond  or 
outside  the  commuter  service  area. 

"Manpower  Utilization  Plan  "  means  a 
document  identifying  the  labor  forces 
used  in  providing  commuter  passenger 
service. 

2.  Section  1127.1:  add  the  following: 
"Base  costs" means  all  costs  that  afe 

specifically  related  to  a  rail  property 
and/or  facility,  except  those  costs  which 
could  be  avoided  if  the  minority  user(s) 
service  were  not  present. 

"Dominant  user"  means  the  person, 
carrier,  State,  or  local  or  regional 
transportation  authority  who  is  the 
owner  of  a  rail  property  and/or  facility. 

"Minority  user"  means  other  users  of 
a  rail  property  and/or  facility  on  an 
incremental  (use)  basis. 

3.  Section  1127.3(d)  (2)  and  (3)  are 
amended  to  read  as  follows; 

§  1 127.3    Subsidy  agreement 
*         •         *         «         * 

(d)  *  *  * 

(2)  Significant  Use.  Unless  the  parties 
agree  otherwise,  the  subsidizer  shall  be 
deemed  a  significant  user  of  the  rail 
properties  in  the  areas  designated  on  the 
facilities  utilization  plan,  and  shall  be 
assigned  the  directly  indentifiable  and 
common  costs,  including  base  costs  as 
applicable,  of  providing  the  commuter 
passenger  service. 

(3)  Insignificant  Use.  A  subsidizer 
who  is  a  minority  user  and  who  is 
proposing  incidental  use  of  rail 
properties  in  the  designated  area,  may 
be  assigned  the  directly  identifiable 
costs  incurred  in  providing  the 
commuter  passenger  services,  plus  an 
allowance  for  overhead  as  negotiated  by 
the  parties.  If  the  parties  are  unable  to 
agree  on  an  overhead  allowance,  the 
methodology  for  apportioning  common 
costs  specified  in  section  1127.7  shall 
apply. 

•         *        •        •        « 

4.  The  first  paragraph  of  §  1127.5  (a) 
and  paragraph  (b)  are  amended  to  read 
as  follows; 


§  1 1 27.5    Access  to  records,  audit,  and 
Inspection. 

(a)  The  subsidizer.  RSPO.  and  the 
Secretary  of  Transportation  shall  have 
reasonable  access  to  the  records, 
accounts,  working  papers,  and  other 
documents  and  to  the  properties  and 
equipment  of  any  railroad  or  subsidizer 
which  provides  commuter  passenger 
service  or  whose  properties  and 
equipment  are  used  in  providing 
commuter  passenger  service  for  the 
following  purposes;  *  *  * 

(b)  The  properties  and  records 
described  in  subsection  (a)  shall  be 
made  available  for  inspection  and 
examination  by  the  subsidizer.  RSPO,  or 
the  Secretary  of  Transportation  during 
regular  business  hours  at  a  time  and 
place  mutually  agreeable  to  the  parties. 
The  railroad  or  the  subsidizer  shall  also 
reproduce  such  records,  providing  the 
requesting  party  pays  the  reasonable 
cost  thereof 

5.  Section  1127.7(a),  (b).  and  (c)  are 
amended  to  read  as  follows; 

§  1 127.7    Avoidable  costs  of  providing 
service. 

(a)  Assignment  of  costs.  To  the 
maximum  extent  practicable,  the 
directly  identifiable  and  common  costs 
shall  be  developed  from  a  facilities 
utilization  plan  and  a  manpower 
utilization  plan.  The  base  costs  shall  be 
assigned  to  the  dominant  user.  The 
facilities  and  manpower  utilization 
plans,  developed  on  the  basis  of 
dominant  and  minority  user(8),  are  to  be 
completed  with  the  assistance  of 
available  and  appropriate  cost  and 
accounting  records  such  as  time  sheets, 
material  requisitions,  charge  cards, 
vouchers,  and  the  like.  [All  accounts 
shall  be  separated  between  labor  and 
material  (non-labor)  charges.]  Otherwise 
costs  may  be  assigned  to  the  minority 
service  in  a  manner  agreed  to  by  the 
parties.  The  parties  may  rely  on 
historical  data;  conduct  special  studies; 
develop  their  own  apportionment 
formulae  based  on  use;  or  agree  on  a 
combination  of  these  methods.  Upon 
request  of  either  party,  RSPO  will 
mediate  disputes  concerning  the  proper 
methodology  for  assigning  costs.  Any 
costs  which  are  not  assigned  under  the 
foregoing  procedure  shall  be  assigned  in 
accordance  with  the  methodology 
prescribed  in  subsection  (e)  and  (f) 
below,  subject  to  the  condition  that 
either  party  may  request  a  special  study. 
The  requesting  party  will  be  responsible 
for  designing  the  study  and  obtaining 
the  other  party's  approval  of  the  design. 
The  results  of  the  study  will  be  binding 
on  both  parties  unless  they  mutually 
agree  to  disregard  the  results.  Where 


commuter  service  is  not  the  dominant 
user  the  avoidable  costs  common  to  two 
or  more  commuter  services  shall  be 
apportioned  between  them  on  the  basis 
of  car-miles  operated  under  the 
respective  offers  of  fmancial  assistance 
or  subsidy  agreements.  In  assigning 
costs'to  the  minority  user(s)  it  is 
understood  that  the  amounts  charged  to 
a  particular  function  shall  include  both 
the  directly  attributable  expenses  and 
the  portion  of  the  common  expenses  for 
that  function.  Also,  the  assignment  of 
common  costs  associated  with  some 
supervision  of  overhead  functions  that 
relate  to  both  dominant  user  and 
minority  user(8)  activities  requires  the 
inclusion  of  applicable  dominant  user 
account  to  the  apportionment  base. 

(b)  Facilities  Utilization  Plan.  The 
parties  shall  develop  a  facilities 
utilization  plan  which  shall  identify  the 
dominant  and  minority  user(s).  The 
facilities  utilization  plan  shall  identify 
and  itemize  the  road  and  equipment 
properties  used  by  the  minority  U8er(s) 
and  assign  to  each  property  or  group  of 
properties  the  agreed  percentage  of  use 
devoted  to  the  minority  user(s).  In  the 
event  that  there  is  only  one  service 
being  operated  the  facilities  utilization 
plan  shall  identify  only  those  properties 
used  and  useful  to  that  service.  The  plan 
shall  identify  those  road  properties 
which  are  avoidable  upon 
discontinuance  of  the  minority  user(s) 
service  for  the  purposes  of  determining 
road  depreciation,  retirement  and 
dismantling  charges  [section  1127.7  (e)- 
(f)]  and  value  of  road  properties  [section 
1127.8(b)  and  (c)].  The  roadway 
properties  and  facilities  should  be 
divided  into  areas  or  segments 
consisting  of  stretches  of  property  where 
operations  or  use  remain  fairly  constant 
and  pinpointing  those  places  where  the 
operations  or  use  change  (e.g..  number 
of  tracks  change,  diverging  or  entering 
branch  lines  and  other  similar  changes). 
Properties  and  equipment  normally 
covered  in  a  facilities  utilization  plan 
include;  trackage;  signal  system; 
electrification  system;  interlocking 
plants;  bridges  and  drawbridges; 
stations  and  platforms;  rail-highway 
crossings;  yards;  power  plants;  shops; 
enginehouses  and  servicing  facilities; 
storehouses;  land;  rolling  stock;  and 
other  facilities  or  equipment.  Source 
data  normally  includes  equipment 
rosters,  track  diagrams  or  maps  of  the 
properties  in  the  above  categories,  and 
usage  measures  for  each  class  of  facility 
and  equipment  by  specific  facility  or 
segment  (e.g..  track  density  charts, 
trains  sheets,  timetables,  blocking 
records,  yarding  programs,  station 
workloads,  etc.)  to  determine  the 


percentage  of  use  of  facilities  or 
equipment  in  providing  the  minority 
8ervice(s). 

(c)  Manpower  Utilization  Plan.  The 
parties  shall  also  develop  a  manpower 
utilization  plan  separated  between 
designated  areas  in  which  the  commuter 
authority  is  the  dominant  user  and 
designated  areas  in  which  the  commuter 
authority  is  the  minority  user.  Where  the 
commuter  service  is  the  dominant  user 
the  plan  shall  identify  the  labor  forces 
^sed  in  providing  both  the  commuter 
service  and  any  minority  service(s). 
Where  the  commuter  service  is  the 
minority  user  the  plan  shall  identify  the 
labor  forces  used  in  providing  the 
commuter  service.  The  plan  shall  list  the 
persons  employed  according  the  job 
title,  work  location,  account  and 
percentage  of  time  devoted  to  minority 
service  duties. 

§1127.7    [Amended] 

6.  Section  1127.7(e)(1)  is  amended  as 
follows; 

a.  Add  the  reference  "See  Footnote  2" 
to  the  "Basis  of  assignment  to  commuter 
service"  listed  for  the  following 
accounts; 

xx-14-39 
XX-17-39 
xx-15-39 
xx-18-39 
xx-16-39 
xx-19-39 
62-14-00 
62-17-00 
62-15-00 
62-18-00 
XX-14-99 
xx-17-99 
xx-15-99 
xx-18-99 
xx-16-99 
xx-19-99 

b.  Add  the  reference  "See  Footnote  3" 
to  the  "Basis  of  assignment  to  commuter 
service"  listed  for  the  following 
accounts; 

62-16-00 
62-19-00 

7.  Section  1127.7(e)(2)  is  amended  as 
follows; 

Add  the  reference  "See  Footnote  3"  to 
the  "Basis  of  assignment  to  commuter 
service"  listed  for  the  following 
accounts; 

xx-24-39 
XX-2&-39 
xx-25-39 
xx-27-39 

8.  Section  1127.7(e)(4)  is  amended  as 
follows; 

Add  the  reference  "See  Footnote  4"  to 
the  "Basis  of  assignment  to  commuter 
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service"  listed  for  the  following 
accounts: 

64-62-00 
64-63-00 

9.  Section  1127.7(e)  is  amended  as 
follows: 

At  the  end  of  the  section  add  the 
following  footnotes: 

'In  those  situations  where  the  commuter 
service  is  the  dominant  user,  the  minority 
user(s)  shall  be  assigned  any  charges  to  these 
accounts  on  an  actual  basis. 

'The  minority  U8er(s)  shall  pay  for  units  of 
shop  and  power  plant  machinery  which  could 
be  disposed  of  if  the  minority  service  were 
discontinued. 

*On  line  segments  which  are  owned  by  a 
state,  local  or  regional  transportation 
authority,  the  minority  user(s)  shall  be 
charged  with  those  property  taxes  including 
in  lieu  of  tax  payments  which  would  not  be 
incurred  in  the  absence  of  the  minority 
service(sl. 

10."Bection  1127.7(f)(l)(ii)  is  amended 
to  read  as  follows: 

(OfiKi)  *  •  * 

(ii)  Maintenance  of  Way  and 
Structures — Running  Tracks. 

For  a  designated  area,  the  common 
costs  assigned  to  these  accounts  shall 
be  apportioned  on  the  ratio  of  the 
commuter  service  Speed  Factored  Gross 
Tons  (SFGT)  for  the  designated  area  to 
the  total  SFGT  for  all  traffic  in  the 
designated  area.  Where  the  commuter 
service  is  the  minority  user,  the 
commuter  service  SFGT  shall  be  derived 
by  subtracting  the  SFGT  for  freight  and/ 
or  intercity  passenger  from  the  total 
SFGT  for  all  traffic.  Where  the 
commuter  service  is  the  dominant  user, 
the  commuter  service  SFGT  shall  be 
derived  as  if  the  commuter  service  was 
the  only  service;  the  SFGT  shall  be 
calculated  in  accordance  with  the 
formula  set  forth  in  Appendix  III. 

11.  Section  1127.8  is  amended  to  read 
as  follows: 

§  1127.8    Value  of  rail  properties. 

The  value  of  rail  properties  on  which 
a  reasonable  return  is  allowed  shall 
consist  of: 

(a)  The  net  book  value  of  equipment 
furnished  by  the  contracting  carrier  for 
commuter  service,  after  deduction  of 
accrued  depreciation;  and 

(b)  The  value  of  rail  properties  on 
which  a  reasonable  return  is  allowed 
when  the  commuter  service  is  the 
minority  user  shall  consist  of  the  net 
book  value  of  those  roadway  and 
structure  properties  which  are  used  in 
commuter  service  and  could  be  disposed 
of  if  the  commuter  service  were 
discontinued.  The  net  book  value  shall 
include  the  net  liquidation  value  of  the 
properties  as  of  April  1, 1976. 
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determined  for  their  highest  and  best 
use  for  other  than  rail  transportation 
purposes,  plus  the  value  of  additions 
and  betterments  completed  after  that 
date  for  commuter  service.  From  this 
amount  is  subtracted  any  depreciation 
accrued  from  that  date  and  all  costs  of 
modifying  remaining  properties  so  that 
non-commuter  operations  can  be 
continued  over  them.  It  shall  not  include 
the  value  of  properties  owned  by  public 
bodies;  or  of  properties  owned  by  the 
trustees  of  debtor  estates  if  such 
properties  are  entitled  to  a  return 
computed  under  49  CFR  1125.9; 

(c)  When  the  commuter  service  is  the 
dominant  user,  it  shall  be  entitled  to  a 
rate  return  on  the  values  of  properties 
and  equipment  which  could  be  disposed 
of  if  the  minority  service{s)  were 
discontinued.  The  value  applied  to  each 
line  segment  shall  be  the  acquisition 
price  paid  by  the  communter  authority 
to  Conrail.  plus  the  value  of  additions 
and  betterments  after  acquisition  for  the 
minority  service,  less  depreciation 
accrued  from  the  time  of  acquisition. 

(d)  If  the  book  values  of  road  or 
equipment  property  are  adjusted 
upward  or  downward  as  a  result  of  final 
orders  of  the  special  court,  such 
adjusted  values  shall  be  reflected  in 
future  subsidy  payments,  but  without 
retroactive  effect. 

12.  Section  1127.9  is  amended  to  read 
as  follows: 

§  1 127.9    Reasonable  return  on  the  value 
of  the  properties. 

The  reasonable  return  shall  be  7.5 
percent  per  armum  on  the  sum  of  the 
appropriate  elements  of  the  investment 
base  computed  in  accordance  with 
section  1127.8.  When  the  commuter 
authority  is  the  owner,  the  7.5  percent 
annum  return  represents  a  charge  to  the 
other  user(s). 

Appendix  III  [Amended/ 

13.  Footnote  one  to  Appendix  III  is 
amended  to  read  as  follows: 

'  In  calculating  total  SFGT.  the  value  of  N 
shall  reflect  the  total  number  of  tracks 
presently  in  place.  Any  tracks  constituting 
present  excess  capacity  shall  be  included  in 
this  value  of  N. 

Where  the  commuter  authority  is  the 
minority  user  the  value  of  N.  used  in 
calculating  SFGT  for  freight  and/or  intercity 
passengers,  shall  reflect  the  total  number  of 
tracks  less  the  numtier  of  tracks  (if  any) 
which  could  be  eliminated  if  commuter 
service  were  discontinued.  Any  tracks 
constituting  present  excess  capacity  shall  be 
included  in  the  value  of  N  when  computing 
SFGT  for  freight  and/or  intercity  passenger. 

Where  the  commuter  authority  is  the 
dominant  user,  the  value  of  N  shall  reflect  the 
total  number  of  tracks  less  the  number  of 
trucks  (if  any)  which  could  be  eliminated  if 


freight  and/or  intercity  passenger  service 
were  discontinued.  Any  tracks  constituting 
present  excess  capacity  shall  be  included  in 
the  value  of  N  when  computing  SFGT  for 
commuter  service. 

(FR  Doc  79-20801  Filed  7-6-79;  8:*5  am] 
BILUMG  COOE  703S-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50  CFR  Part  6111 

Foreign  Fishing  Regulations; 
Recording  of  Salmon  and  Halibut 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

ACTION:  Proposed  Regulations. 


summary:  Regulations  are  proposed 
which  will  require  the  operator  of  a 
foreign  vessel  in  the  Gulf  of  Alaska 
groundfish  fishery  or  the  Bering  Sea  and 
Aleutian  Islands  fishery  to  record  and 
report  the  numbers  of  salmon  and 
halibut  discarded. 

date:  Comments  are  invited  until 
August  6,  1979. 

ADDRESS:  Comments  should  be 
addressed  to:  Denton  R.  Moore.  Acting 
Chief.  Permits  and  Regulations  Division. 
National  Marine  Fisheries  Service, 
Department  of  Commerce,  Washington, 
DC.  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harry  L.  Rietze,  Director,  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  1668,  Juneau,  Alaska  99802. 
Telephone:  (907)  586-7221. 
SUPPLEMENTARY  INFORMATION:  Effective 
management  of  the  fishery  resources  in 
the  fishery  conservation  zone  off  the 
Alaskan  and  west  coasts  requires  timely 
knowledge  of  both  directed  and 
incidental  catches  of  salmon  and 
halibut.  The  operator  of  a  foreign  vessel 
may  not  conduct  a  directed  fishery  for 
salmon  or  halibut  and  must  discard  all 
salmon  and  halibut  caught  incidental  to 
other  fisheries.  The  operator  of  a  foreign 
vessel  operating  in  the  Washington, 
Oregon,  and  California  trawl  fishery  is 
required  to  record  and  report  discards  of 
salmon  and  halibut.  No  such 
requirement  has  been  imposed  in  the 
Gulf  of  Alaska  groundfish  fishery  or  the 
Bering  Sea  and  Aleutian  Islands  fishery. 
The  Regional  Director,  Alaska  Region, 
National  Marine  Fisheries  Service,  has 
found  that  timely  data  on  salmon  and 
halibut  discards  is  necessary  for  proper 
management  of  the  fishery  resources  in 
these  additional  fisheries.  Accordingly, 
amendments  to  the  foreign  fishing 


regulations  are  proposed  which  will 
require  the  recording  and  reporting  of 
salmon  and  halibut  discards  by  foreign 
vessels  in  the  Gulf  of  Alaska  groundfish 
fishery  and  the  Bering  Sea  and  Aleutian 
Islands  fishery,  as  required  in  the 
Washington,  Oregon,  and  California 
trawl  fishery. 

The  Assistant  Administrator  for 
Fisheries  has  determined  that  these 
regulations  are  not  significant  under 
Executive  Order  12044.  Environmental 
impact  statements  for  the  fishery 
management  plans  concerned  are  on  file 
with  the  Environmental  Protection 
Agency. 

Signed  at  Washington,  D.C.,  this  29lh  day 
of  June,  1979. 
Winfred  H.  Meibohm, 
Executive  Director,  National  Marine 
Fisfieries  Service. 

1.  It  is  proposed  to  amend  50  CFR 
611.9(d)(4)  and  (e)(1)  to  read  as  follows: 

§  6 1 1 .9    Reports  and  record  keeping. 

•         »         •         «         * 

(d)  *  *  * 

(4)  In  the  Washington,  Oregon,  and 
California  trawl  fishery,  the  Gulf  of 
Alaska  groundfish  fishery,  and  the 
Bering  Sea  and  Aleutian  Islands  fishery, 
record  in  addition  to  allocated  species, 
the  prohibited  species  salmon  (species 
code  210)  and  halibut  (species  code  722) 
which  are  discarded,  in  terms  of  the 
number  of  fish. 

(e)  *  *  * 

(1)  Each  foreign  nation  shall  submit, 
through  the  designated  representative,  a 
weekly  report  stating,  on  a  vessel-by- 
vessel  basis,  except  as  otherwise 
provided  in  §  611.90(e)(2),  the  catch  in 
round  weight  of  the  species  allocated  to 
that  nation,  for  the  weekly  period 
Sunday  through  Saturday,  Greenwich 
mean  time.  In  the  Washington,  Oregon, 
and  California  trawl  fishery,  the  Gulf  of 
Alaska  groundfish  fishery,  and  the 
Bering  Sea  and  Aleutian  Islands  fishery, 
in  addition  to  allocated  species,  catch  of 
salmon  and  halibut  in  number  of  fish 
shall  be  reported. 
***** 

2.  It  is  proposed  to  amend  50  CFR 
611.9,  Appendix  IV  A  7  and  8  to  read  as 
follows: 

Appendix  IV— Weekly  Catch  Report       i 

A.*   *   * 

7.  Species:  Enter  the  code  from  Appendix  I 
for  each  allocated  species  caught  during  the 
reporting  period.  In  addition,  in  the 
Washington,  Oregon,  and  California  trawl 
fishery,  the  Gulf  of  Alaska  groundfish  fishery, 
and  the  Bering  Sea  and  Aleutian  Islands 
fishery  enter  the  species  code  210  for  salmon 
and  the  species  code  722  for  halibut. 


8.  Catch;  Enter  the  round  weight,  to  the 
nearest  tenth  of  a  metric  ton  (0.1  m.t.),  by 
species  and  area,  of  allocated  species  caught 
during  the  reporting  period,  regardless  of 
whether  retained  or  discarded.  In  addition,  in 
the  Washington,  Oregon,  and  California  trawl 
fishery,  the  Gulf  of  Alaska  groundi«h  fishery, 
and  the  Bering  Sea  and  Aleutian  Islands 
fishery,  for  salmon  and  halibut  enter  number 
offisii  discarded. 
***** 

(16  U.S.C.  Section  1801  et  seq.) 

(KR  Doc.  79-20772  Fllpd  7-5-79;  8:45  am) 
BILLING  COOE  3S10-22-M 
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Notices 


This  secUon   of  the   FEDERAL   REGISTER 
contains  documents  other  than   mles  or 
proposed  rules  that  are  applicable  to  the 
public.    Notices  of  hearings   and 
investigations,   committee   meetings,   agency 
decisions  and   rulings,   delegations  of 
authority,   filing   of  petitions  and 
applications  and   agency  statements  of 
organization   and   functions  are  examples 
of  documents  appearing   in   this   section. 


DEPARTMENT  OF  AGRICULTURE 

Agriculture  Stabilization  and 
Conservation  Service 

Proposed  Determinations  With  Regard 
to  the  1980  Wheat,  Barley,  Rye  and 
Oats  Programs  and  the  Special  Wheat 
Acreage  Grazing  and  Hay  Program 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service. 

ACTION:  Shortening  Comment  Period  on 
Proposed  Determinations. 

summary:  On  June  5,  1979.  a  notice  was 
published  in  the  Federal  Register  (44  FR 
32257)  that  the  Secretary  of  Agriculture 
proposed  to  make  certain 
determinations  with  respect  to  the  1980 
crops  of  wheat,  barley  and  oats.  Due  to 
changed  circumstances,  the  comment 
period  is  being  shortened  in  order  that 
these  determinations  may  be  made  at  an 
earlier  date. 

DATE:  Comments  must  be  received  on  or 
before  July  16, 1979. 

address:  Mr.  Jeffress  A.  Wells. 
Director.  Production  Adjustment 
Division.  ASCS.  LfSDA,  Room  3630. 
South  Building,  P.O.  Box  2415. 
Wnshington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  R.  Weber  (ASCS)  (202)  447-6688. 
SUPPLEMENTARY  INFORMATION:  The 

notice  published  on  June  5.  1979. 
requested  comments  with  respect  to  the 
following  1980-crop  program 
determinations: 

(a)  Whether  barley  and  oats  should  be 
included  in  the  1980  feed  grain  program 
and  whether  program  provisions  for 
barley  and  oats  should  be  announced 
concurrently  with  the  wheat 
announcement;  (b)  the  amount  of  the 
1980  national  program  acreages;  (cj  the 
reduction  from  previous  year's 
harvested  acreage  required  to  guarantee 
established  (target)  price  protection  on 
the  total  1980  planted  acreage;  (d) 


whether  there  should  be  a  set-aside 
requirement  and,  if  so,  the  extent  of  such 
set-aside;  (e)  if  a  set-aside  or  land 
diversion  program  is  required,  whether  a 
limitation  should  be  placed  on  planted 
acreage;  (f)  whether  there  should  be  a 
land  diversion  program  and,  if  so,  the 
extent  of  such  diversion  and  the  level  of 
payment;  (g)  the  loan  and  purchase 
levels  for  1980  crops  of  wheat,  barley, 
oats  and  rye;  (h)  the  established  (target) 
prices  for  wheat,  barley  and  oats;  (i) 
whether  the  special  wheat  acreage 
grazing  and  hay  program  should  be 
implemented;  and  (j)  other  related 
provisions.  Most  of  the  above 
determinations  for  wheat  are  required  to 
be  made  by  the  Secretary  on  or  before 
August  15, 1979,  in  accordance  with 
provisions  in  section  107A  and  109  of 
the  Agricultural  Act  of  1949,  as 
amended,  and  section  1001  of  the  Food 
and  Agriculture  Act  of  1977,  as 
amended. 

The  June  5  notice  provided  thai 
written  comments  must  be  received  on 
or  before  August  6, 1979,  in  order  to  be 
considered. 

Problems  are  currently  being 
encountered  in  truck  and  rail 
transportation  in  the  United  States  as 
well  as  in  some  other  major  exporting 
countries.  In  addition,  there  is 
uncertainty  about  future  availability  of 
diesel  and  other  fuels  as  well  as  other 
inputs  derived  from  petrochemicals. 
These  problems  and  uncertainties, 
coupled  with  an  expanding  worldwide 
demand  for  grains  and  feedstuffs  and  a 
deterioration  of  crop  prospects  in 
certain  important  areas,  notably  the 
Soviet  Union  and  Eastern  Europe,  make 
it  important  that  farmers  know  1980 
program  provisions  as  early  as  possible 
so  that  they  can  make  plans  and 
decisions  accordingly. 

Although  Executive  Order  12044  (43 
FR  12661)  requires  at  least  a  60  day 
public  comment  period  on  proposed 
significant  regulations,  exceptions  may 
be  made  when  the  Agency  determines 
that  this  is  not  possible  or  not  in  the 
public  interest.  It  is  hereby  found  and 
determined  that  compliance  with  the  60- 
day  public  comment  period  is  contrary 
to  the  public  interest.  Accordingly,  the 
comment  period  is  shortened  to  July  16, 
1979. 

Comments  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
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Director  during  regular  business  hours 
(8:15  a.m.  to  4:45  p.m.). 

The  proposed  determination  as 
outlined  in  44  FR  32257  has  been 
reviewed  under  the  USDA  criteria 
established  to  implement  Executive 
Order  12044,  "Improving  Government 
Regulations,"  and  has  been  classified 
"significant."  An  approved  Draft  Impact 
Analysis  is  available  from  Bruce  R. 
Weber  (ASCS)  202-447-6688. 

Signed  at  Washington,  D.C.  on  July  3,  1979. 
|ohn  W.  Goodwin, 

Acting;  Administrator.  Agricultural 
Stabilization  and  C.  mservation  Service. 

|KR  nf)C.  79-20994  Filed  7-3-79;  12.32  pm| 
BILLING  CODE  3410-OS-M 


Rural  Electrification  Administration 

Sunflower  Electric  Cooperative,  Inc.; 
Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rurul 
Electrification  Administration  has 
prepared  a  Draft  Environmental  Impact 
Statement  in  accordance  with  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  in  connection  with 
the  proposed  use  of  REA  guaranteed 
loan  funds  by  Sunflower  Electric 
Cooperative,  Inc.,  Hays  National  Bank 
Building,  Hays,  Kansas  67601,  to  finance 
the  construction  of  proposed 
transmission  facilities  in  the  State  of 
Kansas.  The  transmission  facilities 
covered  by  this  statement  includejhe 
construction  of  approximately  70  miles 
of  345  kV  transmission  line  from 
Holcomb,  Kansas,  to  Spearville,  Kansas, 
and  a  new  substation  south  of  Holcomb, 
Kansas.  In  addition,  this  statement 
includes  Sunflower's  installation  of  a 
bay,  transformer  and  associated 
equipment  in  a  substation  at  Spearville. 
Kansas,  which  is  to  be  constructed  and 
financed  by  the  Western  Power  Division 
of  the  Central  Telephone  and  Utilities 
Corporation. 

Additional  information  may  be 
secured  on  request  submitted  to  Mr.  Joe 
S.  Zoller,  Assistant  Administrator — 
Electric,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
Comments  are  particularly  invited  from 
Slate  and  local  agencies,  which  are 
authorized  to  develop  and  enforce 
environmental  standards,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 


any  environmental  impact  involved  from 
which  comments  have  not  been 
requested  specifically. 

Copies  of  the  REA  Draft 
Environmental  Impact  Statement  have 
been  sent  to  various  Federal.  State  and 
local  agencies,  as  outlined  in  the  Council 
on  Environmental  Quality  Guidelines. 
The  Draft  Environmental  Impact 
Statement  may  be  examined  during 
regular  business  hours  at  the  offices  of 
REA  in  the  South  Agriculture  Building. 
12th  Street  and  Independence  Avenue, 
S.W.,  Washington.  D.C.  Room  1268.  or 
at  Sunflower's  address  indicated  above. 

Commenls  concerning  the 
environmental  impact  of  the 
construction  proposed  should  be 
addressed  to  Mr.  Zoller  at  the  address 
given  above.  Comments  must  be 
received  on  or  before  September  4,  1979, 
to  be  considered  in  connection  with  the 
proposed  action. 

Final  REA  action,  with  respect  to  this 
matter  (including  any  release  of  funds), 
will  be  taken  only  after  REA  has 
reached  satisfactory  conclusions,  with 
respect  to  its  environmental  effects  and 
after  procedural  requirements  set  forth 
in  the  National  Environmental  Policy 
Act  of  1969.  have  been  met. 

Diiled  at  Washington.  D.C.  this  27lh  day  of 
June.  1979. 
Robert  W.  Feragen, 
Administrator,  Rural  Electrification 
Administration. 

(FR  Doc.  ru-iObie  Filed  7-5-79:  8:45  am| 
BILUNG  COOC  3510-15-M 


CIVIL  AERONAUTICS  BOARD 
I  Docket  32947;  Order  79-6-184] 

Wright  Air  Lines,  Inc.;  Order  To  Show 
Cause;  Application  for  Control  and 
interlocking  Relationships 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  28th  day  of  June,  1979. 

In  the  matter  of  application  of  Wright 
Air  Lines,  Inc..  Air  Cleveland.  Inc., 
Garsco.  Inc..  M.  J.  Garrihy.  Velva 
Garrihy,  Gilbert  Singerman.  Gayle 
Singerman  for  approval  of  control  and 
interlocking  relationships  under  sections 
408  and  409  of  the  Act. 

By  application  filed  June  30. 1978.  as 
amended  April  23. 1979.  Wright  Air 
Lines.  Inc.  (Wright).  Air  Cleveland,  Inc. 
(ACI).  Garsco.  Inc.  (Garsco).  M.  J. 
Garrihy.  Velva  Garrihy.'  Gilbert 
Singerman.  and  Gayle  Singerman  ^ 
request  that  the  Board  approve  under  or 


exempt  from  section  408  of  the  Act  the 
acquisition  of  control  of  Wright  by 
certain  shareholders  of  Garsco  ^and  the 
merger  of  ACI  and  Garsco  into  Wright 
and  to  approve  under  section  409  of  the 
Act.  the  interlocking  relationships 
resulting  from  these  transactions. 
Basically.  Wright  proposes  to  acquire  all 
of  the  outstanding  capital  stock  of 
Garsco.  and.  in  return,  will  issue  to  the 
shareholders  of  Garsco  50%  plus  one 
share  of  its  outstanding  common  stock. 
Wright  will  exhange  ten  shares  of  its 
stock  for  each  share  of  ACl  stock.* 
Wright  will  be  the  sole  surviving 
corporation. 

The  Applicants 

Wright  is  a  certificated  route  air 
carrier  based  at  Burke  Lakefront 
Airport,  Cleveland,  Ohio.'' It  operates 
mainly  between  the  downtown  airports 
of  Cleveland  and  Detroit,  recently 
received  certificate  authority  for  a 
Cleveland-Indianapolis  route,  and  holds 
exemption  authority  to  operate  between 
Cleveland  and  the  Port  Columbus 
Airport  in  Columbus.  Ohio.  More 
recently,  it  received  authority  to  operate 
between  Cleveland  and  Cincinnati.  It 
operates  four  Convair  CV-600  aircraft, 
which  it  leases  from  Garsco. 

Air  Cleveland  is  an  80%  owned 
subsidiary  of  Wright.  It  was  formed  by 
Wright  for  the  purpose  of  acquiring  and 
operating  assets  consisting  of  leasehold 
improvements  (a  hangar  and  fuel  farm) 
and  a  fixed  base  operation  at  Burke 
Lakefront  Airport.* 

Garsco's  sole  function  is  to  acquire, 
lease,  and  hold  for  sale  five  Convair 
CV-600  aircraft  and  related  engines  and 
parts.  As  stated  before,  four  of  these 
aircraft  are  leased  to  Wright,  and  the 
applicants  state  that  they  anticipate  that 
the  fifth  will  be  sold. 

M.  J.  Garrihy  has  been  a  consultant  to 
Wright,  without  compensation,  since 
1975  and  has  managment  control  of 
Wright.  He  is  Chairman  of  the  Board. 
President.  Chief  Executive  Officer,  a 
director  and  a  40.25%  shareholder  of 
Midwest  Charter  Express.  Inc..  a  holding 


'  M.  ].  and  Velva  Garrihy  will  sometimes  jointly 
be  referred  to  as  the  Garrihys. 

'Gilbert  and  Gayle  Singerman  will  sometimes 
Jointly  be  referred  to  as  the  Singermans. 


'The  following  people  hold  all  of  the  outstanding 
stock  of  Garsco  in  the  proportions  specified:  Velva 
Garrihy  47%:  Gayle  Singerman  23%;  Gilbert 
Singerman  24%:  L.  S.  Fishman  3''o;  Lawrence  I. 
Byrnes  3%. 

•The  agreements  between  Wright  and  the  Garsco 
shareholders,  and  Wright  and  Air  Cleveland  are 
contained  in  the  application. 

*  Wright  is  a  publicly  held  corporation.  The 
applicants  advise  that  only  one  person.  Mr.  Donald 
R.  Schneller.  a  director  of  Wright,  holds  more  than 
10%  of  the  voting  securities.  He  and  his  wife 
together  holds  37%  of  the  common  shares  of  Wright. 

'By  Orders  75-5-57  and  75-7-124  the  Board 
exempted  Wright  from  section  408  of  the  Act  to  the 
extent  necessary  to  permit  its  control  of  ACI.  Frank 
A.  Ragone.  )r.  is  the  remaining  20%  shareholder  of 
ACI. 


company  for  Midwest  Air  Charter.  Inc., 
a  section  418  all-cargo  air  carrier.  Mr. 
'Garrihy  is  the  President  and  a  director 
of  Midwest  Air  Charter,  and  he  also  is 
President.  Treasurer,  a  director  and  45% 
shareholder  of  Midwest  Aviation.  Inc..  a 
fixed  base  operation  at  Lorain  County 
Airport,  and  an  officer,  and  director  of 
Aero  Leasing,  Inc..  a  corporation  made 
up  of  15  Aero  Leasing  companies,  each 
of  which  owns  and  leases  one  or  two 
aircraft  to  Midwest  Air  Charter.  Aero 
Leasing  is  also  a  subsidiary  of  Midwest 
Charter  Express. 

His  wife.  Velva  Garrihy.  is  the 
;  Secretary  and  Vice  President,  a  director, 
and  47%  shareholder  of  Garsco. 

Gilbert  Singerman  is  the  President 
and  a  director  of  ACI.  He  is  also  the 
President  and  Treasurer,  a  director,  and 
24%  shareholder  of  Garsco.  Furthermore, 
he  is  an  officer  and  a  director  of 
Midwest  Air  Charter,  Vice  President,  a 
director,  and  a  40.25%  shareholder  of 
Midwest  Charter  Express.  Vice 
President.  Secretary,  a  director  and  a 
45%  shareholder  of  Midwest  Aviation, 
and  an  officer,  a  director,  and  the  sole 
owner  of  Aerostar  of  Cleveland. 
Aerostar  owns  one  aircraft  but  it  is 
unrelated  to  the  other  companies 
described  here. 

His  wife.  Gayle  Singerman.  is  a 
director  and  23%  shareholder  of  Garsco.' 

Position  of  the  Applicants 

The  applicants  state  that  as  a  result  of 
four  consecutive  years  of  operating 
losses  experienced  by  Wright  from  1972 
to  1975.  Wright  is  in  default  on  an 
approximate  $1.7  million  debt  owed  to 
its  principal  lender,  the  Union 
Commerce  Bank  of  Cleveland  (Union 
Commerce),  and.  its  financial  situation 
is  critical.  They  advise  that,  in 
consultation  with  Union  Commerce, 
Wright  has  taken  steps  to  reverse  its 
operating  deficits  and  return  the 
company  to  a  sound  financial  footing. 
The  proposed  acquisition  and  merger 
are  essential  to  achieving  this  objective.* 
Under  the  terms  of  the  Wright/Garsco 
,'   shareholders  agreement,  Wright  will 
acquire  all  of  the  common  stock  of 
Garsco.  In  exchange.  Wright  will  issue 
to  the  Garsco  shareholders  that  number 
of  shares  of  its  common  stock  as  will  on 
the  closing  date  be  equal  to  50%  plus  one 
share  of  the  Wright  common  stock 
outstanding,  or,  approximately  48.8%  of 
the  outstanding  voting  stock  of  Wright.' 


'The  Garrihys'  and  Singermans'  relationships 
with  these  companies  are  summarized  in  Appendix 
I. 

'Additional  steps  include  the  engaging  of  Mr. 
Garrihy  as  a  consultant  and  the  leasing  of  larger 
aircraft  from  Garsco. 

'The  applicants  stale  that  certain  preferred 
shares  have  voting  rights. 
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Wright  will  be  the  sole  surviving 
corporation  and  will  obtain  title  to  the 
four  CV-600  aircraft  that  it  is  now 
leasing  from  Garsco.  In  addition  to 
Board  approval,  the  agreement  is  subject 
to  approval  by  the  Wright  shareholders. 
The  applicants  advise  that 
consummation  of  the  acquisition  will 
likely  constitute  a  change  in  control  of 
Wright. "  Under  the  terms  of  the  Wright/ 
ACI  agreement,  ACI  will  be  merged  into 
Wright  and  Wright  will  be  the  sole 
surviving  corporation.  Each  shareholder 
of  ACI  will  receive  10  shares  of  Wright's 
common  stock  in  exchange  for  one  share 
of  ACI's. "  Wright  will  acquire  all  assets 
of  Air  Cleveland. 

The  applicants  advise  that  if  the 
proposed  agreements  are  effected. 
Union  Commerce  has  agreed  to 
consolidate  and  refinance  on  more 
favorable  terms  the  outstanding  debts  of 
Wright,  ACI.  and  Garsco.  '*  All  property 
of  the  three  companies  in  which  security 
interests  can  be  granted  will  be  pledged 
as  security  for  the  new  bank  financing. 
The  applicants  suggest  that  this 
reorganization  will  enable  Wright  to 
cure  its  loan  default  and  help  it  remain 
current  on  the  outstanding  debt. " 

We  have  received  no  comments  on 
this  application. 

Tentative  Findings  and  Conclusions 

We  have  tentatively  concluded  that 
the  merger  of  Garsco  and  ACI  into 
Wright  and  the  acquisition  of  control  of 
Wright  by  the  Garrihys  and  the 
Singermans,  resulting  in  common  control 
on  the  one  hand  of  Wright,  and  on  the 
other  hand  of  Midwest  Charter  Express, 
including  its  subsidiaries  Midwest  Air 
Charter  and  Aero  Leasing.  Midwest 
Aviation  and  Aerostar  of  Cleveland 
should  be  approved.'* 

The  Airline  Deregulation  Act  of  1978. 
Pub.  L.  95-504,  directs  the  Board  to  place 
maximum  reliance  on  market  forces  and 


"The  Carsco  shareholders  will  receive  Wright 
slock  in  proportion  to  their  stock  holdings  in 
Carsco. 

"  ACI  IS  authorized  to  issue  and  has  outstanding 
500  shares  of  no  par  common  stock.  Thus,  the  ACI 
shareholders  will  receive  S.OOO  of  the  2.730.000 
shares  of  no  par  common  stock  that  Wright  is 
authorized  to  issue. 

"Air  Cleveland  has  a  loan  from  Union  Commerce 
for  the  purchase  of  its  Burke  L.akefront  Airport 
facilities,  and  Carsco  has  a  loan  from  that  bank  for 
the  purchase  of  five  CV-600  aircraft. 

"The  applicants  represent  thai  this  will  have 
ncne  of  the  effects  set  forth  in  section  312.9(a)(2|  of 
the  Board's  Regulations  because  no  new  or  different 
air  ser\'ice  will  result. 

"The  application  discloses  certain  transactions 
that  may  have  taken  place  in  violation  of  section 
408.  Although  we  have  concluded  thai  these 
violations  are  not  so  severe  as  to  preclude 
consideration  on  the  ments  at  this  time,  our  action 
here  does  not  preclude  subsequent  enforcement 
action.  (See  Swift  International  Forwarders.  Inc.. 
Order  76-12-84.  December  14.  1976.) 


on  actual  and  potential  competition. 
Approval  of  these  transactions  causes 
us  little  concern  on  this  basis.  As  to 
Wright  and  Midwest  Air  Charter,  our 
policy  has  been  established  under  Part 
291.  That  rule  affords  a  blanket 
exemption  to  an  initial  common  control 
relationship  between  an  all-cargo  carrier 
and  a  passenger  air  carrier.  The 
common  control  of  an  all-cargo  carrier 
and  a  passenger  air  carrier  is  not 
inherently  anticompetitive  and  we 
believe  that  the  policy  of  Part  291  is 
applicable  to  the  Wright/Midwest  Air 
Charter  relationship. 

The  proposed  acquisition  will  also 
result  in  common  control  by  the 
Garrihys  and  Singermans  of  Wright  and 
various  aircraft  lessors.  Common  control 
of  certificated  carriers  and  aircraft 
lessors  does  not  raise  issues  new  to  the 
Board.  The  Board  has  expressly 
permitted  such  control  from  time  to  time 
and  has  more  recently  declined  to 
require  that  such  preexisting 
relationships  be  terminated  upon  initial 
certification  of  carriers. "  Such  common 
control  relationships  have  been  found 
not  to  pose  any  anticompetitive  threat.'* 
As  the  applicants  have  not  requested 
antitrust  immunity,  exemption  from  the 
antitrust  laws  will  not  be  given.  In  the 
event  that  our  assessment  is  incorrect, 
our  action  will  not  bar  future 
prosecution  under  the  antitrust  laws.'' 

We  tentatively  conclude  that  the 
proposed  mergers  and  acquisitions  of 
control  described  above  "will  not  result 
in  a  monopoly,  or  be  in  furtherance  of  a 
combination  or  conspiracy  to 
monopolize  or  to  attempt  to  monopolize 
the  business  of  air  transportation  in  any 
region  of  the  United  States:  will  not 
substantially  lessen  competition,  tend  to 
create  a  monopoly  or  to  otherwise 
restrain  trade  in  any  region  of  the 
United  States;  and  will  not  be  otherwise 
inconsistent  with  the  public  interest; 
that  exemption  from  the  antitrust  laws 


"  Kor  example.  F.C.H.  Financial  Corporation 
Stock  Acquisition  of  McCulloch  International 
Airlines.  Inc..  Order  75-&-150.  )uly  31.  1975.  Flyinn 
Tiger  Lines  Inc..  71-6-106.  June  21.  1971.  and 
Continental  Aircraft  Ser\'ices.  Inc..  Order  T7-3-8t. 
March  15.  1977.  and  Mackey  Certification 
Proceeding.  Order  78-7-107.  June  1.  197a 

"See  Orders  75-8-150  and  77-3-81.  supra. 

"  We  will,  moreover,  retain  jurisdiction  to  take 
such  further  action  as  the  public  interest  may 
require. 

"As  a  result  of  the  proposed  merger,  the  Union 
Commerce  Bank  of  Cleveland  will  hold  security 
interests  in  all  property  of  the  companies  of  which 
such  interests  can  be  granted.  Our  decision  here 
does  not  constitute  a  finding  as  to  whether  the  bank 
will  acquire  control  of  Wright  as  a  result  of  its 
security  holdings.  This  relationship  should  be 
illuminated  by  our  findings  in  the  Institutional 
Control  of  .Air  Carriers  Investigation.  Docket  28348. 
and  we  will  retain  jurisdiction  in  this  case  and  the 
right  to  amend  or  alter  this  decision  in  light  of  any 
final  decision  reached  in  that  docket. 


for  these  transactions  is  not  required  in 
the  public  interest;  and  that  except  to 
the  extent  granted  all  other  requests  in 
this  docket  should  be  dismissed. 

Applicants  also  seek  approval  under 
section  409  of  any  interlocking 
relationships  arising  out  of  the  mergers 
and  acquisition  of  control.  These 
interlocking  relationships  are,  however, 
subject  to  the  exemption  and  approval 
of  sections  287.3  and  287.4  of  the  Board's 
Economic  Regulations  and  accordingly 
upon  issuance  of  a  final  order  no  further 
relief  will  be  necessary. 

We  further  tentatively  conclude  that 
show-case  procedures  should  be  used  to 
grant  the  necessary  approvals.  As  we 
read  the  Airline  Deregulation  Act,  the. 
approval  provisions  of  section  408 
should  not  be  invoked  where  to  do  so 
may  result  in  undue  expense  and  delay 
in  the  implementation  by  businesses  of 
decisions  they  believe  to  be  in  their  best 
interests  where  we  have  found  no 
countervailing  anticompetitive 
potential. "Furthermore,  no  one  has 
objected  to  this  application,  nor  do  there 
appear  to  be  any  issues  of  fact  that 
require  a  full  evidentiary  hearing  for 
their  resolution.  Also,  it  appears  that 
Wrigth's  fmancial  situation  is  critical 
and  an  opportunity  is  presented  for  its 
rehabilitation.  Therefore,  we  will  direct 
all  interested  persons  to  show  cause 
why  the  tentative  findings,  conclusions, 
and  proposed  approval  should  not  be 
made  final.  ^ 

Accordingly,  1.  We  direct  all 
interested  persons  to  show  cause  why 
we  should  not  make  final  our  tentative 
findings  and  conclusions  and  issue  an 
order  that  would: 

a.  Approve  the  mergers  of  Garsco  into 
Wright  and  ACI  into  Wright  as 
described  more  fully  before:  and 

b.  Approve  the  acquisition  of  control 
of  Wright  by  M.  J.  Garrihy,  Velva 
Garrihy.  Gilbert  Singerman,  and  Gayle 
Singerman  and  the  resulting  common 
control  relationships  that  follow  from 
them,  as  described  more  fully  before; 

2.  Aay  person  disclosing  a  substantial 
interest  in  our  proposed  approvals  and 
supporting  or  objecting  to  our  issuing  an 
order  making  final  our  tentative  findings 
and  conclusions,  or  desiring  the 


"Since  our  proposed  approval  in  this  case  would 
not  result  in  any  substantial  change  in  the  level  of 
existing  air  service,  we  tentatively  find  thai  our 
action  is  not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  environment 
within  the  meaning  of  the  National  Environmental 
Policy  Act  of  1969,  nor  a  major  regulatory  action 
wilhin  the  meaning  of  the  Energy  Policy  and 
Conser\'ation  Act  of  1975. 

*"We  anticipate  such  persons  will  support  their 
objections  with  detailed  answers  specifically  setting 
forth  the  tentative  findings  and  conclusions  to 
which  they  object.  Persons  supporting  approval  are 
similarly  expected  to  document  their  positions. 


imposition  of  conditions  upon  approval, 
shall  file  comments  with  us  within  14 
days  of  the  date  of  service  of  this  order; 
and 

3.  A  copy  of  this  order  shall  be  served 
upon  the  United  States  Attorney 
General  and  Secretary  of 
Transportation. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. ^' 
Phyllis  T.  Kaylor. 
Secretary. 

|FR  Doc.  79-2090fl  Filed  7-5-79;  8:45  am) 
BILLING  CODE  6320-01-M 


V) 


"  All  members  concurred. 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

(Docket  No.  7-791 

Proposed  Foreign-Trade  Zone,  Tulsa 
Port  of  Catoosa,  Rogers  County,  Okla.; 
Application  Filed/Public  Hearing 
Sct>eduled 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  City  of  Tulsa-Rogers  County  Port 
Authority  (the  Port  Authority),  a  public 
corporation  of  the  State  of  Oklahoma, 
requesting  authority  to  establish  a 
general-purpose  foreign-trade  zone 
within  the  Tulsa  Port  of  Catoosa,  15 
miles  east  of  the  City  of  Tulsa,  in  Rogers 
County.  Oklahoma,  within  the  Tulsa 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act  of  1934.  as  amended  (19  U.S.C.  81a- 
81u)  and  the  Regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  lune  29. 1979.  The  applicant  is 
authorized  to  make  this  proposal  under 
Section  1106(g)  of  Title  82,  Oklahoma 
Statutes. 

The  proposal  calls  for  the 
establishment  of  a  general-purpose  zone 
on  a  112-acre  tract  within  the  2.000-acre 
port  terminal  and  industrial  park  of  the 
Tulsa  Port  of  Catoosa  in  Rogers  County, 
at  the  head  of  navigation  on  the 
Verdigris  River  portion  of  the  Arkansas 
River  Navigation  System.  The  zone 
would  operate  as  part  of  the  Port 
Authority's  terminal  operations  and 
would  be  initially  activated  at  one  of  the 
existing  warehousfe/processing 
structures  on  the  Port  channel. 

The  application  contains  economic 
data  and  information  concerning  the 
need  for  a  zone  in  the  Tulsa  area. 
Several  firms  have  expressed  an  interest 
in  using  the  proposed  zone.  Among  the 
initial  zone  users  will  be  firms  involved 
with  the  storage  and  distribution  of  such 
products  as  decorative  fabrics, 
commerical  fasterners  and  cranes,  and 
the  assembly  and  manufacture  of  items 
including  bicycles  and  automotive 
catalytic  converters. 

In  Accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  thereon  to  the 
Board.  The  committee  consists  of:  Hugh 
).  Dolan  (Chairman),  Office  of  the 
Secretary,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230; 
Ernest  J.  Gonsoulin,  Director  (Inspection 
and  Control).  Region  VI.  U.S.  Customs 
Service,  500  Dallas  Street,  Suite  1240. 


Houston.  Texas  77002;  and  Colonel 
Robert  G.  Bening.  District  Engineer.  U.S. 
Army  Engineer  District  Tulsa.  P.O.  Box 
61.  Tulsa,  Oklahoma  74121. 

As  part  of  its  investigation,  the 
Examiners  Committee  will  hold  a  public 
hearing  on  August  15. 1979.  beginning  at 
9:00  a.m..  in  Room  211  of  the  Old  Federal 
Building,  224  South  Boulder,  Tulsa. 
Oklahoma.  The  purpose  of  the  hearing  is 
to  help  inform  interested  parties  about 
the  proposal,  to  provide  an  opportunity 
for  their  expression  of  views,  and  to 
obtain  information  useful  to  the 
examiners. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing.  They 
should  notify  the  Board's  executive 
secretary  of  their  desire  to  be  heard  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  August  8. 1979. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
executive  secretary,  at  any  time  from 
the  date  of  this  notice  through 
September  14.  1979.  Evidence  submitted 
during  the  post-hearing  period  is  not 
desired  unless  it  is  clearly  shown  that 
the  matter  is  new  and  material  and  that 
there  are  good  reasons  why  it  could  not 
be  presented  at  the  hearing.  A  copy  of 
the  application  and  accompanying 
exhibits  will  be  available  during  this 
time  for  public  inspection  at  each  of  the 
following  locations: 

Office  of  the  Port  Director,  U.S.  Customs 
Service,  Tulsa  International  Airport,  Tuls^a, 
Oklahoma  74115. 

Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board,  U.S.  Department  of 
Commerce,  Room  6886-B.  14th  and  E 
Streets.  NW.,  Washington,  D.C.  20230. 

Dated:  June  29.  1979. 
John  ].  Da  Ponte,  Jr.. 

Executive  Secretary. 

[FR  Doc.  79-208«  Filed  7-5-79:  8;4S  am) 
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Industry  and  Trade  Administration 

[Amendment  No.  3,  47-1;  Reference  401, 
10-31 

Bureau  of  International  Economic 
Policy  and  Research 

Effective:  June  8. 1979. 

ITA  Organization  and  Function  Order 
47-1  of  December  4,  1977.  as  amended. 
(43  FR  12056,  43  FR  29344,  44  FR  31689) 
is  hereby  further  amended  as  follows  to 
reflect  the  establishment  of  the  Japan 
Division. 

1.  SECTION  7.  OFHCE  OF  COUNTRY 
AFFAIRS. 


is  revised  to  read: 

SECTION  7.  Office  of  Country  Affairs. 
.01    The  Office  of  the  Director 
includes  the  Director  who  shall  be 
responsible  for  developing  and 
implementing  the  Departments  position 
on  economic  and  commercial  relations 
with  individual  countries  and  regional 
economic  grouping  (except  those 
countries  that  are  the  responsibility  of 
the  Bureau  of  East-West  Trade):  advise 
and  provide  support  for  Secretarial 
officers;  represent  the  Department  at 
international  meetings  concerned  with 
country  or  regional  matters  and  on 
interagency  bodies  in  the  U.S. 
Government  established  to  deal  with 
these  matters;  prepare  analyses  of 
country  and  regional  economic  trends 
and  developments,  including  foreign 
national  industrial  policies  which 
impact  on  U.S.  trade  ad  investment; 
analyze  and  comment  on  relevant 
legislative  proposals;  make  and 
maintain  appropriate  contacts  as 
required  to  further  U.S.  country  and 
regional  economic  interests  and  carry 
out  other  appropriate  activities.  The 
Office  shall  consist  of  the  following 
organizational  components. 

.02    The  Industrialized  Nations 
Division  shall  develop  and  coordinate 
the  Department's  position  on  bilateral 
and  regional  economic  and  commercial 
■  issues  regarding  the  following  countries 
pand  regions:  Canada,  Australia,  New 
Zealand,  the  European  Community  and 
other  countries  of  Western  Europe; 
advise  Secretarial  officers  regarding 
their  meetings  and  other  contracts  with 
policy-level  representatives  of  these 
countries  and  regional  groups,  and 
provide  needed  support  for  such 
meetings:  develop  recommendations  on 
the  Department's  position  on  bilateral 
and  regional  economic  and  commercial 
issues  arising  in  international 
organizations  concerned  with  such 
.  issues  and  represent  the  Department,  as 
appropriate,  in  interdepartmental 
discussions  relating  to  meetings  of  these 
organizations;  initiate  and  pursue, 
through  the  Foreign  Service  of  the 
United  States  and  other  appropriate 
channels,  representations  on  behalf  U.S. 
business  interests  for  the  furtherance  of 
these  interests;  undertake  special 
studies  and  analyses  related  to  the 
formulation  of  U.S.  economic  and 
commercial  policies  with  Canada, 
Austraha.  New  Zealand,  the  European 
Community  and  other  countries  of 
Western  Europe;  represent  the 
Department  at  interagency  meetings 
dealing  with  such  country  or  regional 
matters;  and  carry  out  similar  functions 
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with  respect  to  other  projects  as  may  be 
assigned. 

.03    The  Developing  Nations  Division 
shall  develop  and  coordinate  the 
Department's  position  on  bilateral  and 
regional  economic  and  commercial 
issues  regarding  all  individual  countries 
and  regions  other  than  those  specifically 
handled  within  the  Industrialized 
Nations  Division  and  the  Japan  Division; 
advise  Secretarial  officers  regarding 
their  meetings  and  other  contacts  with 
policy-level  representatives  of  these 
countries  and  regional  groups,  and 
provide  needed  support  for  such 
meetings;  develop  recommendations  on 
the  Department's  position  on  bilateral 
and  regional  economic  and  commercial 
issues  arising  in  international 
organizations  concerned  with  such 
issues  and  represent  the  department,  as 
appropriate,  in  interdepartmental 
discussions  relating  to  meetings  of  these 
organizations;  initiate  and  pursue, 
through  appropriate  channels, 
representations  on  behalf  of  U.S. 
business  interests  for  the  furtherance  of 
these  interests;  undertake  special 
studies  and  analyses  related  to  the 
formulation  of  U.S.  positions  regarding 
economic  and  commercial  policies  with 
these  countries;  represent  the 
Department  at  interagency  meetings 
dealing  with  such  country  or  regional 
matters;  and  carry  out  similar  functions 
with  respect  to  other  projects  as  may  be 
assigned. 

.04     The  Japan  Division  shall  develop 
and  coordinate  the  Department's 
position  on  bilateral  economic  and 
commercial  issues  regarding  Japan; 
advise  Secretarial  officers  regarding 
their  meetings  and  other  contacts  with 
policy-level  representatives  of  Japan 
and  provide  needed  support  for  such 
meeting;  initiate  and  pursue,  through 
appropriate  channels,  representations 
on  behalf  of  U.S.  business  interests  in 
Japan;  undertake  special  studies  and 
analyses  related  to  the  formulation  of 
U.S.  positions  regarding  economic  and 
commercial  policies  toward  Japan; 
represent  the  Department  at  interagency 
meetings  dealing  with  Japanese 
economic  and  commercial  matters;  and 
carry  out  similar  functions  with  respect 
.to  other  projects  as  may  be  assigned.  In 
addition,  the  Division  shall  provide  the 
U.S.  staff  for  the  Joint  U.S.- Japan  Trade 
Facilitation  Committee:  identify  and 
evaluate,  in  consultation  with  individual 
U.S.  firms,  trade  associations,  and  other 
interested  offices  of  the  Department  of 
Commerce,  specific  difficulties 
concerning  Japanese  trade  practices  or 
procedures  encountered  by  companies 
in  initiating  or  expanding  their  sales  to 
the  Japanese  market;  document  and 


prepare  such  special  cases  for 
submission  to  the  Trade  Facilitation 
Com^nittee  and  follow  up  on  the 
Committee's  handling  of  cases  after 
submission;  and  propose,  support,  and 
follow  up  other  appropriate  activities  of 
the  Trade  Facilitation  Committee. 

2.  The  organization  chart  attached  to 
this  amendment  supersedes  the 
organization  chart  dated  June  1978.' 
Frank  A.  Weil. 

Assistant  Secretary  for  Industry  and  Trade. 
Abraham  Katz, 

Deputy  Assistant  Secretary  for  International 
Economic  Policy  and  Research. 

\¥V.  Doc  79-20749  Filed  7-5-7ft  &«  am) 
BILLING  CODE  3510-25-11 


Maritime  Administration 

Request  for  Removal,  Without 
Disapproval,  From  Roster  of  Approved 
Trustees 

Notice  is  hereby  given,  pursuant  to  46 
CFR  221.28.  that  National  Bank  of  North 
America,  with  offices  at  80  Pine  Street, 
New  York,  New  York,  has  requested 
removal,  without  disapproval,  from  the 
Roster  of  Approved  Trustees.  In  its 
request  for  removal.  National  Bank  of 
North  America  certified  that  it  is  no 
longer  acting  or  proposing  to  act  as 
Trustee  under  a  Vessel  or  Shipyard 
Financing  Trust  pursuant  to  Public  Law 
89-346  and  46  CFR  221.21-221.30. 

Dated:  June  29.  1979. 
lames  S.  Dawsoa,  Jr., 
Secretary. 

|KK  Di>r.  -9- 20926  Filed  7-5-79:  8.4S  dm| 
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National  Oceanic  and  Atmosptieric 
Administration 

Gulf  of  Mexico  and  South  Atlantic 
Fishery  Management  Councils'  Coral 
Advisory  Subpanel  and  Scientific  and 
Statistical  Committee;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service.  NOAA. 

summary:  The  Gulf  of  Mexico  and 
South  Atlantic  Fishery  Management 
Councils  were  established  by  Section 
302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (Public  Law 
94-265),  and  the  Councils  have 
established  a  Coral  Advisory  Subpanel 
(AP]  and  a  Scientific  and  Statistical 
Committee  (SSC)  which  will  meet  to 
review  a  draft  fishery  management  plan 
(FMP)  on  corals. 

DATES:  The  AP  will  meet  on  Monday. 
July  30.  1979,  from  9;30  a.m.  to  5  p.m.  and 


the  SSC  will  meet  on  Tuesday.  July  31. 
1979.  from  8:30  a.m.  to  approximately  5 
p.m.  The  meetings  are  open  to  the 
public. 

ADDRESS:  The  meetings  will  take  place 
in  the  Holiday  Room  of  the  Holiday 
Motor  Hotel.  1-75.  at  1-285.  Hapeville. 
Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center.  Suite  881.  5401 
West  Kennedy  Boulevard,  Tampa. 
Florida  33609,  Telephone:  (813)  228-2815. 

Dated:  June  29, 1979. 
Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc  7»-20751  Filed  7-5-79:  8:45  afn| 
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Pacific  Fishery  Management  Council's 
Bilifish  Subpanel;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Pacific  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265),  and  the  Council 
has  established  a  Bilifish  Subpanel 
which  will  meet  to  discuss  the  draft 
bilifish  fishery  management  plan. 
DATES:  The  meeting  will  convene  on 
Friday.  July  20.  1979,  at  approximately 
10  a.m..  and  will  adjourn  at 
approximately  5  p.m.  The  meeting  is 
open  to  the  public, 

ADDRESS:  The  meeting  will  take  place  at 
the  California  Fish  and  Game  Office,  350 
Golden  Shores,  Long  Beach.  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pacific  Fishery  Management  Council. 
526  S.W.  Mill  Street.  Second  Floor, 
Portland.  Oregon  97201.  Telephone:  (503) 
221-6352. 

Dated:  June  29.  1979. 

Winfred  H.  Meibohm. 

E.\ecutive  Director.  National  Marine 
Fisheries  Ser\ice. 

(FR  Dot  79-2ir50  Filed  7-5-79;  8:45  dm| 
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Pacific  Fishery  Management  Councils 
Scientific  and  Statistical  Committee; 
Public  Meeting  With  Partially  Closed 
Session 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  Pacific  Fishery 
Management  Council  and  its'Scienlific 
and  Statistical  Committee  will  conduct  a 
series  of  meetings. 

DATES:  August  8-10.  1979. 


address:  The  meetings  will  take  place 
at  Le  Baron  Hotel.  1350  N.  First  Street. 
San  Jose.  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pacific  Fishery  Management  Council. 
526  S.W.  Mill  Street,  Second  Floor, 
Portland,  Oregon  97201.  Telephone:  (503) 
221-6352. 

SUPPLEMENTARY  INFORMATION:  The 
Pacific  Fishery  Management  Council 
was  established  by  Section  302  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Public  Law  94-265).  and  the 
Council  has  established  a  Scientific  and 
Statistical  Committee  to  assist  in 
carrying  out  its  responsibilities. 
Meeting  Agendas  follow: 

Scientific  and  Statistical  Committee  (SSC) 
(open  meeting)  August  8-9, 1979,  (1  p.m.  to  5 
p.m.  on  August  8;  10  a.m.  to  5  p.m.  on  August 

9). 

Agenda:  Discuss  fishery  management  plans 
(FMP's)  under  development,  hold  a  public 
comment  period  beginning  at  3:30  p.m.  on 
August  8,  and  conduct  other  Commillee 
business. 

Council  (open  meeting)  August  9-10, 1979, 
(10  a.m.  to  5  p.m.  on  August  9;  8  a.m.  to  5  p.m. 
on  August  10). 

Agenda:  Open  Session— Rewew  of  FMP's: 
conduct  other  fishery  management  business, 
and  hold  a  public  comment  period  beginning 
at  4  p.m.  on  August  9. 

Council  (partially  closed  session)  August  9. 
(8  a.m.  to  10  a.m.). 

Agenda:  Closed  Session— Discuss  the 
status  of  current  maritime  boundary  and 
resource  negotiations  between  the  U.S.  and 
Canada  and  discuss  personnel  matters 
concerning  appointments  to  vacancies  on 
subpanels  and  teams.  Only  those  Council 
members,  SSC  members,  and  related  staff 
having  security  clearances  will  be  allowed  to 
attend  this  closed  session. 

The  Assistant  Secretary  for 
Administration  of  the  Department  of 
Commerce,  with  the  concurrence  of  its 
General  Counsel,  formally  determined 
on  June  20, 1979,  pursuant  to  Section 
10(d)  of  the  Federal  Advisorj'  Committee 
Act.  that  the  agenda  items  covered  in 
the  closed  session  may  be  exempt  from 
the  provisions  of  the  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  items  will  be  concerned 
with  matters  that  are  within  the  purview 
of  5  U.S.C.  552B(c)(l),  as  specifically 
authorized  under  criteria  established  by 
an  executive  order  to  be  kept  secret  in 
the  interests  of  national  defense  or 
foreign  policy  and  (6).  as  information 
which  is  properly  classified  pursuant  to 
Executive  order  and  as  information  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  (A  copy  of 
the  determination  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 


Facility,  Room  5317.  Department  of 
Commerce.)  All  other  portions  of  the 
meeting  will  be  open  to  the  public. 

Dated:  June  29, 1979. 
Winfred  H.  Meibohm, 
Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  79-20752  Filed  7-5-79;  6:45  am) 
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Proposal  To  Designate  a  Marine 
Sanctuary  Around  the  Channel  Islands 
Off  California— Availability  of  Funds 
for  Public  Participation 

agency:  Office  of  Coastal  Zone 
Management  ("OCZM  ").  National 
Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce. 
action:  Notice. 


SUMMARY:  Pursuant  to  Title  III  of  the 
Marine  Protection.  Research  and 
Sanctuaries  Act  of  1972. 16  U.S.C.  1431- 
1434.  OCZM  is  considering  the 
designation  of  certain  waters  off  the 
Coast  of  California,  adjacent  to  the 
Northern  Channel  Islands,  as  a  marine 
sanctuary.  It  is  anticipated  that  a  DEIS 
discussing  this  proposal  will  be 
published  in  August  1979  and  a  hearing 
held  in  Santa  Barbara  in  September 
1979. 

In  order  to  promote  a  full  and  fair 
determination  of  the  issues  involved, 
OCZM  is  making  available  S5,000  to 
compensate  persons  eligible  under  the 
criteria  set  forth  in  NOAA  regulations 
(15  CFR  Part  904)  for  their  participation 
in  this  proceeding. 

DATES:  Closing  date  for  the  receipt  of 
applications  for  compensation  is  July  31, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
JoAnn  Chandler,  Director,  or  Nancy 
Foster.  Assistant.  Sanctuaries  Program. 
Office  of  Coastal  Zone  Management, 
3300  Whitehaven  Street  NW.. 
Washington.  D.C.  20235.  202-634^238. 

SUPPLEMENTAL  INFORMATION:  History  of 
Proposal:  In  1977  NOAA  received 
several  recommendations  that  waters 
surrounding  and  near  the  Northern 
Channel  Islands  should  be  designated  as 
a  marine  sanctuary,  the 
recommendations  varying  somewhat  as 
to  the  actual  boundary.  A  public  meeting 
was  held  in  April  1978  to  discuss  these 
recommendations  and  a  nomination  was 
received  in  June  1978. 

An  Issue  Paper  was  prepared  and 
issued  in  December  1978  outlining 
alternative  proposals  for  public  review. 
Based  on  the  responses  to  this  paper, 
and  consultation  with  other  Federal 


agencies,  the  Pacific  Regional  Fishery 
Management  Council.  State  and  local 
governments  and  interest  groups.  NOAA 
is  preparing  a  draft  environmental 
impact  statement  on  which  public 
comment  will  be  solicited.  NOAA 
anticipates  holding  a  public  hearing  in 
Santa  Barbara,  California  in  September 
1979.  to  receive  comments  on  the 
proposal  and  on  the  DEIS.  The  exact 
time  of  the  hearing  will  depend  on  the 
«iate  the  DEIS  is  published. 

Issues  Involved:  The  basic  issues 
which  will  be  analyzed  by  the  DEIS  and 
considered  at  the  public  hearing  are: 
— What  conservation,  recreational, 
ecological  and  esthetic  resources  are 
found  in  the  general  area  under 
consideration? 

'     — Is  designation  of  a  marine  sanctuary 
necessary  to  protect  and  manage  these 
resources? 

—What  size  should  a  marine 
sanctuary  be? 

— What  regulatory  and  other 
measures  should  be  taken  within  a 
sanctuary  to  ensure  protection  and 
proper  management? 

Available  Fund:  A  total  fund  of  S5.000 
is  available  to  compensate  eligible 
applicants.  This  fund  may  be  distributed 
among  one  or  more  applicants,  or.  at  the 
discretion  of  the  Administrator,  not 
distributed  at  aU. 

Eligible  Persons:  In  accordance  with 
the  criteria  of  15  CFR  904.3.  persons  who 
represent  an  interest  the  representation 
of  which  can  reasonably  be  expected  to 
contribute  substantially  to  a  fair 
determination  of  the  issues  described 
above  may  be  eligible  for  compensation 
from  these  funds.  In  determining 
eligibility  and  the  amount  of 
compensation,  the  Administrator  may 
take  into  account: 

(a)  Whether  the  interest  will  be 
adequately  represented  otherwise; 

(b)  The  need  to  encourage 

F  participation  by  segments  of  the  public 
who  may  have  little  economic  incentive 
to  participate; 

(c)  The  importance  of  the 
representation  to  a  fair  balance  of 
interests; 

(d)  The  number  and  complexity  of  the 
issues  presented; 

(e)  The  importance  of  public 
participation; 

(f)  The  applicant's  resources  available 
for  participation. 

Eligible  Costs:  The  Administrator  may 
compensate  eligible  persons  for  some  or 
all  of  the  reasonable  costs  incurred  in 
participating  including: 

(1)  Salaries  for  participants  or 
employees  of  participants; 

(2)  Fees  for  consultants,  experts, 
contractual  services,  and  attorneys: 
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(3)  Travel  and  travel  related  costs 
such  as  lodging,  meals,  tipping, 
telephone  calls,  etc.;  and 

(4)  Document  reproduction,  postage, 
etc. 

Procedures  for  applying:  Applications 
must  be  filed  with  the  Office  of  General 
Counsel,  NOAA,  no  later  than  July  31, 
1979,  and  shall  contain  the  information 
required  by  and  he  filed  in  accordance 
with  NOAAs  financial  participation 
regulations,  43  PR  17806  (April  26,  1978). 

Dated:  June  27. 1979. 
R.  L.  Camahan, 

Acting  Assistatit  Administrator  for 
Administration. 

(PR  D;jr..  r<»-2u«S4  Kiled  7-5-7a  8  45  am) 
BILLING  COOE  351&-22-M 


THE  COMMISSION  OF  FINE  ARTS 
Meeting 

The  Commission  of  Fine  Arts  will 
meet  in  open  session  on  Tuesday,  July 
24,  1979  at  10:00  a.m.  in  the 
Commission's  offices  at  708  Jackson 
Pl.ice,  N.W.,  Washington.  D.C.  20008  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  D.C. 

Inquiries  regarding  the  agcndd  and 
requests  to  submit  written  or  oral 
statpments  should  be  addressed  to  Mr. 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address. 

Dnted  in  Washington,  D.C.  29  June  1979. 
Charles  H.  Alherton. 

Secretary. 

|FR  Doc.  7»-;a)ii53  Filed  7-5-79:  8:43  am] 
BILLING  COOE  6330-01-H 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Proposed  Completion  of 
the  Baltimore  Harbor  and  Channels, 
Maryland  and  Virginia,  Continuing 
Construction  Navigation  Project 

agency:  U.S.  Army  Corps  of  Engineers. 
UOD. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 


summary:  1.  The  proposed  action  is  to 
dredge  the  remaining  portions  of  the 
Baltimore  Harbor  and  Channels, 
Maryland  and  Virginia,  Navigation 
Project,  as  modified  by  the  1958  River 
and  Harbor  Act.  The  remaining  work 
consists  of: 


a.  Dredging  the  C&D  Connecting 
Channel  from  its  present  27-foot  depth 
and  400-foot  width  to  full  depth  and 
width  of  35  feet  by  600  feet. 

b.  Dredging  the  approach  channels 
(Swan  and  Tolchester)  from  their 
present  35-foot  depth  and  450-foot  width 
to  their  full  width  of  600  feet. 

c.  Disposal  of  approximately  1,030,000 
cubic  yards  of  dredged  material 
generated  from  the  dredging  of  the 
approach  channels.  This  material  will  be 
placed  overboard  in  the  Pooles  Island 
Deep,  located  in  the  Upper  Chesapeake 
Bay.  A  discussion  of  the  need  for  and 
environmental  effects  of  dredging  the 
remaining  7.2  mcy  of  material  from  the 
Connecting  Channel  is  included  in  the 
DEIS.  A  discussion  of  the  environmental 
effects  of  disposal  of  this  material  ponds 
future  identification  of  disposal  capacity 
by  the  State  of  Maryland. 

2.  Alternatives  to  the  proposed  action 
include  no  action  and  alternative 
disposal  options. 

3. a.  This  project  modification  was 
authorized  by  the  1958  River  and  Harbor 
Act  and  was  85  percent  complete  as  of 
Fiscal  Year  1968.  A  public  hearing  was 
held  on  25  June  1953  during  preparation 
of  the  project  authorizing  document. 
Work  remaining  is  the  dredging  of  the 
Connecting  Channel  to  the  C&D  Canal 
(presently  27  feet  by  400  feet  wide)  to 
full  depth  and  width  (35  feet  by  600  feet 
wide)  and  dredging  the  Approaches  {i.e.. 
Tolchester  and  Swan  Point  Sections)  to 
the  C&D  Canal  (presently  35  feet  by  450 
feet  wide)  to  full  width  (600  feet).  This 
remaining  work  has  been  deferred  since 
FY  1972  (when  project  construction 
funds  were  last  appropriated)  because 
project  benefits  relating  to  the 
Connecting  Channel  to  the  C&D  Canal 
rely  on  restoration  of  the  C&D  Canal  to 
its  authorized  depth  of  35  feet.  When 
contacted  by  the  Baltimore  District. 
Corps  of  Engineers,  regarding  their 
present  interest  in  completing  the 
remaining  work,  the  Slate  of  Maryland 
indicated  that  accomplishment  of  the 
remaining  work  is  highly  desirable. 

3.b.  The  significant  issue  addressed  by 
the  DEIS  is  llie  effects  of  the  placement 
of  dredged  material  to  be  generated  by 
project  construction. 

4.  A  DEIS  has  been  prepared 
following  coordination  with  the  State  of 
Maryland  and  receipt  of  local 
assurances.  Due  to  the  advanced  state 
of  the  DEIS  and  relatively  small  amount 
of  project  work  remaining,  no  additional 
scoping  meeting  will  be  held. 

5.  The  DEIS  will  be  available  to  the 
public  during  July  1979. 

address:  Questions  concerning  the 
proposed  action  and  DEIS  cah  be 


answered  by  Mr.  Daniel  J.  Mahoney. 
Project  Manager,  Baltimore  District. 
Corps  of  Engineers,  P.O.  Box  1715, 
Baltimore,  Maryland  21203.  Telephone 
(301)  962^067. 

Dated:  June  13, 1979. 

G.  K.  Withers, 

Colonel,  Corps  of  Engineers.  District 
Engineer. 

|FR  Doc.  79-:0918  Filed  7-5-79:  8:45  ain| 
BILLING  COOe  3710-41-M 


Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Lava  Flow 
Control  Project  Located  Near  Hilo, 
Hawaii 

June  26,  1979. 

agency:  U.S.  Army  Corps  of  Engineers. 
DoD  Pacific  Ocean  Division. 

ACTION:  Notice  of  Intent  to  Prepare  a 
DEIS. 


summary:  1.  Description  oft/ip 
Proposed  Action.  In  July  1975,  the  State 
of  Hawaii  requested  the  U.S.  Army 
Corps  of  Engineers  to  review  and  update 
earlier  studies  relating  to  protection  of 
Hilo,  Hawaii  from  lava  flows.  Both  non- 
structural and  structural  measures  were 
evaluated  during  the  present  study.  Five 
structural  alternative  plans  were 
determined  to  meet  the  planning 
objectives  of  the  study  and  were 
evaluated  in  detail.  The  Corps' 
tentatively  recommended  plan  is  an 
administrative  emergency  plan, 
involving  construction  of  diversion 
barrier  segments  only  in  the  event  that 
an  approaching  flow  threatens  Hilo.  The 
administrative  plan  would  result  in 
significantly  less  environmental  costs 
than  the  other  structural  plans  under 
consideration,  and  would  not  be 
implemented  until  loss  of  property  was 
imminent. 

^.  Brief  Description  of  Reasonable 
Alternatives.  Three  of  the  structural 
diversion  plans  involve  diversion  barrier 
construction  prior  to  an  actual 
emergency:  one  of  these  plans 
incorporates  additional  freshwater 
cooling  along  a  barrier  alignment.  A 
fourth  plan  involves  only  seawater 
cooling  of  the  lava  flow  front.  The 
barrier  alternatives  would  result  in 
destruction  of  relatively  undisturbed 
native  forest  habitat  along  the  barrier 
alignment,  with  potentially  serious 
adverse  impacts  on  endangered  plants 
and  wildlife. 

3.  Scoping  Process,  a.  Proposed  Public 
Involvement  Program:  The  program  has 
involved  coordination  with  sponsoring 
agencies,  other  governmental  agencies, 
community  organizations  and  the 


general  public.  Activities  include 
informal  meetings,  workshops,  formal 
public  meetings,  issuance  of  public 
notices  and  letter  responses.  All 
pertinent  agencies  have  been  informed 
of  study  initiation. 

b.  Identification  of  Significant  Issues 
to  be  Analyzed  in  the  DEIS:  The  DEIS 
will  evaluate  comparative  effects  of 
anticipated  lava  flows  and  project 
alternatives  on  the  physical,  biological 
and  human  environment.  The  primary 
difference  between  the  pre-emergoncy 
and  post-emergency  alternatives  will  be 
the  added  effects  of  a  lava  flow  that  is 
only  hypothetical  for  pre-emergency 
options  and  would  be  a  certain,  integral 
part  of  the  post-emergency  option.  The 
most  significant  anticipated  impacts  of 
diversion  options  involves  flora  and 
fauna  of  native  forest  habitat,  including 
several  species  listed  or  proposed  for 
listing  on  the  federal  list  of  endangered 
species.  Impacts  on  recreation  and 
archaeological  resources  are  also 
anticipated.  Significant  differences  in 
perception  of  lava  flow  hazards  among 
Hilo  area  residents,  and  expressed 
concern  regarding  spiritual 
considerations  in  manipulation  of 
natural  forces,  are  also  discussed  in  the 
DEIS. 

c.  Possible  Assignments  for  Input  into 
EIS  among  the  Lead  and  Cooperating 
Agencies: 

(1)  U.S.  Fish  and  Wildlife  Service— 
(Ecological  Services  Division) 
Preparation  of  a  planning  aid  report  and 
a  coordination  2(b)  report. 

(2)  U.S.  Fish  and  Wildlife  Services— 
(Endangered  Species  Office)  Provision 
of  pertinent  biological  data  on 
endangered  flora  and  fauna  in  the 
project  site. 

(3)  Pertinent  data  from  U.S.  Forest 
Service,  U.S.  Geological  Survey,  State 
Division  of  Fish  and  Game. 

d.  Other  Environmental  Review  and 
Consultation  Requirements. 

(1)  Section  106  of  the  National 
Historic  Preservation  Act  of  1966  and 
the  Reservoir  Salvage  Act  of  1960,  as 
amended,  require  survey  and 
coordination  regarding  potential  impact 
on  significant  cultural  resources.  An 
initial  evaluation  of  the  existing  and 
probable  distribution  of  prehistoric/ 
historic  sites  has  been  prepared  by  the 
Bishop  Museum  under  contract  to  the 
Corps. 

(2)  The  Endangered  Species  Act  of 
1973,  as  amended,  requires  formal 
consultation  with  the  Endangered 
Species  Office  of  the  Fish  and  Wildlife 
Service  for  federal  projects  that  may 
effect  listed  species  of  their  critical 
habitats.  Informal  consultation  has  been 
initiated.  The  DEIS,  together  with 


research  data  gathered  during  Fish  and 
Wildlife  Service  studies  in  the  project 
area,  will  form  the  basis  of  a  biological 
assessment  as  required  by  the  Act 
P'ormal  consultation  will  be  initiated, 
leading  to  a  formal  biological  opinion  to 
be  prepared  by  the  Fish  and  Wildlife 
Service. 

(3)  Section  404  of  the  Clean  Water  Act 
of  1977  requires  the  Corps  to  evaluate  its 
own  projects  to  assess  impacts  resulting 
from  deposition  of  dredged  or  fill 
materials  into  waters  of  the  United 
States. 

4.  A  scoping  meeting  will  not  be  held 
on  this  project.  Input  into  the  planning 
process  has  been  received  from  the 
public  and  from  relevant  federal,  state 
and  county  agencies  as  a  result  of 
several  meetings,  workshops  and 
informal  consultation. 

5.  The  DEIS  will  be  available  to  the 
public  in  July  1979. 

ADDRESS:  Questions  about  the  Proposed 
Action  and  DEIS  can  be  answered  by: 
Mr.  Harvey  Young.  Project  Manager, 
U.S.  Army  Engineer  Division,  Pacific 
Division,  Building  230,  Fort  Shafter, 
Hawaii  96858,  Telephone:  (808)  438- 
1307. 

Dated:  June  26. 1979. 
Henry  J.  Hatch, 

Dri!4adier  General.  U.S.  .Army.  Division 
Engineer. 

|KR  Oiir,   79-2nHSfi  Filed  7-.'i-7H  8:45  Hni| 
BILLING  CODE  3710-NN-M 


Intent  To  Prepare  a  Draft  Supplement 
Environmental  Impact  Statement  for 
the  Proposed  Roseau  River  Flood 
Control  Project  in  Roseau  and  Kittson 
Counties,  Minn. 

AGENCY:  St.  Paul  District,  U.S.  Army 
Corps  of  Engineers. 

ACTION:  Revision  of  availability  date  for 
the  Draft  Supplement  to  the  Final 
Environmental  Impact  Statement  (EIS). 

SUMMARY:  A  notice  of  intent  to  prepare 
a  draft  supplement  environmental 
impact  statement  was  published  in  the     ' 
Federal  Register.  Vol  44.  No.  88,  4  May 
1979.  The  draft  supplement  was  to  be 
made  available  to  the  public  by  June 
1979.  A  delay  in  the  completion  of 
engineering  studies  for  the  analysis  of 
alternatives  and  mitigation  features  has 
made  it  necessary  to  revise  the 
completion  date  for  the  draft  supplement 
EIS. 

The  proposed  action  would  provide 
damage  reduction  for  flood  events  with 
a  recurrence  frequency  of  once  in  30 
years  in  the  city  of  Roseau,  once  in  50 
years  in  the  agricultural  area  between 
Roseau  and  the  Roseau  Lakebed 


(approximately  8  miles),  and  once  in  10 
J  years  for  the  remaining  project  area. 
This  protection  would  be  accomplished 
.  through  channel  modifications  along 
46.2  miles  of  the  Roseau  River  between 
the  Canadian  border  and  the  city  of 
Roseau  in  northwestern  Minnesota.  The 
major  modifications  would  include: 
channel  widening,  mainly  along  one 
bank;  nine  channel  cutoffs  totalling  5 
miles  with  diversion  structures  to  pass 
•low  flows  through  11%  miles  of  existing 
•,  channel;  construction  of  two  levees  (7.7 
miles):  and  placement  of  five  channel 
plugs  in  abandoned  loops.  A  total  of  87 
side  ditch  inlets  would  be  fixed  for 
erosion  and  drainage  control. 

In  addition  to  the  proposed  action,  the 
following  reasonable  alternatives  have 
been  identified: 

1.  No  action,  i.e.,  no  reduction  in 
frequency  or  duration  of  flooding. 

2.  Non-structural  methods,  i.e., 
temporary  or  permanent  evacuation  of 
the  floodplain,  floodwarning  and 
emergency  protection,  or  floodproofing 
of  buildings. 

3.  Floodwatcr  storage,  i.e.,  impounded 
storage  in  the  drained  bed  of  Roseau 
Lake  with  or  without  tributary  storage 
on  Sprague  Creek,  or  storage  in  the 
downstream  Big  Swamp  area,  all  of 
these  with  or  without  channel 
modification  from  the  city  of  Roseau  to 

.    the  impoundmenL 

■  ;     4.  Channel  modification  with  bypass. 
-    i.e.,  excavating  a  high-flow  bypass 

■  channel  along  the  alignment  of  existing 
State  Ditch  51,  to  avoid  excavation  in  a 
6-mile-high  gradient  reach  containing 
the  majority  of  the  walleye-spawning 
habitat  in  the  project  area. 

5.  Levees,  i.e.,  the  effective  height  of 
the  channel  banks  would  be  raised  to 
accommodate  flood  Hows. 

6.  Floodway,  i.e..  increased  width  of 
^   excavation  and  decreased  depth  limited 

to  a  level  above  the  ordinary  low-flow 
channel  elevation. 

7.  Increased  urban  protection,  i  e., 
providing  protection  against  50-  and  100- 

'     vear  flood  events  for  the  entire  urban 

•1 
!  area. 

Copies  of  the  Draft  and  Final 

Environmental  Impact  Statement  were 

provided  for  coordination  to  all 

concerned  Federal,  State,  and  local 

agencies;  affected  Indian  tribes;  and 

private  organizations  and  individuals. 

Copies  of  the  Draft  Supplement  EIS  will 

be  provided  to  all  those  identified 

above.  Anyone  else  who  is  interested  in 

reviewing  this  supplement  is  invited  to 

•  do  so  and  should  contact  the  St.  Paul 

District,  Corps  of  Engineers  to  assure 

that  they  are  included  on  the  mailing 

list. 


UMI 
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Significant  issues  to  be  analyzed  in 
the  Draft  Supplement  EIS  include: 

1.  Project  design  modifications 
completed  since  publication  of  the  Final 
EIS. 

2.  An  expanded  discussion  of 
alternatives  considered. 

3.  Measures  to  mitigate  project- 
induced  losses. 

4.  A  Section  404(b)  Evaluation  of  the 
discharge  into  U.S.  waters  of  dredged  or 
fill  material. 

Our  review  of  the  project  will  be 
conducted  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969, 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Part  1500-1508). 
and  applicable  Corps  of  Engineers 
regulations  and  guidance.  A  Draft 
Environmental  Impact  Statement  is 
currently  being  prepared  by  the 
Minnesota  Department  of  Natiwal 
Resources. 

A  scoping  meeting  will  not  be  held  for 
the  preparation  of  this  supplement  since 
its  preparation  was  initiated  early  in 
1978.  Significant  issues  to  be  discussed 
in  this  supplement  were  identified 
through  coordination  with  Federal, 
State,  and  local  government  agencies: 
interested  citizens'  groups;  and 
individual  citizens. 

We  estimate  that  the  Draft 
Supplement  EIS  will  be  available  to  the 
public  during  the  second  quarter  of 
fiscal  year  1980. 

Questions  concerning  the  proposed 
action  and  the  Draft  Supplement  EIS  can 
be  directed  to:  Colonel  William  W. 
Badger.  District  Engineer.  St.  Paul 
District.  Corps  of  Engineers,  1135  U.S. 
Post  Office  and  Custom  House.  St.  Paul. 
Minnesota  55101. 

Dated:  June  25.  1979. 
Walter  L.  Heme. 

Acting  District  Engineer. 

(FR  Doc  79-20*57  Filed  7-S-7ft  8:45  dni| 
BILLING  CODE  3710-CV-M 


Corps  of  Engineers.  Department  of  the 
Army 

Washington  State;  Intent  To  Prepare 
Draft  Environmental  Impact  Statement 

agency:  U.S.  Army  Corps  of  Engineers. 
DoD.  Seattle  District. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 


SUMMARY:  1.  Description  of  Action:  A 
70-30  cost  share  program  for  the  control 
of  the  aquatic  plant  Eurasian 
watermilfoil  is  proposed  for  the  State  of 
Washington.  The  initial  program,  in 


1980.  would  include  the  treatment  of 
approximately  91  acres  in  Lakes 
Washington.  Sammamish,  and  Union 
and  spot  treatment  in  Osoyoos  Lake  and 
the  Okanogan  River.  The  primary 
control  methods  would  be  mechanical 
harvesting  and  2.4-D  application.  Public 
information  and  surveillance  would  be 
stressed  to  prevent  spread.  Other 
treatments  methods  which  may  be  used 
are  barrier  structures:  aquascreens;  the 
chemicals  endothall,  casoron,  and 
diquat;  suction  dredges;  handpulling; 
and  rotovators  depending  on  local 
conditions. 

2.  Alternatives  to  the  Proposed 
Action:  Available  alternative  control 
methods  include  dredging;  hydraulic 
washing;  water  level  fluctuation;  the 
chemicals  simazine,  silvex,  fenac,  and 
endothall  (DMA  salt);  and  possible 
biological  agents. 

Alternatives  in  scope  range  from  no 
action  to  an  effort  of  total  eradication. 

3.  Environmental  Review  and  Public 
Input:  The  Aquatic  Plant  Control  Study 
was  initiated  in  1977  at  the  request  of 
the  Washington  State  Department  of 
Ecology  (WDE).  Joint  public  workshops 
were  put  on  by  the  Seattle  District  and 
WDE  on  July  12,  1977  and  January  30. 
1979  in  Seattle,  Washington  and  on  July 
14, 1977  and  January  25.  1979  in  Oroviile. 
Washington.  In  addition,  a  public 
information  pamphlet  was  widely 
distributed  by  the  Seattle  District  in 
January  1979  requesting  public  input.  No 
further  public  involvement  is  planned 
until  public  review  of  the  DEIS. 

Close  coordination  has  been 
undertaken  with  Federal  and  state 
resource  agencies  and  local 
governments  since  the  start  of  the  study. 

4.  Significant  Issues:  Considerable 
controversy  exists  over  the  application 
of  aquatic  herbicides  to  public  waters. 
The  impacts  of  utilizing  chemicals  for 
aquatic  plant  control  will  be  addressed 
in  the  DEIS.  The  impacts  of  other 
treatment  methods  will  also  be 
discussed. 

5.  Availability:  The  DEIS  is  presently 
scheduled  to  become  available  to  the 
public  on  July  1. 1979. 

6.  Address:  Information  concerning 
the  proposed  action  and  DEIS  can  be 
obtained  by  contacting:  Robert  Rawson, 
Department  of  the  Army,  Seattle 
District,  Corps  of  Engineers.  Post  Office 
Box  C-3755,  Seattle.  Washington  98124. 
ATTN:  NPSEN-PL-ER,  Phone  (206)  764- 
3624  (FTS  399-3624). 

Maxey  B.  Carpenter.  Jr.. 
Acting  District  Engineer. 

(FR  Doc  79-19360  Filed  7-S-79:  8.45  ain| 
BILLING  CODE  3710-€R-«I 


Defense  Civil  Preparedness  Agency 

Civil  Defense  Identity  Card  SF  138 

Pursuant  to  authority  contained  in 
sections  201.  204,  and  401  of  the  Federal 
Civil  Defense  Act  of  1950,  as  amended 
(50  U.S.C.  App.  2281,  2284,  and  2253), 
Executive  Order  10952,  July  20,  1961,  26 
FR  6577,  a  regulation  was  issued,  now 
appearing  as  Part  1810  of  Title  32,  Code 
of  Federal  Regulations.  The  purpose  of 
the  regulation  was  to  establish  a 
uniform  identification  system  for 
Federal,  and  non-Federal  support, 
civilian  personnel  designated  to  perform 
essential  duties  during  a  civil  defense 
emergency  period  or  upon  attack  on  the 
United  States. 

The  Regulation  prescribed  a  card,  SF 
138,  which  used  the  civil  defense 
insignia  prescribed  in  Part  1806  of  this 
chapter,  and  a  procedure  for  issuing  the 
card. 

In  43  FR  5389,  for  reasons  stated  in  the 
Supplementary  Information  part  it  was 
proposed  that  the  regulation  be 
withdrawn,  and  the  SF  138  Identity  Card 
no  longer  be  issued.  The  time  for 
comment  has  now  passed.  Since  a  new 
agency,  the  Federal  Emergency 
Management  Agency,  has  been 
established,  with  a  broader  civil 
emergency  and  civil  preparedness 
mission,  it  is  desirable  it  have  maximum 
flexibility  in  issuance  of  card.  This 
regulation  should  be  deleted,  and  FEMA 
allowed  to  issue  instructions,  if  any.  on 
the  subject. 
Clifford  E.  McLain. 
Acting  Director. 
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Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
ECM;  Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  ECM  will  meet  in  closed 
session  August  17.  1979  at  the  Pentagon. 
Washington.  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

The  Task  Force  will  discuss  potential 
technical  solutions  to  several  current 
problems  in  electronic  counter- 
measures. 

In  accordance  with  5  U.S.C.  App.  I, 
10(d)(1976),  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 


U.S.C.  552b(c)(l)(1976),  and  that 

accordingly,  this  meeting  will  be  closed 

to  the  public. 

H.  E.  Lofdahl. 

Director,  Correspondence  and  Directives, 

Washington  Headquarters  Services, 

Department  of  Defense. 

July  2,  1979. 
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Defense  Science  Board  Task  Force  on 
Strategic  Planning  Experiment  in  the 
Maritime  Balance  Area;  Advisory 
Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Strategic  Planning  Experiment 
in  the  Maritime  Balance  Area  will  meet 
in  closed  session  on  July  25.  1979  in  the 
Pentagon,  Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceivied  needs  of  the 
Department  of  Defense. 

A  meeting  of  the  Task  Force  on 
Strategic  Planning  Experiment  in  the 
Maritime  Balance  Area  has  been 
scheduled  for  July  25.  1979  to  discuss  the 
conduct  of  an  experiment  in  applying 
business  policy/strategic  planning 
concepts  to  the  development  of  a 
competitive  strategy  for  the  Maritime 
Balance  Area.  The  Task  Force  and  its 
associated  Navy  Study  Group  will  focus 
on  the  long-term  competition  between 
the  U.S.  and  the  Soviet  Union  in  the 
maritime  area. 

In  accordance  with  5  U.S.C.  App.  I 
10(d)  (1976).  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1976).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

July  2,  1979. 

H.  E.  Lofdahl, 

Director.  Correspondence  and  Directives. 
Washington  Headquarters  Services. 
Department  of  Defense. 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Clark  &  Clark;  Action  Taken  on 
Consent  Order 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 


ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order 

summary:  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  June  7. 1979. 
Comments  by:  August  6. 1979. 

ADDRESS:  Send  comments  to:  Mr. 
Wayne  I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District,  P.O. 
Box  35228,  Dallas,  Texas  75235. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Wayne  I.  Tucker,  District  Manager 
of  Enforcement,  Southwest  District, 
[phone]  214-749-7626. 

SUPPLEMENTARY  INFORMATION:  On  June 
7, 1979,  the  Office  of  Enforcement  of  the 
ERA  executed  a  Consent  Order  with 
Clark  &  Clark  (Clark)  of  Ardmore, 
Oklahoma.  Under  10  CFR  §  205.199j(b). 
a  Consent  Order  which  involves  a  sum 
of  less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution. 

Because  of  the  complex  settlement 
negotiations  in  this  case  as  well  as  the 
concern  to  avoid  delay  in  the  payment 
of  refunds,  the  DOE  has  determined  that 
it  is  in  the  public  interest  to  make  the 
Consent  Order  with  Clark  effective  as  of 
the  date  of  its  execution  by  the  DOE  and 
Clark. 

\.  The  Consent  Order 

Clark,  with  its  home  office  located  in 
Ardmore,  Oklahoma  is  a  firm  engaged  in 
crude  oil  production,  and  is  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211.  212.  To  resovle  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Clark,  the  Office  of 
Enforcement,  ERA,  and  Clark  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  are  as  follows: 

1.  During  the  audit  period  of 
September  1973  through  March  1978, 
Clark  sold  crude  oil  from  two  (2) 
properties  at  prices  greater  than  allowed 
by  ERA  regulations.  The  firm  who  was 
initially  overcharged  was  Continental 
Oil  Company. 

2.  During  the  audit  period  Clark  sold 
an  improper  amount  of  "stripper"  oil. 
Clark's  actions  constituted  violations  of 


6  CFR  §  150.354(c)(1)  and  10  CFR 
§  212.73(a) 

3.  The  Consent  Order  constituted 
neither  an  admission  by  Clark  that  ERA 
regulations  were  violated  nor  a  finding 
by  the  ERA  that  Clark  violated  ERA 
regulations. 

4.  The  Consent  Order  represents  a 
settlement  between  the  Department  of 
Energy  and  the  firm  and  does  not 
require  remedies  in  the  full  amount  that 
the  Department  would  contend  for  if  the 
matter  proceeded  through  the 
Department's  hearing  process. 

5.  The  provisions  of  10  CFR  §  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Clark  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $45,000  plus  interest  at  ERA's 
specified  rates  on  or  before  August  7, 
1979.  Refunded  overcharges  will  be  in 
the  form  of  a  certified  check  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  §  205.2) 
/who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  §  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  §  200.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interest 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
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amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Mr. 
Wayne  I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District,  P.O. 
Box  35228,  Dallas.  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  214-749-7626. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  Clark  & 
Clark  Consent  Order."  We  will  consider 
ail  comments  we  receive  by  4:30  p.m.. 
local  time,  on  August  6.  1979.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  §  205.9(f). 

Issued  in  Dallas,  Texas,  on  the  22nd  day  of 
June.  1979. 

Wayne  I.  Tucker. 

District  Manager  of  Enforcement. 
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(ERA  Case  No.  52053-2594-06-77;  Oswego 
Unit  No.  6 

Niagara  Mohawk  Power  Corp. 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  request  for 
classification. 

summary:  On  June  4. 1979,  Niagara 
Mohawk  Power  Corporation  (Niagara 
Mohawk)  requested  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  to  classify 
Oswego  Unit  No.  6  as  an  existing  facility 
pursuant  to  Section  515.6  of  the  Revised 
Interim  Rule  to  Permit  Classification  of 
Certain  Powerplants  and  Installations  as 
Existing  Facilities  (Revised  Interim  Rule) 
issued  by  ERA  on  March  15.  1979  (44  FR 


17464]  and  pursuant  to  the  provisions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  Pub.  L.  95-620  (FUA).  FUA 
imposes  certain  statutory  prohibitions 
against  the  use  of  natural  gas  and 
•petroleum  by  new  and  existing  electric 
powerplants.  ERA's  decision  in  this 
matter  will  determine  whether  Oswego 
Unit  No.  6  is  a  new  or  existing 
powerplant.  The  prohibitions  which 
apply  to  existing  powerplants  are 
different  from  those  which  apply  to  new 
powerplants. 

The  purpose  of  this  Notice  is  to  invite 
interested  persons  to  submit  written 
comments  on  this  matter  prior  to  the 
issuance  of  a  final  decision  by  ERA.  In 
accordance  with  Section  515.26  of  the 
Revised  Interim  Rule,  no  public  hearings 
will  be  held. 

DATES:  Written  comments  are  due  on  or 
before  July  30,  1979. 

ADDRESSES:  Ten  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  Energy.  Case  Control 
Unit.  Box  4629.  Roqm  2313.  2000  M 
Street  N.W..  Washington.  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Webb  (Omce  of  Public 
inrormation).  Economic  Regulatory 
Administration.  Department  of  Energy, 
2000  M  Street.  N.W..  Room  B-110. 
Washington.  D.C.  20461  Phone  (202)  634- 
2170. 

Charles  A.  Falcone,  Director.  Division  of 
Existing;  Facilities  Conversion,  Economic 
Regulatory  Administration.  Department  of 
Energy.  2000  M  Street.  N.W..  Room  31281. 
Washington.  DC.  20461  (202)  254-4750. 

James  H.  Heffeman  (Office  of  the  General 
Counsel).  Department  of  Energy.  12th  (k 
Pennsylvania  Ave.,  N.W..  Room  7134, 
Washington.  DC.  20461,  (202)  633-6814. 

Robert  L.  Davies.  Acting  Assistant 

Administrator.  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration.  2000 
M  Street.  N.W..  Room  7202.  Washington. 
DC.  20461.  Phone:  (202)  254-3910. 

SUPPLEMENTARY  INFORMATION:  Niagara 
Mohawk  Power  Corporation  (Niagara 
Mohawk)  is  a  corporation  organized 
under  the  laws  of  the  State  of  New  York. 
Niagara  Mohawk  supplies  electric 
service  in  the  western  and  northern 
counties  of  upstate  New  York. 

Niagara  Mohawk  stated  that  it 
executed  contracts  in  1972  and  1973  for 
the  construction  of  a  850  MW,  No.  6  fuel 
oil  fired  generating  unit,  to  be  known  as 
Oswego  Unit  No.  6.  in  Oswego  County. 
New  York,  and  that  commercial 
operation  is  scheduled  for  February  1, 
1980.  On  June  4.  1979,  pursuant  to  ERA's 
Revised  Interim  Rule  to  Permit 
Classification  of  Certain  Powerplants 
and  Installations  as  Existing  Facilities 
(Revised  Interim  Rule)  issued  by  ER.A  on 
March  15,  1979,  Niagara  Mohawk 


requested  that  ERA  classify  Oswego 
Unit  No.  6  as  an  existing  facility. 

In  accordance  with  Section  515.6  of 
ERA'S  Revised  Interim  Rule,  a 
poweplant  will  be  classified  as  existing 
if  the  cancellation,  rescheduling  or 
modification  of  the  construction  or 
acquisition  of  a  powerplant  would  result 
in  a  substantial  financial  penalty  or  an 
adverse  effect  on  the  electric  system 
reliability.  Niagara  Mohawk  supported 
its  request  for  classification  by 
providing  evidence  in  support  of  their 
claim  that  their  consumers  would  suffer 
a  substantial  financial  penalty  if 
Oswego  Unit  No.  6  were  not  permitted 
to  proceed  as  an  oil-burning  facility. 

A  summary  of  the  evidence 
requirements  and  Niagara  Mohawk's 
response  to  those  requirements  follows: 

Substantial  financial  penalty — 
Pursuant  to  Section  515.6(a)  of  the 
Revised  Interim  Rule.  ERA  will  classify 
a  facility  as  existing  upon  a 
demonstration  that  at  least  25  percent  of 
the  total  projected  project  cost  as  of 
November  9.  1978.  was  expended  in 
nonrecoverable  outlays  as  of  November 
9.  1978. 

In  response  to  the  evidence 
requirements  of  Section  515.7(b)(1)  of 
the  Revised  Interim  Rule.  Niagara 
Mohawk  provided  the  following 
information: 

— total  projected  project  cost  on  11/9/76 

was  $244,000,000: 
— total  project  expenditures  on  11/9/78 

were  $189,535,000: 
— total  recoverable  expenditures  were 

$117,265,000; 
— total  claimed  financial  penalty 

(including  obligation  and  cancellation 
charges  as  of  11/9/78)  was  $73,791,000 
or  30.2  percent  of  total  projected 
project  cost  as  of  11/9/78. 
Niagara  Mohawk  provided  the 
following  additional  information  which 
it  believes  ERA  should  consider: 
—On  May  9,  1979,  the  Unit  (Oswego 
Unit  No.  6)  was  90  percent  complete 
and  the  Boiler  was  95  percent 
complete.  In  addition,  approximately 
$20,000,000  was  expended  on  Oswego 
Unit  No.  6  between  November  9.  1978. 
and  May  9,  1979. 
—An  additional  $12,000,000  is  being 
spent  for  oil  delivery  facilities  to 
accomodate  Oswego  Unit  No.  6. 
—Niagara  Mohawk  estimates  that 
conversion  to  coal  would  delay 
completion  of  the  unit  for  two  to  three 
years  with  lost  revenue  and  higher 
fuel  costs  amounting  to  $50,000,000. 
Carrying  costs  during  conversion  are 
also  estimated  at  an  additional 
$50,000,000. 


There  appears  to  be  a  reasonable 
likelihood  that  Oswego  Unit  No.  6  will 
be  determined  to  be  an  existing  facility. 
ERA  hereby  invites  all  interested 
persons  to  submit  written  comments  on 
this  matter. 

The  public  file,  containing  Niagara 
Mohawk's  request  for  classification  and 
supporting  materials,  is  available  for 
inspection  upon  request  at:  ERA,  Room 
B-110,  2000  M  Street,  N.W.,  Washington, 
D.C.  20461,  Monday-Friday,  8:00  a.m.  to 
4:30  p.m. 

Issued  in  Washington.  D.C.  on  July  1, 1979. 
Robert  L.  Davies. 

Acting  Assistant  Adminislratnr.  Office  of 
Fuels  Conversion.  Economic  Regulatory 
Administration. 

|KR  Doc.  79-20842  Filed  7-5-79:  8;45  am| 
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Refiners  Crude  Oil  Allocation  Program; 
Supplemental  Notice  for  Allocation 
Period  of  April  1, 1979,  Through 
September  30,  1979 

The  notice  specified  in  10  CFR 
211.65(g)  of  the  refiners'  crude  oil 
allocation  (buy/sell)  program  for  the 
allocation  period  of  April  1,  1979, 
through  September  30, 1979,  was  issued 
March  30,  1979  (44  FR  21062,  April  9, 
1979).  Subsequent  to  the  publication  of 
this  Notice,  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  assigned  emergency 
allocations  for  the  months  of  April,  May, 
and  June  1979,  pursuant  to  10  CFR 
211.65(c)(2)  to  a  number  of  small  refiners 
and  issued  supplemental  buy/sell  lists 
on  April  11. 1979,  (44  FR  24336,  April  25, 
1979),  May  16,  1979,  (44  FR  29955,  May 
23,  1979),  and  June  8. 1979  (44  FR  34186. 
June  14,  1979).  The  ERA  hereby  issues  a 
foufth  supplemental  buy/sell  list  for  the 
allocation  period  of  April  1. 1979, 
through  September  30. 1979,  which  sets 
forth  one  adjustment  to  a  previously 
issued  emergency  allocation  and  new 
emergency  allocations  for  the  months  of 
July  and  August  1979,  assigned  pursuant 
to  10  CFR  211.65(a)(5)  and  10  CFR 
211.65(c)(2),  as  amended  on  Arpil  27, 
1979.  (44  FR  26060.  May  4, 1979). 

The  supplemental  buy/sell  list  for  the 
allocation  period  April  1,  1979,  through 
September  30, 1979,  is  set  forth  as  an 
appendix  to  this  notice.  The  list  includes 
the  names  of  the  small  refiners  granted 
emergency  allocations  for  the  months  of 
July  and  August  1979  and  their  eligible 
refineries;  the  quantity  of  crude  oil  each 
refiner  is  eligible  to  purchase;  the  fixed 
percentage  share  for  each  refiner-seller; 


the  quantity  of  crude  oil  that  each 
refiner-seller  is  obligated  to  offer  for 
sale  to  refiner-buyers  pursuant  to  the 
supplemental  buy/sell  notice  for  the 
April  1, 1979,  through  September  30, 
1979,  allocation  period  issued  June  8, 
1979;  the  new  total  sales  obligation  of 
each  refiner-seller,  which  reflects  each 
refiner-seller's  obligation  to  sell  to  the 
refiner-buyer  for  the  emergency 
allocation  listed  herein;  and  the  total 
sales  obligation  for  all  refiner-sellers. 

The  allocations  for  the  small  refiners 
on  the  supplemental  buy/sell  list  were 
determined  in  accordance  with  10  CFR 
211.65(c)(2)  or,  in  the  case  of  one  small 
refiner,  10  CFR  211.65  (a)(5).  Sales 
obligations  for  refiner-sellers  were 
determined  in  accordance  with  10  CFR 
211.65(e)  and  (f). 

The  buy/sell  list  covers  PAD  Districts 
I  through  V,  and  amounts  shown  are  in 
barrels  of  42  gallons  each,  for  the 
specified  period.  Pursuant  to  10  CFR 
211.65(f].  each  refiner-seller  shall  offer 
for  sale  during  an  allocation  period, 
directly  or  through  exchanges  to  refiner- 
buyers,  a  quantity  of  crude  oil  equal  to 
that  refiner-seller's  sales  obligation  plus 
any  volume  that  the  ERA  directs  the 
refiner-seller  to  sell  pursuant  to  10  CFR 
Section  211.65(j). 

Pursuant  to  10  CFR  211.65(h),  each 
refiner-buyer  and  refiner-seller  is 
required  to  report  to  ERA  in  writing  or 
by  telegram  the  details  of  each 
transaction  under  the  buy/sell  list 
within  forty-eight  hours  of  the 
completion  of  arrangements  therefor. 
Each  report  must  identify  the  refiner- 
seller,  the  refiner-buyer,  the  refineries  to 
which  the  crude  oil  is  to  be  delivered, 
the  volumes  of  crude  oil  sold  or 
purchased,  and  the  period  over  which 
the  delivery  is  expected  to  take  place. 
The  procedures  of  10  CFR  211.65(j) 
provide  that  if  a  sale  is  not  agreed  upon 
subsequent  to  the  date  of  publication  of 
this  notice,  a  refiaer-buyer  that  has  not 
been  able  to  negotiate  a  contract  to 
purchase  crude  oil  may  request  that  the 
ERA  direct  one  or  more  refiner-sellers  to 
sell  a  suitable  type  of  crude  oil  to  such 
refiner-buyer.  Such  request  must  be 
received  by  the  ERA  no  later  than  20 
days  after  the  publication  date  of  this 
supplemental  buy/sell  notice.  Upon  such 
request,  the  ERA  may  direct  one  or  more 
refiner-sellers  that  have  not  completed 
their  required  sales  to  sell  crude  oil  to 
the  refiner-buyer. 

In  directing  refiner-sellers  to  make 
such  sales,  ERA  will  consider  the 
percentage  of  each  refiner-seller's  sales 


obligation  for  the  allocation  period  that 
ha)5  been  sold  as  reported  pursuant  to 
J  ^11.65(h).  as  well  as  the  refiner-seller 
oij^ellers  that  can  best  be  expected  to 
consummate  a  particular  directed  sale. 
If,  in  ERA'S  opinion,  a  valid  directed 
sale  request  cannot  reasonably  be 
expected  to  be  consummated  by  a 
refiier-seller  that  has  not  completed  all 
oi^ubslantially  all  of  its  sales  obligation 
for  the  allocation  period,  the  ERA  may 
is$ue  one  or  more  directed  sales  orders 
thkt  would  result  in  one  or  more  refiner-   ^ 
s^ers  selling  more  than  their  published 
sales  obligations  for  that  allocation 
period.  In  such  cases,  the  refiner-seller 
or  selle'rs  will  receive  a  barrell-for-barrel 
reduction  in  their  sales  obligations  for 
the  next  allocation  period  pursuant  to  10 
CFR2n.65(f)(3)(ii). 

If  the  refiner-buyer  declines  to 
purchase  the  crude  oil  specified  by  ERA. 
the  rights  of  that  refine^buyer  to 
purchase  that  volume  of  crude  oil  are 
forfeited  during  this  allocation  period, 
provided  that  the  refiner-seller  or 
refiner-sellers  have  fully  complied  with 
the  provision  of  10  CFR  211.65. 

Refiner-buyers  making  requests  for 
directed  sales  must  document  their 
inability  to  purchase  crude  oil  from 
refiner-sellers  by  supplying  the 
following  information  to  ERA: 

(i)  Name  of  the  refiner-buyer  and  of 
the  person  authorized  to  act  for  the 
refiner-buyer  in  buy/sell  program 
transactions. 

(ii)  Name  and  location  of  the 
refineries  for  which  crude  oil  has  been 
sought,  the  amount  of  crude  oil  sought 
for  each  refinery,  and  the  technical 
specifications  of  crude  oils  that  have 
historically  been  processed  in  each 
refinery. 

(iii)  Statement  of  any  restrictions, 
limitations,  or  constraints  on  the  refiner- 
buyer's  purchases  of  crude  oil, 
particularly  concerning  the  manner  or 
time  of  deliveries. 

(iv)  Names  and  locations  of  all 
refiner-sellers  from  which  crude  oil  has 
been  sought  under  the  buy/sell  notice, 
the  refineries  for  which  crude  oil  has 
been  sought,  and  the  volume  and 
specifications  of  the  crude  oil  sought 
from  each  refiner-seller. 

(v)  The  response  of  each  refiner-seller 
to  which  a  request  to  purchase  crude  oil 
has  been  made,  and  the  name  and 
telephone  number  of  the  individual 
contacted  at  each  such  refiner-seller. 

(vi)  Such  other  pertinent  information 
as  ERA  may  request. 
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All  reports  and  applications  made 
under  this  notice  should  be  addressed 
to:  Chief,  Crude  Oil  Allocation  Branch, 
20th  Street  Postal  Station.  P.O.  Box 
19028,  Washington,  D.C.  20036. 

Copies  of  the  decisions  and  orders 
assigning  the  emergency  allocations 
listed  herein,  as  well  as  the  applications, 
may  be  obtained  from:  Economic 
Regulatory  Administration.  Public 
Information  Office.  2000  M  Street.  NW., 
Rm.  BllO.  Washington.  DC.  20461.  (202) 
634-2170. 

The  ERA  Public  Information  Office 
also  has  available  copies  of  pending 
applications  for  emergency  allocations 
under  the  buy/sell  program. 

ERA  requires  each  applicant  for  an 
emergency  allocation  to  serve  all 
refiner-sellers  with  a  copy  of  its 
application  and  any  amendments 
thereto.  If  the  applicant  claims 
confidentiality  for  any  of  the 
information  contained  in  its  application, 
the  basis  for  the  claim  must  be  clearly 
stated.  Comments  on  each  application 
will  be  accepted  by  ERA  if  filed  within 
eight  days  of  service  of  the  application. 

This  notice  is  issued  pursuant  to 
Subpart  G  of  DOE's  regulations 
governing  its  administrative  procedures 
and  sanctions,  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  DOE's  Office  of  Hearings 
and  Appeals  in  accordance  with 
Subpart  H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  filed  on  or  before  August 
6,  1979. 

Issued  in  Washington.  D.C.  June  29. 1979. 
Doris ).  Dewton, 

Actinji  Assistant  Administrator.  Fuels 
Regulation,  Economic  Regulatory 
Administration. 

Appendix 

The  Buy/Sell  hst  for  the  period  April  1. 
1979.  through  September  30.  1979.  is  hereby 
amended  to  reflect  emergency  allocations  for 
the  months  of  July  and  August  1979.  and  the 
resulting  changes  in  sales  obligations  of 
refinersellers.  The  amended  list  sets  forth 
the  same  of  each  refiner-seller,  the  volumes 
of  crude  oil  that  each  such  refiner-seller  is 
required  to  offer  for  sale  to  refiner-buyers, 
and  emergency  allocations  for  the  months  of 
July  and  August  1979.  Tha  amended  list  does 
not  reflect  volumes  sold  by  rermer-sellers  for 
the  April  1. 1979.  through  September  30. 1979. 
allocation  period. 


Crude  0*1  Allocation  Program  Sate*  Obligations  for  the  Period  April  1.  1»7»-Septemt)ef  30.  1979 


Refinef-seHers 


Share 


Amoco  Ot  Co 

Altenlic  Ric*»(ield  Co 

Chevron  U  S.A..  Inc _ 

Oties  Service  Co 

Contmenlial  Ot  Co 

Emon  Co..  USA 

Getty  Refrnmg  ft  Marketing  Co.... 
Gutf  Refirmg  ft  M«fce«mg  COi.-.. 

Marathon  Oil  Co 

Mohil  Oil  Corp _ 

P»nlN>s  Petroleum  Co. 

Shell  on  Co. 

Sun  Co 


Texaco  Inc 

Union  OH  Co.  ol  CaMorraa . 


Total  sales  . 


Sale* 

J' 

oMigation  as  ol 

Mew  Total 

6/8/79 

iBarreis\ 

IBairala) 

.105 

2.264  668 

3,340,153 

Jon 

1.659,123 

2,434.201 

.101 

2,456,675 

3.482,137 

.025 

1.197.964 

1.445,833 

.004 

64.564 

124.671 

069 

1,661,535 

2  776,372 

.021 

563  949 

777,729 

JMI 

2.219.333 

3,137  452 

.022 

474.173 

7044T9 

094 

2,040.595 

2,968  662 

.041 

899,853 

1  316781 

.113 

2.581,502 

3,726  410 

.055 

1.293,197 

1.852,430 

.114 

2,375,464 

3,521,309 

046 

1.120,624 

1.561,235 

23,135.239  33.212,054 


'AH  Refiner  Sellers-  percentage  shares  have  been  changed  to  reflect  the  Conlinential  OK  Company  and  Eimon  Connanv 
USA.  DeasKW  and  Order  dated  March  20.  1979  Case  numbers  are  FEX-0184  and  FEX-0185  ' 

Reductions  in  Allocations 

ERA  has  been  notified  by  CRA  Farmland  that  it  has  been  able  to  purchase  additional 

crude  oil  outside  the  Buy/Sell  Program  for  the  month  of  June  1979.  This  oil  was  not  consid 

ered  in  determining  CRA  Farmlands  emergency  allocation  for  June  1979.  Therefore.  CRA 

Farmland's  June  1979  emergency  allocation  is  hereby  reduced  by  87.000  barrels  to  455,8H0 


barrels. 


Emergency  Allocations  for  July  and  August  1979 


ReAner 


Refinery  tocalion 


July  1979 
aMocalwn 


August  1979 


Allied  Malenals' „„ Storud.  Okla. 

Brum 51  James  La 

Caribou  Four  Comers Woods  Cross,  Ut 

Crystal  Relinmg  Co Carson  Oty,  Mich. I 

E'90"    Vickaburg.  Miss. 

Farmers  Unioo  Central  Exchange La»»e(.  Ml  

GladieuK 


- Fort  Wayne,  Ind „ 

~ - - - Cushmg,  Okla .„ 

' -. - Ml  Vernon,  Ind.  _ 

- Kalamazoo,  Mich __ 

McPfierson,  Kan _ 

Rock  Island,  Ind. „ 

— — Corpus  ChnsU.  T« 

— - Jennings,  La »___.., 

Texas  City,  Tx ,..».„ 

Ingleside.  Tx. 

^^™'«' Warren,  Pa „ „. 

^»slem , Woods  Cross.  U1 '..ZIZ 


Hudson  

Indiana  Farra  Bureau . 

Lakeside  

NCRA _, 

Rock  Island 

Saber  _ 

Shepfierd _ 

Texas  City 

Tipperary 


{.Barrels) 
100  65T 
205  561 

23,343 

73.005 
187,116 
274567 
189.317 
502  417 
213993 

25.048 
574968 
6/2  266 
131,719 

59.620 
1,109,521 

28,427 
441,905 

39  339 


X  - 

{ Barrels) 

100,857 
224,161 

28,334 

73  005 
187,116 
296,238 
188.542 
465  699 
213,993 

25,048 
574.988 
672.266 
131,719 

68,913 
1.490,542 

28.427 
501.921 

39,339 


4.852.709 


5.311.106 


'  A»ed  Materials  alocalion  oranled  under  10  CFn  21 1  6S<aH5). 


ToUl  PrevioiisN  PuWtshed  AJIocalions.. 

Emergency  Ali,xaiion  (July) _ 

Emergency  Altotatiixis  (August) 

Less  CRA  Ad|usimeni  (June) 


23.135.239  barrels 

4  652.709  barrels 

5.3  ir  106  burets 

87  000  barrels 


Total  allocations. . 


33.212,054  barrels 


)FR  Doc,  79-20932  Filed  7-5-79;  8.^  am) 
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W.  A.  Moncrief,  Jr.;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  Action  taken  and 
opportunity  for  comment  on  Consent 
Order. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

dates:  Effective  date;  June  29. 1979. 
Comments  by.  August  6. 1979. 

ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker.  District  Manager  of 
Enforcement.  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228. 
Dallas.  Texas  75235. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  I.  Tucker.  District  Manager  of 
Enforcement.  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235.  Phone  214/749- 
7627. 

SUPPLEMENTARY  INFORMATION:  On  June 
29,  1979,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
W.  A.  Moncrief,  Jr.  of  Fort  Worth,  Texas. 
Under  10  CFR  205.199j(b),  a  Consent 
Order  which  involves  a  sum  of  $500,000 
or  more  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution  only  if  the  DOE 
expressly  finds  if  to  be  in  the  public 
interest  to  do  so. 

Because  the  DOE  and  W.  A.  Moncrief, 
jr.  wish  to  expeditiously  resolve  this 
matter  as  agreed  to  avoid  delay  in  the 
payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
W.  A.  Moncrief,  Jr.  effective  as  of  the 
date  of  its  execution  by  the  DOE  and  W. 
A.  Moncrief.  Jr. 

I.  Consent  Order 

W.  A.  Moncrief.  Jr.  with  its  home 
office  in  Fort  Worth,  Texas,  is  a  firm 
engaged  in  the  production  and  sale  of 
crude  oil  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR.  Parts 
210.  211.  212.  The  Office  of  Enforcement 
of  the  Economic  Regulatory 
Administration  (ERA)  and  W.  A. 
Moncrief.  Jr.  entered  into  a  Consent 
Order  to  resolve  certain  civil  actions 
which  could  be  brought  by  ERA  as  a 
result  of  its  audit  of  the  crude  oil  sales 
by  W.  A.  Moncrief,  Jr.  This  Consent 
3-A07063        0015(OOK05-JUL-79-17:36:38) 


Order  settles  those  matters  relative  to 
W.  A.  Moncrief.  Jr.'s  production  and  sale 
of  crude  during  the  period  Se.ptember  1, 
1973  through  June  30.  1977. 

The  significant  terms  of  the  Consent 
Order  with  W.  A.  Moncrief.  Jr.  are  as 
follows: 

1.  W.  A.  Moncrief.  Jr.  improperly 
applied  the  provisions  of  10  CFR  212.73 
and  its  predecessor,  6  CFR  §  150.353 
when  determining  the  prices  to  be 
charged  for  certain  domestic  crude  oil. 

2.  W.  A.  Moncrief,  Jr.  understands  and 
agrees  to  refund  $1,100,000.00  to  the 
DOE  by  certified  check.  This  amount  is 
in  full  settlement  of  any  and  all  civil 
liability  within  the  jurisdiction  of  the 
DOE  in  regard  to  actiorts  that  might  be 
brought  by  the  DOE  arising  out  of  the 
specified  transactions  for  the  following 
properties: 

Ida  &  T.  J.  Hendricks 

Falvey 

Polvado 

Moncrief  Bob-K  Unit 

Masten 

F.  A.  Bradshaw 

3.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 
II.  Disposition  of  Refunded  Overcharges 

Refunded  overcharges  as  described  in 
2.  above  will  be  made  in  five 
installment.  The  first  payment  is  due  on 
or  before  30  days  after  the  effective  date 
of  this  Consent  Order.  Each  additional 
payment  is  due  at  3  month  intervals 
thereafter  with  the  last  payment  being 
due  at  one  year  and  30  days  after  the 
effective  dale  of  this  Consent  Order. 
Delivery  of  such  payments  shall  be  to 
the  Assistant  administrator  for 
Enforcement,  Economic  Regulatory 
Administration,  in  the  form  of  a  certified 
check  made  payable  to  the  United 
States  Department  of  Energy. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"person"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
in  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  person,  in  which  case 


disposition  of  the  refunds  will  be  made 
in  the  general  public  interest  by  an 
appropriate  means  such  as  payment  to 
the  Treasury  of  the  United  Slates 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 

Failure  by  a  person  to  provide  written 
riotification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
I.  Tucker.  District  Manager  of 
Enforcement.  Southwest  District  Office. 
Department  of  Energy.  P.  O.  Box  35228. 
Dallas.  Texas  75235.  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
214/749-7626. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  W.  A. 
Moncrief.  Jr.  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  p.m..  local  time,  August  6,  1979.  You 
should  identify  any  information  or  data 
which,  in  your  opinion,  is  confidential 
and  submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas.  Texas,  on  the  19th  day  of 
June  1979. 
Wayne  I.  Tucker, 

District  Manager  of  Enforcement.  Southwest 
District  Office.  Economic  Regulatory 
Administration. 

|KK  nor,   r9-J0(M:i  Kiliii  7-5-7ft  8.4S  iim| 
BILUNG  CODE  64S0-01-M 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  TC79- 133] 

Citizens  Utilities  Co.;  Petition  for  Relief 
June  27, 1979. 

Take  notice  that  on  May  25.  1979, 
Citizens  Utilities  Company  (Citizens). 
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High  Ridge  Park,  Stamford.  Connecticut 
06905,  filed  in  Docket  No.  TC79-133.  a 
petition  pursuant  to  Sections  1.7(b)  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.7(b)  and  2.78(b))  of 
the  Commission's  General  Policy  and 
Interpretations  (18  CFR  2.78(b))  for  relief 
from  the  natural  gas  curtailment 
provisions  of  El  Paso  Natural  Gas 
Company's  (El  Paso)  currently  effective 
tariffs,  all  as  more  full  set  forth  in  the 
petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  statsd  that  under  El  Paso's 
curtailment  plan,  the  volumes  of  natural 
gas  Citizens  is  entitled  to  take  from  El 
Paso  are  limited  by  its  base  volumes 
and  peak  day  entitlements,  as  mandated 
in  Commission  Opinions  Nos.  697  and 
697-A,  El  Paso  Natural  Gas  Company. 
Docket  No.  RP72-6.  Citizens  indicates 
that  the  Commission  has  declared  that  a 
customer's  base  volumes  serve  as  the 
absolute  limit  on  the  quantity  of  natural 
gas  which  El  Paso  is  authorized  to 
deliver  to  that  customer. 

Citizens'  curtailment  plan  provides 
that  Citizens  would  retain  applications 
for  natural  gas  service  in  chronological 
order  by  priority.  As  gas  becomes 
available,  those  applications  are  to  be 
satisfied  by  first  connecting  all  pending 
Priority  1  applications  in  chronological 
order,  and  then  proceeding  to  the  next 
lower  priority  and  connecting  those 
applications,  and  so  on.  Citizens  states 
that  presently,  there  are  225  applications 
requesting  natural  gas  service  filed  with 
Citizens,  all  of  which  are  for  residential 
service  in  Priority  1. 

It  is  stated  that  in  conjunction  with  a 
residential  development  that  was 
commenced  in  Citizens'  service  area,  a 
6.5  mile,  6-inch  transmission  main  was 
constructed  prior  to  December  1974, 
which  because  of  the  lack  of  supply,  is 
being  utilized  at  less  than  one  percent  of 
its  capacity.  Citizens  indicates  that  the 
gas  distribution  system  was  installed  in 
one  unit  of  this  development  and 
currently  the  piping  is  in  place  for  an 
additional  239  residences.  Citizens 
anticipates  the  following  additional 
demands  for  Priority  1  service: 

1979  t990  1981  1982 

425     295     326     361 

Citizens  accordingly  requests  an 
increa.se  in  the  base  volumes  of  natural 
gas  which  it  is  entitled  to  receive  from  El 
Paso  to  enable  it  to  satisfy  the  increase 
in  demand  anticipated  through  1982. 


Citizens  presents  the  following 
information  as  required  by  Section 
2.78(b)  of  the  Commission's  General 
Policy  and  Interpretations: 

1.  (a)  Citizens  is  not  requesting  any 
increase  in  peak  day  entitlement. 

(b)  Citizens  is  requesting  an  increase 
in  the  base  volumes  to  which  it  is 
entitled.  The  annual  and  monthly 
increases  in  amounts  of  natural  gas 
deliveries  requested  are  as  follows: 
1,000  ft' 


1,000  ft '-Continupd 


Monlh 


1979     I960-   1961 


December. 


6.520       11.045         16,047 


To«* 17.ias       66.576        96.722 


Monlh 


1979 


1960 


1961 


Januai> -   O  11.480        16.678 

Febfuaiv 0  9.546 

March o  8.410 

Apnl - 0  5.310 

May 0  2.718 

June 1,011  1.713 

Juty  1.029  1.743 

August 1.029  1.743 

September „ i,029  1.743 

October  1,978  3.351 

November  4.589  7.774 


13.668 
12.218 
7.715 
3.949 
2.489 
2  532 
2.532 
2.532 
4.868 
11.294 


(c)  All  deliveries  would  be  made 
under  El  Paso's  rate  schedule  A-1  and 
B-2.  pursuant  to  Service  Agreement 
between  Citizens  and  El  Paso  dated 
September  20,  1968. 

2.  The  relief  is  requested  for 
permanent  duration. 

3.  All  Citizens'  natural  gas 
requirements  are  in  the  residential  and 
small  commercial  end-use  category.  See 
schedule  under  paragraph  4. 

4.  The  natural  gas  requested  would  be 
utilized  for  residential  and  small 
commercial  uses.  The  scheduling  with 
and  without  the  relief  requested  in  this 
end-use  is:  . 


Residential  and  Small  Commerclai  (Mcf) 


1979 

WNh        WWioul 


1900 


1981 


MWi        Without        WMh        Without 


January ... 
Fetiruary.. 

Marc<i 

Aprf  

May 

June 

July 


SetMMTibar. 

October 

No¥onfib9i ... 
Oecanttar... 


5.  The  estimated  peak  day  volumes  of 
natural  gas  which  would  be  available 
for  this  use  with  and  without  the  relief 
requested  from  all  sources  of  supply  for 
the  periods  specified  is  6445  Mcf.  The 
monthly  volumes  are  as  shown  in  the 
schedule  under  pargraph  4  hereof. 

6,  7.  The  existing  alternate  fuels 
available  in  Citizens'  service  area  are 
liquid  propane  through  independent 
dealers  and  electricity.  There  are  no  oil 
distributors  in  Citizens'  service  area. 
Realistically,  Citizens'  residential  and 
small  commercial  consumers  do  not 
have  alternate  fuel  capabilities,  it  is 
asserted.  Such  consumers  cannot 
practicably  be  interrupted,  nor  curtailed, 
nor  can  they  substitute  fuels 
intermittently  for  their  natural  gas  uses. 

8.  The  current  cost  per  million  Btu's 
for  natural  gas  supplies  and  alternate 
fuel  supplies  available  to  consumers  in 
the  vicinity  of  Citizens  service  urea  in 
Santa  Cruz  (bounty.  Arizona,  are 
estimated  tu  be: 


85.249 

85.249 

96,729 

85249 

101.927 

B5.249 

73.405 

73.405 

82.951 

73,405 

87^73 

73,406 

51.376 

51,376 

59,786 

51,376 

63,594 

51.376 

35.791 

35,791 

41.101 

35.791 

43,506 

35,791 

28,492 

28,492 

31.210 

26.492 

32,441 

28,492 

23.302 

22.309 

24.022 

22.309 

24,796 

22  309 

23.053 

22.024 

23.767 

22.024 

24,556 

22,024 

23.294 

22.265 

24.008 

22.265 

24,797 

22,265 

22.787 

21.758 

23,501 

21,758 

24.290 

21,758 

32.033 

30,055 

33  406 

30.055 

34.923 

30.055 

67.409 

62,820 

90,594 

62.820 

74,114 

62.820 

93.069 

86,549 

97.594 

66.549 

101.596 

86.549 

Natural  gaa _ „ $4  30 

Bottled  propar<e „ 5  36 

Eledncity 

ResKJenlial  schedule _ 19.22 

Small  commercial  schedule _ _ 21.27 


UMI 


9.  There  are  no  natural  gas  pipelines 
other  than  El  Paso  serving  Citizens' 
area.  Citizens  has  sought  and  evaluated 
alternatives  for  a  supplemental  gas 
supply  including  installation  of  a  liquid 
propane-air  plant,  and  the  purchase  of 
its  own  natural  gas  reserves.  None  of 
those  alternatives  are  economically 
feasible,  it  is  stated. 

Citizens  is  in  the  process  of 
negotiating  for  seasonal  capability  to 
use  a- propane-air  plant  located  near 
Citizens'  service  area  to  convert  liquid 
propane  to  gas  to  be  delivered  to 
(.'itizens  by  displacement  and  is  seeking 
a  liquid  propane  allocation  from  the 
Department  of  Energy  through  a  supplier 
in  the  area  The  use  of  this  plant  would 
not  be  firmly  committed  to  Citizens,  but 
(citizens  could  only  use  it  on  an  if  and 
when  available  basis  The  primary 
purpose  of  this  arrangement  would  be  to 
meet  the  requirements  of  existing 


customers  resulting  from  colder  than 
normal  weather. 

10.  With  regard  to  conservation 
activities.  Citizens  has  curtailed  the  use 
of  natural  gas  for  mantle-type  lamps  and 
decorative  flares,  and  otherwise 
complies  with  the  applicable  rules 
promulgated  by  the  Arizona  Corporation 
Commission. 

Citizens  has  a  currently  effective 
curtailment  program  on  file  with  and 
approved  by  the  Arizona  Corporation 
Commission,  which  tracks  the 
curtailment  program  of  El  Paso.  There  is 
no  flexibility  available  to  Citizens  in 
administration  of  curtailment  by 
effectuating  curtailment  to  industrial 
customers  for  the  reason  that  Citizens 
does  not  have  any  industrial  customers. 
As  previously  indicated,  all  of  Citizens' 
customers  are  in  the  residential  and 
small  commercial  end-use  category. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  July  17, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 
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Kansas  et  al.;  Determinations  by 
Jurisdictional  Agencies  Under  the 
Natural  Gas  Policy  Act  of  1978 

)une  27.  1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 
Kansas  Corporation  Commission 

1.  Control  Number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NCPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  Slate  or  Block  No. 

8.  Estimated  annual  volume 


9.  Date  received  al  FERC 

10.  Purchaser(s) 

1.  79-08136 

2.  15-007-00000- 

3.  108  Denied 

4.  Beren  Corporation 

5.  Cook  A  wi 

6.  Driftwood 

7.  Barber.  KS 

8.  14.6  million  cubic  feet 

9.  )une  11,  1979 

10.  Cities  Service  Gas  Co. 

Louisiana  Office  of  Conservation 

1.  Control  Number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-07959 

2.  17-067-20190- 
3.108 

4.  Primos  Production  Co. 

5.  Tensas  Delta  «54 

6.  Monroe  Gas  Field 

7.  Morehouse.  LA 

8.  3.2  million  cubic  feet 

9.  June  8,  1979 

10.  United  Gas  Pipeline 

1.  79-07960 

2.  17-011-20269- 

3.  103 

4.  Sun  Oil  Company 

5.  WX  A  RA  SUR  W  T  English  ^\ 

6.  Bear 

7.  Beauregard.  LA 

8.  43.0  million  cubic  feet 

9.  )une  8,  1979 

10.  Transcontinental  Gas  Pipe  Line  Corp. 

1.  79-07961 

2.  17-027-20406- 

3.  103 

4.  Enserch  Exploration  Inc. 

5.  I  T  Meadors  Estate  ^\  > 

6.  Oaks  (Smackover) 

7.  Claiborne,  LA 

8.  57.0  million  cubic  feet 

9.  )une  8.  1979 

10.  Louisiana  Gas  Intrastate  Inc. 

1.  79-07962 

2.  17-109-21887- 
3.102 

4.  Pel-Tex  Oil  Company  Inc. 

5.  LL&E  No.  B-48 

6.  Lake  Hatch 

7.  Terrebonne.  LA 

8.  784.4  million  cubic  feet 

9.  lune  8,  1979 

10.  Columbia  Gas  Transmission  Corporation 

1.  79-07963 

2.  17-076-20194- 
3.108 

4.  Primos  Production  Co. 

5.  Tensas  Delta  «58 

6.  Monroe  Gas  Field 

7.  Morehouse,  LA 

8. 11.5  million  cubic  feet 

9.  June  8.  1979 

10.  United  Gas  Pipeline 


1.  79-07964 

2.  17-067-20191- 

3.  108 

4.  Primos  Production  Co. 

5.  Tensas  Delta  «55 

6.  Monroe  Gas  Field  ^ 
■  7.  Morehouse,  LA 

8.  4.3  million  cubic  feet 

9.  )une  8.  1979 

10.  United  Gas  Pipeline 

1.  79-07965 

2.  17-067-00331- 
?  3.  108 

4.  Primos  Production  Co. 

5.  Tensas  Delta  »49 

6.  Monroe  Gas  Field 

7.  Morehouse,  LA 

8.  8.4  million  cubic  feet 

9.  lune  8.  1979 

10.  United  Gas  Pipeline 

1.  79-07966 
;  2.  17-081-20165- 
i  3.  108 

4.  H.  M.  )arred 

5.  UGR  RA  SUD  Campbell  »1 

6.  Gahagan 

7.  Red  River.  LA 

8.  4.0  million  cubic  feet 

9.  June  8.  1979 

10.  Louisiana  Intrastate  Gas  Corporation 

1.  79-07967 
1     2.  17-067-00218- 
{    3.108 

4.  IMC  Exploration  Company 

5.  Mrs.  Cherrie  Bernstein  ef  al.  #3 

6.  Monroe  Gas  Field 

7.  Morehouse.  LA 

8.  4.2  million  cubic  feet 

9.  June  8.  1979 

10.  Mid  Ix)uisiana  Gas  Company 

1.  79-07968 

2.  17-067-00270 
3.108 

4.  IMC  Exploration  Company 
',    5.  Mrs.  Cherrie  Bernstein  et  al.  #2 

6.  Monroe  Gas  Field 

7.  Morehouse,  LA 

8.  5.1  million  cubic  feet 

9.  June  8.  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-07969 

2.  17-067-20013 
3.108 

4.  Primos  Production  Company 

5.  Tensas  Delta  «53 

6.  Monroe  Gas  Field 

7.  Morehouse,  LA 

8.  7.4  million  cubic  feet 

9.  June  8.  1979 

10.  United  Gas  Pipeline 

1.  7&-O7970 

2.  17-067-20010 
3.108 

4.  Primos  Production  Company 

5.  Tensas  Delta  »50 

6.  Monroe  Gas  Field 

7.  Morehouse,  LA 

8.  3.9  million  cubic  feet 

9.  June  8,  1979 

■    10.  United  Gas  Pipeline 

1.  79-07971 

2.  17-067-2113 

3.  103 

'    4.  Primos  Production  Company 
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5.  Tensas  Delta  B  #12 

6.  Monroe  Gas  Field 

7.  Morehouse.  LA 

8. 18.4  million  cubic  feet 

9.  June  8.  1979 

10.  United  Gas  Pipeline 

1.  79-07972 

2.  17-067-2112 
3.103 

4.  Primos  Production  Company 

5.  Tensas  Delta  B  «11 

6.  Monroe  Gas  Field 

7.  Morehouse,  LA 

8.  18.4  million  cubic  feet 

9.  June  8. 1979 

10.  United  Gas  Pipeline 

1.  79-07973 

2.  17-097-20485 
3.103 

4.  Sevarg  Company  Inc. 

5.  Manuel  Farms  Inc.  #2 

6.  Savoy 

7.  St.  Landry.  LA 

8. 180.0  million  cubic  feet 

9.  June  8.  1979 

10. 

1.  79-07974 

2.  17-067-20288 
3.108 

4.  Pennzoil  Producing  Co. 

5.  Crossett  TBR  &  Dev  Co.  «170 

6.  Monroe 

7.  Morehouse.  LA 

8.  5.0  million  cubic  feet 

9.  June  8.  1979 

10.  United  Gas  Pipeline 

1.  79-07975 

2.  17-067-20286 

3.  108 

4.  Pennzoil  Producing  Company 

5.  Cros.setl  TBR  &  Dev  Co.  »169 

6.  Monroe 

7.  Morehouse,  IJV 

6. 15.0  million  cubic  feet 

9.  June  8.  1979 

10.  United  Gas  Pipeline 

1.  79-07976 

2.  17-067-20285 
3.108 

4.  Pennzoil  Producing  Company 

5.  Crossett  TBR  &  Dev  Co.  »168 

6.  Monroe 

7.  Morehouse.  LA 

8.  13.0  million  cubic  feet 

9.  June  8.  1979 

10.  United  Gas  Pipeline 

1.  79-07977 

2.  17-109-21703 
3.102 

4.  Pel-Tex  Oil  Co.  Inc. 

5.  Francis  VVylie  Condit  Jf  1 

6.  Lake  Hatch 

7.  Terrebonne,  LA 

8.  700.0  million  cubic  feet 

9.  June  8,  1979 

10.  Columbia  Gas  Transmission 

1.  79-07978 

2.  17-067-21165 

3.  103 

4.  Primos  Production  Co 

5.  Tensas  Delta  E  «2 

6.  Monroe  Gas  Field 

7.  Morehouse,  LA 

8.  18.4  million  cubic  feet 


9.  June  8, 1979 

10.  United  Gas  Pipeline 

1.  79-07979 

2.  17-109-21968 
3.103 

4.  The  Superior  Oil  Company 

5.  VUA  LL&E  U  12  No.  15 

6.  Four  Isle  Dome 

7.  Terrebonne  Parish,  LA 

8.  924.0  million  cubic  feet 

9.  June  8,  1979 

10.  United  Gas  Pipe  Line  Co 

1.  79-07980 

2.  17-011-20296 

3.  103 

4.  Sun  Oil  Company  (Delaware) 

5.  WX  A  RA  sue  Mary  E  F  Barrett  Well 

6.  Bear 

7.  Beauregard.  LA 

8.  33.0  million  cubic  feet 

9.  June  8.  1979 

10.  Transcontinental  Gas  Pipe  Line  Corp 

1.  79-07981 

2.  17-023-21294 
3.103 

4.  Amoco  Production  Company 

5.  VUA  Mia.-ni  Corp  T  No.  1-D 

6.  South  Pecan  Lake 

7.  Cameron,  LA 

a  800.0  million  cubic  feet 

9.  June  8.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-07982 

2.  17-023-21314 
3.103 

4.  Amoco  Production  Company 

5.  Miami  Corp  «33 

6.  South  Pecan  Lake 

7.  Cameron,  lj\ 

8.  .0  million  cubic  feet 

9.  June  8, 1979 

10.  Columbia  Gas  Tranmission  Corp 

1.  79-07983 

2.  17-023-21314 
3.103 

4.  Amoco  Production  Company 

5.  Miajni  Corp  #33-0 

6.  South  Pecan  Lake 

7.  Cameron.  LA 

8.  2033.0  million  cubic  feet 

9.  June  8.  1979 

10.  Columbia  Gas  Tranmission  Corp 

1.  79-07985 

2.  17-113-20704 

3.  102  103 

4.  Texaco  Inc 

5.  Richard  RA  SUA  M  Richard  *1 

6.  Grosse  Isle 

7.  Vermilion.  LA 

8.  290.0  million  cubic  feet 

9.  June  8.  1979 

10.  Tennessee  Gas  Pipeline  Co  Dow  Chemical 
Co 

1.  79-07986 

2.  17-007-20266 

3.  103 

4.  J  Aron  &  Co.  Inc 

5.  OP-1  RA  SUA  J  Aron  #2 

6.  Oakley 

7.  Assumption.  LA 

8.  noo.O  million  cubic  feel 

9.  June  8.  1979 

10.  Sugar  Bowl  Gas  Corporation 


\ 


1.  79-07987 

2.  17-109-21907 
3.107 

4.  Louisiana  Land  and  Exploration  Co 

5.  VU  50  LBU  39  *23-1 55503 

6.  Lake  Barre 

7.  Terrebonne,  LA 

6.  114.0  million  cubic  feel 

9.  June  8. 1979 

10.  Texas  Eastern  Transmission  Corp 

1.  7»-07988 

2.  17-109-21925 
3.102 

4.  Pel-Tex  Oil  Company  Inc 

5.  Francis  Wylie  Condit  No.  1-D 

6.  Lake  Hatch 

7.  Terrebonne,  LA 

8.  900.0  million  cubic  feet 

9.  June  8. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.79-07989 

2.  17-067-00000 
3.106 

4.  IMC  Exploration  Company 

5.  Tensas  Delta  »13 

6.  Monroe  Gas  Field 

7.  Morehouse.  LA 

8.  3.3  million  cubic  feet 

9.  June  8.  1979 

10.  Mid  Louisiana  Gas  Company 
1.79-07990 

2.  17-067-00000 
3.106 

4.  IMC  Exploration  Company 

5.  Tensas  Delta  »12 

6.  Monroe  Gas  Field 

7.  Morehouse,  LA 

8.  2.9  million  cubic  feet 

9.  June  8.  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-07991 

2.  17-067-00271 
3.108 

4.  IMC  Exploration  Company 

5.  Mrs  Cherrie  Berstein  et  al  #5 

6.  Monroe  Gas  Field 

7.  Morehouse,  LA 

8.  5.5  million  cubic  feet 

9.  June  8.  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-07992 

2.  17-067-00235 
3.108 

4.  IMC  Exploration  Company 

5.  Mrs  Cherrie  Bernstein  et  al  «4 

6.  Monroe  Gas  Field 

7.  Morehouse,  LA 

8.  2.7  million  cubic  feet 

9.  June  8.  1979 

10.  Mid  Louisiana  Gas  Company 
1.  79-07993 

2. 17-057-21448 
3.103 

4.  Louis  J  Roussel 

5.  11200  Rasua  Falgouf  A-1  SR  156516 

6.  Golden  Meadow 

7.  Lafourche  Parish,  LA 

8.  400.0  million  cubic  feet 
9  June  8,  1979 

10.  Louisiana  Intrastate  Gas  Corp 

1.  79-07994 

2.  17-075-22360 

3.  102 

4.  Davis  Oil  Company 


5.  Morgan  City  Land  &  Fur  Co  No.  1 

6.  Point-a-la-hache 

7.  Plaquemines.  LA 

8.  400.0  million  cubic  feet 

9.  June  8.  1979 

10.  Southern  Natural  Gas  Company 

1.  79-07995 

2.  17-023-21225 
3.103 

4.  Amoco  Production  Company 

5.  Plan  4  RA  Sub  Vincent  Heirs  8 

6.  East  Holly  Beach 

7.  Cameron,  LA  ^ 

8.  310.0  million  cubic  feet 

9.  June  8.  1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  79-07996 

2.  17-023-21201 

3.  103 

4.  Amoco  Production  Company 

5.  Lacassane  Company  B  Well  No.  11 

6.  South  Thornwell 

7.  Jefferson  Davis  &  Gala, 

8.  800.0  million  cubic  feet 

9.  June  8,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-07997 

2.  17-023-21309 

3.  103 

4.  Amoco  Production  Company 

5.  Lacassane  Company  A  Well  7 

6.  South  Thornwell 

7.  Jefferson  Davis  &  Gala. 

8.  500.0  million  cubic  feet 

9.  June  8,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-07998 

2.  17-053-20538 
3.103 

4.  Amoco  Production  Company 

5.  MGP  RA  SUA  LA  Rice  Milling  Co.  Well  5 

6.  South  Thornwell 

7.  Jefferson  Davis,  LA  • 

8.  400.0  million  cubic  feet 

9.  June  8,  1979 

10.  Columbia  Gas  Transmission  Corp 

Mississippi  Oil  and  Gas  Board 

1.  Control  number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-07443 

2.  23-095-20234- 

3.  102  103 

4.  The  Louisiana  Land  &  Exploration  Co 

5.  Lee  H.  Harrington  No.  1  Well 

6.  Aberdeen  Field 

7.  Monroe.  MS 

8.  41.0  million  cubic  feet 

9.  May  29.  1979 

10.  Texas  Eastern  Transmission  Corp 

1.  79-07444 

2.  23-095-20224- 
3.102 

4.  The  Louisiana  Land  &  Exploration  Co 

5.  Minnie  Plant  Whitaker  Well  No.  1 

6.  Aberdeen  P'ield 


7.  Monroe,  MS 

8.  107.0  million  cubic  feet 

9.  May  29.  1979 

10.  Texas  Eastern  Transmission  Corp 

1.  79-07445 

2.  23-095-20225- 

3.  102  103  108 

4.  The  Louisiana  Land  &  Exploration  Co 

5.  Margaret  Hartwell  Watkins  Maute  *1 

6.  Aberdeen  Field 

7.  Monroe.  MS 

8.  96.0  million  cubic  feet 

9.  May  29.  1979 

10.  Texas  Eastern  Transmission  Corp 

1.  79-07446 

2.  23-09502-229- 

3.  102  103 

4.  The  Louisiana  Land  &  Exploration  Co 

5.  Lee  H.  Harrington  Well  No.  2 

6.  Aberdeen  Field 

7.  Monroe,  MS 

8.  89.0  million  cubic  feet 

9.  May  29,  1979 

10.  Texas  Eastern  Transmission  Corp 

1.  79-07447 

2.  23-065-20051-      '  - 
3.102 

4.  System  Fuels  Inc 

5.  E  Mikell  24-10  No.  1  Well 

6.  Grange 

7.  Jefferson  Davis.  MS 

8.  900.0  million  cubic  feet 

9.  May  29.  1979 

10.  System  Fuels  Inc 

1.  79-07448 

2.  23-065-20057- 

3.  102 

4.  System  Fuels  Inc 

5.  E  Mikell  24-6  No.  2  Well 

6.  Grange 

7.  Jefferson  Davis.  MS 

8.  220.0  million  cubic  feel 

9.  May  29.  1979 

10.  System  Fuels  Inc 

1.  79-07449 

2.  23-065-20073- 

3.  102 

4.  System  Fuels  Inc 

5.  Buckley  Estate  No.  1  Well 

6.  Grange 

7.  Jefferson  Davis.  MS 

8.  600.0  million  cubic  feet 

9.  May  29,  1979 

10.  System  Fuels  Inc 

1.  79-07450 

2.  23-065-20080- 

3.  102  103 

4.  System  Fuels  Inc 

5.  Robertson  Estate  25-8  Well 

6.  Grange 

7.  Jefferson  Davis.  MS 

8.  1400.0  million  cubic  feet 

9.  May  29,  1979 

10.  System  Fuels  Inc 

1.  79-07451 

2.  23-077-20017- 

3.  102  103 

4.  System  Fuels  Inc 

5.  Bobby  Brooks  26-7  No.  1  Well 

6.  Grange 

7.  Lawrence.  MS 

8.  225.0  million  cubic  feel 

9.  May  29.  1979 

10.  System  Fuels  Inc 


1.  79-07452 A 

2.  23-065-20101- 

3.  102 

4.  Mosbacher  Production  Co 

.      5.  Henry  Louis  Hall  No.  1  20101 
6.  West  Jaynesville  Field 
7  Covington  &  Jeff  Davis.  MS 

8.  ^70.0  million  cubic  feet 

9.  May  29,  1979 

10.  United  Gas  Pipeline  Co 

1.  79-07452B 

2.  23-065-20101- 
3.103 

4.  Mosbacher  Production  Co 

5.  Henry  Louis  Hall  ,No.  1  20101 

6.  West  Jaynesville  Field 

.;,      7.  Covington  &  Jeff  Davis.  MS 

8.  270.0  million  cubic  feel 

9.  May  29.  1979 

10.  United  Gas  Pipeline  Co 

1.  79-07452C 

2.  23-065-20101- 

3.  107 

4.  Mosbacher  Production  Co 

5.  Henry  Louis  Hall  No.  1  20101 

6.  West  Jaynesville  Field 

7.  Covington  &  Jeff  Davis.  MS 

8.  270.0  million  cubic  feet 

9.  May  29,  1979 

10.  United  Gas  Pipeline  Co 

1.  79-07453A 

2.  23-121-20055- 
3.107 

4.  Shell  Oil  Company 

5.  Garrett  Unit  No.  1-R 

6.  Thomasville 

7.  Rankin.  MS 

8.  5000.0  million  cubic  feel 

9.  May  29,  1979 

10.  Mississippi  Power  and  Light  Company 

1.  7»-07453B 

2.  23-121-20060- 

3.  107 

4.  Shell  Oil  Company 

5.  M  F  Spengler  et  al.  Unit  No.  1 

6.  Thomasville 

7.  Rankin,  MS 

8.  5000.0  million  cubic  feel 

9.  May  29.  1979 

10.  Mississippi  Power  and  Light  Company 

New  Mexico  Department  of  Energy  and 
Minerals,  Oil  Conservation  Division 

1.  Control  Number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-08138 

2.  30-015-22372- 

3.  103 

4.  Black  River  Corporation 

5.  BRC— Madera  =1 

6.  South  Carlsbad — Morrow 

7.  Eddy,  NM 

8.  430.0  million  cubic  feet 

9.  June  11,  1979 

10.  El  Paso  Natural  Gas  Company 
,     1. 79-08139 
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2  30-015-22722- 

3  103 

4  Champlin  Petroleum  Company 

5  E  J  Gamer  #1 

6  Carlsbad  E  (Morrow) 

7  Eddy.  NM 

8  300.0  million  cubic  feel 

9  Iunell,1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08140 

2.  30-015-22552- 
3.103 

4.  Black  River  Corporation 

5.  Miller  Com  ^1 

6.  Wolfcamp  Formation — Undesignated 

7.  Eddy,  NM 

8.  237.6  million  cubic  feet 

9.  June  11,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08141 

2.  30-025-261 4&- 

3.  103 

4.  Arco  Oil  and  Gas  Company 

5.  State  157  D  *9 

6.  Drinkard 

7.  Lea.  NM 

8.  40.0  million  cubic  feet 

9.  June  11, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08142 

2.  30-045-23338- 

3.  103 

4.  Manana  Gas  Inc. 

5.  Bobbie  Herrera  «1— Pictured  Cliffs 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan.  NM 

8.  .0  million  cubic  feet 

9.  June  11,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08143 

2.  30-025-08799- 
3.108 

4.  Texas  Pacific  Oil  Company  Inc. 

5.  State  A  A/C  2  «45 

6.  South  Eunice/7  Rivers  Queen 

7.  Lea.  NM 

8.  5.5  million  cubic  feet 

9.  June  11.  1979 

10.  Phillips  Petroleum  Company 

1.  79-08144 

2.  30-025-10715- 

3.  108 

4.  Texas  Pacific  Oil  Company  Inc. 

5.  State  A  A/C  1  «78 

6.  Langlie  Maltix — 7R — Queen 

7.  Lea.  NM 

8.  7.5  million  cubic  feet 

9.  June  11,  1979 

10.  Phillips  Petroleum  Company 

1.  7^-08145 

2.  30-025-05471- 
3.108 

4.  Texas  Pacific  Oil  Company  Inc. 

5.  Stale  V  A/C  2  »5 

6.  Hubbs — Gray  burg 

7.  Lea.  NM 

8.  2.7  million  cubic  feet 

9.  June  11.  1979 

10.  Phillips  Petroleum  Company 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  Number  (F.E.R.C./State) 

2.  API  well  number 


3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-08083 

2.  47-109-005920-  - 

3.  108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  =193-032260 

6.  Logan  Wyoming 

7.  Wyoming.  WV 

8.  8.7  million  cubic  feet 

9.  June  11.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08084 

2.  47-109-00586-  - 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  =192-031830 

6.  Logan  Wyoming 

7.  Wyoming.  WV 

8.  5.2  million  cubic  feet 

9.  June  11,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08085 

2.  47-109-00584-  - 

3.  108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  =191-031720 

6.  Logan  Wyoming 

7.  Wyoming.  WV 

8. 104  million  cubic  feet 

9.  June  11. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08086 

2.  47-109-00571- - 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  =19- 

6.  Logan  Wyoming 

7.  Wyoming,  WV 

8.  9.1  million  cubic  feet 

9.  June  11,  1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-08087 

2.  47-109-00564-  - 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  =186-031060 

6.  Logan  Wyoming 

7.  Wyoming.  WV 

8. 11.9  million  cubic  feet 

9.  June  11.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08088 

2.  47-109-00545-  - 

3.  108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  =181-029810 

6.  Logan  Wyoming 

7.  Wyoming.  WV 

8. 1.1  million  cubic  feet 

9.  June  11.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-08089 

2.  47-109-0052a-  - 

3.  108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  =176-027450 


6.  Logan  Wyoming 

7.  Wyoming.  WV 

8.  4.3  million  cubic  feet 

9.  June  11,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-80890 

2.  47-109-00519-  - 

3.  108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  =174-026640 

6.  Logan  Wyoming 

7.  Wyoming.  WV 

8.  13.7  million  cubic  feet 

9.  June  11,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08091 

2.  47-109-00514-  - 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  =173-026580 

6.  Logan  Wyoming 

7.  Wyoming.  WV 

8.  7.0  million  cubic  feet 

9.  June  11,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08092 

2.  47-109-00510-  - 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  «172-O26520 

6.  Logan  Wyoming 

7.  Wyoming.  WV 

8.  14.1  million  cubic  feet 

9.  June  11.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08093 

2.  47-109-00484-  - 

3.  108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  =164-025510 

6.  Logan  Wyoming 

7.  Wyoming,  WV 

8.  5.5  million  cubic  feet 

9.  June  11,  1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-08094 

2.  47-045-00318-  - 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Amherst  Land  Co  «18-020020 

6.  Logan  Wyoming 

7.  Logan.  WV 

8.  8.7  million  cubic  feet 

9.  June  11. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08095 

2.  47-045-00331-  - 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Amherst  Land  Co  =19-020150 

6.  Logan  Wyoming 

7.  Logan.  WV 

8.  8.7  million  cubic  feet 

9.  June  11,  1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-08096 

2.  47-045-00347-  - 
3.108 

4.  Ashland  Exploration  Inc 

5.  Amherst  Land  Co  «20-020650 

6.  Logan  Wyoming 

7.  Logan,  WV 

8.  8.7  million  cubic  feet 

9.  June  11, 1979 
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10.  Consolidated  Gas  Supply  Corp 

1.  79-08097 

2.  47-045-00348-  - 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Amherst  Land  Co  #21-020660 
•  6.  Logan  Wyoming 

7.  Logan,  WV 

8.  8.7  million  cubic  feet 

9.  June  11,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08098 

2.  47-045-00363-  - 
3.108 

4.  Ashland  Exploration  Inc 

5.  Amherst  Land  Co  #23-021020 

6.  Logan  Wyoming 

7.  Logan.  WV 

8.  8.7  million  cubic  feet 

9.  June  11.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08100 

2.  47-045-00361-  - 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Elk  Creek  Coal  Land  Co  #6-021670 

6.  Logan  Wyoming 

7.  Logan.  WV 

8.  8.7  million  cubic  feet 

9.  June  11.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-06101 

2.  47-045-(K)171-- 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Elk  Crcfk  Coal  Und  Co  #1-014420 

6.  Logan  Wyoming 

7.  Logan.  WV 

8.  8.7  million  cubic  feel 

9.  Jime  11.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08102 

2.  47-045-00259-  - 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Amherst  Land  Co  #8-018010 

6.  Logan  Wyoming 

7.  Logan.  WV 

8.  8.7  million  cubic;  feet 

9.  June  n.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-081  o;i 

2.  47-04,5-00204-  - 
3   108 

4.  .'Vshland  K.xploration  Inc 

5.  Amherst  Land  Co  #18-020020 

6.  Lopan  Wyoming 

7.  I.ogiin.  WV 

fi.  8.7  million  cubic  feet 

9.  June  11.  1979 

10.  Consolidated  Gas  Supply  Corp 
1   79-08104 

2.  47-045-00270-  - 
3.108 

4.  Ashland  Exploration  Inc 

5.  Amherst  Land  Co  #10-018610 

6.  Logan  Wyoming    . 

7.  Logan.  WV 

8.  8.7  million  cubic  feet 

9.  June  11,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08105 

2.  47-109-00459-  - 


3.108 

4.  Ashland  Exploration  Inc 

5.  Anne  H  Stokes  «4-024>60 
,    6.  Logan  Wyoming 

7.  Wyoming,  WV 

8.  3.7  million  cubic  feet 

9.  June  11,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08106 

2.  47-045-00502-  - 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Allizer  Coal  Land  Co  #1-024580 

6.  Logan  Wyoming 

7.  Logan.  WV 

8.  7.7  million  cubic  feet 

9.  June  11,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08107 

2.  47-045-00t>59-  - 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Altizer  Coal  Land  Co  #3-026130 

6.  Logan  Wyoming 

7.  Logan,  WV 

8.  7.1  million  cubic  feet 

9.  June  11,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08108 

2.  47-045-00716-  - 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Altizer  Coal  Land  Co  =4-026970 

6.  Logan  Wyoming 

7.  Logan,  WV 

8.  4.1  million  cubic  feet 

9.  Jime  11,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08109 

2.  47-045-(X)720-  - 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Altizer  Coal  Land  Co  #5-027120 

6.  Logan  Wyoming 

7.  Logan,  WV 

8.  13.5  million  cubic  feet 

9.  June  11.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08110 

2.  47-045-00819-  - 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Elk  Creek  Coal  Land  Co  #16-035770 

6.  Logan  Wyoming 

7.  Logan.  WV 

8.  13  1  million  cubic  feet 

9.  Jime  11,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08111 

2.  47-045-00705-  - 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Flk  Creek  Coal  Land  Co  #14-026820 

6.  Logan  Wyoming 

7.  Logan,  WV 

8.  4.0  million  cubic  feet 

9.  June  11.  1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-08112 

2.  47-045-00735-  - 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Elk  Creek  Coal  Land  Co  #15-027480 

6.  Logan  Wyoming 


UMI 


7.  Logan,  WV 

8.  9.1  million  cubic  feel 

9.  June  11,  1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-08113 

2.  47-045-00420- 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Elk  Creek  Coal  Land  Co  =7—022200 

6.  Logan,  Wyoming 

7.  Logan,  WV 

8.  5.5  million  cubic  feet 

9.  June  11,  1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-08114 

2.  47-045-00439- 
3.108 

4.  Ashland  Exploration  Inc 

5.  Elk  Creek  Coal  Land  Co  =8— O23i;J0 

6.  Logan.  Wyoming 

7.  Logan,  WV 

8.  8.7  million  cubic  feet 

9.  June  11,  1979 

10.  Consolidated  Gas  Supply  Corp 
1  79-08115 

2.  47-045-00497- 

3.  108 

4.  Ashfand  Exploration  Inc 

5.  Amherst  Land  Co  #35 — 024120 

6.  Logan.  Wyoming 

7.  Logan,  WV 

8.  8.7  million  cubic  feet 

9.  June  11.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08116 

2.  47-045-00560- 
3   108 

4.  Ashland  Exploration  Inc 

5.  Amherst  Land  Co  #37—025080 

6.  Logan.  Wyoming 
7  Logan,  WV 

8.  5.1  million  cubic  feet 

9.  June  11,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08117 

2.  47-045-00658- 
3.108 

4.  Ashland  Exploration  Inc 

5.  Amherst  Land  Co  #42—026100 

6.  Logan,  Wyoming 

7.  Logan,  WV 

8.  5.8  million  cubic  feet 

9.  June  11.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08118 

2.  47-109-00613- 

3.  108  denied 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #198 — 033470 

6.  Logan,  Wyoming 

7.  Logan.  WV 

8.  17.4  million  cubic  feet 
9  June  11.  1979 

10.  Consolidated  Gas  Supply  Corp 
1  79-08119 

2.  47-109-00726- 

3.  108  denied 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  =218 — 050470 

6.  Logan,  Wyoming 

7.  Wyoming,  WV 

8.  21.0  million  cubic  feel 

9.  June  11, 1979 

10.  Consolidated  Gas  Supply  Corp 
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1.79-08120 

2.  47-109-00727- 

3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  »219— 050480 

6.  Logan.  Wyoming 

7.  Wyoming,  WV 

8. 13.7  million  cubic  feet 

9.  June  11. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08121 

2.  47-109-0067S- 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  *213— 042400 

6.  Logan,  Wyoming 

7.  Wyoming,  WV 

8.  15.9  million  cubic  feet 

9.  June  11.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08122 

2.  47-109-00676- 

3.  108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  it2l4— 042820 

6.  Logan,  Wyoming 

7.  Wyoming,  WV 

8.  17.4  million  cubic  feet 

9.  lune  11. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08123 

2.  47-109-00658- 

3  108 

4  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  «212— 039650 

6.  Logan.  Wyoming 
\       7.  Wyoming,  WV 

8.  2.4  million  cubic  feet 

9.  June  11. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08124 

2.  47-109-00646- 

3.  108 

4.  Ashland  Exploration  Inc 

5  W  M  Ritter  Lumber  Co  «209— 036410 

6.  Logan.  Wyoming 

7.  Wyoming.  WV 

8.  2.7  million  cubic  feet 

9.  June  11,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08125 

2.  47-109-00645- 

3.  108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  «210— 036420 

6.  Logan,  Wyoming 

7.  Wyoming.  WV 

8.  12.9  million  cubic  feet 

9.  June  11. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08126 

2.  47-109-00642- 

3.  108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  «207— 035960 

6.  Logan,  Wyoming 

7.  Wyoming,  WV 

8.  8.5  million  cubic  feet 

9.  June  11.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08127 

2.  47-045-00755- 
3.108 

4.  Ashland  Exploration  Inc 


5.  Amherst  Land  Co  «43— 029360 

6.  Logan,  Wyoming 

7.  Logan,  WV 

8.  3.6  million  cubic  feet 

9.  June  11, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08128 

2.  47-045-00618- 
3.108 

4.  Ashland  Exploration  Inc 

5.  Amherst  Land  Co  *39— 025720 

6.  Logan,  Wyoming 

7.  Logan,  WV 

8.  4.0  million  cubic  feet 

9.  June  11, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08129 

2.  47-045-00703- 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Elk  Creek  Coal  Land  Co  #13—026780 

6.  Logan,  Wyoming 

7.  Logan,  WV 

8. 1.9  million  cubic  feet 

9.  June  11. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08130 

2.  47-109-00417- 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Anne  H  Stokes  »2— 022290 

6.  Logan,  Wyoming 

7.  Wyoming,  WV 

8.  3.7  million  cubic  feet 

9.  June  11,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08131 

2.  47-05^-00763- 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Elk  Creek  Coal  Land  Co  3r20— 039500 

6.  Logan.  Wyoming 

7.  Mingo,  WV 

8.  21.1  million  cubic  feet 

9.  June  11,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08132 

2.  47-045-00829- 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Elk  Creek  Coal  Land  Co  »19— 036050 

6.  Logan.  Wyoming 

7.  Logan,  WV 

8. 13.0  million  cubic  feet 

9.  June  11,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08133 

2.  47-059-00751- 
3.108 

4.  Ashland  Exploration  Inc 

5.  Elk  Creek  Coal  Land  Co  ^18— 035720 

6.  Logan.  Wyoming 

7.  Mingo,  WV 

8. 13.8  million  cubic  feet 

9.  June  11, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  7^-08134 

2.  47-045-00195- 
3.108 

4.  Ashland  Exploration  Inc 

5.  Elk  Creek  Coal  Land  Co  »2— 014980 

6.  Logan,  Wyoming 

7.  Logan,  WV 

8.  8.7  million  cubic  feet 


9.  June  11, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08135 

2.  47-045-00243- 
3.108 

4.  Ashland  Exploration  Inc 

5.  Amherst  Land  Co  #4—017320 

6.  Logan,  Wyoming 

7.  Logan,  WV 

8.  8.7  million  cubic  feet 

9.  June  11,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08146 

2.  47-045-00244- 
3.108 

4.  Ashland  Exploration  Inc 

5.  Amherst  Land  Co  5^5—017420 

6.  Logan.  Wyoming 

7.  Logan,  WV 

8.  8.7  million  cubic  feet  , 

9.  June  11, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08147 

2.  47-045-00115- 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Amherst  Land  Co  #2—017300 

6.  Logan,  Wyoming 

7.  Logan.  WV 

8.  8.7  million  cubic  feet 

9.  June  11.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08148 

2.  47-109-00435- 
3.108 

4.  Ashland  Exploration  Inc 

5.  Anne  H  Stokes  #3—023770 

6.  Logan,  Wyoming 

7.  Wyoming,  WV 

8.  3.7million  cubic  feel 

9.  June  11, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08149 

2.  47-045-00245- 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Amherst  Land  Co  #6—017430 

6.  Logan.  Wyoming 

7.  Logan,  WV 

8.  8.7  million  cubic  feet 

9.  June  11,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08150 

2.  47-045-00242- 
3.108 

4.  Ashland  Exploration  Inc 

5.  Amherst  Land  Co  #3—017310 

6.  Logan,  Wyoming 

7.  Logan,  WV 

8.  8.7  million  cubic  feet 

9.  June  11. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08151 

2.  47-045-00092- 
3.108 

4.  Ashland  Exploration  Inc 

5.  Amherst  Land  Co  #1—017290 

6.  Logan.  Wyoming 

7.  Logan.  WV 

8.  8.7  million  cubic  feet 

9.  June  11.  1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-08152 
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2.  47-045-00257- 
3.108 

4.  Ashland  Exploration  Inc 

5.  Amherst  Land  Co  #7—017940 

6.  Logan.  Wyoming 

7.  Logan,  WV 

8.  8.7  million  cubic  feet 

9.  June  11,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08153 

2.  47-04,'i-00289- 
3   108 

4.  Ashland  E.xploration  Inc 

5.  Amherst  Land  Co  #11—019220 

6.  Logan,  Wyoming 

7.  Logan,  WV 

8.  8.7  million  cubic  feet 

9.  June  11.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-06154 

2.  47-045-00291- 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Amherst  l.iind  Co  #13—019240 

0.  Log.'in,  Wyoming 

7.  Lopan,  WV 

8.  8.7  million  cubic  feet 

9.  June  11,  1979 

10.  Consolidated  Gas  Supply  Corp 

1  79-08155 

2.  47-045-00292- 

3.  10b 

4.  Ashland  Exploration  Inc 

5.  Amherst  Land  Co  #14—019330 

6.  Logan.  Wyoming 

7.  Lognn,  WV 

8.  8.7  million  cubic  feet 

9.  June  11,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08156 

2.  47-045-00316- 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Amherst  Land  Co  #16—019930 

6.  Logan.  Wyoming 

7.  Logan,  WV 

8.  8.7  million  cubic  feet 

9.  June  11. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-08157 

2.  47-045-00317- 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Amherst  Land  Co  #17—020010 

6.  Logan,  Wyoming 

7.  Logan,  WV 

8.  8.7  million  cubic  feet 

9.  June  11,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-8099 

2.  47-045-00369 
3.108 

4.  Ashland  Exploration  Inc 

5.  Amherst  Land  Co  #24 

6.  Logan,  Wyoming 

7.  Logan.  WV 

8.  8.7  million  cubic  feet 

9.  June  11.  1979 

10.  Consolidated  Gas  Supply  Corp 

U.S.  Geological  Survey.  Albuquerque,  N. 
Max. 

1.  Control  Number  (F.E.R.C./State) 

2.  API  well  number 


3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  DCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-07999 

2.  30-045-20292-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Johnson  #2 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8.  15.7  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08000 

2.  3O-045-05467-00OO-0 

3.  108 

4.  F.l  Paso  Natural  Gas  Company 

5.  Quilzau  #10 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  5.0  million  cubic  feet 

9.  June  8.  1979 

10  F.l  Paso  Natural  Gas  Company 
1.79-08001 

2.  .10-045-09438-0000-0 

3.  108 

4.  Fl  Paso  Natural  Gas  Company 

5.  Schumacher  #9 

6.  Dlanco-Mesaverde  Gas 

7.  San  Juan,  NM 

8.  13.0  million  cubic  feet 

9.  June  8.  1979 

10.  FlTasoNatural  Gas  Company 

1 .  79-08002 

2.  30-045-09544-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Schumacher  #8 

6.  Aztec  Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  2.0  million  cubic  feet 

9.  June  8.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08003 

2.  30-045-09545-0000-0 
3.108 

4.  Fl  Paso  Natural  Gas  Company 

5.  Schumacher  #7 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  2.0  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 
1.79-08004 

2.  30-045-11600-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Huerfano  Unit  #143 

6.  Basin-Dakota  Gas 

7.  San  Juan,  NM 

8.  3.3  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company,  Northwest 
Pipeline  Corp. 

1.  79-08005 

2.  30-045-09447-000O-0 
3.108 

4.  EI  Paso  Natural  Gas  Company 

5.  Schumacher  #3 


6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8. 1.5  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 
1.79-08006 

2.  30-039-20978-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  #264 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  6.0  million  cubic  feet 

9.  June  8,  1979 

10.  Fl  Paso  Natural  Gas  Company 

1.  79-08007 

2.  30-045-21619-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Nye  #13 

6.  Aztec-Fruitland  Gas 

7.  San  Juan,  NM 

8.  13.1  million  cubic  feet 

9.  June  8,  1979 

10  El  Paso  Natural  Gas  Company 

1 .  79-08008 

2.  30-045-21432-0000-0 

3.  108 

4.  F.l  Paso  Natural  Gas  Company 

5.  Forrest  #3 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8  23.0  million  cubic  feet 

9.  June  8.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08009 

2.  30-045-21458-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Mubbell  #13 

6.  Aztec-Fruitland  Gas 

7.  San  Juan,  .NM 

8. 15.3  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08010 

2.  30-045-21456-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Lloyd  B  #4 

6.  Bloomfield-Chacra  Gas 

7.  San  Juan,  NM 

"8. 11.0  million  cubic  feet 

9.  June  8.  1979 

10.  E!  Paso  Natural  Gas  Company 

1.  79-08011 

2.  30-039-21020-0000-0    ' 

3.  108 

4.  El  Paso  Natural  Gas  Company 
5  San  Juan  28-7  #212 

6.  Largo-Chacra  Gas 

7.  Rio  Arriba.  NM 

8.  8.0  million  cubic  feet 

9.  June  8.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08012 

2.  30-045-08615-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Curnell  #6 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 12.4  million  cubic  feet 
9.  June  8. 1979 
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10.  El  Paso  Natural  Gas  Company 

1.  79-08013 

2.  30-045-07129-000O-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Kutz  Deep  Test  «2 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  11.3  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08014 

2.  30-045-07296-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Kutz  Deep  Test  A  »1 

6.  Fulcher  Kulz-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  4.0  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  .Natural  Gas  Company 

1.  79-08015 

2.  30-045-06291-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Frost  «4 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  7.7  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08016 

2.  30-039-06783-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Rincon  Unit  NP  »186 

6.  Basin-Dakota  Gas 

7.  Rio  Arriba.  NM 

8.  6.0  million  cubic  feet 

9.  June  8.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08017 

2.  30-045-20625-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Lackey  «2 

6.  Harris  Mesa-Chacra  Gas 

7.  San  Juan.  NM 

8.  8.0  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08018 

2.  30-045-21575-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Lackey  «7 

6.  Harris  Mesa-Chacra  Gas 

7.  San  Juan,  NM, 

8. 16.1  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08019 

2.  30-045-07152-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Hancock  B  *?! 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan,  NM 

8.  20.0  million  cubic  feet 

9.  June  8.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08020 

2.  30-045-09445-0000-0 


3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Schumacher  »2 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  2.0  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08021 

2.  30-045-09552-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Schumacher  ~5 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  1.0  million  cubic  feet 

9.  June  8.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08022 

2.  30-045-06001-0000-0 

3.  108 

4.  Noah  A.  Neely 

5.  Navajo  *1 

6.  Pictured  Cliffs  {GasJ 

7.  San  Juan,  NM 

8.  3.3  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08023 

2.  3O-045-06078-000O-0 
3.108 

4.  Noah  A.  Neely 

5.  Mead  B-1 

6.  Picture  Cliffs  (Gas) 

7.  San  Juan,  NM 

8.  5.5  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  7»-08024 

2.  30-039-05720-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  B  «10 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  9.1  million  cubic  feet 

9.  June  8.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08025 

2.  30-039-60028-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  P  »3 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  7.3  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08026 

2.  30-045-20589-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Atlantic  B -10 

6.  Blanco-Kctured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  15.0  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08027 

2.  30-039-05909-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  C  ^7 

6.  Blanco  South-Pictured  Cliffs  Gas 


7.  Rio  Arriba.  NM 

8.  10.6  million  cubic  feet 

9.  June  8.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08028 

2.  30-045-21 528-000O-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  El  Paso  3 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 11.7  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08029 

2.  30-045-21189-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Hughes  A  10 

6.  Bianco-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  10.2  million  cubic  feet 

9.  June  8.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08030 

2.  30-045-06693-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Pipkin  6 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8.  6.0  million  cubic  feet 

9.  June  8.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08031 

2.  30-045-06353-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Cleveland  7 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8.  4.0  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08032 

2.  30-045-07451-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Johnston  4 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  17.5  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08033 

2.  30-045-21523-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Hancock  A  »7 

6.  fiarris  Mesa-Chacra  Gas 

7.  San  Juan.  NM 

8.  9.1  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08034 

2.  30-045-20784-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Atlantic  B*ll 

6.  Bianco-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  11.3  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 
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1.  79-08035 

2.  30-045-09720-0000-0 
3  108 

4.  El  Paso  Natural  Gas  Company 

5.  Storey  B  #6 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 16.8  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08036 

2.  30-045-11575-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Mudge  #28 

6.  Aztec-Piclured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  9.0  million  cubic  feet 

9.  June  8.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08037 

2.  30-045-11712-000O-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Bolack  B  #5 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  18.0  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08038 

2.  30-039-05371-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Hill  3 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Abria,  NM 

8.  2.9  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08039 

2.  30-045-10921-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Mudge  21 

6.  Basin-Dakota  Gas 

7.  San  Juan,  NM 

8.  8.0  million  cubic  feet 

9.  June  8.  1979 

10.  F.l  PiLso  Natural  Gas  Company 

1.  79-08040 

2.  3O-045-O9240-000O-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Murphy  C  1 

6.  Aztec  r-iclured  Cliffs  Gas 

7.  San  Juan,  N.M 

8  15.0  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08041 

2.  30-0J9-60030-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  P  *1 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Abria.  NM 

8.  9.0  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08042 

2.  30-045-60210-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 


5.  Storey  B  #1 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan,  NM 

8. 11.0  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08043 

2.  30-045-06328-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Cleveland  #4 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  6.9  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08044 

2.  3r>-045-06293-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Frost  5 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8.  15.3  million  cubic  feet 

9.  June  8,  1979 

10.  F.l  Paso  Natural  Gas  Company 

1.  79-08045 

2.  30-045-07005-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Omlerl 

6.  Undesignated  NM — Farmington 

7.  San  Juan,  NM 

8.  1.0  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08046 

2.  30-045-21562-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Lackey  *9 

6.  Harris  Mesa-Chacra  Gas 

7.  San  Juan,  NM 

8.  17.2  million  cubic  feet 

9.  June  8.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08047 

2.  30-039-21411-0000-1 
3.103 

4.  Dugan  Production  Corp 

5.  Sherman  Edward  2B  PC 

6.  Gobernador  PC 

7.  Rio  Arriba,  NM 

8.  76.0  million  cubic  feet 

9.  June  8,  1979 

10.  Northwest  Pipeline  Corp 

1.  79-08048 

2.  30-039-21411-0000-2 
3.103 

4.  Dugan  Product  Corp 

5.  Sherman  Edward  2R  MV 

6.  Gobernador  Mesaverde 

7.  Rio  Arriba.  NM 

8.  76.0  million  cubic  feet 

9.  June  8,  1979 

10.  Northwest  Pipeline  Corp 

1.  79-08049 

2.  30-045-21 875-0000-0 

3.  108 

4.  Dugan  Product  Corp 

5.  Ojo  Ho  #2 

6.  VVaw  Fruitland  PC 

7.  San  Juan,  NM 

B.  1.1  million  cubic  feet 


9.  June  8,  1979 

10.  El  Paso  Natural  Gas 
1.79-08050 

2.  30-045-21874-0000-0 

3.  108 

4.  Dugan  Production  Corp 

5.  0)0  Ho  #1 

6.  Waw  Fruitland  PC 

7.  San  Juan.  NM 

8.  3.2  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas 

1.  79-08051 

2.  30-045-21854-0000-0 

3.  108 

4.  Dugan  Production  Corp 

5.  Ojo-He-He  *7 

6.  Waw  Fruitland  PC 

7.  San  Juan,  NM 

8.  4.3  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas 
1.79-08052 

2.  30-045-21858-0000-0 

3.  108 

4.  Dugan  Production  Corp 

5.  Ojo-He-He  *6 

6.  Waw  Fruitland  PC 

7.  San  Juan,  NM 

8.  3.0  million  cubic  feet 

9.  June  8.  1979 

la  El  Paso  Natural  Gas 

1.  79-08053 

2.  30-045-21855-0000-0 

3.  108 

4.  Dugan  Production  Corp 

5.  Ojo-He-He  *6 

6.  Waw  Fruitland  PC 

7.  San  Juan,  NM 

8.  5.4  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas 

1.  79-08054 

2.  30-045-21856-0000-0 

3.  108 

4.  Dugan  Production  Corp 

5.  Ojo-He-He  #3 

6.  Waw  Fruitland  PC 

7.  San  Juan,  NM 

8.  10.5  million  cubic  feet 

9.  June  8,  1979    ' 

10.  El  Paso  Natural  Gas 

1.  79-08055 

2.  30-045-22414-0000-0 

3.  108 

4.  Dugan  Production  Corp 

5.  Ojo-He-He  =4 

6.  Waw  Fruitland  PC 

7.  San  Juan,  NM 

8.  5.4  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas 
1 
2 
3 
4. 
5. 
6. 
7. 
8. 
9. 


79-08056 

30-045-21 857-0000-0 
108 

Dugan  Production  Corp 
Ojo-He-He  -2 
Watv  Fruitland  PC 
San  Juan.  \M 
3.8  million  cubic  feet 
June  8,  1979 
10.  El  Paso  Natural  Gas 

1.  79-08057 

2.  30-039-06404-000O-0 
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4.  El  Paso  Natural  Gas  Company 

5.  Reams  «2 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  14.0  million  cubic  feel 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08058 

2.  30-045-05819-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Payne  A  »1 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  )uan,  NM 

8.  8.8  million  cubic  feet 

9.  lune  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08059 

2.  30-039-82404-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Rincon  Unit  NP  «23 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba,  NM 

8.  8.8  million  cubic  feet 

9.  June  8.  1979 

10.  El  Paso  Natural  Gas  Company 

1.79-08060 

2.  30-045^709-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Sullivan  «1 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan,  NM 

8.  9.0  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08061 

2.  30-O45-07265-O0OO-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Kutz  Deep  Test  ^i 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8.  2.0  million  cubic  feet 

9.  June  8.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08062 

2.  30-045-06797-0000-0 

3.  108 

4  El  Paso  Natural  Gas  Company 

5.  Feasel  «1 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  1.5  million  cubic  feel 

9.  June  8.  1979 

10.  El  Paso  Natural  Gas  Company 
1   79-08063 

2.  30-045-07143-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Hancock  «1 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8  11.0  million  cubic  feet 

9.  June  8.  1979 

10.  El  Paso  Natural  Gas  Company 
1.79-08064 

2.  30-045-09555-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Schumacher  ^6 

6.  Azter-Pictured  Cliffs  Gas 


7.  San  Juan,  NM 

8.  2.9  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08065 

2.  30-045-06332-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Gordon  5 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  7.0  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.79-08066 

2.  30-039-20647-0000-0 

3.108 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  27-5  Unit  wl61 

6.  Tapacito-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  20.0  million  cubic  feel 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company.  Northwest 
Pipeline  Corp. 

1.  79-08067 

2.  30-045-06681-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Turner  Hughes  «11 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8.  4.0  million  cubic  feel 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08068 

2.  30-045-05729-0000-0 

3.  108 

4  El  Paso  Natural  Gas  Company 

5.  McManus  4 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  3.0  million  cubic  feel 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.79-08069 

2.  30-045-05654-0000-0 

3.108 

4.  El  Paso  Natural  Gas  Company 

5.  McManus  1 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8. 10.2  million  cubic  feel 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08070 

2.  30-045-05632-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  McManus  6 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  4.0  million  cubic  feel 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08071 

2.  30-045-06496-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Pipkin  7 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8.  5.8  million  cubic  feet 

9.  June  8. 1979 


10.  El  Paso  Natural  Gas  Company 

1.  79-08072 

2.  30-045-05468-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Quitzau  9 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  4.7  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08073 

2. 30-045-21305-0000-0 

3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Atlantic  B  #14 

6.  Bianco-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 14.2  million  cubic  feet 

9.  June  8.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08074 

2.  30-045-21356-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Allison  Unit  NP  #41 

6.  Basin-Dakota  Gas 

7.  San  Juan,  NM 

8.  .0  million  cubic  feel 

9.  June  8.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08075 

2.  30-045-21442-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Kelly  «3 

6.  Blanco-Piclured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  18.6  million  cubic  feel 

9.  June  8.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08076 

2.  30-045-21327-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Allison  Unit  NP  »38 

6.  Basin-Dakota  Gas 

7.  San  Juan.  NM 

8.  .0  million  cubic  feel 

9.  June  8.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08077 

2.  30-045-O7Q65-O000-0 

3.  108 

4.  EI  Paso  Natural  Gas  Company 

5.  Daum  «2 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 14.6  million  cubic  feel 

9.  June  8.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08078 

2.  30-045-06947-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Daum  #1 

6.  Aztec-Pictured  Cliff  Gas 

7.  San  Juan,  NM 

8.  5.0  million  cubic  feet 

9.  June  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08079 

2.  30-O45-06686-0000-0 
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3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Turner  Hughes  12 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 14.2  million  cubic  feet 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08080 

2.  30-045-08656-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  While-Cornell  #2 

6.  Fulcher  Kutz-Pictured  Cliff  Gas 

7.  San  Juan,  NM 

8.  7.0  million  cubic  feel 

9.  June  8.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-08081 

2.  30-045-07414-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Kutz  Canyon  Oil  &  Gas  #1 

6.  Fulcher  Kulz-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  6.2  million  cubic  feel 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-8082 

2.  30-045-13112 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Mansfield  7 

6.  Blanco-Piclured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  9.0  million  cubic  feel 

9.  June  8,  1979 

10.  El  Paso  Natural  Gas  Company 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  room  1000.  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  July  23.  1979. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  79-20804  Filed  7-5-79:  8:45  am| 
BILLING  CODE  64S0-01-M 


Louisiana,  et  a!.;  Determinations  by 
Jurisdictional  Agencies  Under  the 
Natural  Gas  Policy  Act  of  1978 

June  28.  1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 


determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Louisiana  Office  of  Conservation 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  79-08491 

2.  17-067-00000- 
3.108 

4.  IMC  Exploration  Company 

5.  Tensas  Delia  #6 

6.  Monroe  Gas  Field 

7.  Morehouse,  La. 

8.  8.0  million  cubic  feel 

9.  June  13.  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08492 

2.  17-073-20085- 
3.108 

4.  IMC  Exploration  Company 

5.  Richland  Plant  #F-83 

6.  Monroe  Gas  Field 

7.  Ouachita,  La.  ' 

8.  4.7  million  cubic  feet 

9.  June  13,  1979 

10.  Mid  Louisiana  Gas  Company 
1.  79-08493 

2. 17-111-00539- 

3.  108 

4.  IMC  Exploration  Company 

5.  Roberson  #84 

6.  Monroe  Gas  Field 

7.  Union,  La. 

8.  6.5  million  cubic  feel 

9.  June  13,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08494 

2.  17-111-00000- 
3.108 

4.  IMC  Exploration  Company 

5.  Roberson  B  #83 

6.  Monroe  Gas  Field 

7.  Union.  La. 

6.  5.1  million  cubic  feet 

9.  June  13, 1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08495 

2.  17-111-00560- 

3.  108 

4.  IMC  Exploration  Company 
i  Roberson  C  #81 

6.  Monroe  Gas  Field  ^ 

7.  Union,  La. 

8.  6.0  million  cubic  feel 

9.  June  13.  1979 

10.  Mid  Louisiana  Gas  Company 
1.  79-08496 

2. 17-111-00000- 
3.108 

4.  IMC  Exploration  Company 

5.  Scarborough  #1 

6.  Monroe  Gas  Field 

7.  Union,  L.a. 

8.  4.7  million  cubic  feet 


9.  June  13, 1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08497 

2.  17-111-01225- 
3.108 

4.  IMC  Exploration  Company 

5.  Smith  B  #75 

6.  Monroe  Gas  Field 

7.  Union,  La. 

8.  3.7  million  cubic  feet 

9.  June  13. 1979 

10.  Mid  Louisiana  Gas  Company 
1.  79-08498 

2. 17-111-00000- 
3.108 

4.  IMC  Exploration  Company 

5.  Smith  C  #1 

6.  Monroe  Gas  Field 

7.  Union.  La. 

8.  7.2  million  cubic  feet 

9.  June  13.  1979 

10.  Mid  Louisiana  Gas  Company 
1.  79-08499 

2. 17-111-01794- 
3.108 

4.  IMC  Exploration  Company 

5.  Smith  C  #2 

6.  Monroe  Gas  Field 

7.  Union,  La. 

8.  8.2  million  cubic  feet 

9.  June  13.  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08500 

2.  17-111-01790- 
3.108 

4.  IMC  Exploration  Company 

5.  Smith  C  #3 

6.  Monroe  Gas  Field 

7.  Union,  La. 

8.  5.1  million  cubic  feet 

9.  June  13,  1979 

10.  Mid  Louisiana  Gas  Company 
1.  79-08501 

2. 17-111-01215- 
3.108 

4.  IMC  Exploration  Company 

5.  Crow  #1 

6.  Monroe  Gas  Field 

7.  Union.  La. 

8.  6.3  million  cubic  feel 

9.  June  13. 1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08502 

2.  17-111-01216- 
3.108 

4.  IMC  Explofation  Company 

5.  Crow  #2 

6.  Monroe  Gas  Field 

7.  Union,  La. 

8.  3.0  million  cubic  feel 

9.  June  13.  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08503 

2.  17-067-00269- 

3.  108 

4.  IMC  Exploration  Company 

5.  Mrs.  Cherrie  Bernstein  Et  Al  #1 

6.  Monroe  Gas  Field 

7.  Morehouse,  La. 

8.  5.0  million  cubic  feet 

9.  June  13,  1979 

10.  Mid  Louisiana  Gas  Company 
1.79-08504 
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2.  17-067-00000- 

3.  108 

4.  IMC  Exploration  Company 

5.  Tensas  Delta  «14 

6.  Monroe  Gas  Field 

7.  Morehouse,  La. 

8.  6.9  million  cubic  feet 

9.  June  13,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08505 

2.  17-067-00000- 

3.  108 

4.  IMC  Exploration  Company 

5.  Tensas  Delta  =15 

6.  Monroe  Gas  Field 

7.  Morehouse,  La. 

8.  6.9  million  cubic  feel 

9.  lune  13,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08506 

2.  17-067-00000- 
3.108 

4.  IMC  Exploration  Company 
S.Tensas  Delta  wi6 

6.  Monroe  Gas  Field 

7.  Morehouse,  La. 

8.  12.0  million  cubic  feet 

9.  )une  13,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08507 

2.  17-067-00000- 

3.  108 

4.  IMC  Exploration  Company 

5.  Tensas  Delta  =17 

6.  Monroe  Gas  Field 

7.  Morehouse,  La. 

8.  5.8  million  cubic  feet 

9.  June  13,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08508 

2.  17-067-21259 
3.103 

4.  IMC  Exploration  Company 

5  Mrs.  Cherrie  Bernstein  Et  Al  #27 

6.  Monroe  Gas  Field 

7.  Morehouse,  La. 

8.  14.6  million  cubic  feet 

9.  June  13.  1979 

10.  Mid  Louisiana  Gas  Company 
1.79-08509 

2.  17-067-21260- 

3.  103 

4.  IMC  Exploration  Company 

5.  Mrs.  Cherrie  Bernstein  El  Al  *2& 

6.  Monroe  Gas  Field 

7.  Morehouse.  La. 

8.  14.6  million  cubic  feet 

9.  June  13,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08510 

2.  17-067-20253- 

3.  108 

4.  Pennzoil  Producing  Company 

5.  Crossett  Tbr  &  Dev  Co  No  144 

6.  .Monroe 

7.  Morehouse,  La. 

8.  13.0  million  cubic  feel 

9.  June  13,  1979 

10.  United  Gas  Pipe  Line  Co 

1.  79-08511 

2.  17-067-20254- 
3.108 

4.  Pennzoil  Producing  Company 

5.  Crossett  Tbr  &  Dev  Co  No  145 


6.  Monroe 

7.  Morehouse,  La. 

8. 14.0  million  cubic  feet 

9.  June  13, 1979 

10.  United  Gas  Pipe  Line  Co 

1.  79-08512 

2. 17-067-20256- 

3.108 

4.  Pennzoil  Producing  Company 

5.  Crossett  Tbr  &  Dev  Co  No  146 

6.  Monroe 

7.  Morehouse,  La, 

8.  3.0  million  cubic  feet 

9.  June  13,  1979 

10.  United  Gas  Pipe  Line  Co 

1.  79-08513 

2.  17-067-20257- 
3.108 

4.  Pennzoil  Producing  Company 

5.  Crossett  Tbr  &  Dev  Co  No  147 

6.  Monroe 

7.  Morehouse,  La. 

8.  7.0  million  cubic  feet 

9.  June  13,  1979 

10.  United  Gas  Pipe  Line  Co 

1.  79-08514 

2.  17-067-20258- 
3.108 

4.  Pennzoil  Producing  Company 

5.  Crossett  Tbr  &  Dev  Co  No  148 

6.  Monroe 

7.  Morehouse,  La. 

8.  3.0  million  cubic  feet 

9.  June  13,  1979 

10.  United  Gas  Pipe  Line  Co 

1.  79-08515 

2.  17-067-20259- 
3.108 

4.  Pennzoil  Producing  Company 

5.  Crossett  Tbr  »  Dev  Co  No  149 

6.  Monroe 

7.  Morehouse,  La. 

8.  4.0  million  cubic  feet 

9.  June  13,  1979 

10.  United  Gas  Pipe  Line  Co 

1.  79-08516 

2.  17-067-20200- 
3.108 

4.  Pennzoil  Producing  Company 

5.  Crossett  Tbr  &  Dev  Co  No.  150 

6.  Monroe 
7. 

8. 

9.  June  13,  1979 

10.  United  Gas  Pipe  Line  Co 

1.  79-08517 

2.  17-067-00326- 

3.  108 

4.  IMC  Exploration  Company 

5.  Crossett  Lbr  Co  =2 

6.  Monroe  Gas  Field 
7. 

8. 

9.  June  13, 1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08518 

2.  17-067-20261- 
3.108 

4.  Pennzoil  Producing  Co 

5.  Crossett  Tbr  &  Dev  Co  No.  15 

6.  Monroe 

7.  Morehouse,  LA 

8.  2.0  million  cubic  feet 

9.  June  13.  1979 


10.  United  Gas  Pipe  Line  Co 

1.  79-08519 

2.  17-067-00275- 
3.108 

4.  IMC  Exploration  Company 

5.  Mrs  Cherrie  Bernstein  et  aK  #20 

6.  Monroe  Gas  Field 

7.  Morehouse,  LA 

8.  4.1  million  cubic  feet 
9  June  13,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08520 

2.  17-067-21064- 
3.108 

4.  IMC  Exploration  Company 

5.  Mrs  Cherrie  Bernstein  el  al.  =22 

6.  Monroe  Gas  Field 

7.  Morehouse,  LA 

8.  20.6  million  cubic  feet 

9.  June  13,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08521 
2.17-067-21075- 

3.  108 

4.  IMC  Exploration  Company 

5.  Mrs  Cherrie  Bernstein  et  al.  »21 

6.  Monroe  Gas  Field 

7.  Morehouse,  LA 

8.  20.6  million  cubic  feet 

9.  June  13,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08522 

2.  17-067-21062- 
3.108 

4.  IMC  Exploration  Company 

5.  Crossett  *1 

6.  Monroe  Gas  Field 

7.  Morehouse,  LA 

8. 17.8  million  cubic  feet 

9.  June  13.  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08523 

2.  17-067-00325- 

3.  108 

4.  IMC  Exploration  Company 

5.  Crossett  Lbr  Co.  =1 

6.  Monroe  Gas  Field 

7.  Morehouse,  LA 

8.  9.0  million  cubic  feel 

9.  June  13,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08524 

2.  17-067-20264- 
3.108 

4.  Pennzoil  Producing  Company 

5.  Crossett  Tbr  &  Dev  Co  No.  153 

6.  Monroe 

7.  Morehouse.  LA 

8.  16.0  million  cubic  feet 

9.  June  13,  1979 

10.  United  Gas  Pipe  Line  Co 

1.  79-08525 

2.  17-067-20265- 
3.108 

4.  Pennzoil  Producing  Company 

5.  Crossett  Tbr  &  Dev  Co  No.  154 

6.  Monroe 

7.  Morehouse.  LA 

8.  12.0  million  cubic  feet 

9.  June  13.  1979 

10.  United  Gas  Pipe  Line  Co 

1.  79-08526 

2.  17-067-20266- 


3.108 

4.  Pennzoil  Producing  Company 

5.  Crossett  Tbr  &  Dev  Co  No.  155 

6.  Monroe 

7.  Morehouse,  LA 

8.  11.0  million  cubic  feet 

9.  June  13, 1979 

10.  United  Gas  Pipe  Line  Co 

1.  79-08527 

2.  17-067-20267- 

3.  108 

4.  Pennzoil  Producing  Company 

5.  Crossett  Tbr  &  Uov  Co  No.  156 

6.  Monroe 

7.  Morehouse,  LA 

8.  2.0  million  cubic  feet 

9.  June  13,  1979 

10.  United  Gas  Pipe  Line  Co 

1.  79-08528 

2.  17-067-20268- 

3.  108 

4.  Pennzoil  Producing  Compiny 

5.  Crossett  Tbr  &  Dev  Co  No.  157 

6.  Monroe 

7.  Morehouse,  LA 

8.  8.0  million  cubic  feet 

9.  June  13,  1979 

10.  United  Gas  Pipe  Linn  Co 

1.  79-08529 

2.  17-067-20272- 
3.108 

4.  Pennzoil  Producing  Compriny 

5.  Cros.sctI  Tbr  &  Dev  Co  No.  160 

6.  Monroe 

r.  Morehouse,  L.A 

8.  3.0  million  cubit  foot 

9.  June  13,  1979 

10.  United  Gas  Pipe  Linp  Co 

1.  79-08530 

2.  17-099-01584- 
3.108 

4.  Texaco  Inc 

5.  St  Martin  Land  Co  #45 

6.  Plumb  Be!) 

7.  St  Martin  Parish.  LA 

8.  24  6  million  cubic  feet 

9.  June  13.  1979 

10.  I'nited  Gas  Pipe  Line  Co 
1.  79-08531 
2.17-111-01221- 

3.  108 

4.  IMC  Explomtion  Company 

5.  Spencer  =1 

6.  Monnji'  Gas  Field 

7.  Union.  LA 

8. 1.1  million  cubic  feet 

9.  June  13,  1979 

10.  Mid  Louisiana  Gas  Company 
1.  79-08532 
2.17-111-01224- 

3  108 

4.  IMC  Exploration  Company 

5.  Stancil — Savage  #73 

6.  Monroe  Gas  Field 

7.  Union,  LA 

8.  5.6  million  cubic  feet 

9.  June  13,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08533 

2.  17-111-01760- 

3.  108 

4.  IMC  Exploration  Company 

5.  Striplin  #67 

6.  Monroe  Gas  Field 


7.  Union,  LA 

8.  7.3  million  cubic  feel 

9.  June  13,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08534 

2.  17-067-00534- 
3.108 

4.  IMC  Exploration  Company 

5.  Tensas  Delta  #1 

6.  Monroe  Gas  Field 

7.  Morehouse,  LA 

8.  8.0  million  cubic  feel 

9.  June  13,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08535 

2.  17-067-00540- 

3.  108 

4.  IMC  Exploration  Company 

5.  Tensas  Delta  #3 

6.  Monroe  Gas  Field 

7.  Morehouse,  LA 

8.  8.0  million  cubic  feet 

9.  June  13.  1979 

10.  Mid  Louisiana  Gas  Company 
1.  79-08,536 
2.17-111-01761- 

3.108 

4.  IMC  Exploration  Compa.ay 

5.  Slriplm  #70 

6.  Monroe  Gas  Field 

7.  Union.  LA 

8.  3  4  million  cubic  feet 

9.  June  13,  1979 

10.  Mid  Louisiana  Gas  Company 
1.  79-0H.')37 

2. 17-067-20280- 

3.  108 

4.  Pennzoil  Producing  Company 

5.  Crossett  Tbr  &  Dev  Co  No.  166 

6.  Monroe 

7.  Morehouse,  LA 

8.  6.0  million  cubic  feet 

9.  June  13,  1979 

10.  United  Gas  Pipe  Line  Co 

1.  79-08538 

2.  17-067-20279- 
3.108 

4.  Pennzoil  Producing  Company 

5.  Crossett  Tbr  &  Dov  Co  No.  165 

6.  Monroe 

7.  Morehouse,  LA 

8.  13.0  million  cubic  feet 

9.  June  13,  1979 

10.  United  Gas  Pipe  Line  Co 

1.  79-08539 

2.  17-067-00276- 

3.  108 

4.  IMC  Flxploration  Company 

5  Mrs  Cherrie  Bernstein  et  al.  #7 

6.  Monroe  Gas  Field 

7.  Morehouse,  LA 

8.  4.2  million  cubic  feet 

9.  June  13,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08540 

2.  17-067-00000- 

3.  108 

4.  IMC  Exploration  Company 

5.  Mrs  Cherrie  Bernstein  et  al.  #8 

6.  Monroe  Gas  Field 

7.  Morehouse,  LA 

8.  3.3  million  cubic  feet 

9.  June  13.  1979 

10.  Mid  Louisiana  Gas  Company 


1.  79-08541 

2.  17-067-00219- 
3.108 

4.  IMC  Exploration  Company 

5.  Mrs  CherHe  Bernstein  et  al.  #9 

6.  Monroe  Gas  Field 

7.  Morehouse,  LA 

8.  5.8  million  cubic  feet 

9.  June  13,  1979 

10.  Mid  Louisiana  Gas  Company 
1.  79-0B542 

2. 17-067-00220- 

3.  108 

4.  IMC  Exploration  Company 

5.  Mrs  Cherrie  Bernstein  et  al.  =10 

6.  Monroe  Gas  Field 

7.  Morehouse,  L.'\ 

8.  8.2  million  cubic  feet 

9.  June  13.  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08543 

2.  17-051-20472- 

3.  103 

4.  Chevron- USA  Inc 

5.  Edwin  P.  Brady  et  at.  4  =18  (Brady  =1J 

6.  Bayou  de  Fleur 

7.  Jefferson,  LA 

8.  408.0  million  cubic  feet 

9.  June  13.  1979 

10.  Southern  .Natural  Gas  Co 

1.  79-08.i44 

2.  17-075-22264- 

3.  103 

4.  Ewon  Corporation 

5.  MIO  lOD  RF  SUA  URSI.A  Gordon  1 

6.  Potash 

7.  Plaquemines,  IJK 

8  no  0  million  cubic  feel 

9.  June  13,  1979 

10.  United  Gas  Pipe  Line  Co 
1.79-08.S45 
2.17-067-20262- 

3.108 

4.  Pennzoil  Producing  Company 
*5.  Crossett  Tbr  8.  Dev  Co  .\o.  152 
I  6.  Monroe 
•  7.  Morehouse,  LA 

8.  7.0  million  cubic  feet 

9.  June  13,  1979 

10.  United  Gas  Pipe  Line  Co 
1.79-08.546 

2.  17-073-00000- 

3.  108 

4.  IMC  Exploration  Company 

5.  Spade  #1 

6.  Monroe  gas  field 

7.  Ouachita  LA 

8.  2.9  million  cubic  feet 

9.  June  13,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08547 

2.  17-073-20037- 
3.108 

4.  IMC  Exploration  Company 

5.  Richland  Fee  #17 

6.  Monroe  gas  field 
i7,  Ouachita  LA 

8.  5.4  million  cubic  feel 

9.  June  13,  1979 

10.  Mid  Louisiana  Gas  Company 

1,  79-08548 

2.  17-073-00056- 
3.108 

4.  IMC  Exploration  Company 


UMI 
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5.  RiLhiand  Plant  =9 

6.  Monroe  gas  field 
"  Ouachita  LA 

«   i  1  million  cubic  feet 
-  I  Line  13.  1979 
~  Mid  Louisiana  Gas  Company 

'9-08549 

1 7-073-00076- 

108 

♦  IMC  Exploration  Company 
1  Richland  Plant  =8 

4.  Monroe  gas  field 

•  Ouachita  LA 

8.  2.2  million  cubic  feet 

^  June  13.  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08550 

2.  17-073-00078- 
3.108 

4.  IMC  Exploration  Company 

5.  Richland  PLant  =6 

6.  Monroe  gas  field 

7.  Ouachita  LA 

8.  3.8  million  cubic  feet 

9.  June  13. 1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08551 

2.  17-111-00536- 
3.108 

4.  IMC  Exploration  Company 

5.  Reppond  ~3 

6.  Monroe  gas  field 

7.  Union  LA 

8.  5.5  million  cubic  feet 

9.  June  13,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08553 

2.  17-067-00000- 
3.108 

4.  IMC  Exploration  Comp.jny 

5.  Spyker  =6 

6.  Monroe  gas  field 

7.  Morehouse  LA 

8.  2.9  million  cubic  feet 

9.  June  13.  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08554 

2.  17-067-20281- 
3.108 

4.  Pennzoil  Producing  Company 

5.  Crossett  Tbr  &  De\  Co  No.  167 

6.  Monroe 

7.  Morehouse  LA 

8.  9.0  million  cubic  feet 

9.  June  13.  1979 

10.  United  Gas  Pipe  Line  Co 

1.  79-08555 

2.  17-067-20218- 
3.108 

4.  Pennzoil  Producing  Co 

5.  Crossett  Tbr  &  Dev  Co  No  129 

6.  Monroe 

7.  Morehouse  LA 

8.  3.0  million  cubic  feet 

9.  June  13, 1979 

10.  United  Gas  Pipe  Line  Co 

1.  79-08556 

2.  17-033-20040- 
3.103 

4.  Goldking  Production  Company 

5.  R  L  Kleinpeter  No  4-D 

6.  Siegen  (10300  A) 

7.  East  Baton  Rouge  LA 
8. 18,0  million  cubic  feet 


9.  June  13.  1979 

10.  United  Gas  Pipe  Line  Co 
1.  79-08557 

2. 17-101-21108- 
3,103 

4.  WWF  Oil  Corporation 

5.  DC  Bintliff  &  WWF  Oil  SL  4801  4D 

6.  Atchafalaya  Bay  field 

7.  St  Mary  LA 

8.  365.0  million  cubic  feet 

9.  June  13,  1979 

10.  Tennessee  Gas  PI  Company 

1,  79-08558 

2.  17-101-21096- 
3,103 

4.  WWF  Oil  Corporation 

5.  DC  Bintliff  &  WWF  Oil  SL  4801  #3 

6.  Atchafalaya  Bay  field 

7.  St  Mary  LA 

8.  365.0  million  cubic  feet 

9.  June  13.  1979 

10.  Tennessee  Gas  Pi  Company 

1.  79-08559 

2.  17-067-20220- 
3.108 

4.  Pennzoil  Producing  Co 

5.  Crossett  Tbr  &  Dcv  Co  No  128 

6.  Monroe 

7.  Morehouse  LA 

8.  7.0  million  cubic  feet 

9.  June  13. 1979 

10.  United  Gas  Pipe  Line  Co 

1,  79-08560 
2,17-067-21135- 

3.  108 

4.  IMC  Exploration  Company 

5.  C  Bernstein  CT  AL  «24 

6.  Monroe  gas  field 

7.  Morehouse  LA 

8. 15.7  million  cubic  feel 

9.  June  13.  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08561 

2.  17-067-20278- 

3.  108 

4.  Pennzoil  Producing  Company 

5.  Crossett  Tbr  &  Dev  Co  No  164 

6.  Monroe 

7.  Morehouse  LA 

8.  3.0  million  cubic  feet 

9.  June  13.  1979 

10.  United  Gas  Pipe  Line  Co 

1.  79-08562 

2.  17-067-20273- 

3.  108 

4.  Pennzoil  Producing  Company 

5.  Crossett  Tbr  &  Dcv  Co  No  162 

6.  Monroe 

7.  Morehouse  LA 

8.  3.0  million  cubic  feet 

9.  June  13,  1979 

10.  United  Gas  Pipe  Line  Co 

1.  79-08563 

2.  17-067-20274- 

3.  108 

4.  Pennzoil  Producing  Company 

5.  Crossett  Tbr  &  Dev  Co  No  163 

6.  Monroe 

7.  Morehouse  LA 

8.  15.0  million  cubic  feet 

9.  June  13.  1979 

10.  United  Gas  Pipe  Line  Co 
1,79-08564 


2,  17-111-00537- 
3.108 

4,  IMC  Exploration  Company 

5,  Rippond  «2 

6,  Monroe  gas  field 

7,  Union  LA 

8,  6,6  million  cubic  feet 

9,  June  13.  1979 

10,  Mid  Louisiana  Gas  Company 

1.  79-08565 

2,  17-075-22351- 
3,103 

4.  Gulf  Oil  Corporation 

5.  VU  73  J  G  Timolat  B  #130-D  West  Bay 

6.  West  Bay 

7.  Plaquemines  LA 

8.  818.0  million  cubic  feet 

9.  June  13.  1979 

10.  Texas  Eastern  Tran  Corp, 

1,  79-08566 

2,  17-067-20271- 
3,108 

4.  Pennzoil  Producing  Company 

5.  Crossett  Tbr  &  Dcv  Co  No  161 

6,  Monroe 

7,  Morehouse  LA 

8, 12,0  million  cubic  feet 

9,  June  13.  1979 

10.  United  Gas  Pipe  Line  Co 

1,  79-08567 

2.  17-073-00000- 
3,108 

4,  IMC  Exploration  Company 

5,  Phillips  B  #4 

6,  Monroe  Gas  Field 

7,  Ouachita  LA 

8,  5,5  million  cubic  feet 

9,  June  13.  1979 

10,  Mid  Louisiana  Gas  Company 

1,  79-08568 

2,  17-111-0119(>- 

3,  108 

4,  IMC  Exploration  Company 

5,  Ray  #1 

6,  Monroe  Gas  Field 

7,  Union  LA 

8, 1.8  million  cubic  feet 

9  June  13,  1979 

10,  Mid  Louisiana  Gas  Company 

1,  79-08569 

2,  17-111-01205- 

3,  108 

4,  IMC  Exploration  Company 

5,  Ray  -2 

6,  Monroe  Gas  Field 

7,  Union  LA 

8,  9,5  million  cubic  feet 

9,  June  13.  1979 

10,  Mid  Louisiana  Gas  Company 

1.  79-08570 

2.  17-111-21283- 
3.108 

4,  IMC  Exploration  Company 

5,  Ray  =3 

6,  Monroe  Gas  Field 

7,  Union  LA 

8,  7,3  million  cubic  feet 

9,  June  13,  1979 

10,  Mid  Louisiana  Gas  Company 
•1,79-08571 

2,17-073-00000- 
3,108 

4.  IMC  Exploration  Company 

5.  Phillips  B  «1 
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6,  Monroe  Gas  Field 

7,  Ouachita  LA 

8,  4,4  million  cubic  feet 
•9,  June  13. 1979 

10,  Mid  Louisiana  Gas  Company 

1,  79-08572 

2,  17-073-00000- 
3. 108 

4.  IMC  Exploration  Company 

5.  Phillips  B  #2 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  8.4  million  cubic  feet 

9.  June  13, 1979 

10.  Mid  Louisiana  Gas  Company 

1,  79-08573 

2,  17-067-00000- 
3,108 

4,  IMC  Exploration  Company 

5,  Perry  #2 

6,  Monroe  Gas  Field 

7,  Morehouse  LA 

8,  3.2  million  cubic  feet 

9,  June  13,  1979 

10,  Mid  Louisiana  Gas  Company 

1.  79-08574 

2,  17-111-01201- 
3,108 

4  IMC  Exploration  Company 

5.  Phillips  B  #72 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  6.1  million  cubic  feet 

9.  June  13,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08575 

2,  17-067-20225- 
3,108 

4.  Pennzoil  Producing  Co 

5.  Crossett  TBR  &  DEV  Co  No  130 

6.  Monroe 

7.  Morehouse  LA 

8.  12.0  million  cubic  feel 

9.  June  13,  1979 

10.  United  Gas  Pipe  Line  Co 

1,  79-08576 

2,  17-067-20232- 
3,108 

4.  Pennzoil  Producing  Co 

5.  Crossett  TBR  &  DEV  Co  No  131 
6.- Monroe 

7.  Morehouse  LA 

8.  2.0  million  cubic  feel 

9,  June  13,  1979 

10,  United  Gas  Pipe  Line  Co 

1.  79-085577 

2.  17-067-202;)3- 

3.  108 

4.  Pennzoil  Producing  Co 

5.  Crossett  TBR  &  Dev  Co  No  132 

6.  Monroe 

7.  Morehouse  LA 

8.  2.0  million  cubic  feet  • 

9.  June  13,  1979 

10.  United  Gas  Pipe  Line  Co 
1,  79-08578 
2,17-053-20508- 

3.103 

4.  Union  Texas  Petroleum 

5.  Mallet  No  3 

6.  Lake  Arthur 

7.  Jefferson  Davis  LA 

8.  2658.0  million  cubic  feet 

9.  June  13,  1979 


10,  Texas  Gas  Transmission  Corp 

1,  79-08579 

2, 17-053-20525- 

3,103 

4,  Union  Texas  Petroleum 

5,  TRS  Farms  No  12 

6,  Lake  Arthur 

7,  Jefferson  Davis  LA 

8, 132,0  million  cubic  feet 

9,  June  13,  1979 

10,  Texas  Gas  Transmission  Corp 

1,  79-08580 

2,  17-047-20486- 
3,103 

4.  IMC  Exploration  Company 

5.  Jumonville  RB  SUA  P  Kess  2  157422 

6.  Laurel  Ridge 

7.  Iberville  LA 

8.  60.0  million  cubic  feet 

9.  June  13,  1979 

10.  Sugar  Bowl  Gas  Corporation 

1.  79-08581 

2.  17-113-20679- 
3.107 

4.  Superior  Oil  Company 

5.  BT  Broussard  No  1 

6.  Kaplan 

7.  Vermilion  Parish  LA 

'8.  1643.0  million  cubic  feet 

9.  June  13,  1979 

10,  Louisiana  Intrastate  Gas  Corp 

1.  79-08582 

2.  17-067-00222- 

3.  108 

4.  IMC  Exploration  Company 

5.  Mrs  Cherrie  Bernstein  et  al  #12 

6.  Monroe  Gas  Field 

7.  Morehouse  LA 

8.  1.7  million  cubic  feet 

9.  June  13,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08583 

2.  17-067-00221- 
3.108 

4.  IMC  Exploration  Company 

5.  Mrs  Cherrie  Bernstein  et  al  *n 

6.  Monroe  Gas  Field 

7.  Morehouse  LA 

8.  5.9  million  cubic  feet 

9.  June  13,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08.184 

2.  17-067-00223- 

3.  108 

4.  IMC  Exploration  Company 

5.  Mrs  Cherrie  Bernstein  et  al  =13 

6.  Monroe  Gas  Field 

7.  Morehouse  LA 

8.  5.4  million  cubic  feet 

9.  June  13,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08585 

2.  17-067-00233- 

3.  108 

4.  IMC  Exploration  Company 

5.  Mrs  Cherrie  Bernstein  et  al  =15 

6.  Monroe  Gas  Field 

7.  Morehouse  LA 

8.  5.3  million  cubic  feet 

9.  June  13.  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08586 

2.  17-067-00234- 


3.  108 

4.  IMC  Exploration  Company 

5.  Mrs  C  Bernstein  et  al  *16 

6.  Monroe  Gas  Field 

7.  Morehouse  LA 

8.  4.5  million  cubic  feet 

9.  June  13.  1979 

10.  Mid  Louisiana  Gas  Company 

1,  79-08587 

2,  17-067-00272- 

3,  108 

4,  IMC  Exploration  Company 

5.  Mrs.  C.  Bernstein  et  al.  «17 

6.  Monroe  Gas  Field 

7.  Morehouse,  LA 

8,  5,5  million  cubic  feet 

9.  June  13,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08588 

2.  17-007-00274- 
3.108 

4.  IMC  Exploration  Company 

5.  Mrs.  C.  Bernstein  et  al.  =19 

6.  Monroe  Gas  Field 

7.  Morehouse,  LA 

8.  7,1  million  cubic  feet 

9.  June  13.  1979 

10.  Mid  Louisiana  Gas  Company 

1,  79-08589 

2,  17-067-00273- 
3,108 

4.  IMC  Exploration  Company 

5.  Mrs.  C.  Bernstein  et  al,  =18 

6.  Monroe  Gas  Field 

7.  Morehouse,  LA 

8.  7,5  million  cubic  feet 

9.  June  13,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08590 

2.  17-067-20234- 
3.108 

4.  Pennzoil  Producing  Co. 

5.  Crossett  Tbr,  &  Dev,  Co,  =127-A 

6.  Monroe 

7.  Morehouse,  LA 

8.  12.0  million  cubic  feet 

9.  June  13,  1979 

10.  United  Gas  Pipe  Line  Co. 
1,  79-08591 
2.17-113-20808- 

3.  107 

4.  Diamond  Shamrock  Corporation 

5.  Barbara  Duhon  =2 

6.  West  Parcperdue 

7.  Vermilion,  LA 

8.  410  0  million  cubic  feet 

9.  June  13,  1979 
10. 

1.  79-08592 

2.  17-061-20166- 

3.  103 

4.  Bass  Enterprises  Production  Co, 
5  SMK  RA  sue  Colvin  =2 

6.  Hico-Knowles 

7.  Lincoln  Parish,  LA 

8.  .0  million  cubic  feet 

9.  June  13,  1979 

10.  United  Gas  Pipe  Line  Company 

1.  79-08593 

2.  17-055-20139- 

3.  103 

4.  Lynal  Inc, 

5.  Vua  Bella  Chappuis  et  al.  =1 

6.  Anse  La  Butte 


&' 
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7.  Lafayette  Parish.  LA 

8.  .0  million  cubic  feet 

9.  June  13. 1979 

10.  United  Gas  Pipeline  Company 

1.79-08594 

2.  17-045-20537- 

3.  103 

4.  Clovelly  Drlg.  &  Dev.  Co.  Inc. 

5.  9600  Ra  Sua  S  L  6343  «3-l  58926 

6.  South  Tigre  Lagoon 

7.  Iberia.  LA 

a  365.0  million  cubic  feel 

9.  June  13.  1979 

10.  Tennessee  Gas  Pipeline  Co. 

1.  79-08595 

2.  17-099-20718- 
3.102 

4.  Texaco  Inc. 

5.  10300  Rh  Sua  St  Martin  Psb  #22 

6.  Plumb  Bob 

7.  St.  Martin.  LA 

8.  193.0  million  cubic  feet 

9.  June  13, 1979 

10.  United  Gas  Pipe  Line  Company 

1.  79-08596 

2.  17-045-20480- 
3.103 

4.  Exxon  Corporation 

5.  SL  1706^15 

6.  Lake  Sand 

7.  Iberia,  LA 

8.  4000.0  million  cubic  feet 

9.  lune  13.  1979 

10.  Columbia  Gas  Trans.  Corp. 

1.  79-08597 

2  17-099-20444- 

3.  108 

4.  Texaco  Inc. 

5.  Dr.  Sidney  Frederick  #1 

6.  Arnaudville 

7.  St.  Martin.  LA 

8. 17.7  million  cubic  feet 

9.  June  13,  1979 

10.  United  Gas  Pipe  Ljm»  Co. 

1.79-08598 

2.  17-045-20533- 

3.  102 

4.  Clovelly  Drlg.  &  Dev.  Co.  Inc. 

5.  Vermilion  Bay  Ld  #1-158442 

6.  South  Tigre  Lagoon 

7.  Iberia.  LA 

8.  365.0  million  cubic  feel 

9.  June  13, 1979 

10.  Tennessee  Gas  Pipeline  Co. 

1.  79-08599 

2.  17-045-20493- 

3.  102 

4  Clovelly  Drlg  &  Dev  Co.  Inc. 

5.  S  L  6343  =2-155577 

6.  South  Tigre  Lagoon 
".  Iberia,  LA 

8.  500.0  million  cubic  feet 
9  June  13,  1979 

10.  Tennessee  Gas  Pipeline  Co. 

1.  79-08600 

2.  17-001-20727- 
3.107 

4  Continental  Oil  Co. 

5  Nod  B-3  Rb  Sua  E  Meaux  #1 
6.  Rayne 

'  Acadia,  LA 

8. 1000.0  million  cubic  feet 

9.  June  13.  1979 
10. 


1.79-08601 

2.  17-075-22540- 

3.  103 

4.  Ladd  Petroleum  Corporation 

5.  Ladd  LL&E  »1 

6.  Lake  Washington 

7.  Plaquemines,  LA 

8.  472.5  million  cubic  feet 

9.  June  13,  1979 

10.  Southern  Natural  Gas  Co. 

1.  79-08602 

2. 17-119-20174- 

3.  103 

4.  Art  Machin  &  Associates  Inc. 

5.  Pet  Ra  Su  Ff  Lucious  Simms  -1 

6.  North  Shongaloo  Red  Rock 

7.  Webster,  LA 

8.  60.0  million  cubic  feet 

9.  June  13, 1979 
10, 

1.  79-08603 

2. 17-101-21082- 
3.103 

4.  Exxon  Corporation 

5.  Dave  Luke  B  «3 

6.  Bayou  Sale 

7.  St.  Mary,  LA 

8. 1500.0  million  cubic  feet 

9.  June  13,  1979 

10,  Trunkline  Gas  Co. 

1, "79-08604 

2.  17-097-20522- 

3.  103 

4.  Daniel  Oil  Company 

5.  Jordan  =1  Serial  V16\779 

6.  North  Veltin 

7.  St.  Landry.  LA 

8.  270.0  million  cubic  feet 

9.  June  13.  1979 

10.  Louisiana  Intrastate  Gas  Corp. 

1.  79-08605 

2.  17-714-20057-0000- 
3.102 

4.  Chevron  USA  Inc. 

5.  S  L  2724  itl6-D 

6.  Bay  Marchand  Blk  2 

7.  Offshore  Lafourche.  LA 

8.  20.0  million  cubic  feet 

9.  June  13,  1979 

10.  Tennessee  Gas  Pipeline  Company 
1.79-08606 

2.  17-061-20011- 
3.108 

4.  Murphy  Oil  Corporation 

5.  Clay  Coh  in  B  2-D  Serial  #121078 

6.  Ruston 

7.  Lincoln,  LA 

8.  5.0  million  cubic  feet 

9.  June  13.  1979 

10.  Mississippi  River  Transmission  Corp. 

1.  79-08607 

2.  17-109-21940-  - 
3.103 

4.  Louisiana  Land  &  Exploration  Co 

5.  S/L  301  Terrebonne  Bay  «345-156318 

6.  Caillou  Island 

7.  Terrebonne,  LA 

8.  387.0  million  cubic  feet 

9.  June  13,  1979 

10.  Texas  Eastern  Trans  Corp 
1.  79-08608 

2. 17-109-21894-  - 

3.  103 

4.  Louisiana  Land  &  Exploration  Co 


5.  S/L  301  Terrebonne  Bay  #334-154968 

6.  Caillou  Island 

7.  Terrebonne.  LA 

8.  .0  million  cubic  feet 

9.  June  13,  1979 

10.  Texas  Eastern  Trans  Corp 

1.79-08609 

2.  17-109-27950-  - 

3.103 

4.  Louisiana  Land  ft  Exploration  Co 

5.  S/L  301  Terrebonne  Bay  #333-156758 

6.  Caillou  Island 

7.  Terrebonne.  LA 

8.  6.0  million  cubic  feet 

9.  June  13. 1979 

10.  Texas  Eastern  Trans  Corp 

1.  7&-O8610 

2. 17-111-00409-  - 

3. 108 

4.  IMC  Exploration  Company 

5.  Union  Producing  »N-8 

6.  Monroe  Gas  Field 

7.  Union.  LA 

8.  4.7  million  cubic  feet 

9.  June  13. 1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08611 

2.  17-111-00403-  - 
3.108 

4.  IMC  Exploration  Company 

5.  Union  Producing  «N-7 

6.  Monroe  Gas  Field 

7.  Union,  LA 

8.  3.7  million  cubic  feet 

9.  June  13,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08612 

2.  17-111-00436- - 
3.108 

4.  IMC  Exploration  Company 

5.  Union  Producing  *N-6 

6.  Monroe  Gas  Field 

7.  Union.  LA 

8.  4.4  million  cubic  feet 

9.  June  13,  1979 

,  10.  Mid  Louisiana  Gas  Company 

1.  79-08613 

2.  17-111-00437-- 
3.108 

4.  IMC  Exploration  Company 

5.  Union  Producing  — N-5 

6.  Monroe  Gas  Field 

7.  Union,  LA 

8.  5.5  million  cubic  feet 

9.  June  13,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08614 

2.  17-111-00438-- 
3.108 

4.  IMC  Exploration  Company 

5.  Union  I*roducing  #N-4 

6.  Monroe  Gas  Field 

7.  Union.  LA 

8.  2.9  million  cubic  feet 

9.  June  13,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08615 

2.  17-111-00439- - 
3.108 

4.  IMC  Exploration  Company 

5.  Union  Producing  »N-3 

6.  Monroe  Cus  Field 

7.  Union,  LA 

8.  6,2  million  cubic  feet 


J 


9.  June  13,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08616 

2. 17-111-00585-  - 

3.108 

4.  IMC  Exploration  Company 

5.  Union  Producing  #N-2 

6.  Monroe  Gas  Field 

7.  Union,  LA 

8.  3.7  million  cubic  feet 

9.  June  13,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08617 

2.  17-111-00410-  - 

3.  108 

4.  IMC  Exploration  Company 

5.  Union  Producing  #13 

6.  Monroe  Gas  Field 

7.  Union,  LA 

8.  6.9  million  cubic  feet 

9.  June  ti.  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08618 

2.  17-067-21166- - 
3.108 

4.  Primos  Production  Co 

5.  Tensas  Delta  E  #3 

6.  Monroe  Gas  Field 

7.  Morehouse,  LA 

8. 18.4  million  cubic  feet 

9.  June  13.  1979 

10.  United  Gas  Pipe  Line 

1.  79-08619 

2.  17-067-20237-  - 
3.108 

4.  Pennzoil  Producing  Company 

5.  Crossett  Tbr  &  Dev  Co  #137 

6.  Monroe 

7.  Morehouse,  LA 

8.  2.0  million  cubic  feet 

9.  June  13,  1979 

10.  United  Gas  Pipe  Line  Co 

1.  79-08620 

2.  17-067-20239-- 
3.108 

4.  Pennzoil  Producing  Company 

5.  Crossett  Tbr  &  Dev  Co  #139 

6.  Monroe 

7.  Morehouse,  LA 

8.  8.0  million  cubic  feet 

9.  June  13,  1979 

10.  United  Gas  Pipe  Line  Co 

1.  79-08621 

2.  17-067-20240-- 

3.  108 

4.  Pennzoil  Producing  Company 

5.  Crossett  Tbr  &  Dev  Co  #140 

6.  Monroe 

7.  Morehouse,  LA 

8. 11.0  million  cubic  feet 

9.  June  13,  1979 

10.  United  Gas  Pipe  Line  Co 

1.  79-08622 

2.  17-067-20242-- 

3.  108 

4.  Pennzoil  Producing  Company 

5.  Crossett  Tbr  &  Dev  Co  #142 

6.  Monroe 

7.  Morehouse.  LA 

8.  3.0  million  cubic  feet 

9.  June  13.  1979 

10.  United  Gas  Pipe  Line  Co 
1.  79-08623 


2.  17-067-20243-  - 
3.108 

4.  Pennzoil  Producing  Company 

5.  Crossett  Tbr  &  Dev  Co  #143 

6.  Monroe 

7.  Morehouse.  LA 

8.  4.0  million  cubic  feet 

9.  June  13. 1979 

10.  United  Gas  Pipe  Line  Co 

1.  79-08624 

2.  17-113-20838-  - 
3.103 

4.  Exxon  Corporation 

5.  Exxon  Fee-Pecan  Island  #64 

6.  Pecan  Island 

7.  Vermilion/Parish,  LA 

8.  7000.0  million  cubic  feet 

9.  June  13.  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-08639 

2.  17-079-20259-  - 
3.103 

4.  Sevarg  Company  Inc 

5.  Bentley-Glenmora  Lands  Inc  A  #1 

6.  Glenmora 

7.  Rapides.  LA 

8.  72.0  million  cubic  feet 

9.  June  8,  1979 

10.  Tennessee  Gas  Pipeline  Co 
1.  79-08640 

2. 17-097-20501-  - 
3.103 

4.  Sevarg  Company  Inc 

5.  Allen  Smith  #1 

6.  S^ 
i,ry.  LA 

ion  cubic  feet 


1.  79-08641 

2. 17-097-20500- 

3.103 

4.  Sevarg  Company  Inc 

5.  T  J  Brown  No  1 

6.  Savoy  . 

7.  St  Landry,  La 

8.  180.0  million  cubic  feet 

9.  June  8,  1979 
10, 

1,  79-08642 

2,  17-113-20712- 
3.103 

4.  McCormick  Oil  &  Gas  Corp 

5.  Broussard  RB  SUA;  Stovall  No  4 

6.  Live  Oak 

7.  Vermillion,  La 

8.  1260.0  million  cubic  feet 

9.  June  a,  1979 

10.  Transcontinental  Gas  Pipe  Line  Corp 

1.  79-08643 

2.  17-099-00000- 
3.103 

4.  Pano  Tech  Exploration  Corp 

5.  Martha  Knight  #2  HBY 

6.  Lake  La  Rose 

7.  St  Martin,  La 

8. 1500.0  million  cubic  feet 

9.  June  8. 1979 

10.  Southern  Natural  Gas  Co 

1.  79-08644 

2.  17-073-20045- 
3.108 

4.  IMC  Exploration  Company 

5.  Richland  Plant  #7-50 


6.  Monroe  Gas  Field 

7.  Quachita,  La 

8. 19.4  million  cubic  feet 

9.  June  8,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08645 

2.  17-073-20047- 
3.108 

4.  IMC  Exploration  Company 

5.  Richland  Plant  #7-51 

6.  Monroe  Gas  Field 

7.  Quachita,  La 

8. 1.6  million  cubic  feet 

9.  June  8,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08646 

2.  17-073-20057- 
3.108 

4.  IMC  Exploration  Company 

5.  Richland  Plant  #7-61 

6.  Monroe  Gas  Field 
f      7.  Quachita.  La 

8.  4.6  million  cubic  feet 

9.  June  8.  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08647 

2.  17-073-20058- 
3.108 

4.  IMC  Exploration  Company 

5.  Richland  Plant  *7-62 

6.  Monroe  Gas  Field 

7.  Quachita.  La 

8. 10.5  million  cubic  feet 

9.  June  8. 1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08648 

2.  17-073-20059- 
3.108 

4.  IMC  Exploration  Company 

5.  Richland  Plant  «7-63 

6.  Monroe  Gas  Field 

7.  Quachita,  La 

8.  3.0  million  cubic  feet 

9.  June  8,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08649 

2.  17-073-20061- 

3.  108 

4.  IMC  Exploration  Company 

5.  Richland  Plant  »7-64 

6.  Monroe  Gas  Field 

7.  Quachita,  La 

8.  3.9  million  cubic  feet 

9.  June  8,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08650 

2.  17-073-20063- 
3.108 

4.  IMC  Exploration  Company 

5.  Richland  Plant  «7-67 

6.  Monroe  Gas  Field 

7.  Quachita,  La 

8.  2.6  million  cubic  feel 

9.  June  8,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08651 

2.  17-067-00000- 

3.  108 

4.  IMC  Exploration  Company 

5.  Tensas  Delta  #8 

6.  Monroe  Gas  Field 

7.  Morehouse,  La 

8.  3.3  million  cubic  feet 

9.  June  8,  1979 
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10.  Mid  Louisiana  Gas  Company 

1.  79-08652 

2.  17-067-00000- 
3.108 

4.  IMC  Exploration  Company 

5.  Tensas  Delta  «9 

6.  Monroe  Gas  Field 

7.  Morehouse.  La 

8.  6.2  million  cubic  feet 
9  lune  8,  1979 

10.  Mid  Louisiana  Gas  Company 

1  79-08653 

2.  17-067-00000- 

3.108 

4.  IMC  Exploration  Company 

5.  Tensas  Delta  «10 

6.  Monroe  Gas  Field 

7.  Morehouse.  La 

8.  4.4  million  cubic  feet 

9.  June  8. 1979 

10.  Mid  Louisiana  Gas  Company 

1.79-08654 

2.  17-067-00000- 

3.108 

4.  IMC  Exploration  Company 

5.  Tensas  Delta  s^ll 

6.  Monroe  Gas  Field 

7.  Morehouse,  La 

8.  4.7  million  cubic  feet 

9.  June  8.  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08055 

2.  17-067-20224- 

3.  108 

4.  Pennzoil  Producing  Co 

5.  Crossett  Tbr  *  Dev  Co  No  133 

6.  Monroe 

7.  Morehouse.  La 

8.  12.0  million  cubic  feet 

9.  )une  8.  1979 

10.  United  Gas  Pipe  Line  Co 

1.79-08656 

2.  17-067-20223- 

3.108 

4.  Pennzoil  Producing  Co 

5.  Crossett  Tbr  &  Dev  Co  No  134 

6.  Monroe 

7.  Morehouse.  La 

8.  5.0  million  cubic  fwjt 

9.  June  8.  1979 

10.  United  Gas  Pipe  Liru-  Co 

1.  79-08657 

2.  17-067-20222- 
3.108 

4.  Pennzoil  Producing  Co 

5.  Crossett  Tbr  &  Dev  Co  No  135 

6.  Monroe 

7.  Morehouse.  La 

8.  3.0  million  cubic  feet 

9.  June  8.  1979 

10.  United  Gas  Pipe  Line  Co 

1.79-08658 

2.  17-067-20221- 

3.  108 

4.  Pennzoil  Producing  Co 

5.  Crossett  Tbr  &  Dev  Co  No  136 

6.  Monroe 

7.  Morehouse.  La 

8. 17.0  million  cubic  feet 

9.  June  8.  1979 

10.  United  Gas  Pipe  Line  Co 

1.  79-08659 

2.  17-073-20048- 


3.108 

4.  IMC  Exploration  Company 

5.  Phillips  itN-76 

6.  Monroe  Gas  Field 

7.  Quachita,  La 

8.  4.4  million  cubic  feet 

9.  June  8,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08660 

2.  17-073-20046- 

3.  108 

4.  IMC  Exploration  Company 

5.  Phillips  «N-77 

6.  Monroe  Gas  Field 

7.  Quachita.  La 

8.  4.7  million  cubic  feet 

9.  June  8,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08661 

2.  17-073-20049- 

3.  108 

4.  IMC  Exploration  Company 

5.  Phillips  «N-78 

6.  Monroe  Gas  Field 

7.  Quachita,  La 

8.  6.6  million  cubic  feet 

9.  June  8,  1979 

10.  Mid  Louisiana  Gas  Company 

1.79-08662 

2. 17-073-20472- 

3.108 

4.  IMC  Exploration  Company 

5.  Phillips  »N-95 

6.  Monroe  Gas  F'ield 

7.  Union.  La 

8.  5.8  million  cubic  feet 

9.  June  8.  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08663 

2.  17-073-20043- 
3.108 

4.  IMC  Exploration  Company 

5.  Richland  Plant  »F-48 

6.  Monroe  Gas  Field 

7.  Quachita,  La 

8.  2.4  million  cubic  feet 

9.  June  8,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-08664 

2.  17-073-20044- 
3.106 

4.  IMC  Exploration  Company 

5.  Richland  Plant  «F^9 

6.  Monroe  Gas  Field 

7.  Quachita,  La 

8.  5.9  million  cubic  feet 

9.  June  8.  1979 

10.  Mid  Louisiana  Gas  Company 
1.79-08666 

2.  17-067-20269- 
3.108 

4.  Pennzoil  Producing  Co 

5.  Crossett  Tbr  &  Dev  Co  No  158 

6.  Monroe 

7.  Morehouse,  La 

8.  6.0  million  cubic  feet 

9.  June  13,  1979 

10.  United  Gas  Pipe  Line  Co 
1.  79-08678 

2. 17-061-20180- 

3.  102  103 

4.  Bass  Enterprises  Production  Co 

5.  Smk  Ra  Sud  j  L  Smith  A  #1 

6.  Hico — Knowles 


7.  Lincoln 

8.  .0  million  cubic  feet 

9.  June  13,  1979 

10.  United  Gas  Pipe  Line  Co 
1.  79-03617  (revised) 

2. 17-057-21396 
3. 102  103 

4.  Bradco  Oil  &  Gas  Co 

5.  NichoUs  Ra  Sua;  Boudrreaux  No  1 

6.  Rousseau 

7.  Lafourche,  La 

8.  900.0  million  cubic  feet 

9.  May  2, 1979 

10.  Transcontinental  Gas  Pipeline  Co 

1.  79-08552 

2.  17-067-00139 
3.108 

4.  IMC  Exploration  Company 

5.  Spyker  #13 

6.  Monroe  Gas  Field 

7.  Morehouse,  La 

B.  2.6  million  cubic  feet 

9.  June  13, 1979 

10.  Mid  Louisiana  Gas  Company 

Michigan  Department  of  Natural  Resources 

1.  Control  number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  no. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.79-08449 

2.  21-079-31788 

3.  102 

4.  Amoco  Production  Company 

5.  State  Blue  Lake  Unit  L  3-17 

6.  Blue  Lake  17A-28N-^W 

7.  Kalkaska,  Mi 

8.  89.0  million  cubic  feet 

9.  June  12,  1979 

10.  Consumers  Power 
1.79-08450 

2.  21-055-32375 
3.102 

4.  Amoco  Production  Company 

5.  Scharmen  1-20 

6.  Union  20-26N-eW 

7.  Grand  Traverse,  Ml 

8. 1424.0  million  cubic  feet 

9.  June  12, 1979 

10.  Michigan  Consolidated 

1.  79-08451 

2.  21-055-31692 

3.  102 

4.  Amoco  Production  Company 

5.  State  Union  Unit  N  2-17 

6.  Union  17-26N-9W 

7.  Grand  Traverse,  Mi 

8.  412.0  million  cubic  feet 

9.  June  12,  1979 

10.  Michigan  Consolidated 

1.  79-08452 

2.  21-079-31663 

3.  102 

4.  Amoco  Production  Company 

5.  Au  Sable  Trails  Unit  2-18 

6.  Blue  Lake  18A-28N-5W 

7.  Kalkaska.  Mi 

8.  5334.0  million  cubic  feet 
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9.  June  12, 1979 

10.  Consumers  Power 

1.  79-08453 

2.  21-055-31364 
3.102 

4.  Amoco  Production  Company 

5.  State  Union  Unit  M  1-21 

6.  Union  21-26N-9W 

7.  Grand  Traverse,  Mi 

8. 131.0  million  cubic  feet 

9.  June  12,  1979 

10.  Michigan  Consolidated 

1.  79-08665 

2.  21-147-31466 
3.102 

4.  Reef  Petroleum  Corporation 

5.  Chester  Therrin  #2-16 

6.  Wales  16 

7.  St  Clair  County.  Mi 

8.  365.0  million  cubic  feet 

9.  June  12, 1979 

10.  Southeastern  Michigan  Gas  Co 

1.79-08667 

2.  21-125-31763 

3.102 

4.  Reef  Petroleum  Corporation 

5.  S  &  P  Investment  #1-1 

6.  Avon  1 

7.  Oakland  County,  Mi 

8.  300.0  million  cubic  feet 

9.  June  12.  1979 

10.  Michigan  Consolidated  Gas  Co 
1.79-08668 

2.  21-125-31996 
3.102 

4.  Reef  Petroleum  Corporation 

5.  Michigan  State  University  #2-1 

6.  Avon  1 

7.  Oakland,  Mi 

8. 1440.0  million  cubic  feet 

9.  June  12,  1979 

10.  Michigan  Consolidated  Gas  Co 

1.  •/9-08669 

2.  21-147-31844 
3.102 

4.  Reef  Petroleum  Corporation 

5.  Harold  S  Bradshaw  #1-9 

6.  Wales  9 

7.  St  Clair  County.  Mi 

8.  365.0  million  cubic  feet 

9.  June  12, 1979 

10.  Southeastern  Michigan  Gas  Co 

1.  79-08670 

2.  21-101-31894 
3.102 

4.  Traverse  Corporation 

5.  State  Cleon  #1-32A 

6.  Cleon  32A  T24N  Rl3W 

7.  Manistee,  Mi 

8. 1000.0  million  cubic  feet 

9.  June  12, 1979 

10.  Michigan  Consolidated  Gas  Co 

1.  79-08671 

2.  21-055-31379 

3.  102 

4.  Traverse  Corporation 

5.  Henry  Svec  #1-9A 

6.  Grant9T25NRl2W 

7.  Grand  Traverse,  Mi 

8.  140.0  million  cubic  feet 

9.  June  12.  1979 

10.  Consumers  Power  Company 

1.  79-08672 


2.  21-137-32411 
3.103 

4.  Delta  Oil  Company  Inc 

5.  Puthuff-Zinn-Schrader  2-23A 

6.  Dover  2-23A 

7.  Otsego,  Mi 

8.  60.4  million  cubic  feet 

9.  June  12.  1979 

10.  Consumers  Power  Company 

1.  79-08673 

2.  21-137-31870 
3.103 

4.  Delta  Oil  Company  Inc 

5.  Blanzy-Schrader  1-23 

6.  Dover  1-23 

7.  Otsego.  Mi 

B.  80.3  million  cubic  feet 

9.  June  12, 1979 

10.  Consumers  Power  Company 

1.  79-08674 

2.  21-137-31515 
3.103 

4.  Delta  Oil  Company  Inc 

5.  Piasecki  State  Chester  1-7 

6.  Piasecki  State  Chester  1-7 

7.  Otsego,  Mi 

8.  20.1  million  cubic  feet 

9.  June  12, 1979 

10.  Consumers  Power  Company 

1.  79-08675 

2.  21-079-32778 
3.102 

4.  Northern  Michigan  Exploration  Co 

5.  Nomeco  State-Kalkaska  #1-16A 

6.  Kalkaska  16 

7.  Kalkaska.  Mi 

8. 110.0  million  cubic  feet 

9.  June  12. 1979 

10.  Consumers  Power  Company 

1.  79-08676 

2.  21-105-32138 
3.102 

4.  Dart  Oil  &  Gas  Corporation 

5.  Tacoma  #5-31  (32138) 
6. 

7.  Mason.  Mi 

8.  30.0  million  cubic  feet 

9.  June  12. 1979 

10.  Consumers  Power  Company 

1.  79-08677 

2.  21-079-32840 
3.102 

4.  Patrick  Petroleum  Corp  of  Michigan 

5.  Coe-McClintic  2-9A 

6.  West  Kalkaska  10 

7.  Kalkaska  County.  Mi 

8.  100.0  million  cubic  feet 

9.  June  12,  1979 

10.  Consumers  Power  Company 

New  Mexico  Department  of  Energy  and 
Minerals 

1.  Control  number  (F.  E.  R.  C.  /State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  Stale  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-08448 

2.  30-043-82316- 


3.108 

4.  BCO  Inc 

5.  State  H  #1 

6.  Lybrook  Gallup 

7.  Rio  Arriba.  NM 

8.  9.  0  million  cubic  feet 

9.  June  11. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-08487 

2.  30-025-00000- 
3.103 

4.  Cities  Service  Company 

5.  Owen  A  #8 

6.  Wantz  Abo 

7.  Lea  NM 

B.  40.0  million  cubic  feet 

9.  June  15,  1979 

10,  Getty  Oil  Company 

Wyoming  Oil  and  Gas  Conservation 
Commission 

1.  Control  number  (F.  E.  R.  C.  /State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1.79-08454 

2.  49-037-21187- 
3.103 

4.  Mountain  Fuel  Supply  Company 

5.  Bruff  #10 

6.  Bruff  Unit 

7.  Sweetwater,  WY 

8.  255.  5  million  cubic  feet 

9.  June  12  1979 

10.  Mountain  Fuel  Supply  Company 

1.  79-08455 

2.  4^-023-20247- 
3.102 

4.  Mountain  Fuel  Supply  Company 

5.  Bruff  36-1  State  Land 

6.  Bruff  Unit 

7.  Lincoln.  WY 

8.  839.  5  million  cubic  feet 

9.  June  12. 1979 

10.  Mountain  Fuel  Supply  Company 

1.  7^-03456 

2.  49-041-20136- 
3.102 

4.  Wexpro  Company 

5.  Yellow  Creek  #1-36 

6.  Yellow  Creek 

7.  Uinta.  WY 

8.  488.  7  million  cubic  feet 

9.  June  12, 1979 

10.  Mountain  Fuel  Supply  Company 

1.  ^9-08457 

2.  49-035-06079- 

3.  108 

4.  Gulf  Oil  Corporation 

5.  Enger  Chrisman  #1 

6.  Big  Piney 

7.  Sublette.  WY 

8. 19.0  million  cubic  feet 

9.  June  12.  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-08458 

2.  49-035-05959- 

3.  108 
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4.  Gulf  Oil  Corporation 

5.  Tresnor  State  «5 

6.  Big  Pine  Field 

7.  Sublette,  WY 

8.  2.5  million  cubic  feet 

9.  June  12.  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-08459 

2.  49-005-24681- 

3.  102 

4.  Gulf  Oil  Corporation 

5.  Schlautmann  1-15 
6  Hartzog  Draw 

7.  Campbell,  WY 

8.  12.0  million  cubic  feet 

9.  June  12. 1979 

10.  Phillips  Petroleum  Company 
1.79-08460 

2.  49-055-24680- 
3.102 

4.  Gulf  Oil  Corporation 

5.  Leo  Fuchs  1-10 

6.  Hartzog  Draw 

7.  Campbell,  WY 

8.  63.0  million  cubic  feet 

9.  June  12.  1979 

10.  Panhandle  Eastern  Pipeline  Company 

1.  79-08461 

2.  49-005-24733- 

3.  102 

4.  Gulf  Oil  Corporation 

5.  Wendell  Schlautmann  1-34 

6.  Hartzog  Draw 

7.  Campbell.  WY 

8. 15.0  million  cubic  feet 

9.  June  12.  1979 

10.  Panhandle  Eastern  Pipeline  Company 

1.  79-08462 

2.  49-05S-24709- 
3.102 

4.  Gulf  Oil  Corporation 

5.  Albert  Schlautmann  1-34 

6.  Hartzog  Draw 

7.  Campbell,  WY 

8.  54.0  million  cubic  feet 

9.  June  12. 1979 

10.  Panhandle  Eastern  Pipeline  Company 
1.79-08463 

2.  49-005-24687- 
3.102 

4.  Gulf  Oil  Corporation 

5.  Mary  Schlautmann  »l-3 

6.  Hartzog  Draw 

7.  Campbell.  WY 

8.  43.0  million  cubic  feet 

9.  June  12.  1979 

10.  Panhandle  Eastern  Pipeline  Company 
1.79-08464 

2.  49-037-21207- 
3.103 

4.  Mountain  Fuel  Supply  Company 

5.  Church  Buttes  «29 

6.  Church  Buttes 

7.  Sweetwater,  WY 

8.  350.0  million  cubic  feet 

9.  June  12.  1979 

10.  Mountain  Fuel  Supply  Company 

1.  79-08465 

2.  49-037-21100- 
3.103 

4.  Mountain  Fuel  Supply  Company 

5.  Church  Buttes  «26 

6.  Church  Buttes 

7.  Sweetwater.  WY 


8.  315.0  million  cubic  feet 

9.  June  12, 1979 

10.  Mountain  Fuel  Supply  Company 

1.  79-08466 

2.  49-037-00000- 
3.103 

4.  Petroleum  Inc. 

5.  Amoco  UPPR  «1 

6.  North  Baxter  Basin 

7.  Sweetwater.  WY 

8.  200.0  million  cubic  feet 

9.  June  12,  1979 

10.  Stauffer  Chemical  Co.  of  Wyoming 

1.  79-08467 

2.  49-005-24839- 

3.  102 

4.  Woods  Petroleum  Corporation 

5.  Van  Buggenum  ^^26-2 

6.  Hartzog  Draw 

7.  Campbell.  WY 

8.  20.0  million  cubic  feet 

9.  June  12.  1979 

10.  Phillips  Petroleum  Company 

1.  79-08468 

2.  49-005-24622- 
3.102 

4.  Woods  Petroleum  Corporation 

5.  Van  Buggenum  *fl-l 

6.  Hartzog  Draw 

7.  Campbell.  WY 

8.  20.0  million  cubic  feel 

9.  June  12.  1979 

10.  Phillips  Petroleum  Company 

1.  79-08469 

2.  49-005-2.5006- 
3.102 

4.  Woods  Petroleum  Corporation 

5.  Camblin  #26-1 

6.  Hartzog  Draw 

7.  Campbell,  WY 

8.  20.0  million  cubic  feet 

9.  June  12.  1979 

10.  Phillips  Petroleum  Company 

1.  79-08470 

2.  49-005-24507- 
3.102 

4.  Woods  Petroleum  Corporation 

5.  Camblin  «23-l 

6.  Hartzog  Draw 

7.  Campbell.  WY 

8.  20.0  million  cubic  feet 

9.  June  12,  1979 

10.  Phillips  Petroleum  Company 

1.  79^08471 

2.  49-005-24962- 
3.102 

4.  Woods  Petroleum  Corporation 

5.  Scott  Jordan  «8-l 

6.  Hartzog  Draw 

7.  Campbell.  WY 

8.  20.0  million  cubic  feet 

9.  June  12. 1979 

10.  Phillips  Petroleum  Company 

1.  79-08472 

2.  49-005-24659- 
3.102 

4.  Woods  Petroleum  Corporation 

5.  Van  Buggenum  -26-1 

6.  Hartzog  Draw 

7.  Campbell.  WY 

8.  20.0  million  cubic  feet 

9.  June  12,  1979 

10.  Phillips  Petroleum  Company 


1.  79-08473 

2.  49-005-24842- 
3.102 

4.  Woods  Petroleum  Corporation 

5.  Van  Buggenum  «35-l 

6.  Hartzog  Draw 

7.  Campbell.  WY 

8.  20.0  million  cubic  feet 

9.  June  12,  1979 

10.  Phillips  Petroleum  Company 

1.  79-08474 

2.  49-005-24646- 
3.102 

4.  Woods  Petroleum  Corporation 

5.  Equity  State  «16-1 

6.  Hartzog  Draw 

7.  Campbell,  WY 

8.  20.0  million  cubic  feet 

9.  June  12, 1979 

10.  Phillips  Petroleum  Company 

1.  79-08475 

2.  49-005-25035- 
3.102 

4.  Woods  Petroleum  Corporation 

5.  Equity  State  «16-2 

6.  Hartzog  Draw 

7.  Campbell,  WY 

8.  20.0  million  cubic  feet 

9.  June  12,  1979 

10.  Phillips  Petroleum  Company 

1.  79-08476 

2.  49-005-24776- 

3.  103 

4.  Arco  Oil  and  Gas  Company 

5.  Oedekoven  «25-l 

6.  Recluse 

7.  Campbell,  WY 

8.  205.0  million  cubic  feet 

9.  June  12,  1979 

10.  Gillette  Gas  Plant 

1.  79-08477 

2.  49-037-20180- 

3.  108 

4.  Mountain  Fuel  Supply  Co. 

5.  North  Baxter  Well  »1 

6.  North  Baxter 

7.  Sweetwater.  WY 

8. 1.9  million  cubic  feet 

9.  June  12.  1979 

10.  Mountain  Fuel  Supply  Company 

1.  79-08478 

2.  49-041-20110- 
3.103 

4.  Mountain  Fuel  Supply  Company 

5.  Church  Buttes  ^^25 

6.  Church  Buttes 

7.  Uinta.  WY 

8.  408.7  million  cubic  feet 

9.  June  12.  1979 

10.  Mountain  Fuel  Supply  Company 

1.  79-08479 

2.  49-009-21438- 

3.  103 

4.  Wexpro  Company 

5.  Fox  «13-1  Wolf  State 

6.  Spearhead  Ranch  Area 

7.  Converse,  WY 

8. 182.5  million  cubic  feet 

9.  June  12.  1979 

10.  Mountain  Fuel  Supply  Company 
1.79^08480 

2.  49-037-21141- 

3.102 

4.  Marathon  Oil  Company 
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5.  West  Wamsutter  #1-36 
■  6.  Wamsutter 

7.  Sweetwater,  WY 

8.  872.0  million  cubic  feet 

9.  June  12.  1979 

10.  Colorado  Interstate  Gas  Company 

1.  79-08481 

2.  49-037-20980- 

3.  102 

4.  Marathon  Oil  Company 

5.  Tierney  II  Unit  #1-23 

6.  Tierney  II  Unit 

7.  Sweetwater,  WY 

8.  908.0  million  cubic  feet 

9.  June  12,  1979 

10.  Colorado  interstate  Gas  Company 

1.  79-08482 

2.  49-005-24927- 

3.  102 

4.  Woods  Petroleum  Corporation 

5.  Turner  #25-1 

6.  Archibald 

7.  Campbell.  WY 

8.  20.0  million  cubic  feel 

9.  June  12,  1979 

10.  Phillips  Petroleum  Company 

1.  79-08483 

2.  49-005-2485&- 

3.  102 

4.  Woods  Petroleum  Corporation 

5.  Bates  Creek  State  #36-2 

6.  Archibald 

7.  Campbell.  WY 

8.  20.0  million  cubic  feet 

9.  June  12, 1979 

10.  Phillips  Petroleum  Company 

1.  79-08484 

2.  49-019-20415- 
3.102 

4.  Woods  Petroleum  Corporation 

5.  Irvine  #27-1 

6.  Teton 

7.  Johnson,  WY 

8.  20.0  million  cubic  feel 

9.  June  12,  1979 

10.  Phillips  Petroleum  Company 
1.79-08485 
2.49-041-20119- 

3.102 

4.  Mountain  Fuel  Supply  Company 

5.  Bruff  *6 

6.  Bruff 

7.  Uinta.  WY 

8.  605.9  million  cubic  feet 

9.  June  12,  1979 

10.  Mountain  Fuel  Supply  Company 

1.  79-08486 A 

2.  49-009-00000- 

3.  103 

4.  Petroleum  Inc. 

5.  Cheesbrough  #1 

6.  Mikes  Draw  (Teapot) 

7.  Converse.  WY 

8.  12.0  million  cubic  feet 

9.  June  12, 1979 

10.  Phillips  Petroleum  Company 
1.79-08488 
2.49-009-00000- 

3.103 

4.  Petroleum  Inc. 

5.  Cheesbrough  B  #2 

6.  Mikes  Draw  (Teapot) 

7.  Converse,  WY 

8.  5.0  million  cubic  feet 


9.  June  12, 1979 

10.  Phillips  Petroleum  Company 

1.  79-08489 

2.  49-00&-00000- 
3.103 

4.  Petroleum,  Inc. 

5.  Cheesbrough  C  #1 

6.  Mikes  Draw  (Teapot) 

7.  Converse.  WY 

8.  3.0  million  cubic  feet 

9.  June  12,  1979 

10.  Phillips  Petroleum  Company 

1.  79-08490 

2.  49-00&-0000O- 

3.  103 

4.  Petroleum,  Inc. 

5.  Conoco  Mortons  Inc.  #1 

6.  Mikes  Draw  (Teapot) 

7.  Converse,  WY 

8. 12.0  million  cubic  feet 

9.  June  12. 1979 

10.  Phillips  Petroleum  Company 

U.S.  Geological  Survey,  Metairie,  La.  ' 

1.  Control  Number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-08625 

2.  42-705-40043-0000-0 
3.102 

4.  Cities  Service  Company 

5.  So  Brazos  Blk  A-133  Well  No.  A-4 

6.  Brazos  (So  Addn) 

7.  A-133 

8.  .0  million  cubic  feet 

9.  June  13, 1979 

10.  Transco  Gas  Supply  Co. 

1.  79-086626-    ' 

2.  42-705-40028-0000-0 
3.102 

4.  Cities  Ser\'ir,e  Company 

5.  So  Brazus  Blk  A-70  Well  No.  A-4 

6.  Brazos  (So  Addn) 

7.  A-70 

8.  4500.0  million  cubic  feet 

9.  June  13,  1979 

10.  Transco  Gas  Supply  Co. 

1.  79-08627 

2.  42-711^0184-0000-0 

3.  102 

4.  Cities  Service  Company 

5.  High  Island  Blk  A-323  Well  No.  A-14 

6.  High  Island  (So  Addn) 

7.  A-323 

8.  930.0  million  cubic  feet 

9.  June  13,  1979 

10.  Michigan  Wisconsin  Pipeline  Line  Co. 

1.  79-08628 

2.  42-705-40034-0000-0 

3.  102 

4.  Cities  Service  Company 

5.  So  Brazus  Blk  A-70  Well  No.  A-5 

6.  Brazos  (So  Addn) 

7.  A-70 

8.  4500.0  million  cubic  feet 

9.  June  13. 1979 

10.  Transco  Gas  Supply  Co. 
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1.  79-08629 

2.  42-705-40035-000(M) 
3.102 

4.  Cities  Service  Company 

5.  So  Brazos  Blk  A-133  Well  No.  A-3 

6.  Brazos  (So  Addn) 

7.  A-133 

8.  3420.0  million  cubic  feet 

9.  June  13,  1979 

10.  Transco  Gas  Supply  Co. 

1.  79-08630 

2.  42-705-40003-0000-0 
3.102 

4.  Cities  Service  Company 

5.  So  Brazos  Blk  A-133  Well  No.  A-2 

6.  Brazos  (So  Addn) 

7.  A-133 

8. 1920.0  million  cubic  feet 

9.  June  13.  1979 

10.  Transco  Gas  Supply  Co. 

1.  79-08631 

2.  42-705-40039-0000-0 
3.102 

4.  Cities  Service  Company 

5.  So  Brazos  Blk  A-70  Well  No.  A-8 

6.  Brazos  (So  Addn) 

7.  A-70 

8.  4500.0  million  cubic  feet 

9.  June  13, 1979 

10.  Transco  Gas  Supply  Co. 

1.  79-08632 

2.  42-705-40040-0000-0 

3.  102 

4.  Cities  Service  Company 

5.  So  Brazos  Blk  A-133  Well  No.  A-5 

6.  Brazos  (So  Addn) 

7.  A-133 

8.  2040.0  million  cubic  feet 

9.  June  13, 1979 

10.  Transco  Gas  Supply  Co. 

1.  79-08633 

2.  42-705-40047-0000-0 
3.102 

4.  Cities  Service  Company 

5.  So  Brazos  Blk  A-70  Well  No.  A-11 

6.  Brazos  (So  Addn) 

7.  A-70 

8.  2250.0  million  cubic  feet 

9.  June  13, 1979 

10.  Transco  Gas  Supply  Co. 

1.  79-08634 

2.  42-705-40041-0000-0 
3.102 

4.  Cities  Service  Company 

5.  So  Brazos  Blk  A-70  Well  No.  A-9 

6.  Brazos  (So  Addn) 

7.  A-70 

8. 1500.0  million  cubic  feet 

9.  June  13.  1979 

10.  Transco  Gas  Supply  Co. 

1.  79-08635 

2.  42-705-40036-0100-0 

3.  102 

4.  Cities  Service  Company 

5.  So  Brazos  Blk  A-70  Well  No.  A-13 

6.  Brazos  (So  Addn) 

7.  A-70 

8.  600.0  million  cubic  feet 

9.  June  13. 1979 

10.  Transco  Gas  Supply  Co. 

1.  79-08636 

2.  42-705^0038-0000-0 

3.  102 

4.  Cities  Service  Company 


]■ 
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5.  So  Brazos  Blk  A-70  Well  No.  A-7 

6.  Brazos  (So  Addn) 

7.  A-70 

8.  2250.0  million  cubic  feet 

9.  June  13, 1979 

10.  Transco  Gas  Supply  Co. 

1.  79-08637 

2.  42-705-40045-0000-0 

3.  102 

4.  Cities  Service  Company 

5.  So  Brazos  Blk  A-133  No.  A-6 

6.  Brazos  (So  Addn) 

7.  A-133 

8.  3090.0  million  cubic  feet 

9.  June  13.  1979 

10.  Transco  Gas  Supply  Co. 

1.  79-06638 

2.  42-705-40044-0000-0 
3.102 

4.  Cities  Service  Company 

5.  So  Brazos  Blk  A-70  Well  No.  A-10 

6.  Brazos  (So  Addn) 

7.  A-70 

8.  4500.0  million  cubic  feet 

9.  June  13, 1979 

10.  Transco  Gas  Supply  Co. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street.  N.E..  Washington. 
DC.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  commission  on  or 
before  July  23,  1979. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

(KR  Doc.  79-20805  Filed  7-5-79;  8:45  am| 
BILUNG  COOE  64$0-«1-M 


(Docket  No.  CP77- 161 

Panhandle  Eastern  Pipe  Line  Co.; 

Trunkline  Gas  Co.;  Petition  To  Amend 

June  27.  1979 

Take  notice  that  on  June  12. 1979. 
Panhandle  Eastern  Pipe  Line  Company 


(Panhandle).  P.O.  Box  1348.  Kansas  City. 
Missouri  64141.  and  Trunkline  Gas 
Company  (Trunkline).  P.O.  Box  1642. 
Houston.  Texas  77001  (Petitioners),  filed 
in  Docket  No.  CP77-16  a  petition  to 
amend  the  order  of  February  1. 1977. '  in 
said  docket  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  so  as  to  authorize 
Petitioners  to  transport  an  increased 
volume  of  natural  gas  for  Mississippi 
River  Transmission  Corporation  (MRT). 
all  as  more  fully  set  forth  in  the  petition 
to  amend  on  file  with  the  Commission 
and  open  to  public  inspection. 

Pursuant  to  the  order  of  February  1. 
1977.  Petitioners  were  authorized  to 
transport  up  to  3.300  Mcf  of  natural  gas 
per  day  on  a  firm  basis  and  up  to  2.000 
Mcf  of  natural  gas  per  day  on  a  best 
efforts  basis  from  the  Beckham  County. 
Oklahoma,  area  to  MRT  in  Clay  County. 
Illinois,  pursuant  to  the  terms  of  a 
transportation  and  sales  agreement 
dated  September  1. 1976.  among 
Petitioners  and  MRT. 

Petitioners  state  that  MRT  has 
acquired  an  additional  source  of  gas  in 
the  Beckham  County  area,  and  pursuant 
to  an  amendatory  agreement  dated 
March  2. 1979.  Petitioners  propose  to 
transport  for  MRT  up  to  8.000  mcf  of 
natural  gas  per  day  on  a  firm  basis  from 
the  Beckham  County  area  for  redelivery 
to  MRT's  transmission  system.  As 
partial  consideration  for  the 
transportation  service.  MRT  would  sell 
to  Panhandle  up  to  20  percent  of  the 
volumes  of  gas  transported  by  Applicant 
at  a  price  which  is  MRTs  weighted 
average  purchase  price  plus  any  cost  of 
service  approved  by  the  Commission 
relating  to  MRT's  gathering, 
compression,  dehydration,  treatment 
and  return  on  MRT's  investment  in 
facilities  utilized  in  the  gathering  of  the 
natural  gas.  it  is  stated.  Petitioners 
indicate  that  MRT  would  pay  them  for 
the  proposed  transportation  service  a 
monthly  transportation  charge  which 
varies  depending  upon  the  point  of 
delivery  as  follows: 

'  This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1. 1977  (10  CFR 
1000.1).  it  was  transferred  to  the  Commission. 


nodofivary  poM  lo 
panhandto  by  natural 


Mmifnufn  monttily 
transportation  charge 


Unit  charge 
perMd 


Beckham  County.  Ottlahoma.. 

Clark  County.  Kansas _ 

Dewey  County,  Otdahoma. 


S29.472 
S38.400 
$33,264 


20  1 7  cents 
26.30  cenu 
22.77  cents 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  17. 1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 


intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 


the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to- 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  79-20806  Filed  7-5-79;  8:45  am) 
BILLING  COOE  64S0-01-M 


(Docket  No.  CP79-3551 

Panhandle  Eastern  Pipe  Line  Co.; 
Application 

June  27.  1979 

Take  notice  that  on  June  12. 1979. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642.  Houston. 
Texas  77001.  filed  in  Docket  No.  CP79- 
355  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  pipeline,  compressor, 
and  related  facilities  to  be  situated  in 
Barber  and  Harper  Counties.  Kansas,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  pub'c  inspection. 

Panhandle  seeks  authorization  to 
construct  and  operate  a  new  compressor 
station  and  to  make  additions  to  its 
pipeline  system  needed  to  connect  new 
supplies  of  natural  gas.  The  proposed 
facilities  are  as  follows: 

(1)  The  establishment  of  the  Sharon 
Compressor  Station  to  be  located  in 
Barber  County.  Kansas.  The  proposed 
Sharon  Compressor  Station  would  be 
equipped  with  700  compressor 
horsepower. 

(2)  Four  and  eight-tenths  miles  of 
eight-inch  pipeline,  five-tenths  mile  of 
six-inch  pipeline  and  two  miles  of  four- 
inch  pipeline  and  related  facilities  to  be 
constructed  in  Barber  County  and 
Harper  County.  Kansas. 

Panhandle  states  that  it  entered  into  a 
gas  purchase  and  sales  agreement  on 
April  16.  1979  with  the  Molz  Oil 
Company.  It  is  stated  that  the  proposed 
facilities  are  needed  in  order  for 
Panhandle  to  connect  the  new  supply  of 
non-associated  natural  gas  located  in 
Barber  County.  Kansas  to  its  existing 
pipeline  system. 
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It  is  indicated  that  the  five  existing 
wells  which  have  been  drilled  on  the 
acreage  dedicated  to  Panhandle,  have 
been  evaluated  as  having  2.200,000  Mcf 
of  initial  recoverable  reserves.  It  is 
Panhandle's  understanding  that  four 
additional  wells  would  be  drilled  in  the 
near  future  and  that  the  nine  wells 
would  have  a  total  of  4,000,000  Mcf  of 
initial  recoverable  reserves. 

Panhandle  estimates  the  cost  of  the 
proposed  facilities  to  be  $1,734,000 
which  would  be  financed  from  funds  on 
hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  17, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commis'sion's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

im  Dor.  7<»-20«07  Filed  7-5-79;  8:45  ani|  , 

BILLING  COOE  64S0-01-M 


[Docket  No.  CP79-350] 

United  Gas  Pipe  Line  Co.;  Application 

June  27.  1979. 

Take  notice  that  on  June  8.  1979. 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478.  Houston,  Texas  77001, 
filed  in  Docket  No.  CP79-350  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  requesting 
authorization  to  transport  natural  gas 
for  Columbia  Gas  Transmission 
Corporation  (Columbia  Gas),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  Columbia  Gas  has 
acquired  a  supply  of  natural  gas 
produced  in  Lake  Hatch  Field, 
Terrebonne  Parish.  Louisiana, 
attributable  to  the  interest  of  Louisiana 
Land  and  Exploration  Company. 
Columbia  Gas  desires  United  to 
transport  quantities  of  said  gas  for  the 
account  of  Columbia  Gas.  Accordingly, 
United  and  Columbia  Gas  have  entered 
into  a  gas  transportation  agreement 
dated  May  1,  1979,  wherein  Columbia 
Gas  would  deliver  or  cause  to  be 
delivered  to  United,  up  to  7.000  Mcf  per 
day  of  gas  for  transportation  for  the 
account  of  Columbia  Gas.  United  states 
that  the  deliveries  would  be  made  to 
United  at  an  existing  authorized 
metering  and  regulating  station,  owned 
and  operated  by  United,  located  in 
Section  10,  Township  18  South  Range  16 
East,  Terrebonne  Parish,  Louisiana. 
United  would  transport  and  redeliver 
equivalent  quantities  of  gas,  less  an 
allowance  for  fuel  and  company-used 
gas,  to  Columbia  Gas  through  its 
affiliate,  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf),  at  the 
tailgate  of  the  Exxon  Lirette  Gas  Plant 
located  in  Terrebonne  Parish,  Louisiana. 

United  would  charge  Columbia  Gas 
an  amount  per  Mcf  equal  to  one-half  of 
United's  jurisdictional  transportation 
rate  in  effect  from  time  to  time  in 
United's  Southern  Rate  Zone  as  such 
may  be  determined  by  United,  based  on 
rate  filings  made  from  time  to  time  with  ' 
the  Commission,  less  any  amount 
included  in  such  jurisdictional 
transportation  rate  which  is  attributable 
to  fuel  and  unaccounted  for  gas.  United 
states  that  the  current  jurisdictional 
transportation  rate,  exclusive  of  the  cost 
of  gas  utilized  in  United's  operation  is 
19.4  cents  per  Mcf  in  United's  Southern 
Rate  Zone.  It  is  indicated  that  on  the 
effective  date,  one-half  of  United's 


jurisdictional  transportation  rate  in  its 
Southern  Rate  Zone,  excluding  a 
component  for  gas  utilized  in  the 
operation  of  United's  pipeline  system,  is 
nine  and  seven-tenths  cents  per  Mcf.  It 
is  further  stated  that  United  may  file  for 
transportation  rate  changes  which  shall 
become  effective  on  the  date  any  such 
new  transportation  rate  filed  with  the 
Commission  is  approved  or  is  placed 
into  effect  after  suspension  by  the 
Commission  and  upon  motion  of  United. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  17. 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules, 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary, 

i™  Doc  7»-20e08  Filed  7-5-79;  8:45  ain| 
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[Project  No.  2729— New  York)  ^ 

Power  Authority  of  ttie  State  of  New 
York;  Availability  of  Environmental 
Impact  Statement  for  Inspection 

July  2.  1979. 

Notice  is  hereby  given  that  on  or 
about  July  6,  1979,  as  required  by  18  CFR 
2.81(b).  a  final  environmental  impact 
statement  prepared  by  the  Commission's 
staff  pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1966  (Public  Law  91-100)  was  placed  in 
the  public  files  of  the  Federal  Energy 
Regulatory  Commission.  This  statement 
deals  with  the  proposed  1000-MW 
Prattsville  Pumped  Storage  Project 
located  on  Schoharie  Creek  in 
Delaware,  Greene  and  Schoharie 
Counties,  New  York. 

This  statement  is  available  for  public 
inspection  in  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street.  N.E.,  Washington 
DC.  20426  and  its  New  York  Regional 
Office  located  at  26  Federal  Plaza,  22nd 
floor.  New  York,  New  York,  10007. 

Copies  may  be  ordered  from  the 
Commission's  Office  of  Public 
Information.  Washington,  D.C.  20426. 
Lois  D.  Casheli, 
Acting  Secretary. 

I.KR  Doc.  79-20809  Filed  7-5-79:  8:45  «m) 
BILUNG  CODE  S4S<M)1-M 


Office  of  Energy  Research 

High  Energy  Physics  Advisory  Panel; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  (Pub. 
L.  92^63,  86  Stat.  770),  notice  is  given  of 
the  following  advisory  committee 
meeting: 

.Name:  High  Energy  Physics  Advisory  Panel 
Date  and  lime:  Tuesday.  July  31, 1979. 

Wednesday.  August  1,  1979.  9:00  a.m.  to 

5:00  p.m.  each  day 
Place:  Department  of  Energy  Building.  Room 

A-410.  Germanlown.  Maryland 
Contact:  Georgia  M.  Hildreth.  Director, 

Advisory  Committee  Management. 

Department  of  Energy.  Room  8G-031.  1000 

Independence  Avenue.  SW.  Washington. 

DC.  20585.  Telephone:  202-252-5187 
Status:  Open  to  the  public 
Purpose  of  committee:  To  provide  advice  and 

guidance  on  a  continuing  basis  with 

respect  to  the  high  energy  physics  research 

program. 
Public  participation:  Written  statements  may 
-    be  filed  with  the  Committee  either  before 

or  after  the  meeting.  Oral  statements 

pertaining  to  agenda  items  may  be  made  by 


contacting  the  Advisory  Committee 
Management  Office  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  at  least  5  days  prior  to 
the  meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on  the 
agenda. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  Room  GA-152, 
Forrestal  Building.  1000  Independence 
Avenue.  S.W.,  Washington,  DC.  between 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Executive  summary:  Available  approximately 
30  days  following  the  meeting.  Contact 
Advisory  Committee  Management  Office  at 
above  address. 

Tentative  agenda:  Status  of  FY  1980  Budget 
FY  1981  Budget  Scenarios 
European  Competition  in  High  Energy 

Physics 
Chinese/US  Cooperation  in  High  Energy 

Physics 
The  Chairperson  of  the  Committee  is 

empowered  to  conduct  the  meeting  in  a 

fashion  that  will  facilitate  the  orderly 

conduct  of  business. 

issued  at  Washington,  D.C.  on  June  27. 
1979. 

Georgia  Hildreth, 
Director,  Advisory  Committee  Management. 

|FR  Doc.  79-20748  Filed  7-5-7ft  8:45  «m| 
BILLING  CODE  64S0-«1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-180310;  FRL  1265-4) 

California  Department  of  Food  and 
Agriculture;  Issuance  of  Specific 
Exemption  To  Use  Terramycin  To 
Control  Western  X-disease  in  Sweet 
Cherries 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  California  Department 
of  Food  and  Agruculture  (hereafter 
referred  to  as  the  "Applicant ")  to  use 
Terramycin  on  9,226  acres  of  sweet 
cherries  in  San  )oaquin  and  Stanislaus 
Counties,  California,  for  the  control  of 
Western  X-disease.  The  specific 
exemption  expires  on  September  30, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
S.W.,  Room:  E-124.  Washington,  D.C. 
20460,  Telephone:  202/426-2691.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 


Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION:  The 

Applicant  reported  that  cherries  have 
been  subject  to  cyclical  epidemics  of 
Western  X-disease  since  its 
identification  in  the  early  1940's.  It 
appears  that  Western  X-disease  is 
transmitted  from  a  host  plant 
(Cholkecherry  bush)  to  cherry  trees  via 
leafhoppers.  Although  leafhoppers  do 
not  normally  live  on  cultivated  cherry  ^ 
trees,  the  disease  is  transmitted  through 
chance  feedings.  It  has  been  noted  that 
when  chokecherry  bushes  are  removed 
from  areas  close  to  infected  trees, 
spread  of  X-disease  drops  sharply. 

The  symptoms  in  infected  cherries 
may  be  quite  varied,  due  either  to 
different  strains  of  the  same  virus,  or 
variations  hi  climate  or  rootstock.  One 
common  symptom  in  cherries  appears  to 
be  that  of  undersized  and  off-color  fruit 
with  a  general  decline  in  production, 
resulting  in  cherries  which  are  insipid  in 
flavor.  The  diseased  trees  will  appear 
normal  during  most  of  the  growing 
season,  but  during  late  summer  and 
early  fall  the  leaves  turn  an  orange-red 
color.  There  are  no  registered  pesticides 
for  control  of  this  pest. 

The  Applicant  proposed  to  make  one 
application  of  Terramycin.  which 
contains  the  active  ingredient  (a.i.) 
oxytetracycline  hydrochloride,  to  9,226 
acres  of  sweet  cherries  grown  in  San 
Joaquin  and  Stanislaus  Counties. 
According  to  the  Applicant,  these 
cherries  are  valued  at  $26  million  and 
are  severely  threatened.  The  Applicant 
further  reported  that  during  the  past  four 
years,  almost  30  percent  of  the  cherry 
acreage  has  been  lost  with  X-disease  as 
a  major  contributor.  In  addition,  because 
cherries  require  four  to  five  years  of 
non-bearing  growth  before  production 
can  commence,  numerous  acres  of 
cherry  trees  are  lost  prior  to  harvesting. 

EPA  has  determined  that  the  residue 
level  of  Terramycin  in  cherries  from  the 
proposed  plan  should  not  exceed  0.1 
part  per  million  (ppm);  this  level  is 
deemed  adequate  to  protect  the  public 
health.  The  proposed  tree  injection 
method  of  application  should 
significantly  limit  exposure  to 
applicators  and  the  environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
Western  X-disease  has  occurred  or  is 
about  ot  occur;  (b)  there  is  no  pesticide 
presently  registered  and  available  to 


control  Western  X-disease  in  California; 
(c)  there  are  no  alternative  means  of 
control,  taking  into  account  the  efficacy 
and  hazard;  (d)  significant  economic 
problems  may  result  if  the  Western  X- 
disease  is  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigate  the 
problems  posed  is  insufficent  for  a 
pesticide  to  be  registered  for  this  use. 
Acco*rdingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  September 
30. 1979.  to  the  extent  and  in  the  manner 
set  forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the 
following  conditions: 

1.  The  product,  Terramycin  Tree 
Infection  Formula  (EPA  Reg.  No.  1007- 
79),  may  be  used  to  control  Western  X- 
disease  in  sweet  cherries; 

2.  Application  will  be  at  a  rate  of  one 
to  two  liters  of  1,320  ppm  a.i.  per  tree; 

3.  Application  is  limited  to  9,226  acres 
of  cherries  grown  in  the  two  counties 
named  above: 

4.  A  maximum  of  2,400  kilograms  of 
Terramycin  may  be  applied; 

5.  Only  trees  which  a  knowledgeable 
expert  has  determined  to  be  infected 
may  be  treated; 

6.  Application  of  Terramycin  will  not 
exceed  one  time  per  year  and  may  not 
be  made  after  ten  percent  bloom; 

7.  Terramycin  may  be  applied  by 
either  tree  infusion  or  pressure  injection; 

8.  Applications  will  be  made  by  or 
under  the  supervision  of  applicators 
State-certified  for  this  category  or  pest 
control; 

9.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
product  label  mst  be  adhered  to; 

10.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  Terramycin  in 
connection  with  this  specific  exemption; 

11.  The  Applicants  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  final  report  summarizing  the 
results  of  this  program  by  November  30. 
1979;  and 

12.  Cherries  with  oxytetracycline 
hydrochloride  residues  not  exceeding 
levels  of  0.1  ppm  may  enter  interstate 
commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health.  Education,  and  Welfare,  has 
been  advised  of  this  action. 

(Section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA).  as 
amended  in  1972, 1975.  and  1978  (92  Stat.  819; 
7  U.S.C.  136). 


UMI 


Dated:  June  27, 1979. 

James  M.  Conlon, 

Associate  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

|FR  Doc  79-20923  Filed  7-5-79;  8:45  «ni| 
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lOPP-180323;  FRL  1265-5] 

Delaware  and  New  York;  Issuance  of 
Specific  Exemptions  To  Use 
Permethrin  and  Fenvalerate  To  Control 
Colorado  Potato  Beetle  on  Potatoes 

AGENCY:  Environmental  Protection 
Agency  (EPA).  Office  of  Pesticide 
Programs. 

ACTION:  Issuance  of  specific  exemptions. 

SUMMARY:  EPA  has  granted  specific 
exemptions  to  the  Delaware  Department 
of  Agriculture  and  the  New  York 
Department  of  Environmental  Protection 
(hereafter  referred  to  as  "Delaware". 
"New  York",  or  the  "Applicants  ")  to  use 
permethrin  and  fenvalerate  for  control 
of  the  Colorado  potato  beetle  on  5,000 
acres  of  potatoes  in  Delaware  and 
25,000  acres  in  New  York.  These 
exemptions  expire  on  September  30. 
1979.* 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
S.W.,  Room:  E-124,  Washington,  D.C. 
20460,  Telephone:  202/426-2691.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION:  The 

potato  beetle  is  perhaps  the  best  known 
beetle  in  the  United  States.  Both  the 
larvae  and  the  adults  feed  on  the  leaves 
of  potato  plants.  This  feeding  may  result 
in  defoliation  of  the  vines  which 
prevents  development  of  tubers  or 
graatly  reduces  yield. 

According  to  the  Applicants,  the 
Colorado  potato  beetle  has  historically 
been  a  problem  in  the  mid-Atlantic  area. 
Although  Guthion,  Imidan, 
methoxychlor,  Monitor,  parathion, 
Furadan,  and  Thiodan  are  registered  for 
use  on  potatoes  to  control  this  pest,  the 
Applicants  claim  that  these  pesticides 
are  unsatisfactory  for  Colorado  potato 
beetle  control  due  to  pesticidal 
resistance.  Temik  is  registered  for  an  at 
planting  use  and  will  only  control 
beetles  at  planting  and  their  first  brood. 
Last  year  Vydate  was  registered  for 
control  of  the  beetle  on  potatoes; 
however,  data  indicate  that  Vydate  is 
effective  against  the  larvae  only,  not  the 


adult,  and  that  it  is  not  so  effective  as 
permethrin.  Delaware  estimates  a  loss 
of  one  million  dollars  and  New  York 
estimates  a  loss  of  six  to  fourteen 
million  dollars  due  to  the  Colorado 
potato  beetle,  if  an  effective  program  is 
not  carried  out. 

The  Applicants  proposed  to  use 
permethrin,  manufactured  by  FMC 
Corporation  under  the  trade  name 
Pounce,  and  by  ICI  Americas,  Inc.,  under 
the  trade  name  Ambush,  and  Pydrin, 
manufactured  by  Shell  Chemical  Co.,  at 
a  rate  of  0.1  to  0.2  pound  active 
ingredient  (a.i.)  per  acre  per  application 
in  Delaware,  and  0.2  pound  a.i.  per  acre 
per  application  in  New  York,  observing 
a  7-day  pre-harvest  interval,  using 
ground  or  air  equipment.  State-certified 
private  or  commercial  applicators  will 
make  a  maximum  of  six  applications  in 
Delaware  and  seven  applications  in 
New  York.  Data  submitted  for  this  use 
indicate  that  permethrin  and  fenvalerate 
are  effective  against  the  Colorado 
potato  beetle  (adult  and  larvae)  at  the 
proposed  rates. 

EPA  has  determined  that  residues  of 
permethrin  on  potatoes  would  not  be 
expected  to  exceed  0.1  part  per  million 
(ppm)  as  a  result  of  the  proposed  use 
provided  that  no  more  than  seven 
applications  of  permethrin  are  made  and 
a  7-day  pre-harvest  interval  is  observed. 
Residues  of  fenvalerate  resulting  from 
the  proposed  use  are  not  expected  to 
exceed  0.02  ppm  in  or  on  potatoes,  meat, 
and  milk.  These  residue  levels  have 
been  judged  to  be  adequate  to  protect 
the  public  health. 

Since  permethrin  and  fenvalerate  are 
highly  toxic  to  bees  and  aquatic 
vertebrates  and  invertebrates,  EPA  has 
imposed  appropriate  restrictions  to 
protect  them.  No  unreasonable  hazard 
to  the  environment  is  expected  from  this 
program. 

After  reviewing  the  application  and      , 
other  available  information,  EPA  has 
determined  that  (a)  pest  outbreaks  of  the 
Colorado  potato  beetle  have  occurred; 
(b)  there  is  no  effective  pesticide 
presently  registered  and  available  for 
use  to  control  the  Colorado  potato 
beetle  in  Delaware  and  New  York;  (c) 
there  are  no  alternative  means  of 
control,  taking  into  account  the  efficacy 
and  hazard;  (d)  significant  economic 
problems  may  result  if  the  Colorado 
potato  beetle  is  not  controlled:  and  (e) 
the  time  available  for  action  to  mitigate 
the  problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicants  have  been 
granted  specific  exemptions  to  use  the 
pesticides  noted  above  until  September 
30,  1979,  to  the  extent  and  in  the  manner 
set  forth  in  the  applications.  The  specific 
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exemptions  are  also  subject  to  the 
following  conditions: 

1.  The  products  Ambush, 
manufactured  by  ICI  Americas,  Inc., 
Pounce,  manufactured  by  FMC 
Corporation,  and  Pydrin,  manufactured 
by  Shell  Chemical  Co.,  may  be  applied; 

2.  These  pesticides  may  be  applied  at 
a  rate  of  0.1  to  0.2  pound  a.i.  per  acre  in 
Delaware  and  0.2  pound  a.i.  per  acre  in 
New  York; 

3.  A  maximum  of  six  apiDlications  in 
Delaware  and  seven  applications  in 
New  York  of  either  permethrin  or 
fenvalerate  may  be  made.  No  field  may 
be  treated  with  both  fenvalerate  and 
permethrin.  A  pre-harvest  interval  of 
seven  days  is  imposed; 

4.  A  maximum  of  5,000  acres  in 
Delaware  and  25,000  acres  in  New  York 
may  be  treated; 

5.  Applications  will  be  made  with  air 
or  ground  equipment; 

6.  Spray  mixture  volumes  of  40-100 
gallons  of  water  in  Delaware,  and  35- 
125  gallons  of  water  in  New  York  will  be 
applied  by  ground  equipment,  5-10 
gallons  by  aircraft; 

7.  Applications  will  be  made  by  State- 
certified  private  or  commercial 
applicators  or  persons  under  the  direct 
supervision  of  a  State-certified 
applicator; 

8.  Ambush,  Pounce,  and  Pydrin  are 
toxic  to  fish,  birds,  and  other  wildlife. 
They  must  be  kept  out  of  any  body  of 
water.  They  must  not  be  applied  where 
run-off  is  likely  to  occur.  They  may  not 
be  applied  when  weather  conditions 
favor  drift  from  treated  areas.  Care  must 
be  taken  to  prevent  contamination  of 
water  by  cleaning  of  equipment  or 
disposal  of  wastes; 

9.  In  order  to  minimize  spray  drift,  the 
following  restrictions  will  be  observed 
for  applications  of  permethrin  and 
Pydrin: 

a.  Aerial  applications  will  not  be 
made  when  wind  speed  exceeds  five 
miles  per  hour; 

b.  A  buffer  zone  of  200  feet  (horizontal 
distance)  between  treated  areas  and 
aquatic  areas  will  be  observed;  and 

c.  Aerial  applications  should  be 
staggered  in  time  in  areas  where  fish 
and  shellfish  are  important  resources. 

10.  Permethrin  and  fenvalerate  are 
highly  toxic  to  bees  exposed  to  direct 
treatment  or  residues  on  crops  or  weeds. 
They  may  not  be  applied  or  allowed  to 
drift  to  weeds  in  bloom  on  which  an 
economically  significant  number  of  bees 
are  actively  foraging.  Protective 
information  may  be  obtained  from  the 
State  Cooperative  Agricultural 
Extension  Services; 

11.  Potatoes  treated  according  to  the 
above  provisions  will  not  have  residues 


of  permethrin  in  excess  of  0.1  ppm,  or 
residues  of  fenvalerate  in  excess  of  0.02 
ppm.  Residues  of  fenvalerate  in  meat 
and  milk  will  not  exceed  0.02  ppm. 
Potatoes  with  residues  of  permethrin  or 
fenvalerate  which  do  not  exceed  these 
levels  may  enter  interstate  commerce. 
The  Food  and  Drug  Administration.  U.S. 
Department  of  Health.  Education,  and 
Welfare,  has  been  advised  of  this 
action; 

12.  A  60-day  crop  rotation  restriction 
is  imposed  for  permethrin.  For 
fenvalerate:  (a)  a  12-month  root  crop 
rotation  restriction  is  imposed,  and  (b)  a 
60-day  crop  rotation  restriction  for  any 
crop  is  imposed; 

13.  The  EPA  will  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  permethrin  or 
fenvalerate  in  connection  with  these 
exemptions;  and 

14.  The  Applicants  are  each 
responsible  for  assuring  that  all  of  the 
provisions  of  the  specific  exemption  for 
that  State  are  met  and  must  submit  a 
report  summarizing  the  results  of  this 
program  by  February  28, 1980. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972, 1975,  and  1978  (92  Stat.  819; 
7  U.S.C.  136.) 

Dated:  June  27.  1979. 
James  M.  Conlon, 

Associate  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

|FR  Doc.  79-20925  Filed  7-5-79:  8:45  am] 
BILLING  CODE  6S60-01-M 


[FRL  1266-2] 

Environmental  Measurements 
Advisory  Committee  Science  Advisory 
Board;  Open  Meeting 

As  required  by  Pub.  L.  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
Environmental  Measurements  Advisory 
Committee  of  the  Science  Advisory 
Board  will  be  held  beginning  at  9:00  a.m. 
July  30  and  31  in  the  Clubroom,  Ramada 
Inn,  Rosslyn. 

This  is  the  second  meeting  of  the 
Environmental  Measurements 
Committee.  The  agenda  includes  a 
review  of  the  quality  assurance 
programs  for  monitoring,  a  review  of  the 
compliance  monitoring  program  for 
water  permits  and  a  discussion  of  the 
report  of  the  Information  Policy  Study 
Group. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
participate,  or  obtain  information  should 
contact  Dr.  Douglas  Seba,  Executive 
Secretary  or  Ms.  Sarah  M.  Mills,  Staff 
Assistant,  (202)  472-9444. 


Dated:  July  2, 1979. 
Burton  Levy, 

Acting  Staff  Director.  Science  Advisory 
Board. 

|FR  Doc.  79-20820  Filed  7-5-79:  8:45  am| 
BILLING  COOE  6560-01-M 


[OPP-50428A;  FRL  1265-3] 

Issuance  of  Experimental  Use  Permit; 
Correction 

On  Wednesday.  June  13, 1979  (44  FR 
33955),  information  appeared  pertaining 
to  the  issuance  of  an  experimental  use 
permit.  No.  873Q-EUP-7,  to  Herculite 
Products,  Inc.  In  the  4th  and  5th  lines, 
"n-tetradecyl  formate"  should  have  read 
"c/s-7,8-epoxy-2-methyloctadecane." 
This  experimental  use  permit  allows  the 
use  of  14.53  pounds  of  the  insecticide 
c/s-7, 8-epoxy-2-methyloctadecane  on 
forested  and  wooded  residential  areas 
to  evaluate  control  of  gypsy  moths.  A 
total  of  505  acres  is  involved;  the 
program  is  authorized  only  in  the  States 
of  Maryland,  Massachusetts,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  April  3, 1979  to  April  3, 
1980.  (PM-17,  Franklin  Gee,  Room:  E- 
229.  Telephone:  202/426-9417.) 

Dated;  June  27, 1979. 
Douglas  D.  Campt, 

Director,  Registration  Division. 

|FR  Doc  79-20922  Filed  7-5-79,  8:45  am| 
BILLING  CODE  6560-01-M 


[FRL  1265-2;  OPP-180301  ] 

Nebraska  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  To 
Use  Atrazine  To  Control  Grasses  and 
Broadleaf  Weeds  in  Proso  Millet 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

action:  Issuance  of  a  specific 
exemption. 

SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  Nebraska  Department 
of  Agriculture  (hereafter  referred  to  as 
the  "Applicant")  to  use  atrazine  to 
control  grasses  and  broadleaf  weeds  in 
55.000  acres  of  proso  millet  in  Nebraska. 
The  specific  exemption  expires  on  July 
15, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA.  401  M  Street, 
SW..  Room:  E-124.  Washington.  D.C. 
20460.  Telephone:  202/426-2691.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters  so  that  the  appropriate 


files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION:  ProSO 

millet  is  a  minor  crop  grown  for  grain 
along  the  Atlantic  seaboard  and  the 
northern  half  of  the  Great  Plains.  It  is  a 
short-season  plant  that  often  requires 
less  than  seventy  days  to  mature. 
Although  it  is  used  in  soups  and  the 
ground  meal  is  eaten  as  a  cooked  cereal, 
its  major  commerical  use  is  in  chicken 
feeds,  birdseed  mixtures  and  livestock 
feed.  Proso  millet  can  also  be  foraged  or 
cut  and  dried  for  hay. 

According  to  the  Applicant,  grasses 
and  broadleaf  weeds  are  common 
problems  in  millet.  The  herbicide  2.4-D 
amine  plus  dicamba  is  Slate-registered 
for  post-emergence  weed  control; 
however,  the  Applicant  has  reported 
erratic  control  with  this  herbicide 
depending  upon  weather  conditions.  In 
addition,  it  will  not  control  some  of  the 
annual  grasses  such  as  stinkgrass  and 
green  foxtail. 

The  Applicant  requested  permission 
to  m.ake  a  single  pre-emergence  or  early 
post-emergence  application  of  atrazine 
(2-chloro-4-(ethylamino)-6- 
(isopropylamino)-S-triazine)  at  a  rate  of 
one-half  to  one  pound  active  ingredient 
per  acre.  The  application  will  be  made 
by  State-licensed  commerical 
applicators  or  qualified  growers  using 
ground  or  air  equipment.  The  Applicant 
estimated  that  losses  of  up  to  $24  per 
acre  could  occur  if  no  effective  method 
of  control  is  made  available. 

EPA  has  determined  the  use  of 
atrazine  as  specified  in  this  exemption 
should  not  result  in  residues  of  atrazine 
and  its  metabolites  in  excess  of  0.25  part 
per  million  (ppm)  in  or  on  millet  grain  or 
5  ppm  in  or  on  millet  straw  or  green 
fodder  and  forage.  These  levels  are 
deemed  adequate  to  protect  the  public 
health.  It  has  also  determined  that  this 
use  should  not  cause  any  unreasonable 
adverse  effect  to  the  environment  or  any 
non-target  species. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
grasses  and  broadleaf  weeds  in  millet 
has  occurred  or  is  about  to  occur;  (b) 
there  is  no  pesticide  presently  registered 
and  available  for  use  to  control  grasses 
and  broadleaf  weeds  in  Nebraska;  (c) 
there  are  no  alternative  means  of 
control,  taking  into  account  the  efficacy 
and  hazard;  (d)  significant  economic 
problems  may  result  if  grasses  and 
broadleaf  weeds  are  not  controlled;  and 
(e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 


Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  July  15, 1979,  to  the  extent 
and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  A  single  pre-emergence  or  early 
post-emergence  application  of  an  EPA- 
registered  atrazine  product  may  be 
made  at  a  rate  of  one-half  to  one  pound 
active  ingredient  per  acre; 

2.  Applications  will  be  made  with 
ground  or  air  equipment;  if  applied  by 
air,  an  atrazine  product  registered  for 
aerial  application  must  be  used; 

3.  A  maximum  of  55,000  acres  may  be 
treated; 

4.  A  maximum  of  55,000  pounds  of 
active  ingredient  may  be  used; 

5.  All  applications  will  be  made  by 
State-certified  commerical  or  private 
applicators.  The  University  of  Nebraska 
Extension  Service  will  furnish 
information  pertaining  to  timing,  rates, 
and  procedures  to  the  applicators; 

6.  Precautions  will  be  taken  to  avoid 
or  minimize  spray  drift  to  non-target 
areas; 

7.  Residue  levels  of  atrazine  are  not 
expected  to  exceed  0.25  ppm  on  proso 
millet  grain  and  5.0  ppm  on  the  straw 
and  green  forage  and  fodder.  Proso 
millet  grain  and  straw  with  residues 
which  are  not  in  excess  of  these  levels 
may  enter  interstate  commerce.  The 
Food  and  Drug  Administration.  U.S. 
Department  of  Health,  Education,  and 
Welfare  has  been  advised  of  this  action; 

8.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-approved  label  must  be  followed: 

9.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  October  30, 1979;  and 

10.  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  atrazine  in 
connection  with  this  exemption. 

(Section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA).  as 
amended  in  1972. 1975.  and  1978.  (92  Stat.  819: 
7  U.S.C.  136)) 

Dated:  June  27. 1979. 

James  M.  Conlon, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc  79-20924  Filed  7-5-79:  8:45  am| 
BILLING  CODE  6560-0 1-H 


[FRL  1266-1] 

Science  Advisory  Board.Toxic 
Substances  Subcommittee;  Open 
Meeting 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  a  two  day  meeting  of 
the  Subcommittee  on  Toxic  Substances 
of  the  Science  Advisory  Board  will  be 
held  on  Tuesday  and  Wednesday,  July 
24  and  25, 1979  in  the  Administrator's 
conference  room  (first  day)  and  in  room 
2126  (second  day).  Waterside  Mall.  401 
M  Street.  SW..  Washington.  D.C.  The 
Tuesday  session  will  start  at  1:15  p.m.. 
and  the  Wednesday  session  will  start  at 
9:30  a.m. 

The  Subcommittee  will  be  meeting  for 
the  fifth  time,  the  purposes  being  to 
review  the  proposed  Health  Effects  Test 
Standards  (Section  4  of  the  Toxic 
Substances  Control  Act)  and  the 
proposed  Good  Laboratory  Practice 
Standards. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend  or  to  submit  a  paper 
should  contact  the  Secretariat.  Science 
Advisory  Board(A-lOl).  U.S. 
Environmental  Protection  Agency, 
Washington.  D.C.  20460.  by  c.o.b.  July 
20,  1979.  Please  ask  for  Mrs.  Shirley 
Smith.  The  telephone  number  is  (202) 
755-0263. 

Dated:  July  2. 1979. 

Burton  Levy, 

Acting  Staff  Director.  Science  Advisory 
Board. 

|FR  Doc.  20921  Filed  7-5-79:  8:45  am] 
BILLING  COOE  6S60-01-M 

[FRL  1266-5] 

Waiver  of  1981  Motor  Vehicle 
Emission  Standard  for  Oxides  of 
Nitrogen  (NOJ;  Notice  of  Amended 
Date  of  Closing  of  Public  Hearing 
Record 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  the  extension  of  the 
period  for  public  comment  on 
automobile  manufacturers'  requests  for 
waiver  of  1981  NO,  emission  standard 
to  permit  use  of  diesel  engine  technology 
in  light-duty  vehicles. 

summary:  This  notice  announces  that 
the  July  2. 1979.  closing  date  for 
submission  of  comments  and 
information  requests  for  waiver  of  the 
1981  NO,  standard  to  permit  use  of 
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diesel  technology  in  light-duty  vehicles 
has  been  extended  to  July  13,  1979. 
ADDRESS:  All  comments  and  information 
on  manufacturers'  application  for 
waiver  of  the  1981  NO,  standard  should 
be  submitted  to:  U.S.  Environmental 
Protection  Agency.  Central  Docket 
Section  (A-130).  Room  2903  B  Waterside 
Mall.  401  M  Street.  S.W.,  Washington. 
D.C.  20460  (Docket  Number  EN-79-3). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Carolyn  Blackstone,  Mobile  Source 
Enforcement  Division  (EN-340),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  S.W.,  Washington  DC.  20460; 
(202)  755-0944. 

SUPPLEMENTARY  INFORMATION:  EPA 
conducted  public  hearings  on  June  18- 
21, 1979.  under  section  202(b)(6)(B)  of  the 
Clean  Air  Act,  as  amended,  to  consider 
requests  by  General  Motors  Corporation 
(CM),  Volvo,  Mercedes-Benz, 
Volkswagen  and  Peugeot  for  waiver  of 
the  1981  model  year  light-duty  vehicle 
emission  standard  for  NO,  to  permit  use 
of  diesel  engine  technology.  The  June  6, 
1979,  Federal  Register  notice  (43  FR 
32470)  announcing  the  public  hearing 
stated  that  all  comments  and  other 
information  should  be  submitted  to  the 
public  record  before  July  2, 1979. 

CM  has  requested  an  extension  of  the 
closing  date  of  the  public  record  to  July 
13.  1979,  to  permit  CM  further 
opportunity  to  submit  information  to 
supplement  its  waiver  application.  The 
closing  date  of  the  public  comment 
period  is  hereby  extended  to  July  13, 
1979. 

Dated:  July  3.  1979. 
Benjamin  R.  Jackson, 

Deputy  Assistant  Administrator  for  Mobile 
Source  and  Noise  Enforcement. 

|FR  Doc  -9-21034  Filed  7-3-79: 1:M  pm] 
BILLING  CODE  6S60-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  A- 1] 

AM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  July  2,  1979. 
Cutoff  Date:  August  17. 1979. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  hereby  accepted  for  filing. 
They  will  be  considered  to  be  ready  and 
available  for  processing  after  August  17, 
1979.  An  application,  in  order  to  be 
considered  with  any  other  application 
appearing  on  the  attached  list  or  with 
any  application  on  file  by  the  close  of 


business  on  August  17, 1979,  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington.  D.C,  not 
later  than  the  close  of  business  on 
August  17, 1979. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  August  17. 1979. 

Federal  Communications  Commission 
William  |.  Tricarico, 

Secretary. 

Appendix 

BP-20.398  (KIQI),  Hayward.  California,  San 

Francisco  Wireless  Talking  Machine  Co., 

Has:  1010  kHz.  10  kW.  DA-Day  (San 

Francisco).  Req:  1010  kHz,  5  kW,  50  kW- 

LS,  DA-2,  U  (Hayward). 
BP-20,457  (WXEW).  Yabucoa.  Puerto  Rico, 

James  Calderon,  Has:  840  kJJz.  0.25  kW, 

Day,  Req:  640  kHz,  5.0  kW,  DA-N,  U. 
BP-20.513  (WEAW),  Evanston,  Illinois. 

Broadcast  Communications.  Inc.,  Has:  1330 

kHz,  5  kW.  DA-Day,  Req:  1330  kHz,  .5  kW, 

5  kW-LS.  DA-2,  U. 
BP-20,702  (WTGF),  Pickens,  South  Carolina. 

TGF  Broadcasting  Company.  Has:  1540 

kHz,  1  kW,  Day,  Req:  1540  kHz,  10  kW,  (1 

kW-CH).  U. 
BP-20.770  (WOIC).  Columbia,  South  Carolina, 

Nuance  Corporation,  Has:  1320  kttz,  1  kW, 

5  kW-LS.  DA-N,  U,  Req:  1320  kHz,  5  kW, 

DA-N,  U. 
BP-21.226  (new),  Centreville,  Mississippi, 

Western  Mississippi  Broadcasters,  Inc., 

Req:  1580  kHz,  250  W.  Day. 
BP-21,246  (WFIV),  Kissimmee,  Florida.  Radio 

Florida  Broadcasters,  WFIV,  Has:  1080 

kHz,  5  kW.  Day,  Req:  1080  kHz,  2.5  kW,  10 

kW-LS.  DA-2.  U. 
BP-21,266  (new),  Harriman,  Tennessee, 

Morgan  Broadcasting  Company,  Req:  1230 

kHz.  250  W.  U. 
BP-780717AD  (KEZE),  Millwood. 

Washington,  The  Great  American  Radio 

Corp..  Has:  1380  kHz,  5  kW,  Day  (Spokane), 

Req:  1380  kHz,  2.5  kW,  5  kW-LS,  DA-2.  U 

(Millwood). 
BP-780804AF  (KOQT),  Femdale.  Washington, 

Help  Ministries,  Inc.,  Has:  1550  kHz,  1  kW, 

Day  (Bellingham),  Req:  1550  kHz,  10  kW. 

DA-2.  U  (Femdale). 
BP-780814AY  (new),  Eddyville,  Kentucky, 

Lyon  County  Broadcasting  Co.,  Req:  900 

kHz.  250  W,  DA-Day. 
BP-780825AA  (new).  Sycamore,  Illinois, 

Hometown  Communications.  Inc..  Req: 

1560  kHz,  250  W,  Day. 
BP-780828AF  (new).  Blue  Ridge,  Georgia. 

Blue  Ridge  Broadcasting  Co.,  Req:  1440 

kHz,  500  W,  Day. 
BP-780828AH  (KNCO),  Grass  Valley, 

California.  Nevada  County  Broadcasters, 

Has:  1250  kHz,  1  kW,  DA-Day,  Req:  1250 

kHz,  500  W,  1  kW-LS,  DA-2,  U. 
BP-780829DZ  (new),  Solvang,  California. 

Santa  Ynez  Valley  Broadcasting  Co.,  Req: 

1550  kHz,  500  W,  Day. 


BP-780925AA  (new),  Pinehurst.  North 

Carolina,  107.  Inc.,  Req:  550  kHz,  1  kW, 

DA-Day. 
BP-780925AS  (WAUC),  Wauchula.  Florida, 

Poucher  Broadcasting,  Inc..  Has:  1310  kHz, 

500  W,  Day,  Req:  1310  kHz,  5  kW,  DA-Day. 
BP-780926AA  (KYF*R),  Shenandoah.  Iowa. 

Family  Stations,  Inc.,  Has:  920  kHz,  500  W. 

1  kW-LS,  U,  Req:  920  kHz,  2.5  kW,  DA-1, 

U. 
BP-781002AJ  (new).  Thief  River  Falls, 

Minnesota,  Olmstead  and  Ives 

Broadcasting,  Req:  1460  kHz,  500  W,  Day. 
BP-781005AC  (WIPC).  Lake  Wales,  Florida, 

Salter  Broadcasting  Co.,  Has:  1280  kHz.  1 

kW,  Day,  Req:  1280  kHz,  500  W,  1  kW-LS. 

DA-N.  U. 
BP-781010AW  (KMTI),  Manti,  Urah,  Sanpete 

County  Broadcasting  Co.,  Has:  1340  kHz. 

250  W,  U.  Req:  1590  kHz.  1  kW.  5  kW-LS. 

DA-N.  U. 
BP-781011AA  (KYJC).  Medford,  Oregon. 

Matthias  Enterprises,  Has:  1230  kHz,  250 

W.  1  kW-LS.  U.  Req:  610  kHz,  5  kW,  DA-2. 

U. 
BP-781019AI  (WHEO),  Stuart,  Virginia, 

Community  Broadcasting  Inc.,  Has:  1270 

kHz,  1  kW,  Day,  Req:  1270  kHz,  5  kW,  Day. 
BP-781024A1  (WBIN),  Benton.  Tennessee, 

Stonewood  Communications  Corp.,  Has: 

1540  kHz,  250  W.  Day,  Req:  1540  kHz,  1  kW 

(500W-CH),  Day. 
BP-781025AA  (WJIC).  Salem.  New  Jersey. 

Jersey  Information  Center,  Inc.,  Has:  1510 

kHz,  250  W,  Day,  Req:  1510  kHz,  2.5  kW, 

DA-Day. 
BP-781031AE  (NEW),  Jackson,  Minnesota. 

Sturgis  Radio.  Inc..  Req:  1190  kHz.  5  kW. 

DA-Day. 
BP-781103AM  (WYIS),  Phoenixville. 

Pennsylvania.  Hart  Broadcasting  Co.  Has: 

690  kHz,  500  W,  DA-Day.  Req:  690  kHz.  1 

kW,  DA-Day. 
BP-781106AU  (KRDZ),  Wray,  Colorado. 

KRDZ  Broadcasters,  Inc.,  Has:  1470  kHz,  1 

kW,  Day,  Req:  1440  kHz,  5  kW,  Day. 
BP-781108AG  (NEW),  Bowman,  North 

Dakota,  Larry  L.  Kemnitz,  Req:  1340  kHz. 

250  W,  1  kW-LS,  U. 
BP-781109AE  (WKEA),  Scottsboro.  Alabama, 

KEA  Radio.  Inc..  Has:  1330  kHz.  1  kW.  Day. 

Req:  1330  kHz,  5  kW.  Day. 
BP-781115AK  (NEW).  Willits,  California, 

Redwood  Radio  Empire,  Req:  1250  kHz,  2.5 

kW.  DA-Day. 
BP-781121AF  (KPOP),  Roseville,  California, 

KPOP  Radio,  Has:  1110  kHz.  500  W,  DA-N. 

U,  Req:  1110  kHz,  500  W,  5  kW-LS,  DA-2. 

U. 
BP-781128AE  (WCOX),  Camden,  Alabama, 

King  and  King.  Has:  1540  kHz.  1  kW.  Day. 

Req:  1450  kHz,  250  W,  1  kW-LS.  U. 
BP-781129A1  (NEW),  Myrtle  Creek,  Oregon. 

Reliable  Oregon  Radio.  Req:  1360  kHz.  5 

kW,  Day. 
BP-781201AC  (NEW).  Dunlap,  Tennessee. 

Morgan  Broadcasting  Company.  Req:  1190 

kHz,  500  W,  Day. 
BP-781208AC  (WYNX),  Smyrna,  Georgia. 

Jonquil  Broadcasting  Company,  Inc.,  Has: 

1550  kHz,  10  kW,  Day,  Req:  1550  kHz,  500 

W,  10  kW-LS,  DA-N,  U. 
BP-781208AF  (WKDL),  West  Helena. 

Arkansas,  Twin  Cities  Broadcasting  Co.. 

Has:  1600  kHz.  1  kW.  Day  (Clarksdale. 


Mississsippi).  Req:  1600  kHz,  1  kW,  Day 

(West  Helena,  Arkansas). 
BP-781212AC  (WRNR),  Martinsburg.*West 

Virginia,  Shenandoah  Communications, 

Inc.,  Has:  740  kHz,  250  W,  DA-Day,  Req: 

740  kHz,  500  W,  DA-Day. 
BP-781221AJ  (WQRO).  Huntington, 

Pennsylvania,  Raystown  Radio,  Inc..  Has: 

1080  kHz,  500  W.  DA-Day,  Req:  1080  kHz,  1 

kW  (500  W-CH).  DA-Day. 
BP-781226AG  (KJEM).  Bentonville.  Arkansas, 

JEM  Broadcasting  Co.,  Has:  1190  kHz,  250 

W,  Day,  Req:  1190  kHz,  500  W.  Day. 
BP-78t229AE  (NEW),  Meeker,  Colorado, 

White  River  Broadcasting  Co..  Req:  1450 

kHz,  250  W,  1  kW-LS,  U. 
BP-790108AN  (WVWI),  Charlotte  Amalie. 

Virgin  Islands.  Thousand  Island  Corp.,  Has: 

1000  kHz,  1  kW,  U,  Riq:  1000  kHz,  1  kW. 

5kW-LS,  U. 
DP-790122AH  (NEW),  Dahloncga.  Georgia, 

Lumpkin  County  Broadcasting  Co.,  Req; 

1390  kHz.  1  kw"  DA-Day. 
BP-*790122AS  (KMjC),  El  Cajon.  California. 

Lee  B,irtell  and  Associates.  Has:  910  kHz,  1 

kW.  DA-2,  U,  Req:  910  kHz,  5  kW-LS,  DA- 

2.  U. 
DP-r90123AF  (KADE).  Boulder,  Colorado, 

Centennial  Wireless,  Inc..  Has:  1190  kHz.  1 

kW,  Day,  Req:  IIUO  kHz.  5  kW,  Day. 
DP-7y0124Ar  (KIRV),  Fresno,  California,  New 

Life  Enterprises,  Inc.,  Has:  1510  kHz.  5(X) 

W,  Day.  Req:  1510  kHz,  10  kW,  DA-Day. 
BP-790126AD  (NEW).  Sand  Point,  Alaska, 

S:inii  Point  Broadcasting  Incorporated,  Req; 

840  kHz,  2.5  kW,  5  kW-LS.  U. 
BP-790530AO  (NEW),  Warner  Robins, 

Ceorsia,  WAFA  nri)adi;astin8.  Inc..  Req: 

1470  kHz,  1  kW,  5U0  W-LS,  DA-N,  U. 

Application  deleted  from  Public  Notice  of 
October  19,  ;.977(Mimeo  90247)  (42  FR  56543) 
BP-20,.1.16  (NEW).  Warner  Robins,  Georgia. 

WAFA  Broadcasting.  Inc..  Req:  1470  kHz.  1 

kW.  500  W-LS.  DA-N.  U. 
(Assigned  new  File  No.  BP-790530AO) 
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IBC  Docket  No.  79-156;  FCC  79-402) 

Preparations  for  a  Region  2 
Administrative  Radio  Conference  for 
AM  Broadcasting 

AGENCY:  P'ederal  Communications 
Commission. 

ACTION:  Notice  of  Inquiry. 

SUMMARY:  This  Inquiry  is  instituted  in 
oidiT  to  solicit  comments  to  assist  the 
FCC  in  developing  recommendations  for 
the  U.S.  position  at  a  Region  2 
Administrative  Radio  Conference  for 
A.M  Broadcasting. 

DATES:  Comments  must  be  filed  on  or 
before  August  15.  1979,  and  reply 
comments  must  be  filed  on  or  before 
August  31,  1979. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Wilson  A.  LaFollette.  Broadcast  Bureau. 
(202) 632-9660. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  preparations  for  a 
Region  2  Administrative  Radio 
Conference  for  AM  Broadcasting;  Notice 
of  Inquiry. 

Adopted:  June  22. 1979. 
Released:  July  2.  1979. 
By  the  Commission. 

1.  This  Inquiry  is  being  instituted  in 
order  to  solicit  comments  to  assist  the 
FCC  in  developing  recommendations  for 
the  U.S.  position  at  the  above-captioned 
Conference. 

Background 

2.  At  the  second  meeting  of  the  Inter- 
American  Telecommunications 
Conference  CCrrEL")  '  held  in 
November.  1975,  it  was  resolved  to 
undertake  regional  planning  of  the 
broadcasting  service  at  a  Regional 
Administrative  Radio  Conference  on 
Broadcasting  in  Hectomotric  bands  (the 
AM  broadcasting  band)  in  Regiun  2.* 
Accordingly,  preparations  have 
proceeded  for  a  Regional  Conference  to 
be  convoked  by  the  International 
Telecommunication  Union  ("ITU"). 

3.  In  order  to  begi'i  drafting  technical 
planning  criteria  and  a  Regional 
Agreement.  CITEL  formed  a  working 
group  of  broadcasting  specialists 
nominated  by  Administrations  from 
Region  2.  Personnel  from  the  FCC  have 
represented  the  United  States  at  the  four 
meetings  of  the  working  gioup  that  have 
been  held  thus  far. 

4.  The  third  meeting  of  CITEL  held  in 
Buenos  Aires.  Argentina,  during  March. 
1979,  approved  a  schedule  of  activities 
which  include  tentative  dates,  April  1980 
and  November  1981,  for  two  planned 
sessions  of  the  Conference.  However, 
the  Administrative  Council  of  the  ITU 
which  met  during  June,  1979,  approved 
dales  of  March  10,  1980  for  convening  of 
the  first  session  and  November.  1981  for 
the  second  session.  The  first  session  of 
the  Conference  will  be  convened  to 
establish  the  technical  bases  for 
planning.  The  second  session  will 
develop  a  Regional  plan  and  which  will 
serve  as  the  instrument  for 
implementation  of  the  plan  as  well  as 
any  subsequent  modifications  thereto. 
An  inventory  of  broadcasting  frequency 
assignments  and  procedures  for  its 


'  CITEL  is  ttie  body  set  up  under  the  Org;inization 
of  American  Slates  ("OAS")  for  the  purpose  of 
coordinating  inter-American  telecommunications 
mutters. 

'ITU  Region  2  delineates  an  area  including  all  of 
the  Americas  (.North,  Central,  and  South  America 
and  the  Caribbean  area)  as  well  as  Hawaii  and 
Crecnland. 


modification  will  be  an  integral  part  of 
the  plan  and  agreemenL 

Inquiry 

5.  The  importance  of  the  Conference 
to  the  U.S.  cannot  be  over-emphasized. 
It  is  expected  that  the  Regional 
Agreement  resulting  from  the 
Conference  will  affect  in  varying 
degrees  existing  bilateral  and  multi- 
lateral broadcasting  agreements.  It  is 
expected  that  the  Regional  Agreement 
will  play  an  important  part  in 
establishing  permissible  interference 
levels,  classification  of  AM  broadcasting 
channels,  channel  spacing  and  power 
levels.  Such  decisions  may  well 
influence'the  future  distribution  of  radio 
services  in  this  country  as  well  as  the 
accommodation  of  technical  innovations 
(such  as  AM  stereo). 

ti.  As  in  the  pasL  the  Commissioi\  will 
coordinate  its  views  with  those  of  the 
National  Telecommunications  and 
Information  Administration  (NTIA)  and 
the  Department  of  State  in  the 
development  of  FCC  recommended 
proposals  for  the  Region  2 
Administrative  Radio  Conference.  The    . 
Department  of  State,  which  has  final 
responsibility  within  the  United  States 
for  the  submission  of  proposals  to 
Conferences  of  the  ITU.  will  then 
consider  the  Coinmission  recommended 
proposals,  as  well  as  other  relevant 
information  which  may  be  brought 
before  it,  for  submission  to  the  Region  2 
Conference.  Thus,  it  should  be  noted 
that  this  Inquiry  and  any  subsequent 
additional  Notices  of  Inquiry  in  this 
proceeding,  are  not  rule  making  actions. 
However,  after  the  Regional  Conference 
and  U.S.  ratification  of  the  Final  Acts, 
the  Commission  will  complete  any 
needed  rule  making  actions  necessary  to 
Gonform  the  FCC  rules  with  the  Regional 
Agreement. 

7.  Accordingly,  comments  and 
recommendations  for  the  Regional 
technical  planning.criteria  for  the 
subjects  listed  below  and  text  of  the 
Regional  Agreement  are  requested.  It  is 
emphasized  that  these  criteria  are  to  be 
used  for  providing  effective  and  efficient 
planning  on  an  international/regional 
basis.  The  subjects  to  be  addressed  are 
as  follows: 

A.  Definitions 

B.  Broadcasting  Standards  for  use  in 
the  existing  broadcasting  band.  535-1605 
kHz 

1.  Class  of  emission 

2.  Necessary  bandwidth  of  emission 

3.  Channel  spacing 

4.  Frequency  tolerance 

5.  Protection  ratios 

6.  Required  Field  Strength 
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7.  Values  of  Required  Field  Strength  to 
be  Used  in  the  Plan  (for  each  class  of 
station] 

C.  Propagation  Prediction  Methods 

1.  Groundwave 

2.  Sky-wave  (reflected-wave) 

D.  Methods  for  Calculating 
Objectionable  Interference 

E.  Techniques  for  Interference 
Reduction 

1.  Use  of  minimum  necessary  power  to 
achieve  required  coverage 

2.  Used  of  directional  antennas 

F.  Terms  of  the  Regional  Agreement 

G.  Any  Other  Matters  Believed 
Pertinent  to  this  Proceeding 

Appendices  I.  II  and  III  to  this  Inquiry 
are  current  draft  documents  under 
consideration  within  the  CITEL  working 
group.  Comments  are  requested  on  the 
above  subjects,  in  general,  as  well  as  on 
the  draft  documents  of  the  CITEL 
working  group  in  particular. 

8.  The  FCC  has  before  it  for 
consideration  petitions  for  rule  making 
on  the  topics  of  (1)  reduction  of  AM 
channel  separation  from  10  kHz  to  9 
kHz  *  and  (2)  use  of  1  kW  nighttime 
power  for  class  IV  stations*  These  two 
rule  making  areas  are  not  being 
specifically  addressed  in  thi87/7<7u/ry 
because  they  involve  national  issues 
which  must  be  resolved  before  an 
international  position  on  them  can  be 
developed.  Therefore,  separate  notices 
of  inquiry  on  these  matters  are  being 
expedited  in  order  that  the  results  of 
these  notices  can  be  considered  within 
the  proceedings  of  this  Inquiry,  as 
appropriate.  Similarly,  the  results  of  any 
other  proceedings,  such  as  the  Clear 
Channel  proceeding,*  will  be 
appropriately  coordinated. 

9.  Pursuant  to  applicable  procedures 
set  forth  in  Section  1.415  of  the 
Commission's  Rules,  interested  parties 
may  file  comments  on  or  before  August 
15,  1979,  and  reply  comments  on  or 
before  August  31. 1979.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  FCC  before 
further  action  is  taken  in  this 
proceeding. 

10.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission's 
Rules  and  Regulations,  an  original  and 
five  copies  of  all  comments,  replies  or 
other  documents  filed  in  this  proceeding 
shall  be  furnished  to  the  Commission. 
Additionally,  because  this  proceeding 
will  cross  several  Bureau  and  Office 
lines  of  responsibility,  as  well  as  involve 
extensive  coordination  with  the 


'RM-33i2  submitted  by  the  NTIA. 

'RM-2023  submitted  by  the  Community 
Bruddcasters  Association:  RM-2255  submitted  by 
Paul  Dean  Ford:  RM-3228  submitted  by  Douglas 
Broadcasting  Corporation. 

*  Docket  Number  20642. 


Executive  Branch,  an  additional  thirteen 
copies  will  be  required  of  all  formal 
comments.  Members  of  the  general 
public  who  wish  to  express  their  interest 
by  participating  informally  in  this 
proceeding  may  do  so  by  submitting  one 
copyxjf  their  comments,  without  regard 
to  form,  provided  that  the  Docket 
number  of  this  Inquiry  is  specified  in  the 
heading.  Such  informal  participants  who 
desire  that  responsible  members  of  the 
staff  receive  a  personal  copy  and  to 
have  an  extra  copy  available  for  the 
Commissioners  may  file  an  additional 
five  copies.  Responses  will  be  available 
for  public  inspection  during  regular 
business  hours  in  the  Commission's 
Public  Reference  Room  (Room  239)  at  its 
headquarters  in  Washington,  D.C.  (1919 
M  Street,  NW.).  Further  information 
concerning  this  proceeding  may  be 
obtained  from  Wilson  A.  LaFollette, 
Broadcast  Bureau,  (202)  632-9660. 

Federal  Communications  Commission. 

William  ).  Tricarico, 

Secretary. 

Appendix  I — Draft  Dennitions — 
Definitions,  Technical  Standards  and 
Criteria  for  Use  in  the  Regional 
Broadcasting  Plan  (Revised  as  of  March 
1979) 

Definitions  and  Symbols 

A.  Definitions 

In  addition  to  the  definitions  given  in 
the  Radio  Regulations,  the  following 
apply  to  the  Plan  for  Region  2: 

1)  Radiobroadcasting  channel:  Band 
of  frequencies  for  the  transmission  or 
radiobroadcasting  signals  by  one 
station,  including  a  carrier  and  two 
sidebands  with  the  carrier  frequency. 
Each  channel  shall  be  designated  by  its 
carrier  frequency. 

2)  Class  A  station:  A  station  protected 
against  interference  so  that  it  can  cover 
extensive  primary  and  secondary 
service  areas. 

3)  Class  B  station:  A  station  protected 
against  interference  so  that  it  can  cover 
one  or  more  population  centeis,  and  the 
rural  areas  contiguous  to  them,  located 
in  its  primary  service  area. 

4)  Class  C  station:  A  station  protected 
against  interference  so  that  it  can  cover 
a  city  or  town  and  the  contiguous 
suburban  areas,  located  in  its  primary 
service  area. 

5)  Intermodulation  products:  Spurious 
emission  generated  by  the  modulation  of 
each  component  of  a  complex  wave  by 
the  effect  of  the  other  components, 
producing  waves  whose  frequencies  are 
equal  to  the  sums  and  differences  of  the 
multiples  of  the  components  of  the 
original  complex  wave. 


6)  Harmonic  emission:  (of  a 
radioelectrical  emission):  Spurious 
emission  in  multiple  frequencies  of  the 
frequency  band  occupied  by  an 
emission. 

7)  Parasitic  emission:  (of  a 
radioelectrical  emission):  Spurious 
emission  generated  accidentally  in 
frequencies  that  are  both  independent 
from  the  carrier,  characteristic  or 
harmonic  frequencies  and  independent 
of  the  frequencies  of  the  oscillations  in 
the  carrier  or  characteristic  frequencies. 

8)  Characteristic  field  strength:  The 
horizontal  field  strength  corrected  for 
absorption,  of  a  groundwave  signal 
radiated  by  a  station  when  the  power 
fed  into  an  omnidirectional  antenna 
with  an  homogeneous  ground  system  is 
1  kilowatt  and  the  reference  distance  is 
one  kilometer  or  one  mile. 

9)  Protected  contour:  Continuous  line 
joining  points  where  the  field  strength 
has  a  value  that  determines  the  areas  of 
primary  or  secondary  service  that  are 
free  from  interference. 

10)  Radiofrequency  protection  ratio: 
Ratio  of  the  desired  signal  to  the  radio 
frequency  interference  signal  which,  in- 
well-defined  conditions,  makes  it 
possible  to  obtain  the  audiofrequency 
protection  radio  at  the  output  of  a 
receiver.  These  specified  conditions 
include  various  parameters  such  as  the 
frequency  separation  between  the 
desired  carrier  and  the  interference,  the 
emission  characteristics  (type  and 
percent  of  modulation,  etc.),  levels  of 
receiver  input  and  output,  the 
characteristics  of  the  receiver 
(selectivity,  sensitivity  to 
intermodulation,  etc.). 

11)  Usable  field  strength  (Eu): 
Minimum  value  of  the  field  strength 
required  to  provide  satisfactory 
reception,  under  specified  conditions  in 
the  presence  of  natural  noise,  industrial 
noise,  and  interference  in  a  real 
situation  (or  resulting  from  a  frequency 
plan). 

12)  Nominal  usable  field  strength 
(Enom):  Minimum  convention  value  of 
field  strength  required  to  provide 
satisfactory  reception,  under  specified 
conditions,  in  the  presence  of  natural 
noise,  industrial  noise  and  interference 
from  other  transmitters.  The  value  of 
nominal  usable  field  strength  is  that 
employed  as  reference  for  planning. 

13)  Ground  wave  signal:  Radiated 
signal  that  is  propagated  by  the  surface 
of  the  earth  or  near  it  and  that  has  not 
been  reflected  by  the  ionosphere. 

14)  Reflected  wave  (sky  wave): 
Radiated  signal  that  has  been  reflected 
by  the  ionosphere. 

15)  Primary  service  area:  Service  area 
delimited  by  the  groundwave  within  the 


contour  in  which  the  calculated  field 
strength  is  equal  to  or  greater  than  the 
nominal  usable  field. 

16)  Secondary  service  area:  Service 
area  delimited  by  the  ionospheric 
reflected  wave  within  the  contour  in 
which  the  level  of  field  strength  is  equal 
to  or  greater  than  the  nominal  usable 
field.  The  signal  is  subject  to 
intermittent  variations  in  field  strength. 

17)  Objectionable  interference: 
Interference  caused  by  a  signal 
exceeding  the  maximum  permissible 
field  strength  within  the  protected 
contour  according  to  the  terms  of  this 
Agreement. 

18)  Daytime  operation:  Operation 
between  the  times  of  local  sunrise  and 
local  sunset. 

19)  Nighttime  operation:  Operation 
between  the  times  of  local  sunset  and 
local  sunrise. 

20)  Relfected  wave  signal.  10%  of  the 
time — the  average  value  of  a  refiected 
wave  that  is  not  exceeded  more  than 
10%  of  the  period  of  observation. 

21)  Reflected  wave  signal,  50%  of  the 
time — the  average  value  of  a  reflected 
wave  signal  that  is  not  exceeded  more 
than  50%  of  the  period  of  observation. 

22)  Synchronous  operation — the 
operation  of  two  or  more  broadcasting 
stations,  transmitting  the  same  program 
simultaneously  on  the  same  carrier 
frequency. 

Symbols  Employed 

Hz  =  hertz  (c/s) 
kHz  =  kilohertz  (kc/s) 
W  =  Watt 
kW  =  Kilowatt 
V/m  =  Volt/meter 
mV/M  =  millivolt/meter 
u  V/m  =  microvolt/meter 
db  =  decibel 

Appendix  II — Draft  Technical  Planning 
Criteria — Technical  Criteria  for  Use  in 
Regional  Planning  * 

1.  Class  of  Emission 

The  Plan  will  be  established  for  a 
system  with  double  sideband  amplitude 
modulation  with  full  carrier  (A3). 

Note  1. — Classes  of  emission  other  than 
A3,  for  stereophonic  systems,  may  also  be 
used  on  the  conditions  that  the  energy  level 
outside  the  required  band  width  does  not 
exceed  that  normally  expected  in  a  DSB-AM 
System  and  that  it  comply  with  the  condition 
of  being  able  to  be  received  by  receivers  with 
envelope  detectors  without  increasing 
appreciably  the  level  of  distortion. 

Note  2. — Some  delegations  reserved  their 
position  regarding  the  permission  to  use 
systems  other  than  A3.  The  agreement  of  all 
the  administrations  concerned  should  be 
obtained  by  every  means  before  a  class  of 


emission  other  than  DSB-AM  is  brought  into 
operation. 

It  is  recommended  that  there  be  an 
exchange  of  information  on 
stereophonic  transmission  experiments 
in  the  MF  band  with  the  Working  Group 
as  well  as  on  protection  studies  related 
to  this  type  of  emission. 

2.  Necessary  Bandwidth  of  Emission 

The  Plan  will  be  drawn  for  a 
necessary  bandwidth  of  10  kHz. 
However,  the  occupied  bandwidth  of  an 
emission  may  be  increased  by 
agreement  between  an  administration 
wishing  to  do  so  and  another 
administration  which  considers  that 
such  increase  could  adversely  affect  its 
emissions  which  are  in  accordance  with 
the  Plan. 

3.  Channel  Separation:  10  kHz 

4.  Frequency  Tolerance:  ±  10  Hz 

5.  Protection  Ratios 

5.1  Cochannel  Protection  Ratio 

The  Plan  will  be  based  on  a  cochannel 
protection  ratio  of  26  dB  for  both  ground 
wave  and  skywave. 

5.2  Adjacent  Channel  Protection  Ratio 

Protection  ratio  for  the  first  adjacent 
channel:  0  dB 

Protection  ratio  for  the  second 
adjacent  channel:  —29.5  dB 

Some  administrations  believe  that  the 
Working  Group  should  examine  the 
following  proposals: 

Add  the  following  condition  to  the 
protection  ratio  for  the  second  adjacent 
channel:  at  plus  or  minus  20  kHz  there 
shall  be  no  assignments  within  the 
contour  of  0.5  mV/m. 

The  Working  Group  recommends  the 
study  of  the  following  topics: 

a)  Method  of  protection  for  the  third 
adjacent  channel. 

b)  Establishment  of  the  first  adjacent 
channel  protection  ratio  for  class  A 
stations. 

c)  The  effect  of  operating  stations 
during  pre-sunrise  and  post-sunset. 

d)  Contours  that  shall  be  protected 
outside  the  country  for  emissions  in 
foreign  territories. 

e)  Various  interference  evaluation 
methods. 

f)  Impact  of  the  use  of  an  exclusion 
rule  other  than  50%. 

g)  Field  strength  calculation  methods 
in  mixed  paths  and  impact  of  the 
adoption  of  a  method  different  than  the 
one  recommended  in  paragraph  6.2. 

h)  Impact  of  sea  gain  on  the  skywave 
signal. 


5.3    Protection  Ratio  for  Stations 
belonging  to  a  Synchronized  Network 

The  recommended  value  is  8  dB. 

6.  Ground-Wave  Propagation 

6.1  The  FCC  method  and  curves  are 
recommended  for  calculating  ground- 
wave  field  strength  in  the  case  of  a 
uniform  soil  with  homogeneous 
conductivity. 

6.2  The  kirke  or  equivalent  distance 
method  is  recommended  for  calculating 
ground-wave  field  strength  for  mixed 
paths  and  uniform  soil  with 
heterogeneous  conductivity. 

7.  Reflected-Wave  Propagation 

The  value  of  refiected-wave  field 
strength  shall  be  calculated  using  the 
FCC  method  and  curves. 

Note. — The  Committee  recommends  that 
all  the  administrations  of  Region  2  do  their 
best  to  obtain  reliable  ionospheric-wave 
propagation  data  so  that  the  results  obtained 
may  be  based  on  these  data. 

8.  Limitation  of  Maximum  Power  of  a 
Station 

Although  there  was  no  consensus  in 
the  group  for  practical  reasons,  there 
must  be  some  limit  on  the  maximum 
effective  radiated  power  of  a  station.  In 
general,  an  indefinite  increase  in  power 
becomes  counterproductive  and  a 
source  of  harmful  interference  without 
resulting  in  a  significant  increase  of  the 
service  area. 

9.  Nominal  Usable  Field  Strength 

The  values  recommended  for  this 
parameter,  for  planning  purposes,  will 
depend  on  the  class  of  station  as 
follows: 

9.1  Class  A  stations 

Daytime  operation;  100  uV/m  ground- 
wave  contour. 

Nighttime  operation:  500  uV/m 
ground-wave  contour  or  the  reflected 
wave  contour  signal,  50%  of  the  time, 
whichever  is  at  the  greatest  distance. 

The  following  recommendation 
emerged  from  the  discussion  of  this 
item: 

The  nominal  usable  field  strength 
values  should  be  those  adopted  by  the 
Working  Group.  However,  in  some 
cases,  they  are  subject  to  negotiations 
between  the  concerned  administrations. 

9.2  Class  B  stations 

Daytime  Operation:  500  uV/m  ground- 
wave  contour. 

Nighttime  operation:  2500  uV/m 
ground-wave  contour. 
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9.3     Class  C  stations 

Daytime  operation:  500  uV/m  ground- 
wave  contour. 

Nighttime  operation:  4000  uV/m 
ground-wave  contour. 

With  regard  to  the  earlier  established 
contours,  several  administrations 
sustained  that  in  the  Radiobroadcasting 
inventory,  indication  should  be  given  of 
those  stations  operating  with  values 
different  from  the  ones  established 
previously.  The  situation  of  the  stations 
in  border  areas  or  of  those  already 
operating  subject  to  subregional 
agreements  should  be  specially  studied. 

The  Working  Group  recommends  that, 
with  regard  to  these  contours,  and 
during  the  period  between  the  4th  and 
5th  meetings,  the  administrations  study 
in  what  cases  the  values  of  10%  and  50% 
for  the  presence  of  the  interfering  signal 
are  to  be  used.  It  also  requests  the 
collaboration  of  the  I.F.R.B.  in  these 
studies. 

Appendi.x  III— Draft  Text  of  the 
Regional  Broadcasting  Agreement  for 
Region  2 

Factors  To  Be  Considered  in  the 
Regional  Plan — Regional  Agreement 
Preamble 

To  facilitate  relations,  mutual 
understanding,  and  cooperation  on 
broadcasting  in  the  hectometric 
waveband; 

To  improve  the  utilization  of 
frequencies  assigned  to  the  broadcasting 
service  and  achieve  a  satisfactory 
broadcasting  service  in  all  the  countries; 

Recognizing  that  all  countries  have 
equal  rights,  and  that  in  the  application 
of  this  Agreement  the  needs  of  each 
country  shall  be  fulfilled  as  far  as 
possible;  and 

Recognizing  that  the  equitable  and 
effective  use  of  the  hectometric 
waveband  for  broadcasting  and  the 
protection  of  mutually  accepted  services 
are  major  objectives  for  all  countries, 
attempting  thereby  to  bring  about  better 
coordination  and  the  use  of  more 
efficient  facilities. 

The  delegates  of  the  member  states  of 
the  International  Telecommunications 
Union  listed  below,  meeting  in 

at  a  Regional 

Administrative  Radio  Conference 
convened  under  the  provisions  of  the 
International  Telecommunication 
Convention  (Malaga-Torremolinos,  1973] 
adopt,  subject  to  approval  by  the 
competent  authorities  of  their  respective 
countries,  the  following  provisions 
relating  to  the  broadcasting  service  in 
Region  2  for  the  hectometric  waveband. 


Article  I— Definitions 

For  the  purposes  of  this  Agreement 
the  following  terms  shall  have  the 
meanings  defined  below: 

Union:  The  International 
Telecommunication  Union; 

Secretary-General:  The  Secretary- 
General  of  the  Union: 

I.F.R.B.:  The  International  Frequency 
Registration  Board; 

C.C.I.R.:  The  International  Radio 
Consultative  Committee: 

Convention:  The  International 
Telecommunication  Convention; 

Radio  Regulations:  The  Radio 
Regulations  annexed  to  the  Convention 
and  references  made  in  this  Agreement 
shall  be  to  the  correponding  portions  of 
the  regulations  now  in  force; 

Region  2:  The  geographic  area  defined 
in  number  127  of  the  Radio  Regulations. 
Geneva.  1959; 

Agreement:  The  whole  of  this 
Agreement  including  its  annexes; 

Plan:  The  plan  and  its  appendixes 
forming  Annex  1  to  this  Agreement; 

Contracting  Member  Any  Member  of 
the  Union  which  has  approved  or 
acceded  to  the  agreement; 

Administration:  Any  governmental 
department  or  service  responsible  for 
discharging  the  obligations  undertaken 
in  the  Convention  and  the  Radio 
Regulations. 

Article  2 — Frequencies 

The  provisions  of  this  Agreement  shall 
be  applicable  to  the  Frequencies  in  the 
(535  to  1605]  kHz  band  allocated  to  the 
broadcasting  service  in  accordance  with 
Article  5  of  the  Radio  Regulations. 

Article  3 — Execution  of  the  Agreement 

1.  The  Contracting  Members  shall 
adopt  for  their  broadcasting  stations 
operating  in  Region  2  in  the  frequency 
bands  referred  to  in  the  agreement,  the 
characteristics  specified  in  the  Plan. 

2.  The  Contracting  Members  shall  not 
bring  assignments  complying  with  the 
Plan  into  use,  change  the  technical 
characteristics  of  station  specified  in  the 
Plan,  or  bring  new  stations  into  use, 
except  under  the  conditions  set  out  in 
Articles  4  and  5  of  this  Agreement. 

3.  The  Contracting  Members 
undertake  to  study  and  put  into  practice, 
by  common  agreement,  the  measures 
necessary  to  avoid  or  to  reduce  any 
harmful  or  objectionable  interference 
that  might  result  from  application  of  this 
Agreement. 

Article  4 — Procedure  for  Modifications 
to  the  Plan 

1.  When  a  Contracting  Memeber 
proposes  to  make  a  modification  to  the 
Plan,  i.e.  either: 


To  change  the  characteristics  of  a 
frequency  assignment  to  a  broadcasting 
station  shown  in  the  Plan,  whether  or 
not  the  station  has  been  brought  into 
use,  or 

To  bring  info  use  an  assignment  to  a 
broadcasting  station  not  appearing  in 
the  Plan,  or 

To  change  the  characteristics  of  a 
frequency  assignment  to  a  broadcasting 
station  for  which  the  procedure  in  this 
Article  has  been  successfully  applied, 
whether  or  not  the  station  has  been 
brought  into  use,  or 

To  cancel  a  frequency  assignment  to  a 
broadcasting  station. 

The  following  procedure  shall  be 
applied  before  any  notification  is  made 
under  the  provisions  of  Article  9  of  the 
Radio  Regulation  (see  Article  5  of  this 
Agreement). 

2.  In  the  remainder  of  the  present 
Article  the  phrase  "assignment  in 
accordance  with  the  Agreement"  means 
any  frequency  assignment  appearing  in 
the  Plan,  or  for  which  the  procedure  of 
this  Article  has  been  successfully 
applied. 

3.  Proposed  Changes  in  the 
Characteristics  of  an  Assignment  of  the 
Bringing  into  Use  of  a  New  Assignment. 

3.1     Any  administration  that  proposes 
to  change  the  characteristics  of  an 
assignment,  or  put  a  new  assignment 
into  use,  shall  request  the  consent  of  any 
administration  that  has  an  assignment 
made  under  the  Agreement  in  the  same 
channel  or  in  adjacent  channels  within 
(±  30  kHz)  and  that  considers  itself 
adversely  affected  (see  3.1.7  of  this 
Agreement]. 

3.1.1  Any  administration  that 
proposes  to  change  the  characteristics  of 
an  assignment  or  put  a  new  assignment 
into  use  shall  report  this  to  the  I.P'.R.B. 
informing  it.  in  the  format  adopted  in  the 
Plan  (and  its  appendices  ),  of  the 
characteristics  of  the  modification  or 
new  assignment. 

3.1.2  If  the  change  proposed  is  within 
the  iTmits  defined  in  3.1.10,  an  indication 
to  this  effect  shall  be  given  by  the 
administration  in  the  information  sent  to 
the  I.RR.B. 

3.1.3  In  all  other  cases,  in  order  to 
seek  the  consent  contemplated  in  point 
3.1,  if  shall  at  the  same  time  inform  the 
I.F.R.B.  of  the  names  of  the 
administrations  with  which  if  feels 
attempt  must  be  made  to  reach  an 
agreement,  and  the  names  of  those 
whose  consent  has  already  been 
obtained. 

3.1.4  The  I.F.R.B.  shall  determine,  by 
using  the  annex  to  the  Agreement,  those 
administration  whose  frequency 
assignment  under  the  Agreement  are 


deemed  affected  in  accordance  with  the 
provisions  of  3.1.7.  The  I.F.R.B.  shall 
immediately  forward  the  results  of  its 
calculations  to  the  administration 
proposing  the  modification  to  the  Plan. 
The  Board  shall  add  the  names  of  these 
administrations  to  the  information 
received,  and  shall  publish  all  the 
information  in  a  special  section  of  its 
weekly  circular. 

3.1.5  The  I.F.R.B.  shall  send  to  the 
administrations  listed  in  the  special 
section  of  its  weekly  circular  a  telegram 
drawing  their  attention  to  the 
publication  of  this  information  and  shall 
forward  the  result  of  its  calculations  to 
them. 

3.1.6  Any  administration  that  feels  if 
is  entitled  to  appear  on  the  list  of 
administrations  whose  frequency 
assignments  have  been  considered  to  be 
adversely  affected  may  request  the 
I.F.R.B.  to  include  it  on  that  list  within 
(45  days)  from  the  date  of  publication, 
indicating  the  reasons  therefore.  A  copy 
of  the  request  will  be  sent  to  the 
administration  that  proposed  to  make 
changes. 

3.1.7  Any  assignment  made 
according  to  the  Plan  may  be  regarded 
as  adversely  affected  when  appropriate 
calculations  determine  that 
objectionable  interference  occurs  as  a 
result  of  a  proposed  modification  to  the 
Plan.  (The  calculation  determining  the 
possibility  of  objectionable  interference 
shall  be  based  on  Annex  to  this 
Agreement.) 

3.1.8  Any  administration  may 
request  from  an  administration  that 
proposes  a  modification  to  the  Plan  any 
supplementary  technical  and/or 
operational  information  it  considers 
necessary  to  determine  whether  there  is 
objectionable  interference.  Similarly  the 
administration  that  proposes  a 
modification  to  Plan  may  ask  any 
administration  for  such  supplementary 
technical  and/or  operational 
information  as  it  may  consider 
necessary.  The  administrations  shall 
report  this  to  the  I.F.R.B. 

3.1.9  Comments  from 
administrations  on  the  information 
published  in  compliance  with  the 
provisions  of  3.1.4  shall  be  sent  either 
directly  to  the  administration  that  is 
proposing  the  change  or  through  the 
I.F.R.B..  but  the  I.F.R.B.must  be  informed 
that  comments  have  been  made. 

3.1.10  The  agreement  mentioned  in 
3.1  is  not  required  if  the  proposed 
modification  either: 

Entails  no  increase  in  effective 
monopole  radiated  power  in  any 
direction  or. 


Relates  to  a  change  in  the  site  of  the 
station  within  the  tolerances  specified  in 
Annex  to  the  Agreement. 

In  either  case,  the  administration 
intending  to  modify  the  Plan  may  put  its 
project  into  effect,  subject  to  the 
application  of  the  provisions  of  Article  9 
of  the  Radio  Regulations. 

3.1.11  It  shall  be  considered  that  any 
administration  that  has  not  forwarded 
its  comments  to  the  administration  that 
is  proposing  the  modification  or  to  the 
I.F.R.B.  within  a  period  of  (90  days) 
following  the  date  of  the  weekly  circular 
referred  to  in  3.1.4.  has  agreed  to  the 
proposed  change.  However,  an 
additional  (60  days]  may  be  extended  to 
an  administration  that  requests 
supplementary  information  in 
accordance  with  the  provisions  of  3.1.8. 
unless  such  information  was  already 
forwarded  and  the  I.F.R.B.  so  informed. 

3.1.12  If  during  the  negotiations  an 
administration  must  change  its  original 
proposal,  it  shall  reapply  the  provisions 
of  point  3.1.1  and  the  consquent 
procedure. 

3.1.13  If  no  comments  have  been 
received  on  expiry  of  the  periods 
specified  in  3.1.11  or  if  an  agreement  has 
been  reached  with  the  administrations 
that  submitted  comments,  the 
administration  proposing  the 
modification  may  carry  it  out  and  report 
such  action  to  the  I.F.R.B.  indicating  the 
final  characteristics  of  the  assignment 
and  the  names  of  the  administration 
with  which  agreement  has  been 
reached. 

3.1.14  When  the  proposed  change  to   • 
the  Plan  affects  a  developing  country, 
the  other  administrations  shall  do 
everything  possible  to  find  a  solution 
that  makes  it  possible  to  expand  that 
country's  broadcasting  system  giving 
consideration  to  the  basic  principles  of 
the  Preamble  to  this  Agreement. 

3.1.15  The  I.FR.B.  shall  publish  the 
information  received  under  3.1.13  in  a 
special  section  of  its  weekly  circular 
and  indicate,  where  appropriate,  the 
names  of  the  administrations  with 
which  the  provisions  of  this  Article  have 
been  successfully  applied.  When 
agreement  has  been  reached  between 
Contracting  Members  involving  a  new 
assignment,  the  same  legal  status 
recognized  for  the  assignments  of  the 
Plan  shall  apply  to  the  assignment  in 
question. 

3.1.16  Should  the  administrations 
involved  fail  to  reach  agreement,  the 
I.F.R.B.  shall  conduct  such  studies  as 
those  administrations  may  request;  the 
I.F.R.B.  shall  inform  the  administrations 
of  the  findings  of  its  studies  and  shall 
submit  appropriate  recommendations 
for  resolution  of  the  problem. 


3.1.17  Any  administration  may. 
during  application  of  the  procedure  for 
modification  of  the  Plan  or  before 
initiating  such  procedure,  request 
assistance  from  the  I.F.R.B..  especially  in 
securing  agreement  of  another 
administration. 

3.1.18  If.  after  application  of  the 
procedure  described  in  this  Article,  the 
administrations  concerned  are  unable  to 
reach  an  agreement,  they  may  resort  to 
the  procedure  established  in  Article  50 
of  the  Convention.  The  administrations 
also  may  apply,  by  common  agreement, 
the  Optional  Additional  Protocol  to  the 
Convention. 

3.1.19  In  any  case,  the  pertinent 
provisions  of  Article  9  of  the  Radio 
Regulations  shall  apply  for  notification 
of  the  assignment.  Should  no  agreement 
be  reached,  once  the  assignment  has 
been  reported,  the  I.F.R.B.  shall  proceed 
to  list  it  in  the  Master  Register  with  a 
symbol  to  indicate  that  the  assignment 
has  been  listed  subject  to  the  condition 
that  it  does  not  produce  objectionable 
interference  to  frequency  assignments 
made  under  the  Agreement. 

3.1.20  The  Board  shall  keep  an  up-to- 
date  master  copy  of  the  Plan,  produced 
by  application  of  the  procedure 
specified  in  this  Article;  to  that  end.  if 
shall  prepare  a  document  containing  the 
frequency  assignments  in  the  Plan  that 
have  been  changed  in  accordance  with 
the  present  procedure,  and  the  new 
assignments  in  accordance  with  the 
Agreement. 

3.1.21  The  I.F.R.B.  shall  inform  the 
Secretary-General  of  any  changes  made 
in  the  Plan  and  shall  publish  an  updated 
version  of  it  in  proper  form  when  the 
circumstances  justify  such  action  and.  in 
any  case,  every  three  years. 

4.    Cancellation  of  an  assignment. 

4.1     When  an  assignment  made  under 
the  Agreement  is  cancelled  definitely, 
whether  because  of  change  (for 
example,  a  change  of  frequency]  or  not, 
the  administration  concerned  shall 
notify  the  I.F.R.B.  immediately  of  the 
cancellation  and  the  latter  shall  publish 
the  news  in  a  special  section  of  its 
weekly  cirucular. 

In  reporting  cancellation  of  an  existing 
assignment,  sufficient  information  must 
be  provided  to  identify  the  assignment 
being  cancelled,  in  other  words: 

Frequency 

Call  sign 

Location  (city,  state  and  geographical 
coordinates], 

Effective  radiated  power 

Actual  or  planned  date  of  shutdown 

4.2    Simultaneously  with  the 
notification  of  the  cancellation  of  an 
assignment,  the  notifying  administration 
may  notify  an  assignment  for  a  new 
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broadcasting  station  (on  the  same 
frequency)  which  is  a  substitute  for  the 
cancelled  assignment  and  does  not 
result  in  higher  interference  to 
assignments  of  other  countries  {on  the 
same  or  adjacent  frequencies)  in  excess 
of  that  previously  caused  by  the 
broadcasting  station  whose  assignment 
is  cancelled. 

Article  5— Notification  of  Frequency 
Assignments 

1    Procedure 

1.1  When  an  administration 
proposes  to  put  an  assignment  into  use 
in  accordance  with  the  Agreement,  it 
shall  notify  it  to  the  I.F.R.B.  in 
accordance  with  the  provisions  of 
Article  9  of  the  Radio  Regulations.  Any 
such  assignment  shall  be  recorded  in  the 
Master  Register  as  a  result  of 
application  of  the  provisions  of  Article  9 
of  the  Radio  Regulations  shall  bear  a 
special  symbol  under  the  Remarks 
column  and  a  date  under  column  2.a  or 
under  column  2.b. 

1.2  When  relations  between 
Contracting  Members  are  involved, 
equal  consideration  shall  be  given  to  all 
frequency  assignments  put  into  use  in 
accordance  with  the  Agreement  and 
recorded  in  the  Master  Register, 
regardless  of  the  date  that  appears  in 
column  2.a  or  column  2.b. 

Article  &— Special  Agreements 

To  supplement  the  procedures 
provided  for  under  Article  4  of  the 
Agreement  and  to  facilitate  application 
of  the  procedures  to  improve  utilization 
of  the  Plan.  Contracting  Members  may 
conclude  special  agreements  in 
accordance  with  the  pertinent 
provisions  of  the  Convention  and  the 
Radio  Regulations. 

Article  7— Scope  of  the  Agreement 

1.  This  Agreement  is  binding  upon  the 
Contracting  Members  in  their  mutual 
relalions,  but  not  in  their  relations  with 
noncontracting  countries. 

2.  Should  a  member  make 
reservations  on  application  of  a 
provision  of  the  present  Agreement,  the 
other  members  shall  not  be  obligated  to 
respect  that  provision  in  their  relations 
with  the  member  that  has  formulated  the 
reservations. 

Article  8 — Approval  of  the  Agreement 

Contracting  Members  shall  notify  the 
Secretary  General  of  their  approval  of 
this  Agreement  (within  180  days  of 
signing  it);  the  Secretary  General  shall 
immediately  inform  the  other  members 
of  the  Union. 


Article  »— Accession  to  the  Agreement 

1.  Any  Member  of  the  Union  in  Region 
2  that  has  not  signed  this  Agreement 
may  do  so  at  any  time.  Accession  shall 
be  to  the,  Plan  as  it  stands  at  the  time  of 
accession,  and  no  reservation  may  be 
formulated.  The  Secretary  General  shall 
be  notifiedof  the  accession  and  shall 
inform  immediately  the  other  Members 
of  the  Union. 

2.  Accession  to  the  Agreement  shall 
become  effective  30  days  after  the 
Secretary  General  has  received  the 
notification  of  accession. 

Article' 10— Denunciation  of  the 
Agreement 

1.  Any  Contracting  member  may 
denounce  the  present  Agreement  at  any 
time  through  a  notification  sent  to  the 
Secretary  General,  who  shall  inform  the 
other  Members  of  the  Union. 

2.  Denunciation  will  become  effective 
one  year  after  the  date  on  which  the 
Secretary  General  received  notification 
of  denunciation. 

Article  11 — Amendment 

Changes  or  additions  may  be  made  in 
the  technical  standards,  if  approved  by 
at  least  two  thirds  of  the  administrations 
that  signed  this  Agreement. 

Article  12 — Entry  into  Force  of  the 
Agreement 

This  Agreement  shall  enter  into  force 
on 

Article  13 — Duration  of  the  Agreement 

The  Agreement  shall  remain  in  effect 
until  decided  otherwise  by  an 
Administrative  Radio  Conference  of 
Region  2. 

Note — Refers  to  terms  and  paragraphs 
requiring  further  study. 

(FR  Doc.  79-20787  Fited  7-«-7»;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

[Docket  No.  79-64] 

Fiat-Altis  France  Materiels  de  Travaux 
Publics  S.A.  V.  Atlantic  Container  Line; 
Filing  of  Complaint 

Notice  is  given  that  a  complaint  filed 
by  Fiat-Allis  France  Materiels  de 
Travaux  Publics  S.A.  against  Atlantic 
Container  Line  was  served  June  28.  1979. 
Complainant  alleges  that  respondent 
has  assessed  charges  for  transportation 
in  excess  of  those  specified  in  its  tariffs 
on  file  with  the  Commission  in  violation 
of  46  U.S.C.  817(b)(3)  (section  18(b)(3)  of 
the  Shipping  Act.  1916). 

Hearing  in  this  matter,  if  any  is  held, 
shall  commence  on  or  before  December 


28. 1979.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Frands  C  Humey. 
Secretary. 

IFR  Doc.  7»-20e27  Filed  7-5-7*  8:45  amj 
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GENERAL  SERVICES 
ADMINISTRATION 

Federal  Property  Management 
Regulations,  Temporary  Regulation  E- 
65;  Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
an  electric  and  gas  rate  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  63 
Stat.  377.  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  before  the  Illinois 
Commerce  Commission  involving  the 
application  of  the  Illinois  Power 
Company  for  increases  in  its  electric 
and  gas  rates. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  June  27.  1979. 
Paul  E.  Goulding. 

Acting  Administrator  of  General  Serx-ices. 

|FR  Doc  74-20753  Filed  7-S-7ft  8:45  am| 
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Federal  Property  Management 
Regulations,  Temporary  Regulation  E- 
66;  Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  interests  of  the  executive 
agencies  of  the  Federal  Government  in  a 
rate  increase  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  63 
Stat.  377.  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)).  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  in  conjunction  with  the  Acting 
Administrator  of  General  Services,  the 
consumer  interests  of  the  executive 
agencies  of  the  Federal  Government 
before  the  New  Mexico  Public  Service 
Commission  involving  the  application  of 
the  Gas  Company  of  New  Mexico  for  a 
rate  increase. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  is  concurrent  with 
the  authority  of  the  Acting 
Administrator  of  General  Services,  and 
shall  be  exercised  in  accordance  with 
the  policies,  procedures,  and  controls 
prescribed  by  the  General  Services 
Administration,  in  cooperation  with  the 
responsible  officers,  officials,  and 
employees  thereof. 

Dated:  June  27,  1979. 
Paul  E.  Goulding. 

Acting  Administrator  of  General  Services. 

|KR  nor  7»-20754  Filed  7-5-7».  8.45  amj 
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UMI 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

Health  Care  Services;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  document  announces  a 
forthcoming  consumer  exchange  meeting 
for  hearing-impaired  consumers  to  be 
chaired  by  George  R.  White.  Director, 
Atlanta  District. 

date:  The  meeting  will  be  held  on 
Saturday.  July  21. 1979,  at  1  p.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Richard  B.  Russell  Building,  75 
Spring  St  SW.,  Atlanta,  GA  30303. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ana  M.  Rivera,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
880  W.  Peachtree.  St.  NW..  Atlanta,  GA 
30309.  404-880-7355. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  exchange 
information  between  hearing-impaired 
consumers  and  the  regional  and  district 
staff  offices  relative  to  estabUshed 
procedures  of  the  Food  and  Drug 
Administration  (FDA)  for  eliciting 
consumer  input  into  the  agency's 
decisionmaking  process,  to  identify 
common  problems  within  the  sphere  of 
FDA  responsiblility  that  have  an  effect 
on  the  consumer,  to  seek  possible 
solutions  to  those  problems,  and  to  find 
ways  in  which  FDA  can  provide 
consumer  educational  information  to 
this  group  and  conduct  other  activities 
of  mutual  interest  and  benefit. 

Sign  language  will  be  used  throughout 
the  entire  meeting.  Parking  will  be 
available  at  the  meeting  building, 
accessible  from  Alabama  St.  at  Spring 
St. 

Dated:  June  28.  1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Ri^gulatory  Affairs. 

|KR  Dck;  7<>-a)5ro  Filed  7-5-79:  &«  ami 
BILUNG  CODE  4110-03-M 


(Docket  No.  79N-0 195] 

Rynco  Scientific  Corp.;  Prenr\arket 
Approval  of  RX-56  (Porofocon  A) 
Contact  Lens 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces 
approval  of  the  application  for 
premarket  approval  under  the  .Medical 
Device  Amendments  of  1976  of  the  RX- 
56  (porofocon  A)  Contact  Lens 
sponsored  by  Rynco  Scientific  Corp., 
Floral  Park,  NY.  After  reviewing  the 
recommendation  of  the  Ophthalmology 
Device  Classification  Panel,  FDA 
notified  the  sponsor  that  the  application 
was  approved  because  the  device  had 
been  shown  to  be  safe  and  effective  for 
use  as  recommended  in  the  labeling 
submitted  as  part  of  the  application. 
DATE:  Petitions  for  administrative 
review  by  August  6, 1979. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  addressed  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-«5.  5600  Fishers 
Lane,  Rockville,  MD  20657. 


FOR  FURTHER  INFORMATION  CONTACT: 

Keith  Lusted,  Bureau  of  Medical  Devices 
(HFK-402),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301-427- 
7550. 

SUPPLEMENTARY  INFORMATION:  The 
sponsor,  Rynco  Scientific  Corp..  Floral 
Park,  NY  11002.  submitted  to  FDA  an 
application  for  premarket  approval  of 
the  RX-56  (porofocon  A)  Contact  Lens 
on  July  7, 1978.  The  application  was 
reviewed  by  the  Oplhalmology  Device 
Classification  Panel,  and  FDA  advisory 
committee,  which  recommended  that  the 
application  be  approved.  On  March  2. 
1979,  FDA  approved  the  application  by  a 
letter  to  the  sponsor  from  the  Director  of 
the  Bureau  of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (Pub.  L  94- 
295.  90  Stat.  539-583)  (the  amendments), 
soft  contact  lenses  and  solutions  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  section  201(h)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321(h))  (the  act),  soft  contact 
lenses  and  solutions  are  now  regulated 
as  class  111  devices  (premarket 
approval).  As  FDA  explained  in  a  notice 
published  in  the  Federal  Register  of 
December  16.  1977  (42  FR  63472).  the 
amendments  contain  transitional 
provisions  to  ensure  continuation  of 
premarket  approval  requirements  for 
class  III  devices  previously  considered 
new  drugs.  FDA  also  requires  as  a 
condition  to  approval  that  sponsors  of 
appHcations  for  premarket  approval  of 
soft  contact  lenses  or  solutions  comply 
with  the  records  and  reports 
requirements  of  21  CFR  Part  310, 
Subpart  D,  until  these  provisions  are 
replaced  by  similar  requirements  under 
the  amendments. 

A  detailed  summary  of  the 
information  on  which  the  agency's 
approval  is  based  is  available  on 
request  from  the  Hearing  Clerk  (address 
above).  Requests  should  be  identified 
with  the  name  of  the  de\nce  and  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

The  labeling  of  the  RX-56  (porofocon 
A)  contact  lens,  like  that  of  other 
approved  soft  contact  lenses,  states  that 
the  lens  is  to  be  used  only  with  certain 
solutions  for  disinfection  and  other 
purposes.  This  restrictive  labeling 
informs  new  lens  users  that  they  must 
avoid  piirchasing  inappropriate 
products,  e.g..  solutions  for  use  with 
hard  contact  lenses.  However,  this 
restrictive  labeling  needs  to  be  updated 
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periodically  to  refer  to  new  solutions 
that  FDA  approves  for  use  with  an 
approved  lens.  A  sponsor  who  does  not 
update  the  restrictive  labeling  may 
violate  the  misbranding  provisions  of 
section  502  of  the  act  (21  U.S.C.  352)  as 
well  as  the  Federal  Trade  Commission 
Act  (15  U.S.C.  41-58).  as  amended  by  the 
Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act 
(Pub.  L.  93-637).  Furthermore,  failure  to 
update  the  restrictive  labeling  to  refer  to 
new  solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens,  under  section  515(e)(1)(f)  of 
the  act  (21  U.S.C.  360e(e)(l)(f)). 
Accordingly,  whenever  FDA  publishes  a 
Federal  Register  notice  of  the  agency's 
approval  of  a  new  solution  for  use  with 
an  approved  lens,  the  sponsor  of  the 
lens  shall  correct  its  labeling  to  refer  to 
the  new  solution,  at  the  next  printing  or 
at  such  other  time  as  FDA  prescribes  by 
letter  to  the  sponsor. 

Opportunity  for  Administrative  Review 

Section  515(f}  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(f))  authorizes  any  interested  person 
to  petition  for  administrative  review  of 
the  FDA  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  the  FDA  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  the 
agency's  action  by  an  independent 
advisory  committee  to  experts.  A 
petition  for  review  must  be  in  the  form 
of  a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petition  must  designate  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
must  be  accompanied  by  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
any  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  by  a  notice 
published  in  the  Federal  Register.  If  FDA 
grants  the  p'etition.  the  notice  will  state 
the  issues  to  be  reviewed,  the  form  of 
review  to  be  used,  the  persons  who  may 
participate  in  the  review,  the  time  and 
place  of  the  review,  and  other  details. 

Petitioners  may  at  any  time,  on  or 
before  August  6, 1979,  file  with  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane,  Rockville,  MD  20857.  four 
copies  of  each  petition  and  supporting 
data  and  information,  identified  with  the 
name  of  the  device  and  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 


Received  petitions  may  be  seen  in  the 
above  office  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

Dated:  June  26. 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  79-20571  Filed  7-5-79:  8:45  am| 
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[Docket  No.  79P-00771 

Color  Additive  Status  of  Nitrites  in 
Bacon;  Availability  of  Letter  Denying 
Petition 

aG£NCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  a  letter  of  denial  issued  in 
response  to  a  citizen  petition  requesting 
that  nitrites  in  bacon  be  declared  color 
additives.  The  petitioners  contended 
that  nitrites  impart  color  and  thus  may 
not  be  used  unless  regulated  under  the 
color  additive  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act). 
FDA  has  concluded  tentatively  that 
nitrites  impart  color  to  bacon  but  qualify 
for  the  statutory  exception  from  the 
"color  additive"  definition. 

date:  Letter  of  denial  issued  June  29, 
1979. 

ADDRESS:  Copies  of  petition,  comment, 
and  letter  of  denial  are  available  in  the 
office  of  the  Hearing  Clerk  {HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT:  L. 

Robert  Lake,  Bureau  of  Foods  (HFF- 
302),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  200  C  St.  SW..  Washington.  DC 
20204.  202-245-1254. 

SUPPLEMENTARY  INFORMATION:  On 

March  12. 1979.  three  organizations 
(Public  Citizen,  Inc.,  Center  for  Science 
in  the  Public  Interest,  and  Community 
Nutrition  Institute)  and  two  individuals 
(Claudia  Silverman  and  Sidney  Wolfe) 
jointly  filed  a  petition  with  FDA 
pursuant  to  21  CFE  10.30.  The  petition 
requested  FDA  to  declare  that  nitrites 
used  in  bacon-are  a  color  additive,  as 
defined  in  section  201(t)(l)  of  the  act  (21 
U.S.C.  321(t){l)J,  and  that  nitrites  may 
not  be  used  in  the  production  of  bacon 
unless  bacon  manufacturers  have  met 
the  requirements  of  section  706  of  the 
act  (21  U.S.C.  376). 

In  the  Federal  Register  of  March  27, 
1979  (44  FR  18288),  FDA  published  a 
notice  of  availability  of  this  petition  and 
invited  interested  persons  to  submit 


written  comments  to  the  agency. 
Seventy-five  comments  (49  of  them 
identical  form  letters)  were  received. 
Most  asserted  the  need  for  continued 
use  of  nitrites  in  bacon  and  other  meats. 
Five  comments  were  generally  in  favor 
of  the  petition.  Several  comments,  all  of 
which  were  generally  against  the 
petition,  responded  to  the  question  of 
whether  nitrite  imparts  color  to  bacon. 

After  considering  the  petition  and  the 
comments  received,  FDA  issued  a  letter 
denying  the  petition.  The  agency  has 
concluded  tentatively  that  nitrites  in 
bacon  impart  color  within  the  meaning 
of  the  definition  of  "color  additive"  in 
section  201(t)(l)  of  the  act  but  qualify  for 
the  statutory  exception  to  the  definition 
for  substances  "*  *  *  used  (or  intended 
to  be  used)  solely  for  a  purpose  or 
purposes  other  than  coloring. "  The  letter 
of  denial  sets  forth  in  full  the  reasons 
underlying  these  tentative  conclusions. 
The  agency  will  initiate  rulemaking  in 
the  near  future  to  implement  its 
conclusions. 

Copies  of  the  petition,  comments 
received,  and  FDA's  letter  of  denial  are 
on  file  in  the  office  of  the  Hearing  Clerk 
(HFA-305)  (address  above)  and  are 
available  for  public  inspection  and 
copying  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  June  29, 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  7«-2O7fl0  Hied  7-12-79;  6:45  am] 
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[Docket  No.  76N-0002] 

DIethylstilbestrol  (DES)  in  Edible 
Tissues  of  Cattle  and  Sheep; 
Withdrawal  of  Approval  of  New  Animal 
Drug  Applications 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  new  animal  drug 
applications  for  the  use  of  DES  in  cattle 
and  sheep  as  an  additive  to  animal  feed 
and  as  a  subcutaneous  implant. 
Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  also  revoking  the 
regulations  that  provide  information 
about  these  new  animal  drug 
applications, 

DATES:  This  action  is  effective  with 
respect  to  the  manufacture  and 
shipment  of  DES  animal  drugs  on  July 
13, 1979;  it  is  effective  with  respect  to 
the  use  of  DES  animal  drugs  and  the 
manufacture,  shipment,  and  use  of  feed 


containing  DES  on  July  20. 1979;  it  will 
not  be  made  effective  with  respect  to  the 
edible  products  of  animals  treated  with 
DES  solely  before  the  effective  date  for 
use  of  DES  animal  drugs  and  DES- 
treated  animal  feeds. 

ADDRESS:  Petitions  for  stay  of  the 
effective  date  may  be  filed  with  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-56,  5600 
Fishers  Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Constantine  Zervos,  Scientific  Liaison 
and  Intelligence  Staff  (HFY-31),  Food 
and  Drug  Administration,  Department  of 
Health.  Fducation,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-4490. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

withdrawing,  after  an  evidentiary 
hearing,  the  approval  if  new  animal  drug 
applications  (NADA's)  10421,10964, 
11295,  11485,  12553,  15274,  31446,  34916. 
44344.  45981,  and  45982.  These  NADA's 
are  for  DES  implants  and  liquid  and  dry 
feed  premixes  for  use  in  cattle  and 
sheep. 

Withdrawal  of  approval  of  these 
NADA's  follows,  and  is  based  upon  the 
record  of  an  evidentiary  hearing  held 
pursuant  to  21  U.S.C.  360b(e)(l).  Copies 
of  the  Commissioner  of  Food  and  Drugs' 
decision  on  the  issues  raised  in  the 
evidentiary  hearing  have  been  mailed  to 
the  participants  in  the  hearing.  Notice  of 
the  Commissioner's  decision  is  given 
here  pursuant  to  21  CFR  12.130(e).  A 
copy  of  the  decision  itself  is  on  display 
in  the  office  of  the  Hearing  Clerk.  Food 
and  Drug  Administration  (address  given 
above).  That  decision  will  be  published, 
with  nonsubstantive  editorial  changes, 
in  the  Federal  Register  at  a  later  date. 

21  CFR  522.640  and  588.225  provide 
information  concerning  the  new  animal 
drug  applications  whose  approval  has 
been  withdrawn.  Elsewhere  in  this  issue 
of  the  Federal  Register,  FDA  is  revoking 
those  regulations  pursuant  to  21  U.S.C. 
360b(i). 

Withdrawal  of  approval  of  the 
NADA's  is  effective  with  respect  to  the 
manufacture  and  shipment  of  DES 
animal  drugs  on  July  13.  1979; 
withdrawal  of  approval  is  effective  with 
respect  to  the  use  of  DF.S  animal  drugs 
and  the  manufacture,  shipment,  and  use 
of  feed  containing  DES  on  July  20. 1979. 
This  decision  will  not  be  effective  with 
respect  to  edible  products  of  animals 
treated  with  DES  solely  before  the 
effective  date  for  use  of  DES  animal 
drugs  and  DES-treated  animal  feeds. 
After  withdrawal  becomes  effective,  the 
continued  introduction,  delivery  for 
introduction,  proffered  delivery,  or 
receipt  in  interstate  commerce  of  DES 


animal  drugs,  feed  treated  with  DES 
animal  drugs,  and  food  from  animals 
treated  with  such  drugs  violates  21 
U.S.C.  331(a).  (c);  see  21  U.S.C. 
342(a)(2)(D),  351(a)(5),  360b{a)(l).  In 
addition,  the  manufacture  of  DES  animal 
drugs,  or  the  treatment  of  feed  or 
animals  with  such  drugs,  from 
components  that  have  traveled  in 
interstate  commerce  violates  21  U.S.C. 
331(k). 

Petitions  for  stay  of  the  effective  date 
of  the  withdrawal  of  approval  of  these 
drugs  may  be  filed  pursuant  to  21  CFR 
12.139;  see  21  CFR  10.35.  The  filing  of 
such  petitions  before  the  effective  date 
applicable  to  use  of  DES  animal  drugs 
and  the  manufacture,  shipment,  and  use 
of  feed  containing  DES  (the  July  20, 1979 
date)  will  automatically  stay  that  date 
for  14  days.  The  filing  of  petitions  for 
stay  will  not  automatically  stay  the 
effective  date  applicable  to  the 
manufacture  and  shipment  of  DES 
animal  drugs.  The  Commissioner's 
decision  explains  the  information  that 
must  be  submitted  with  any  petition  for 
stay  of  this  action. 

This  notice  is  issued  in  accordance  with  21 
CFR  12.130(e). 

Dated:  June  29. 1979. 
Donald  Kennedy, 

Commissioner  of  Food  and  Drugs. 

(FR  Doc.  79-20775  Filed  7-2-79: 11:45  t>m\ 
BILLING  CODE  4110-03-M 


IDocketNo.  76N-04831 

Wamer-Lambert/Parke-Davis  &  Co.; 
Benylin;  Refusal  To  Approve 
Supplemental  New  Drug  Application 

AGENCY:  Food  and  Drug  Adminisliation. 

ACTION:  Notice  of  availability  of 
Commissioner's  decision. 

summary:  The  Commissioner  of  Food 
and  Drugs  has  issued  his  final  decision 
concerning  a  supplemental  new  drug 
application  for  Benylin 
(diphenhydramine  hydrochloride),  a 
drug  which  the  sponsor,  Wamer- 
Lambert/Parke-Davis,  claims  is 
indicated  for  use  in  the  treatment  of 
cough  due  to  colds  or  inhaled  irritants. 
The  Commissioner  has  determined  that 
Benylin  has  not  been  shown  to  be 
effective  for  this  use  and  is  refusing  to 
approve  the  application.  In  view  of  the 
decision  on  effectiveness,  the 
Commissioner  has  not  decided  whether 
Benylin  is  safe  for  OTC  distribution.  The* 
decision  reverses  the  initial  decision  of 
the  Administrative  Law  Judge,  which 
found  that  Benylin  is  effective  for  its 
recommended  use  and  is  safe  for  OTC 
distribution. 


EFFECTIVE  DATE:  June  29,  1979. 

ADDRESS:  The  Commissioner's  decision, 
including  the  final  order,  and  all  other 
documents  related  to  the  decision,  may 
be  seen  in  the  Office  of  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rjn.  4-65.  5600  Fishers 
Lane,  Rockville,"MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

FOR  FURTHER  INFORMATION:  Tenny  P. 

Neprud.  Compliance  Regulations  Policy 
Staff  (HFC-10).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-143- 
3480. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  issued  in  accordance  with 
§  12.130(e)  (21  CFR  12.130(e)).  In  the 
future,  the  agency  will  publish  the 
Commissioner's  decision  in  its  entirety 
in  the  Federal  Register. 

Dated:  June  29. 1979. 
Dooald  Kennedy. 

Commissioner  of  Food  and  Drugs. 

IFR  Doc.  79-20761  Filed  7-2-79;  11:45  am| 
BILLING  CODE  411<M»-« 


National  Institute  of  Education 

Unsolicited  Proposals  To  Conduct 
Educational  Research  and 
Development;  Change  in  Closing  Dates 
for  Receipt  of  Proposals 

This  notice  announces  the  decision  of 
the  National  Institute  of  Education  to 
change  the  closing  dates  for  the  receipt 
of  unsolicited  proposals.  This  change  is 
4esigned  to  align  the  Institute's  approval 
a?id  funding  cycle  more  closely  with  the 
two  terms  of  the  school  year.  The  next 
closing  date  will  be  December  31. 1979 
rather  than  the  previously  established 
date  of  October  31,  1979.  The 
subsequent  closing  date  will  be  June  30, 
1980. 

While  the  majority  of  NIE  funds  are 
awarded  through  competitions  based 
upon  requests  for  Proposals  and  specific 
program  grants  announcements,  the 
Institute  also  wishes  to  assist  in  the 
development  of  other  outstanding 
projects  relevant  to  NIE's  mission. 
Consequently,  the  Institute  encourages 
etigible  persons  and  groups  to  originate 
unique  ideas  for  improving  education 
and  to  submit  their  ideas  as  unsolicited 
proposals. 

■  Approximately  three  to  five  percent  of 
the  Institute's  budget  has  been  set  aside 
in  the  coming  fiscal  year  to  support 
unsolicited  proposals.  Proposals  may  be 
submitted  at  any  time,  but  awards  will 
usually  be  made  twice  a  year  in  June 
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and  December  based  upon  competitive 
reviews  of  proposals. 

The  Institute  is  particularly  interested 
in  receiving  proposals  from  minority 
group  researchers,  women  researchers, 
and  researchers  from  institutions  which 
primarily  serve  minorities  and  women; 
teachers,  school  administrators,  and 
others  involved  in  education  at  the  local 
level;  and  scholars  from  disciplines  not 
normally  involved  in  educational 
research. 

A  mailed  proposal  will  be  accepted 
for  review  if  it  is  mailed  on  or  before  the 
closing  date  and  the  required  proof  of 
mailing  is  provided.  Proof  of  mailing 
must  consist  of  a  legible  U.S.  Postal 
Service  dated  postmark  or  a  legible  mail 
receipt  with  the  date  of  mailing  stamped 
by  the  U.S.  Postal  Service.  Private 
metered  postmarks  or  mail  receipts  will 
not  be  accepted  without  a  legible  date 
stamped  by  the  U.S.  Postal  Service. 

Note. — The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Proposal 
submitters  should  check  with  their  local  post 
office  before  relying  on  this  method. 

Submitters  are  encouraged  to  use 
registered  or  certified  mail.  Each  late 
submitter  will  be  notified  that  the 
proposal  will  not  be  considered  in  the 
current  competition. 

Additional  information  may  be 
obtained  from  the  Unsolicited  Proposal 
Coordinator.  Warren  Kaufman.  National 
Institute  of  Education.  Room  682, 1200 
imh  Street.  N.W..  Washington.  D.C. 
20208,  202-254-7920. 

Dated:  [uly  2. 1979. 
|ohn  W.  Christensen, 

Associate  Director  for  Administration 
Management  and  Budget. 

\hM  Doi   '•♦-2(1BS2  h'lled  7-5-79;  8:4S  Hml 
BU.UNC  CODE  41IO-39-«l 


Office  of  Education  — 

Emergency  School  Aid  Act;  Extension 
of  Closing  Date  for  Transmittal  of 
Applications  From  State  Educational 
Agencies  for  Fiscal  Year  1979 

The  Commissioner  of  Education 
extends  the  July  9.  1979  closiag  date  for 
the  transmittal  of  applications  from 
Stale  educational  agencies  (SEAs)  to 
August  9. 1979  The  purpose  of  this 
extension  is  to  allow  sufficient  time  for 
applicants  to  develop  applications.  The 
evlension  applies  to  all  applications 
invited  by  the  notice  with  the  )uly  9 
closing  date  published  in  the  Federal 
Register  on  May  30,  1979  (44  FR  31046). 
Applicants  that  have  already  filed 
applications  under  that  notice  will  be 
permitted  (but  are  not  required)  to 
review,  revise,  and  resubmit  their 


applications  by  the  extended  closing 
date. 

Section  708(a)  of  the  Emergency 
School  Aid  Act  authorizes  special 
programs  and  projects. 

The  Assistant  Secretary  has 
determiaed  that  awards  to  SEAs  to 
provide  technical  assistance  and 
training  to  school  districts  preparing  or 
implementing  voluntary  desegragation 
plans  will  make  substantial  progress 
toward  meeting  the  purposes  of  the  Act. 

Closing  Date  for  Tranismittal  of 
Applications:  Applications  for  awards 
must  be  mailed  or  hand  delivered  by 
August  9.  1979. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education.  Application  Control  Center. 
Attention:  13.532L.  Washington,  D.C. 
20202. 

The  Commissioner  of  Education 
prefers  a  legible  U.S.  Postal  Service 
dated  postmark  or  a  legible  mail  receipt 
with  the  date  of  the  mailing  stamped  by 
the  U.S.  Postal  Service  as  proof  of 
mailing. 

Note.— The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 
Applicants  should  check  with  their  local  post 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered  in  the  current  competition. 

Applicatipns  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center.  Room  5673. 
Regional  Office  Building  3.  7th  and  D 
Streets.  SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8;00  a.m.  and  4:00  p  m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4  p.m.  on  the 
closing  date. 

A  vailahle  Funds:  It  is  expected  that 
52.000,000  will  be  available  to  support 
projects  submitted  in  response  to  this 
notice. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Special  Projects  Branch, 
Equal  Educational  Opportunity 
Programs.  U.S.  Office  of  Education.  400 
Maryland  Avenue.  S.W.,  Washington, 
DC.  20202. 

An  application  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 


included  in  the  program  information 
package. 

Project  Period:  Grants  made  under 
this  notice  will  be  for  projects  beginning 
no  earlier  than  September  1. 1979  and 
ending  no  later  than  September  30.  1980. 
but  in  no  case  for  more  than  12  months. 

Applicable  Regulations:  The 
regulations  applicable  to  this  program 
are: 

(a)  The  rule  for  this  program  published 
in  the  May  30  issue  of  the  Federal 
Register  (44  FR  31016): 

(b)  Regulations  relating  generally  to 
programs  under  the  Emergency  School 
Aid  Act  (45  CFR  Part  185):  and 

(c)  The  Office  of  Education  general 
provisions  regulations  (45  CFR  Parts  100, 
100a  and  appendices),  except  to  the 
extent  that  those  regulations  are 
inconsistent  with  45  CFR  Part  185  or  the 
rule  for  this  program. 

Further  Information:  For  further 
information  contact  Ms.  Ethel  F. 
Jackson.  Program  Analyst.  Equal 
Educational  Opportunity  Programs.  U.S. 
Office  of  Education,  400  Maryland 
Avenue.  SW.,  Washington,  D.C.  20202. 
Telephone:  (202)  245-8230. 

(20  use.  1&-1-1619I 

(Catalog  of  Federal  Domestic  Assistance  No. 

13.532L..  Emergency  School  Aid  Act — Special 

Projects) 

Dated:  June  28.  1979. 
Ernest  L.  Boyer, 
Commissioner  of  Education. 

|KR  HiK   -<»-2(r<M  Kili-d  7-&-7<l.  845  iini| 
BILLINO  CODE  4110-02-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Coal  Lease  Offering  by  Sealed  Bid;  C- 
27103,  Gunnison  County,  Colo. 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  Colorado 
State  Office.  700  Colorado  State  Bank 
Building.  1600  Broadway,  Denver, 
Colorado  80202,  hereby  gives  notice  that 
certain  coal  resources  in  the  land 
hereinafter  described  will  be  offered  for 
lease  by  sealed  bids  of  $25  per  acre 
minimum  to  the  qualified  bidder  of  the 
highest  cash  amount  per  acre  or  fraction 
thereof  in  accordance  with  the 
provisions  of  the  Mineral  Leasing  Act  of 
1920  (41  Stat.  437),  as  amended  (30 
U.S.C.  181  etseq.).  and  the  Department 
of  Energy  Organization  Act  of  August  4, 
1977  (91  Stat.  565,  42  U.S.C.  7101).  The 
sale  will  be  held  at  2:00  p.m.  on  August 
7,  1979.  in  Room  708.  Colorado  State 
Bank  Building.  Denver,  Colorado. 

Coal  Offered 

The  coal  resource  to  be  offered  is  to 
be  mined  underground  from  the  "E" 
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seam  in  the  following  lands  located 
approximately  12  miles  northeast  of 
Paonia.  Colorado: 

T.  13  S.,  R.  90  W..  eth  P.M. 

Sec.  1:  Lots  13, 14,  19.  20: 

Sec.  12:  Lots  1.  2.  and  those  parts  of  Lot  5, 
SW'ANEVi.  and  the  SE'aNW'A  lying  • 
north  of  the  North  Fork  of  the  Gunnison 
River. 

Containing  289.74  acres. 

There  are  approximately  900,000  tons 
of  recoverable  coal  greater  than  four 
feet  thick  in  the  "E"  seam,  which  is  the 
uppermost  coal  seam.  It  is  expected  to 
average  about*13,200  Btu  per  pound, 
3.75%  ash  and  .59%  sulfur. 

Rental  and  Royalty:  A  lease  issued  as 
a  result  of  this  offering  will  provide  for 
payment  of  an  annual  rental  of  $3.00  per 
acre  or  fraction  thereof  and  a  royalty 
payable  to  the  United  States  at  the  rate 
of  8  percent  of  the  value  of  coal  mined 
by  underground  methods.  The  value  of 
the  coal  shall  be  determined  in 
accordance  with  30  CFR  211.63. 

Public  Comments:  The  public  is 
invited  to  submit  written  comments 
concering  fair  market  value  of  the 
offered  coal  reserves  to  the  Bureau  of 
Land  Management  and  the  U.S. 
Geological  Survey.  Public  comments  will 
be  reviewed  and  taken  into 
consideration  in  the  determination  of 
fair  market  value  for  the  offered  lands. 
Comments  should  address  specific 
factors  related  to  fair  market  value 
including:  the  quantity  and  quality  of  the 
coal  resource,  the  estimated  market 
value  of  the  coal,  the  estimated  cost  of 
producing  the  coal,  the  expected  rate  of 
industry  return,  the  appropriate  discount 
rate  for  use  in  calculating  present  value 
along  with  probable  timing  and  rate  of 
production,  the  value  of  the  surface 
estate,  and  the  mining  method  or 
methods  which  would  achieve  maximum 
econimic  recovery  of  the  coal. 
Documentation  of  similar  market 
transactions,  including  location,  terms, 
and  conditions  may  also  be  submitted  at 
this  time. 

Those  confments  will  be  considered  in 
the  final  determination  of  fair  market 
value  as  determined  in  accordance  with 
30  CFR  211.63  and  43  CFR  3525.8(b). 
Should  any  information  submitted  as 
comments  be  considered  to  be 
proprietary  by  the  commentor,  the 
information  should  be  labeled  as  such 
and  stated  in  the  first  page  of  the 
submission.  Comments  should  be  sent  to 
the  State  Director,  Bureau  of  Land 
Management,  Room  700,  Colorado  State 
Bank  Bldg.,  1600  Broadway,  Denver.  CO 
80202,  and  to  the  Regional  Conservation 
Manager,  U.S.  Geological  Survey,  Box 
25046,  Denver  Federal  Center,  Denver, 


CO  80225,  to  arrive  no  later  than  August 
1.  1979. 

Qualified  Bidder:  In  addition  to  the 
qualification  requirements  in  43  CFR 
3502,  the  bidder  will  have  to  show  it 
meets  either  of  the  following  criteria: 

(1)  The  proposed  lease  is  required  to 
maintain  an  existing  mining  operation 
(a)  at  the  average  annual  level  of 
production  existing  as  of  September  27, 
1977,  or  (b)  to  provide  reserves 
necessary  to  meet  binding  contracts 
(excluding  letters  of  intent  and 
memoranda  of  understanding)  existing 
on  September  27, 1977,  and  the  extent  of 
the  proposed  lease  is  not  greater  than  is 
required  to  meet  criterion  (a)  or  (b)  for 
eight  years  in  the  future.  Any  lease 
issued  under  this  paragraph  will  provide 
that  annual  production  from  the  lease 
area  shall  not  be  greater  than  average 
annual  level  of  production  existing  as  of 
September  27, 1977,  or  the  amonut 
needed  to  meet  the  annual  requirements 
of  the  contract  existing  on  September  27, 
1977;  or 

(2)  The  proposed  lease  is  necessary 
because  mining  operations  existing  on 
September  27,  1977,  are  being  conducted 
that  could  remove  the  coal  deposit  as 
part  of  an  orderly  mining  sequence;  and 
the  size,  location,  or  physical 
characteristics  are  such  that  removal  of 
the  coal  reserves  sought  to  be  leased, 
except  in  conjunction  with  ongoing 
operations,  would  (a)  involve  costs 
demonstrably  so  high  that  it  would  not 
be  sufficiently  profitable  to  develop  the 
deposit  in  the  reasonably  foreseeable 
future  or  (b)  significantly  increase 
environmental  damage.  The  extent  of 
the  proposed  lease  cannot  be  greater 
than  necessary  to  provide  coal  for  five 
years  in  the  future  at  the  average  annual 
level  of  production  existing  as  of 
September  27, 1977. 

If  the  bidder  is  other  than  the 
applicant,  the  documents  purporting  to 
meet  the  criteria  must  be  enclosed  with 
the  sealed  bid. 

Warning  to  Bidders:  No  bids  received 
after  2:00  P.M.,  August  7. 1979.  will  be 
considered.  In  the  event  of  tying  bids, 
the  tying  bidders  will  be  allowed  to 
submit  additional  oral  bids  to  break  the 
tie.  Sealed  bids  may  not  be  modified  or 
withdrawn  unless  such  modification  or 
withdrawal  is  received  before  2:00  P.M., 
August  7. 1979.  at  Room  700.  Colorado 
State  Bank  Building,  Denver,  Colorado. 
The  Department  of  the  Interior  reserves 
the  right  to  reject  any  and  all  bids  and 
also  the  right  to  offer  the  lease  to  the 
next  highest  qualified  bidder  if  the 
successful  bidder  fails  to  obtain  the 
lease  for  any  reason.  If  any  bid  is 
rejected,  the  deposit  made  on  the  day  of 
the  sale  will  be  returned.  The  successful 


bidder  is  obligated  to  pay  for  the 
newspaper  publications  of  this  notice. 

Notice  of  Availability:  Bidding 
instructions  are  included  in  the  Detailed 
Statement  of  the  Terms  and  Conditions 
of  Lease  Offer  and  Lease.  A  copy  of  the 
Statement  and  the  Proposed  Coal  Lease 
are  available  at  the  Bureau  of  Land 
Management,  Room  700,  Colorado  State 
Bank  Building,  1600  Broadway.  Denver, 
Colorado  80202.  All  case  file  documents 
and  written  comments  submitted  by  the 
public  on  Fair  Market  Value  or  royalty 
rates  except  those  portions  identified  as 
proprietary  by  the  commentator  and 
meeting  exemptions  stated  in  the 
Freedom  of  Information  Act,  are. 
available  for  public  inspection  in  Room 
701. 

Alan  D.  Campbell, 

Acting  Leader,  Montrose  Team,  Branch  of 
Adjudication. 

\¥V.  Doc.  79-20858  Filed  7-5-79:  MS  am) 
BILLING  CODE  4310-64-M 


11-14415] 

Idaho;  Offer  of  Lands 

June  26, 1979. 

1.  Pursuant  to  the  provisions  of  the 
Act  of  May  31,  1962  (76  Stat.  89).  the 
following  lands,  found  upon  survey  to  be 
omitted  lands  of  the  United  States,  will 
be  offered  for  sale: 

Boise  Meridian,  Idaho 

T.  7  N.,  R.  41  £.. 
Sec.  6,  lot  13,  lot  14,  lot  15,  (portion  lying 
west  of  a  line  extending  south  from  the 
special  meander  corner  (SMC)  on  the 
north  boundary  of  lot  15  to  the  south 
boundary  of  lot  15  (intersection  with 
restored  original  meander  line  for  the  left 
bank). 

The  area  described  aggregates 
approximately  35.61  acres. 

2.  The  plat  of  survey  was  filed  in  the 
Land  Office  records  in  Boise  at  10:00 
a.m.  on  September  10, 1970. 

3.  Persons  claiming  a  preference  right 
in  accordance  with  the  provisions  of  the 
Act,  must  file  with  the  Idaho  Slate 
Office,  Federal  Building,  550  West  Fort 
Street,  Box  042,  Boise.  Idaho  83724, 
before  September  10, 1979,  a  notice  of 
their  intention  to  apply  to  purchase  all 
or  part  of  the  lands  as  qualified 
preference  right  claimants. 

4.  The  Act  grants  a  preference  right  to 
purchase  the  above  lands  to  any  citizens 
of  the  United  States  (including 
corporations,  partnerships,  firm,  or  other 
legal  entity  having  authority  to  hold  title 
to  lands  in  the  State  of  Idaho)  who,  in 
good  faith,  under  color  of  title  or 
claiming  as  a  riparian  owner  has,  prior 
to  March  30, 1961,  placed  valuable 
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improvements  upon,  reduced  to 
cultivation,  or  occupied  any  of  the  lands 
80  offered  for  sale,  or  whose  ancestors 
or  predecessors  in  interest  have  taken 
siich  action. 

5.  The  lands  are  determined  to  be 
suitable  for  sale  and  will  be  sold  at  their 
fair  market  value  subject  to: 

(a)  Qualified  preference  right  claims. 

(b)  A  reservation  to  the  United  States 
of  all  the  coal,  oil,  gas.  shale,  phosphate, 
potash,  sodium,  native  asphalt,  solid 
and  semisolid  bitumen  and  bituminous 
rock,  including  oil-impregnated  rock  or 
sands  from  which  oil  is  recoverable  only 
by  special  treatment  after  the  deposit  is 
mined  or  quarried,  together  with  the 
right  to  prospect  for.  mine,  and  remove 
the  same. 

(c)  A  reservation  to  the  United  States 
of  a  110-food  strip  of  land  along  and 
parallel  to  the  banks  of  the  Snake  River 
for  use  of  the  public  for  access  and 
recreation. 

Lorin  ].  Welker, 

Chief.  Divison  of  Technical  Services. 

|FR  Doc.  79-20755  Filed  7-5-79:  8:45  am| 
BILUHG  COOe  4310-*4-« 


I NM  37463] 

New  Mexico;  Application 

|une  29. 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat. 
576),  Southern  Union  Gathering 
Company  has  applied  for  one  2-inch 
natural  gas  pipeline  right-of-way  across 
the  following  land: 

New  Mexico  Principal  Meridian.  New  Nexico 

T.  30  N..  R.  12  W.. 

Sec.  6.  lot  5  and  SEViNWV*. 

This  pipeline  will  convey  natural  gas 
across  .09  of  a  mile  of  public  land  in  San 
Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 


P.O.  Box  6770,  Albuquerque,  New 
Mexico  87107. 
Fred  E.  Padilla, 

Chief.  Broach  of  Loads  and  Minerals 
Operations. 

|FR  Doc.  79-20859  Filed  7-5-79:  8:45  ami 
BILLING  COO€  4310-44-M 


[NM  37071,  37179,  37462,  37471,  and  374731 
New  Mexico;  Applications 

June  26.  1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  use  185),  as  amended  by  the 
Act  of  November  16,  1973  (87  Stat.  576). 
El  Paso  Natural  Gas  Company  has 
applied  for  four  4V2-inch  and  one  6% 
inch  natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  29  N..  R.  7  W.. 

Sec.  20.  NKy4SEV4; 

Sec.21,  NWy4SWy4. 
T.  30  N..  R.  7  W., 

Sec.26,  NWy4NWV4; 

Sec.  27.  E'/iNEV4  and  SWV4NEy4. 
T.  28  N.,  R.  9  W., 

Sec.  23,  EM1NEV4  and  SWy4NEy4. 
T.  31  N.,  R.  10  W., 

Sec.  10.  lots  1,  7  and  8; 

Sec.  11,  lots  12, 13  and  14; 

Sec.  14.  lots  3.  5  and  6. 
T.  30  N..  R.  13  W., 

Sec.  10,  Ey2SWy4  and  swyiSwyi. 

These  pipelines  will  convey  natural 
gas  across  2.613  miles  of  public  lands  in 
Rio  Arriba  and  San  Juan  Counties,  New 
Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager.  Bureau  of  Land  Management, 
P.  O.  Box  6770.  Albuquerque,  New 
Mexico  87107. 
Fred  E.  Padilla. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Due  7<»-208ao  Filed  7-5-79:  8:45  am) 
BILUNO  COOE  4310-S4-« 


I  NM  37072] 

New  Mexico;  Application 

June  28.  1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Company  has 


applied  for  one  4y2-inch  natural  gas 
pipeline  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  17  S.,  R.  27  E.. 
Sec  31,  SWy4NEy4  and  NWy4SEy4. 

This  pipeline  will  convey  natural  gas 
across  0.271  of  a  mile  of  public  land  in 
Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  1397,  Roswell,  New  Mexico 
88201. 

Fred  E.  Padilla. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  79-20881  Filed  7-S-7ft  8:45  ain| 
BILLING  COOE  4310-«4-M 


New  Mexico  Wilderness  Inventory 

July  9.  1979. 

AGENCY:  Bureau  of  Land  Management, 
•Interior. 

ACTION:  Decision  and  notice. 

summary:  The  New  Mexico  Stale 
Director  of  the  Bureau  of  Land 
Management  announces  his  final 
decision  on  public  lands  dropped  from 
further  wilderness  consideration.  This 
decision  was  reached  after  a  systematic 
initial  inventory,  with  heavy  public 
involvement,  of  all  public  lands 
administered  by  the  Bureau  of  Land 
Management  in  New  Mexico.  This 
inventory  is  directed  by  the  Federal 
Land  Policy  and  Management  Act  of 
1976  and  is  being  conducted  using 
procedures  identified  in  the  Bureau  of 
Land  Management's  Wilderness 
Inventory  Handbook  published 
September  27, 1978.  Copies  of  this 
handbook  are  available  from  any  office 
of  the  Bureau  of  Land  Management. 

This  decision  and  announcement  is 
based  upon  recommendations  presented 
for  public  review  and  comment  on 
March  12,  1979.  Presentations  of  these  ' 
recommendations  was  followed  by  a  90- 
day  public  comment  period.  During  this 
public  comment  period,  a  series  of  13 
open  houses  and  12  public  meetings 
were  held  throughout  the  state  to 
explain  the  State  Director's 
recommendations  and  accept  public 
comment.  All  public  inputs,  written  and 
oral,  were  accepted  until  July  9.  1979. 


By  the  end  of  the  comment  period,  the 
BLM  received  1200  public  inputs 
including  letters,  oral  testimony,  reports, 
phone  calls,  etc.  Eight  hundred  sixty 
seven  imputs  pertained  directly  to  the 
initial  wilderness  inventory 
recommendations.  The  majority  of 
public  imputs  commented  on  the 
presence  or  absence  of  wilderness 
characteristics  in  specific  units.  The 
BLM  received  volumes  of  maps,  reports, 
photos  and  other  information  which  will 
be  checked  for  those  units  requiring 
intensive  wilderness  inventory.  Many 
people  asked  the  BLM  to  reconsider 
several  units  for  intensive  wilderness 
inventory,  explaining  their  lack  of 
wilderness  characteristics  was  not 
obvious.  Many  other  people  objected  to 
wilderness  designation  or  inventory  for 
units  the  BLM  recommended  for 
intensive  inventory.  The  principal 
reasons  were  these  areas  obviously 
lacked  wilderness  characteristics  or  that 
they  felt  wilderness  would  conflict  with 
grazing  and  minerals  production. 
Consideration  of  resource  conflicts  is 
not  considered  during  inventory. 
However,  these  comments  were 
displayed  and  saved  for  use  in  the 
"study"  phase  of  the  wilderness  review 
program  where  all  resource  uses  of  the 
land  are  considered  before  making  land 
use  decisions. 

Public  imputs  received  were  analyzed 
using  a  Content  Analysis  System. 
Results  of  this  analysis  are  displayed  in 
the  Initial  Wilderness  Inventory 
Analysis  Report  and  are  summarized  for 
specific  units  in  the  State  Director's 
detailed  initial  wilderness  inventory 
written  decision. 

Information  clarifying  the  State 
Director's  decision  and  announcement  is 
available  upon  reqiiest  in  map  and 
written  form.  These  documents  and  the 
Initial  Wilderness  Inventory  Analysis 
Report  are  available  from  the  Bureau  of 
Land  Management's  New  Mexico  State 
Office.  These  materials  detail  the 
following  information: 

Decision 

Approximately  10,598,390  acres  of  the 
public  lands  in  New  Mexico  are  dropped 
from  further  wilderness  consideration. 
This  includes  236  wilderness  inventory 
units  and  numerous  small  dispersed 
tracts  of  public  land. 

Lands  dropped  from  further 
wilderness  consideration  may  be 
grouped  into  the  following  categories: 

Lands  and  Units  Dropped  With 
Unanimous  Public  Agreement 

This  group  includes  dispersed  tracts 
of  public  lands,  and  207  wilderness 
inventory  units,  comprising 


approximately  10.083,987  acres.  The 
BLM  previously  recommended  these 
lands  be  dropped  from  further 
wilderness  consideration.  Upon 
completion  of  the  public  comment 
period  described  above,  there  was 
unanimous  agreement  that  these  lands 
should  be  dropped.  Lands  in  this  group 
are  released  from  further  wilderness 
consideration  and  the  limitations 
imposed  by  Section  603  of  the  Federal 
Land  Policy  and  Management  Act  no 
longer  apply  upon  publication  of  this 
notice. 

Lands  and  Units  Previously 
Recommended  for  Intensive  Inventory 
Which  Are  Now  Dropped 

This  group  includes  2  units  and  31,010 
acres.  These  lands  were  previously 
recommended  for  intensive  inventory, 
but  are  now  dropped  from  further 
wilderness  consideration. 

These  lands  were  dropped  because 
the  BLM  received  and  confirmed 
information  during  the  public  comment 
period  which  showed  these  lands  to  be 
obviously  lacking  widerness 
characteristics. 

This  portion  of  the  State  Director's 
decision  will  become  effective  August 
10, 1979.  Limitations  imposed  by  Section 
603  of  the  Federal  Land  Policy  and 
Management  Act  will  no  longer  apply 
after  this  decision  becomes  effective. 

Inventory  Units  Dropped  Which 
Received  Some  Support  for  Intensive 
Inventory. 

This  group  includes  27  units  and 
483.393  acres.  The  BLM  previously 
recommended  these  units  to  be  dropped 
from  further  wilderness  consideration 
because  they  obviously  lacked 
wilderness  characteristics.  Some  public 
objection  was  received  to  this 
recommendation.  However,  the  State 
Director  judged  these  comments  to  be 
invalid  or  not  sufficient  to  raise  a 
question  as  to  the  units  wilderness 
characteristics. 

This  portion  of  the  State  Director's 
decision  will  become  effective  August 
10, 1979.  Limitations  imposed  by  Section 
603  of  the  Federal  Land  Policy  and 
Management  Act  will  no  longer  apply 
after  this  decision  becomes  effective. 

Approximately  2,241,769  acres  and  104 
inventory  units  of  the  public  lands  in 
New  Mexico  will  be  intensively 
inventoried  for  wilderness 
characteristics.  Inventory  of  these  lands 
is  in  progress  and  the  public  is 
encouraged  to  participate.  Management 
limitations  imposed  by  Section  603  of 
the  Federal  Land  Policy  and 
Management  Act  will  continue  to  apply 
to  these  lands  until  they  are  officially 


dropped  from  further  wilderness 
consideration. 

ADDRESS:  Send  requests  to:  State 
Director  (930),  Bureau  of  Land 
Management,  United  States  Post  Office 
and  Federal  Building,  South  Federal 
Place,  P.O.  Box  1449,  Santa  Fe,  New 
Mexico  87501. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dan  Wood  at  the  above  Santa  Fe.  New 
Mexico  address  or  call  505-988-6227. 
Arthur  W.  Zimmerman, 
State  Director. 

|FR  Doc.  79-20756  Filed  7-5-79:  8:45  am| 
BILLING  CODE  4310-84-M 


Utah;  Review  and  Updating  of  Planning 
Documents 

AGENCY:  Bureau  of  Land  Management 
(BLM),  U.S.  Department  of  the  Interior. 

action:  Supplementing  Updated 
Planning  Documents. 

SUMMARY:  This  notice  is  to  advise  you 
that  the  Moab  District  Office,  Bureau  of 
Land  Management  is  proceeding  to 
supplement  portions  of  the  San  Rafael 
and  Wattis  management  framework 
plans  to  reflect  the  Secretary  of  the 
Interior's  approved  coal  unsuitability 
criteria.  These  plans  were  recently 
updated  to  include  the  interim  criteria  as 
proposed  in  the  Federal  Coal 
Management  Environmental  Impact 
Statement  (April  1979).  The 
supplemental  materials  will  be  available 
after  August  15, 1979,  from  the  State 
Director,  Bureau  of  Land  Management. 
Drafts  of  the  materials  are  presently 
available  for  public  inspection  at  the 
BLM  offices  in  Price,  Moab,  and  Salt 
Lake  City. 

Background  information,  including 
approved  criteria,  will  be  published  in 
the  Federal  Register  as  soon  as  they  are 
finalized. 
Paul  L.  Howard, 
Stale  Director. 

[FR  Doc  79-20757  Filed  7-5-79;  8:45  am) 
BILLING  CODE  4310-84-M 


IW-68295] 

Wyoming;  Application 

June  26, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185).  the 
Northwest  Pipeline  Corporation  of  Salt 
Lake  City,  Utah  filed  an  application  for 
a  right-of-way  to  construct  4'/2",  6%" 
and  8%"  O.D.  pipelines  for  the  purpose 
of  transporting  natural  gas  across  the 
following  described  public  lands: 


UMI 


i 
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Sixth  Principal  Meridian.  Wyoming 

T.  18  .\' .  R.  112  W.. 

Sec.  10.  E'^WVz.  NW'/4NW'/4.  NWV^SW'/i. 
T  20  N..  R.  112  W.. 

Sec.  6.  NE  V4SW '/«.  N  '/zSE 'A: 

Sec.  8.  W  '/iNEV4.  SE'ANE ^4.  EVaSE'A; 

Sec.  16.  .N'-^ISiW'A.  SEV4NW'/4,  NEV^SWV*. 

W':iSK'4. 

T  21  N..  R.  112  W.. 

Sec.  8.  NV..NE'/4,  EVbNW'/i.  NE'/iSW'A. 
T  20N..  R.  113  W.. 

Sec.  10,  SE'/iSE'/.. 

Sec.  14.  SW'ANW'/..  N'i:SV\",4.  SE'/4SW'/4 

Sec.  24.  SW'/4SW'/4. 

The  proposed  pipeline  will  transport 
niituriil  oas  from  the  Champlin  358  F  #1 
Well.  I.ansdale  Federal  10-1  Well.  Seven 
Mile  Gulch  ^^8  Well  and  the  Whiskey 
Buttes  Well  Numbers  27.  30  and  36  to 
points  of  connection  with  Northwest 
Pipeline  Corporation's  galherinR  system 
all  within  T.  18  N..  R.  112  W.,  Uinta 
County,  and  Tps.  20  and  21  N..  R.  112 
W..  and  T.  20  N..  R.  113  W..  Lincoln 
County.  Wyoming. 

Ihe  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
appn)vcd  and.  if  so.  under  what  terms 
and  conditions. 

Intcjrested  persons  desiring  to  e.xprcss 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager. 
Bureau  of  Land  Management.  P.O.  Box 
18(i9.  Highway  187  N..  Rock  Springs. 
Wyoming  82901. 
Harold  G.  Stinchcomb. 
Chief.  Brunch  of  Lands  and  Minerals 
OpiTtilions. 

|KR  Doc  7»-jijaii4  Filed  7-S-79:  B:4S  ani| 
BILLING  COOe  4310-S4-M 


|Wyoniing04S038| 

Wyoming;  Application;  Amendment 

|une  25.  1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185).  the 
Northwest  Pipeline  Corporation  of  Salt 
Lake  City.  Utah  filed  an  application  to 
amend  their  existing  right-of-way  to 
construct  an  additional  6'Vk  inch  O.D. 
burred  pipeline  to  be  located  entirely 
within  the  existing  50  foot  right-of-way 
for  the  purpose  of  transportinq  natural 
gas  across  the  following  described 
public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T  28.N..  R.  113  W., 

Sec.  18.  lots  16  and  17; 

Sec.  19.  lots  6.  7  and  8. 
T  28N..  R  114  W.. 

Sec.  13.  SE''i.NWV4  and  SW^SK'/*. 


The  proposed  additional  pipeline 
designated  as  Northwest  Pipeline 
Corporation's  Lateral  T-1  project  will 
parallel  the  existing  pipeline  and  will 
extend  from  a  point  located  in  the 
SW'ANWVi  of  section  13.  T.  28  N  ,  R. 
114  W..  to  a  point  of  connection  with  a 
proposed  6%  inch  O.D.  pipeline  at  a 
point  located  in  Tract  39.  Section  17.  T. 
28  N..  R.  113  W..  all  within  Sublette 
County.  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and.  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management.  P.O.  Box 
1869.  Highway  187  N..  Rock  Springs. 
Wyoming  82901. 
Harold  G.  Stinchcomb, 
Cfiirf.  Branch  of  Lands  and  Slintnxils 
Oprralians. 
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IW-036192J 

Wyoming;  Application;  Amendment 

[une  25.  1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  LcNi^ing  Act  of 
1920.  as  amended  (.30  U.S.C.  185),  the 
Northwest  Pipeline  Corporation  of  Salt 
Lake  City.  Utah,  filed  an  application  to 
amend  their  existing  right-of-way  to 
construct  an  additional  8''n  inch  O.D. 
buried  pipeline  to  be  located  entirely 
within  the  existing  50  foot  right-of-way 
for  the  purpose  of  transporting  natural 
gas  across  the  following  described 
public  lands: 

Sixth  Principal  Meridian.  Wyo. 

T.  28N..  R.  113  W.. 
Sec.  20.  lol.s  2.  3  and  5. 

The  proposed  additional  pipeline 
designated  as  Trunk  T  will  extend  from 
a  point  of  connection  with  Northwest 
Pipeline  Corporation's  proposed  Lateral 
T-1  at  a  point  located  in  Tract  39. 
Section  17.  and  will  transport  natural 
gas  to  a  compressor  station  located  in 
Tract  41.  Section  20.  all  within  T.  28  N.. 
R.  113  W..  Sublette  County.  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and.  if  so.  under  what  terms 
and  conditions. 


Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager. 
Bureau  of  Land  Management.  P.O.  Box 
1869.  Highway  187  N..  Rock  Springs, 
Wyoming  82901. 
Harold  G.  Stinchcciimb, 
Cliirf.  Branch  of  Lands  and  Minerals 
Operations. 
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Bureau  of  Reclamation 

Contract  Negotiations  With  the 
Goshen  Hole  Farm;  Availability  of  the 
Proposed  Contract  for  Public  Review 
and  Comment 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation,  is  in 
the  final  stages  of  negotiating  a  contract 
with  C'lOshen  Hole  Farm  located  near 
Junction  City,  Oregon.  The  purpose  of 
the  proposed  contract  is  to  provide  and 
agricultural  water  supply  to  Goshen 
Hole  Farm.  'Ihe  proposed  contract  is 
written  pursuant  to  the  Reclamation 
Project  Act  of  1939  (53  Stat.  1187)  and 
the  Flood  Control  Act  of  1944  (58  Stat. 
887). 

Goshen  Hole  Farm  requires  a  water 
supply  to  serve  approximately  139 
irrigable  acres.  Water  service  will  be 
made  available  from  Ihe  Willametta 
Basin  Project  constructed  and  operated 
by  the  Corps  of  F.ngineers.  Section  8  of 
the  Flood  Control  Act  of  1944  authorizes 
the  Secretary  of  the  Interior  to  market 
water  from  Corps  of  Engineers' 
reservoirs  for  agricultural  use. 

The  proposed  contract  will  make 
available  a  maximum  annual  water 
supply  of  299  acre-feet.  The  initial  water 
rale  will  be  $1.00  per  acre-foot  which  is 
adjustable  every  5  years.  The  term  of 
the  proposed  contract  iS  40  years. 
Goshen  Hole  Farm  must  furnish  its  own 
facilities  to  divert  and  distribute  the 
water  and  must  obtain  a  diversion 
permit  from  the  State  of  Oregon. 

For  further  information,  please  contact 
Mr.  Martin  Fabricius.  Agricultural 
Economist.  Division  of  Water.  Power, 
and  Lands,  attention  code  440.  550  Wt-st 
Fort  Street—  Box  043.  Boise.  Idaho, 
telephone  No.  (208)  384-1162. 

Copies  of  the  proposed  contract  form 
are  available  at  ihe  Bureau  of 
Reclamation  offices  in  Boise.  Idaho,  and 
in  Salem.  Oregon.  A  period  of  30  days 
from  the  date  of  this  publication  will  be 
allowed  for  receipt  of  written  comments 


UMI 


from  the  public.  Comments  should  be 
addressed  to  Regional  Director, 
attention  440.  Bureau  of  Reclamation,  at 
the  address  shown  above.  All  written 
correspondence  concerning  the 
proposed  contract  is  available  to  the 
general  public  pursuant  to  the  terms  and 
procedures  of  the  Freedom  of 
information  Act  (80  Stat.  383).  as 
amended. 

Dated:  June  27, 1979. 
R,  Keith  Higtinson, 

Commission  of  Reclamation. 
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Contract  Negotiations  With  Truckee- 
Carson  Irrigation  District,  Cities  of 
Reno  and  Sparks,  Nevada,  and  United 
States  Fish  and  Wildlife  Service, 
Washoe  Project,  California-Nevada; 
Intent  to  Negotiate  an  Interim  Water 
Storage  Contract 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation, 
intends  to  negotiate  with  Truckee- 
Carson  Irrigation  District  (TCID), 
Nevada;  cities  of  Reno  and  Sparks. 
Nevada;  and  United  States  Fish  and 
Wildlife  Service  (USFWS)  for  an  interim 
contract  to  store  water  in  Stampede 
Reservoir.  The  contract  will  be 
negotiated  pursuant  to  the  National 
Environmental  Policy  Act  (83  Stat.  852), 
Endangered  Species  Act  (87  Stat.  884), 
the  Reclamation  Act  (32  Stat.  388).  the 
Warren  Act  (36  Stat.  925).  and  the 
Washoe  Project  Act  (70  Stat.  775). 

According  to  the  Environmental 
Protection  Agency  (EPA),  the  Reno- 
Sparks  Joint  Water  Pollution  Control 
Plant  (JWPCP)  is  experiencing  severe 
difficulty  in  achieving  consistent 
compliance  with  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  discharge  requirements.  The 
Early  Start  Project  is  an  interim  measure 
to  expand  and  upgrade  the  Reno-Sparks 
JWPCP  until  the  "Master  Project"  is 
constructed  which  will  bring  the  Reno- 
Sparks  JWPCP  until  the  "Master 
Project"  is  constructed  which  will  bring 
the  Reno-Sparks  JWPCP  into  full 
compliance  with  final  effluent 
limitations  contained  in  the  NPDES 
permit.  To  be  eligible  for  grant 
assistance  for  construction  of  the  Early 
Start  Project,  the  cities  of  Reno  and 
Sparks  must  satisfy  condition  lOd  of  the 
Special  Conditions  to  the  Early  Start 
Project.  Step  3  Grants.  Condition  lOd 
requires  sufficient  water  to  be  available 
to  the  cities  for  dilution  of  sewage 
effluent  to  maintain  the  current  quality 
of  the  Truckee  River  during  the  Early 
Start  Project.  The  cities  estimate  they 


will  need  at  least  10,000  acre-feet 
annually  for  flow  augmentation.  TCID 
has  offered  to  store  10.000  acre-feet  of 
its  water  in  Stampede  Reservoir  so  that 
it  could  be  used  for  flow  augmentation 
purposes  when  needed  by  the  cities. 

The  Bureau  of  Reclamation  proposes 
to  execute  an  interim  water  storage 
contract  with  TCID.  the  cities  of  Reno 
and  Sparks,  and  the  USFWS  to  store 
TCID's  water  in  Stampede  Reservoir  to 
be  used  for  dilution  purposes  by  the 
cities  of  Reno  and  Sparks.  The  water 
would  reenter  the  Truckee  River  to  be 
used  by  TCID  for  irrigation  purposes. 
TCID  will  be  granted  storage  space  in 
Stampede  Reservoir  only  when  excess 
storage  space  is  available.  When 
storage  space  is  not  available.  TCID's 
water  will  be  released.  Payment  to  the 
United  States  for  use  of  storage  space  in 
Stampede  Reservoir  will  be  determined 
by  taking  into  consideration  the  cost  of 
construction  and  operation  and 
maintenance  of  Stampede  Reservoir. 
The  parties  to  be  responsible  for 
computing  the  quantity  of  water 
required  for  dilution  purposes  and  also 
for  notifying  the  Bureau  of  Reclamation 
as  to  the  quantity  and  timing  of  releases 
of  the  stored  water  will  be  determined 
at  a  later  date. 

All  meetings  scheduled  by  the  Bureau 
of  Reclamation  with  TCID  and  the  other 
proposed  contractors  for  the  purpose  of 
discussing  terms  and  conditions  of  the 
proposed  amendatory  contract  shall  be 
open  to  the  general  public  as  observers. 
Advance  notice  of  meetings  shall  be 
furnished  only  to  those  parties  having 
previously  furnished  a  written  request 
for  such  notice  to  the  office  identified 
below  at  least  one  week  prior  to  any 
meetings.  All  written  correspondence 
concerning  the  proposed  contract  shall    ■■ 
be  made  available  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  Stat. 
383).  as  amended. 

The  public  is  invited  to  submit  written 
comments  on  the  form  of  the  proposed 
contract  not  later  than  15  days  after  the 
completed  contract  draft  is  declared  to 
be  available  to  the  public.  The 
Commissioner  of  Reclamation  will 
review  comments  submitted  and  based 
on  the  number,  source,  and  nature  of  the 
comments,  will  decide  whether  to  hold  a 
public  hearing. 

For  further  information  on  scheduled 
negotiating  sessions  and  the  proposed 
contract,  please  contact  Mrs,  Betty 
Riley.  Repayment  Specialist,  Division  gf 
Water  and  Power  Resources 
Management.  Bureau  of  Reclamation. 
2800  Cottage  Way.  Sacramento, 
California  95825,  telephone  No.  (916) 
484-^620. 


Dated:  June  28. 1979, 
R.  Keith  Higginson, 

Commissioner  of  Reclamation. 
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Geological  Survey 
(Int  FES  79-271 

Availability  of  Final  Statement  on 
Development  of  Coal  Resources, 
Central  Utah 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  final  regional  environmental 
impact  statement  on  proposed  coal 
development  and  associated  activities  in 
central  Utah,  The  statement  concerns  a 
broad  area  of  central  Utah  and  includes 
Ihe  Book  Cliffs.  Wasatch  Plateau.  Salina 
Canyon,  the  western  part  of  the  Sego 
coal  field,  the  Emery  coal  fields  in  east- 
central  Utah,  and  the  communities 
associated  with  these  fields.  The 
environmental  statement  is  developed  in 
two  parts:  an  analysis  of  the  cumulative 
impacts  that  would  result  from  projected 
coal  development.in  the  region,  and 
analyses  of  impacts  that  would  result 
from  specific  mining  and  reclamation 
plans. 

The  major  analysis  in  the  cumulative 
statement  is  based  on  a  projected 
regional  coal  production  of  24  million 
tons  per  year  (mty)  by  the  year  1990. 
This  includes  full  production  from  10 
proposed  mines  and  would  supply  the 
peak  demand  requirements  of  the 
proposed  Intermountain  Power  Project. 
Alternative  production  scenarios  of  19 
mty  and  42  mty  by  1990  are  presented  to 
provide  a  basis  for  evaluating  areas  of 
environmental  concern  or  impact 
sensitivity  at  lower  and  higher 
production  levels.  Seven  applicants 
have  submitted  mining  and  reclamation 
plans  for  10  proposed  mines  on  existing 
leases  in  central  Utah.  The  mines  and 
applicants  are  the  Deadman  Canyon 
mine  of  AMCA  Coal  Leasing.  Inc.; 
Skumpah  Canyon  mine  of  the  Energy 
Reserves  Group.  Inc.;  Mountain  States 
No.  1  mine  of  the  Mountain  States 
Resources  Co.;  Fish  Creek  and  Dugout 
Canyon  mines  of  the  Pacific  Gas  and 
Electric  Co.;  McKinnon  No.  1  and  No.  2 
mines  of  Routt  County  Development, 
Ltd.;  B  Canyon  mine  of  the  United  States 
Steel  Corp.;  Belina  No.  2  and  O'Connor 
mines  of  Valley  Camp  of  Utah.  Inc. 

The  mining  and  reclamation  plans 
included  in  this  statement  were 
submitted  for  review  prior  to  the 
revision  of  the  30  CFR  Part  211 
regulations  (43  FR  37181  et  seq..  August 
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22. 1978)  which  incorporated  the  initial 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  These  plans  were  also 
submitted  prior  to  the  April  12.  1979. 
effective  date  of  the  permanent 
regulatory  program  on  Federal  lands 
under  SMCRA.  30  CFR  Subchapter  D,  44 
FR  15332,  March  13. 1979.  Thus,  the  mine 
plans  have  not  been  reviewed  for 
compliance  with  the  applicable 
requirements  of  SMCRA  and 
implementing  regulations.  Prior  to 
making  any  decision  on  approval  of  the 
mining  and  reclamation  plans,  the  Office 
of  Surface  Mining  Reclamation  and 
Enforcement  (OSM)  will  perform  a 
technical  review  for  compliance  with 
SMCRA  and  the  applicable  regulations. 
Once  the  mine  plans  conform  to  the 
applicable  requirements  of  those 
authorities.  OSM  will  evaluate  whether 
this  final  environmental  impact 
statement  is  adequate  for  mine  plan 
approval  actions  or  whether  a 
supplement  or  other  environmental 
documents  need  to  be  prepared  and 
distributed. 

Comments  received  on  the  draft 
environmental  statement  during  the 
comment  period  were  considered  in  the 
preparation  of  and  are  reproduced  in  the 
final  environmental  statement.  Public 
hearings  on  the  draft  environmental 
statement  were  held  on  December  5, 
1978,  in  Salt  Lake  City.  Utah:  on 
December  8,  1978,  in  Richfield,  Utah; 
and  on  December  7. 1978.  in  Price.  Utah. 

The  final  environmental  impact 
statement  is  available  for  public  review 
in  the  U.S.  Geological  Survey  (USGS) 
Library,  1526  Cole  Blvd..  Golden,  Colo.: 
the  uses  Library,  Room  4A100, 12201 
Sunrise  Valley  Drive,  Reston,  Va.:  USGS 
Area  Mining  Supervisor's  Office,  8426 
Federal  Bldg..  125  South  State  St..  Salt 
Lake  City.  Utah:  USGS  District  Mining 
Supervisor's  Office,  126  Elk  St..  Rock 
Springs.  Wyo.:  Office  of  the  Regional 
Manager.  Conservation  Division,  USGS, 
7200  West  Alameda  Ave.,  Lakewood, 
Colo.:  Office  of  the  State  Director, 
Bureau  of  Land  Management  (BLM), 
University  Club  Bldg..  136  Fast  South 
Temple.  Salt  Lake  City,  Utah:  BLM 
District  Office,  Moab.  Utah:  BLM 
District  Office.  Richfield,  Utah;  BLM 
Price  River  Resource  Area  Office,  Price. 
Utah;  BLM  Henry  Mountain  Resource 
Area  Office.  Hanksville,  Utah;  BLM 
Denver  Service  Center  Library,  Bldg.  50, 
Federal  Center,  Denver,  Colo.;  Forest 
Supervisor's  Office,  USDA  Forest 
Service  (USES),  Manti-La  Sal  National 
Forest,  350  East  Main  St.,  Price.  Utah: 
USES  Ferron  District  Ranger.  50  South 
Main  St..  Ferron.  Utah;  USES  Forest 
Supervisor.  Fishlake  National  Forest. 


170  North  Main  St..  Richfield,  Utah: 
USES  Richfield  District  Ranger.  55  South 
First  East.  Richfield.  Utah;  USES 
Teasdale  District  Ranger.  Teasdale. 
Utah:  USES  Loa  District  Ranger,  Loa, 
Utah. 

Copies  will  also  be  available  for 
public  review  at  the  following  libraries: 
Utah  State  University,  Logan.  Utah; 
University  of  Utah.  Salt  Lake  City.  Utah: 
Brigham  Young  University,  Provo.  Utah; 
Weber  State  College.  Ogden.  Utah; 
Southern  Utah  State  College.  Cedar  City, 
Utah;  Dixie  College,  St.  George.  Utah: 
Carbon  College  of  Eastern  Utah.  Price, 
Utah;  Sevier  County  Bookmobile,  83 
East  Lenter  St.,  Richfield,  Utah;  Price 
Public  Library,  159  East  Main  St..  Price, 
Utah:  Salt  Lake  City  Public  Library.  209 
East  500  South.  Salt  Lake  City.  Utah; 
Salt  Lake  County  Public  Library.  2197 
East  7000  South.  Salt  Lake  City,  Utah; 
Richfield  Public  Library,  83  East  Center 
St.,  Richfield,  Utah;  Carbon-Emery 
County  Bookmobile,  159  East  Main 
Street.  Price,  Utah:  and  Northern 
Arizona  University  Library,  Flagstaff, 
Ariz. 

A  limited  number  of  copies  are 
available  on  request  from  the  USGS 
Land  Information  and  Analysis  Office. 
Stop  701,  Box  25046.  Federal  Center. 
Denver.  Colo.  80225. 

Dated;  July  2. 1979 
Larry  E.  Meierotto. 

Assistant  Secretary  of  the  Interior. 
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DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 

Advisory  Corrections  Council;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Corrections  Council  in 
accordance  with  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92--iG3:  86  Stat.  770)  will  meet  on 
Thursday  and  Friday,  August  2  and  3  in 
lackson.  Wyoming. 

This  meeting  is  being  held  in 
conjunction  with  the  Federal  Probation 
Committee  of  the  Federal  Judicial 
Conference.  Items  which  will  be 
included  on  the  agenda  are:  Revision  of 
the  Federal  Criminal  Code,  the  Federal 
role  in  Corrections,  the  Youth 
Corrections  Act  and  discussion  of  major 
correctional  issues  of  national  scope 
and  concern. 


Signed  at  Washington,  DC,  this  28th  day 
of  June,  1979. 
Norman  A.  Carlson, 
Director. 
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Drug  Enforcement  Administration 

Controlled  Substances;  Proposed 
Aggregate  Production  Quotas  for  1980 

Section  306  of  the  Controlled 
Substances  Act  (21  U.S.C.  826)  requires 
that  the  Attorney  General  establish 
aggregate  production  quotas  for  all 
controlled  substances  listed  in 
Schedules  I  and  IL  This  responsibility 
has  been  delegated  to  the  Administrator 
of  the  Drug  Enforcement  Administration 
by  §  0.100  of  Title  28  of  the  Code  of 
Federal  Regulations. 

The  quotas  are  to  provide  adequate 
supplies  of  each  substance  for  (1)  the 
estimated  medical,  scientific,  research, 
and  industrial  needs  of  the  United 
States,  (2)  lawful  export  requirements, 
and  (3)  the  establishment  and 
maintenance  of  reserve  stocks. 

In  determining  the  below  listed 
proposed  1980  aggregate  production 
quotas,  the  Administrator  considered 
pursuant  to  Section  302  subsection  (a)  of 
the  Public  Health  Services  Act  (42  U.S.C. 
242(a))  the  "results  of  studies. and 
investigations  of  the  quantities  of 
narcotic  drugs  or  other  drugs  subject  to 
control  under  such  Acts,  together  with 
reserves  of  such  drugs,  that  are 
necessary  to  supply  the  normal  and 
emergency  medicinal  and  scientific 
requirements  of  the  United  States" 
which  were  supplied  by  the  Department 
of  Health,  Education,  and  Welfare.  In 
addition,  the  proposed  aggregate  quotas 
were  established  considering  the 
following  factors: 

(1)  Total  actual  1978  and  estimated 
1979  and  1980  net  disposals  of  each 
substance  by  all  manufacturers. 

(2)  Projected  trends  in  the  national 
rate  of  net  disposals  of  each  substance. 

(3)  Estimates  of  inventories  of  each 
substance  and  of  any  substance 
manufactured  from  it,  and  trends  in 
accumulation  of  such  inventories. 

(4)  Projected  demand  as  indicated  by 
procurement  quota  applications  which 
were  filed  pursuant  to  §  1303.12  of  Title 
21  of  the  Code  of  Federal  Regulations. 

Pursuant  to  Title  21  Code  of  Federal 
Regulations  §  1303.23(c),  the 
Administrator  of  the  Drug  Enforcement 
Administration  will  in  early  1960  adjust 
individual  manufacturing  quotas 
allocated  for  the  year  based  upon  1979 
year-end  inventory  and  actual  1979 
disposition  data  supplied  by  quota 


applicants  for  each  basic  class  of 
Schedules  I  or  II  controlled  substance. 

Based  upon  consideration  of  the 
above  factors,  the  Administrator  of  the 
Drug  Enforcement  Administration 
hereby  proposes  that  aggregate 
production  quotas  for  1980  for  the 
following  controlled  substances, 
expressed  in  grams  of  anhydrous  acid  or 
base,  be  established  as  follows: 


Basic  ctass 


Proposed  1980 
quota 


Schedule  t 

S.SDimelhoxyamphelamine 

Schedule  H 

AlphaDrodine 

Amobartjilal 

Amphetamine _ - 

Arulendine 

Cocaine ~ 

Codeine  (lof  sale) _ -. - 

Codeine  (tor  conversion) 

Dcsoxyephednne  (1.644  000  grams  (or  the  pro- 
duction ol  levodesoxyephednne  tor  use  in  a 
non-controlled,  non-prescription  product,  and 
301.000  grams  lor  Uie  production  ol  metham- 
phetamine) , 

dhydrocodeine 

Dipherxjxylate 

Ecgonine  (lor  conversion) 

Elhylmorphine - 

Hydrocodone „ _ 

Hydromorphone 

Levorphanol - - 

Meperidine - 

Methadone 

Methadone    Intermediale   (4-cyano-2-dimelhyla. 

mino-4.4diphenylbutane) 

Methaqualone 

Melhylphenidalc —.._.- -. 

Mixed  Alkaloids  ol  Opiuni 

Morphine  (lor  sale) _. 

Morphine  (for  conversion) _ 

Opium   (tinctures,   extracts,   etc.   expressed   in 

terms  ol  USP  powdered  opium) .-. 

Oxycodone  (lor  sale) 

Oxycodone  (for  conversion) „ 

Oxymorphone 

Pentobartjital 

Pfienmetrazine - „.-..~„ 

Secobarbital - 

Thebaine  (lor  sale) 

Thebaine  (for  conversion) 


32.000.000 

60.000 
6,089,000 
2.681,000 
251,500 
1,600.000 
55,712.000 
2.902.000 


1.945.000 

1,045.000 

1,220.000 

liOO.OOO 

25.000 

3,000 

915,000 

n 

11.000 

10.500.000 

1.382.000 

1,710.000 

11,476.000 

1,202,000 

17.000 

868.000 

67.556,000 

2,284.000 

1,800.000 

8.000 

4.000 

14,000.000 

2,073.000 

7,508,000 

2,368,000 

1,579.000 


'  Reserved  perxJing  results  of  ongoing  review. 

All  interested  persons  are'invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal,  A 
person  may  object  lo  or  comment  on  the 
proposals  relating  to  any  one  or  more  of 
the  above  mentioned  substances 
without  filing  comments  or  objections 
regarding  the  others.  Comments  and 
objections  should  be  submitted  in 
quintuplicate  to  the  Administrator.  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice. 
Washington,  D.C.  20537.  Attention:  DEA 
Federal  Register  Representative,  and 
must  be  received  by  August  6, 1979.  If  a 
person  believes  that  one  or  more  issues 
raised  by  him  warrant  a  full  adversary- 
type  hearing,  he  should  so  state  and 
summarize  the  reasons  for  his  belief. 

In  the  event  that  comments  or 
objections  to  this  proposal  raise  one  or 
more  issues  which  the  Administrator 


finds,  in  his  sole  discretion,  warrant  a 
fully  adversary-type  hearing,  the 
Administrator  shall  order  a  public 
hearing  in  the  Federal  Register 
summarizing  the  issues  to  be  heard  and 
setting  the  time  for  the  hearing  (which 
shall  not  be  less  than  30  days  after  the 
date  of  the  order). 

Dated;  June  29, 1979. 
Peter  B.  Bensinger, 

Administrator,  Drug  Enforcement 
Administration. 

|FP.  Doc  79-20845  Filed  7-5-79:  8:45  am| 
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DEPARTMENT  OF  LABOR 

(Application  No.  D-2 11] 

Pension  and  Welfare  Benefit 
Programs;  Proposed  Exemption  for 
Certain  Transactions  Involving  Profit 
Sharing  Plan  for  Employees  of  Stone, 
Marraccini  &  Patterson 

agency:  Department  of  Labor. 
ACTION:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
act  of  1974  (the  Act)  and  from  certain 
taxes  imposed  by  the  Internal  Revenue 
code  of  1954  (the  Code).  The  proposed 
exemption  would  exempt  a  loan  by  the 
Stone,  Marraccini  and  Patterson  Profit 
Sharing  Plan  (the  Plan)  to  Silvio  P. 
Marraccini.  Norman  W.  Patterson  and 
Associates  (the  Partnership)  which  was 
entered  into  before  the  effective  date  of 
the  Act,  but  after  July  1, 1974.  the  date 
specified  in  the  transitional  rules 
contained  in  sections  414  and  2003  of  the 
Act.  The  proposed  exemption,  if  granted, 
would  affect  participants  and 
beneficiaries  of  the  Plain,  the 
Partnership,  certain  officers  of  Stone, 
Marraccini  and  Patterson  (the 
Employer),  and  other  persons 
participating  in  the  transaction. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  August  6, 
1979. 

EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  January  1. 1975. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room.  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington, 


D.C.  20216.  Attention:  Application  No. 
D-211.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue.  N.W.,  Washington, 
D,C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ronald  D.  Allen  of  the  Department 
of  Labor,  (202)  523-7462,  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  iS 

hereby  given  of  the  pendency  before  the 
-Department  of  a  proposed  exemption 
from  the  restrictions  of  sections 
406(b)(1)  and  (2)  of  the  Act  and  fi-om  the 
taxes  imposed  by  sections  4975(a)  and 
(b)  of  the  Code,  by  reason  of  section 
4975(c)(1)(E)  of  the  Code. 

The  proposed  exemption  was 
requested  in  an  application  filed  by  the 
trustees  of  the  Plan.  Pursuant  to  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with  the 
Procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  This 
application  was  filed  with  both  the 
Department  and  the  Internal  Revenue 
Service.  However,  effective  December 
31. 1978,  section  102  of  Reorganization 
Plan  No.  4  of  1978  (43  FR  47713,  October 
17, 1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  On  April  10, 1967,  the  Partnership 
purchased  certain  real  property  (the 
Property)  for  investment  purposes.  The 
Partnership  is  comprised  of  certain 
shareholders  of  the  Employer,  other 
employees  of  the  Employer,  and,  in 
some  cases,  their  spouses.  As  part  of  the 
purchase  price  of  the  property,  the 
Partnership  on  April  10, 1967  gave  a 
twenty-year  promissory  note  (First 
Note)  in  the  amount  of  $500,000  to 
Coldwell  Banker  and  Company  Real 
Estate  Brokers  (Coldwell  Banker).  The 
First  Note  is  payable  in  monthly 
installments  of  $3,955  including  a  7 '74% 
per  annum  interest  rate  (final  payment 
due  may  1, 1987).  The  First  Note  is 
secured  by  a  first  deed  of  trust  on  the 
Property. 
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2.  On  July  18, 1972,  the  Plan  loaned  the 
Partnership  $140,000  with  an  interest 
rate  of  10%  per  annum,  the  maximum 
rate  permitted  under  California  usury 
laws,  as  evidenced  by  a  promissory  note 
(Second  Note).  The  Second  Note  was 
payable  in  monthly  installments  of 
$1,850.20  until  maturity  on  June  1. 1982. 
and  was  secured  by  a  second  deed  of 
trust  on  the  Property. 

3.  On  October  1. 1974.  the  Partnership 
refinanced  the  Second  Note  with  the 
Plan  to  permit  the  Partnership  to  buy  out 
the  interest  of  a  deceased  partner.  Silvio 
Marraccini.  The  Second  Note  had  an 
outstanding  balance  on  that  date  of 
$118,547.95  and  was  replaced  by  a  new 
note  (Refinanced  Second  Note)  for 
$175,000  bearing  the  same  interest  rate. 
10%.  with  maturity  on  October  1.  1982. 
The  Refinanced  Second  Note  is  payable 
in  fully  amortized  monthly  installments 
of  $2,655.60  and  is  secured  by  a  second 
deed  of  trust  and  an  assignment  of  rents 
on  the  building  located  on  the  Property, 
the  principal  tenant  of  which  is  the 
Employer.  The  assignment  of  rents 
allows  the  Plan  to  collect  and  apply 
such  rents  for  the  purpose  of  securing 
the  payment  of  the  Refinanced  Second 
Note.  The  monthly  rents  paid  by  the 
lessees  of  the  building  is  approximately 
twice  the  amount  needed  to  service  the 
monthly  payments  on  the  First  and 
Refinanced  Second  Notes. 

4.  At  present  the  Refinanced  Second 
Note  represents  less  than  8%  of  the 
assets  of  the  trust.  The  value  of  the 
Property  which  is  the  underlying 
security  to  the  First  and  Refinanced 
Second  Notes  was  appraised  on  August 
2. 1974  by  Henry  T.  Fulton  of  Coldwell 
Banker  at  $1,250,000.  A  property  tax 
assessment  by  the  City  and  County  of 
San  Francisco  stated  that  the  full  value 
of  the  Property  for  the  fiscal  year  ended 
June  30.  1977  was  $1,402,500.  As  of  June 
30, 1977,  the  amount  of  all  unpaid  debt 
was  $461,937  (First  Note  $332,205  and 
Refinanced  Second  Note  $129,732). 

5.  The  Bank  of  America  National 
Trust  and  Savings  Association  (the 
Trustee)  is  the  Trustee  of  the  Plan.  The 
Trustee  is  directed  by  an  investment 
committee  appointed  by  the  Board  of 
Directors  of  the  Employer  with  respect 
to  investments  of  the  Plan.  In  1974  and 
at  present,  three  members  of  the 
management  committee  of  the 
Partnership.  Messrs.  Patterson. 
Beftencourt.  and  Folkner,  also  served, 
and  continued  to  serve,  as  members  of 
the  investment  committee  of  the  Plan. 
They  are  also  officers  of  the  Employer. 

6.  The  applicants  state  the  proposed 
transaction  meets  the  statutory  criteria 
of  section  40e(a)  of  the  Act  as  follows: 
(1)  the  loan  represents  less  than  8%  of 


the  Plan  assets;  (2)  the  Refinanced 
Second  Note  is  secured  not  only  by  a 
second  deed  of  trust  on  the  Property 
representing  250%  of  the  amount  of  the 
total  outstanding  debt  but  also  by  an 
assigiunent  of  rents  which  permits  the 
Trusted  to  immediately  collect  rents 
should  any  default  in  payment  occur, 
and  (3)  at  the  time  the  loan  agreement 
was  negotiated,  the  interest  rate 
received  by  the  Plan  represented  the 
highest  rate  permitted  under  California 
usury  laws. 

7.  Finally,  the  applicants  represent 
that  the  loan  was  entered  into  prior  to 
the  effective  date  of  the  Act  without 
knowledge  that  the  transaction  would 
become  prohibited  on  January  1. 1975. 
As  soon  as  the  applicants  realized  that 
the  loan  was  a  prohibitied  transaction, 
they  submitted  a  good  faith  request  for 
an  exemption  instead  of  terminating  the 
loan  transaction. 

Notice  to  Interested  Parties 

Notice  of  the  proposed  exemption  will 
be  given  to  all  interested  parties  within 
15  days  after  such  notice  appears  in  the 
Federal  Register.  Such  notice  will  be  in 
writing  and  personally  delivered  and 
mailed  to  each  interested  party  and 
shall  inform  them  of  their  right  to 
comment  on  the  proposed  exemption  or 
request  a  hearing. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  :.i  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  require,  among  other  things,  that 

a  fiduciary  discharge  his  duties 
respecting  the  Plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  Plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  Plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  sections  406(a)  and 
406(b)(3)  of  the  Act,  and  section 
4975(c)(1)  (A)  through  (D)  and  (F)  of  the 
Code: 


(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  Plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  Plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 
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Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  proposed  exemption  to 
the  address  and  within  the  time  period 
set  forth  above.  All  comments  will  be 
made  a  part  of  the  record.  Comments 
and  requests  for  a  hearing  should  state 
the  reasons  for  the  writer's  interest  in 
the  proposed  exemption.  Comments 
received  will  be  available  for  public 
inspection  with  the  application  for 
exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1.  If  the  exemption  is  granted,  the 
restrictions  of  section  406(b)  (1)  and  (2) 
of  the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(E)  of  the 
Code,  shall  not  apply  to  the  refinancing 
agreement  dated  October  1. 1974 
between  the  Plan  and  the  Partnership. 
The  proposed  exemption,  if  granted,  will 
be  subject  to  the  express  conditions  that 
the  material  facts  and  representations 
are  true  and  complete,  and  that  the 
application  accurately  describes  all 
material  terms  of  the  transaction  to  be 
consummated  pursuant  to  the 
exemption. 


UMI 


Signed  at  Washington,  D.C  this  28lh  day  of 
June,  1979. 
Ian  D.  Lanoff. 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

|FR  Doc.  70-20912  Filed  7-5-79:  8:45  ami 
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Office  of  Secretary 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibihty 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  U.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 

Appendix 


petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  July  16.  1979. 
\  Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  16,  1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  29fh  day  of 
June  1979. 
Harold  A.  Bratl, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 


Petitioner:  Union/vMxkers  or  Location 

lofiner  workers  ol^ 

Allied       Chemical       Corp       SemelSolvay      Fairfield.  Ala 

Drv  (\worKers). 
Armstror^    Rubber    Ca     Eastern     nvtsion       West  Haven,  Conn 

(URW). 
Armstrong    Rutiber    Co     Midwest     Division       Des  Moines,  Iowa 

(URW) 
Armstrong    Rubber    Co     Southern    Division      Natchez.  Miss 

(URW) 
Hiateah  Dress.  Inc.  (workers) Hialeah.  Fla 
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6/22/79 

6/15/79 

6/26/79 

6/22/79 

6/26/79 

6/22/79 

8/26/79 

6/22/79 

6/t5/79 

6/4/79 

TA-W-5677  Coal.  coke,  tar 

TA-W-5678  Tirei 

TA-MI-5679  Passenger,  truck,  and  larm  kres. 

TA-W-5680  Passenger  and  truck  tires 

TA-W-S681  BkHJses.  dresses,  sportswear,  etc 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  hke  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 


an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  m  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 


is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  July  16, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  16, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  27lh  day  of 
June  of  1979. 
Marvin  M.  Fookt, 

Director  Office  of  Trade  Adjustment 
Assistance. 


39630 


Federal  Register  /  Vol.  44.  No.  131  /  Friday,  July  6.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  131  /  Friday,  July  6,  1979  /  Notices 


39631 


Appendix 


PeMnner   Umon/ workers  or 
former  workers  ol— 


Location 


Ansewn  Shoe  Corp  (workers) Bangor,  Maine . 

ARMCO  Steet  Corp  (UMWA)  Davis.  Calit 

Cem>  Coat  (ILGWU)  Hoboken,  N.J... 

Qwysler  Corp  L^jrvlnm  Plant  (wor1i«rs) Lyons,  Mk* 


Deer  Park  Baking  Co  (workers) Hammonton.  N.J.. 

J  Z  Coal  Co  (ILGWU)  Jersey  City.  N.J.... 

Rockwell  International.  Oaper  Division  (USW.  Hopedale.  Mas*... 
&  MOLDERS). 


Dale 

Dateol 

Peti«on 

received 

petition 

No. 

6/26/79 

6/20/79 

TA-W-5660 

6/21/79 

6/15/79 

TA-W-5661 

6/12/79 

6/5/79 

TA-W-5662 

5/31/79 

5/26/79 

TA-W-5663 

6/21/79 

6/14/79 

TA-W-5664 

6/21/79 

6/5/79 

TA-W-5665 

4/27/79 

4/23/79 

TA-W-5666 

Artidet 
proiJuced 


Women  s  and  men,  shoes.  ■ 

Corrugated  steel  pipe 

Ladies  coats. 

Internal  tnm  lor  Chrysler  cars,  seat  backs,  kick  pads 

seat  cushions 

Butter  cookies.  Danish  cookies,  other  types  cookies. 

Ladies  coats 

Draper  looms,  repair  parts. 


|FR  Doc  7»-20eS0  Filed  7-5-79:  B.4S  amj 
BtLLING  COOC  4S10-2S-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Sectiort  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 


thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  IL  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 

Appendix 


is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  July  16.  1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  16.  1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  N.W.. 
Washington.  DC.  20210. 

Signed  at  Washington.  D.C.  this  28th  day  of 
June,  1979. 
Harold  A.  BraH, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  Union/workers  or  • 
tormar  workers  of — 

Location 

dale 

received 

Date  of 
petition 

Petition 
No. 

Amdes 
produced 

Baker  Manne  Corp.  (UMWA) 

Ingleskle.  Te» 

6/19/79 

6/12/79 

6/18/79 

6/3/79 

6/20'79 
6/16/79 
6/16/79 
6/11/79 
6/21/79 
6/19/79 

6/8/79 

TA-W-5667 
TA-W-5668 
TA-W-5669 

TA-W-5670 
TA-W-5671 
TA-W-5672 
TA-W-5673 
TA-W-5674 
TA-W-5675 

TA-W-5676 

Offshore  drtNmg  ngs.  gear  units  and  lacks 

Hauled  mal 

Thread,  yarn,  hand  knitting,  sewing  notions  (distnbution 
center) 

Operate  a  dock  facHity  for  coal 

Ladies  sweaters 

Printed  lat>ncs.  polyester,  nylon  acetate/nylon 

Food  service  company,  fontracted  to  operate  calelenas 

Men  s  sportshirts.  and  lackets 

Men  s  and  women  s  golf  shoes,  work  shoes,  cross  aum- 
try  boots 

Freight  fowarder.  unload  trailer  s  from  boats,  and  tor- 
ward  the  freight  vw  piggy  back  (railroad). 

Big  Four  Tnjcking  Company.  Inc.  (woiliars) 

Coats  and  Clark  s  (workers) 

Haiiet  Dock  Co  (ILA) 

Markn  Kmt  Inc  (workers) 

Servomation  (workers) _ 

Shaw  Mfg.  Inc  (ACTWU) 

Logan.  W  Va 

Fair  Lawn,  N.J 

Duk/th.  Minn _ 

Brooklyn,  NY 

New  York.  NY 

Stamford.  Conn 

Los  Angeles.  CaM 

6/26/79 
6/3/79 

6/25/79 
6/25/79 
6/25/79 
6/26/79 
6/26/79 

Songo  Shoe  Mfg  Corp  (wofkers) 

Universal  Car-Loading  Ostnbuting  Co.  (work- 
ers) 

Portland  Maine 

New  York.  N.Y.. 

6/25/79 
6/22/79 

|FR  Doc  79-20(m  Filed  7-5-79:  8:45  am) 
BtUJNG  CODE  4510-2S-M 

Investi^tions  Regarding 
Certifications  of  Eligibility  To  Apply 
For  Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
Intemational'Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 


production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 

Appendix 


is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  July  16.  1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  latter  than  July  16. 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  26tb  day  of 
June  1979. 

Harold  A.  Bratt, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 


Petitiorwr:   Union/workers  or 
former  workers  of — 

Gant  Shirt  Inc.  (ACTWU) „.,.. 

Italcraft  (ILGWU) _ 

Junior  Gallery  Ltd    (workers)    l68Secaucus. 

N.J 

Junior  Portrait  (workers) 

Midway  Shake  Co  (*»orkers) 

Miss  Gaiery  Lid  (workers) _ 

Sterling  Smokeless  Coal  Co.  Mine  Nto.    10 

(UMWA) 
Sterling  Smokeless  Coal  Co,  Mine  No    12 

(UMWA). 
Sterlir»g  Smokeless  Coaf  Co..  Mme  No    17 

(UMWA) 
US    steel  Corp.   American  Budge  On/ision 

(workers). 


Location 


Date 
received 


Date  of 
petition 


PsMon 
No. 


Articles  produced 


New  Havea  Conn 6/18/79 

Hoboken,  N  J 6/ 1 1  /79 

5/18/79 

Secaucus.  N.J _  5/18/79 

Tillamook.  Greg „ _  6/14/79 

Secaucus.  N  J 5/18/79 

flaleigh  County,  W.  Va 5/18/79 

Raleigh  County,  W  Va 5/18/79 

Beckley.  W  Va 5/18/79 

Commerce,  CaM 5/31/79 


6/14/79  TA-W-5650  Women's  slacks,  blouses,  skirts,  and  mens shvts. 

6/5/79  TA-W-5651  Ladies  coats 

5/11/79  T/^-W-6652  Junior  outen»eaf. 

5/11/79  TA-W-5653  Juniof  outen*ear. 

6/6/79  TA-W-5654  Cedar  shingles  and  shakos. 

5/11/79  T/UW-5655  Misses  outerwear 

5/10/79  TA-W-5656  Metallurgical  coal,  and  coke 

5/11/79  TA-W-5657  Low  volatile,  metallurgical  coal,  and  coke 

5/1 1/79  TA-W-&658  Low  volatile,  metallurgK^sri  coal,  and  coke 

5/22/79  TA-W-5659  Structural  steel,  and  plates  for  bndges 


|FR  Doc.  79-20805  Filvd  7-&-79:  »i45  »m\ 
BILLING  CODE  45tO-28-M 


[TA-W- 4782  and  4790,  4794AJ 

B.B.M.,  Inc.,  Harrison-Beacti,  Inc^ 
Parlane  Sportswear  Co.,  Inc.,  and 
P.G.S.  Corp.,  Boston,  Mass.; 
Affirmative  Determination  Regarding 
Application  for  Reconsideration 

On  April  13.  1979.  the  management  of 
B.B.M.,  Inc.  Harrision-Beach.  Inc., 
Parlane  Sportswear  Co.,  Inc.,  and  P.G.S. 
Corporation,  acting  on  behalf  of  workers 
at  the  firm,  applied  for  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 


Regarding  Eligibility  to  Apply  for  worker 
Adjustment  Assistance  in  the  case  of 
workers  and  former  workers  of  B.B.M.. 
Inc..  Harrision-Beach.  Inc.,  Parlane 
Sportswear  Co..  Inc..  and  P.G.S. 
Corporation.  Boston.  Massachusetts. 
This  determination  was  pubhshed  in  the 
Federal  Register  on  April  20,  1979,  (44 
FR  23599). 

The  applicant  beHeves  the 
Department  did  not  properly  interpret 
the  results  of  the  survey  of  B.B.M..  Inc., 
and  Parlane  Sportswear  Co..  Inc.'s 
customers.  The  applicant  states  that  had 
the  Department  considered  the  survey  in 
light  of  the  multi-product,  multi-frade- 
label  nature  of  the  companies,  the 
Department  would  have  found 


employment  and  production  adversely 
affected  by  import  competition. 

Conclusion 

After  review  of  the  application.  I 
conclude  that  this  claim  of  the  applicant 
is  of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  apphcation 
is.  therefore,  granted. 

Signed  at  Washington.  D.C.  this  28th  day 
of  June  1979. 
Harry  ].  Gilman, 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  79-20892  riled  7--S-79;  8;45  am) 
BILLING  CODE  4S10-28-M 
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lTA-W-55131 


Bis  Mark,  Logan,  W.  Va.  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974  an  investigation  was 
initiated  on  June  7, 1979,  in  response  to  a 
worker  petition  received  on  May  23, 
1979,  which  was  filed  on  behalf  of 
workers  and  former  workers  mining  coal 
at  Bis  Mark,  Logan.  West  Virginia. 

Bis  Mark  had  been  in  operation  for 
less  than  three  months  at  the  time  of  the 
investigation.  Due  to  the  short  term  of 
operation  of  Bis  Mark,  it  is  not  possible 
to  determine  trends  of  sales  and 
production  and  to  statistically  measure 
the  impact  of  imports.  In  addition, 
worker  qualifying  requirements  in 
Section  231  of  the  Act  may  not  be  met 
by  any  employees  of  Bis  Mark. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C:  this  28th  day  of 
|une  1979. 

Harold  A.  Bratt 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Ikn-  71»-20n!13  Filed  7-5-79:  B:45  am) 
BIUJNG  COOE  451fr-2»-ll 


ITA-W-53041 

Conair  Corp.,  Edison,  NJ. 

Certification  Regarding  Eligibitity  To 
Apply  for  Worker  Adjustment 
Assistance 

In  Accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  26, 1979  in  response  to  a  worker 
petition  received  on  April  9,  1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  hair  care  and 
personal  care  appliances  at  the  Edison, 
New  Jersey  plant  of  Conair  Corporation. 
It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  electric  hair  dryers 
increased  annually  from  1975  through 
1978.  The  ratio  of  imports  to  domestic 
hair  dryer  production  increased  from 


454.7  percent  in  1977  to  485.8  percent  in 
1978. 

The  investigation  revealed  that  hair 
dryers  accounted  for  the  largest  portion 
of  production  at  the  Edison  plant. 
Company  imports  of  hair  dryers 
increased  relative  to  hair  dryer 
production  at  Edison  from  1977  to  1978 
and  increased  in  first  quarter  of  1979.  A 
Department  survey  revealed  that  some 
customers  reduced  purchases  of  hair 
dryers  from  Conair  and  increased 
purchases  of  imported  hair  dryers. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  hair  care 
and  personal  care  appliances  produced 
at  the  Edison,  New  Jersey  plant  of 
Conair  Corporation  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification; 

All  workers  of  the  Edison,  New  Jersey 
plant  of  Conair  Corporation  who  became 
totally  or  partially  separated  from 
employment  on  or  after  July  1.  1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  28th  day  uf 
June  1979. 

C.  Michael  Aho. 

Director.  Office  ofForeifjn  Economic 
Research. 

\VR  Doc  7»-aw>4  Kiled  7-5-7*  B  45  am| 
BILLING  COOE  4510-2S-4I 


ITA-W-54551 

Hull  Dye  &  Print  Works,  Inc.,  Derby, 
Conn.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
department  of  Labor  Herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  intiated  on  May 
24,  1979  in  response  to  a  worker  petition 
received  on  May  21.  1979  which  was 
filed  by  the  Machine  Printers  and 
Engravers  Association  on  behalf  of 
workers  and  former  workers  processing. 


printing  and  dyeing  all  textile  materials 
at  Hull  Dye  and  Print  Works, 
Incorporated,  Derby,  Connecticut,  in  the 
following  determination,  without  regard 
to  whether  any  of  the  criteria  have  been 
met,  the  following  criterion  has  not  been 
met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  conducted  a  survey 
of  Hull  Dye  and  Print  Works, 
Incorporated's  customers  Survey 
respondents  reported  they  did  not 
generally  have  fabric  finished  offshore 
or  import  Hnished  fabric  during  the 
period  1977  through  May  1978.  None  of 
the  respondents  decreased  their 
contracts  with  Hull  while  increasing 
imports  of  fabric. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Hull  Dye  and  Print 
Works,  Incorporated,  Derby, 
Connecticut,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C,  this  29th  day 
of  June  1979. 

Harry ).  Gilman, 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

(™  0<k:  7<»-3n8»bFil..d7-5-7».  B.4,S»m| 
BILLING  COOE  4SI»-2S-M 


[TA-W-5295I 

Josepti  J.  Piertrafesa  Co.,  inc., 
Syracuse,  N.Y.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Departmsnt  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  25,  1979  in  response  to  a  worker 
petition  received  on  April  23.  1979  which 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 


men's  tailored  clothing  at  the  Joseph  J. 
Piertrafesa  Company,  Incorporated, 
Syracuse,  New  York.  The  investigation 
revealed  that  the  plant  produces  men's 
suitcoats,  vests,  pants  and  sportcoats.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met; 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  Departmental  survey  was 
conducted  with  the  manufacturer  who 
decreased  orders  from  Piertrafesa  for 
Spring  1979  compared  to  Spring  1978. 
This  manufacturer  did  not  utilize  foreign 
sources.  The  manufacturer  experienced 
a  decline  in  its  own  sales  of  men's  suits 
and  sportcoats  in  the  Spring  1979 
season. 

A  survey  was  then  conducted  with  the 
retail  customers  of  this  manufacturer.  It 
was  found  that  those  customers  who 
decreased  orders  from  that 
manufacturer  and  who  increased  their 
purchase  of  imported  men's  suits  and 
sportcoats  also  significantly  increased 
their  purchases  from  other  domestic 
manufacturers. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Joseph  J.  Piertrafesa 
Company,  Incorporated,  Syracuse,  New 
York  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  28th  day  of 
June  1979. 
C.  Mif  hael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 
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lTA-W-52e9  and  TA-W-5294] 

Maryland  Hampstead  Clothing  Co., 
Hampstead,  Md.,  and  Paramount 
Clothing  Co.,  Baltimore,  Md.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 


assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  25,  1979  in  response  to  a  worker 
petition  received  on  April  23,  1979  which 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  shirts  at  Maryland-Hampstead 
Clothing  Company,  Hampstead, 
Maryland  (TA-W-5289)  and  workers 
and  former  workers  cutting,  shipping, 
examining  and  assembling  clothing  and 
also  doing  all  billing  at  Paramount 
Clothing  Company,  Baltimore,  Maryland 
{TA-W-5294).  The  investigation 
revealed  that  Maryland-Hampstead 
Clothing  Company  and  Paramount 
Clothing  Company  produced  men's  suits 
and  that  the  production  of  men's  suits  is 
integrated  between  the  two  companies. 
The  investigation  also  revealed  that 
Paramount  Clothing  is  the  parent  firm  of 
Maryland-Hampstead  Clothing.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

The  U.S.  imported  3,871  thousand 
men's  and  boys'  tailored  suits  in  1978 
compared  to  an  annual  average  of  3,279 
thousand  suits  during  the  period  1974  to 
1977.  The  ratio  of  imports  to  domestic 
production  in  1978  was  17.5  percent 
compared  to  an  annual  ratio  of  18.5 
percent  during  the  period  1974  to  1977. 

The  Department  conducted  a  survey 
of  the  sole  customer  of  Paramount.  The 
survey  revealed  that  the  customer 
decreased  purchases  from  Paramount 
and  increased  purchases  of  imported 
suits  in  1978  compared  to  1977.  The 
survey  further  revealed  that  the 
customer  decreased  purchases  of 
imported  suits  in  the  first  quarter  of  1979 
compared  to  the  same  period  of  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  suits 
produced  at  Maryland-Hampstead 
Clothing  Company,  and  Paramount 
Clothing  Company  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification; 

All  workersof  Maryland-Hampstead 
Clothing  Company,  Hampstead,  Maryland 
and  of  Paramount  Clothing  Company, 
Baltimore.  Maryland  who  became  totally  or 
partially  separated  from  employment  on  or 
after  April  17, 1978  and  before  July  1. 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 


Signed  at  Washington,  D.C.  this  28th  day  of 
June  1979. 
Gloria  S.  Pratt, 
Director.  Office  of  Foreign  Economic  Policy. 
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fTA-W-52911 

Modern  Slack  Creations,  Inc., 
Northampton,  Pa.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  25,  1979  in  response  to  a  worker 
petition  received  on  April  23,  1979  which 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies'  and  men's  pants  at  the 
Northampton,  Pennsylvania  plant  of 
Modern  Slack  Creations.  Incorporated. 
In  the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  Departmental  survey  was 
conducted  with  the  manufacturers  from 
whom  Modern  Slack  Creations  received 
contract  work.  The  survey  revealed  that 
the  only  manufacturer  which  imported 
slacks  represented  an  insignificant 
amount  of  Modern  Slack's  contracts 
during  1977. 

A  survey  was  then  conducted  with  the 
major  retail  customers  of  those 
manufacturers  who  reported  declining 
company  sales.  For  the  most  part,  the 
retail  customers  did  not  import  slacks  in 
1978  or  during  the  first  quarter  of  1979; 
the  only  customer  that  did  import  slacks 
relied  on  foreign  sources  to  fulfill  an 
insignificant  proportion  of  its  total 
requirements  for  slacks. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Northampton, 
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Pennsylvania  plant  of  Modern  Slack 
Creations.  Incorporated  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Tide  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  28th  day  of 
June  1979. 
Gloria  S.  Pratt. 
Director,  Office  of  Foreign  Economic  Policy. 
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lTA-W-5338  and  53391 

Muench-Kreuzer  Candle  Corp^ 
Liverpool,  N.Y.,  and  Syracuse,  N.Y.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  2, 1979  in  response  to  a  worker 
petition  received  on  April  24, 1979  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and 
former  workers  producing  candles  at  the 
Liverpool  and  Syracuse,  New  York 
plants  of  the  Muench-Kreuzer  Candle 
Corporation.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been-met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Production  and  clerical  union  workers 
were  on  strike  from  July  1. 1978  to  July 
24. 1978.  In  order  to  make  up  production 
lost  during  the  strike,  additional 
employees  were  hired  temporarily 
during  the  third  and  fourth  quarters  of 
1978.  Some  of  these  temporary  workers 
were  subsequently  laid  off  during  the 
fourth  quarter  of  1978  and  the  first 
quarter  of  1979. 

A  certification  applicable  to  the 
petitioning  group  of  workers  was  issued 
on  May  27,  1977.  That  certification 
remained  in  effect  until  May  27. 1979 — 
two  years  from  its  dale  of  issuance.  No 
certification  resulting  from  this 


investigation,  therefore,  may  apply  to 
any  worker  whose  last  total  or  partial 
separation  from  the  subject  firm 
occurred  before  May  27. 1979. 

Average  employment  of  production 
workers  at  the  Liverpool  and  Syracuse. 
New  York  plants  increased  from  1976  to 
1977,  from  1977  to  1978.  and  during  the 
first  four  months  of  1979  compared  to 
the  same  period  of  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Liverpool  and 
Syracuse,  New  York  plants  of  the 
Muench-Kreuzer  Candle  Corporation  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974, 

Signed  at  Washington.  D.C.  this  28th  day  of 
June  1979. 
C.  Michael  Aho. 

Director.  Office  of  Foreign  Economic 
Research. 
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(TA-W-5293] 

Northampton  Pants  Co.,  Inc.,  Easton, 
Pa.;  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  df  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  25, 1979  in  response  to  a  worker 
petition  received  on  April  23,  1979  which 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
men'  pants  at  Northampton  Pants 
Company,  Incorporated,  Easton. 
Pennsylvania.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
Sales  or  production. 

A  Departmental  survey  of  the 
manufacturers,  for  which  Northampton 


Pants  Company  worked,  revealed  that 
none  of  the  manufacturers  purchased 
imported  men's  slacks  or  contracted 
with  foreign  sources.  The  survey 
revealed  that  manufacturers,  who 
significantly  reduced  purchases  from 
Northampton  in  the  first  quarter  of  1979 
compared  to  the  same  quarter  one  year 
earlier,  experienced  reduced  sales  of 
men's  slacks  to  retailing  firms  during 
this  time  period.  A  sur\'ey  of  the 
manufacturers'  retail  customers 
indicated  that  the  customers  either  do 
not  buy  imported  men's  slacks  or 
increased  purchases  from  other 
domestic  manufacturers  by  an  amount 
greater  than  the  amount  of  increased 
purchases  of  imports.  None  of  the 
retailers  surveyed  increased  the 
proportion  that  imported  men's  slacks 
represented  of  its  total  men's  slacks 
purchases. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Northampton  Pants 
Company,  Incorporated,  Easton, 
Pennsylvania  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  28th  day  of 
June  1979. 
Gloria  S.  Pratt. 

Director.  Office  of  Foreign  Economic  Policy. 
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ITA-W-5348J 

Rolim  Coal  Co.,  Crab  Orctiard,  W.  Va.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  2. 1979.  in  response  to  a 
worker  petition  received  on  April  2, 
1979.  which  was  filed  by  the  United 
Mine  Workers  of  America  on  behalf  of 
workers  and  former  workers  of  the 
Rolim  Coal  Company  of  Crab  Orchard, 
West  Virginia,  mining  coal  at  the  Rolim 
Deep  Mine,  Raleigh  County,  West 
Virginia.  The  investigation  revealed  that 
the  company  also  mined  coal  at  the 
Bonnie  Beth  and  Tarrah  Leigh  Mines. 
Raleigh  County.  West  Virginia. 

Workers  at  the  Bonnie  Beth  and 
Tarrah  Leigh  Mines  are  covered  by  an 
existing  certification — applicable  to  the 
petitioning  workers  at  the  Bonnie  Beth 
Mine,  Shady  Spring,  West  Virginia  (TA- 
W-5170)  and  at  the  Tarrah  Leigh  Mine, 
Daniels.  West  Virginia  (TA-W-5171J — 
which  was  issued  on  June  5. 1979.  In 
addition.  Rolim  Coal  Company  operated 
at  the  Rolim  Deep  Mine  for  less  than  six 


months  at  the  time  of  the  investigation. 
Due  to  the  short  term  of  operation  of 
Rolim  Coal  Company  at  the  Rolim  Deep 
Mine,  it  is  not  possible  to  determine 
trends  of  sales  and  production  and  to 
statistically  measure  the  impact  of 
imports.  In  addition,  worker  qualifying 
requirements  in  Section  231  of  the  Act 
may  not  be  met  by  any  employees  of 
Rolim  Coal  Company  at  the  Rolim  Deep 
Mine.  Consequently,  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.  this  28th  day  of 
June  1979. 
Harold  A.  Bratt. 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 
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ITA-W-53551 

Ronaele  Coal  Co.,  Omar,  W.  Va.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  3, 1979  in  response  to  a  worker 
petition  received  on  April  30.  1979  which 
was  filed  on  behalf  of  workers  and 
former  and  former  workers  engaged  in 
the  mining  of  coal  at  Ronaele  Coal 
Company,  Omar,  West  Virginia.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Ronaele  Coal  Company  mined 
metallurgical  coal  under  contract  with 
another  coal  company  which  sells  all  of 
its  metallurgical  coal  to  a  single 
customer.  A  department  survey  revealed 
that  that  customer  did  not  purchase 
imported  metallurgical  coal  or  coke  in 
the  1976-1978  period. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Ronaele  Coal  Company, 


Omar.  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  ofl974. 

Signed  at  Washington,  D.C.  this  28th  day  of 
June  1979. 
C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  79-20903  Filed  7-5-79:  8:45  ain| 
BILLING  CODE  4S10-28-M 


ITA-A-5433] 

Triple  "C"  Construction  Co.,  Inc., 
Huntington  and  Logan  County,  W.  Va.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  18,  1979  in  response  to  a  worker 
petition  received  on  May  14, 1979  on 
behalf  of  workers  and  former  workers 
performing  construction  projects  for 
Triple  "C"  Construction  Company, 
Huntington,  West  Virginia.  The 
investigation  revealed  that  the  company 
headquarters  is  in  Huntington,  West 
Virginia.  The  plant  is  located  in  Logan 
County.  West  Virginia.  It  ,s  concluded 
that  all  of  the  requirements  have  been 
met. 

U.S.  imports  of  metallurgical  coal  are 
negligible.  However,  in  accordance  with 
Section  222  of  the  Trade  Act  of  1974  and 
29  CFR  90.2.  a  domestic  article  may  be 
"directly  competitive"  with  an  imported 
article  at  a  later  stage  of  processing. 
Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  U.S.  imports  of  coke 
increased  both  absolutely  and  relative 
to  domestic  production  in  1977 
compared  to  1976  and  in  1978  compared 
to  1977. 

Workers  at  Triple  "C"  Construction 
Company  performed  construction  for 
general  projects  around  coal  mining 
sites  owned  by  Chafin  Coal  Company. 
Incorporated.  Workers  at  Chafin  Coal 
Company  were  certified  eligible  to  apply 
for  adjustment  assistance  on  May  7, 
1979  (TA-W-5009-5015.  5015A).  The 
owners  of  Chafin  Coal  Company  also 
own  Triple  "C"  Construction  Company. 


Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with 
metallurgical  coal  produced  at  the  «2  A 
Mine,  the  #4  Mine,  the  *5  Mine,  the  «^6 
Mine,  the  *7  Mine,  the  #10  Mine,  and 
the  Chafin  Preparation  Plant  of  Chafin 
Coal  Company.  Logan.  West  Virginia 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  engaged  in 
employment  related  to  construction 
projects  at  the  Triple  "C"  Construction 
Company,  Incorporated,  Huntington  and 
Logan  County.  West  Virginia.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  Triple  "C"  Construction 
Company.  Huntington,  and  Logan  County, 
West  Virginia  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  25, 1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  11. 
Chapter  2  of  the  Trade  Art  of  1974. 

Signed  at  Washington,  D.C.  this  28th  day 
of  June  1979. 

C.  Michael  Abo, 

Director.  Office  of  Foreign  Economic 
Research. 
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lTA-W-3834] 

U.S.  Steel  Corp..  Aircraft  Division, 
Pittsburgh,  Pa.;  Revised  Certification 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974.  the  Department  of 
Labor  issued  a  certification  of  eligibility 
to  apply  for  adjustment  assistance  on 
September  6, 1978.  applicable  to  all 
workers  of  the  Pittsburgh.  Pennsylvania 
facility  of  the  Aircraft  Division  of  U.S. 
Steel  Corporation.  Pittsburgh. 
Pennsylvania.  The  Notice  of 
Certification  was  published  in  the 
Federal  Register  on  September  15, 1978. 
(43  FR  41311). 

At  the  request  of  three  former  workers 
of  U.S.  Steel's  Steelair  facility  in 
Trenton.  New  Jersey,  a  further  review 
was  made.  The  review  of  the  case 
revealed  that  Steelair  at  Trenton,  New 
Jersey  was  a  supporting  unit  and  a  part 
of  the  Aircraft  Division  of  U.S.  Steel 
headquarters  at  Pittsburgh, 
Pennsylvania.  Under  the  circumstances, 
workers  at  the  Steelair's  Trenton,  New 
Jersey  facility  are  considered  part  of  the 
Aircraft  Division  at  Pittsburgh  and  for 
purposes  of  the  Act  as  belonging  to  the 
same  appropriate  subdivision  as  the 
Pittsburgh  workers. 
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The  intent  of  the  certification  is  to 
cover  all  workers  of  the  Aircraft 
Division  of  the  U.S.  Steel  Corporation 
who  were  affected  by  increased  imports 
of  articles  like  or  directly  competitive 
with  the  steel  products  produced  at  the 
various  U.S.  Steel  Corporation  plants 
whose  workers  have  already  been 
certified  eligible  for  adjustment 
assistance.  The  certification,  therefore  is 
revised  to  include  all  workers  of  U.S. 
Steel  Corporation's  Steelair  at  Trenton. 
New  Jersey. 

The  revised  certification  applicable  to 
TA-W'-3834  is  hereby  issued  as  follows: 

All  workers  at  the  Aircraft  Division  of  the 
U.S.  Steel  Corporation  located  at  Pittsburgh, 
Pennsylvania,  and  the  supporting  unit  of 
Steelair  at  Trenton.  New  Jersey,  who  became 
totally  or  partially  separated  from 
employment  on  or  after  November  1.  1977. 
are  eligible  to  apply  for  adjustment 
assistance  under  TitJe  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this  28th  day 
of  June  1979. 
Harry  |.  Oilman. 

Supervisory  International  Economist.  Office 
of  Forty yn  Economic  Research. 

(FR  Dtw  79-2U905  filed  7-5-79:  B:4S  anj 
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JTA-W-52021 

Vulcan  Corp.,  Amesbury,  Mass.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  10,  1979  in  a  response  to  a  worker 
petition  received  on  April  6, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  unit  soles  and 
heels  at  the  AmesbutT,'.  Massachusetts 
plant  of  the  Vulcan  Corporation.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 


A  sample  survey  of  customers  of  the 
subject  firm  revealed  that  most 
customers  did  not  purghase  imported 
unit  soles  and  heels.  The  customers  who 
did  purchase  imported  unit  soles  and 
heels  represent  an  insignificant  portion 
of  total  sales  of  the  subject  firm. 

Conclusion 

After  careful  review.  1  determine  that 
all  workers  at  the  Amesbury. 
Massachusetts  plant  of  the  Vulcan 
Corporation  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  DC.  this  2Bth  day  of 
June  1979. 
C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

\m  I)(K    79-20WK  Fil<^  7-S-79;  MS  tun| 
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[TA-W-5379I 

Wallace-Murray  Corp.,  Simonds 
Cutting  Tools  Division,  Fitchburg. 
Mass.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273]  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  10,  1979  in  response  to  a  worker 
petition  received  on  May  4,  1979  which 
was  filed  by  the  United  Steel  Workers  of 
America  on  behalf  of  workers  and 
former  workers  of  Fitchburg, 
Massachusetts  plant  of  Simonds  Cutting 
Tools  Division.  Wallace-Murray 
Corporation.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  criteria  have  been 
met.  the  following  criterion  has  not  been 
met: 

Th.it  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Total  sales  and  production  at  the 
Fitchburg.  Massachusetts  plant  of 
Simonds  increased  from  1977  to  1978. 
and  in  the  first  four  months  of  1979 


compared  to  the  same  period  of  1978. 
Total  sales  and  production  increased  in 
each  quarter  of  1978  compared  to  the 
like  quarter  of  1977. 

The  only  declines  in  production  the 
company  experienced  were  from  the 
second  to  the  third  quarter  of  1978.  and 
were  due  to  the  loss  of  the  Iranian 
export  market. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  at  the  Fitchburg. 
Massachusetts  plant  of  Simonds  Cutting 
Tools  Division  of  Wallace-Murray 
Corporation  are  denied  eligibihty  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  DC.  this  28th  day  of 
June  1979. 

C.  Michael  Aho. 

Director.  Office  of  Foreign  Economic 
Resean.h. 

|KR  Dor..  7»-aiI9ir  Filrd  7-S-7».  8:4.S  am) 
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NATIONAL  COMMISSION  ON  AIR 
QUALITY 

Final  Plan  of  Study 

Printed  below  is  the  final  Plan  of 
Study  of  the  National  Commission  on 
Air  Quality.  The  Plan,  adopted  by  the 
Commission  on  June  22,  1979,  at  a  public 
meeting  in  Washington,  D.C.,  outlines 
the  Commission's  approach  to  fulfilling 
its  mandate  under  Section  323  of  the 
Clean  Air  Act.  That  Section  directs  the 
Commission  to  analyze  alternative 
approaches  to  meeting  the  purposes  of 
the  Act  and  to  report  back  to  Congress 
on  how  best  to  meet  the  nation's  air 
quality  goals. 

The  Commission's  draft  plan  was 
published  in  the  Federal  Register  on 
May  9,  1979,  at  page  27271.  The 
Commission  received  53  written  and 
oral  comments  during  the  period  of  May 
9  to  June  8  from  a  variety  of  interests. 

In  general,  the  comments  received 
were  positive  and  supportive  of  the 
overall  goals  of  the  Commission  as 
reflected  in  the  Plan  of  Study.  .A  brief 
summary  of  the  comments  is  provided 
below,  organized  according  to  the 
portion  of  the  Plan  of  Study  to  which 
they  apply.  A  brief  discussion  of  the 
Commission's  disposition  of  these 
comments  also  is  provided. 

Under  Part  I,  many  commenters  urged 
the  Commission  to  investigate 
procedures  for  setting,  and  definitions 
used  in  setting.  National  Ambient  Air 
Quality  Standards.  Some  commenters 
urged  the  Commission  to  examine 


current  National  Ambient  Air  Quality 
Standards  (NAAQS)  and  suggest 
whether  the  current  standard  for  each 
criteria  pollutant  is  proper  or  determine 
the  proper  level.  As  stated  in  Part  I,  the 
Commission  does  plan  to  assess 
standard  setting  processes  and 
definitions,  but  time  and  resource 
limitations  prelude  reformulation  of 
standards. 

Numerous  commenters  focused  on 
Part  II,  which  includes  the  analysis  of 
policy  for  attainment  areas  and  the 
concept  of  prevention  of  significant 
deterioration  of  air  quality.  Comments 
ranged  from  an  interest  in  an 
investigation  of  PSD  permitting 
processes  to  an  expression  of  the  need 
to  analyze  the  environmental,  energy, 
and  economic  impacts  of  PSD.  These 
issues  are  included  in  Part  II  of  the  Plan 
of  Study. 

Modifications  to  Part  II  resulting  from 
the  public  comment  period  include  an 
expansion  of  the  discussion  of  the  air 
quality  modeling  panel,  an  expansion  of 
the  description  of  general  criteria  for 
selection  of  regions  for  regional  studies, 
and  uses  of  these  studies. 

In  addition,  a  study  of  permitting 
processes  required  by  the  Act  was 
added  to  this  part  of  the  Plan.  In  this 
study,  the  Commission  will  examine  the 
emission  limitations  contained  in  the 
permits  issued,  address  the  uniformity 
or  consistency  among  permit  programs, 
and  examine  time  periods  required  for 
obtaining  permits. 

Most  of  the  comments  received  were 
directed  toward  Part  III  of  the  Plan  of 
Study,  which  includes  an  analysis  of  the 
nonaftainment  and  emission  offset 
policies.  Most  commenters  urged  the 
Commission  to  investigate  alternatives 
to  the  concept  of  nonattainment  or  to 
develop  alternatives  to  the  offsets 
approach  developed  by  the 
Environmental  Protection  Agency. 
NCAQ  is  planning  to  review 
nonattainment  and  offset  policies  in  the 
regional  studies  under  Part  III.  As  an 
integral  part  of  these  studies,  NCAQ  will 
develop  and  evaluate  alternatives.  "The 
discussion  of  regional  studies  in  this 
part  has  been  expanded  from  the  draft 
Plan  of  Study  to  provide  a  more 
complete  description  of  those  studies. 

Few  persons  commented  on  Part  IV  of 
the  draft  Plan.  Commenters  on  that  Part 
focused  primarily  on  the  need  for 
Inspection/Maintenance  (I/M) 
programs,  and  on  the  need  for  control  of 
emissions  of  nitrgen  oxides  (NO,)  from 
vehicles  versus  NO,  emissions  from 
stationary  sources.  The  study  of  NO,  in 
Part  IV  of  the  Plan  contemplates 
examining  NO,  emissions  from  mobile 
sources  and  the  relationship  of  these 


emissions  to  attainment  of  the  primary 
and  secondary  photochemical  oxidant 
standards  and  the  short-term  NO, 
standard,  which  is  to  be  proposed  by 
EPA. 

The  issue  of  I/M  programs  will  be 
addressed  as  part  of  regional 
nonattainment  studies  in  Part  III  and 
through  the  study  adopted  by  an 
amendment  offered  by  Chairman  Hart  to 
the  Plan  which  was  approved  at  the 
June  22. 1979,  Commission  meeting.  This 
study  will  examine  several  types  of  I/M 
programs  to  determine  their 
effectiveness  in  reducing  emissions  from 
in-use  vehicles. 

Comments  on  Part  V  were  general  in 
nature  and  warned  against  potential 
pitfalls  of  cost/benefit  analysis, 
especially  attempts  to  quantify 
qualitative  benefits  derived  from  air 
pollution  control.  NCAQ  recognizes 
potential  problems  inherent  in 
attempting  to  advance  the  state  of  the 
art  of  cost/benefit  analysis.  Much  of  the 
Commission's  early  work  in  this  area 
will  involve  analysis  of  shortcomings  of 
existing  techniques  for  the 
quantification  of  costs  and  benefits.  The 
Commission  also  will  attempt  to  devise 
methodologies  which  may  be  more 
advanced  thai  those  used  in  the  past. 

The  industry  studies  outlines  in  Part 
VI  were  supported  by  industrial  groups 
which  commented  on  the  draft  Plan  of 
Study.  Some  industry  gourps  responding 
nominated  themselves  for  further  study. 
The  Plan  of  Study  does  not  specify 
industries  for  study.  The  Commission 
will  fake  these  suggestions  into 
consideration  in  the  selection  process. 

Commenters  on  Part  VII  of  the  Plan 
supported  studies  of  the  following 
issues: 

•  Public  participation  in  SIP 
development; 

•  Consultation  among  Federal.  State 
and  local  government  agencies; 

•  Coordination  of  planning  efforts  on 
all  levels,  and 

•  Reform  of  procedures  and 
regulations. 

These  issues  are  addressed  in  studies 
set  forth  in  Part  VII. 

Many  commenters  on  Part  VII 
suggested  that  the  Commission  review 
existing  monitoring  networks  and 
monitoring  techniques.  As  a  result  of 
public  comments,  the  Commission 
added  language  to  Part  VII  to 
incorporate  an  evaluation  of  the 
adequacy  of  existing  monitoring 
networks.  However,  the  Commission 
does  not  plan  to  evaluate  monitoring 
instrumentation  currently  used  to 
measure  pollutant  loadings. 

Some  commenters  expressed  concern 
over  the  impacts  of  the  Act  on 


development  of  control  technologies. 
They  mentioned  both  technology-forcing 
aspects  of  the  Act  and  the  potential  for 
stifling  technology.  The  Commission 
agrees  that  the  impacts  of  the  Act  on 
development  of  control  technologies  is 
an  important  issue  to  be  studied. 
Language  added  to  Part  VII  of  the  Plan 
includes  this. 

Many  commenters  suggested  specific 
studies  which  they  felt  the  Commission 
should  undertake.  Many  of  them  are 
mentioned  in  the  Plan;  others  will  be 
considered  as  detailed  work  statements 
for  studies  are  developed.  However, 
others  are  beyond  the  Commission's 
scope  and  resources. 

Finally,  there  was  a  general  concern 
that  the  limited  time  and  resources  of 
the  Commission  will  not  allow 
accomplishment  of  the  goals  set  forth  in 
the  Plan  of  Study.  As  a  result  of  limited 
resources,  several  respondents 
encouraged  an  extension  of  the 
Commission's  mandate.  Many 
commenters  encouraged  the 
establishment  of  priorities  among  the 
issues  addressed  in  the  Plan. 

The  Plan  of  Study  was  written  with 
the  assumption  of  a  one-year  extension 
to  allow  the  Commission  to  report  to 
Congress  in  1981.  Priorities  for  work  will 
be  established  as  a  part  of  the  budget 
process  to  be  considered  by  the 
Commission  at  its  August  1979  meeting. 
However,  two  additional  points  should 
be  made  on  the  issue  of  priorities  and 
budgets.  First,  the  Plan  of  Study  reflects 
an  initial  screening  of  issues  to  be 
addressed  by  the  Commission;  those 
issues  not  included  in  the  Plan  of  Study 
will  not  be  addressed  by  the 
Commission.  Secondly,  there  is  no  direct 
relationship  between  priorities  and 
budget  allocations.  For  example,  a  high- 
priority  study  may  be  far  less  expensive 
to  undertake  than  is  a  study  with  lower 
priority. 

At  the  June  22  Commission  meeting. 
Commissioners  approved  four 
amendments  proposed  by  individual 
Commission  members. 

The  first  amendment  is  designed  to 
ensure  that  Part  I  of  the  Plan  focus  on 
the  process  and  criteria  used  in 
establishing  ambient  air  quality 
standards  and  address  the  problem  of 
the  need  for  an  investigation  of  research 
to  eliminate  delays  in  establishing  and 
re-evaluating  standards.  Additional 
language  added  to  Part  I  effects  this 
change. 

A  second  amendment  added  to  Part 
IV  an  investigation  of  alternative  ways 
to  reduce  emissions  from  in-use 
vehicles.  As  a  result  of  this  amendment, 
the  study  of  the  effectiveness  of  I/M 
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programs  discussed  above  was  added  to 
Part  IV. 

An  amendment  to  Part  VII  of  the  Plan 
replaced  the  study  of  the  relationships 
of  federal,  state,  and  local  planning  with 
an  analysis  of  the  effects  of  regulatory 
and  procedural  requirements 
promulgated  under  the  Act.  This 
analysis  will  be  directed  at  ways  to 
simplify  and  improve  the  regulations 
and  procedures.  The  relationship  of 
federal,  state,  and  local  planning  efforts 
will  be  addressed  as  part  of  the  regional 
studies  in  Parts  II  and  III  and  in  other 
studies  to  be  conducted  under  Part  VII 
of  the  Plan. 

The  fourth  amendment  made  explicit 
that  the  NCAQ  will  study  alternatives  to 
the  internal  combustion  engine  and  the 
relative  impacts  of  these  alternatives. 
l.anguage  was  added  to  Part  IV  to  add 
this  subject  to  the  issues  to  be 
addressed  in  Part  IV  of  the  Plan. 

The  plan  as  amended  by  the 
Commission  was  unanimously  adopted 
as  amended  at  the  June  22  meeting.  The 
text  of  the  Plan  adopted  by  the 
Commission  is  published  below. 

National  Commission  on  Air  Quality. 
William  H.  I* wis,  Jr.. 

Dircifor 

Plan  of  Study 

Introduction 

Congress  established  the  National 
Commission  on  Air  Quality  in  1977 
when  it  substantially  amended  the 
Federal  Clean  Air  Act  of  1970.  Section 
323  of  the  Act  prescribes  a  number  of 
studies  for  the  Commission  to  carry  out 
and  gives  the  Commission  a  broad 
mandate  to  evaluate  the  Act  in  a 
comprehensive  fashion. 

The  Commission  is  to  conduct  its 
reviei^  in  light  of  the  purposes  of  the 
1970  Act  and  the  1977  Amendments. 
Those  purposes,  as  stated  in  Section 
101(b)(1),  are  "to  protect  and  enhance 
the  quality  of  the  Nation's  air  resources 
so  as  to  promote  the  public  health  and 
welfare  and  the  productive  capacity  of 
its  population." 

This  Plan  of  Study  divides  the  issues 
to  be  addressed  in  generally  the  same 
way  as  the  provisions  appear  in  the 
Clean  Air  Act.  The  Commission's  study, 
however,  will  not  be  limited  to 
considering  the  merits  of  existing 
provisions.  In  addition,  the  Commission 
will  evahiate  alternatives  for  achieving 
the  goals  of  the  Act  in  a  fundamentally 
different  manner.  As  alternatives  are 
evaluated  a  major  focus  will  be  on 
simplifying  the  requirements  contained 
in  the  present  Act  to  the  maximum 
extent  possible  consistent  with  the  goals 
of  the  Act.  These  alternatives  will  be 


addressed  throughout  the  Plan  and  will 
be  summarized  in  Part  VIII — Review 
and  Analysis  of  Alternative  Approaches 
to  Air  Pollution  Control. 

In  general,  the  Act  provides  for 
controlling  pollutants  for  which  ambient 
air  quality  standards  have  been 
established.  The  establishment  of  these 
standards  and  the  means  of  attaining  or 
assuring  that  these  standards  are  not 
exceeded  are  the  cornerstones  of  the 
Act.  Part  I  of  the  Plan — Analysis  of 
National  Ambient  Air  Quality 
Standards — will  analyze  these 
standards  and  the  way  they  are 
established.  This  Part  also  will  examine 
the  need  for  controlling  currently 
unregulated  pollutants. 

The  Act  imposes  requirements  for 
control  of  regulated  pollutants  under 
separate  but  related  general  headings: 
Prevention  of  Significant  Deterioration 
of  Air  Quality;  Plan  Requirements  for 
Non-Attainment  Areas;  Emission 
Standards  for  Moving  Sources; 
Standards  of  Performance  for  New 
Stationary  Sources;  and  National 
F.mission  Standards  for  Hazardous  Air 
Pollutants.  The  Commission  will  study 
in  detail  the  first  three  of  these 
requirements  and  alternatives  to  them  in 
Part  II — Review  and  Analysis  of  Policy 
for  Areas  Attaining  Standards:  Part  III — 
Review  and  Analysis  of  Policy  for  Non- 
Attainment  Areas;  and  Part  IV — Review 
of  Vehicle  F.mission  Standards.  Part  VI 
of  the  Plan  of  Study — The  Impact  of  Air 
Pollution  Abatement  Activities  on 
Selected  Industries  will  examine  the 
overall  impact  of  all  these  requirements 
and  the  alternatives  developed  on 
specific  industries. 

In  addition  to  directing  a  review  of  the 
key  programmatic  elements  of  the  Act's 
requirements.  Congress  directed  the 
Commission  to  study  certain  economic 
impacts  and  to  review  institutional 
arrangements  and  scientific  research 
needed  to  implement  the  Act.  Part  V — 
Costs  and  Benefits  Associated  with  Air 
Pollution  Control  and  Part  VII — Review 
and  Analysis  of  Institutional 
Relationships  and  Research  Programs 
will  address  these  issues. 

Congress  also  required  the 
Commission  to  examine  the  effects  of 
the  Act  on  energy  supplies  and 
consumption  and  to  address  questions 
relating  to  enforcement  of  air  pollution 
control  laws.  Because  energy  and 
enforcement  issues  are  involved 
throughout  the  air  pollution  control 
program,  the  study  will  deal  with  these 
subjects  in  each  appropriate  Part. 

Each  part  of  the  Plan  consists  of  a 
discussion  of  issues  to  be  studied  by  the 
Commission  and  a  general  description 
of  the  methodology  to  be  used  in 


studying  them.  The  Commission  will 
draw  heavily  from  studies  performed 
and  data  collected  by  government 
agencies,  research  organizations,  and 
private  groups.  The  Commission  will 
critically  analyze  the  assumptions, 
methodology,  and  findings  of  these 
studies.  The  Commission  will 
supplement  these  studies  as  necessary, 
and  incorporate  relevant  information 
into  its  final  report. 

Because  of  limited  time,  many  studies 
will  be  conducted  simultaneously  rather 
than  sequentially.  In  a  number  of  cases, 
however,  studies  completed  early  in  the 
Co\pmission's  life  will  provide  data  and 
conclusions  for  studies  to  be  completed 
later.  For  example,  the  information 
obtained  from  the  oxidant  and 
modelling  panels  discussed  in  Parts  I 
and  II  below  will  be  used  in  the  regional 
studies  in  Parts  II  and  III.  Additional 
detail  on  how  this  approach  will  be  used 
is  provided  in  the  discussions  of 
methodology. 

The  Commission  will  establish  a 
program  to  ensure  broad  public 
participation  and  will  seek  comments 
from  the  public  at  all  stages  of  the 
program,  including  the  development  of 
its  reports  to  Congress. 

In  fully  involving  all  sectors  of  the 
public  in  its  work,  the  Commission  plans 
not  only  a  public  information  program 
but  also  an  active  public  involvement  or 
public  participation  program.  Through 
meetings,  hearings,  workshops,  and 
briefings — both  formal  and  informal, 
both  in  Washington.  D.C.,  and 
throughout  the  country — the 
Commission  will  assure  that  groups 
interested  in  air  pollution  control  issues 
have  abundant  opportunity  to  be 
involved  in  Commission  activities. 

The  Commission  will  develop  a 
detailed  public  participation/public 
information  work  plan  which  will 
emphasize  that  its  approach  is  one  in 
which  the  Commission  not  only  informs 
the  public  of  its  own  activities  but  also 
listens  to  the  public's  experiences  and 
applies  that  information  to  the  overall 
study. 

This  Plan  of  Study  is  the  initial  step 
on  a  process  which  will  lead  to  the 
development  of  specific  study  programs 
in  each  of  the  eight  general  areas 
described  above.  The  final  Commission 
approval  of  this  Plan  will  be  followed 
immediately  by  a  period  of  intensive 
research  of  available  information  and 
literature.  The  information  gathering 
effort  will  enable  the  Commission  to 
define  more  fully  the  extent  of  research 
efforts  which  are  necessary  for  rach 
subject  area.  Based  upon  this  review  the 
Commission  will  prepare  a  budget  that 
will  indicate  the  amount  of  funds  to  be 
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allocated  for  the  studies  in  each  of  the 
subject  areas.  After  approval  of  the 
budget,  the  Commission  will  begin 
preparation  of  the  detailed  work 
statements  for  studies  in  each  of  the 
areas. 

The  Commission  has  prepared  an 
eight-feet  by  four-feet  flow  chart  to 
graphically  illustrate  the 
interrelationships  and  sequences  of  the 
various  parts  of  the  Plan  of  Study.  This 
chart  is  available  for  inspection  at  the 
Commission's  offices  at  499  South 
Capitol  Street,  S.W.,  Washington,  DC. 

Upon  the  completion  of  all  studies  and 
review  of  public  comments  on  the 
studies  and  draft  reports,  the 
Commission  will  develop  appropriate 
reports  and  recommendations. 

/.  Analysis  of  National  Ambient  Air 
Quality  Standards 

A.  Issues  to  be  Addressed. 

The  establishment  of  National 
Ambient  Air  Quality  Standards 
(NAAQS),  which  must  be  attained  by  a 
specified  date,  is  a  fundamental 
requirement  of  the  present  statutory 
framework.  Pursuant  to  the  Clean  Air 
Act  of  1970,  the  Environmental 
Protection  Agency  adopted  national 
primary  and  secondary  ambient  air 
quality  standards  for  sulfur  oxides,  total 
suspended  particulates,  carbon 
monoxide,  photochemical  oxidants, 
hydrocarbons,  and  oxides  of  nitrogen.  In 
response  to  a  court  decision  that  the 
agency  must  adopt  a  standard  once  it 
determines  that  a  pollutant  coming  from 
numerous  sources  causes  adverse  health 
effects,  EPA  also  has  adopted  primary 
and  secondary  standards  for  lead. 

Congress  in  the  1977  Clean  Air  Act 
Amendments  directed  EPA  to  establish 
an  independent  scientific  committee  to 
review  the  air  quality  criteria  and 
ambient  standards  no  later  than 
December  31,  1960,  and  thereafter  at 
intervals  of  not  more  than  five  years. 
Congress  also  provided  that  the  EPA 
review  can  take  place  more  often  than 
every  five  years,  and  said  the  standards 
should  be  revised  whenever  the 
information  justifies  revision. 

In  the  1977  Amendments,  Congress 
directed  EPA  to  adopt  a  short-term 
(maxium  three-hour)  standard  for  oxides 
of  nitrogen  within  a  year  of  enactment 
of  the  amendments  unless  the  EPA 
Administrator  finds  no  such  standard 
"is  requisite  to  protect  public  health." 

In  addition.  Congress  amended 
Section  122(a)  of  the  Clean  Air  Act  to 
require  EPA  to  investigate  the  need  for 
setting  ambient  standards  for 
radioactive  pollutants,  cadmium, 
arsenic,  and  polycyclic  organic  matter.  If 
the  EPA  Administrator  determines  that 


any  of  those  substances  may  endanger 
public  health,  then  ambient  standards, 
eniission  standards  for  hazardous 
pollutants,  or  new  source  performance 
standards  must  be  adopted  for  them 
within  one  year  of  enactment,  except  for 
radioactive  pollutants,  for  which  the 
standards  are  to  be  adopted  within  two 
years  of  enactment. 

The  Commission  will  focus  its 
activities  on  the  process  for,  and  the 
criteria  used  in,  establishing  ambient  air 
quality  standards.  Special  attention  will 
be  given  to  examining  the  adequacy  of 
the  resources  available  for  the 
identification  and  evaluation  of  the 
effects  of  pollutants  on  public  health 
and  welfare,  and  to  the  adequacy  of  the 
present  air  pollution  research 
organization  to  attract  and  encourage 
staffing  capable  of  producing  the  highest 
caliber  scientific  basis  for  air  quality 
standards.  Studies  will  attempt  to 
examine  both  the  policy  and  physical 
phenomena  related  to  standard  setting. 
Several  issues  are  particularly  relevant 
to  this  area  of  study: 

A  review  of  the  practices  used  by  EPA  in 
preparing  criteria  documcnis  and 
establishing  .NAAQS  and  practices  which 
might  be  substituted  for  or  added  lo 
existing  ones 

An  analysis  of  c;ritena  considered  in 

establishing  N.^AQS,  including  margin  of 
safety,  identification  of  susceptible 
segments  of  the  population,  distinctions 
among  health  effects  for  the  purpose  of 
assessing  severity,  duration,  and 
reversibility,  synergistic  effects  of 
pollutants,  and  secondary  effects  such  as 
acid  rainfall 

Scientific  and  medical  bases  for  NAAQS 

The  relationship  between  hydrocarbons  and 
oxides  of  nitrogen  in  the  formation  of 
photochemical  oxidants 

The  necessity  to  develop  a  standard  for  fine 
particulate  matter  as  a  replacement  for  or 
in  addition  to  the  total  suspended 
particulates  (TSP)  standard 

The  consideration  of  fugitive  dust  in  the 
establishment  of  particulate  standards 

The  need  for  a  separate  NAAQS  for  carbon 
monoxide  at  high  altitudes 

The  need  for  additional  resources  for 

research,  or  reorganization  of  the  research 
effort,  or  both,  to  eliminate  the  delays  in 
setting  promised  or  mandated  standards 
experienced  under  both  the  1970  and  1977 
Acts. 

In  addition  to  an  examination  of 
existing  standards,  the  Commission  will 
study  the  desirability  of  developing 
ambient  or  other  standards  for  currently 
unregulated  pollutants  including 
pollutants  resulting  from  chemical 
changes  in  the  atmosphere  (secondary 
pollutants).  ^ 

B.  Methodology. 

The  Commission's  study  in  this  area 
will  consist  primarily  of  an  examination 


of  the  processes  used  by  EPA  in 
establishing  NAAQS.  The  Commission 
will  perform  a  preliminary  literature 
search  for  each  of  the  existing  criteria 
pollutants  and  compile  a  list  of 
candidate  substances  for  further 
investigation  to  determine  whether  a 
NAAQS  or  other  regulator^'  approach  is 
required.  The  Commission  also  will 
establish  a  review  panel  to  examine  the 
relationship  of  hydrocarbons  and  oxides 
of  nitrogen  in  the  formation  of 
photochemical  oxidants. 

The  panel  is  not  intended  to  develop 
the  ultimate  answers  to  all  questions 
relating  to  photochemical  oxidant 
formation.  Rather,  it  is  to  provide  the 
Commission  with  the  most  up-to-date 
scientific  approach  for  use  in  its  studies 
of  oxidants,  and  clarify  some  of  the 
considerable  uncertainties  which 
surround  this  subject.  In  addition,  the 
panel  should  recommend  what 
additional  data  and  research  are 
necessary  to  provide  further 
understanding  of  atmospheric  formation 
of  photochemical  oxidant.  The  panel 
will  consist  of  10-12  experts  in  the  field 
selected  by  the  Commission.  The 
Commission  will  solicit  names  of 
candidates  from  the  public  through  a 
notice  in  the  Federal  Register  and  from 
the  candidates  submitted  will  select  the 
members  of  the  panels.  The  specific 
questions  to  be  addressed  by  the  panel 
are:  whether  and  how  much  one  or  both 
precursors  of  oxidant  (hydrocarbons 
and  oxides  of  nitrogen)  must  be 
controlled  to  attain  the  NAAQS  for 
oxidant;  whether  the  precursor  to  be 
controlled  varies  for  different  parts  of 
the  country;  and,  what  are  the  most 
appropriate  model{s)  and  assumptions 
to  be  used  in  the  non-attainment  studies 
in  Part  III.  The  review  panel  will  be 
charged  with  developing  within  90  days 
an  approach  to  these  issues  by  means  of 
at  least  two  intensive  3-4  day  sessions 
where  data  and  views  can  be  presented 
in  an  uninterrupted  manner.  The 
conclusions  of  this  panel  will  be 
necessary  in  order  to  complete  the  non- 
attainment  studies  in  Part  III  and  the 
NO,  control  study  in  Part  IV. 

Upon  completing  the  preliminary 
literature  search,  the' Commission  will 
examine  the  criteria  and  procedures 
used  in  establishing  current  and 
proposed  NAAQS,  candidate 
substances,  and  relevant  studies  by  the 
National  Academy  of  Sciences  and 
public  and  private  sector  groups.  In  the 
examination  of  the  criteria  and 
procedures  used  in  establishing 
NAAQS,  the  Commission  will  look  at 
each  of  the  standards  established  by 
EPA  and  will  compare  the  definitions, 
criteria  and  procedures  used  in  their 
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development  of  them.  This  examination 
will  provide  a  basis  for  identification  of 
alternative  criteria  for  issues  such  as: 
definition  of  margin  of  safety; 
identification  of  susceptible  populations: 
distinctions  among  various  health 
effects  including  reversibility,  severity 
and  duration.  The  Commission  will 
identify  information  necessary  to  set 
standards  based  upon  these 
alternatives.  In  each  case  the 
Commission  will  determine  to  the  extent 
possible  the  consequences  of  each 
alternative  approach. 

The  Commission  will  review  relevant 
scientific  studies  and  data  on  health 
effects  of  fine  particles  and  high  altitude 
effects  of  carbon  monoxide.  In  addition 
relevant  data  on  candidate  substances 
will  be  examined  and  recommendations 
will  be  developed  on  the  most 
appropriate  manner  of  treating  each 
substance:  e.g..  establishment  of  a  new 
source  performance  standard  or  no 
regulation. 

The  information  developed  from  these 
studies  will  be  the  basis  fur 
recommendations  by  the  Commission 
regarding  the  standard  setting 
procedure,  the  need  for  refinement  of 
certain  standards,  and  the  need,  if  any. 
for  additional  substances  to  be  the 
subject  of  NAAQS  or  other  standard 
setting.  The  research  also  will  be  used  in 
other  studies;  for  example,  the 
attainment  and  non-attainment  studies. 
The  special  studies  on  unregulated 
pollutants  and  high  altitude  CO 
emissions  will  be  used  in  examining 
standards  for  motor  vehicle  emissions 
and  their  health  effects. 

//.  Review  and  Analysis  of  Policy  for 
Areas  Attaining  Standards 

A.  Issues  to  be  Addressed. 

Congress  in  the  Clean  Air  Act  of  1970 
directed  the  Environmental  Protection 
Agency  to  establish  national  ambient  air 
quality  standards  and  gave  states 
primary  responsibility  for  attainment 
and  maintenance  of  both  primary  and  . 
secondary  standards. 

While  directing  that  areas  exceeding 
the  standards  reduce  emissions  to  meet 
the  standards,  the  Act  did  not  specify 
requirements  for  areas  of  the  country  in 
which  air  quality  was  cleaner  than 
required  by  the  ambient  standards.  The 
issue  raised  in  subsequent  litigation  was 
whether  EPA  could  approve  state 
implementation  plans  which  did  not 
prevent  "clean  air"  areas  from  becoming 
"dirtier"  up  to  the  national  standards. 

With  the  courts  ultimately 
determining  that  EPA  could  not  approve 
such  plans.  EPA  in  November  1972 
notified  states  that  it  would  disapprove 
stale  implementation  plans  which  did 


not  provide  for  the  prevention  of 
significant  deterioration  of  air  quality 
(PSD).  EPA's  December  1974  PSD 
regulations  were  incorporated  into  SIPs 
under  Section  110(c)  of  the  Clean  Air 
Act. 

EPA's  regulations  established  three 
classes  with  numerical  "increments" 
specifying  additional  allowable 
pollution  levels  for  sulfur  dioxide  and 
particulates.  Class  I  allowed  very  minor 
additional  pollution,  Class  II  moderate 
additional  pollution,  and  Class  III 
additional  pollution  up  to  the  NAAQS. 

The  PSD  regulations  were  to  be 
enforced  through  a  preconstruction  and 
premodification  permit  program 
applicable  to  19  specified  industries. 
Permits  for  sources  in  those  industries 
could  not  be  approved  unless  the 
sources  would  not  exceed  the  applicable 
increments  and  unless  they  used  best 
available  control  technology  (BACT). 

In  its  1977  Clean  Air  Act 
Amendments.  Congress  affirmed  the 
PSD  concept  and  extended  its 
application.  In  those  Amendments. 
Congress  mandated  that  EPA  adopt  PSD 
regulations  for  other  criteria  pollutants 
by  August  1979.  Within  21  months  of 
promulgation  of  those  regulations,  state 
implementation  plans  are  to  be 
submitted  to  EPA  and  approved  or 
disapproved  in  the  succeeding  four 
months. 

Congress  in  the  1977  Amendments 
also  expanded  from  19  to  28  the  number 
of  source  categories  specified  to  be 
covered  by  the  PSD  regulations.  It  said 
"major  stationary  sources"  within  those 
28  industries  with  the  potential  to  emit 
100  tons  or  more  per  year  of  pollutants 
would  be  covered  by  the  regulations. 
The  coverage  would  extend  also  to 
those  sources  with  the  potential  to  emit 
or  increase  emissions  by  100  tons  or 
more  per  year  of  any  pollutant  or  any 
regulated  under  new  source 
performance  standards,  national 
emission  standards  for  hazardous  air   ' 
pollutants,  or  those  regulated  under  the 
mobile  source  control  title  of  the  Act. 

Beyond  the  28  specified  industries, 
other  sources  with  the  potential  to  emit 
250  tons  or  more  per  year  of  any 
pollutant  also  would  be  covered. 

The  law  specified  that,  except  for 
certain  federal  lands,  all  areas  initially 
would  be  classified  as  Class  II  and 
could  be  redesignated  by  states.  Indian 
tribes,  and  federal  land  managers. 

The  Commission  in  this  research  will 
focus  on  issues  related  to  the  prevention 
of  significant  deterioration  provisions  of 
the  Clean  Air  Act,  with  particular 
attention  being  given  to  values  intended 
to  be  protected  by  those  provisions  and 
to  impacts  of  PSD  on  source  location 


and  size,  employment  and  regional 
economic  growth.  The  Commission  also 
will  address  questions  relating  to 
uniform  implementation  and 
enforcement  of  exfsting  requirements  of 
the  Act  and  will  consider  alternative 
techniques  for  accomplishing  the  goals 
of  PSD.  Of  particular  interest  will  be  the 
enforceability  of  alternative  techniques. 
In  examining  PSD  and  its  impacts,  the 
Commission  will  address  a  number  of 
significant  issues.  These  include: 

The  appropriateness  of  the  increments  of 
additional  pollution  permitted  by  the  Act  in 
preventing  significant  deterioration  of  air 
quality  in  Class  I.  II  and  III  regions: 

Alternative  techniques,  for  example  the  use 
of  standards  in  lieu  of  increments  and  the 
use  of  nonregulatory  alternatives  to  PSD 
and  the  enforceability  of  such  approaches: 

The  allocation  of  PSD  increments  within  a 
state  and  in  interstate  areas,  particularly  in 
areas  with  significant  existing  or  potential 
energy  development  and  generation: 

Whether  existing  PSD  requirements  affect  the 
size  and  location  of  major  sources  and  the 
effectiveness  and  appropriateness  of 
existing  siting  requirements: 

Whether  exclusion  of  non-major  sources  will 
affect  the  ability  of  major  sources  to  meet 
existing  increments; 

The  reliability  of  existing  modelling 
techniques  and  possible  alternatives  for 
PSD  review,  and  the  extent  to  which 
modelling  should  serve  as  a  basis  for 
approval  of  PSD  permits; 

The  desirability  of  including  pollutants  other 
than  sulfur  dioxide  and  particulates  in  PSD 
review  including  an  analysis  of  approaches 
which  may  be  used  for  these  pollutants: 

Whether  technology  is  available  to  permit 
projected  economic  growth  without 
exceeding  increments  contained  in  the  Act. 
and  the  cost  of  such  technology; 

Best  available  control  technology 
requirements; 

The  adequacy  of  the  existing  methods  for 
designation  of  lands  of  special  national 
interest  and  of  methods  to  add  or  delete 
such  lands  from  Class  I  designation; 

The  imfact  of  the  visibility  provisions  in  the 
Act  on  future  economic  development, 
including  industrial  growth  and  tourism. 

B.  Methodology. 

The  Commission  will  develop  the 
information  necessary  to  address  these 
issues  through  studies  of  selected  air 
quality  regions.  Separate  studies  will 
focus  on  modelling,  alternative 
designation  techniques,  inclusion  of 
additional  pollutants,  and  visibility. 

The  Commission  will  review  existing 
literature  which  addresses  these 
questions  and  on  the  basis  of  this  search 
will  develop  a  detailed  study 
mothodology.  At  the  same  time,  the 
Commission  will  establish  a  modelling 
review  panel.  This  panel,  similar  in 
composition  and  purpose  to  the  . 
photochemical  oxidant  panel,  will  have 
the  following  responsibilities;  Review 


existing  modelling  techniques  and 
assumptions  taking  into  account  the 
effects  of  variations  in  climate, 
meteorology,  terrain,  and  other  localized 
effects;  recommend  model{s)  to  be  used 
by  the  Commission  in  its  studies  of  TSP 
and  SOj  for  both  level  and  rough  terrain: 
and,  examine  the  level  of  reliance  which 
should  be  placed  on  modelling  in 
permitting  and  other  decisionmaking 
under  the  Act.  The  selection  process  for 
this  panel  will  be  similar  to  that 
described  for  the  oxidant  panel,  above. 
The  panel  will  be  charged  with  making 
recommendations  to  the  Commission 
within  90  days  of  its  establishment. 
These  recommendations  will  be 
considered  by  the  Commission  for  use  in 
the  regional  studies  in  this  part  and  in 
Part  III.  and  also  for  use  in  developing 
policy  recommendations  on  modelling. 

The  Commission  during  this  time  will 
begin  a  study  to  examine  the 
appropriateness  of  the  existing 
increments  of  additional  pollution 
permitted  by  the  Act.  In  this  study,  the 
Commission  will  focus  on  whether  the 
existing  increments  are  appropriate  to 
protect  areas  designated  as  Class  I,  II 
and  III  from  significant  deterioration  of 
air  quality.  The  Commission  will  use 
results  of  the  study  to  assess  costs  and 
benefits  associated  with  the  existing 
increments  as  compared  to  the 
alternative  increment  levels  to  be 
examined  in  the  regional  studies. 

The  Commission  concurrently  will 
select  regions  for  study  of  the  issues 
discussed  above.  Although  these  studies 
will  be  designed  to  be  comprehensive, 
the  Commission  recognizes  that  local 
situations  for  all  portions  of  the  country 
cannot  be  addressed  in  these  studies. 
However,  the  Commission  believes  that 
the  in-depth  evaluation  contemplated  in 
these  studies  will  provide  a  sound  basis 
for  evaluation  of  current  and  alternative 
policies. 

The  Commission  may  select  up  to  four 
regions  for  in-depth  analysis  depending 
upon  the  level  of  funding  available  to 
the  Commission.  Among  the  factors  to 
be  considered  in  selecting  the  regions 
are:  representativeness  of  the  type  of 
area  (urban,  rural,  climate,  topography, 
etc.):  industry  growth  projections 
including  energy  generation  or 
development  plans:  institutional 
relationships;  and,  the  adequacy  of 
emission  inventories.  Another  very 
important  factor  will  be  whether  the 
region  is  classified  non-attainment  for 
other  pollutants.  The  Commission  will 
attempt  to  select  regions  for  study  which 
will  provide  the  Commission  with  a 
representative  range  of  impacts  of  Clean 
Air  Act  requirements.  In  this  way,  the 
maximum  amount  of  information  can  be 


developed  within  the  limited  resources 
available  to  the  Commission. 

The  regional  studies  will  include  the 
following  components: 

An  examination  of  control  technology  and 

costs  necessary  for  compliance  with 

existing  requirements: 
The  establishment  of  growth  projections; 
A  rev  iew  of  emission  inventory  and  air 

quality  data  from  1979  SIP  submissions; 
An  evaluation  of  costs  of  control  for  existing 

increments  in  the  region; 
An  evaluation  of  regional  economic  and 

energy  impacts; 
The  development  of  alternatives  to  PSD 

including  alternative  increment  levels; 
An  evaluation  of  costs,  enforceability  and 

institutional  requirements  of  alternatives; 
A  comparison  of  environmental,  economic, 

energy  and  technological  effects  of  the 

current  increment  approach  with  the 

effects  under  alternatives  considered. 

The  regional  studies  will  be  designed 
and  performrtl  in  a  manner  which 
allows  the  most  complete  evaluation  of 
existing  requirements  and  impacts 
arising  from  these  requirements,  and 
also  an  evaluation  of  alternatives  and 
their  impacts.  The  methodology  and 
analytical  approach  for  all  of  these  . 
studies  will  be  the  same  to  assure 
consistent  results. 

When  regions  are  selected  for  study 
the  Commission  will  establish  ad  hoc 
information  groups  composed  of  local 
government,  business  and  citizen 
representatives  for  each  region.  These 
groups  will  provide  data  and  help 
involve  local  officials  to  ensure  that  the 
analysis  uses  the  most  accurate 
information  available.  Existing  emission 
inventories  and  to  the  extent  available 
monitoring  data  will  serve  as  the  basis 
for  the  calculation  of  the  current 
baseline  emission  levels.  Alternative 
growth  projections  will  be  developed 
and  reviewed  for  reasonableness  by  the 
ad  hoc  information  group.  These 
projections  then  will  be  analyzed  to 
determine  whether  the  anticipated 
growth  can  occur  under  existing  PSD 
increments  and  procedures.  The 
analysis  will  cover  the  years  1981-1995. 
The  baseline  and  growth  projections 
will  also  be  analyzed  and  compared  to 
alternative  classifications  under  the 
existing  PSD  program. 

Concurrently  with  the  determination 
of  baseline  emission  levels  and  air 
quality,  a  comprehensive  set  of 
alternatives  to  PSD  will  be  developed 
for  use  in  all  regional  studies.  The 
Commission  will  seek  the  participation 
of  the  public  in  the  development  of  these 
alternatives.  Each  of  the  alternatives 
will  be  examined  for  its  enforceability 
and  impact  on  institutional 
relationships.  The  analysis  described 


above  will  be  repeated  for  each 
alternative  approach  selected. 

These  analyses  will  be  designed  to 
provide  the  following  tj'pes  of 
information  for  comparison  purposes: 

Relative  impacts  on  air  quality. 
Impacts  on  ability  to  meet  energ>'  needs: 
Technological  and  financial  capacity  to  meet 

existing  and  alternative  requirements; 
Impact  on  siting  requirements  and  resulting 

impact  on  regional  development. 

When  the  regional  studies  are  being 
conducted,  the  Commission  will 
examine  the  issues  of  designation 
methods,  visibility  requirements,  and  the 
desirability  of  including  additional 
pollutants  in  PSD  review.  In  the  study  of 
additional  pollutants,  the  Commission 
will  attempt  to  identify  the  types  and 
relative  magnitude  of  costs  and  benefits 
associated  with  including  other 
pollutants  in  PSD  review.  This  effort  will 
include  an  examination  of  approaches 
which  may  be  used  to  regulate  such 
pollutants.  In  the  study  of  visibility,  the 
Commission  will  attempt  to  measure 
effects  of  the  Acfs  provisions  on 
regional  economic  development, 
including  industrial  growth  and  tourism, 
and  the  Act's  effectiveness  in  protecting 
visibility  in  scenic  areas.  In  the 
designation  study,  the  Commission  will 
examine  existing  procedures  for 
designating  Class  I  or  Class  III  areas  to 
determine  their  efficacy  in  preventing 
deterioration  of  air  quality  while 
permitting  economic  growth.  The 
Commission  in  this  study  will  work 
closely  with  the  Department  of  the 
Interior  and  state  and  local  officials  in 
affected  areas. 

An  early  and  on-going  activity  of  the 
Commission  will  be  a  study  of  new 
source  permits  applied  for  since  the 
enactment  of  the  1977  Amendments. 
This  study  is  intended  to  provide 
information  for  several  parts  of  the 
overall  study.  New  source  permit 
applications  submitted  to  EPA  will  be 
examined  to  determine;  the  designation 
status  of  the  area;  the  length  of  time 
from  submission  to  issuance,  or  the 
length  of  pendency  of  the  application  if 
a  permit  has  not  been  issued;  the 
reasons  for  delay  in  issuing  and  denial 
of  permits;  the  level  of  control  required 
of  the  source;  and  inconsistencies 
among  permitting  agencies.  This 
information  will  be  used  to  help 
examine  the  issues  surrounding  BACT  in 
this  part  of  the  study,  and  LAER  in  Part 
III.  In  addition,  the  pendency  time  will 
be  used  in  serverai  parts  of  the  study  to 
determine  impacts  on  costs,  siting  and 
institutional  issues,  and  to  address  the 
feasibility  of  consohdated  permitting. 
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Results  of  the  regional,  increment 
evaluation,  pollutant  addition,  visibility 
designation  and  permit  studies  will  form 
tiie  basis  for  the  Commission's 
recommendations  on  the  issue  of  PSD 
policies  for  attainment  areas.  These 
findings  also  will  provide  valuable  data 
for  the  industry  and  institutional 
relationship  studies  described  below. 

///.  Review  and  Analysis  of  Policy  for 
Non-Attainment  Areas 

A.  Issues  to  be  Addressed 

The  Clean  Air  Ant  of  1970  required 
states  to  attain  primary  national 
ambient  air  quality  standards  by  May 
31, 1975,  with  extensions  possible  for 
some  areas  to  mid-1977.  Secondary 
standards  were  to  be  attained  within  a 
"reasonable  time,"  and  most  state 
implementation  plans  defined  that  to  be 
the  same  as  the  primary  standard 
attainment  date. 

By  the  May  31, 1975  date,  however, 
the  Environmental  Protection  Agency 
reported  that  160  of  247  air  quality 
control  regions  still  had  monitored 
violations.  Lacking  congressional 
guidance  on  the  consequences  for  states 
failing  to  achieve  the  standards  by 
deadline.  EPA  adopted  its  own  strategy 
for  allowing  new  growth  in  non- 
attainment  areas. 

On  December  21. 1976,  EPA  published 
an  interpretive  ruling  on  its 
preconstruction  review  regulations 
establishing  what  has  become  i^nown  as 
the  "emissions  offset"  ruling.  As 
amended  in  1977,  the  Clean  Air  Act 
largely  ratifies  until  July  1, 1979,  EPA's 
interpretive  ruling.  After  July  1, 1979,  the 
ruling  is  to  be  replaced  by  revising  state 
implementation  plans  (SIPs). 

The  revised  SIPs  must  provide  for 
annual  emission  reductions  from 
existing  sources,  an  emission  inventory 
for  all  non-attainment  areas,  a  growth 
allowance,  and  detailed  permit 
requirements  for  new  major  sources. 
The  SIPs  must  demonstrate  that  primary 
NAAQS  attainment  will  be 
accomplished  by  December  31,  1982, 
except  for  oxidants  and  carbon 
monoxide  for  which,  upon  the  making  of 
a  special  showing,  deadlines  can  be 
extended  until  December  31,  1987. 

The  plans  also  must  detail  the  amount 
of  new  growth  permissible  and  require 
that  new  sources  achieve  the  lowest 
achievable  emission  rate  (LAER),  which 
is  defined  as  the  most  stringent  emission 
limitation  in  the  state  implementation 
plan  of  any  state  for  that  class  or 
category  of  source  or  the  most  stringent 
emission  limitation  actually  achieved  in 
practice,  whichever  is  more  stringent. 

The  state  implementation  plans  must 
require  also  that  existing  sources  use 


reasonably  available  control  technology 
80  that  annual  reductions  in  emissions 
will  lead  to  attainment  of  the  applicable 
NAAQS  by  tbe  specified  attainment 
date. 

The  Commission  will  assess  the 
existing  statutory  requirements  for  areas 
not  attaining  ambient  standards  for  their 
effectiveness  in  achieving  the  goals 
intended  by  Congress  and  for  their 
effects  on  environmental  health,  energy 
development,  employment  and 
economic  growth.  The  pollutants 
considered  in  this  analysis  will  be  sulfur 
dioxide,  particulates,  and  photochemical 
oxidants.  The  Commission  will  examine 
several  subsidiary  issues  as  part  of  the 
overall  non-attainment  issue.  These 
include: 

The  effectiveness  of  the  offsef/new  source 
review  provisions  and  alternatives  to  those 
provisions  (e.g.,  emission  taxes,  emission 
"auctions,"  other  maritet  approaches  to 
allocating  emissions  and  other  emission 
allocation  procedures),  and  the 
enforceability  of  the  alternatives: 

The  effectiveness  and  appropriateness  of 
existing  siting  requirements  other  than  the 
offset  provisions: 

The  impact  of  interregional  and  interstate 
transport  and  background  levels  of 
photochemical  oxidants  on  non-attainment 
control  requirements  (only  in  oxidants 
study): 

The  availability  of  offset  sources  within 
regions: 

Whether  the  most  cost-effective  controls  are 
being  included  in  SIPs: 

The  need  for  Inspection  and  Maintenance  (1/ 
M]  Programs  in  photochemical  oxidant 
non-attainment  areas: 

The  availability,  effectiveness  and  costs  of 
transportation  controls  for  attaining  or 
maintaining  standards,  including  analysis 
of  alternative  policy  instruments  for 
achieving  reductions  of  emissions  from 
transportation  systems;  e.g.,  incentives/ 
disincentives  through  federal 
transportation  funding  mechanisms  and 
energy  and  economic  impacts  of  these 
alternative  funding  approaches  (only  in 
oxidants  study); 

The  effectiveness  and  uniformity  of  state  and 
federal  enforcement  activities: 

The  use  of  alternative  control  schemes  (e.g., 
increased  emphasis  on  controlling  mobile 
rather  than  stationary  source  emissions  or 
vice  versa)  and  resultant  enforcement 
impacts: 

The  ability  of  states  to  attain  standards  by 
deadlines  in  the  Act: 

Consideration  of  the  definitions  of 
reasonably  available  control  technology 
(RACT)  and  lowest  achievable  emission 
rate  (IJVER); 

Special  probles  of  small  businesses  and 
government  agencies  in  obtaining  emission 
offsets. 

B.  Methodology. 

The  Commission's  research  on  non- 
attainment  will  be  quite  similar  in 
approach  to  its  studies  of  attainment 


areas.  Except  for  the  study  on  special 
problems  of  small  businesses  and 
government  agencies  in  obtaining 
emission  offsets,  much  of  the  data  will 
be  collected  through  regional  studies. 
Once  again  the  Commission  recognizes 
the  limitations  of  such  an  approach 
because  the  number  of  regions  studied 
will  not  approach  the  number  of  non- 
attainment  areas.  However,  the  analysis 
contemplated  in  these  studies  will 
provide  as  sound  a  basis  as  is  possible 
consistent  with  time  and  resource 
constraints,  to  evaluate  existing  and 
alternative  policies. 

The  Commission  will  undertake  an 
extensive  literature  search  and  upon 
completion  will  select  regions  to  be 
studied.  Considerations  in  the  selection 
of  regions  will  be  similar  to  those 
discussed  in  the  attainment  areas  study. 
The  Commission  will  seek  regions  which 
may  be  attainment  for  some  pollutants 
and  non-attainment  for  others  in  order 
to  assure  examination  of  the  broadest 
range  of  impacts.  Also,  the  Commission 
will  establish  ad  hoc  information  groups 
such  as  those  described  in  the 
attainment  area  study. 

Concurrently  with  the  establishment 
of  regional  information  groups,  the 
Commission  will  prepare  detailed  work 
statements  for  these  studies.  The 
methodology  for  each  will  be  the  same 
to  ensure  that  the  results  can  be 
properly  compared.  Up  to  four  regions 
for  each  pollutant  will  be  selected  for 
study  depending  on  the  level  of  funding 
available  to  the  Commission.  As  with 
the  attainment  studies,  these  will  use 
existing  reports  to  the  maximum  extent 
possible.  Also,  the  work  done  by  the 
photochemical  oxidants  review  panel 
and  the  modelling  review  panel  will  be 
used  in  these  studies. 

The  content  of  the  regional  studies 
will  be  quite  similar  to  the  studies 
outlined  the  PSD/attainment  area 
discussion,  above.  However,  because  of 
several  significant  differences  in 
content,  the  basic  elements  of  these 
regional  studies  also  are  listed:  these 
include: 

An  examination  of  control  technology  and 

costs; 
The  establishment  of  regional  growth 

projections; 
A  review  of  emission  inventory  and  air 

quality  data  derived  from  1979  SIP 

submission: 
An  evaluation  of  the  way  background  levels 

and  transport  of  oxidants  affect 

development  and  implementation  of 

control  strategies  (performed  only  in 

oxidant  non-attainment  studies); 
The  identification  of  alternative  control 

strategies; 
An  evaluation  of  economic,  technology. 

compliance  time  and  health  impacts  of 


alternative  strategics  and  alternative 

NAAQS  levels  (from  NAAQS  review 

studies): 
The  development  of  alternative  aproaches  to 

offset/new  source  review  policy; 
An  evaluation  of  costs,  economic 

development,  enforceability  and 

institutional  requirements  of  alternative 

approaches; 
A  comparison  of  offset/new  source  review 

procedures  to  alternative  approaches. 

The  regional  studies  conducted  under 
this  Part  of  the  Plan  will  be  designed  to 
assure  a  thorough  examination  of 
existing  requirements  and  alternatives 
to  these  requirements.  Each  regional 
study  will  use  the  1979  SIP  submission 
as  the  basis  for  emission  inventories 
and  control  strategies.  For  oxidant 
studies,  assumptions  will  be  made  for 
measures  to  be  required  in  the  post  1982 
period.  These  will  be  made  in 
conjunction  with  local  officials  and  the 
ad  hoc  information  committee.  The 
emission  inventory  and  monitoring  data 
will  be  examined  to  determine  its 
accuracy,  and  improvements  will  be 
made  where  they  are  necessary.  Next, 
alternative  growth  projections  will  be 
developed  and  analyzed.  The  ad  hoc 
information  group  for  the  region  will 
play  an  important  role  in  helping  to 
determine  the  reasonableness  of  these 
projections.  Using  the  inventory  of 
existing  sources  and  alternative  growth 
projections,  an  analysis  will  be 
performed  of  the  existing  SIP 
requirements  (including  an  analysis  of 
offset  or  other  mechanism  contained  in 
the  SIP).  This  analysis  will  be  designed 
to  provide  information  on  air  quality 
levels  for  1982.  1987  and  1995.  These  can 
then  be  compared  to  existing  and 
alternative  standards.  The  analysis  of 
existing  SIP  requirements  will  also 
provide  a  basis  for  determining 
economic  and  energy  impacts  of  these 
requirements,  and  Isasis  for  comparison 
with  alternative  requirements. 

Concurrently  with  the  evaluation  of 
the  emission  inventory  and  growth 
projections,  alternatives  to  offset 
requirements  will  be  developed  for  use 
in  all  regional  studies.  As  stated  above, 
each  of  the  alternatives  developed  for 
use  in  the  regional  studies  will  be 
evaluated  for  their  enforceability  and 
impact  on  institutional  relationships. 

The  existing  SIP  control  requirements 
together  with  each  of  the  alternatives  to 
the  offset  requirements  will  then  be 
separately  analyzed  to  determine  air 
quality  levels  in  1982,  1987  and  1995 
under  each  of  these  approaches.  In 
addition,  alternative  control 
requirements  (e.g..  I/M  or  no  I/M; 
transportation  controls  or  no  such 
controls;  stricter  levels  of  control  of 


mobile  sources  or  stationary  sources  or 
both:  control  of  currently  unregulated 
sources)  will  be  developed  and  analyzed 
together  with  the  offset  requirements 
and  each  of  the  alternative  approaches 
to  offset.  These  analyses  will  allow 
comparisons  of  air  quality,  energy  and 
economic  impacts  to  be  made  among 
existing  requirements,  alternatives  to 
offset,  and  alternative  control  strategies. 
These  can  provide  specific  information 
on: 

The  impact  of  alternatives  on  energy 

development  and  consumption; 
The  abihty  to  attain  NAAQS; 
The  dates  by  which  NAAQS  can  be  attained; 
The  technological  and  financial  impacts; 
The  impacts  on  siting  and  resulting  impacts 

on  regional  development. 

The  study  of  problems  encountered  by 
small  businesses  and  governmental 
agencies  in  obtaining  offsets  will 
proceed  while  the  regional  and  industry 
studies  are  in  progress.  The  Commission 
will  examine  the  extent  of  problems  and 
identify  possible  means  of  eliminating 
them  (if  serious  problems  exist).  In 
addition,  the  Commission  will  evaluate 
the  impact  of  alternative  approaches  to 
non-attainment  developed  as  a  part  of 
the  regional  studies. 

The  permit  study  described  in  Part  II 
will  be  used  to  examine  the  definition  of 
LAER  and  to  obtain  information  on 
technology,  emission  reductions  and 
costs  for  the  regional  analyses. 

Results  of  the  regional  studies  and  of 
the  small  business  study  will  form  the 
basis  of  the  Commission's 
recommendations  on  policies  and 
strategies  to  attain  ambient  air  quality 
standards  in  present  non-attainment 
areas.  They  also  will  provide  data  for 
studies  conducted  in  the  Institutional 
Relationship  and  Selected  Industry 
portions  of  the  Commission's  Plan  of 
Study.  Varying  mobile  and  stationary' 
source  control  options  also  will  be 
useful  to  the  Vehicle  Emission 
Standards  Study. 

I  v.  Review  of  Vehicle  Emission 

Standards 

A.  Issues  To  Be  Addressed. 

Congress  in  1965  noted  that  "the 
problem  of  motor  vehicle  pollution  is 
growing,"  and  said  that  photochemical 
smog  "is  appearing  with  increasing 
frequency  and  severity  in  metropolitan 
areas  throughout  the  nation."  The 
Senate  that  year  said  it  was  convinced 
that  "manufacturers  have  the  capability 
of  incorporating  air  pollution  reduction 
facilities  in  their  vehicles"  for 
hydrocarbons  and  carbon  monoxide,  but 
it  said  "further  research  is  needed  to 
determine  effects  of  automobile 
pollutants  other  than  hydrocarbons  and 


carbon  monoxide  and  to  find  means  of 
controlling  them." 

In  the  Motor  Vehicle  Air  Pollution 
Control  Act  of  1965,  Congress  directed 
the  Secretary  of  the  Department  of 
Health,  Education  and  Welfare  to 
"conduct  and  accelerate  research 
programs"  into  these  and  other 
automobile  emission  problems.  In 
enacting  the  1970  Amendments  to  the 
Act,  Congress  adopted  automobile 
emissions  standards  for  hydrocarbons, 
carbon  monoxide,  and  oxides  of 
nitrogen. 

In  the  1977  Clean  Air  Act 
A.mendments  it  established  interim 
automobile  emission  standards  for  those 
pollutants  for  1978-1979.  and  IflSn.  with 
"final"  standards  to  be  achieved  by 
1981.  Under  the  1977  Amendments,  the 
1981  standards  call  for  meeting  0.41 
gram  per  mile  for  hydrocarbons,  3.40 
grams  per  mile  for  carbon  monoxide 
(with  the  possibility  of  a  two-year 
waiver  to  7  grams  per  mile),  and  one 
gram  per  mile  for  oxides  of  nitrogen 
(with  a  research  goal  of  0.4  gram  per 
mile  and  with  an  innovative  technology 
or  diesel  waiver  to  1.5  grams  per  mile). 

The  1977  Amendments  also  require 
automobile  manufacturers  to 
demonstrate  to  the  Environmental 
Protection  Agency  Administrator  the 
health  and  safely  impacts  of  new  motor 
vehicles  and  engines  and  of  rvew  fuels 
and  fuel  additives.  EPA  is  authorized 
also  to  prescribe  gasoline  fill  pipe 
standards  for  new  motor  vehicles  to 
assure  proper  connections  with 
approved  vapor  recoven,'  systems. 
•»   In  addition,  the  1977  Amendments 
provide  for  civil  penalties  of  up  to  $2,500 
for  tampering  with  auto  emission 
controls,  and  the  Amendments  require 
EPA  to  develop  and  phase  in  heavy-duty 
vehicle  emission  standards  for 
hydrocarbons,  carbon  monoxide  and.  by 
1985,  for  oxides  of  nitrogen.  The  heavy- 
duty  vehicle  statutory  standards  require 
90  percent  hydrocarbon  and  carbon 
monoxide  emission  reductions  by  1983 
and  a  75  percent  oxides  of  nitrogen 
reduction  by  1985. 

The  Commission  will  examine  the 
following  issues  related  to  vehicle 
amission  standards: 

The  availability  of  technology  and  the 
economic,  energy  and  environmental 
effects  of  achieving  required  and  proposed 
control  levels  for  NOx  emissions: 

The  effectiveness  of  existing  and  proposed 
control  technology  for  all  pollutants, 
including  the  problems  of  deterioration  of 
current  technoJogy.  tampering  and  fuel 
switching: 

The  need  for  emission  limitations  for 
currently  unregulated  pollutants; 

An  analysis  of  alternatives  to  the  internal 
combustion  engine  and  the  pollution 
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control  fuel  economy,  and  cost  implications 

of  such  alternatives; 
The  effectiveness  of  alternative  ways  to 

reduce  emissions  from  in-use  vehicles; 
The  control  of  vehicle  emissions  at  high 

altitude. 

B.  Methodology. 

The  Commission  will  design  these 
studies  to  determine  the  emission 
standards  necessary  both  to  attain  and 
maintain  relevant  NAAQS  and  to 
protect  the  public  from  currently 
unregulated  pollutants  such  as 
nitrosamines. 

In  the  case  of  NOx  emissions,  existing 
exhaust  standards  for  gasoline  and 
diesel  vehicles  and  alternative  levels 
will  be  examined  to  determine  benefits 
of  the  various  limitations  in  attaining  the 
existing  photochemical  oxidants 
standard,  and  the  short-term  ambient 
standard  for  NO»  to  be  proposed  by 
EPA.  The  Commission  also  will  study 
the  availability  and  cost  of  technology 
to  meet  more  stringent  NOx  standards. 

The  Commission  will  examine  the 
impact  of  NOx  emissions  on  non- 
attainment  of  the  photochemical 
oxidants  NAAQS  by  examining  varying 
vehicle  emission  levels  of  NOx  in  the 
regional  non-attainment  studies 
discussed  above  and  also  examining 
benefits  and  costs  which  would  result 
from  such  controls.  The  Commission  will 
evaluate  the  impact  of  NOx  emissions 
on  meeting  the  proposed  short-term  NOi 
NAAQS  by  determining  the  effects 
existing  and  alternative  emission  levels 
would  have  on  attainment  in  a  non- 
attainment  area.  In  examining 
alternative  NOx  emission  standards,  the 
Commission  will  estimate  fuel  economy 
impacts  of  various  alternatives. 

Finally,  as  a  part  of  the  NOx  study, 
the  Commission  will  assess  the  potential 
NOx  reductions  obtainable  with  an  I/M 
program  and  consider  which  type  of  test 
for  the  NOx  may  be  best  suited  for  I/M 
programs. 

In  the  study  of  control  technology,  the 
Commission  will  examine  questions 
related  to  equipment  currently  in  use, 
and  will  examine  the  impact  that 
anticipated  control  technology  or 
alternative  engine  designs  may  have  on 
these  questions.  The  Commission  will 
review  catalyst  technology  to  determine 
how  much  catalytic  converters 
deteriorate  in  in-use  vehicles.  In 
addition,  the  Commission  will  determine 
the  extent  to  which  tampering  with  other 
engine  components  and  fuel  switching 
reduce  the  control  obtained  from  these 
devices.  The  Commission  then  will 
assess  anticipated  control  technology 
and  alternative  engine  systems  to 
determine  their  effects  on  these  issues 
and  will  attempt  to  identify  potential 


areas  of  concern  with  these 
technologies. 

The  Commission  will  examine  several 
types  of  I/M  programs  to  determine 
their  effectiveness  in  reducing  emissions 
from  in-use  vehicles.  This  study  will 
examine  both  idle  and  loaded  tests, 
various  pass-fail  levels  for  CO  and  HC. 
and  other  programs  such  as  mandatory 
maintenance,  and  component 
examinations.  This  study  will  examine 
each  type  of  program  both  for  present 
technology  vehicles  as  well  as  for 
technology  anticipated  in  the  post-1981 
period.  As  mentioned  in  Part  III  above, 
the  regional  nonattainment  studies  for 
photochemical  oxidant  will  include  an 
analysis  of  ambient  levels  both  with  and 
without  an  I/M  program. 

The  Commission  will  study  the  control 
of  CO  by  examining  benefits  and  costs 
of  existing  and  alternative  emission 
levels  both  at  sea  level  and  at  high 
altitude.  The  Commission  will  examine 
the  impact  of  different  CO  limitations  by 
analyzing  three  typical  non-attainment 
locations  for  CO:  an  urban  central 
business  district  at  sea  level;  a  major 
suburban  shopping  plaza  at  sea  level; 
and  a  business  district  with  heavy 
traffic  at  high  altitude.  Each  of  these 
conditions  will  be  examined  assuming 
both  the  existence  and  the  absence  of 
an  I/M  program. 

In  each  case,  the  Commission  will 
examine  existing  and  alternative  CO 
emission  limitations  to  determine  effects 
they  have  on  attainment  of  NAAQS.  The 
Commission  also  will  address  the 
impact  of  the  alternative  emission  levels 
on  fuel  economy  at  sea  level  and  at  high 
altitude  in  light  of  findings  in  the 
NAAQS  study  regarding  the  need  for  a 
high-altitude  CO  NAAQS. 

Currently  unregulated  pollutants  from 
vehicles,  specifically  including  diesel- 
powered  vehicles,  will  be  examined  in 
light  of  the  study  of  regulated  and 
unregulated  pollutants  in  the  NAAQS 
study  described  above.  The  Commission 
will  determine  emission  levels  of  these 
pollutants  by  examining  data  from 
manufacturers  and  control  agencies. 
This  study  will  focus  on  determining 
what  contribution  unregulated  vehicular 
emissions  make  to  the  overall  emissions 
of  substances  of  particular  concern  and 
also  the  extent  to  which  current  and 
anticipated  emissions  will  present  a 
health  or  other  environmental  problem. 

In  its  vehicle  emission  studies,  the 
Commission  will  explore  the  adequacy 
of  some  of  the  most  debated  areas  of  the 
1977  Clean  Air  Act  Amendments.  In 
addition  to  forming  an  integral  part  of 
the  Commission's  final  report  to 
Congress,  the  results  will  provide  data 
for  the  cost-benefit,  institutional 


relationship  and  alternative  analysis 
portions  of  the  Plan  of  Study. 

V.  Costs  and  Benefits  Associated  With 
Air  Pollution  Control 

A.  Issues  to  be  Addressed. 

The  Clean  Air  Act  currently  contains 
requirements  which  specifically  allow  or 
disallow  the  examination  of  costs  in 
making  certain  decisions.  For  example, 
costs  must  be  considered  in  establishing 
new  source  performance  standards,  but 
costs  cannot  be  considered  in 
establishing  an  emission  standard  for 
hazardous  pollutants.  The  most  cost- 
effective  means  of  attaining  standards  is 
allowed  for  attainment  of  NAAQS,  but  if 
NAAQS  cannot  be  attained  by  the  use 
of  these  means  then  cost  is  not  to  be 
considered.  The  Commission  will 
examine  both  the  costs  and  the  benefits 
of  air  pollution  control  generally  and 
also  the  use  of  cost-benefit  analyses  as 
they  apply  to  air  pollution  control. 

The  Commission  will  examine  at  a 
macroeconomic  level  both  the  costs  and 
benefits  associated  with  air  pollution 
control.  The  Commission  also  will 
examine  cases  in  which  cost/benefit 
analyses  can  and  should  be  used  in  air 
pollution  control  activities  and  cases  in 
which  cost/benefit  analyses  can  and 
should  be  used  in  air  pollution  control 
activities  and  cases  in  which  cost/ 
benefit  analyses  cannot  be  used.  To  the 
extent  possible,  the  Commission  will 
quantify  aggregate  costs  and  benefits  of 
past  and  future  controls.  Where  precise 
quantification  is  not  possible,  the 
Commission  will  attempt  to  provide, 
where  appropriate,  a  range  or  estimate 
based  upon  the  best  available 
methodology. 

Examples  of  the  types  of  costs  and 
benefits  to  be  examined  include: 

Costs 

Capita!  costs  for  compjiance; 
Operation  and  maintenance  costs; 
Opportunity  costs/foregone  investment; 
Administrative  fees  (consultants  legal  fees); 
Control  agency  budgets: 
Decreases  in  employment  in  certain 

industries; 
Decreases  in  plant  productivity. 

Benefits 

Health — Lower  health  care  costs  because  of 
fewer  adverse  health  effects  of  air 
pollution; 
Aesthetic — Increased  visibility; 
Economic: 

Increased  worker  productivity; 
Increased  employment  in  certain  industries; 
Less  damage  to  structures,  materials  and 

property  values; 
Fewer  adverse  effects  on  aesthetics  and 

tourism; 
Increases  in  plant  productivity  and  process 
modernization  as  a  result  of  pollution 
control  investment; 


Recovery  of  materials. 

Other  issues  to  be  examined  as  part  of 
this  analysis  include  the  effects  of 
domestic  air  pollution  control 
requirements  on  U.S.  industry  in 
international  markets  and  effects  on  the 
balance  of  trade.  In  addition,  with  data 
developed  in  the  regional  attainment, 
non-attainment,  vehicle  emission  and 
industry  studies,  the  Commission  will 
examine  marginal  costs  associated  with 
the  marginal  benefits  of  increasingly 
stringent  control  requirements. 

B.  Methodology. 

The  Commission  in  its  study  of  these 
questions  will  emphasize  the  assignment 
of  values  and  quantification  of  benofits 
because  they  are  a  relatively  new  and 
more  speculative  area  of  study.  The 
Commission  will  begin  its  compilation  of 
these  data  early  in  its  study  through  an 
extensive  search  of  existing  literature. 
The  literature  search  will  determine 
where  additional  information  is 
necessary  in  order  to  attempt  to  fully 
quantify,  or  accurately  estimate,  a  cost 
or  benefit,  or  to  determine  where 
quantification  is  possible  given  current 
valuation  techniques. 

The  literature  search  will  be  followed 
by  workshops  focussing  on  current 
methodology  used  in  assessing  costs 
and  benefits.  The  goals  of  these 
workshops  are:  To  identify  the  major 
issues  involved  in  the  accurate 
assessment  of  both  costs  and  benefits; 
to  identify  research  needs  in  the 
assessment  process;  and  to  determine  a 
conmionly  accepted  methodology  for  the 
assessment  of  both  costs  and  benefits. 
This  effort  will  enable  the  Commission 
to  determine  how  or  where  such 
additional  information  can  be  obtained 
or  the  type  of  analyses  neccssarj'  to 
develop  it.  Where  the  development  of 
gathering  of  that  information  will  not 
involve  extensive  new  research,  the 
Commission  will  attempt  to  obtain  or 
develop  the  information.  Where  major 
new  research  is  needed,  the  Commission 
will  identify  the  type  of  work  to  be 
undertaken. 

The  Commission  also  will  examine 
the  use  of  cost-benefit  studies  in  future 
air  pollution  control  programs  at  all 
levels  of  government.  The  Commission 
will  examine  current  practices  and 
determine  situations  in  which  they  can 
and  cannot  reasonably  be  used.  The 
Commission  will  use  the  results  of  the 
quantification  and  valuation  analyses 
discussed  above  to  determine  potential 
additional  uses  for  them  in  air  pollution 
control  activities. 


VI.  The  Impact  of  Air  Pollution 
Abatement  Activities  on  Selected 
Industries 

A.  Issues  to  be  Addressed. 

The  existing  statutory  requirements 
for  attainment  and  non-attainment 
areas,  together  with  requirements  for 
new  source  performance  standards, 
national  emission  standards  for 
hazardous  pollutants,  and  visibility 
requirements  create  a  complex 
framework  within  which  sources  are  to 
operate.  In  analyzing  the  attainment  and 
non-attainment  parts  of  the  Plan,  the 
Commission  will  focus  on  general 
effects  of  existing  and  alternative 
requirements  and  will  not  assess  effects 
on  a  specific  industry.  In  this  portion  of 
its  activities  the  Commission  will 
■  examine  the  overall  impact  of  the  Acts 
requirements  on  specific  industries,  with 
high  priority  being  given  to  energy- 
related  industries,  particularly  those 
using  coal  or  affecting  coal  utilization. 

The  Commission  in  this  area  will 
examine  the  following  broad  subjects; 

The  effj'cts  of  existing  control  requiremf  nts 
on  new.  modified  and  existing  sources; 

The  effects  of  alternative  control  approachw; 
on  new  modified  and  existing  sources. 

On  the  first  issue,  the  Commission 
will  study  existing  control  approaches 
and  assess  the  abatement  technologies 
necessary,  costs,  energy  consumption, 
and  effects  on  the  environment, 
employment  and  economic 
development.  On  the  second  issue,  the 
Commission  will  examine  the  effects 
alternative  appioaches  to  PSD  and 
offset/non-attainmenl  review  may  have 
on  existing  sources,  and  on  siting 
decisions  for  new  or  modified  sources. 
In  these  studies,  the  Commission  will 
attempt  to  determine  the  extent  of 
overlapping  requirements  for  PSD,  non- 
attainment  review,  new  source 
performance  standards  and  visibility 
requirements  and  whether  alternative 
approaches  would  reduce  or  increase 
the  amount  of  any  overlap. 

B.  Methodology 

The  Commission  in  this  research 
effort  will  lucus  on  in-depth  analyses  of 

elected  industries.  The  Commission 
irsl  will  select  candidate  industries  for^ 

jdy.  Th^  Commission  will  examine 
th^)»e-TrTaustries  which  will  be  affected 
by  the  broadest  range  of  requirements 
contained  in  the  existing  Act.  It  will  give 
top  priority  to  energy-related  industries, 
with  particular  emphasis  on  those 
industries  affecting  increased  coal 
utilization.  Because  many  studies  of 
major  industries  have  been  undertaken 
by  industrial  and  governmental  groups, 
and  because  of  limited  Commission 
resources,  the  Commission  intends  to 


use  studies  conducted  by  others  to  the 
greatest  possible  extent,  both  in 
selecting  industries  and  in  performing  its 
analysis. 

Once  the  Commission  selects  the 

•  industries,  it  will  make  a  thorough 
literature  search  to  examine  the  studies 

*  previously  performed  on  the  industries. 
This  approach  will  enable  the 
Commission  to  determine  what 
additional  data  or  analyses  will  be 
necessary  to  complete  the  studies 
contemplated  and  to  develop  a  detailed 
work  statement. 

While  the  literature  search  is  being 
conducted,  the  Commission  will 
establish  an  ad  hoc  information  group 
for  each  industry  selected.  These  groups 
will  consist  of  representatives  of  the 
industry  to  be  studied,  control  agencies, 
and  environmental  and  labor 
organizations.  The  groups  will  provide  a 
flow  of  communication  among  the 
Commission,  the  industry',  and  those 
affected  by  the  industry.  These  groups 
will  help  assure  that  the  Commission 
and  those  performing  the  study  for  the 
Commission  have  the  most  accurate 
data  possible. 

Each  industry  study  will  include  the 
following  components: 

A  a)mpilation  of  the  availability  of  control 
technology,  environmental  effects,  i.osts. 
and  energy  needs  associated  withVxisting 
SIP  requirements; 

A  co.st-effectiveness  analysis  of  various 
processes  and  controls; 

The  performance  of  air  quality  modelling  to 
predict  Impacts  relative  to  the  following: 
existing  PSD  increments;  altern;ilive 
increments;  alternative  approdches  In  PSD; 
offset/new  source  non-attainment  r«'view: 
new  source  performance  standards: 
vl.siliility  requirements: 

Selection  of  possible  control  techniques  for 
existing  and  alternative  requirements; 
>   Assembly  of  regional  and  nationnl 
■;       projections  of  future  new  and  expanded 
plants; 

Extrapolation  nationally  of  technology 
availability  and  costs: 

Evaluation  of  regional  and  national  effects  of 
existing  and  alternative  approaches  on 
economic  growth,  employment,  energy 
consumption  and  development  and.  where 
appropriate,  coal  utilization. 

The  Commission  will  examine  results 
of  these  analyses  in  light  of  the  overall 
impact  each  industry  has  on  national 
and  regional  air  quality,  economic 
development,  employment,  and  energy 
development,  especially  the  future  use 
of  coal.  In  the  studies  of  industries 
which  utilize  coal  an  analysis  will  be 
performed  of  current  and  projected 
emissions  of  carbon  dioxide  (CO2]  from 
sources  in  that  industry,  as  well  as  the 
relationship  between  coal  combustion 
and  radioactive  by-products.  The 
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studies  will  be  conducted  to  allow 
consideration  of  effects  that  current 
requirements  have  on  plant  siting  and 
sizing  decisions.  In  addition,  they  will 
examine  overall  effects  on  the  industry 
of  alternative  approaches  to  existing 
requirements  which  will  be  developed 
as  part  of  the  regional  studies  of 
attainment  and  non-attainment  areas. 

The  Commission  will  use  these 
studies  in  conjunction  with  the  regional 
and  new  source  permit  studies 
discussed  above  to  evaluate  the  overall 
effects  of  existing  requirements  and 
alternative  control  approaches.  These 
studies  will  provide  the  Commission 
with  an  examination  of  existing  and 
alternative  requirements  from  an 
important  additional  perspective.  The 
analysis  will  help  the  Commission 
develop  overall  recommendations  on 
attainment,  non-attainment  and  new 
source  review  policies  and  procedures, 
particularly  as  they  affect  energy 
development  and  coal  utilization. 

17/.  Review  and  Analysis  of 
Institutional  Relationships  and 
Research  Programs 

A.  Issues  to  he  Addressed. 
The  Commission  will  focus  its 

attention  in  this  area  on  the 
relationships  between  federal,  state,  and 
local  governments  and  the  private  sector 
in  planning,  administering  and  enforcing 
the  Clean  Air  Act,  and  on  air  pollution- 
related  research  activities  of 
government  and  industry.  Specific 
questions  to  be  addressed  include: 

The  ability  of  federal,  state,  and  local 
governments  to  implement  and  enforce 
existing  provisions  of  the  Act.  including  an 
examination  of  available  resources,  of 
existing  sanction  provisions: 

The  effects  of  regulatory  and  procedural 
requirements  of  federal,  state,  and  local 
programs,  and  ways  to  simplify  and 
improve  them: 

The  adequacy  of  research,  development,  and 
demonstration  projects  conducted  by 
federal,  state,  and  local  governments  and 
private  industry: 

The  adequacy  of  air  pollution  monitoring 
networks  and  impacts  associated  with  the 
presence  or  absence  of  adequate 
monitoring: 

The  ability  of  business  to  secure  the  financial 
resources  and  train  the  personnel 
necessary  to  assure  compliance  with  the 
control  requirements  contained  in  the  Act. 

B.  Methodology. 

Early  in  the  course  of  its  study,  the 
Commission  will  identify  the  effects  of 
the  regulatory  and  procedural 
requirements  of  Federal,  stale,  and  local 
programs  under  the  Act.  Examples  of 
issues  to  be  examined  include:  effects  of 
permitting  requirements  on  new  source 
construction,  and  the  extent  of  reporting 


requirements  and  their  relationship  to 
enforcement.  At  a  workshop  of  affected 
parties,  the  Commission  will  identify  the 
major  effects  of  regulatory  and 
procedural  requirements  and  solicit 
proposals  for  appropriate  changes  in  the 
requirements  (without  addressing 
substantive  requirements).  In  evaluating 
these  proposals,  the  Commission  will 
involve  business,  government  agencies, 
and  public  interest  groups. 

The  Commission  will  study 
administration  and  enforcement  of 
existing  provisions  of  the  Act  by  EPA 
and  state  and  local  governments.  It  will 
examine  statutory  authority  of  state  and 
local  agencies,  resources  available  to  all 
levels  of  government,  and  the 
effectiveness  in  using  those  resources 
for  planning,  surveillance  and 
enforcement.  The  Commission  will 
emphasize  two  areas:  The  proper  role  of 
the  federal  government  in  the  air  quality 
planning  process;  and  implementation  of 
the  Act  by  all  levels  of  government.  As 
part  of  this  study,  the  Commisson  will 
examine  the  relationship  of  air  quality 
planning  to  other  state  and  local 
planning  activities  and,  in  particular,  the 
role  of  regional  planning  organizations. 
Recommendations  for  improvements  or 
adjustment  of  any  major  differences  in 
planning  and  enforcement  will  be 
developed. 

To  carry  out  this  study,  the 
Commission  will  contact  officials  at  all 
levels  of  government,  and  industry  for 
views  and  data.  Some  of  this  contact 
will  take  place  in  the  regional  and 
industry  information  group  activities 
which  are  part  of  the  attainment,  non- 
attainment  and  industry  studies.  The 
views  of  officials  in  other  regions  and 
industries  also  will  be  actively  sought. 
Of  particular  interest  will  be  the  degree 
of  participation  by  elected  and  non- 
elected  officials,  business  and  labor 
officials,  and  public  interest  groups  in 
developing  the  1979  SIP  revisions,  and 
the  effects  of  any  sanctions  imposed 
because  of  EPA  non-approval  of  those 
plans.  The  Commission  will  also 
examine  the  Section  175  (Department  of 
Transportation)  transportation  planning 
grants  to  local  agencies,  the  urban 
demonstration  grants  made  by  the 
Department  of  Housing  and  Urban 
Development,  EPA  and  the  Department 
of  Commerce  under  the  President's 
Urban  Policy,  and  the  consultation  and 
coordination  processes  under  Section 
174of  the  Act. 

The  Commission  will  analyze  current 
and  projected  budgets,  personnel  levels, 
and  enforcement  activity  data  by 
reviewing  existing  SIPs  and  contacting 
appropriate  officials.  Whenever 
possible,  the  issues  explored  in  this 


study  will  be  analyzed  in  conjunction 
with  the  regional  studies  described 
earlier  in  the  Plan  of  Study. 

In  a  second  study  to  be  done 
simultaneously  with  the  one  described 
above,  the  Commission  will  examine  the 
air  pollution  research  done  by  federal, 
state  and  local  governments  and 
industry.  Federal  research  activities  will 
be  carefully  scrutinized  and  evaluated, 
and  several  state  and  local  programs 
will  be  selected  for  examination.  In 
addition,  the  Commission  will  examine 
efforts  of  selected  industries  and 
industry  groups  to  further  air  pollution 
research  activities.  In  this  study,  the 
Commission  will  determine  the 
adequancy  of  research  programs  at  each 
level  and  recommend  possible 
improvements. 

For  federal  agency  analysis,  the 
Commission  will  draw  upon  reports  in 
light  of  recent  activities.  The 
Commission  will  use  existing  reports 
and  data  on  state,  local  and  industrial 
efforts  where  available,  and  additional 
information  will  be  obtained  through 
interviews  with  appropriate  officials. 

An  important  part  of  the  regional 
attainment  and  non-attainment  studies 
will  be  the  development  of  alternative 
approaches  to  meeting  the  goals  of  PSD 
and  offset/new  source  review  policies. 
As  indicated  in  the  description  of  those 
studies,  a  portion  of  them  will  be 
devoted  to  examining  institutional 
relationships  which  would  be  created  by 
substituting  each  alternative  for  the 
existing  approach,  as  well  as  the 
enforceability  of  each  of  these 
measures.  Because  these  factors  are 
critical  to  determining  the  viability  of 
these  alternatives.  Commission 
personnel  who  will  analyze  these  issues 
will  not  have  participated  in  developing 
the  alternative  approaches. 

The  Commission  will  conduct  a 
survey  of  monitoring  networks  in 
selected  areas  of  the  country  to  examine 
the  adequacy  of  these  systems.  This 
information  will  allow  the  Commission 
to  examine  the  impacts  associated  with 
adequate  and  inadequate  systems.  The 
study  will  examine  both  urban  and  rural 
areas  and  will  address  all  pollutants  for 
which  NAAQS  presently  exist.  Such  a 
study  is  important  because  monitoring 
provides  the  quantitative  evidence  of 
the  degree  to  which  requirements 
imposed  under  the  Act  are  achieving 
NAAQS. 

In  the  study  of  the  ability  of  industry 
to  achieve  requirements  contained  in  the 
Act,  the  Commission  will  use  data 
collected  in  the  regional  attainment, 
non-attainment,  industry  and  cost- 
benefit  studies.  The  Commisson  will 
examine  not  only  the  financial 


commitments  needed  to  comply  with  the 
Act's  requirements  and  sources  of  these 
resources,  but  also  training  programs 
established  by  industry  to  assure  proper 
operation  and  maintenance  of  pollution 
control  equipment,  and  proper  reporting 
of  information  to  control  agencies. 

The  institutional  relationships, 
research  and  monitoring  studies  will  be 
especially  important  to  almost  all  other 
Commission  studies.  The  findings  will 
be  applied  to  these  other  studies  as  they 
are  completed  to  test  the  practicality  of 
alternative  approaches  to  the  1977  Clean 
Air  Act  Amendments  and  to  support 
final  recommendations  of  the 
Commission. 

VIII.  Review  and  Analysis  of 
Alternative  Approaches  to  Air  Pollution 
Control 

A.  Issues  to  be  Addressed. 
Other  parts  of  the  Plan  provide  for 

developing  and  evaluating  alternatives 
to  the  specific  area  of  the  Act  being 
considered.  These  alternatives  include 
economic  and  other  non-regulatory 
approaches  and  alternative  emission 
limitations  as  potential  substitutes  for 
existing  requirements. 

This  portion  of  the  study,  in  addition 
to  compiling  and  summarizing 
conclusions  about  each  of  the 
alternatives,  will  review  alternatives 
transcending  specific  issues  such  as 
attainment  or  non-attainment,  now 
provided  for  under  the  Act.  In  particular, 
the  Commission  will  emphasize  the 
study  of  economic  incentives.  The 
Commission  also  will  examine 
alternatives  which  would  require  that 
pollutants  from  all  media  be  addressed 
comprehensively.  The  Commission  in 
this  part  of  the  Plan  also  will  assess  the 
technology-forcing  requirements  of  the 
Act  and  examine  possible  alternative 
approaches  to  effectively  encourage 
advances  in  control  technology. 
Advantages  and  disadvantages  of  all 
alternatives  will  be  considered,  and  an 
evaluation  made  of  each  approach  or 
combination  of  approaches. 

B.  Methodology. 

The  Commission  will  thoroughly 
examine  each  of  the  studies  prepared  as 
part  of  this  Plan  of  Study.  The 
alternatives  discussed  in  each  of  these 
studies  will  be  reviewed  both  as 
complete  or  partial  replacements  for  and 
as  supplements  to  existing  requirements. 
The  Commission  will  examine  the 
alternatives  and  advantages  and 
disadvantages  of  each,  and  assess 
whether  the  overall  goals  of  the  Act 
could  be  better  accomplished  by  use  of 
one  or  more  alternatives.  In  this 
evaluation,  the  Commission  will 
consider  the  net  effect  on  air  quality  and 


other  environmental  programs, 
enforceability,  economic  impacts,  and 
needed  institutional  arrangements. 

While  analyses  of  Ihese 
considerations  will  take  place  as  part  of 
each  study,  the  examination  in  this  part 
will  enable  the  Commission  also  to 
review  the  total  statutory  framework. 
That  review  may  result  in  modifying 
some  of  the  alternatives  or  applying 
approaches  in  one  subject  area  to  other 
areas. 

This  approach  will  allow  the 
Commission  to  explore  more  fully  the 
range  of  possible  approaches  and  to 
evaluate  implications  of  these  newly 
developed  or  modified  approaches. 

While  reviewing  and  evaluating 
alternative  approaches  to  existing 
issues,  the  Commission  also  will 
examine  whether  economic  and  other 
non-regulatory  approaches  can  be  used 
effectively  to  deal  with  the  major  issues 
created  by  the  Act  and  whether  these 
alternatives  will  help  simplify 
compliance  requirements.  As  discussed 
previously,  these  approaches  may 
include  auction  or  other  market 
approaches,  emission  taxes  and  other 
alternative  concepts  to  existing  PSD  and 
non-attainment  requirements.  The 
Commission  will  develop  candidate 
alternatives  in  light  of  future  growth  and 
technology  projections  and  those 
alternatives  will  be  examined  in  terms 
of  enforceability,  economic  impact  and 
needed  institutional  relationships. 

The  results  of  these  studies  on 
alternative  approaches  will  be  an 
essential  part  of  the  basis  for  the 
Commission's  overall  recommendations. 

IX.  The  Final  Report 

Upon  concluding  the  studies  in  the 
eight  areas  described  above,  the 
Commission  will  review  and  compile  the 
findings  of  each.  These  findings  will 
then  be  reviewed  in  the  context  of  the 
overall  statutory  scheme:  within  two 
months  of  completion  of  all  studies,  a 
draft  report  will  be  prepared  for  review 
by  the  general  public.  After  that  review, 
the  Commission  will  consider  the  views 
and  comments  and  prepare  a  final 
report  to  Congress. 

The  final  report  will  contain 
recommendations  on  issues  for  which 
statutory  modifications  appear  desirable 
and  the  framework  for  such 
modifications;  issues  for  which  no 
changes  to  the  existing  statute  appear 
necessary;  issues  for  which 
modifications  to  current  administrative 
practices  and  procedures  would  be 


appropriate;  and  will  identify  areas 
where  further  research  is  necessary. 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meeting 

luly  2,  1979. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
;  Law  92-364  as  amended),  notice  is 
'  hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street.  N.W..  Washington.  D.C. 
20506,  in  room  1023,  from  9  a.m.  to  5:30 
p.m.  on  Monday,  July  23,  1979. 

The  purpose  of  the  meeting  is  to 
review  NEH  Centers  for  Advanced 
Study  applications  submitted  to  the 
National  Endowment  for  the  Humanities 
for  projects  beginning  after  January  1. 
1980. 

Because  the  proposed  meeting  will 
consider  financial  information  and 
disclose  information  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15,  1978,  I  have 
determined  that  the  meeting  would  fall 
within  exemptions  (4)  and  (6)  of  5  U.S.C 
552b(c)  and  that  it  is  essential  to  close 
the  meeting  to  protect  the  free  exchange 
of  internal  views  and  to  avoid 
interference  with  operation  of  the        ( 
Committee.  I 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer,  Mr.  Stephen  J.  McCleary,  806 
15th  Street.  N.W.,  Washington.  D.C. 
20506,  or  call  area  code  202-724-0367. 
Stephen  |.  McCleary, 
,  Advisory  Committee  Management  Officer. 

|FR  Doc  79-20917  Kili-d  7-S-79:  a45  am| 
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Visual  Arts  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  to  the  National  Council 
on  the  Arts  will  be  held  July  23, 1979, 
from  9:00  a.m.  to  5:30  p.m.,  in  room  1426, 
Columbia  Plaza  Office  Building,  2401  E 
Street,  NW..  Washington,  D.C. 
.  This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
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financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17. 1977.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (cj  (4).  (6)  and  9(B)  of  section 
552  of  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506.  or  call  (202)  634-6070. 
|ohn  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

|FR  Doc.  79-20865  Filed  7-5-79;  8:45  amj 
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NATIONAL  SCIENCE  FOUNDATION 

Availability  of  Report  of  Advisory 
Comniittee  for  Minority  Programs  in 
Science  Education 

The  National  Science  Foundation  has 
filed  with  the  Library  of  Congress  a 
report  entitled  "The  1978  Annual  Report 
of  the  Advisory  Committee  for  Minority 
Programs  in  Science  Education",  which 
was  prepared  by  the  Advisory 
Committee  for  Minority  Programs  in 
Science  Education. 

The  report  was  filed  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  Pub.  L.  92-463.  and  is  available  for 
public  inspection  and  use  at  the  Library 
of  Congress.  Rare  Book  Division  Rm. 
256.  Washington.  D.C.  A  copy  of  the 
report  is  also  available  for  public 
inspection  and  use  at  the  National 
Science  Foundation.  Committee 
Management  Office.  Rm.  248, 
Washington.  D.C. 

Dated:  July  2.  1979. 
Joyce  F.  Laplante, 

Acting  Committee  Management  Coordinator. 

im  Doc.  79-20915  Filed  7-5-79:  8:45  am) 
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Subcommittee  for  Oceanography 
Project  Support  of  Advisory 
Committee  for  Ocean  Sciences; 
Changes  in  Meeting  Announcement 

The  above  named  Subcommittee  has 
made  the  following  changes  in  their 
notice: 

Name:  Subcommittee  for  Ocean  Sciences 
Research. 


DATE  AND  TIME:  July  23-25. 1979.  9:00 

a.m.  to  6:00  p.m.,  each  day. 

Place:  Rooms  536.  510.  540.  628  and  642, 

National  Science  Foundation.  1800  G 

Street.  N.W..  Washington,  D.C. 

Contact  person:  Dr.  Robert  E.  Wall,  Head. 
Oceanography  Section.  Room  611,  National 
Science  Foundation,  Washington.  DC. 
20550,  telephone  202/634-4227.  and  Dr. 
Grant  Gross,  Head,  IDOE,  Room  605, 
National  Science  Foundation,  Washington, 
D.C.  20550,  telephone  202/632^334. 
The  original  Notice  of  Meeting 

appeared  in  the  Federal  Register 

Monday,  June  25,  1979,  Vol.  44,  No.  123, 

page  37093. 

Dated:  July  2, 1979. 
Joyce  F.  Laplante, 

Acting  Committee  Management  Coordinator. 

(FR  Doc  79-20916  Filed  7-5-79;  8:45  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-331] 

Iowa  Electric  Light  &  Power  Co. 
(Duane  Arnold  Energy  Center); 
Request  for  Action  Under  10  CFR 
2.206 

Notice  is  hereby  given  that  by  petition 
received  June  1,  1979.  dated  April  9, 
1979.  the  Citizens  United  for 
Responsible  Energy.  Community  Action 
Research  Group,  and  Iowa  Public 
Interest  Research  Group  requested  that 
the  Director  of  Nuclear  Reactor 
Regulation  order  suspension  of  License 
Amendment  No.  46  to  License  No.  DPR- 
49  for  the  Duane  Arnold  Energy  Center. 
This  petition  is  being  treated  as  a 
request  for  action  under  10  CFR  2.206  of 
the  Commission's  regulations,  and 
accordingly,  action  will  be  taken  on  the 
petition  within  a  reasonable  time. 

Copies  of  the  petition  are  available  for 
inspection  in  the  Commission's  Public 
Document  Room  at  1717  H  Street.  NW.. 
Washington.  D.C.  20555  and  in  the  local 
public  document  room  at  the  Cedar 
Rapids  Public  Library,  426  Third 
Avenue,  SE.,  Cedar  Rapids,  Iowa  52401. 

Dated  at  Bethesda,  Maryland,  this  26th  day 
of  June  1979. 

For  the  Nuclear  Regulatory  Commission. 

Harold  R.  Denton. 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

IFR  Doc  79-20763  Filed  7-5-79:  8:45  am| 
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[Docket  Noe.  50-387  and  50-388 J 

Pennsylvania  Power  &  Light  Co.  and 
Allegheny  Electric  Cooperative,  Inc.; 
Availability  of  Draft  Environmental 
Statement  for  Susquehanna  Steam 
Electric  Station,  Units  1  and  2 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51,  notice  is  hereby  given  that  a  Draft 
Environmental  Statement  (NUREG- 
0564)  prepared  by  the  Commission's 
Office  of  Nuclear  Reactor  Regulation 
related  to  the  proposed  operation  of  the 
Susquehanna  Steam  Electric  Station. 
Units  1  and  2,  located  in  Luzerne 
County.  Pennsylvania,  is  being  made 
available  for  inspection  by  the  public  in 
the  Commission's  Public  Document 
Room  at  1717  H  Street,  NW, 
Washington,  DC  and  in  the  Osterhout 
Free  Library,  Reference  bepartment,  71 
South  Franklin  Street,  Wilkes-Barre, 
Pennsylvania.  The  Draft  Statement  is 
also  being  made  available  at  the 
Pennsylvania  State  Clearinghouse. 
Governor's  Budget  Office, 
Intergovernment  Relations  Division, 
Harrisburg.  Pennsylvania,  and  at  the 
Luzerne  County  Planning  Commission, 
Court  House.  Wilkes-Barre, 
Pennsylvania,  and  the  Economic 
Development  Council  of  Northeast 
Pennsylvania,  Avoca,  Pennsylvania. 
Requests  for  copies  of  the  Draft 
Environmental  Statement  should  be 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC,  Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control. 

The  Applicant's  Environmental 
Report,  as  supplemented,  submitted  by 
Pennsylvania  Power  and  Light  Company 
and  Allegheny  Electric  Cooperative,  Inc. 
is  also  available  for  public  inspection  at 
the  above-designated  locations.  Notice 
of  availability  of  the  Applicant's 
Environmental  Report  was  published  in 
the  Federal  Register  on  August  9,  1978 
(43  FR  35406). 

Pursuant  to  10  CFR  Part  51,  interested 
persons  may  submit  comments  on  the 
Applicant's  Environmental  Report,  as 
supplemented,  and  the  Draft 
Environmental  Statement  for  the 
Commission's  consideration.  Federal 
and  State  agencies  are  being  provided 
with  copies  of  the  Applicant's 
Environmental  Report  and  the  Draft 
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Environmental  Statement  (local 
agencies  may  obtain  these  documents 
upon  request).  Comments  are  due  by  ^ 
August  21,  1979.  Comments  by  Federal, 
State,  and  local  officials,  or  other 
persons  received  by  the  Commission 
will  be  made  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  in  Washington,  DC  and 
the  Osterhout  Free  Library,  Wilkes- 
Barre,  Pennsylvania.  Upon 
consideration  of  comments  submitted 
with  respect  to  the  Draft  Environmental 
Statement,  the  Commission's  staff  will 
prepare  a  F'inal  Environmental 
Statement,  the  availability  of  which  will 
be  published  in  the  Federal  Register. 

Comments  on  ihe  Draft  Environmental 
Statement  from  interested  persons  of  the 
public  should  be  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Director,  Division  of  Site  Safety  and 
Environmental  Analysis. 

Dated  at  Bethesda.  Maryland,  this  27th  day 
of  June  1979. 

For  the  Nuclear  Regulatory  Commission. 
Donald  E.  Sells, 

Acting  Brunch  Chief,  Environmental  Proiects 
Branch  2,  Division  of  Site  Safety  and 
Environmental  Analysis. 

|FR  Dot:  79-  207B4  Filed  7-5-79:  8:45  (ttii| 
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I  Docket  No.  50-272-SP;  Operating  License 
No.  DPR-701 

Public  Service  Electric  &  Gas  Co. 
(Salem  Nuclear  Generating  Station, 
Unit  1);  Reconstitution  of  Board 

Lester  Kornblith.  Jr.  was  a  member  of 
the  Atomic  Safety  and  Licensing  Board 
for  the  above  proceeding.  Mr.  Kornblith 
is  retiring  and  is  unable  to  continue  his 
service  on  this  Board. 

Accordingly.  Mr.  F'rederir.k  |.  Shon, 
whose  address  is  Atomic  Safety  and 
Licensing  Board  Panel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20.'J55,  is  appointed  a  Member  of 
this  Board.  Reconstitution  of  the  Board 
in  this  manner  is  in  accordance  with 
§  2.721  of  the  Commission's  rules  of 
practice,  as  amended. 

Dated  at  Bethe.sda.  Maryland  this  27th  day 
of  June  1979. 
Robert  M.  Lazo. 

Acting  Chairman.  Atomic  Safety  and 
Licensing  Board  Panel. 

|FR  Uoc  79-a)7M  Filed  7-5-79:  8  45  am| 
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(Docket  No.  PRM-50-221 

Response  to  and  Partial  Denial  of 
Petition  for  Rulemaking  Filed  by  the 
Public  Interest  Research  Group,  et  al. 

Correction 

In  FR  Doc.  79-19566  appearing  at  page 
36523  in  tiie  issue  for  Friday,  June  22. 
1979.  in  the  middle  column  of  page 
36524,  under  "Present  NRC 
Requirements  Relating  to  Financial 
Qualifications  of  Nuclear  Power  Plant 
Operators",  change  the  second 
paragraph  to  read  as  follows: 
***** 

Under  the  provisions  of  §  50.71(b)  of 
Part  50,  ■'  *  '  each  licensee  and  each 
holder  of  a  construction  permit  shall, 
upon  each  issuance  of  its  annual 
financial  report,  including  the  certified 
financial  statements,  file  a  copy  thereof 
with  the  Commission."  This  requirement 
provides  the  NRC  staff  with  current 
information  about  a  licensee's  financial 
status  during  the  operating  life  of  a 
nuclear  power  plant.  Appendix  C  of  Part 
50  is  intended  to  apprise  applicants  of 
the  general  kinds  of  financial  data  and 
other  related  information  that  will 
demonstrate  the  financial  qualifications 
of  the  applicant  to  carry  out  the 
activities  for  which  the  license  is  sought. 
The  foregoing  requirements  do  not 
provide  procedures  or  methods  for 
funding  the  decommissioning  of  nuclear 
power  plants.  Neither  do  they  specify 
particular  decommissioning  methods  or 
implementing  mechanisms  for 
accumulation  of  funds.  They  do, 
however,  provide  for  determination 
(prior  to  plant  operation)  that  a  nuclear 
power  plant  licensee  possesses  or  has 
reasonable  assurance  of  obtaining 
sufficient  funds  for  shutting  down  and 
maintaining  his  nuclear  power  plant  in  a 
safe  condition. 
•         *         *         *         * 
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{Docket  No.  50-338 J 

Virginia  Electric  &  Power  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulator^' 
Commission  (the  Commission)  has 
issued  -Amendment  No.  12  to  Facility 
Operating  License  No.  NPF-4,  issued  to 
Virginia  Electric  and  Power  Company, 
which  revises  pages  to  the  Appendix  A 
technical  Specifications  for  operation  of 
the  North  Anna  Power  Station.  Unit  No. 


1  (the  facility)  located  in  Louisa  County. 
Virginia.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  revises  Appendix  A 
Technical  Specifications  3/4.7.12  and  3/ 
4.7.13  and  Tables  3.7-5  and  3.7-6 
concerning  the  maximum  allowable 
settlement  values  of  Class  I  structures 
and  allowable  groundwater  conditions 
of  the  pumphouse  and  service  water 
«reservoir. 

The  application  for  the  amendment 
dated  June  13. 1978.  and  revised  on  May 
17. 1979.  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  amendment  does  not  authorize  a 
change  in  effluent  types  or  total 
amounts  nor  an  increase  in  power  level 
and  will  not  result  in  any  significant 
environmental  impact.  Having  made  this 
determination,  it  has  further  been 
concluded  that  the  amendment  involves 
an  action  which  is  insignificant  from  the 
standpoint  of  environmental  impact  and 
pursuant  to  10  CFR  Section  51.5(d)(4). 
that  an  environmental  impact  statement 
or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
"rissuance  of  this  amendment. 

For  further  details  with  respects  to- 
Jthis  action,  see  (1)  Virginia  Electric  and 
Power  Company  letters,  dated  June  13. 
1978  and  May  17, 1979:  (2)  Amendment 
No.  12  to  License  No.  NPF-4  with 
Appendix  A  Technical  Specification 
page  changes,  and  (3)  the  Commission's 
related  Safety  Evaluation,  dated  January 
9, 1979.  and  supplemented  by  testimony 
to  the  Atomic  Safety  and  Licensing 
Appeal  Board,  dated  April  27. 1979.  Al^^ 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W.. 
Washington.  D.C.  20555  and  at  the 
Board  of  Supervisor's  Office.  Louisa 
County  Courthouse.  Louisa,  Virginia 
23093  and  at  the  Alderman  Library. 
Manuscripts  Department,  University  of 
Virginia,  Charlottesville,  Virginia  22901. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director.  Division  of  Project 
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Management.  Office  of  Nuclear  Reactor 
Regulation. 

Dated  at  Bethesda.  Maryland  this  28th  day 
of  June.  1979. 

For  the  Nuclear  Regulatory  Commission. 
Olan  D.  Parr. 

Chief.  Light  Water  Reactors  Branch  No.  3, 
Division  of  Project  Management. 
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(Docket  Nos.  50-338SP;  50-339SP; 
Proposed  Amendntent  to  Operating 
License  NPF-4] 

Virginia  Electric  &  Power  Co.  (VEPCO) 
(North  Anna  Power  Station  Units  1  and 
2);  Order  Allowing  Additional  Time  for 
Certain  Answers  and  Resetting  Time 
for  Hearing  on  Proposed  Antendment 
to  Operating  Ucense  NPF-4 

In  the  Matter  of  Virginia  Electric  and 
Power  Company  (VEPCO)  (North  Anna 
Power  Station  Units  1  and  2). 

1.  Upon  reconsideration  of  the  reasons 
offered  by  Potomac  Alliance  why  it 
could  not  answer  adequately  VEPCO's 
motion  for  summary  disposition,  the 
Licensing  Board  allows  Potomac 
Alliance  additional  time,  to  on  or  before 
July  23,  1979.  for  supplementing  its 
answers  to  said  motion.  Under  these 
circumstances,  the  Licensing  Board  will 
reconsider  its  order  of  June  18.  1979 
partially  granting  VEPCO's  motion  for 
summary  disposition. 

2.  In  view  of  the  foregoing,  the 
Licensing  Board  cancels  the  scheduled 
prehearing  conference  for  July  9,  1979 
and  the  hearing  to  follow  immediately 
thereafter,  and  reschedules  the 
prehearing  conference  and  hearing;  if 
required,  as  follows: 

Prehearing  Conference — 9:30  a.m.. 
Tuesday.  August  14.  1979. 

Hearing — Immediately  following  the 
prehearing  conference  and  continuing 
through  the  work  weelc  if  necessary. 

The  location  o*  the  prehearing 
conference  and  hearing  shall  be  the 
same  as  scheduled  before,  namely,  the 
Council  Chambers,  City  Hall  (2nd  floor,) 
7th  and  Main  Streets,  Charlottesville. 
Virginia. 

3.  The  NRC  Staff  and  Potomac 
Alliance  are  allowed  an  additional  five 
days  beyond  the  lime  provided  for  at  10 
CFR  §  2.730  to  file  answers  to  VEPCO's 
motion  for  interim  relief.  Similarly. 
VEPCO  and  the  NRC  Staff  are  also 
allowed  an  additional  five  days  to  file 
answers  to  Potomac  Alliance's  motion 
to  add  to  the  list  of  contentions  in 
dispute  its  contention  of  SEISMICITY 
and  to  Potomac  Alliance's  motion  that 
the  Licensing  Board  undertake  a 


declaration  that  each  contention  in 
dispute  be  addressed  within  "the  time 
frame  bounded  by  the  point  at  which  the 
materials  to  be  stored  in  the  spent  fuel 
pool  will  cease  to  prevent  significant 
radiation  hazards." 

Done  this  29th  day  of  June  1979  at 
Washington,  D.C. 

Atomic  Safety  and  Licensing  Board. 
Valentine  B.  Deale. 

Chairman. 
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Staff  Assesment  of  Proposed 
Agreement  Between  the  NRC  and  tt>e 
State  of  Rhode  Island 

Note. — This  document  originally  appeared 
in  the  Federal  Register  for  Friday.  June  29, 
1979.  If  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  an  assigned 
day  of  thrweek.  (See  CFR  notice  41  FR  32914, 
August  6. 1976.) 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  is 
publishing  for  public  comment  the  staff 
assessment  of  a  proposed  agreement 
received  from  the  Governor  of  the  State 
of  Rhode  Island  for  the  assumption  of 
certain  of  the  Commission's  regulatory 
authority  pursuant  to  section  274  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 

The  staff  assessment  of  the  proposed 
agreement,  the  proposed  agreement  and 
a  narrative,  prepared  by  the  State  of 
Rhode  Island  and  describing  the  Slate's 
proposed  program  for  control  over 
sources  of  radiation,  is  set  forth  below 
as  an  appendix  to  this  notice.  A  copy  of 
the  program  narrative,  including  the 
referenced  appendices. '  appropriate 
State  legislation  and  Rhode  Island 
regulations,  is  available  for  public 
inspection  in  the  Commission's  public 
document  rooms  at  1717  H  Street.  N.W., . 
Washington.  D.C.  All  interested  persons 
desiring  to  submit  comments  and 
suggestions  for  the  consideration  of  the 
Commission  in  connection  with  the 
proposed  agreement  should  send  them, 
in  triplicate,  to  the  Office  of  Stale 
Programs.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC.  20555: 
Attention:  Edgar  C.  Ashley  (301)  492- 
7767  on  or  before  July  30,  1979. 

Exemptions  from  the  Commission's 
regulatory  authority  which  would 
implement  this  proposed  agreement, 
have  been  published  in  the  Federal 
Register  and  codified  as  Part  150  of  the 
Commission's  regulations  in  Tide  10  of 
the  Code  of  Federal  Regulations. 

Dated  at  Bethesda.  Maryland  this  25th  day 
of  June  1979. 


For  the  U.S.  Nuclear  Regulatory 
Commission.  ' 
Robert  G.  Ryan, 
DirSttor,  Office  of  State  Programs. 

Appendix — Staff  Assessment — Summary 

The  Commission  has  received  a  proposal 
from  the  Governor  of  Rhode  Island  for  the 
State  to  enter  into  an  agreement  with  the 
NRC  whereby  the  NRC  would  relinquish  and 
the  State  would  assume  certain  regulatory 
authority  pursuant  to  section  274  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 

/.  Background 

A.  Section  274  of  the  Atomic  Energy  Act  of 
1954.  as  amended  provides  a  mechanism 
whereby  the  NRC  may  transfer  to  the  States 
certain  regulatory  authority  over  agreement 
materials '  when  a  State  desires  to  assume 
this  authority  and  the  Governor  certifies  that 
the  State  has  an  adequate  regulatory 
program,  and  when  the  Commission  finds 
that  the  State's  program  is  compatible  with 
that  of  the  NRC  and  is  adequate  to  protect 
the  public  health  and  safety.  Section  274g 
directs  the  Commission  to  cooperate  with  the 
Stales  in  the  formulation  of  standards  for 
protection  against  radiation  hazards  to 
assure  that  State  and  Commission  programs 
for  radiation  protection  will  be  coordinated 
and  compatible.  Further,  section  274j 
provides  that: 

"The  Commission,  upon  its  own  initiative 
after  reasonable  notice  and  opportunity  for 
hearing  to  the  State  with  which  an  agreement 
under  subsection  b.  has  become  effective,  or 
upon  request  of  the  Governor  of  such  State, 
may  terminate  or  suspend  all  or  part  of  its 
agreement  with  the  State  and  reassert  the 
licensing  and  regulatory  authority  vested  in  it 
under  this  Act,  if  the  Commission  finds  that 
(1)  such  termination  or  suspension  is  required 
to  protect  the  public  health  and  safety,  or  (2) 
the  State  has  not  complied  with  one  or  more 
of  the  requirements  of  this  section.  The 
Commission  shall  periodically  review  such 
agreements  and  actions  taken  by  the  Slates 
under  the  agreements  to  ensure  compliance 
with  the  provisions  of  this  section." 

B.  In  a  letter  dated  May  25. 1979,  Governor 
J.  Joseph  Garrahy  of  the  State  of  Rhode  Island 
requested  that  the  Commission  enter  into  an 
agreement  with  the  State  pursuant  to  section 
274  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  proposed  that  the  agreement 
become  effective  on  October  1, 1979.  The 
Governor  certified  that  the  State  of  Rhode 
Island  has  a  program  for  control  of  radiation 
hazards  which  is  adequate  to  protect  the 
public  health  and  safely  with  respect  tu  the 
materials  within  the  State  covered  by  the 
proposed  agreement,  and  that  the  State  of 
Rhode  Island  desires  to  assume  regulatory 
responsibility  for  such  materials. 

The  Governor  has  certified  that  there  is  no 
byproduct  material  as  defined  in  section 
lle.(2)  of  the  Act  within  the  State  and  that 
there  is  no  activity  within  the  State  resulting 
in  the  production  of  byproduct  material  as 
defined  in  section  lle.(2)  of  the  Act  At  the 


'  Filed  with  the  Office  of  the  Federal  Register  as 
part.of  the  original  document. 


'A.  Byproduct  materials: 

B.  Source  materials:  and 

C.  Special  nuclear  materials  in  quantities  not 
•ufficieni  lo  form  a  critical  mass. 


same  time,  the  staff  has  determined  that  there 
are  no  NRC  licenses  outstanding  in  the  State 
for  byproduct  material  as  defined  in  section 
lle.(2)  of  the  Act  or  for  any  activity  within 
the  Slate  resulting  in  the  production  of 
byproduct  material  as  defined  in  section 
lie. (2)  of  the  Act. 

The  proposed  agreement  provides  for 
necessary  amendments  lo  the  agreement  in 
the  event  that  the  State  wishes  to  regulate 
byproduct  material  as  defined  in  section 
lle.(2)  of  the  Act  and  recognizes  that  it  will 
be  necessary  to  amend  the  agreement  in  the 
event  any  activity  resulting  in  the  production 
of  byproduct  material  as  defined  in  section 
lle.(2)  of  the  Act  is  found  to  exist  within  the 
Slate. 

The  eight  Articles  of  the  proposed 
agreement  cover  the  following  areas: 

I.  Lists  the  materials  covered  by  the 
agreement. 

II.  Lists  the  Commission's  continued 
authority  and  responsibility  for  certain 
activities. 

III.  Allows  for  certain  regulatory  changes 
by  the  Commission. 

IV.  References  the  continued  authority  of 
the  Commission  for  common  defense  and 
security  and  safeguards  purposes. 

V.  Pledges  the  best  efforts  of  the 
Commission  and  the  Slate  to  achieve 
coordinated  and  compatible  programs. 

VI.  Recognizes  reciprocity  of  licenses 
issued  by  the  respective  agencies. 

VII.  Sets  forth  criteria  for  termination  or 
suspension  of  the  agreement. 

VIII.  Specifies  the  effective  dale  of  the 
agreement. 

C.  Title  23,  Chapter  1.3,  as  amended,  of  the 
General  Laws  of  Rhode  Island  authorizes  the 
Radiation  Control  Agency  of  the  Department 
of  Health  to  issue  licenses  to,  and  perform 
inspections  of,  users  of  radioactive  materials 
under  the  proposed  agreement  and  otherwise 
carry  out  a  total  radiation  control  program. 

Rhode  Island  Rules  and  Regulations  for  the 
Control  of  Radiation,  adopted  in  accordance 
with  the  Rhode  Island  Radiation  Control  Act. 
Title  23,  Chapter  1.3  of  the  General  Laws  and 
.  the  Administrative  Procedure  Act,  Title  42, 
Chapter  35  of  the  General  Laws,  provides 
standards,  licensing,  inspection,  enforcement 
and  administrative  procedures  for  agreement 
and  non-agreement  materials.  The 
regulations  are  not  applicable  to  agreement 
materials  until  the  effective  date  of  the 
agreement.  The  Rhode  Island  regulations 
became  effective  June  2, 197B  as  they  relate  to 
X-ray  machines  and  non-agreement  materials 
such  as  naturally  occurring  and  accelerator 
produced  radioactive  materials. 

D.  Environmental  radiation  issues  with 
which  the  Division  of  Occupational  Health 
and  Radiation  Control  has  been  involved 
include:  Monitoring  and  assessment  of  the 
impact  of  radioactive  fallout  from  nuclear 
weapons  testing:  monitoring  and  assessment 
of  off-site  impact  of  effluents  from  facilities 
utilizing  large  quantities  of  special  nuclear 
materials;  review  of  environmental  reports 
and  safety  analysis  reports  submitted  to 
support  applications  for  EPA  permits  and 
NRC  licenses;  monitoring  and  assessment  of 
levels  of  radioactivity  in  public,  community,    . 
and  private  drinking  water  supplies;  and 


assistance  to  other  State  agencies  when 
environmental  radiation  issues  arise. 

The  Rhode  Island  Department  of 
Environmental  Management  (DEM)  is  the 
department  responsible  for  environmental 
protection  within  the  State.  The  State  laws 
governing  hazardous  waste,  air  pollution,  and 
water  pollution  are  included  in  Appendix  I  of 
the  description  of  Rhode  Island  Radiation 
Control  Program.  The  memoranda  of 
understanding  from  the  three  divisions 
involved  are  contained  in  Appendix  X. 

The  Division  of  Land  Resources,  DEM,  will 
nol  issue  a  permit  for  a  low-level  radioactive 
waste  burial  site  until  a  license  has  been 
issued  by  the  Radiation  Control  Agency. 
Presently,  the  Division  of  Air  Resources, 
DEM,  does  not  have  any  air  quality  standards 
for  radioactive  air  pollutants,  and  in  the 
absence  of  any  guidance  from  the  United 
States  Environmental  Protection  Agency 
(EPA),  the  division  does  nol  plan  lo  regulate 
such  materials. 

The  Division  of  Water  Resources,  DEM, 
does  not  issue  EPA  water  discharge  permits,, 
but  they  do  certify  the  adequacy  of  the 
applications.  In  their  review  they  will  assure 
that  all  discharges  meet  the  standards 
contained  in  Appendix  a,  Table  II,  Column  II 
of  the  Rhode  Island  rules  and  regulations. 

E.  The  estimated  budget  for  Radiation 
Control  for  fiscal  year  1980  (July  1. 1979  to 
June  30.  1980)  is  $164,500.  Funding  for 
Radiation  Control  is  78%  Stale  and  22% 
Federal.  Federal  funds  include  $12,600  from 
the  Bureau  of  Radiological  Health  for 
compliance  testing  of  diagnostic  X-ray  and 
$23,590  in  HEW  block  grant  monies. 

It  is  estimated  that  $78,000  will  be 
necessary  to  fund  the  radioactive  materials 
activities  of  the  Radiation  Control  Section. 
Radioactive  material  activities  in  the  section 
will  include  naturally  occurring  and 
accelerator  produced  radioactive  materials 
(NARM).  environmental  radiation  programs 
and  impact  reviews,  emergency  response, 
industrial  and  academic  X-ray  facilities  and 
agreement  material  activities. 

Approximately  one-third  of  the  radioactive 
material  budget,  or  $25,700  will  be  designated 
for  the  agreement  material  activities. 

It  is  expected  that  close  to  45  of 
approximately  50  NRC  radioactive  material 
licenses  currently  in  effect  in  Rhode  Island 
would  be  transferred  lo  the  Stale  under  the 
proposed  Agreement.  The  Stale's  budget  for 
the  agreement  material  program  would 
therefore  be  approximately  $570  per  license. 
This  compares  to  our  recommended  funding 
level  range  of  $200-$350  per  license. 

//.  Assessment  of  Proposed  Rhode  Is /and 
Program  for  Control  of  Agreement  Materials 

Reference:  Criteria  for  Agreement  With 
States  Under  Section  274  of  the  Atomic 
Energy  Act  of  1954,  as  Amended.' 

Objectives 

1.  Protection.  Development,  A  state 
regulatory  program  shall  be  designed  to 
protect  the  health  and  safely  of  the  people 


against  radiation  hazards,  thereby 
encouraging  the  constructive  uses  of 
radiation. 

Based  upon  the  analysis  of  the  Slate's 
proposed  regulatory  program  (following)  the 
staff  believes  the  Rhode  Island  proposed 
regulatory  program  for  agreement  materials  u 
adequately  designed  to  protect  the  health  aiic 
safely  of  the  people  against  radiation 
hazards. 

Radiation  Protection  Standards  ^ 

2.  Standards.  The  state  regulatory  program 
shall  adopt  a  set  of  standards  for  protection 
against  radiation,  which  shall  apply  to  by- 
product, source  and  special  nuclear  materialn 
in  quantities  nol  sufficient  to  form  a  critical 
mass. 

Statutory  authority  to  formulate  and 
promulgate  rules  and  regulations  is  conlainrd 
in  the  Rhode  Island  Radiation  Control  Act 
(Title  23  of  the  general  laws  entitled,  "Health 
and  Safety,"  Chapter  1.3,  hereaAer  referred  to 
as  RIRCA)  Section  23-1.3-2  (4).  In  accordance 
with  that  authority,  the  state  has  proposed 
Rules  and  Regulations  for  the  Control  of 
Radiation  (hereafter  referred  lo  as  RIRR) 
which  include  radiation  protection  standards 
which  would  apply  to  byproduct,  source  and 
special  nuclear  materials  in  quantities  not 
sufficient  to  form  a  critical  mass  upon  the 
effective  date  of  an  agreement  between  the 
state  and  the  Commission  pursuant  lo  Section 
274b  of  the  Atomic  Energy  Act  of  1954,  as 
amended. 

References:  RIRCA  Section  23-1.3-2  (4). 
RIRR  Part  A.       ' 

3.  Uniformity  in  Radiation  Standards.  It  is 
important  to  strive  for  uniformity  in  technical 
definitions  and  terminology,  particularly  as 
related  to  such  things  as  units  of 
measurement  and  radiation  dose.  There  shall 
be  uniformity  on  maximum  permissible  doses 
and  levels  of  radiation  and  concentrations  of 
radioactivity,  as  fixed  by  10  CFR  Part  20  of 
the  NRC  regulations  based  on  officially 

'  approved  radiation  protection  guides. 
Technical  definitions  and  terminology 
contained  in  the  Rhode  Island  regulations 
including  those  related  lo  units  of 
measurement  and  radiation  dose  are  uniform 
with  those  contained  in  10  CFR  Part  20. 
except  the  definition  of  byproduct  material 
conforms  lo  that  contained  in  the  Atomic 
Energy  Act  prior  to  enactment  by  Congress  of 
Pub.  L.  95-604.  92  Stat.  3021  et  seq., 
November  8. 1978.  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978  (UMTRCA). 
Enactment  of  Pub.  L.  95-604  took  place  after 
promulgation  of  the  proposed  stale 
regulations.  The  staff  notes  that  Rhode  Island 
is  not  now  the  site  of  mill  tailings  from  ores 
processed  primarily  for  their  source  material 
content  nor  is  it  likely  to  become  such  a  site 
in  the  foreseeable  future.  The  definition  of 
byproduct  material  currently  in  use  by  the  25 
Agreement  States  is  that  contained  in  the 
Atomic  Energy  Act  of  1954.  as  amended  prior 
to  enactment  of  Pub.  L.  95-604.  NRC  staff  is 
preparing  draft  model  Stale  legislation  which, 
when  enacted  by  affected  states,  will  enable 


'  As  adopted  in  Februarj'  1961  (26  FR  2537.  March 
24. 1961),  and  amended  in  November  1965  (30  VK 
15044.  December  4, 1965).  Minor  editorial  changes 
have  been  made  to  reflect  changes  in  reorganization 
and  authority  of  Federal  agencies. 


'The  Conference  of  Radiation  Control  Program 
Directors'  model  State  regulations  and  Stale 
legislation  for  control  of  radiation  were  used  as  a 
ba.sis  for  all  criteria  enunciated. 
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them  to  conform  with  th«  requirements  of 
UMTRCA,  jncloding  the  amended  derinition 
of  byproduct  material.  The  States  have  until 
November  7, 1981  to  enact  such  legislation 
and  adopt  other  necessary  regulatory 
requirements  if  the  States  desire  to  continue 
to  regulate  ores  processed  primarily  for  their 
source  material  content  and  disposal  of 
byproduct  materials  as  defined  in  Section  lie 
(2)  of  the  Atomic  Energy  Act,  as  amended, 
pursuant  to  a  Section  274b  agreement  with 
the  NRC. 

In  view  of  the  above,  the  absence  of  a 
definition  of  byproduct  material  conforming 
to  that  contained  in  Section  lie  (2)  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  is 
not  viewed  as  a  significant  departure  at  this 
time  from  the  need  for  uniformity  in  radiation 
standards  and  should  not  be  considered  an 
impediment  towards  signing  of  a  Section  274b 
agreement. 

References:  RIRR  Part  A  and  Annex. 
Governor  Carrahy's  letter  dated  May  25, 
1979,  Enclosure  (1). 

4.  Total  Occupational  Radiation  Exposure. 
The  regulatory  authority  shall  consider  the 
total  occupational  radiation  exposure  of 
individuals,  including  that  from  sources 
which  are  not  regulated  by  it. 

The  Rhode  Island  regulations  cover  all 
sources  of  radiation  within  the  State's 
jurisdiction  and  provide  for  consideration  of 
the  total  radiation  exposure  of  individuals 
from  all  sources  of  radiation  in  the 
possession  of  a  licensee  or  registrant. 

References:  RIRR.  Parts  A.2.1  and  A.2.2. 

5.  Sun'eys.  Monitoring.  Appropriate 
surveys  and  personnel  monitoring  under  the 
close  supervision  of  technically  competent 
people  are  essential  in  achieving  radiological 
protection  and  shall  be  made  in  determining 
compliance  with  safety  regulations. 

The  requirements  for  surveys  to  evaluate 
potential  exposures  from  sources  of  radiation 
and  the  personnel  monitoring  requirements 
are  uniform  with  those  contained  in  10  CFR 
Part  20. 

References:  RIRR.  Parts  A.3.1.  A.3.2  and 
A.3.7  (c).  (d)  and  (f);  C8.2(c);  E.2.15,  and 
Annex,  definition  no.  157. 

6.  Labels.  Signs.  Symboh.  It  is  desirable  to 
achieve  uniformity  in  labels,  signs  and 
symbols,  and  the  posting  thereof  However,  it 
is  essential  that  there  be  uniformity  in  labels, 
signs,  and  symbols  affixed  to  radioactive 
products  which  are  transferred  from  person 
to  person. 

The  prescribed  radiation  labels,  signs,  and 
symbols  are  uniform  with  those  contained  in 
10  CFR  Part  20,  Parts  30  thru  32  and  Part  34. 
The  Rhode  Island  posting  requirements  are 
also  uniform  with  those  contained  in  Part  20. 

References:  RIRR.  Parts  A.3.3  and  A.3.4, 
Part  C.  and  Part  E.2. 

7.  Instruction  Persons  working  in  or 
frequenting  controlled  areas  shall  be 
instructed  with  respect  to  the  hazards  of 
excessive  exposure  to  radioactive  materials 
and  in  precautions  to  minimize  exFK>sure. 

The  Rhode  Island  regulations  contain 
requirements  for  instructions  and  notices  to 
workers  that  are  uniform  with  those 
contained  in  10  CFR  Part  19. 
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References  RIRR.  Part  A.& 

8.  Storage.  Licensed  radioactive  ntaleriat  in 
storage  shall  be  secured  against  unauthorized 
removal. 

Licensed  radioactive  material  in  storage 
must  be  secured  against  unauthorized 
removal  from  places  of  storage. 

References:  RIRR.  Parts  A.3.6  and  E.2.3. 

9.  Waste  Disposal.  The  standards  for  the 
disposal  of  radioactive  materials  into  the  air. 
water,  and  sewers,  and  burial  in  the  soil  shall 
be  in  accordance  with  Part  20.  Holders  of 
radioactive  material  desiring  to  release  or 
dispose  of  quantities  in  excess  of  the 
prescribed  limits  shall  be  required  to  obtain 
special  permission  from  the  appropriate 
regulatory  authority.  ^ 

The  standards  for  the  disposal  of 
radioactive  materials  into  the  air,  water  and 
sewers  and  by  burial  in  the  soil  are  uniform 
with  those  in  10  CFR  Part  20. 

Holders  of  radioactive  materials  licenses 
desiring  to  release  or  dispose  of 
concentrations  or  quantities  in  excess  of  the 
prescribed  limits  are  required  to  obtain 
special  permission  from  the  Rhode  island 
Department  of  Health.  The  criteria  for 
granting  exceptions,  as  specified  in  the 
regulations,  are  uniform  with  (hose  contained 
in  10  CFR  Part  20. 

References:  RIRR.  Part  A.4. 

10.  Regulations  Governing  Shipment  of 
Radioactive  Materials.  The  state  shall  to  the 
extent  of  its  jurisdiction  promulgate 
regulations  applicable  to  the  shipment  of 
radioactive  materials,  such  regulations  to  be 
compatible  with  those  established  by  the  U.S. 
Department  of  Transportation  and  other 
agencies  of  the  United  Stales  whose 
jurisdiction  over  interstate  shipment  of  such 
materials  necessarily  continues. 

The  transportation  of  licensed  material 
including  by  convmon  and  contract  carriers 
where  such  transportation  is  subject  to  the 
regulations  of  the  U.S.  Department  of 
Transportation  or  the  U.S.  Postal  Service  is 
exempt  from  licensing.  Other  transportation 
is  subject  to  licensing  requirements  and 
licensees  must  comply  with  applicable 
requirements  of  the  U.S.  Department  of 
Transportation. 

References:  RIRR.  Parts  A.1.4(b).  C.4.3  and 

C.7. 

11.  Records  and  Reports.  The  state 
regulatory  program  shall  require  that  holders 
and  users  of  radioactive  materials:  |a) 
maintain  records  covering  personnel 
radiation  exposures,  radiation  surveys,  and 
disposals  of  materials;  (b)  keep  records  of  the 
receipt  and  transfer  of  the  materials:  (c) 
report  significant  incidents  involving  the 
materials,  as  prescribed  by  the  regulatory 
authority;  (d)  make  available  upon  request  of 
a  former  employee  a  report  of  his  exposure  to 
radiation:  (e)  at  request  of  an  employee 
advise  him  of  his  annual  radiation  exposure; 
and  (f)  inform  each  employee  in  writing  when 
he  has  received  radiation  exposure  in  excess 
of  the  prescribed  limits. 

The  Rhode  Island  regulations  require  the 
following  records  reports  by  licensees  aiod 
registrants: 


a.  Records  covering  personnel  radiation 
expoaores.  radiation  surveys  and  disposal  of 
materials. 

Refsrences:  RIRR.  Parts  A.5,  C.a.2(c)  and 
E.2.15. 

B.  Records  of  receipts  and  transfer  of 
licensed  materials.  Reference:  RIRR  Part 
A.1.5. 

c.  Reports  of  radiation  incidents, 
overexposures  and  excessive  levels  and 
concentrations  are  defined  in  provisions 
uniform  with  those  contained  in  10  CFR  Part 
20. 

Reference:  RIRR  ParU  A.5.2.  A.5.3,  and 
A.5.4. 

d.  reports  to  former  employees  or  to 
individuals  of  their  exposure  to  radiation  or 
radioactive  materiaL 

References:  RIRR  Parts  A.5.5.  A.5.7,  and 
A.6.4. 

12.  Additional  Requirements  and 
Exemptions.  Consistent  with  the  overall 
criteria  here  enumerated  and  to 
accommodate  special  cases  or  circumstances, 
the  regulatory  authority  shall  be  authorized 
in  individual  cases  to  impose  additional 
requirements  to  protect  health  and  safety,  or 
to  grant  necessary  exemptions  which  will  not 
jeopardize  health  and  safety.         ^ 

The  Rhode  Island  Department  of  Health  is 
authorized  to  impose  upon  any  licensee  or 
registrant,  by  rule,  regulation,  or  order  such 
requirements  in  addition  to  those  estabhshed 
in  the  regulations  as  it  deems  appropriate  or 
necessary  to  minimize  danger  to  public 
health  and  safety  or  property. 

Reference:  RIRR  Part  A.l.B. 

The  Rhode  Island  Department  of  Health  is 
authorized  to  exempt  certain  radiation 
sources,  uses  or  users  from  licensing  or 
registration  requirements  when  it  makes  a 
finding  that  the  exemption  will  not  constitute 
a  significant  risk  to  the  public  health  and 
safety. 

Reference:  RIRCA  23-l-.3-5(d). 

Prior  Evaluation  of  uses  of  Radioactive 
Materials 

13.  Prior  Evaluation  of  Hazards  and  Uses. 
Exceptions.  In  the  present  state  of 
knowledge,  it  is  necessary  in  regulating  the 
possession  and  use  of  byproduct,  source  and 
special  nuclear  materials  that  the  regulatory 
authority  require  the  submission  of 
information  on,  and  evaluation  of  the 
potential  hazards  and  capability  of  the  user 
or  possessor  prior  to  his  receipt  of  the 
materials.  This  criterion  is  subject  to  certain 
exceptions  and  to  continuing  reappraisal  as 
knowledge  and  exp>erience  in  the  atomic 
energy  field  increase.  Frequently  there  and, 
and  increasingly  in  the  future  there  may  be, 
categories  of  materials  and  u.ses  as  to  which 
there  is  sufficient  knowledge  to  permit 
possession  and  use  without  prior  evaluation 
of  the  hazards  and  the  capability  of  the 
possessor  and  user.  These  categories  fail  into 
two  groups — those  materials  and  uses  which 
may  be  completely  exempt  from  regulatory 
controls,  and  those  materials  and  uses  in 
which  sanctions  for  misuse  are  maintained 
without  preevaluation  of  the  individual 
possession  or  use.  In  authorizing  research 


and  development  or  other  activities  involving 
multiple  uses  of  radioactive  materials,  where 
an  institution  has  people  with  extensive 
training  and  experience,  the  regulatory 
authority  may  wish  to  provide  a  means  for 
authorizing  broad  use  of  materials  without 
evaluating  each  specific  use. 

Prior  to  the  issuance  of  a  specific  license 
for  the  use  of  radioactive  material,  the  Rhode 
Island  Department  of  Health  will  require  the 
submission  of  information  on,  and  will  make 
an  evaluation  of.  the  potential  hazards  of 
such  uses,  and  the  capability  of  the  applicant. 

References:  RIRR  Parts  C.l.  C.3.1(b),  and 
C.5,  Governor  Carrahy's  letter  dated  May  25, 
1979,  Enclosure  (2). 

Provision  is  made  for  the  issuance  of 
general  licenses  for  byproduct,  source  and 
special  nuclear  materials  in  situations  where 
prior  evaluation  of  the  licensee's 
qualifications,  facilities,  equipment  and 
procedures  is  not  required.  The  regulations 
grant  general  licenses  under  the  same 
circumstances  as  those  under  which  general 
licenses  are  granted  in  the  Commission's 
regulations. 

References:  RIRR  Parts  C.l.  C.3.1(a),  C.4 
and  C.6. 

14.  Evaluation  Criteria.  In  evaluating  a 
proposal  to  use  radioactive  materials,  the 
regulatory  authority  shall  determine  the 
adequacy  of  the  applicant's  facilities  and 
safety  equipment,  his  training  and  experience 
in  the  use  of  the  materials  for  the  purpose 
requested,  and  his  proposed  administrative 
controls. 

In  evaluating  a  proposal  to  use  agreemeni 
materials,  the  Rhode  Island  Department  of 
Health  will  determine  whether; 

a.  The  applicant  is  quabficd  by  reason  of 
training  and  experience  to  use  the  material  in 
question  for  the  purpose  requested  in  a 
manner  as  to  minimize  danger  to  public 
health  and  safety  or  property; 

b.  The  applicant's  proposed  equipment, 
facilities,  and  procedures  are  adequate  to 
minimize  danger  to  public  health  and  safety 
or  property;  and 

c.  The  issuance  of  the  license  will  not  be 
inimical  to  the  health  and  safety  of  the  public. 

Reference:  RIRR  Pari  C.5.2. 

Special  requirements  for  the  issuance  of 
specific  licenses  are  contained  in  the 
regulations. 

References:  RIRR  Parts  C.5.3,  C.5.4  and 
C.55. 

15.  Human  Use.  The  use  of  radioactive 
materials  and  radiation  on  or  in  humans  shall 
not  be  permitted  except  by  properly  qualified 
persons  (normally,  licensed  physicians) 
possessing  prescribed  minimum  experience  in 
the  use  of  radioisotopes  or  radiation. 

The  use  of  radioactive  materials  or  sealed 
sources  on  or  in  humans  will  be  permitted 
only  by  licensed  physicians  possessing 
prescribed  experience  in  the  use.  handling 
and  administration  of  radioisotopes  or 
radiation.  Rhode  Island  requirements 
regarding  such  use  are  uniform  with  those  of 
the  NRC. 

References:  RIRR  Part  C.5.3|a)  through  (d) . 
Governor  Carrahy's  letter  dated  May  25. 
1979.  Enclosure  (2). 


Inspection 

16.  Purpose.  Frequency.  The  possession 
and  use  of  radioactive  materials  shall  be 
subject  to  inspection  by  the  regulatory 
authority  and  shall  be  subject  to  the 
performance  of  tests,  as  required  by  the 
regulatory  authority.  Inspection  and  testing  is 
conducted  to  determine,  and  to  assist  in 
obtaining,  compliance  with  regulatory 
requirements.  Frequency  of  inspection  shall 
be  related  directly  to  the  amount  and  kind  of 
material  and  type  of  operation  licensed,  and 
it  shall  be  adequate  to  insure  compliance. 

The  possession  and  use  of  radioactive 
materials  will  be  subject  to  inspection  by  the 
Rhode  Island  Department  of  Health  and  also 
to  the  performance  of  tests  as  required  by  or 
performed  by  the  Department.  Inspection  and 
testing  will  be  conducted  to  determine 
compliance  with  State  regulations  and  to 
determine  adequacy  of  the  licensee's 
radiation  protection  program.  Proposed 
inspection  procedures  are  similar  to  those  of 
the  NRC  Office  of  Inspection  and 
Enforcement. 

The  frequency  of  inspections  is  dependent 
upon  the  type  and  scope  of  the  licensed 
activities  and  will  be  at  least  as  frequent,  and 
in  most  cases,  more  frequent  than  inspections 
of  similar  licensees  by  NRC. 

References:  RIRR  Parts  A.1.6  and  A.1.7. 
Governor  Carrahy's  letter  dated  May  25. 
1979,  Enclosure  (2). 

17.  Inspections  Compulsory.  Licensees 
shall  be  under  obligation  by  law  to  provide 
access  to  inspectors. 

The  Director  of  Health  or  his  duly 
authorized  representatives  shall  have  the 
power  to  enter  at  all  reasonable  times  upon 
any  private  or  public  property  for  the  purpose 
of  determining  whether  or  not  there  is 
compliance  with  the  state  radiation  control 
act  and  rules  and  regulations  issued 
thereunder. 

References:  RIRCA  Section  23-1.3-4.  RIRR 
Part  A.1.6(a}. 

18.  Notification  of  Results  of  Inspection. 
Licensees  are  entitled  to  be  advised  of  the 
results  of  inspections  and  to  notice  as  to 
whether  or  not  they  are  in  compliance. 

When  there  are  items  of  noncompliance, 
licensees  must  be  informed  at  the  time  of 
inspection.  Written  notices  of  violations  will 
also  be  provided  by  the  Department. 

References:  RIRR  Part  A.7.1  (a),  (b)  and  (c). 
Governor  Carrahy's  letter  dated  May  25. 
1979.  Enclosure  (2). 

Enforcement 

19.  Enforcement.  Possession  and  use  of 
radioactive  materials  should  be  amenable  to 
enforcement  through  legal  sanctions,  and  the 
regulatory  authority  shall  be  equipped  or 
assisted  by  law  with  the  necessary  powers 
for  prompt  enforcement.  This  may  include,  as 
appropriate,  administrative  remedies  looking 
toward  issuance  of  orders  requiring 
affirmative  action  or  suspension  or 
revocation  of  the  right  to  possess  and  use 
materials,  and  the  impounding  of  materials: 
the  obtaining  of  injunctive  relief;  and  the 
imposing  of  civil  or  criminal  penalties. 


The  Department  is  equipped  with  the  ' 

necessary  powers  for  prompt  enforcement  of 
the  regulations  as  follows: 

a.  Each  Notice  of  Violation  will  require  a 
consent  agreement  whereby  the  licensee 
shall  provide  a  written  response  to  the 
Agency  within  ten  days  of  service  of  the 
Notice  of  Violation. 

Reference:  RIRR  Part  A.7.1  (c).  ' 

b.  The  Department  may  issue  orders  to 
suspend,  modify  or  revoke  licenses. 

Reference:  RIRR  Part  A.7  4. 

c.  When  the  administrator  finds  that  an 
emergency  exists  requiring  immediate  action 
to  protect  the  public  health  or  welf||[e.  he 
may  issue  an  order  reciting  the  existence  of 
such  an  emergency  and  require  such  action 
be  taken  as  deemed  necessary  to  meet  the     I 
emergency.  The  order  shall  be  effective 
immediately,  but  upon  application  to  the 
Director  of  Health,  a  hearing  shall  be 
afforded  within  15  days. 

References:  RIRCA  Section  23-1.3.9.  RIRR 
Part  A.7.3. 

d.  A  civil  action  may  be  instituted  in  I 
superior  court  on  behalf  of  the  agency  for 
injunctive  relief  to  prevent  the  violation  of 
the  provisions  ol  RCA  23-1.3  or  codes,  rules 
or  regulations  promulgated  hereunder.and 
said  court  may  proceed  in  the  action  in  a       i 
summary  manner  or  otherwise  and  may 
restrain  in  all  such  cases  any  person  from 
violating  any  of  the  provisions  of  this  chapter 
or  said  rules  or  regulations. 

Reference:  RIRCA  Section  23-1.3-10. 

e.  Any  person  who  willfully  violates  any 
provisions  of  the  Radiation  Control  Act.  the 
regulations,  or  orders  issued  thereunder  may 
be  guilty  of  a  misdemeanor  and  subject  to  a 
fine  or  imprisonment,  or  both. 

Reference:  RIRR  Part  A.1.9.  I 

Personnel  I 

20.  Qualifications  of  Regulatory  and 
Inspection  Personnel.  The  regulatory  agency 
shall  be  staffed  with  sufficient  trained 
personnel.  Prior  evaluation  of  applications  for 
licenses  or  authorizations  and  inspection  of 
licensees  must  be  conducted  by  persons 
possessing  the  training  and  experience 
relevant  to  the  type  and  level  of  radioactivity 
in  the  proposed  use  to  be  evaluated  and 
inspected. 

To  perform  these  functions  involved  in 
evaluation  and  inspection,  it  is  desirable  that 
there  be  personnel  holding  a  bachelor's 
degree  or  equivalent  in  the  physical  and/or 
life  sciences,  and  that  the  personnel  have  had 
training  ahd  experience  in  radiation 
protection.  The  person  who  will  be 
responsible  for  the  actual  performance  of 
evaluation  and  inspection  of  all  of  the 
various  uses  of  byproduct,  source  and  special 
nuclear  material  which  might  come  to  the 
regulatory  body  should  have  substantial 
training  and  extensive  experience  in  the  field 
of  radiation  protection. 

It  is  recognized  that  there  will  also  be 
persons  in  the  program  performing  a  more 
limited  function  in  evaluation  and  inspection. 
These  persons  will  perform  the  day-to-day 
work  of  the  regulatory  program  and  deal  with 
both  routine  situations  as  well  as  some  which 
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will  be  out  of  the  ordinary.  These  people 
should  have  a  bachelor's  degree  or  equivalent 
in  the  physical  or  life  sciences,  training  in 
health  physics,  and  approximately  two  years 
of  actual  work  experience  in  the  field  of 
radiation  protection. 

The  foregoing  are  considered  desirable 
qualifications  for  the  staff  who  will  be 
responsible  for  the  actual  performance  of 
evaluation  and  inspection.  In  addition,  there 
will  probably  be  trainees  associated  with  the 
regulatory  program  who  will  have  an 
academic  background  in  the  physical  or  life 
sciences  as  well  as  varying  amounts  of 
specific  training  in  radiation  protection  but 
little  or  no  actual  work  experience  in  this 
field.  This  background  and  specific  training 
of  these  persons  will  indicate  to  some  extent 
their  potential  role  in  the  regulatory  program. 
As  they  gain  experience  and  competence  in 
the  field,  the  trainees  could  be  used 
progressively  to  deal  with  the  more  complex 
or  difficult  types  of  radioactive  material 
applications.  It  is  desirable  that  such  trainees 
have  a  bachelor's  degree  or  equivalent  in  the 
physical  or  life  sciences  and  specific  training 
in  radiation  protection.  In  determining  the 
requirement  for  academic  training  of 
individuals  in  all  of  the  foregoing  categories, 
proper  consideration  should  be  given  to 
equivalent  competency  which  has  been 
gained  by  appropriate  technical  and  radiation 
protection  experience. 

It  is  recognized  that  radioactive  materials 
and  their  uses  are  so  varied  that  the 
evaluation  and  inspection  functions  will 
require  skills  and  experience  in  the  different 
disciplines  which  will  not  always  reside  in 
one  person.  The  regulatory  authority  should 
have  the  composite  of  such  skills  either  in  its 
employ  or  at  its  command,  not  only  for 
routine  functions,  but  also  for  emergency 
cases. 

a.  Number  of  Personnel.  There  are 
approximately  50  NRC  specific  licenses  in  the 
State  of  Rhode  Island.  Under  the  proposed 
agreement,  the  State  would  assume 
responsibility  for  about  45  of  these  licenses. 
In  addition,  there  are  approximately  1500  X- 
ray  machines  and  10  radium  users  in  the 
State.  The  Radiation  Control  Agency  is 
staffed  wilh  two  professional  persons  to 
carry  out  the  radioactive  material  control 
activities.  We  estimate  the  State  will  need  to 
apply  a  minimum  of  0.5  to  0.75  person-years 
of  efforts  to  the  program.  The  present 
personnel  together  with  their  assigned 
responsibilities  are  as  follows: 

James  E.  Hickey:  Chief.  Division  of 
Occupational  Health  and  Radiation  Control. 
Administrator.  Radiation  Control  Agency. 
Responsible  for  overall  administration  and 
supervision  of  Division  activities. 

James  L  Nolan:  Supervising  Radiation 
Control  Specialist.  Will  be  responsible  for  the 
radioactive  materials  control  program, 
environmental  surveillance  and  emergency 
response  activities.  Mr.  Nolan  will  administer 
the  licensing  and  inspection  activities. 

The  Agency  also  has  four  persons 
specifically  assigned  to  the  x-ray  program. 

b.  Training.  The  academic  and  specialized 
short  course  training  for  those  persons 
involved  in  the  administration,  licensing  and 


inspection  of  radioactive  materials  is  shown 
below. 

Mr.  Hickey  holds  an  M.S.  degree  in 
Occupatienal  and  Radiological  Health  from 
the  Harvard  School  of  Public  Health.  Mr. 
Nolan  holds  an  MSE  degree  in  Air  Resources 
Engineering  from  the  University  of 
W  ashington.  Mr.  Hickey  and  Mr.  Nolan 
attended  the  following  specialized  short 
courses: 

James  Hickey — Radionuclide  Analysis  by 
Gamma  Spectroscopy— DHEW.  PUS.  BRH. 
November  1966.  Rockville,  Maryland — Ten 
Days.  State  Emergency  Planning  in 
Relation  to  Licensed  Nuclear  Facilities — 
USAEC.  March  1973.  Brookhaven.  New 
York — Three  Days.  Orientation  in 
Regulatory  Practices  and  Procedures — 
USNRC.  September  1976.  Bcthesda. 
Maryland — Ten  days. 
fames  Nolan— NRC  "Ten-Week  Health 
Physics  and  Radiation  Protection  Course". 
NRC  "Medical  Use  of  Radionuclides  for 
State  Regulatory  Personnel " — Five  days. 
NRC  "Orientation  Course  in  Regulatory 
Practices  and  Procedures" — Ten  days.  .NRC 
"Radiological  Emergency  Response 
Operations" — Eight  days.  NRC  "Inspection 
Procedures  " — Five  days.  NRC  "Safety 
Aspects  of  Industrial  Radiography  for  State 
Regulatory  Personnel" — Five  days. 
USEPA — Five  courses  on  air  pollution — 
Four  to  five  days  each. 

c.  Experience.  Mr  Hickey  has  been  Health 
Specialist  and  Program  Administrator.  Rhode 
Island  Department  of  Health.  Occupational 
and  Radiological  Health  Program  since  1968. 
Mr.  Nolan  has  been  inspecting  x-ray 
facilities,  is  a  Health  Physicist  on  the  State 
emergency  response  team  and  supervisor  of 
the  radiological  environmental  monitoring 
program  since  January  1978.  Mr.  Nolan  also 
worked  as  an  Air  Pollution  Control  Engineer 
and  supervisor  in  the  Air  Quality 
Management  Section  of  the  State  Department 
of  Health  during  the  period  1972-1978. 

d.  Medical  Advisory  Committee.  The 
State's  Medical  Advisory  Committee  is  an 
integral  part  of  the  Rhode  Island  Radiation 
Advisory  Commission.  By  law.  the 
Commission  shall  consist  of  eleven  members. 
Areas  of  medical  expertise  represented  on 
the  Commission  are  nuclear  medicine, 
nuclear  pharmacy  veterinary  medicine, 
dentistry,  diagnostic  radiology,  radiological 
physics,  and  radiologic  technology. 
Applications  for  non-routine  medical  uses  of 
radioactive  materials  will  be  referred  to  the 
Commission  for  evaluation  and 
recommendations. 

Reference:  RIRCA  23-1.3-13. 

Special  Nuclear  Material 

21.  Conditions  Applicable  to  Special 
Nuclear  Material.  The  State's  regulations  do 
not  prohibit  or  interfere  with  the  duties 
imposed  by  the  NRC  on  holders  of  special 
nuclear  material  owned  by  the  U.S. 
Department  of  Energy  or  licensed  by  NRC. 
such  as  the  responsibility  of  licensees  to 
supply  to  the  NRC  reports  of  transfer  and 
inventory. 

Reference:  RIRR  Part  Allla). 


22.  Special  Nuclear  Material  Defined.  The 
definition  of  special  nuclear  material  in 
quantities  not  sufficient  to  form  a  critical 
mass,  as  contained  in  the  Rhode  Island 
regulations,  is  uniform  with  the  definition  in 
10  CFR  Part  150. 

Reference:  RIRR  Annex,  Definition  151. 

Administration 

23.  Fair  and  Impartial  Administration.  The 
State  has  incorporated  into  its  program 
provisions  for  a  fair  and  impartial 
administration  of  its  regulatory  program. 
Public  participation  is  prqvided  for  in  the: 

(a)  Adoption,  amendment,  or  repeal  of 
rules. 

References:  RIRCA  23-1  3-2(c)(4).  RI 
Administrative  Procedures  Act  42-35.  RIRR 
preamble. 

(b)  Granting,  suspending,  revoking,  or 
amending  of  any  license. 

Reference:  RI  APA  42-35,  RIRR  A.7.      - 

(c)  Determination  of  compliance  with  rules 
and  regulations. 

References:  RI  APA  42-35.  RIRR  A.7. 

Any  person  adversely  affected  by  the  final 
determination  of  the  Agency  may  petition  for 
the  judicial  review  of  such  determination  in 
the  superior  court  and  finally  by  appeal  to  the 
State  Supreme  Court. 

Reference:  RI  APA  42-35. 

Arrangements  for  Discontinuing  NRC 
Jurisdiction 

24.  State  Agency  Designation.  The  Rhode 
Island  Department  of  Health's  Division  of 
Occupational  Health  and  Radiation  Control 
has  been  designated  as  the  State's  Radiation 
Control  Agency. 

Reference:  RIRCA  23-1.3-2. 

25.  Existing  NRC  Lincenses  and  Pending 
Applications.  The  Agency  has  made 
provision  to  continue  NRC  licenses  in  effect 
temporarily  after  the  transfer  of  jurisdiction. 
Such  licenses  will  expire  either  90  days  after 
receipt  from  the  Agency  of  a  notice  of 
expiration  or  on  the  date  of  expiration 
specified  in  the  federal  license,  whichever  is 
earlier. 

Reference:  RIRCA  23-1.3-7. 

26.  Relations  with  Federal  Government  and 
Other  States.  The  Rhode  Island  Radiation 
Control  Agency  is  charged  with  advising, 
consulting  and  cooperating  with  the  federal 
government,  other  states  and  interstate 
agencies,  political  subdivisions,  industries, 
and  with  groups  concerned  with  control  of 
radiation  sources. 

Reference:  RIRCA  23-1.3-2. 

27.  Coverage,  Reciprocity.  The  proposed 
Rhode  Island  agreement  provides  for  the 
assumption  of  regulatory  authority  over  the 
following  categories  of  materials  within  the 
State: 

(a)  Byproduct  materials,  as  defined  by 
Section  lle.(l)  of  the  Atomic  Energy  Act.  as 
amended. 

(b)  Source  materials. 

(c)  Special  nuclear  materials  in  quantities 
not  sufficient  to  form  a  critical  mass. 

Reference:  Proposed  Agreement.  Article  I. 


Provision  has  been  made  by  Rhode  Island 
for  the  reciprocal  recognition  of  licenses  to 
permit  activities  within  Rhode  Island  of 
persons  licensed  by  other  jurisdictions.  This 
reciprocity  is  like  that  granted  under  10  CFR 
Part  150. 

Reference;  RIRR  C.6. 

28.  NRC  and  Deportment  of  Energy 
Contractors.  The  State's  regulations  provide 
that  certain  NRC  and  DOE  contractors  or 
subcontractors  are  exempt  from  the  State's 
requirements  for  licensing  and  registration  of 
sources  of  radiation  which  such  persons 
receive,  possess,  use.  transfer,  or  acquire. 

Reference:  RIRR  A.l. 4(c). 

///.  Staff  Conclusion 

Section  274d  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  states:  "The  Commission 
shall  enter  into  an  agreement  under 
subsection  b.  of  this  section  with  any  State 
if- 

"(1)  The  Governor  of  that  State  certifies 
that  the  State  has  a  program  for  the  control  of 
radiation  hazards  adequate  to  protect  the 
public  health  and  safety  with  respect  to  the 
materials  within  the  Stale  covered  by  the 
proposed  agreement,  and  that  the  State 
desires  to  assume  regulatory  responsibility 
for  such  materials:  and 

"(2)  The  Commission  finds  that  the  State 
program  is  in  accordance  with  the 
requirements  of  subsection  o.  and  in  all  other 
respects  compatible  with  the  Commission's 
program  for  the  regulation  of  such  materials, 
and  that  the  Stale  program  is  adequate  to 
protect  the  public  health  and  safety  with 
respect  to  the  materials  covered  by  the 
proposed  agreement." 

The  staff  has  concluded  that  the  State  of 
Rhode  Island  meets  the  requirements  of 
section  274  of  the  Act.  The  State's  statutes, 
regulations,  personnel,  licensing,  inspection 
and  administrative  procedures  are 
compatible  with  those  of  the  Commission  and 
adequate  to  protect  the  public  health  and 
safety  with  respect  to  the  maleriiils  covered 
by  the  proposed  agreement. 

Agreement  Between  the  United  Slates 
Nuclear  Regulatory  Commission  and  the 
State  of  Rhode  Island  and  Providence 
Plantations  for  Discontinuance  of  Certain 
Commission  Regulatory  ,\uthority  and 
Responsibility  Within  the  State  Pursuant  to 
Section  274  of  the  Atomic  Energy  Act  of  1954. 
as  Amended 

WHEREAS.  The  United  States  Nuclear 
Regulatory  Commission  (hereinafter  referred 
to  as  the  Commission)  is  authorized  under 
Section  274  of  the  Atomic  Energy  Act  of  of 
1954.  as  amended  (hereinafter  referred  to  as 
the  Act),  to  enter  into  agreements  wilh  the 
Clovernor  of  any  Stale  providing  lor 
di.sconlinuance  of  the  regulatory  authority  of 
th<;  Commission  within  the  Slate  under 
Chapters  6.  7,  and  8.  and  Section  161  of  Ihe 
Ac!  with  respect  to  byproduct  materials  as 
defined  in  sections  lle.(l)  and  (2)  of  the  Act. 
source  materials,  and  special  nuclear 
materials  in  quantities  not  sufficient  to  form  a 
critical  mass:  and 

WHEREAS.  The  Governor  of  the  State  of 
Rhode  Island  and  Providence  Plantations  is 


authorized  under  23-1.3-7  of  the  General 
Laws  of  Rhode  Island  to  enter  into  this 
Agreement  with  the  Commission;  and 

WHEREAS,  the  Governor  of  the  State  of 
Rhode  Island  and  Providence  Plantations 
certified  on  May  25. 1979.  thai  the  Stale  of 
Rhode  Island  and  Providence  Plantations 
(hereinafter  referred  to  as  the  State)  has  a 
program  for  the  control  of  radiation  hazards 
adequate  to  protect  Ihe  public  health  and 
safety  with  respect  to  the  materials  within 
Ihe  Slate  covered  by  this  Agreement,  and  that 
the  State  desires  to  assume  regulatory 
responsibility  for  such  materials;  and 

WTHEREAS,  The  Governor  of  the  Stale  of 
Rhode  Island  and  Providence  Plantations 
certified  on  May  25. 1979.  that  there  is  no 
byproduct  material  as  defined  in'section 
lle.(2)  of  the  Act  within  the  State  and  that 
there  is  no  activity  within  the  St^te  resulting 
in  the  production  of  byproduct  material  as 
defined  in  section' lle.(2)  of  the  Act;  and 

WHEREAS,  The  Commission  found  on 
.  that  the  program  of  the  Stale  for  the 
regulation  of  the  materials  covered  by  this 
Agreement  is  compatible  with  the 
Commission's  program  for  the  regulation  of 
such  materials  and  is  adequate  to  protect  the 
public  health  and  safety:  and 

WHEREAS.  The  Commission  found  on 
.  that  there  are  no  NRC  licenses 
outstanding  in  the  Slate  for  byproduct 
material  as  defined  in  section  lie. (2)  of  the 
Act  or  for  any  activity  within  the  State 
resulting  in  the  production  of  byproduct 
material  as  defined  in  section  lle(2)  of  the 
Act;  and 

WHERFj\S.  The  Stale  and  the  Commission 
recognize  the  desirability  and  importance  oP 
cooperation  between  the  Commission  and  the 
Slate  in  the  formulation  of  standards  for 
protection  against  hazards  of  radiation  and  in 
assuring  that  Stale  and  Commission 
programs  for  protection  against  hazards  of 
radiation  will  be  coordinated  and  compatible: 
and 

WHEREAS.  The  Commission  and  the  State 
recognize  the  desirability  of  reciprocal 
recognition  of  licenses  and  exemptions  from 
licensing  of  those  materials  subject  to  this 
Agreement;  and 

VMIEREAS.  The  State  and  the  Commission 
recognize  that  it  will  be  necessary  to  consider 
amendments  to  this  Agreement  in  the  event 
that  the  Stale  wishes  to  regulate  bynroduct 
material  as  defined  in  section  lie. (2)  of  the 
Act  and  that  it  will  be  necessary  to  amend 
this  Agreement  in  the  event  any  activity 
resulting  in  the  production  of  byproduct 
maleridl  as  defined  in  section  lie. (2)  of  the 
Ac:l  is  found  to  exist  within  the  Slate;  and 

WHEREAS.  This  Agreement  is  entered  into 
pursuant  to  Ihe  provisions  of  Ihe  Atomic 
Energy  Act  of  1954.  as  amended; 

NOW.  THEREFORE.  It  is  hereby  agreed 
between  the  Commission  and  the  Governor 
of  the  State,  acting  in  behalf  of  the  Stale,  as 
follows: 

Article  I 

Subject  to  the  exceptions  provided  in 
Articles  II.  III.  and  IV.  Ihe  Commission  shall 
discontinue,  as  of  the  effective  date  of  this 
Agreement,  the  regulatory  authority  of  the 
Commission  in  the  State  under  Chttpters  6.  7, 


and  8.  and  Section  161  of  the  Act  with  respect 
to  the  following  materials: 

A.  Byproduct  materials  as  defined  in 
section  lle.(l)  of  the  Act; 

B.  Source  materials;  and 

C.  Special  nuclear  materials  in  quantities 
nol  sufficient  to  form  a  critical  mass. 


Article  11 

This  Agreement  does  not  provide  for 
discontinuance  of  any  authority  and  the 
Commission  shall  retain  authority  and 
responsibility  with  respect  to  regulation  of: 

A.  The  construction  and  operation  of  any 
production  or  utilization  facility; 

B.  The  export  from  or  import  into  the 
United  Slates  of  byproduct,  source,  or  special 
nuclear  material,  or  of  any  production  or 
utilization  facility: 

G.  The  disposal  into  the  ocean  or  sea  of 
byproduct,  source,  or  special  nuclear  waste 
materials  as  defined  in  regulations  or  orders 
of  the  Commission; 

D.  The  disposal  of  such  other  byproduct, 
source,  or  special  nuclear  material  as  the 
Commission  from  time  to  time  determines  by 
regulation  or  order  should,  because  of  the 
hazards  or  potential  hazards  thereof,  not  be 
so  disposed  of  without  a  license  from  the 
Commission. 

Article  HI 

Nolwi'thstanding  this  Agreement,  the 
Commission  may  from  time  to  time  by  nile. 
regulation,  or  order,  require  that  the 
manufacturer,  processor,  or  producer  or  any 
equipment,  device,  commodity,  or  other 
product  containing  source,  byproduct,  or 
special  nuclear  material  shall  not  transfer 
possession  or  control  of  such  product  except 
pursuant  to  a  license  or  an  exemption  from 
licensing  issued  by  the  Commission. 

Article  IV 

This  Agreement  shall  not  affect  the 
authority  of  the  Commission  under 
subsection  161  b.  or  i.  of  the  Act  to  issue 
rules,  regulations,  or  orders  to  protect  the 
common  defense  and  security,  to  protect 
restricted  data  or  to  guard  against  the  loss  or 
diversion  of  special  nuclear  material. 

Article  V 

The  Commission  will  use  its  best  efforts  to 
cooperate  with  Ihe  State  and  other 
Agreement  Stales  in  the  formulation  of 
standards  and  regulatory  programs  of  the 
Slate  and  the  Commission  for  protection 
ajjuinst  hazards  of  radiation  and  to  assure 
that  State  and  Commission  programs  for 
protection  against  hazards  of  radiation  will 
be  coordinated  and  compatible.  The  Stale 
will  use  its  best  efforts  to  cooperate  wilh  Ihe 
Commission  and  other  Agreement  Stales  in 
the  formulation  of  standards  and  regulatory 
programs  of  the  State  and  the  Commission  for 
pruleclion  against  hazards  of  radiation  and  to 
assure  that  the  State's  program  will  continue 
to  be  compatible  with  the  program  of  Ihe 
Commission  for  the  regulation  of  like 
materials.  The  Stale  and  the  Commission  will 
use  their  best  efforts  to  keep  each  other 
informed  of  proposed  changes  in  their 
respective  rules  and  regulations  and  j 

licensing,  inspection  and  enforcement  j 

policies  and  criteria,  and  to  obtain  the 
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comments  and  assistance  of  the  other  party 
thereon. 

Article  VI 

The  Commission  and  the  State  agree  that  it 
is  desirable  to  provide  for  reciprocal 
recognition  of  licenses  for  the  materials  listed 
in  Article  1  licensed  by  the  other  party  or  by 
any  Agreement  State.  Accordingly,  the 
Commission  and  the  State  agree  to  use  their 
best  efforts  to  develop  appropriate  rules, 
regulations,  and  procedures  by  which  such 
reciprocity  will  be  accorded. 

Article  VII 

The  Commission,  upon  its  own  initiative 
after  reasonable  notice  and  opportunity  for 
hearing  to  the  State,  or  upon  request  of  the 
Governor  of  the  State,  may  terminate  or 
suspend  all  or  part  of  this  Agreement  and 
reassert  the  licensing  and  regulatory 
authority  vested  in  it  under  the  Act  if  the 
Commission  Fmds  that  (1)  such  termination  or 
suspension  is  required  to  protect  the  public 
health  and  safely  or  (2)  the  Stale  has  not 
complied  with  one  or  more  of  the 
requirements  of  section  274  of  the  Act.  The 
Commission  shall  periodically  review  this 
Agreement  and  actions  taken  by  the  State 
under  this  Agreement  to  ensure  compliance 
with  section  274  of  the  Act. 

Article  VIII 

This  Agreement  shall  become  effective  on 
October  1,  1979  and  shall  remain  in  effect 
unless  and  until  such  lime  as  it  is  terminated 
pursuant  to  Article  VII. 

Done  at  Providence.  Stale  of  Rhode  Island. 
in  triplicate,  this day  of 


For  Ihe  United  Slates  Nuclear  Regulatory 
Commission. 

For  the  Stale  of  Rhode  Island  and  Providence 
Plantations. 

I  Joseph  Garrahy.  Governor. 

The  Rhode  Island  Radiation  Control  Program 

Foreword 

The  State  of  Rhode  Island  and  Providence 
Plantations,  while  recognizing  that  the 
scientific,  medical,  and  industrial  usages  of 
atomic  energy  can  be  beneficial  to  its 
citizens,  is  also  cognizant  of  the  hazards 
inherent  to  ionizing  radiation.  With  these 
hazards  in  mind,  and  considering  that  the 
Slate  is  committed  to  attain  Ihe  highesl 
practicable  degree  of  protection  for  the  public 
from  the  harmful  effects  of  all  types  of 
radiation  exposure  and  simultaneously 
permit  the  many  beneficial  applications  of 
radiation.  Ihe  1976  Rhode  Island  Stale 
Legislature  enacted  the  present  Radiation 
Control  Act. 

Section  274  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  authorizes  the  United 
States  Nuclear  Regulatory  Commission  (NRC) 
to  enter  into  an  agreement  with  the  governor 
of  a  slate  for  purposes  of  transferring  to  that 
state  certain  functions  of  licensing  and 
regulatory  control  of  byproduct,  source,  and 
less  than  critical  quantities  of  special  nuclear 
material. 


Section  23-1.3-7  of  the  1976  Rhode  Island 
Radiation  Control  Act  authorizes  the 
Governor,  on  behalf  of  the  Slate,  to  enter  into 
an  agreement  with  the  NRC  which  would 
provide  a  discontinuance  of  certain 
responsibilities  of  the  NRC  relating  to 
ionizing  radiation  and  the  assumption  of  such 
responsibilities  by  the  State.  A  copy  of  this 
legislation  is  contained  in  Appendix  I. 

History 

Prior  to  1960.  radiation  control  activities 
were  integrated  with  Ihe  other  program 
activities  of  the  Division  of  Occupational 
Health  of  the  Rhode  Island  Department  of 
Health.  About  that  time  radiological  health 
was  recognized  as  an  area  of  concern 
requiring  a  set  of  special  program  activities 
within  Ihe  Division.  The  development  of 
these  activities  generally  has  paralleled  that 
of  other  states  with  the  important  exception 
that  comprehensive  radiation  control 
legislation  was  not  adopted  until  1976. 

In  the  early  1960s  emphasis  was  placed 
upon  personnel  training  in  radiological  health 
through  attendance  at  U.S.  Public  Health 
Service  courses.  A  stale  Industrial  Code 
relating  to  Occupational  Radiation  Protection 
was  adopted  in  June  1964.  In  response  to  the 
requirements  of  this  Code,  a  registration  of 
radiation  sources  was  conducted  and 
completed  during  1965.  Radiation  protection 
surveys  of  x-ray  facilities  and  facilities 
utilizing  Radium  began  at  this  time.  An 
environmental  radiation  surveillance  network 
was  established  by  the  Division  during  the 
early  1960's  to  measure  fallout  and  has 
provided  continuous  data  since  that  time.  The 
need  for  radiological  emergency  response 
capability  was  recognized  with  the 
occurrence  of  a  criticality  accident  in  the 
state  in  1964  which  resulted  in  one  radiation 
death.  The  Division  has  cooperated  with 
other  agencies  to  provide  this  capability  and 
is  presently  engaged  in  updating  the  State 
Emergency  Response  Plan. 

The  Division  has  been  actively 
representing  Ihe  Slate  of  Rhode  Island  as  a 
member  of  the  Conference  of  Radiation 
Control  Program  Directors,  (CRCPD),  and  the 
New  England  Radiological  Health  Committee. 
(NERHC).  since  their  inceptions.  Both 
organizations  bring  together  state  and  federal 
agencies  for  cooperative  efforts  toward 
reduction  of  radiation  exposure. 

Radioactive  material  users  have  been 
provided  assistance  with  hazards  evaluations 
and  reduction  upon  request.  These  services 
have  been  available  to  and  utilized  by 
Nuclear  Regulatory  Commission  licensees  as 
well  as  users  of  naturally  occurring  and 
accelerator  produced  radioactive  materials 
(NARM).  Division  personnel  have  taken 
every  opportunity  to  accompany  NRC 
inspectors  in  order  to  become  familiar  with 
problems  uncovered  in  Rhode  Island  and 
procedures  used  for  inspections  and 
compliance. 

Environmental  radiation  issues  with  which 
this  Division  has  been  involved  include: 
monitoring  and  assessment  of  the  impact  of 
radioactive  fallout  from  nuclear  weapons 
testing:  monitoring  and  assessment  of  off-site 
impact  of  effluents  from  facilities  utilizing 
large  quantities  of  special  nuclear  materials; 


review  of  environmental  reports  and  safety 
analysis  reports  submitted  to  support 
applications  for  EPA  permits  and  NRC 
licenses;  monitoring  and  assessment  of  levels 
of  radioactivity  in  public,  community,  and 
private  drinking  water  supplies;  and 
assistance  to  other  state  agencies  when 
environmental  radiation  issues  arise. 

Medical  and  dental  radiography  presents 
by  far  the  largest  man-made  source  of 
ionizing  radiation  exposure  to  the  state's 
population.  As  a  result,  programs  to  reduce 
this  exposure  have  been  given  priority  over 
Ihe  years.  Early  programs  emphasized 
physical  surveys  to  encourage  voluntary 
compliance  with  NCRP  recommendations  for 
equipment  and  structural  shielding.  In  1968 
emphasis  shifted  somewhat  to  programs 
designed  to  lower  patient  dose  through  user 
assistance.  At  that  time  a  program  was 
developed  and  implemented  by  which  dental 
exposures  could  be  normalized  to  provide 
optimum  diagnostic  quality  at  minimum 
patient  exposure. 

This  Rhode  Island  program  described  in  an 
article  published  in  the  American  Journal  of 
Public  H  alth  in  August  1970  (contained  in 
Appendix  VIII)  became  the  basis  for  the 
Dental  Elxposure  Normalization  Technique 
(DENT)  program  sponsored  by  the  Federal 
Food  and  Drug  Administration's  Bureau  of 
Radiological  Health  (BRH.  FDA).  Under  their 
sponsorship,  DENT  has  since  been 
implemented  by  most  stales.  The  Division 
has  also  conducted  Technique  Normalization 
programs  for  mammography,  and  for 
podiatric,  chiropractic,  and  cephalometric  x- 
ray  procedures.  In  later  years  the  quality 
assurance  aspects  of  these  programs  have 
received  special  attention. 

In  1975  the  Division  began  its  participation 
in  the  Nationwide  Evaluation  of  X-Ray 
Trends  (NEXT)  program  sponsored  by 
CRCPD  and  BRH.  FDA.  A  stratified  random 
sample  of  100  x-ray  facilities  was  chosen  and 
surveyed  under  this  program.  The  results, 
including  mean  exposures  for  Rhode  Island 
for  various  routine  radiographic  procedures, 
were  published  in  the  Rhode  Island  Medical 
foumal  in  1978,  and  this  paper  is  included  in 
Appendix  VIII.  The  Division  continues  to 
utilize  the  NEXT  program  in  its  x-ray  control 
effects. 

During  1976  it  was  decided  by  the  Stale's 
Legislature  that  comprehensive  legislation 
and  regulations  for  control  of  radiation  were 
necessary  and  desirable  in  Rhode  Island  to 
accomplish  further  reductions  in  population 
exposure  to  radiation.  The  State  Radiation 
Control  Act,  Title  23,  Chapter  1.3.  of  the 
General  Laws  was  enacted  in  May  1976. 
Acting  in  accordance  with  this  legislation,  the 
Director  of  Health  designated  the  renamed 
Division  of  Occupational  Health  and 
Radiation  Control  as  the  State  Radiation 
Control  Agency  and  designated  the  current 
Chief  of  that  Division  as  the  Agency's 
Administrator.  The  Director  also  appointed 
the  eleven-member  Radiation  Advisory 
Commission  as  provided  by  the  legislation. 

Regulations  for  x-ray  facilities,  which  are 
modeled  after  the  Suggested  State 
Regulations  for  Control  of  Radiation,  were 
drafted  by  Ihe  Agency  and  reviewed  by  the 
Radiation  Advisory  Commission.  After  a 


public  hearing  in  accordance  with  the  Stale's 
Administrative  Procedures  Act,  the  Agency's 
first  regulations  were  adopted  in  June  1978. 
These  regulations  provide  for  annual 
registration  of  all  x-ray  facilities  and  certain 
services  to  x-ray  facilities.  The  initial 
registration  was  completed  in  September 
1978.  Inspection  of  x-ray  facilities  on  a 
scheduled  basis  for  compliance  with 
regulations  began  shortly  thereafter. 

The  State  Radiation  Control  Act  also 
provides  the  authority  for  the  Governor  to 
enter  into  an  Agreement  for  the  assumption 
of  certain  licensing  and  inspection  functions 
of  NRC.  In  December  1978.  regulations  were 
adopted  to  facilitate  the  transition  of 
authority  form  NRC  to  the  State  Radiation 
Control  Agency.  These  regulations  become 
effective  on  the  date  of  an  Agreement. 

Or};anization.  Functions,  and 
Responsibilities. 

The  Rhode  Island  Department  of  Health 
was  established  in  April  187B,  under  Section 
23  of  the  General  Laws  of  Rhode  Island.  This 
department  is  responsible  for  promoting  and 
protecting  the  health  of  the  people  of  Rhode 
Island  by: 

(1)  formulating  policy  and  providing 
leadership  and  coordination  of  health 
services; 

(2)  directing  the  planning,  regulation,  and 
development  of  health  resources;  and 

(3)  providing  personal  and  environmental 
health  services. 

The  act  creating  the  state  Board  of  Health 
estul)Iished  a  six-member  board  to  make 
investigations  into  the  causes  of  diseases, 
especially  epidemics  and  endemics  among 
the  people,  the  sources  of  mortality,  and  the 
effects  of  localities,  employments,  conditions, 
and  circumstances  on  the  public  health. 
Subsequent  legislation  setting  up  individual 
divisions  within  the  Health  Department 
delegated  the  responsibility  for  promulgalixig 
rules  and  regulations  to  each  individual 
division. 

The  Department  has  four  Associate 
Directors  with  board  program  responsibilities 
in:  (1)  Management  and  Support  Services.  (2) 
Health  Planning  and  Development,  (3) 
Preventative  Medicine,  and  (4)  Community 
Health  Services.  A  chart  showing  the  present 
organization  of  the  Department  of  Health  is 
contained  in  Appendix  II. 

Funding  for  the  Department  is  both  slate 
and  federal.  Federal  Block  Grants  are  used  to 
fund  many  of  the  Health  Department 
programs,  but  specific  federal  grants  are  also 
employed  (e.g..  Drinking  Water  Program). 
Funding  for  the  Radiation  Control  Agency  is 
22%  federal  and  78%  state  and  has  the 
services  of  one  assignee  from  the  Bureau  of 
Kddiological  Health. 

Under  the  Radiation  Control  Act.  a 
Radiation  Advisory  Commission  consisting  of 
11  members  was  established.  The 
commission  members  are  appointed  by  the 
Director  of  Health  and  include  persons 
representing  engineering,  diagnostic 
radiology,  nuclear  medicine,  dentistry, 
veterinary  medicine,  industrial  radiation 
protection,  and  radiologic  technology. 
Appendix  III  lists  the  membership  of  the 
present  commission.  It  is  the  duty  of  the 


commission  to  advise  the  Agency  on 
technical  matters  relating  to  radiation.  The 
Radiation  Control  Agency  has  authority  to 
regulate  the  use  of  all  sources  of  ionizing 
radiation,  except  those  which  it  may  exempt 
or  are  under  Ihe  jurisdiction  of  the  Federal 
Government.  A  chart  showing  the 
organization  of  the  Radiation  Control  Agency 
is  shown  in  Appendix  II. 

All  members  of  the  Agency  have 
experience  in  health  physics  and  have 
specialized  training  in  this  field.  Professional 
staff  including  both  new  personnel  and 
existing  personnel  will  attend  NRC  training 
courses  to  attain  and  maintain  a  high  level  of 
technical  competency.  Members  also  have 
experience  in  operating  laboratory  and 
survey  equipment.  Responsibilities,  job 
descriptions,  background,  and  experience  of 
radiation  control  personnel  are  given  in 
Appendix  IV. 

The  Supervising  Radiation  Control 
Spet;ialist  in  charge  of  the  Radioactive 
Materials  Section  will  be  responsible  for 
licensing,  inspections,  investigations  into 
incidents. and  response  to  emergencies 
involving  radioactive  materials.  It  is 
anticipated  that  he  will  spend  half  of  his  lime 
on  Ihe  agreement  program.  The  Administrator 
of  Ihe  Radiation  Control  Agency  (the  Chief  of 
the  Division  of  Occupational  Health  and 
Radiation  Control)  will  review  and  sign 
licenses  and  will  review  all  inspec:tion 
reports.  His  time  on  the  agreement  program 
will  amount  to  a  tenth  of  a  man-year.  Other 
members  of  the  Radiation  Control  staff  will 
also  participate  in  Ihe  agreement  program 
such  that  the  total  staff  commitment  will  be 
one  man-year.  These  breakdowns  are  further 
quantified  in  the  budget  contained  in 
Appendix  VII. 

Rhode  Island  is  an  OSHA  Consultation 
Slate  and  not  an  Enforcement  Stale; 
therefore,  it  is  not  anticipated  thai  the 
activities  of  the  Occupational  Health  Section 
will  impact  on  the  Radioactive  Materials 
Section. 

Scope  of  Activities 

The  Radiation  Control  Agency  administers 
the  regulatory  program  associated  with 
licensing  of  radioactive  materials  and 
registration  of  radiation-producing  machines, 
environmental  sur\'eillance.  special  projects, 
and  response  to  emergency  situations 
involving  sources  of  radiation.  Chapters  18 
and  18A  of  the  state  health  plan,  included  in 
Appendix  IX.  detail  the  objectives  and 
methods  of  the  Division. 

Within  the  State  of  Rhode  Island  there  are 
1.,520  registered  x-ray  machines:  827  dental 
units.  631  medical  units,  and  62  industrial  x- 
ray  units.  The  number  of  !MRC  licenses  within 
Ihe  State  of  Rhode  Island  as  of  December  31, 
1978  was  49. 

ll  is  anticipated  that  the  Slate  will  assume 
approximately  45  of  these  licenses.  The 
number  of  facilities  using  radium  sources  is 
estimated  at  10.  and  most  of  these  are 
hospitals  presently  under  NRC  license.  Three 
linear  accelerators  are  in  use  for  radiation 
therapy,  and  three  small  particle  accelerators 
are  in  use  at  local  universities. 


Regulatory  Procedures  and  Policy 

Licensing  and  Registration 

The  Radiation  Control  Act  requires 
licensing  of  all  radioactive  materials  and 
registration  of  all  radiation-producing 
machines  except  such  sources  as  may  be 
specifically  exempted  by  regulations.  Licen.se 
fees  will  be  charged  in  accord  with  the 
schedule  contained  in  Appendix  III. 

Licensing  procedures,  as  provided  in  Parts 
A  and  C  of  the  Rhode  Island  Rules  and 
Regulations  for  the  Control  of  Radiation,  are 
consistent  with  those  of  the  NRC.  The  license 
applications  and  form  contained  in  Appendix 
V  will  be  used  in  conjunction  with  Licensing 
and  Regulator)'  Guides  provided  by  the  NRC. 

General  licenses  are  provided  by  regulation 
without  filing  an  application  with  the  Agency 
6r  the  issuance  of  a  licensing  document. 
General  licenses  will  be  issued  for  specified 
materials  under  specified  conditions  when  it 
is  determined  that  the  issuance  of  specific 
licenses  is  not  necessary  to  protect  Ihe  public 
and  occupational  health  and  safety.  Specific 
licenses  or  amendments  thereto  will  be         , 
issued  upon  review  and  approval  of  an         1 
application.  A  specific  license  will  be  issued 
only  to  named  persons  or  facilities  under  the 
supervision  of  named  persons  and  will 
incorporate  appropriate  conditions  and 
expiration  date.  Pre-liccnsing  inspections  will 
be  conducted  when  appropriate. 

The  Agency  will  request  the  advice  of  the 
Radiation  Advisory  Commission,  or 
appropriate  members  thereof,  with  respect  to 
any  matter  pertaining  to  a  medical  license 
application,  or  to  criteria  for  reviewing         , 
applications. 

All  applications  for  non-routine  medical 
uses  of  radioactive  materials  will  be  referred 
to  Ihe  Radiation  Advisory  Commission  for 
advice  and  consultation.  Appropriate 
research  protocols  will  be  required  as  pari  of 
an  application.  The  Agency  will  maintain     ' 
knowledge  of  current  developments.  ; 

techniques,  and  procedures  for  medical  uses 
applicable  to  the  licensing  program  through 
continuing  contact  and  information  exchange 
with  the  NRC,  other  agreement  stales,  and 
Ihe  medical  profession. 

The  registration  program  for  radiation- 
producing  machines  will  continue,  and  Ihe 
use  of  naturally  occurring  and  accelerator 
produced  radionuclides  will  now  be  licensed. 

Inspection 

The  Agency  is  presently  initialing  an 
inspection  and  compliance  program  for  x-ray 
equipment  registrants  which  is  similar  to  the 
proposed  inspection  and  compliance  program 
for  radioactive  materials. 

Inspections  for  the  purpose  of  evaluating 
radiation  safety  and  determining  compliance 
with  appropriate  regulations  and  provisions 
of  licenses  will  be  conducted  as  scheduled  or 
in  response  to  requests  of  complaints. 
Inspection  frequency  will  be  based  upon  the 
extent  of  the  potential  hazard  and  experience 
with  the  particular  facility.  Inspection 
priorities  may  be  changed  on  a  case-by-case 
basis  consistent  with  current  NRC  practices. 
It  is  anticipated  that  slate  inspections  of 
licensed  facilities  will  be  conducted  in 
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accordance  with  a  priority  schedule  similar 
to  that  shown  as  follows: 


Pnorty  Type  of  License  Ifwpectioo 

trequency 

I Broad  medital  broad  academic.  6  mos  or 

irxJustrial  radiography  less 

N Induslnal 1  V  <»  less 

m Academic,  medical,  cwil  defense  1  yr  or  less 

IV       Limrtad  medical.  Iirrvled  industrial  2  yrs  Of 

less 

V Generalty  licensed  devices As  roqwred 


Inspections  will  be  made  by  pre- 
arrangement  with  the  licensee  or  may  be 
unannounced  as  the  Agency  determines  to  be 
most  constructive.  Written  inspection 
procedures  provided  by  the  NRC  will  be 
followed  in  conducting  the  inspections  and 
preparing  reports. 

The  Rhode  Island  Radiation  Control 
Agency  has  personnel  trained  in  regulatory 
practices  and  procedures.  Additionally. 
Agency  personnel  have  accompanied  NRC 
compliance  inspectors  on  field  inspections  to 
gain  a  higher  degree  of  competence  in 
evaluating  radiation  safety  and  determining 
compliance  with  appropriate  regulations  and 
license  provisions.  Inspections  will  include 
the  observation  of  pertinent  facilities, 
operators,  and  equipment;  a  review  of 
pertinent  records  and  of  radioactive 
materials — all'as  appropriate  to  the  scope  of 
the  activity,  conditions  of  the  license  and 
applicable  regulations.  In  addition, 
independent  measurements  will  be  made,  as 
appropriate. 

At  the  start  and  conclusive  of  an 
inspection,  personal  contact  will  be  made  at 
management  level  whenever  possible. 
Following  the  inspection,  results  will  be 
discussed  with  management.  Prompt 
investigations  and  reports  will  be  made  of  all 
reported  or  alleged  incidents  to  determine  the 
cause,  the  steps  taken  for  correction,  and  the 
prevention  of  similar  incidents  in  the  future. 

Compliance  and  enforcement 

Compliance  with  regulations  and  license 
conditions  will  be  determined  by  inspections 
and  evaluation  of  inspection  reports.  When 
there  are  items  of  non-compliance,  the 
licensee  or  registrant  will  be  informed  at  the 
time  of  inspection  as  follows: 

(1)  When  the  items  are  minor  and  the 
licensee  or  registrant  agrees  at  the  time  of 
inspection  to  correct  them,  written  inspection 
findings  will  be  prepared  which  will  list  the 
items  of  non-compliance,  confirm  any 
corrections  made  during  the  inspection,  and 
require  acknowledgement  by  the  person 
interviewed.  The  licensee  or  registrant  will 
be  informed  that  a  review  of  any  corrective 
action  items  will  be  conducted  at  the  time  of 
the  next  regular  inspection  or  by  a 
reinspection. 

(2)  When  the  non-compliance  is  considered 
serious,  the  person  interviewed  will  be 
informed  at  the  time  of  inspection.  Written 
inspection  findings  will  be  sent  to  the 
licensee  or  registrant  which  will  list  the  items 
of  non-compliance  and  require  a  response 
within  20  days  including  proposed  corrective 
action  and  an  estimated  date  of  completion  of 
the  corrective  action. 


(3)  If  no  reply  is  received  to  the  initial  letter 
within  the  specified  time,  a  Notice  of 
Violation  is  issued.  This  Notice  of  Violation, 
mailed  to  management,  will  require  a  written 
Consent  Agreement  including  proposed 
corrective  action  and  an  estimated  date  of 
completion  of  the  corrective  action.  If 
considered  appropriate,  an  unannounced 
reinspection  will  be  made  shortly  after  the 
estimated  date  of  completion. 

(4)  Continued  non-compliance  as 
determined  by  the  reinspection  or  by  failure 
to  reply  within  10  days  of  the  Notice  of 
Violation  will  necessitate  an  Order  cf 
Abatement  from  the  Agency.  Such  formal 
proceedings  will  follow  the  procedun.'S 
contained  in  A.7.2  of  the  Rules  and 
Regulations  for  the  Control  of  Radiation. 

The  Agency  uses  its  best  efforts  to  attain 
compliance  through  cooperation  and 
education  prior  to  initiating  formal  legal 
procedures  such  as  the  Notice  of  Violation 
and  Order  of  Abatement. 

Upon  request  by  a  licensee,  or  upon  the 
determination  by  the  Agency,  the  terms  and 
conditions  of  a  license  may  be  amended, 
consistent  with  the  Act  or  regulations,  to 
meet  changing  conditions  in  operations  or  to 
remedy  technicalities  of  non-compliance. 

Effective  Date  of  Licensee  Transfer 

Any  person  who  possesses  a  license  for 
agreement  materials  issued  by  the  NRC.  on 
the  effective  date  of  the  agreement  with  the 
NRC.  shall  be  deemed  to  possess  a  like 
license  issued  by  the  Agency,  which  shall 
expire  either  90  days  after  the  receipt  from 
the  Agency  of  a  notice  of  expiration  of  such 
license,  or  on  the  date  of  expiration  specified 
in  the  federal  license,  whichever  is  earlier. 

Administrative  Procedures  and  Judicial 
Review 

The  basic  standards  of  procedures  for 
administrative  agencies  in  the  State  of  Rhode 
Island  are  set  forth  in  42-35  of  the  General 
Laws  of  Rhode  Island  found  in  Appendix  I. 
The  Agency  shall  follow  this  law  and  the 
Radiation  Control  Act  with  respect  to 
hearings,  issuance  of  orders,  and  judicial 
review  of  findings. 

Compatibility  and  Reciprocity 

In  promulgating  the  present  Rules  and 
Regulations  for  the  Control  of  Radiation,  the 
Agency  has.  insofar  as  practicable, 
maintained  compatibility  with  NRC  and 
agreement  state  regulations;  has  avoided 
requiring  dual  licensing  and  has  provided  for 
reciprocal  recognition  of  other  agreement 
states  and  federal  licenses. 

Through  these  regulations  the  State  has 
adopted  radiation  protection  standards  and 
will  strive  to  maintain  compatibility  with 
NRC  and  other  Agreement  States.  The 
Agency  will  also  cooperate  with  NRC  and 
other  Agreement  States  in  interchanging 
information  and  statistics  relating  to  control 
of  radioactive  materials. 

Coordination  with  the  Department  of 
Environmental  Management 

The  Department  of  Environmental 
Management  is  the  department  responsible 
for  environmental  protection  within  the  state. 
The  state  laws  governing  hazardous  waste. 


air  pollution,  and  wafer  pollution  are 
included  in  Appendix  I,  pr.d  the  memoranda 
of  understanding  from  the  three  divisions 
involved  are  contained  in  Appendix  X. 

The  Division  of  Land  Resources  will  not 
issue  a  permit  for  a  low  level  radioactive 
waste  burial  site  until  a  license  has  been 
issued  by  the  Radiation  Control  Agency. 
Presently  the  Division  of  Air  Resources  does 
not  have  any  air  quality  standards  for 
radioactive  air  poUutant.s.  and  in  the  absence 
of  any  guidance  from  the  United  Stales 
Environmental  Protection  Agency  (EPA),  the 
division  does  not  plan  to  regulate  such 
materials. 

The  Division  of  Water  Resources  does  not 
issue  EPA  water  discharge  permits,  but  they 
do  certify  the  adequacy  of  the  applications.  In 
their  review  they  will  assure  that  all 
discharges  meet  the  standards  contained  in 
Appendix  A.  Table  11.  Column  II  of  the  Rhode 
Island  rules  and  regulations. 

Radiation  Laboratory  Services 

The  Radiation  Control  Agency  has  the 
capability  of  evaluating  samples  collected 
during  routine  inspections  and  for  making 
independent  measurements.  In  addition  to  the 
survey  instruments  listed  in  Appendix  VI.  the 
Division  has  a  large  variety  of  air  sampling 
equipment  for  industrial  hygiene  surveys 
including  portable  air  sampling  pumps  for 
niters  and  charcoal  cartridges,  smoke  tubes, 
and  a  velometer.  If  the  need  for  a  neutron 
survey  meter  arises,  one  can  be  borrowed 
from  the  University  of  Rhode  Island.  All 
survey  instruments  used  for  inspection  and 
emergency  response  will  be  calibrated 
quarterly  as  per  NRC  State  Agreements — 
Division  III  Information  Notice  H.2. 

The  Division  of  Laboratories  has 
capabilities  of  gamma  spectroscopy  and 
gross  alpha-beta  counting  of  environmental 
samples.  For  more  sophisticated  non-routine 
evaluations,  samples  will  be  sent  to  the  EPA 
lab  in  Montgomery.  Alabama. 

Emergency  Response 

The  Rhode  Island  Radiation  Control 
Agency  has  technically  trained  personnel  and 
specialized  equipment  to  investigate  and 
evaluate  incidents  involving  ionizing 
radiation.  The  Agency  continues  to  prepare 
for  such  response  by  providing  the  following: 

(1)  trained  staff  for  advisement  required  to 
meet  any  given  situation; 

(2)  trained  and  equipped  staff  for 
emergency  field  activities; 

(3)  transportation  by  automobile  to  site  of 
incident; 

(4)  established  liaison  with  appropriate 
NRC  and  DOE  Operations  Offices;  and 

(5)  training  to  key  personnel  of  other  state/ 
local  agencies. 

Radiological  assistance  in  the  form  of 
monitoring,  liaison  with  appropriate 
authorities,  and  recommendations  for  area 
security  and  cleanup  are  provided  by  the 
Agency.  The  contamination  guides  used  by 
the  Agency  are  in  Table  III  of  the  Protective 
Action  Guides  contained  in  Appendix  XI.  All 
Agency  personnel  will  be  maintained  at  an 
operation-ready  level  of  training.  Part  of  this 
training  will  be  provided  through  cooperation 
of  the  NRC  in  Las  Vegas.  Nevada. 


The  Annex  C  Nuclear  Accident  or  Incident 
Control  Plan  presently  being  revised  by  the 
State  Civil  Defense  Preparedness  Agency 
(DCPA)  is  included  in  Appendix  XI.  This  plan 
addresses  both  transportation  accidents  and 
off-site  releases  from  fixed  facilities.  It 
requires  that  the  State  Police  first  notify 
DCPA  which  in  turn  notifies  the  Radiation 
Control  Agency.  It  is  the  responsibility  of  the 
Agency  to  advise  the  DCPA  the  extent  of  the 
hazard  to  the  public  health  and  safety  and 
reconynend  protective  actions  as  necessary. 
All  licensees  will  be  given  copies  of  the  plan 
and  instructed  in  proper  reporting  of 
incidents  which  occur  outside  of  their  facility. 

(FR  Doc  79-20067  Filed  6-28-79:  8:45  uml 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Privacy  Act  of  1974;  Proposed  New 
System  of  Records 

agency:  Office  of  Personnel 
Management. 

ACTION:  Proposed  new  system  of 
records. 

SUMMARY:  The  Office  of  Personnel 
Management  published  (44  FR  30836  et 
seq.)  fourteen  Central  Notices  of 
Systems  of  Records,  identified  as  OPM/ 
CENTRAL-1  through  OPM/CEP^RAL- 
14.  The  purpose  of  this  notice  is  to 
propose  a  fifteenth  Central  system, 
identified  as  OPM/CENTRAL-15.  Senior 
Executive  Service  (SES)  Records. 

COMMENT  date:  Any  interested  party 
may  submit  written  comments  regarding 
this  proposal.  To  be  considered, 
comments  must  be  received  on  or  before 
August  6.  1979. 

ADDRESS:  Address  comments  to  the 
Associate  Director  for  Executive 
Personnel  and  Management 
Development.  Office  of  Personnel 
Management.  1900  E  Street.  N.W., 
Washington,  D.C.  20415.  Comments 
received  will  be  available  for  public 
inspection  at  the  above  address  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  A.  Andrews,  Executive  Personnel 
and  Management  Development  (202) 
632-6020. 

SUPPLEMENTARY  INFORMATION:  Under 
the  provisions  of  the  Civil  Service 
Reform  Act  of  1978,  Pub.  L.  95-454,  the 
Office  of  Personnel  Management  is 
required  to  prescribe  regulations 
implementing  the  Senior  Executive 
Service  (SES)  and,  during  the  five  year 
period  beginning  with  the  effective  date 
of  the  SES.  referred  to  in  Section  415 
(b)(1)  of  the  Act.  to  submit  to  Congress 
reports  on  the  SES.  These  reports 
include:  information  on  the  number  of 


SES  positions,  in  the  aggregate  and  by 
agency;  the  number  of  career  and  non- 
career  appointees,  in  the  aggregate  and 
by  agency;  the  position  titles  and 
descriptions  of  SES  positions  for  the 
current  fiscal  year;  a  description  of  each 
exclusion  of  an  agency  or  component 
thereof  from  coverage  under  the  SES; 
statistical  figures  on  types  of  appointees 
and  percentages  of  incumbents  per  pay 
rate;  distribution  and  amounts  of 
performance  awards;  conversions  of 
career  reserved  positions  to  general 
positions  and  vice  versa;  and  any  other 
such  information  as  the  Office  considers 
appropriate. 

To  provide  the  Office  with  the 
necessary  data  upon  which  decisions 
affecting  its  issuance  and  maintenance 
of  implementing  regulations  are  based 
and  to  serve  as  the  basis  of  the  contents 
of  required  reports  to  Congress,  it  is 
necessary  to  maintain  certain  specific 
records  on  current  and  former 
appointees  to  SES  positions.  The 
maintenance  of  these  records  in  an 
individually  identifying  format  is 
necessary  for  effective  oversight  of  the 
impact  of  Office  regulations  through 
longitudinal  studies,  surveys,  and  the 
use  of  research  questionnaires. 
Additionally,  because  of  the  Office's 
role  in  determining  managerial 
qualifications  of  career  civil  service 
applicants  and  in  receiving  applications 
for  placement  in  the  SES  under  the 
provisions  of  5  U.S.C.  3593(b) 
(reinstatement  in  the  SES).  individually 
identifiable  records  must  also  be 
retained. 

This  proposed  new  system  of  records 
identifies  those  necessary  records  that 
the  Office  has  determined  will  be  in  the 
system.  The  collection  of  race  and 
ethnic  data  on  covered  individuals  is  for 
statistical  uses  only,  and  no  such  data 
will  be  disclosed  by  individuals. 

This  system  contains  only  those 
records  on  covered  individuals  that  are 
in  the  physical  posession  of  the  Office. 
A  Report  on  New  Systems  has  been 
submitted  to  OMB  and  Congress 
concurrent  with  this  notice.  No  waiver 
of  the  60-day  advance  notice  period  has 
been  requested  for  this  system  and, 
therefore,  this  system,  as  proposed,  will 
become  effective  on  September  4,  1979. 
unless  comments  received  necessitate 
changes.  Until  this  system  is  adopted, 
those  SES  records  which  are  submitted 
before,  on.  or  after  July  13. 1979,  are 
considered  to  be  covered  by  the  former 
Civil  Service  Commission  System,  CSC- 
3.  Executive  Assignment  and  Inventory 
Records. 


The  complete  text  of  the  system  notice 
appears  below. 
Beverly  M.  lones. 

Issuance  System  Manager. 

OPM/CENTRAL-15 

SYSTEM  NAME: 

Senior  Executive  Service  Records. 

1 

SVSTEM  LOCATION:  ' 

Associate  Director  for  Executive 
Personnel  and  Management 
Development.  Office  of  Personnel 
Management,  1900  E  Street,  N.W.. 
Washington,  D.C.  20415. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  appointees  in  the 
Senior  Executive  Service  and  civil 
service  applicants  for  such  positions 
whose  applications  have  been  submitted 
to  OPM  for  a  determination  of  executive 
(managerial)  qualifications. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  include: 

a.  Demographic,  appointment,  and 
assignment  information  (e.g..  name,  date 
cf  birth.  Social  Security  Number,  race 
and  ethnic  designation,  title  of  position, 
pay  rate,  and  type  of  appointment); 

b.  Background  data  on  work 
experience,  educational  experienqe. 
publications  or  awards,  and  career 
interests; 

c.  Determinations  on  nominees  for 
Meritorious  and  Distinguished  Executive 
ranks; 

d.  Determinations  concerning 
executive  (managerial)  qualifications 
(i.e..  Qualification  Review  Board 
records); 

e.  Information  relating  to  participants 
(current  and  former)  in  the  sabbatical 
leave  program  (e.g.,  dates  of 
participation  and  reasons  for); 

f.  Applications  from  individuals  who, 
within  the  90-day  period  provided  for 
under  5  U.S.C.  3593(b).  seek 
reemployment  in  the  Senior  Executive 
Service; 

g.  Information  concerning  the 
reason(s)  why  an  individual  leaves  the 
SES  (e.g..  to  enter  private  industry,  to 
work  for  a  State  Government,  or 
removed  during  probation  or  after, 
because  of  performance);  and 

h.  Information  about  the  recruitment 
of  individuals  for  SES  positions  (e.g., 
recruited  from  another  Federal  agency    ; 
or  from  outside  the  Federal  service).      *! 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  401  through  415  of  the  Civil 
Service  Reform  Act  of  1978,  Pub.  L  95- 
454. 
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purpose: 

These  records  are  used  to:  (1)  assist 
the  Office  in  carrying  out  its 
responsibilities  under  title  5,  United 
Stales  Code,  and  Office  rules  and 
regulations  promulgated  thereunder, 
with  regard  to  the  Senior  Executive 
Service;  (2)  provide  data  used  in  policy 
formulation  program  planning,  research 
studies,  and  statistical  reports  regarding 
the  Government-wide  SES  program;  and 
(3)  locate  individuals  for  personnel 
research. 

Race  and  ethnic  data  are  collected  for 
statistical  uses  only. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  identify  and  refer  qualified 
current  or  former  Federal  employees  to 
Federal  agencies  for  vacancies  in  the 
Senior  Executive  Service. 

b.  To  refer  qualified  current  or  former 
Federal  employees  or  retirees  to  State 
and  local  Governments  and 
international  organizations  for 
employment  consideration. 

c.  To  provide  an  employing  agency 
with  extracts  from  the  records  of  that 
agency's  employees  in  the  system. 

d.  To  provide  information  required  in 
the  annual  report  to  Congress  mandated 
by  5  U.S.C.  3135  and  elsewhere, 
regarding  positions  in  the  SES  and  the 
incumbents  of  these  positions. 

e.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  office  made  at 
the  request  of  the  individual. 

f.  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
studies  do  not  contain  individual 
identifiers,  in  some  instances  the 
selection  of  elements  of  data  included  in 
the  study  may  be  structured  in  such  a 
way  as  to  make  the  data  individually 
identifiable  by  reference. 

g.  To  disclose  information  to  the 
appropriate  Federal.  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  become 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

h.  To  the  National  Archives  and 
Records  Service  (General  Services 
Administration}  for  records  management 


inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

i.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  tlie 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

j.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

k.  To  disclose  information  to  officials 
of:  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel;  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel;  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders, 
and  on  magnetic  disk  and  tape,  punched 
cards,  and  microfiche. 

retrievability: 

Records  are  retrieved  by  the  name 
and  social  security  number  of  the 
individual  to  whom  they  pertain. 

SAFEGUARDS: 

Manual  records  are  maintained  in 
lockable  metal  filing  cabinets  or  in  a 
secured  room  with  access  limited  to 
those  whose  official  duties  require 
access.  Access  to  the  computerized 
records  is  limited  to  those  whose  official 
duties  require  access.  Access  to  race 
and  ethnic  data  is  restricted  to  specially 
designated  OPM  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely. 

SYSTEM  MANAGER  AND  ADDRESS: 

Associate  Director  for  Executive 
Personnel  and  Management 
Development.  Office  of  Personnel 
Management.  1900  E  Street.  NW., 
Washington,  D.C.  20415. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  System  Manager  indicated  above. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Social  Security  Number. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  records  about  themselves  should 
contact  the  System  Manager  indicated 


above.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Fu'l  name. 

b.  Social  Security  Number. 

An  individual  requesting  access  must 
also  follow  the  Office  s  Privacy  Act 
regulations  regarding  access  to  records 
and  verification  of  identity  (5  CFR 
297.203  and  297.201). 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  System  Manager  indicated 
above.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Social  Security  Number. 

An  individual  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  amendment  of 
records  and  verification  of  identity  (5 
CFR  297.208  and  297.201). 

RECORDS  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
individual  named  in  the  record,  his  or 
her  employing  agency,  and  is  also 
obtained  from  official  documents  of  the 
Office. 

|FR  Doc.  7»-20536  nied  7-5-79;  845  am] 
BILLING  CODE  6325-Ot-M 


THE  PRESIDENTS  ADVISORY 
COMMITTEE  FOR  WOMEN 

Meeting 

Correction 

In  FR  Doc.  79-20209  appearing  on 
page  38032  in  the  issue  lor  Friday.  June 
29.  1979.  the  seventeenth  line  of  text 
should  read.  "1.  Closed  Business 
Meeting— (9-10:15  a.m.  7/" 

BILLING  CODE  1S0S-01-M 


PRESIDENT'S  COMMISSION  ON  THE 
ACCIDENT  AT  THREE  MILE  ISLAND 

Amended  Notice  of  Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463).  amended  announcement  is 
made  of  the  following  meetings: 

Name:  President's  Commission  on  the 
Accident  at  Three  Mile  Island. 

Place:  Washington.  U.C.,  Georgetown 
University,  Hall  of  Nations,  The  Edmund 
Walsh  Building  (36th  Street.  N.W..  between 
N  and  Prospect  Streets,  N.W.) 

Time:  Wednesday.  July  18. 10:00  a.m. — 2:00 
p.m.:  Thursday.  July  19.  10:00  a.m. — 2:00 
p.m.;  Friday,  July  20.  10:00  a.m. — 2:00  p.m. 

Proposed  Agenda: 

I.  Testimony  of  Witnesses 


II.  Briefing  Sessions 

III.  Discussion  of  issuance  of  subpoenas  ad 
testificandum  and  duces  tecum. 

The  Commission  was  established  by 
Executive  Order  12130  on  April  11. 1979. 
to  conduct  a  comprehensive  study  and 
investigation  of  the  accident  involving 
the  nuclear  power  facility  on  Three  Mile 
Island  in  Pennsylvania. 

Upon  completion  of  the  receiving  of 
testimony  and  any  other  business  on 
July  18  and  19, 1979  and  for  a  period  of 
time  on  July  17, 1979,  the  Commission 
will  go  into  closed  sessions  for  staff 
briefings  on  the  conduct  and  status  of  its 
investigation  and  on  the  presentation  of 
documents  and  oral  testimony  at  the 
public  hearings.  Upon  completion  of  the 
receiving  of  testimony  and  any  other 
business  on  July  20. 1979.  the 
Commission  will  go  into  closed  session 
to  discuss  issuance  oi  siibpocnae  for 
subsequent  meetings. 

These  meetings  will  be  held  pending 
notification  and  approval  by  GSA 
Administrator. 

Except  for  these  designated  closed 
sessions,  the  meetings  are  open  to  the 
public.  Inquiries  should  be  addressed  to 
Barbara  Jorgenson  (202/653-7677). 
Barbara  Jorgenson, 
Public  Information  Director 
July  2,  1979. 

|FR  Doc  79-20841  Filed  7-*-79;  &45  ani| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Administrative  Proceeding  File  No.  3-5734; 
File  No.  61-489] 

Aguirre  Co.;  Application  and 
Opportunity  for  Hearing 

June  28, 1979. 

Notice  is  hereby  given  that  Aguirre 
Company  (the  "Applicant")  has  filed  an 
application  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act"),  for  an  order 
exempting  Applicant  from  the 
provisions  of  Sections  13  and  15(d)  of 
the  1934  Act. 

The  Applicant  states,  in  part: 

1.  On  December  14. 1978.  Applicant's 
shareholders  approved  a  plan  of 
liquidation  of  Applicant's  assets. 

2.  The  Applicant  has  filed  with  the 
Commission  a  Form  8-K  which  reflects 
the  shareholder  approval  of  the  plan  of 
liquidation,  a  Form  10-Q  which  reflects 
the  progress  of  the  liquidation,  and  an 
affiliate,  Aguirre  Corporation  of  Puerto 
Rico,  has  undertaken  to  update  the 
progress  of  the  liquidation  in  its  periodic 
reports. 


Applicant  argues  that  the  granting  of 
the  exemption  would  not  be  inconsistent 
with  the  public  interest  or  the  protection 
of  investors. 

For  a  more  detailed  statement  of  the 
inforn^tion  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street,  N.W.,  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  personnot  later  than  July  23, 
1979,  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  N.W..  Washington.  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  At  any  time  after 
said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

tm  Doc  7»-20875  Filed  7-5-79;  8:45  ein| 
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(Release  No.  10749;  812-4478] 

American  General  Reserve  Fund,  Inc.; 
Filing  of  an  Application 

lune  27,  1979. 

Notice  is  hereby  given  that  American 
General  Reserve  Fund.  Inc. 
("Applicant"),  2777  Allen  Parkway, 
Houston.  Texas  77019.  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified 
management  investment  company,  filed 
an  application  on  May  18,  1979.  and  an 
amendment  thereto  on  June  6.  1979,  for 
an  order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act.  exempting 
Applicant  from  the  provisions  of  Rules 
2a-4  and  22c-l  under  the  Act  to  the 
extent  necessary  to  permit  Applicant  to 
compute  its  net  asset  value  per  share, 
for  the  purpose  of  effecting  sales, 
redemptions  and  repurchases  of  its 
shares,  to  the  nearest  one  cent  on  a 
share  value  of  one  dollar.  Applicant 
represents  that  in  all  other  respects,  its 
portfolio  securities  will  be  valued  in 
accordance  with  the  views  of  the 
Commission,  set  forth  in  Investment 


Company  Act  Release  No.  9786  (May  31, 
1977)  ("Release  No.  9786").  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  represents  that  it  is  a 
"money  market"  fund  designed  as  an 
investment  vehicle  for  investors  who 
seek  to  combine  their  assets  to 
participate  in  a  portfolio  of  money 
market  instruments.  According  to  the 
application,  its  investment  objective  is 
to  seek  protection  of  capital  while 
earning  high  current  income  through 
investments  in  a  portfolio  of  money 
market  instruments  generally  n.aturing 
within  one  year,  including  marketable 
obligations  issued  or  guaranteed  by  the 
U.S.  Goverrmient  or  its  agencies  or 
instrumentalities,  bank  obligations,  high 
grade  commerical  paper  and  other 
corporate  obligations,  and  repurchase 
agreements  ("Portfolio  Securities"). 

Applicant  states  that  since  its 
inception  in  1974  it  has  declared  and 
paid  dividends  on  a  monthly  rather  than 
a  daily  basis.  Applicant  further  states 
that  for  purposes  of  determining  its  per 
share  net  asset  value,  the  value  of 
Applicant's  portfolio  securities 
(including  interest  accrued  but  not 
collected)  is  divided  by  the  number  of 
shares  outstanding.  Portfolio  securities 
for  which  market  quotations  are  readily 
available  aw.  valued  at  the  most  recent 
bid  price  and  if  there  are  no  quotations 
for  a  particular  security  it  is  valued 
based  on  market  quotations  for 
securities  of  similar  yield,  quality,  and 
duration.  Other  investments  and  assets 
are  valued  at  fair  value  as  determined  in 
good  faith  by  or  under  direction  of  the 
Applicant's  Board  of  Directors. 
Applicant  declares  all  of  its  net 
investment  income  monthly  and  realized 
capital  gains  annually  according  to  the 
application.  All  unrealized  capital  gains 
and  losses  and  undistributed  net  income 
are  reflected  in  Applicant's  net  asset 
value  per  share,  which  causes  its  net 
asset  value  per  share  and  dividend  rates 
to  fluctuate. 

Applicant  further  states  that  it 
believes  that  potential  money  market 
fund  investors  wish  a  money  market 
fund  to  maintain  a  constant  net  asset 
value  per  share  and  to  pay  dividends 
vvhich  do  not  fluctuate  on  account  of 
daily  changes  in  the  values  of  its 
portfolio  assets.  Applicant  states  that  its 
Board  of  Directors  has  authorized  a 
stock  split  of  Applicant's  common  stock 
so  that  immediately  following  such 
stock  split  the  net  asset  value  per  share 
of  Applicant  would  be  $1.00.  Applicant 
asserts  that  it  expects  as  a  result  of  the 
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implementdtion  of  its  proposal  to  round 
its  net  asset  value  per  share  to  the 
nearest  one  cent  on  a  $1.00  price,  and 
that  Applicant's  price  per  share  for  the 
purpose  of  sales  and  redemptions  will 
remain  at  Sl.OO. 

Applicant  states  that  its  Board  of 
Directors  believe  that  this  stock  split 
and  constant  $1.00  per  share  price  will 
benefit  Applicant  and  its  shareholders. 
Applicant  states  that  it  believes  that 
potential  investors  prefer  that  the 
income  dividends  declared  by  Applicant 
reflect  income  as  it  is  earned  on  a  daily 
basis  and  that  its  sales  and  redemption 
price  remain  fixed.  Applicant  represents 
that  its  Board  of  Directors  has,  therefore, 
concluded  that  stability  of  capital  and  a 
steady  flow  of  investment  income  would 
be  of  benefit  to  existing  shareholders 
and  a  helpful  tool  m  attracting  potential 
investors  to  Applicant.  Applicant 
asserts  that  its  shareholders  would 
achieve  the  convenience  of  being  able  to 
determine  the  value  of  their  holdings 
simply  by  knowing  the  number  of  shares 
they  own.  Applicant  further  states  that 
the  task  of  maintaining  an  investment 
record  would  be  made  easier  for 
Applicant's  shareholders.  According  to 
the  application  the  proposed  change  is 
expected  to  eliminate  the  periodic 
fluctuation  in  Appliciuit's  net  asset 
value  per  share  which  in  the  past  has 
caused  its  shareholders  to  realize 
unwanted  captial  gains  and  losses  upon 
redemption  of  their  shares. 

Rule  22c-l  under  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  or  principal 
underwriter  thereof  issuing  any 
redeemable  security  shall  sell,  redeem, 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  lender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
Rule  2a-4  under  the  Act  provides,  as 
here  relevant,  that  "current  net  asset 
value  "  of  a  redeemable  security  issued 
by  a  registered  investment  company 
used  in  computing  its  price  for  the 
purposes  of  distribution,  redemption  and 
repurchase  shall  be  determined  with 
reference  to  (1)  current  market  value  for 
portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  and  (2)  for  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors  of  the 
registered  company.  In  Release  No.  9786 
the  Commission  issued  an  interpretation 
of  Rule  2a-4  expressing  its  view  that  (1) 
it  is  inconsistent  with  the  provisions  of 
Rule  2a-4  for  money  market  funds  to 
value  their  assets  on  an  amortized  cost 
basis  except  with  respect  to  portfolio 


securities  with  remaining  maturities  of 
60  days  or  less  and  provided  that  such 
valuation  method  is  determined  to  be 
appropriate  by  each  respective  fund's 
board  of  directors,  and  (2)  it  is 
inconsistent  with  the  provisions  of  Rule 
2a-4  for  money  market  funds  to  "round 
off  calculations  of  their  net  asset  value 
per  share  to  the  nearest  one  cent  on  a 
share  value  of  $1.00.  because  such  a 
calculation  might  have  the  effect  of 
masking  the  impact  of  changing  values 
of  portfolio  securities  and  therefore 
might  not  "reflect"  such  funds'  proper 
portfolio  valuation  as  required  by  Rule 
2a-4.  On  the  basis  of  the  foregoing. 
Applicant  submits  that  without  an 
exemption  from  the  provisions  of  Rule 
2a-4  and  22c-l  under  the  Act.  Applicant 
would  be  prohibited  from  determining 
its  net  asset  value  in  the  manner  set 
forth  above. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  by  order 
upon  application,  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  submits  that  the  requested 
exemption  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicant  further 
asserts  that  a  substantial  number  of 
money  market  funds  now  offer  the 
public  a  stable  $1.00  price  for  their 
shares.  Applicant  has  agreed,  in  order  to 
attempt  to  assure  the  stability  of  its 
price  per  share,  that  the  order  its  seeks 
may  be  conditioned  upon  its  adherence 
to  the  following  conditions: 

(1)  Its  Board  of  Directors,  in 
supervising  Applicant's  operations  and 
delegating  special  responsibilities  ' 
involving  portfolio  management  to  its 
investment  adviser,  will  undertake,  as  a 
particular  responsibility  within  its 
overall  duty  of  care  owed  to  Applicant's 
shareholders,  to  assure  to  the  extent 
reasonably  practicable,  taking  into 
account  current  market  conditions 
affecting  the  Applicant's  investment 
objectives,  that  the  Applicant's  price  per 
share  as  computed  for  purposes  of 
distribution,  redemption  and  repurchase, 
rounded  to  the  nearest  one  cent  will  not 
deviate  from  $1.00; 

(2)  Applicant  will  maintain  a  dollar 
weighted  average  portfolio  maturity 


appropriate  to  its  objective  of 
maintaining  a  stable  price  per  share, 
and  it  will  not  (i)  purchase  a  portfolio 
security  with  a  remaining  maturity  of 
greater  than  one  year,  or  (ii)  maintain  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days.  In 
addition,  to  help  maintain  a  $1.00  net 
asset  value,  and  subject  to  approval  by 
the  Board  of  Directors  of  Applicant  and 
unless  particular  circumstances  dictate 
otherwise,  portfolio  securities  having 
maturities  of  60  days  or  less  when 
purchased  shall  be  valued  at  cost 
adjsted  for  amortization  of  premiums 
and  accretions  of  discounts  and  that 
securities  originally  purchased  with 
maturities  in  excess  of  60  days  shall  be 
valued  beginning  on  the  60th  day  prior 
to  maturity  using  market  quotations  on 
the  61st  day  prior  to  maturity  with 
unrealized  appreciation  or  depreciation 
of  the  61st  day,  if  any,  amortized  or 
accreted  to  maturity.  Portfolio  securities 
having  remaining  maturities  in  excess  of 
60  days  will  be  valued  by  the  mark-to- 
market  valuation  method;  and 

(3)  Applicant's  purchases  of  portfolio 
securities,  including  repurchase 
agreements,  will  be  limited  to: 

(a)  U.S.  Treasury  Bills  and  other 
obligations  issued  or  guaranteed  as  to 
interest  and  principal  by  the  U.S. 
Government,  its  agencies  and 
instrumentalities. 

(b)  Obligations  of  U.S.  banks 
(including  certificates  of  deposit  and 
bankers'  acceptances)  having  total 
assets  at  the  time  of  purchase  in  excess 
of  one  billion  dollars. 

(c)  Commercial  paper  which  at  the 
date  of  purchase  is  rated  within  the  two 
highest  grades  by  Standard  &  Poor's 
Corporation  (A-1  or  A-2)  or  by  Moody's 
Investor  Service  (P-1  or  P-2)  or.  if  not 
rated,  is  issued  by  a  company  having  an 
outstanding  debt  issue  rated  at  least  A 
by  Standard  &  Poor's  or  Moody's. 

(d)  Repurchase  agreements 
(agreements  under  which  the  seUer 
agrees  at  the  time  of  sale  of  a  security  to 
repurchase  the  security  at  an  agreed 
time  and  price)  for  any  security  (but 
regardless  of  its  maturity)  in  which  the 
Applicant  is  permitted  to  invest: 
provided  thai  such  transactions  are 
limited  to  transactions  with  U.S.  banks 
(or  a  foreign  branch  or  subsidiary 
thereof)  having  total  assets  of  at  least 
$500,000,000.  In  this  regard,  Applicant 
represents  that  its  Board  of  Directors 
will  limit  the  entering  into  of  repurchase 
agreements  by  Applicant  so  that  such 
repurchase  agreements  will  only  be 
entered  into  with  financial  institutions 
which  are  believed  by  Applicant's 
investment  adviser  to  present  minimum 
credit  risk. 


Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  23, 1979,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Fidelity  at  the  case  of  an 
attorney-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FK  Doc.  7»-2aB82  Filed  7-5-79;  8:45  amj 
BILUNO  CODE  WIO-OI-M 


|Fil<e  No.  81-303] 

American  Systems,  Inc.;  Application 
and  Opportunity  for  Hearing 

June  28, 1979. 

Notice  is  hereby  given  that  American 
Systems,  Inc.  ("Applicant")  has  filed  an 
application  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act")  for  exemption 
from  the  provisions  of  Section  12(g)  of 
the  1934  Act. 

The  Application  states  in  part: 

1.  The  level  of  business  activity  for  the 
past  two  years  has  been  negligible. 

2.  There  is  no  indication  the  business 
activity  will  suddenly  sharply  increase. 

3.  The  Company  is  developing  new 
products  which  may  or  may  not  be 
successful  and  will  take  some  time  to 
develop  into  significant  business 
activity. 

4.  The  total  assests  of  the  Company 
are  a  little  over  $100,000. 

5.  The  trading  interest  in  the  securities 
of  the  Compnay  is  very  low, 
approximately  10  transactions  a  month. 


6.  The  cost  to  the  registrant  of 
providing  the  required  reports  and 
documentation  to  the  SEC  is  a  burden 
on  its  ability  to  develop  the  business. 

7.  The  Officers  of  the  Company  are 
now  spending  a  disproportionate 
amount  of  their  time  on  remaining  up  to 
date  on  registration  requirements  and 
preparing  documents  which  are  ^ 
required. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street,  N.W.,  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  July  23, 
1979,  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commisson,  500  North  Capitol 
Street,  N.W.,  Washington.  D.C.  20549, 
and  should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the 
application  which  he  desires  to 
controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  79-20878  Filed  7-5-79: 8:45  am] 
BILUNG  CODE  MIO-OI-U 


(File  No.  81-535:  Administrative  Proceeding 
File  No.  3-5748  J 

Ashland  Oil  Canada  Ltd.;  Application 
and  Opportunity  for  Hearing 

June  28,  1979. 

Notice  is  hereby  given  that  Ashland 
Oil  Canada  Limited  (the  "Applicant") 
has  filed  an  application  pursuant  to 
Section  12(h)  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  (the  "1934 
Act")  for  an  order  exempting  it  from  the 
periodic  reporting  requirements  under 
Section  15(d)  of  the  1934  Act. 

The  Applicant  states, 


(1)  On  April  18,  1979,  as  a  result  of      I 
stock  purchases  by  Kaiser  Resources 
Ltd.,  the  Applicant  no  longer  had  any       ' 
public  security  holders. 

(2)  Stockholders  were  given  pertinent 
information  concerning  the  Applicant 
and  the  Stock  purchases  in  the 
Applicant's  annual  report  on  Form  10-K 
for  fiscal  year  ended  September  30,  1978, 
quarterly  report  on  Form  10-Q  for  the 
period  ending  December  31. 1978,  and 
proxies  solicited  in  accordance  with 
Regulation  14A  of  the  1934  Act. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street.  N.W..  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  no  later  than  July  23, 
1979,  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  N.W..  Washington  D.C. 
20549,  andiihould  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  At  any  time  after 
said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary.  j 

|FR  Doc  79-208-'7  Filed  7-5-79:  8:45  am) 
BIUJNG  COOe  M10-01-M 


[Release  No.  10750;  (611-1008)] 

The  Capital  Fund  of  America,  Inc^ 
Filing  of  Application 

June  27.  1979. 

Notice  is  hereby  given  that  The 
Capital  Fund  of  America,  Inc. 
(^Applicant")  Two  Embarcadero  Center, 
P.O.  Box  7650.  San  Francisco,  California 
94120,  a  Delaware  corporation 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  management 
investment  company,  filed  an 
application  on  January  22, 1979,  and 
amendments  thereto  on  January  31, 1979, 
and  April  23, 1979.  pursuant  to  Section 
8(f)  of  the  Act  Rule  8f-l  thereunder,  for 
an  order  of  the  Commission  declaring 
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that  Applicant  has  ceased  to  be  an 
investment  company  as  defined  by  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  on  December  16, 
1960,  it  registered  under  the  Act.  and 
that  on  the  same  date  it  filed  a 
registration  statement  pursuant  to  the 
Securities  Act  of  1933  with  respect  to 
400.000  shares  of  its  capital  stock. 
Applicant  further  states  that  it 
commenced  a  public  offering  of  its 
shares  immediately  after  such 
registration  statement  was  declared 
effective  by  the  Commission  on  March 
10. 1961.  According  to  the  application, 
on  July  7, 1978.  Applicants  board  of 
directors  approved  an  Agreement  and 
Plan  of  Reorganization  t" Agreement") 
between  Applicant  and  New  Perspective 
Fund.  Inc.  ("NPF").  a  company 
registered  under  the  Act  as  an  open-end, 
diversified,  management  investment 
company,  which  provided  for:  (i)  the 
acquisition  of  the  assets  and  the 
assumption  of  the  liabilities  of  Applicant 
by  NPF  in  exchange  for  shares  of  NPF 
equal  to  the  value  of  Applicant's  net 
assets:  (ii)  ihe  pro  rata  distribution  of 
such  shares  of  NPF  stock  to 
shareholders  of  Applicant  according  to 
their  respective  interests:  and  (iii)  the 
dissolution  of  Applicant  following  the 
consummation  of  such  transactions.  The 
application  stales  that  on  August  18, 
1978.  Applicant  and  NPF  filed  an 
application  for  an  order,  pursuant  to 
Section  17(b)  of  the  Act.  exempting  from 
the  provisions  of  Section  17(a)  of  the  Act 
the  transactions  contemplated  by  the 
Agreement,  and  that  such  order  was 
granted  on  October  31,  1978  (Investment 
Company  AcA  Release  .No.  10461). 
Applicant  states  that  the  Agreement 
was  approved  by  the  affirmative  vote  of 
the  holders  of  more  than  a  majority  of 
its  outstanding  shares  at  a  meeting  held 
on  October  31.  1978. 

According  to  the  application,  on 
November  3. 1978.  (i)  the  Agreement 
became  effective,  and  Applicant  and 
NPF  filed  the  Agreement  with  the  State 
of  Delaware,  and  (ii)  NPF  acquired  the 
assets  and  assumed  the  liabilities  of 
Applicant  in  exchange  for  14.460.210.809 
shares  of  .NPF  with  an  aggregate  value 
of  S85.253.933.30.  Applicant  states  that  it 
has  distributed  such  shares  of  NPF  to 
Applicant's  shareholders,  who  received 
1.2772  shares  of  NPF  in  exchange  for 
each  share  of  Applicant. 

Applicant  states  that:  (i)  no  brokerage 
commissions  were  paid  in  corinection 


with  the  acquisition:  (ii)  it  distributed  its 
final  income  dividend  to  shareholders 
on  October  27. 1978;  (iii)  it  and  NPF 
were  responsible  for  their  own  expenses 
in  connection  with  the  acquisition;  and 
(iv)  its  expenses  in  connection  with  the 
acquisition  were  aproximately  $50,000. 
According  to  the  application.  Applicant 
is  not  now  engaged,  and  does  not 
propose  to  engage,  in  any  business 
activity  other  than  that  necessary  to 
wind  up  its  affairs. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
commission,  upon  application,  finds  that 
a  registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order  and  upon  the 
taking  effect  of  such  order  the 
registration  of  such  company  under  the 
Act  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
July  23.  1979.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  undor  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  Ihe  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 
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IRel.  No.  21124;  (70-6235)]  ^ 

Central  &  South  West  Fuels,  Inc.; 
Proposed  Increases  in  Fuel 
Exploration  and  Development 
Budgets;  Order  Auttiorizing  Budgets 
for  Period  Ending  July  31, 1979 

June  28.  1979. 

In  the  Matter  of  Central  and  South 
West  Fuels,  Inc.,  P.O.  Box  10773.  Golden. 
Colorado  80401;  Central  Power  and  Light 
Company.  P.O.  Box  2121,  Corpus  Christi, 
Texas  78403;  Public  Service  Company  of 
Oklahoma,  Ash  Creek  Mining  Company. 
P.O.  Box  201.  Tulsa,  Oklahoma  74102; 
Southwestern  Electric  Power  Company. 
P.O.  Box  21106,  Shreveport.  Louisiana 
71156;  West  Texas  Utilities  Company, 
P.O.  Box  841,  Abilene,  Texas  79604. 

Notige  is  hereby  given  that  Central 
Power  and  Light  Company  ("CPL "). 
Public  Service  Company  of  Oklahoma 
("PSO").  Southwestern  Electric  Power 
Company  ("SWEPCO")  and  West  Texas 
Utilities  Company  ("WTU"),  each  an 
electric  utility  subsidiary  company  of 
Central  and  South  West  Corporation 
("CSW"),  a  registered  holding  company, 
together  with  Central  and  South  West 
Fuels.  Inc.  ("CSWF").  a  fuel  subsidiary 
of  CPL,  PSO,  SWEPCO  and  W'lU.  and 
Ash  Creek  Mining  Company  ("Ash 
Creek"),  a  mining  subsidiary  of  PSO, 
have  filed  with  this  Commission  a  post- 
effective  amendment  to  their 
application-declaration  previously  filed 
and  amended  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  9(a).  10.  12 
and  13  of  the  Act  and  Rules  90-95 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  as  amended  by  said  post- 
effective  amendment,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

By  orders  dated  December  28,  1978, 
March  30.  1979.  May  11,  1979,  and  May 
31.  1979  (HCAR  Nos.  20864.  20983.  21046 
and  21071).  applicants-declarants  have 
been  authorized  fuel  exploration  and 
development  budgets  through  the  period 
ending  June  30.  1979.  in  the  following 
amounts:  CSWF  Coal.  $2,350,000:  CSWF 
Lignite.  $8,776,000:  CSWF  Uranium. 
$1,271,000:  CSWF  Administrative: 
$684,000;  CPL  Oil  and  Gas.  $4,895,000: 
PSO  Oil  and  Gas.  $12,070,000:  and 
SWEPCO  Oil  and  Gas.  $3,281,000. 

By  post-effective  amendment 
applicants-declarants  request  the 
following  individual  budget 
authorizations  for  the  15-month  period 


UMI 


ending  March  31, 1980  (in  the  cases  of 
CPL,  PSO  and  SWEPCO  such  amounts 
represent  increases  of  10%  beyond  the 
amounts  as  to  which  notice  was 
previously  issued  in  HCAR  Nos.  20816 
and  21046): 

CSWF - $29,079,600 

CPL 1 2.290.300 

PSO 33.922.900 

SWEPCO 5,968.600 

The  CSWF  $29,079,600  budget 
authorization  is  composed  as  follows: 
coal  projects.  $4,189,000;  lignite  projects. 
$18,662,000;  uranium  projects.  $2,017,000; 
administrative  expenditures,  $1,568,000; 
and  contingency  margin,  $2,643,000  (a 
sum  representing  10%  of  the  total  other 
budgeted  expenditures).  The  CPL,  PSO 
and  SWEPCO  budget  authorizations  of 
$12,290,300,  $33,922,900  and  $5,968,600, 
respectively,  are  for  oil  and  gas 
exploration  and  development  activities 
to  be  conducted  by  them  unilaterally  or 
with  non-affiliated  entities  (and  include 
a  contingency  margin  of  10%  of  the  other 
budgeted  expenditures  in  each  case). 

There  are  no  additional  fees  or 
expenses  to  be  incurred  in  connection 
with  the  revised  fuel  budgets.  It  is  stated 
that  no  state  commission  and  no  federal- 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
fuel  budgets. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
July  25.  1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration,  as  amended  by  said  post- 
effective  amendment,  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  Ihe  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  by  said  post-effective 
amendment  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  Rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 


hearing  (if  ordered)  and  any 
postponements  thereof 

It  appearing  that  the  application- 
declaration,  as  amended  by  said  post- 
effective  amendment,  insofar  as  it 
proposes  fuel  budgets  for  applicants- 
declarants  for  the  period  July  1  through 
July  31, 1979,  should  be  granted  and 
permitted  to  become  effective  forthwith: 

It  is  ordered,  pursuant  to  the 
applicable  provisions  of  the  Act  and 
Rules  thereunder,  that  applicants- 
declarants  be,  and  they  hereby  are, 
authorized  fuel  exploration  and 
development  budgets  for  the  period  July 
1  through  July  31,  1979,  in  the  following 
individual  amounts:  CSWF  Coal, 
$500,000:  CSWF  Lignite,  $1,925,000; 
CSWF  Uranium,  $250,000:  CSWF 
Administrative,  $150,000;  CPL  Oil  and 
Gas,  $1,500,000:  PSO  Oil  and  Gas. 
$3,000,000;  SWEPCO  Oil  and  Gas. 
$300,000;  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24 
promulgated  under  the  Act,  except  that 
certificates  thereunder  shall  be  filed 
quarterly. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsunmons, 

Secretary. 
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(File  No.  81-507;  Administrative  Proceeding 
File  No.  3-5747] 

The  Cross  Co.;  Application  and 
Opportunity  for  Hearing 

June  28,  1979. 

Notice  is  hereby  given  that  The  Cross 
Company  ("Applicant")  has  filed  an 
application  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act")  for  an  order 
granting  Applicant  an  exemption  from 
the  provisions  of  Sections  13  and  15(d) 
of  the  1934  Act. 

The  Applicant  states,  in  part: 

1.  On  February  9.  1979  Applicant 
merged  with  a  wholly-owned  subsidiary 
of  Cross  and  Trecker  Corporation  and 
thereby  itself  became  a  wholly-owned 
subsidiary  of  Cross  and  Trecker 
Corporation.  As  a  result  of  the  merger. 
Applicant  no  longer  has  any  publicly 
owned  common  stock. 

2.  The.Applicant  has  filed  with  the 
Commission  its  proxy  statement  dated 
December  13,  1978.  containing  audited 
financial  statements  for  the  year  ended 
September  30.  1978,  plus  a  consolidated 
summary  of  operations  of  Applicant  for 
the  five  years  ended  September  30. 1978. 


3.  The  common  stock  of  Cross  and 
Trecker  Corporation  is  registered  with 
the  Commission  pursuant  to  Section 
12(g)  of  the  1934  Act. 

4.  The  results  of  the  Applicant's 
operations  for  the  fiscal  year  ended 
September  30.  1979  will  be  reflected  in 
the  Form  10-K  and  annual  report  to 
shareholders  of  Cross  and  Trecker 
Corporation  for  fiscal  1979. 

In  the  absence  of  an  exemption. 
Applicant  is  required  to  file  reports 
pursuant  to  Sections  13  and  15(d)  of  the 
1934  Act  and  the  rules  and  regulations 
thereunder  for  the  fiscal  year  ending 
September  30. 1979.  Applicant  believes 
that  its  request  for  an  order  exempting  it 
from  the  reporting  provisions  of  Sections 
13  and  15(d]  of  the  1934  Act  is 
appropriate  in  view  of  the  fact  that  the 
Applicant  believes  that  the  time,  effort 
and  expense  involved  in  the  preparation 
of  additional  periodic  reports  will  be 
disproportionate  to  any  benefit  to  the 
public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  appUcation  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street.  N.W..  Washington,  D.C. 

Notice  is  further  given  that  any 
interested  person  not  later  than  July  23, 
1979  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  N.W.,  Washington.  D.C 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
the  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which 
such  person  desires  to  controvert.  At 
any  time,  after  said  date,  an  order        I 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commission's 
own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegjted 
authority. 

George  A.  Fitzsimmons,  I 

Secretary. 
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(File  No.  81-522;  Administrative  Proceeding 
File  No.  3-5762) 

Cutler-Hammer,  Inc.;  Application  and 
Opportunity  for  Hearing 

)une  28. 1979. 

Notice  is  hereby  given  that  Cutler- 
Hammer,  Inc.  ("Applicant")  has  filed  an 
application  pursuant  to  Section  12(h]  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act")  for  an  order 
exempting  Applicant  from  the 
provisions  of  Sections  13  and  15(d)  of 
that  Act. 

The  Applicant  states,  in  part: 

(1)  The  Applicant  has  become  a 
wholly-owned  subsidiary  of  Eaton 
Corporation  as  a  result  of  the  merger  of 
the  Applicant  into  new  CHI.  Inc.,  a 
wholly-owned  subsidiary  of  Eaton. 

(2)  Pursuant  to  the  merger,  which  was 
consummated  on  January  2,  1979.  all 
shareholders  of  Applicant,  have  become 
security  holders  of  Eaton,  which  is 
subject  to  the  reporting  requirements  of 
the  1934  Act. 

(3)  All  shares  of  Applicant's  common 
stock  are  now  owned  by  Eaton. 

In  the  absence  of  an  exemption. 
Applicant  would  be  required  to  file  a 
report  on  Form  10-K  for  the  period 
ended  December  31. 1978.  Applicant 
believes  that  it  is  no  longer  in  the  public 
interest  or  necessary  for  the  protection 
of  investors  to  require  it  to  continue  to 
file  the  reports  required  by  Sections  13 
and  15(d)  of  the  1934  Act  inasmuch  as 
there  is  no  trading  in  the  Applicant's 
securities  and  all  former  shareholders  of 
Applicant,  have  become  security  holders 
of  Eaton. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  St..  N.W.,  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person,  not  later  than  July  23. 
1979.  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed  to  Secretary.  Securities 
and  Exchange  Commission.  500  North 
Capitol  Street.  N.W.,  Washington.  DC. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  Persons  who 
request  a  hearing  or  advice  as  to 
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whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 
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{Release  No.  10751;  (811-1770)] 

The  Dreyfus  Leverage  Fund,  Inc.; 
Filing  of  Application 

lune  28.  1979. 

Notice  is  hereby  given  that  the 
Dreyfus  Leverage  Fund.  Inc. 
("Applicant"),  (a  Delaware  corporation), 
767  Fifth  Avenue.  New  York,  New  York 
10022,  registered  as  an  open-end 
diversified  management  investment 
company  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  pursuant  to  Section  8(f)  of 
the  Act  on  May  1. 1979.  for  an  order  of 
the  Commission  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  set  forth  therein,  which 
are  summarized  below. 

Applicant  was  organized  as  a 
Delaware  corporation  and  was 
registered  under  the  Act  on  November 
22, 1968.  The  application  states  that  on 
December  19, 1973,  Applicant's  board  of 
directors  determined  that  it  would  be  in 
the  best  interest  of  the  Applicant  and  its 
stockholders  to  change  Applicant's  state 
of  incorporation  from  Delaware  to 
Maryland.  In  order  to  effect  such 
reincorporation.  Applicant  and  The 
Dreyfus  Leverage  Fund,  Inc.,  a  Maryland 
corporation,  entered  into  an  Agreement 
and  Articles  of  Merger,  which  provided 
for  the  merger  of  Applicant  with  and 
into  the  Dreyfus  Leverage  Fund.  Inc.,  a 
Maryland  corporation.  The  application 
states  that  on  March  1.  1974.  there  were 
19.904.802  shares  of  capital  stock 
outstanding,  of  which  11.303.644  shares 
voted  in  favor  of  the  merger  and  516.544 
shares  voted  against  it  at  a  meeting  held 
on  April  30. 1974.  Applicant  states  that 
under  the  terms  of  an  Agreement  and 
Articles  of  Merger,  each  share  or 
fraction  thereof  of  Applicant  was 
converted  into  an  equal  number  of 


whole  or  fractional  shares  of  the 
Dreyfus  Leverage  Fund,  Inc..  a  Maryland 
corporation. 

Applicant  also  represents  that  on 
August  16, 1974  the  Certificate  and 
Agreement  of  Merger  of  the  Apphcant 
and  the  Dreyfus  Leverage  Fund,  Inc..  a 
Maryland  corporation,  was  filed,  and 
the  corporate  existence  of  the  Applicant, 
The  Dreyfus  Leverage  Fund,  Inc.  (a 
Delaware  corporation),  was  terminated. 

Applicant  further  states  that 
Applicant  does  not  hold  any  assets  and 
does  not  have  any  debts  or  other 
liabilities  which  remain  outstanding. 
The  application  states  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding  and  is  not  currently  engaged 
in  any  business  activities.  Finally, 
Applicant  states  that  Applicant  does  not 
have  any  security  holders  and  that  no 
security  holders  exist  to  whom 
distributions  were  incomplete. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order 
and  upon  the  effectiveness  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
July  23, 1979.  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attorney-at-iaw,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,.an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 
Secretary. 
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[File  No.  81-513;  Administrative  Proceeding 
File  No.  3-57241 

Louis  Sherry,  Inc.;  Application  and 
Opportunity  for  Hearing 

Notice  is  hereby  given  that  Louis 
Sherry,  Inc.  ("Applicant")  has  filed  an 
application  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  (the  "1934  Act")  for  an  order 
exempting  Applicant  from  the 
provisions  of  Section  13  and  15(d)  of 
that  Act. 

1.  On  December  20,  1978,  the 
Applicant  was  merged  with  and  into 
Norin  Corporation,  a  Delaware 
Corporation,  which  is  a  reporting 
Company  under  the  1934  Act. 

2.  As  a  result  of  the  merger,  the 
number  of  shareholders  of  Applicant 
has  been  reduced  to  one.  The  Applicant 
is  now  a  wholly-owned  subsidiary  of 
Norin  Corporation. 

3.  Applicant's  registration  under 
Section  12(g)  of  the  1934  Act  was 
terminated  March  1,  1979. 

In  the  absence  of  an  exemption. 
Applicant  would  be  required  to  file  a 
report  on  Form  10-K  for  the  period 
ended  August  31.  1979  and  a  report  on 
Form  10-Q  for  the  period  ending  June  30, 
1979.  Applicant  believes  that  its  request 
for  an  order  exempting  it  from  the 
reporting  provisions  of  Sections  13  and 
15(d)  of  the  1934  Act  is  appropriate, 
since  it  has  no  publicly  held  securities, 
there  is  no  trading  market  for  any  of  its 
securities,  and  the  time  effort  and 
expense  involved  in  preparation  of  the 
reports  would  be  disproportionate  to 
any  benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  St.  N.W..  Washington.  DC.  20549. 

Notice  is  further  given  that  any 
interested  person,  not  later  than  July  23, 
1979.  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  or  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed  to  Secretary,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street,  N.W..  Washington.  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 


requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  fo  delegated 
authority. 

George  A.  Fitzsimmons. 
Secretary. 

\¥V.  Doc.  79-20879  Filed  7-5-79.  8.45  dm)  ^ 
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[Investment  Company  Act  of  1940,  Release 
No.  10753;  (812-4453)1 

Merrill  Lynch,  Pierce,  Fenner  &  Smith, 
et  al.;  Filing  of  Application 

June  29.  1979. 

In  the  Matter  of  Merrill  Lynch.  Pierce, 
Fenner  &  Smith  Inc.,  Bache  Halsey 
Stuart  Shield  Inc..  Dean  Witter 
Reynolds,  Inc.,  and  The  Mortgage- 
Backed  Income  Fund  First  Monthly 
Payment  Series  (A  Unit  Investment 
Trust)  and  Subsequent  Series,  c/o 
Merrill  Lynch.  Pierce.  Fenner  &  Smith 
Incorporated,  125  High  Street.  Boston, 
Massachusetts  02110.  Notice  is  hereby 
given  that  Merrill  Lynch,  Pierce,  Fenner 
h  Smith  Incorporated.  Bache  Halsey 
Stuart  Shields  Incorporated.  Dean 
Witter  Reynolds  Inc.  ("Sponsors")  and 
The  Mortgage-Backed  Income  Fund, 
First  Monthly  Payment  Series  (a  Unit 
Investment  Trust)  and  subsequent  Series 
("Fund"  or  individually  a  "Series  ") 
(hereinafter  the  Sponsors  and  the  Fund 
are  sometimes  collectively  referred  fo  as 
the  "Applicants"),  filed  an  application 
on  February  13.  1979.  and  an 
amendment  thereto  on  June  7,  1979. 
pursuant  to  Sections  6(c)  and  11  of  the 
Investment  Company  Act  of  1940 
("Act")  for  an  order  of  the  Commission 
(1)  exempting  them  from  compliance 
with  the  initial  net  worth  requirements 
of  Section  14(a)  of  the  Act:  (2)  exempting 
them  from  the  provisions  of  Rule  19b-l 
with  regard  to  distribution  of  capital 
gains  more  than  once  in  a  taxable  year; 
(3)  exempting  them  during  the  initial 
offering  period  for  each  Series  from  that 
portion  of  Rule  22c-l  which  requires 
that  the  value  of  net  assets  be 
determined  as  of  the  time  of  the  close  of 
trading  on  the  New  York  Stock 
Exchange,  Inc.,  and  exempting  them  in 


secondary  market  trading  from  all 
provisions  of  Rule  22c-l:  and  (4) 
exempting  them  from  the  provisions  of 
Sections  22(d)  and  11(c)  of  the  Act  to  the 
extent  necessary  to  permit  the  exchange 
of  units  of  any  Series  of  the  Fund  for 
units  of  other  Series  of  the  Fund  or  for 
units  of  certain  series  of  Municipal 
Investment  Trust  Fund.  The  Corporate 
Income  Fund  or  The  Government 
Securities  Income  Fund  on  the  basis  of  a 
reduced  fixed  sales  charge  per  unit.  All 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  Mortgage-Backed  Income  Fund, 
First  Monthly  Payment  Series  (a  Unit 
Investment  Trust)  and  subsequent  Series 
is  a  unit  investment  trust  and  is 
registered  under  the  Act.  The 
application  states  that  each  Series  will 
be  created  under  Massachusetts  law  by 
a  trust  indenture  among  the  Sponsors, 
the  Trustee  (the  Bank  of  New  York),  the 
Co-trustee  (Shawmut  Bank  of  Boston, 
N.A.)  and  the  Evaluator  (Interactive 
Data  Services,  Inc.).  The  portfolio  of 
each  Series  will  consist  of  mortgage- 
backed  securities. 

The  Applicants  stat«  that,  although 
the  Sponsors  are  not  obligated  to  do  so. 
it  is  their  intention  to  maintain  a  market 
for  units  of  each  Series  and  to  offer  to 
purchase  such  units  at  prices  which  are 
based  upon  the  aggregate  offering  price 
of  the  securities  in  each  Series.  If  the 
supply  of  units  of  any  Series  exceed 
demand,  the  Sponsors  may  discontinue 
purchases  of  such  units  at  prices  based 
on  the  offering  prices  of  securities  in  the 
Series.  In  this  event  the  Applicants  state 
that  the  Sponsors  may  nonetheless 
purchase  units,  as  a  service  to 
unitholders,  at  prices  based  on  the 
current  redemption  prices  for  those 
units.  However,  if  the  Sponsors 
repurchase  units  in  the  secondary 
market  at  a  price  below  the  offering 
prices  of  securities  in  any  Series,  they 
will  tender  these  units  to  the  Trustee  for 
redemption  and  will  not  resell  these 
units  in  the  secondary  market.  During 
the  initial  public  offering  period  or 
thereafter  while  the  Sponsors  continue 
to  maintain  such  market,  on  any  given 
day  the  price  offered  by  the  Sponsors  for 
the  purchase  of  units  of  a  Series  shall  be 
an  amount  not  less  than  the  unit  value  at 
which  units  of  the  Series  may  be 
redeemed,  based  on  the  aggregate  bid 
prices  of  securities  in  the  Series  on  the 
date  on  which  the  units  are  tendered  for 
redemption. 

In  addition,  the  Applicants  state  the 
Sponsors  intend  to  allow  unitholders  to 
exchange  units  of  any  Series  for  units  of 
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certain  series  of  Municipal  Investment 
Trust  Fund,  The  Corporate  Income  Fund 
or  The  Government  Securities  Income 
Fund  and  other  Series  of  the  Fund  (the 
"Exchange  Funds")  on  the  basis  of  a 
reduced  fixed  sales  charge  per  unit.  The 
application  states  that  the  structures  of 
(he  Exchange  Funds  and  the  various 
series  are  very  similar  in  most  respects 
to  each  other  and  to  the  Fund,  but  the 
investment  objectives  of  the  Exchange 
Funds  are  different.  Applicants  state 
that  Ihts  exchange  option  (the 
"Exchange  Option")  would  have  the 
effect  of  providing  unitholders  of  Series 
of  the  Fund  with  a  convenient  means  of 
transferring  interests  as  their  investment 
requirements  change  into  other  series  of 
the  Exchange  Funds,  and  would  serve  as 
an  alternative  to  disposition  of  a 
unithoiders's  interest,  either  in  the 
secondary  market  or  through 
redemption.  The  Applicants  state  that 
the  Sponsors  intend  to  hold  the 
Exchange  Option  open  under  most 
circumstances,  but  that  they  do, 
however,  reserve  the  right  to  modify, 
suspend  or  terminate  the  Exchange 
Option  at  any  lime  without  further 
notice  to  unitholders. 

Section  14(a) 

Section  14(a)  of  the  Act  requires,  in 
substance,  that  a  registered  investment 
company  (a)  have  a  net  worth  of  at  least 
SIOO.OOO  prior  to  making  a  public 
offering  of  its  securities,  (b)  have 
previously  made  a  public  offering  and  at 
that  time  have  had  a  net  worth  of 
SIOO.OOO  or  (c)  have  made  arrangements 
for  at  least  $100,000  to  be  paid  in  by  25 
or  fewer  persons  before  acceptance  of 
public  subscriptions  with  the  condition 
that  any  amount  so  paid  in,  as  well  as 
any  sales  load,  will  be  refunded  to  any 
subscriber  on  demand  in  the  event  the 
net  proceeds  so  received  do  not  result  in 
the  company's  having  a  net  worth  of  at 
least  $100,000  within  90  days  after  its 
registration  statement  becomes 
effective. 

The  Applicants  state  that  each  Series, 
at  the  date  of  deposit  of  the  underlying 
securities  and  before  any  unit  is  offered 
to  the  public,  is  intended  to  have  a  net 
worth,  represented  by  the  market  value 
of  the  Securities  on  that  date  as 
determined  by  the  Evaluator.  in  excess 
of  SIOO.OOO.  It  is  the  contention  of  the 
Applicants  that  the  proposed  course  of 
conduct  of  the  Sponsors  as  described  in 
the  application,  as  well  as  the  history  of 
the  Sponsors  in  the  securities  industry, 
demonstrates  that  each  Series  will  be 
managed  in  a  responsible  way  by 
responsible  persons.  The  Applicants 
also  contend  that  any  requirement  that 
the  Sponsors  invest  in  $100,000  or  more 


of  units  of  each  Series  under  investment 
letters  would  only  increase  the  cost  to 
the  Sponsors  of  marketing  the  units 
without  creating  any  significant  increase 
in  the  protection  of  unitholders.  The 
Applicants  also  contend  that  each 
Series  will  have  a  net  worth  far  in 
excess  of  8100,000  fully  invested  in 
securities  on  the  date  of  deposit  for  each 
Series  and  will  therefore  fully  comply 
with  Section  14(a)(1). 

In  connection  with  their  request  for 
exemption  from  Section  14(a),  the 
Applicants  agree,  as  a  condition  to  such 
exemption,  that  they  will  refund,  on 
demand  and  without  deduction,  all  sales 
charges  to  purchasers  of  units  of  any 
Series  from  the  Sponsors  or  from  any 
underwriter  or  dealer  participating  in 
the  distribution,  and  liquidate  the 
securities  held  by  such  Series  and 
distribute  the  proceeds  thereof,  if,  within 
90  days  from  the  time  that  the 
registration  statement  relating  to  the 
units  of  such  Series  shall  have  become 
effective  under  the  Securities  Act  of 
1933.  the  net  worth  of  such  Series  shall 
be  reduced  to  less  than  $100,000  or  if 
such  Series  shall  have  been  terminated. 
The  Sponsors  further  agree  to  instruct 
the  Trustee  to  terminate  such  Series  in 
the  event  redemption  by  the  Sporjsors  of 
units  which  have  not  been  sold  in  the 
initial  distribution  thereof  results  in  such 
Series  having  a  net  worth  of  less  than 
40%  of  the  face  amount  of  securities  in 
its  original  portfolio,  and  in  the  event  of 
any  such  termination  the  Sponsors  will 
refund,  on  demand  and  without 
deduction,  all  sales  charges  to 
purchasers  of  units  of  such  Series  from 
the  Sponsors  or  from  any  underwriter  or 
dealer  participating  in  the  distributidn. 
The  Sponsors  further  agree  that  any 
future  Sponsor  will,  as  a  condition  to 
becoming  a  Sponsor,  agree  to  the 
foregoing  undertakings. 

Rule  Wh-l 

Rule  19b-l(a),  adopted  pursuant  to 
Section  19(b)  of  the  Act,  provides  in 
substance  that  no  registered  investment 
company  which  is  a  "regulated 
investment  company"  as  defined  in 
Section  851  of  the  Internal  Revenue 
Code  shall  distribute  more  than  one 
capital  gain  distribution  in  any  one 
taxable  year. 

The  application  states  that 
distributions  of  principal,  including  any 
capital  gains,  and  interest  on  The 
.Mortgage-Backed  Income  Fund.  First 
•Monghly  Paymnent  Series  will  be  made 
to  unitholders  each  month.  The 
Applicants  indicate  that  distributions  of 
principal  constituting  capital  gains  to 
unitholders  may  arise  in  the  following 
instances:  (i)  an  issuer  might  call  or 


redeem  securities  held  in  the  portfolio; 
(ii)  securities  might  be  liquidated  in 
order  to  provide  funds  necessary  to 
make  redemptions;  and  (iii)  securities 
might  be  disposed  of  in  order  to 
maintain  the  qualification  of  such  Series 
as  a  regulated  investment  company 
under  the  Iiflernal  Revenue  Code.  The 
Applicants  state  that  it  is  unlikely  any 
capital  gains  will  arise  from  sales  upon 
default  on  payment  of  principal  or 
interest  on  securities,  institution  of 
certain  legal  proceedings,  default  under 
other  documents  or  securities,  or  the 
occurrence  of  other  market  factors  that 
in  the  opinion  of  the  Sponsors  would 
make  retention  of  securities  in  the  First 
Series  detrimental  to  the  interests  of  the 
unitholders.  Any  capital  gains  would  be 
distributed  on  the  next  succeeding 
distribution  date. 

In  support  of  the  requested  exemption, 
the  Applicants  contend  that  the  dangers 
against  which  Rule  19b-l  is  intended  to 
guard  do  not  exist  in  the  situation  of  the 
Fund  since  the  Fund  and  the  Sponsors 
have  no  control  over  events  which  might 
trigger  capital  gains,  such  as  the 
tendering  of  the  units  for  redemption, 
the  prepayment  of  securities  or  other 
market  or  credit  factors  which  might 
require  sales  of  securities.  In  addition,  it 
is  alleged  that  the  regular  distrfbutiun 
per  unit  will  be  relatively  constant 
within  a  specified  range  and  return  of 
capital  or  any  capital  gains  distributions 
will  be  clearly  distinguished  from 
income  distributions  in  reports  by  the 
Trustee  to  unitholders. 

Paragraph  (b)  of  Rule  19b-l  provides 
that  a  unit  investment  trust  may 
distribute  capital  gains  dividends 
received  from  a  regulated  investment 
company  within  a  reasonable  time  after 
receipt.  Applicants  assert  that  the 
possible  purpose  behind  such  provision 
is  to  avoid  forcing  a  unit  investment 
trust  to  accumulate  valid  distributions 
received  throughout  the  year  until  year- 
end,  and  that  the  operation  of  the  Fund 
will  be  consistent  with  the  apparently 
intended  objectives  of  such  provision. 

Rule  22C-1 

Rule  22c-l,  adopted  pursuant  to 
Section  22(c)  of  the  Act,  provides  in 
pertinent  part,  that  redeemable 
securities  of  registered  investment 
companies  must  be  sold,  redeemed,  or 
repurchased  at  a  price  based  on  the 
current  net  asset  value  (computed  on 
each  day  during  which  the  New  York 
Stock  Exchange  is  open  for  trading  not 
less  frequently  than  once  daily  as  of  the 
time  of  the  close  of  trading  on  such 
Exchange)  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 


redemption  or  of  an  order  to  purchase  or 
sell  such  security. 

Applicants  represent  that  the  Sponsor 
intends  to  maintain  a  secondary  market 
for  units  at  the  offering  side  evaluation 
used  for  redemption  of  units.  For 
purposes  of  secondary  market 
transactions,  pricing  of  units  would  be 
based  upon  evaluations  made  only  once 
each  week,  and  the  basis  for  Sponsor's 
determination  of  its  repurchase  bid  or 
offering  price  is  the  evaluation  made  by 
the  Evaluator  on  the  last  business  day  of 
each  week  effective  for  all  purchases 
and  sales  made  by  the  Sponsor  during 
the  following  week. 

As  a  condition  to  the  granting  of  an 
exemptive  order  by  the  Commission,  the 
Applicants  agree  that  a  procedure  will 
be  instituted  to  ensure,  without 
additional  cost  to  investors,  that  an 
investor  who  wishes  to  dispose  of  his 
units  will  never  receive  less  than  the 
redemption  value  by  selling  his  units  to 
the  Sponsors.  The  Evaluator  will 
determine,  without  a  formal  evaluation 
and  thus  without  the  expense  a  formal 
evaluation  would  impose  upon 
investors,  if  the  bid  side  evaluation  on 
any  day  during  the  week,  which  would 
be  used  for  redemption  purposes,  has  so 
changed  that  it  might  have  become 
higher  than,  or  equal  to  the  previous 
Friday's  offering  side  evaluation,  which 
is  used  by  the  Sponsors  for  their  bid. 
The  Sponsors  accordingly  agree  to 
obtain  from  the  Evaluator.  for  each 
Series  and  on  each  trading  day,  a  letter 
to  the  effect  that  in  its  independent 
judgment  the  bid  side  evaluation  is  not 
higher  than  or  equal  to  the  previous 
Friday's  offering  side  evaluation,  and  if 
the  Evaluator  does  not  feel  that  it  can 
give  such  letter  the  Sponsors  will  order 
a  new  evaluation. 

Similarly,  in  order  to  minimize  the  risk 
that  a  purchasing  investor  will  pay  more 
than  he  would  pay  if  daily  evaluations 
were  made.  Applicants  agree  that  the 
Evaluator  will,  without  a  formal 
evaluation,  also  determine  if  the 
evaluation  has  decreased  by  an  amount 
greater  than  or  equal  to  one-half  point, 
and,  if  it  determines  that  such  a 
decrease  has  occurred,  it  will  perform  a 
new  evaluation  which  will  become  the 
basis  for  the  public  offering  price  until 
the  next  succeeding  evaluation. 

To  avoid  the  Sponsors'  receiving  more 
than  the  specified  sales  charge  on  the 
resale  of  units,  the  Sponsors  undertake 
in  the  application  not  to  resell  any  units 
which  they  repurchased  at  a  price  below 
the  offering  side  evaluation. 

Finally,  the  Applicants  state  that  Rule 
22c-l  requires  that  net  asset  value  be 
determined  as  of  the  time  of  the  close  of 
trading  on  the  New  York  Stock 


Exchange.  The  application  notes  that 
only  rarely  will  securities  in  the  various 
series  be  listed  on  the  New  York  Stock 
Exchange  and,  if  so  listed,  the  principal 
market  therefor  will  be  over-the-counter. 
It  is  contended  that  the  time  of  the  close 
of  trading  on  the  New  York  Stock 
Exchange  therefore  bears  little 
relationship  to  the  evaluation 
procedures  used  in  determining  net 
asset  value  for  the  Fund.  Since  the 
evaluation  procedure  depends  heavily 
on  developments  in  the  over-the-counter 
market  during  the  day  on  which  the 
evaluation  is  made,  the  Applicants  state 
that  the  Evaluator  has  informed  them 
that  3:30  p.m.  is  the  most  reliable  time 
for  evaluations,  regardless  of  the  time  of 
the  close  of  trading  on  the  New  York 
Stock  Exchange,  which  may  change 
from  time  to  time. 

Applicants  therefore  request  that  the 
Commission  enter  an  order,  based  on 
the  facts  stated  in  the  application, 
exempting  the  Applicants  during  the 
initial  offering  period  for  each  Series 
from  that  portion  of  Rule  22c-l  which 
requires  that  the  value  of  net  assets  be 
determined  as  of  the  time  of  the  close  of 
trading  on  the  New  York  Stock  * 

Exchange  and  exempting  them  in 
secondary  market  trading  from  all 
provisions  of  Rule  22c-l. 

Sections  11(c)  and  22(d) 

The  Applicants  state  that  more  than 
300  series  of  the  Exchange  Funds  have 
been  issued,  comprising  portfolios  of 
underlying  securities  aggregating  some 
$8  billion  and  additional  series  are  being 
created  and  offered  to  the  public  at  a 
rate  of  more  than  one  a  week.  The 
Applicants  further  state  that  the 
creation  and  public  offering  of  all 
existing  series  of  the  Exchange  Funds 
have  been  undertaken  with  a  view  to 
full  compliance  with  the  requirements  of 
the  Act  and  the  Securities  Act  of  1933 
and  it  is  anticipated  that  subsequent 
offerings  of  new  series  will  comply  in  all 
respects  with  these  Acts. 

The  Applicants  state  that  although  the 
structure  of  particular  Exchange  Funds 
and  particular  series  differ  in  various 
respects  depending  on  the  nature  of  the 
underlying  portfolios,  the  essential 
procedure  followed  in  all  cases  is  for  the 
Sponsors  to  acquire  a  portfolio  of 
securities,  believed  by  them  to  satisfy 
the  standards  applicable  to  the 
investment  objectives  of  the  particular 
series,  which  is  then  deposited  in  trust 
with  a  corporate  fiduciary  in  exchange 
for  certificates  representing  units  of 
undivided  interest  in  the  deposited 
portfolio.  These  units  are  then  offered  to 
the  public  at  a  public  offering  price 
which  is  based  upon  the  offering  prices 


of  the  underlying  securities  plus  a  sales 
charge,  which  is  currently  3%%  of  the 
public  offering  price  in  the  case  of  series 
investing  in  long  term  debt  securities 
and  preferred  stock  and  3%  in  the  case 
of  offerings  series  investing  in 
intermediate  term  bonds  or  "Ginnie 
Maes".  The  sales  charge  applicable  to 
future  series  may  be  varied  by  the 
Sponsors. 

The  Applicants  state  that  although  the 
Sponsors  are  not  legally  obligated  to  do 
so,  the  Sponsors  maintain  a  secondary 
market  for  units  of  outstanding  series 
and  continually  offer  to  purchase  these 
units  at  prices  based  upon  the  offering 
side  evaluation  of  the  underlying  bonds, 
as  determined  by  the  independent 
evaluator.  If  the  Sponsors  discontinue 
maintaining  a  secondary  market  at  any 
time,  the  units  of  the  series  can  be 
liquidated  by  holders  only  by  direct 
presentation  to  the  trustee  at 
redemption  prices  based  upon  the  bid 
side  evaluation  of  the  underlying  bonds. 

The  Applicants  state  that  it  is 
intended  that  the  Exchange  Option 
would  operate  as  follows:  The  Exchange 
Option  would  be  meant  to  operate  only 
as  to  units  of  the  various  series  of  the 
Exchange  Funds  as  to  which  a 
secondary  market  may  from  time  to  lime 
be  maintained.  A  unitholder  wishing  to 
dispose  of  those  of  his  units  for  which  a 
market  is  maintained  would  have  the 
option  to  exchange  his  units  into  units  of 
any  other  s^ies  of  any  Exchange  Fund 
for  which  a  market  is  also  maintained. 
While  it  is  not  presently  contemplated 
that  unit  holders  would  be  permitted  to 
exchange  their  units  into  units  of  other 
series  which  are  available  on  original 
issue,  the  Sponsors  might  at  some  future 
date  determine  to  permit  such 
exchanges.  When  any  unitholder 
notifies  the  Sponsors  of  his  desire  to 
exercise  his  Exchange  Option  the 
Sponsors  would  deliver  to  such 
unitholder  a  current  prospectus  for  those 
series  in  which  the  unitholder  has 
indicated  an  interest  and  which  the 
Sponsors  have  available  to  offer  to  the 
unitholder  as  a  result  of  acquisitions  by 
them  in  the  secondary  market. 

The  Applicants  state  that  the 
exchange  transaction  would  operate  in  a 
manner  essentially  identical  to  any 
secondary  transaction,  except  that  the 
Sponsors  seek  authority  to  allow  a 
reduced  sales  charge  in  a  transaction 
pursuant  to  the  Exchange  Option. 
Heretofore,  units  of  any  series 
repurchased  by  the  Sponsors  have  been 
resold  at  a  public  offering  price  based 
upon  the  offering  side  evaluation  of  the 
underlying  securities  plus  a  sales  charge 
of  either  3%%  or  3%  depending  on  the 
nature  of  the  portfolio  making  up  the 
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particrfar  serwB.  The  Applicants  seek 
authority  to  »eU  onits  of  Exchange 
Fnnds  parroant  to  the  Exchange  Option 
at  a  price  equal  to  the  offering  side 
evateation  of  the  anderiying  securities 
divided  by  the  nwnber  trf  units 
outstanding  {the  "Unit  Offering  Price"), 
plus  a  fixed  charge  of  $15  per  unit.  Such 
$15  fixed  charge  can  be  expected  to 
approximate  about  l'/2%  of  the  offering 
price.  The  Sponsors  resenre  the  right  to 
increase  or  decrease  such  fixed  charge 
from  time  to  time  in  tht;  event  of 
fluctuations  in  (he  costs  of  professional 
assistance  and  opa^tional  expenses  in 
connection  with  these  t;  x.change 
transactions. 

The  Apphcants  state  that  an 
individual  who  has  purchased  units  of  a 
series  with  a  sales  charge  less  than  the 
sales  charge  of  a  Series  of  the  Fund  for 
which  such  indhridua]  desires  to 
exchange  and  who  has  held  his  units  for 
a  period  of  at  least  eight  months  would 
be  allowed  to  exercise  the  Exx:hange 
Option  at  the  Unit  Offering  Price  plus  a 
fixed  sales  cfaar^  of  S15  per  Unit. 
However,  any  s«cfa  certificate-holder  of 
a  series  with  a  lower  sales  charge  who 
wisher  to  exchai^e  his  units  for  units  of 
a  Series  prior  to  the  CKp'ration  of  the 
eight  month  period  would  only  be 
allowed  to  exchange  such  units  at  the 
Unit  Offering  Price  plus  a  sales  charge 
based  on  the  greater  of  $15  per  unit  or 
an  amount  which  together  with  the 
initial  sales  charge  paid  in  connection 
with  the  acquisition  of  the  units  being 
exchanged  equals  the  sales  charge  of  the 
senes  of  the  Fund  for  which  such 
certificate-holder  desires  to  exchange, 
determined  as  of  the  date  of  the 
exchange. 

The  Applicants  state  that  a  unitholder 
would  not  be  permitted  to  make  up  any 
difference  between  the  amount 
representing  the  units  being  submitted 
for  exchange  and  the  units  being 
acquired.  That  is  to  say.  a  unitholder 
would  be  permitted  to  acquire  pursuant 
to  the  Exchange  Option^M'hoie  units  only 
and  any  excess  amounts  representing 
sales  price  of  units  submitted  for 
exchange  would  be  remitted  to  the 
unitholder 

Section  11(c)  of  the  Act  prohibits  any 
type  of  offer  of  exchange  of  the 
securities  of  registered  unit  investment 
trusts  for  the  securities  of  any  other 
investment  company  unless  the  terms  of 
the  offer  have  been  approvcxl  by  the 
Commission  or  are  in  accordance  with 
rules  and  regulations  prescribed  by  the 
Commission  with  respect  to  such  offers. 
Applicants  state  that  none  of  the 
exemptions  from  the  provisions  of 
Section  1 1  appear  to  apply  to  the 
proposed  E^chaoge  Option.  The 


Applicants  state  that  they  would 
therefore  be  unable  to  proceed  with  die 
Exchange  Option  unless  the  Commission 
grants  the  requested  exemtpion  from  the 
provisions  of  the  Section  ll(cj  of  the 
Act. 

Section  22(d)  of  the  Act  prohibits  a 
registered  investment  cxnapany  from 
selling  any  redeemable  security  issued 
by  it  except  either  to  or  through  a 
principal  underwriter  for  distribution 
other  than  at  the  current  public  offering 
price  descrit)ed  in  its  prospectus.  None 
of  the  applicable  exemptions  from  the 
provisions  of  that  section  appear  to 
apply  to  the  Exchange  Option.  The 
Applicants  state  that  they  would 
therefore  be  unable  to  proceed  with  the 
Exchange  Option  unless,  pursuant  to 
Section  e(c)  of  the  Act.  the  Commission 
exempts  the  Exchange  Option  from  die 
provisions  of  Section  22(d). 

The  initially  suggested  reduced  sales 
charge  of  $15  radier  than  the  customarj- 
3-^4%  or  3%  sales  charge  for  regular 
primary  and  secondary  market  sales  is 
proposed  by  the  Sponsors  as  a  lesuit  of 
certain  cost  savings.  The  Applicants 
believe  that  the  proposed  reduction 
would  be  beneficial  to  investors. 
Applicants  submit  that  under  the 
proposed  Exchange  Option,  a  person 
desiring  to  dispose  of  units  of  one  series 
and  acquire  units  of  another  series  may 
wish  to  do  so  for  a  number  of  reasons, 
such  as  changes  in  his  or  her  particular 
investment  goals  or  requirements  or  in 
order  to  take  advantage  of  possible  tax 
benefits  flowing  from  the  exchange. 

The  application  states  that  under  the 
Exchange  Option,  the  same  reader  from 
whom  the  investor  had  purchased 
another  investment  product  would  likely 
be  involved  and  the  investment  product 
would  contain  substantial  similarities  to 
the  product  previously  sold.  Applicants 
submit  that  the  sales  charge  of  $15 
achieves  a  mafor  goal  of  passing  cost 
savings  on  to  investors  and  also 
compensates  brokers  fairiy  for  their 
advice,  financial  planning  and 
operational  expenses. 

Applicants  submit  that  requiring 
certificateholders  of  series  of  Exchange 
Funds  with  a  lower  sales  charge  to  pay 
an  adjusted  sales  charge  for  exchanges 
for  units  of  various  series  of  the 
Exchange  Funds  made  by  them  under 
the  Exchange  Option  during  the  first 
eight  months  in  which  they  have  held 
units  of  a  series  with  a  lower  sales 
charge  is  appropriate  since  the  sales 
charge  relating  to  original  purchases  of 
units  of  such  series  is  less  than  the  sales 
charge  of  the  series  of  the  Exchange 
Fund  to  which  they  desire  to  convert.  It 
could  be  possible  under  certain 
circumstances  for  a  person  to  acquire 


units  of  series  with  a  lower  sales  charge 
and  immediately  convert  such  units  into 
units  of  a  series  of  another  Exchange 
Fund  and  pay  a  lower  totals  sales 
charge  than  a  person  purchasing  units  of 
such  series  of  that  Fund  directly  at  die 
same  time.  Applicants  slate  that  under 
normal  circumstances  this  situation  is 
unlikely,  since  the  initial  sales  chai^ge  on 
direct  purchases  of  units  of  series  with  a 
lower  sales  charge  (currently  3%)  plus 
the  conversion  sales  charge  ($15  per  unit 
or  approximately  1-Vi%)  usually  will 
exceed  the  sales  charge  related  to  direct 
purchases  of  units  of  series  of  that  Fund. 
However,  if  the  price  of  the  units  of 
series  of  an  Exchange  Fund  were  to 
increase  sharply,  the  $15  sales  charge  on 
exchange  could  represent  less  than  the 
difference  between  the  lower  sales 
charge  and  the  higher  sales  charge,  in 
which  case  the  exchanging 
certificateholder  could  obtain  an  unfair 
price  advantage  when  compared  to 
investors  making  direct  purchases  of 
units  of  a  series  of  that  Fund.  Applicants 
submit  that  after  a  certificateholder  of  a 
series  with  a  lower  sale.s  charge iias 
held  his  units  for  an  adequate  period  of 
time  (here  proposed  to  be  eight  months), 
the  discriminatory  nature  of  his  effecting 
an  exchange  transaction  is  not  as 
compelling,  and  thus  the  possible  abuses 
outlined  above  are  not  material 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the^X^ommission,  by  oixler 
upon  applicatibn.  may  conditionally  or 
unconditionally  exempt  any  person. 
security  or  transaction  from  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  (hereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairiy 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
July  23,  1979.  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed;  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicantfs)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the 


request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  79-20887  Filed  7-5-79:  8:45  am] 
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[File  No.  81-434;  Administrative  Proceeding 
File  No.  3-5683] 

Portland  Transit  Co.;  Application  and 
Opportunity  for  Hearing 

June  28.  1979. 

Notice  is  hereby  given  that  Portland 
Transit  Company  ("Applicant")  has  filed 
an  application  pursuant  to  Section  12(h) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended  (the  "1934  Act")  for  an 
order  exempting  it  from  the  reporting 
requirements  under  Sections  13  and 
15(d)of  the  1934  Act. 

Applicant's  application  discloses  in 
part: 

1.  In  July  1976,  Applicant  adopted  a  Plan  of 
Liquidation. 

2.  As  of  December  31, 1977,  Applicant  had 
distributed  to  its  shareholders  approximately 
93%  of  its  assets,  leaving  just  a  small 
remainder  for  the  settlement  of  liabilities. 

3.  As  far  as  can  be  ascertained  and  in  light 
of  the  steps  taken  in  dissolution,  all  trading  in 
Applicant's  stock  has  ceased. 

4.  Applicant  believes  that  further  reports 
under  the  1934  Act  would  involve  a 
substantial  burden,  and  would  not  serve  any 
real  purpose  in  the  public  interest  or  for  the 
protection  of  shareholders. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street.  N.W..  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  no  later  than  July  23, 
1979  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communications  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 


Capitol  Street,  N.W.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  At  any  time  after 
said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  79-20876  Filed  7-6-79;  8:45  am] 
BILLING  CODE  S010-01-M 


[File  No.  81-530;  Administrative  Proceeding 
File  No.  3-57541 

Resource  Management  Corp.; 
Application  and  Opportunity  for 
Hearing 

June  28,  1979. 

Notice  is  hereby  given  that  Resource 
Management  Corporation  ("Applicant") 
had  filed  an  application  pursuant  to 
Section  12(h)  of  the  Securities  Exchange 
Act  of  1934,  as  amended  (the  "1934 
Act"),  seeking  an  exemption  from  the 
requirement  to  file  reports  pursuant  to 
Sections  13  and  15(d)  of  the  1934  Act. 

The  Applicant  states  in  part: 

1.  The  Applicant  is  a  publicly-held 
company  with  a  class  of  securities  registered 
pursuant  to  Section  12(g)  of  the  1934  Act.  and 
is  thus  subject  to  the  reporting  provisions  of 
Section  13  of  the  1934  Act. 

2.  On  March  28, 1979,  the  Applicant 
consummated  a  merger  into  a  wholly  owned 
subsidiary  of  Kappa  Systems,  Inc.  ("Kappa") 
pursuant  to  a  Plan  and  Agreement  of  Merger 
dated  June  23, 1978. 

3.  As  a  result  of  the  sale,  all  the  issued  and 
outstanding  shares  of  common  s<ock  of  the 
Applicant  are  now  held  solely  by  Kappa. 

In  the  absence  of  an  exemption. 
Applicant  will  be  required  to  file  certain 
periodic  reports  with  the  Commission, 
including  an  annual  report  on  form  10-K 
for  the  fiscal  year  ended  June  30, 1979, 
pursuant  to  Sections  13  and  15(d)  of  the 
1934  Act. 

The  Applicant  contends  that  no  useful 
purpose  would  be  served  in  filing  the 
periodic  reports  because  all  of  its 
common  slock  is  now  held  solely  by 
Kappa,  there  is  no  trading  market  for 
Applicant's  common  stock.  Applicant 
has  no  publicly  held  securities. 
Applicant's  security  holders  were 
advised  of  current  financial  information 
in  the  proxy  dated  March  6, 1979,  and 
they  have  no  further  interest  or 


investment  in  Applicant  as  an 
independent  entity. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  Office  of  the  Commission  at 
1100  L  Street,  NW.,  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  July  23, 
1979  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  NW.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the 
application  which  he  desires  to 
controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  or 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|KR  Doc.  79-20872  Filed  7-5-79:  8:45  am| 
BILLING  CODE  S010-01-M 


(Securities  Act  of  1933;  Release  No.  6087, 
(18-47)1 

Retirement  Savings  Plan  of  Whitman  & 
Ransom;  Filing  of  Amended 
Application 

!    June  27, 1979. 

In  the  Matter  of  Retirement  Savings 
Plan  of  Whitman  &  Ransom,  522  Fifth 
Avenue,  New  York,  N.Y.  10036. 

Notice  is  hereby  given  that  the  law 
firm  of  Whitman  &  Ransom  ("Applicant" 
or  "Firm")  filed  an  application  on  June 
,^1,  1979  for  an  amended  order  pursuant 
'to  Section  3(a)(23  of  the  Securities  Act  of 
1933  ("Act")  exempting  from  the 
registration  requirements  of  the  Act 
interests  or  participations  issued  in 
connection  with  the  Retirement  Savings 
Plan  of  Whitman  &  Ransom  ("Plan"). 

Applicant  states  that  the  Plan  is  of  the 
type  commonly  referred  to  as  a  "Keogh" 
plan,  which  covers  employees  (in  this 
case.  Applicant's  partners)  who  are 
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employees  ividiin  the  meaning  oi 
Section  401(c)(1)  of  the  Internal  Revenjie 
Code  of  1954.  as  amended  ("Code"),  and 
therefore  is  excepted  from  the 
exemption  provided  by  Section  3(a)(2)  of 
the  Act  for  interests  or  participations  in 
employee  benefit  plans  of  certain 
employers.  Section  3(a)(2)  of  the  Act 
provides,  however,  that  the  Commission 
may  exempt  from  the  provisions  of 
Section  5  of  the  Act  any  interest  or 
participation  issued  in  connection  with  a 
pension  or  profit-sharing  plan  which 
covers  employees  some  or  all  of  whom 
are  employees  within  the  meaning  of 
Section  4m{cJtl)  of  the  Code,  if  and  to 
the  extent  that  the  Commission 
determines  this  to  be  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  thepolicy  and  provisions  of 
the  Act. 

On  March  27, 1975  Applicant  adopted 
the  Plan  and  on  August  4, 1978  the 
Commission  issued  an  Order  (Securities 
Act  Release  No.  5955)  (the  "1978  Order") 
exempting  the  Plan  from  Section  5  of  the 
Act.  The  1978  Order  was  based  on  the 
Finn's  application  dated  December  19, 
1977  {the  "Prior  Application"). 

The  Prior  Application  sets  forth  in 
detail  the  operative  provisions  of  the 
Plan  and  indicates  that  the  Plan  is 
qualified  under  Section  401(a)  of  the 
Code  and  is  subject  to  the  fiduciary 
standards  and  tfae  reporting  and 
disclosure  requirements  imposed  by  the 
Employee  Retirement  income  Security 
Act  of  1974  ("ERISA"). 

The  Plan  as  structured  at  the  time  of 
the  1978  Order  offered  participants  a 
choice  of  two  funding  media:  Trust  A  is 
invested  by  the  Trustees  (partners  of  the 
Finn)  in  separate  deposit  accounts  in 
either  savings  banks  or  savings  and  loan 
associations  at  such  available  maturity 
and  interest  rates  as  the  participants 
may  select:  and  Trust  B  consists  of 
investments  made  in  its  discretion  by 
the  U.S.  Trust  Company  of  New  York,  as 
trustee. 

Applicant  wishes  to  amend  its  prior 
Order  to  add  a  New  Trust  C  as  a 
funding  medium.  Participants  will  be 
permitted  to  divide  contributions  among 
all  three  funding  media.  The  purpose  of 
Trust  C  is  to  enable  participants  to 
direct  their  own  investments  made  for 
their  individual  accounts  which  will  be 
maintained  by  one  or  more  brokers. 
Applicant  states  that  all  expenses  and 
transaction  charges  incurred  with 
respect  to  an  individual  account  in  Trust 
C  will  be  charged  only  to  such  account. 

Applicant  states  that  the  new  option 
provided  by  Trust  C  offers  Plan 
participants  a  meaningful  alternative  to 
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the  interest  investment  fund  provided  by 
Trust  A  and  the  Trust  B  securities  fund 
managed  by  a  corporate  trustee  and  that 
therefore  granting  the  requested 
exemption  would  be  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  Later  than 
July  23,  1979,  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  oontroYerted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney  at 
law,  by  certificate]  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  will 
be  issued  as  of  coarse  following  July  23. 
1979,  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  up>on 
the  Commission's  own  raotiuo.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  (he  Commission,  by  tiie  Diiisioo  of 
Investment  Mana^eraeaC  pursoant  to 
delegated  authority. 
Lvooi  jc  i\.  r  fiEsmmiNis, 

Secretary. 

|FR  Doc.  79-20am  Htrd  7-n5-7ft  a>«C  mw^ 
BILLING  COOE  Mlfr-Ot— M 


[File  No.  tt-SOe;  AdministnAve  Proceeding 
Fite  No.  S-5738) 

Ross  Aviation,  Inc.;  Application  and 
Opportunity  for  Hear^ 

Notice  is  hereby  given  that  Ross 
Aviation,  Inc.  ("Applicant")  has  Hied  an 
application  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934.  as 
amended  (the  "1934  Act"),  seeking  an 
exemption  from  the  reporting  provisions 
of  Sections  13  and  15(d)  of  that  Act 

The  Applicant  states  in  part: 

1.  Prior  to  M«rch  1.  tfl7ft.  ihe  common'stocls. 
of  Ross  Aviatioa  lacocporated  was  subject  to 
the  provisioas  of  Sections  LS(d)  and  I2igi  of 
the  1934  Act. 


2.  As  a  result  of  a  tender  offer  made  by 
Sterling  Oil  of  Oklahoma.  Inc.  ("Ste»4mg"J, 
over  92%  of  the  common  stock  was  wwned  by 
Sterling. 

3.  On  March  1, 1979,  Ross  Aviation, 
Incorporated  was  merged  into  Applicant,  a 
wholly  owned  subsidiary  of  Stetting,  and  al 
of  the  outstanding  shares  of  Ro«s  Ariatkm, 
Incorporated  not  then  owned  by  Appiicant 
were  canceled. 

4.  As  a  result  of  the  tender  offer  and 
merger.  Applicant  ownc  all  the  issued  •iurres 
of  Robs  Aviation.  Incorporated  and  tike 
Applicant  has  only  one  sbareholder.  Sterling. 

5.  Since  March  1. 197B  there  have  been  no 
transactioas  in  the  Applicant's  oonunoo  stock 
and  none  will  occur. 

6.  After  termination  of  the  Section  t2(g) 
registration  of  Ross  Avtatiaa  Incorporated, 
on  March  23. 1979,  Applicant  is  subject  to  the 
reporting  provisions  of  Section  15(dJ  of  the 
1934  Act. 

In  the  absence  of  an  exeinptioR. 

Applicant  will  be  required  to  file  certain 
periodic  reports  with  the  Commission 
for  periods  ending  in  1979. 

The  Applicant  contends  that  oo  uaeful 
purpose  would  be  served  in  filing  the 
periodic  reports  because  none  of  its 
securities  is  publicly  held,  and  its 
common  stock  is  no  longer  publicly 
traded. 

For  a  more  detailed  statement  of  the 
information  presented,  ail  persons  are 
referred  to  said  application  which  is  on 
file  in  the  Office  of  the  Conunission  at 
1100  L  Street,  N.W.,  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  July  23, 
1979  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  N.W.,  Washington,  DX:. 
20549,  and  should  state  brtefty  the 
nature  of  the  person  submitting  stK:h 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the 
application  which  he  desire*  to 
controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  the  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereoL  Al  any  time 
after  said  date,  an  order  granting  (he 
application  may  be  issued  upon  request 
or  upon  the  Conunisaion's  own  motioa. 
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For  the  Commission,  by  the  Division  of 
Corporation  Finance  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  79-20674  Filed  7-5-79;  a45  am| 
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(Release  No.  34-15938;  File  No.  SR-MSRB- 
79-61 

Self-Regulatory  Organizations; 
Proposed  Rule  Changes  by  Municipal 
Securities  Rulemaking  Board 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  June  6, 1979,  the  above-  , 

mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  changes 
as  follow: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  Municipal  Securities  Rulemaking 
Board  (the  "Board")  is  filing  herewith 
proposed  amendments  to  rule  G-15  on 
customer  confirmations  (hereafter 
sometimes  referred  to  as  the  "proposed 
rule  changes").  The  proposed  rule 
changes  would  modify  the  requirements 
of  rule  G-15  with  respect  to  the 
information  to  be  provided  to  customers 
on  confirmations  of  transactions 
involving  callable  securities.  The  text  of 
the  proposed  rule  changes  is  set  forth 
below. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  changes  is  as 
follows: 

Purpose  of  Proposed  Rule  Changes 

Rule  G-15  requires  brokers,  dealers 
and  municipal  securities  dealers 
("municipal  securities  dealers"  or 
"municipal  securities  professionals")  to 
send  written  confirmations  of  municipal 
securities  transactions  to  customers  and 
prescribes  the  information  to  be  set 
forth  on  the  confirmations.  In  the  case  of 
callable  securities,  rule  G-15  currently 
requires  a  customer  confirmation  to 
indicate: 

(1)  That  the  securities  are  callable; 

(2)  The  yield  at  which  transaction  was 
effected  and  resulting  dollar  price, 
except  in  the  case  of  securities  traded 
on  the  basis  of  dollar  price  or  sold  at 
pur,  in  which  event  only  dollar  price  is 
required:  and 

(3)  Whether  the  securities  are  priced 
to  premhim  call  or  to  par  option. 

Further,  rule  G-15  requires  that  if  a 
transaction  is  effected  on  a  yield  basis. 


the  price  must  be  calculated  to  the 
lowest  of  price  to  premium  call,  price  to 
par  option  or  price  to  maturity. 

The  proposed  rule  changes  would 
modify  the  provisions  of  rule  G-15 
relating  to  callable  securities  in  two 
respects.  These  changes  are  discussed 
below. 

Trades  Made  on  the  Basis  of  Dollar 
Price 

As  noted  above,  rule  G-15  currently 
provides  an  exception  for  transactions 
"effected  on  the  basis  of  dollar  price" 
from  the  requirement  that  the  yield  at 
which  a  transaction  is  effected  be 
shown  on  confirmations.  The  proposed 
rule  change  would  eliminate  this 
exception,  so  that  the  yield  information 
requirement  would  apply  to  all  customer 
transactions,  whether  effected  on  the 
basis  of  yield  or  dollar  price. 

The  Board  has  adopted  the  proposed 
rule  changes  because  it  believes  that 
yield  information  should  be  furnished  on 
all  confirmations  since  such  information 
is  of  critical  importance  to  investors  in 
municipal  securities.  Investors  are 
primarily  concerned  in  municipal 
securities  transactions  with  the  yield 
which  they  will  realize  on  their 
investments,  and  it  is  this  yield  that  they 
use  as  a  basis  for  comparing 
investments  in  municipal  securities.  The 
Board  notes  in  this  regard  that  yield 
information  is  often  provided  to  a 
customer  at  the  time  of  trade,  even  if  the 
transaction  is  executed  on  a  dollar 
basis. 

The  proposed  rule  changes  would 
apply  also  to  transactions  involving 
"dollar"  bonds,  i.e.,  municipal  securities 
which  are  normally  traded  on  the  basis 
of  dollar  price.  Some  municipal 
securities  are  sold  as  term  issues  with  a 
single  coupon  rate  and  maturity  date. 
Because  of  the  large  size  of  certain  of 
these  issues  of  identical  securities,  they 
can  be  traded  on  dollar  prices  rather 
than  on  yields.  Yield  information  is  still 
important  to  customers  in  such 
transactions  for  the  reasons  noted 
above,  including  the  fact  that  it 
facilitates  the  comparison  of  investment 
alternatives.  In  the  case  of  other  types  of 
"dollar"  bonds,  yield  information  may 
be  important  to  customers,  although 
perhaps  less  so  than  in  other 
transactions.  For  example,  investors 
purchase  certain  types  of  "dollar"  bonds 
primarily  in  anticipation  of  being  able  to 
tender  them  successfully  to  a  sinking 
fund  at  an  appreciated  price.  Yield 
information  in  such  situations  may 
nevertheless  be  relevant  to  a  customer's 
investment  dedsion  since  it  provides  the 
customer  with  information  concerning 
the  return  on  his  or  her  investment 


should  the  customer  be  unable  to  tender 
the  securities  successfully  to  the  sinking 
fund. 

Information  Relating  to  Call  Features 

As  noted  above,  rule  G-15  requires 
that  if  a  transaction  is  effected  on  a 
yield  basis,  the  price  must  be  calculated 
to  the  lowest  of  price  to  premium  call, 
price  to  par  option,  or  price  to  maturity. 
Under  this  provision,  dollar  price  must 
be  calculated  in  such  transactions  to  a 
date  at  which  an  issuer  may  exercise  an 
option  to  call  the  whole  of  a  particular 
issue  or,  in  the  case  of  serial  bonds,  a 
particular  maturity,  and  not  to  the  date 
of  a  call  in  part. 

The  Board  is  concerned  that 
customers  may  be  misled  unless  they 
are  apprised  of  the  possibility  of 
receiving  a  yield  substantially  less  than 
anticipated  on  their  investment  as  a 
result  of  the  exercise  of  an  "in  part"  call. 
The  Board  recognizes,  however,  that  it 
would  not  be  practical  to  provide 
complete  information  on  customer 
confirmations  regarding  all  call  features 
or  to  price  securities  on  the  basis  of  the 
possibility  that  an  "in  part"  call  will  be 
exercised  with  respect  to  the  securities. 
The  Board  nevertheless  is  of  the  view 
that  customers  should  be  made  aware  of 
the  possibility  of  the  exercise  of  such  a 
call  feature.  The  Board  therefore 
proposes  to  modify  rule  G-15  to  require 
that  a  statement  be  included  on  each 
confirmation,  when  appropriate, 
indicating  that  if  the  securities  cire 
called,  the  yield  realized  by  the 
customer  may  differ  from  the  yield 
indicated  on  the  confirmation,  and 
further,  that  information  concerning  the 
call  provisions  of  such  securities  will  be 
provided  upon  request.  This  requirement 
could  be  satisfied  by  a  statement  to  the 
following  effect: 

Call  features  may  exist  which  could 
affect  yield;  complete  information  will 
be  provided  upon  request. 

Delayed  Effective  Date 

If  the  Commission  determines  to 
approve  the  proposed  rule  changes,  the 
Board  hereby  respectfully  requests  that 
the  Commission  make  the  proposed  rule 
changes  effective  as  of  the  date  six 
months  following  the  date  of  approval. 
The  Board  requests  such  a  delay  in 
order  to  provide  municipal  securities  . 
dealers  sufficient  time  to  re-program 
their  data  processing  systems  and  to 
prepare  and  order  new  confirmation 
forms,  if  necessary. 

Basis  Under  the  Act  for  Proposed  Rule 
Changes 

The  Board  has  adopted  the  proposed 
rule  changes  pursuant  to  section 
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15B{b)(2)(C)  of  the  Securities  Exchange 
Act  of  1934.  as  amended  (the  "Act"), 
which  directs  the  Board  to  propose  and 
adopt  rules: 

'   '    '  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote 
just  and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with  respect 
to,  and  facilitating  transactions  in  municipal 
securities,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and  open 
market  in  municipal  securities,  and.  in 
general,  to  protect  investors  and  the  public 
interest  *   '  * 

Comments  Received  From  Members. 
Participants  or  Others  on  Proposed  Rule 
Changes 

On  February  5. 1979.  the  Board 
released  a  notice  soliciting  comments  on 
the  proposed  rule  changes,  as  well  as 
certain  other  proposed  changes  to  rule 
G-15  which  have  not  been  adopted  by 
the  Board.  A  total  of  twelve  letters  of 
comment  were  received  in  response  to 
the  notice.  The  letters  of  comment  were 
from  the  following  persons: 

Bankers  Trust  Company  ("Bankers  Trust"). 

The  Cashiers'  Association  of  Wall  Street. 
Inc.  ("Cashiers"  Association"). 

Dealer  Bank  Association  (the  "DBA"). 

A.  G.  Edwards  and  Sons.  Inc.  ("A.  G. 
Edwards"). 

Lebenthal  and  Co..  Inc.  ("Lebenthal"). 

Mugo  Marx  &  Co. 

National  Association  of  Securities  Dealers. 
Inc.  (the  "NASD"). 

Public  Securities  Association  (the  "PSA"). 

Seattle-Northwest  Securities  Corporation. 

Securities  Industry  Association — Data 
Management  Division  (the  "SIA "). 

Union  Bank. 

Wauteriek  &  Brown,  Inc.  ("Wauteriek  A 
Brown"). 

Copies  of  the  comment  letters,  as  well 
as  the  February  5, 1979  notice,  are  on  file 
af  the  offices  of  the  Board. 

Trades  Made  on  the  Basis  of  Dollar 
Price 

The  DBA  and  the  NASD  expressed 
general  support  for  all  of  the  proposed 
changes,  including  the  proposal  to 
eliminate  the  exception  for  transactions 
"effected  on  the  basis  of  dollar  price" 
from  the  requirement  to  show  yield  on 
confirmations. 

Several  commentators  expressed 
opposition  to  this  proposal.  A,  G. 
Edwards  and  Bankers  Trust  objected  to 
the  application  of  the  proposed 
requirement  to  "dollar"  bond 
transactions,  claiming  that  it  would  not 
provide  meaningful  information  to 
customers.  A.  G.  Edwards  also  asserted 
that  it  would  have  difficulty  generating 
the  required  yield  information  for 
transactions  effected  on  a  dollar  basis. 


given  the  limitations  of  the  firm's  current 
data  processing  system.  Lebenthal 
expressed  a  similar  concern. 

As  indicated  above,  the  Board  is  of 
the  view  that  yield  information  may  be 
important  to  customers  even  in  "dollar" 
bond  transactions.  In  such  transactions 
as  well  as  in  other  municipal  securities 
transactions,  yield  information  provides 
a  means  for  a  customer  to  evaluate  the 
merits  of  investing  in  a  particular 
security  and  a  basis  for  comparing 
investment  alternatives.  In  the  cuse  of 
certain  dollar  bond  transactions  where 
the  yield  to  maturity  or  yield  to  call  is 
not  the  primary  motivating  factor,  yield 
information  may  nevertheless  be 
important  to  customers  for  the  reasons 
discussed  and  because  it  highlights  for 
customers  the  importance  of  the  other 
factors  and  their  anticipated  value. 

The  Board  is  also  of  the  view  that  the 
benefit  to  customers  of  providing  yield 
information  outweighs  any  possible 
burden  on  municipal  securities  dealers 
in  providing  such  information.  However, 
in  recognition  of  the  fact  that  the 
proposed  rule  changes  may  require 
certain  municipal  securities  dealers  to 
revise  their  data  processing  systems  or 
to  make  other  modifications  in  this  area, 
the  Board  has  requested  the  Commission 
in  this  filing,  if  it  determines  to  approve 
the  proposed  rule  changes,  to  delay  their 
effective  date  for  six  months  from  the 
date  of  Commission  approval. 

In  oral  comments,  several  industry 
members  have  inquired  regarding  the 
degree  of  refinement  that  would  be 
required  in  calculating  yields  on  "dollar" 
bonds.  The  Board  is  of  the  view  that,  in 
recognition  of  the  mathematical 
complexity  of  deriving  a  precise  yield 
figure  from  a  dollar  price,  calculation  of 
the  approximate  yield  to  the  nearest  five 
hundredths  of  a  percentage  point  would 
be  sufficient. 

The  PSA  and  Wauteriek  &  Brown 
expressed  opposition  to  application  of 
the  proposal  to  transactions  involving 
purchases  of  municipal  securities  from 
customers.  According  to  Wauteriek  & 
Brown,  in  the  case  of  dollar  bonds,  "the 
dollars  (the  customers)  will  receive  are 
what  is  important,  not  the  yield  they 
would  continue  to  get  if  they  were  not 
selling." 

The  proposed  rule  changes  would 
apply  both  to  purchases  from,  and  sales 
to,  customers  of  municipal  securities 
traded  on  the  bases  of  dollar  price, 
including  "dollar"  bonds.  The  Board 
believes  that  the  yield  information 
requirement  should  apply  in  both 
situations  since  such  information  may 
have  relevance  to  a  customer  who  is 
selling,  as  well  as  purchasing  municipal 
securities.  For  example,  in  "swapping" 
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securities  for  tax  purposes,  a  customer  is 
interested  in  the  yield  of  the  securities 
being  sold,  particularly  in  respect  of 
how  such  yield  compares  with  the  yield 
of  the  securities  being  purchased.  Such 
information  is  also  useful  to  customers 
in  comparing  the  merits  of  securities 
which  the  customer  is  considering 
purchasing,  with  those  which  are  being 
sold. 

Information  Relating  to  Call  Features 

The  DBA.  the  NASD,  the  PSA.  and 
Wauteriek  &  Brown  expressed  support 
for  the  proposal  to  require  that  customer 
confirmations  indicate  that  call  features 
exist  which  could  effect  realization  of 
the  yields  shown,  and  that  additional 
information  relating  to  such  call  features 
will  be  furnished  upon  request. 

A.  G.  Edwards  expressed  opposition 
to  the  proposal,  suggesting  that  a 
statement  to  such  effect  on 
confirmations  would  only  confuse 
customers.  Union  Bank  suggested  that 
there  are  several  problems  with  the 
proposal.  According  to  Union  Bank, 
there  may  be  circumstances  when  it  will 
not  be  clear  whether  the  statement  as  to 
yield  should  be  used.  Union  Bank 
suggested  therefore  that  a  legend  be 
permitted  to  be  placed  on  every 
confirmation  and  not  only  on 
confirmations  for  securities  subject  to 
"normal"  calls.  The  proposed 
amendments  would  permit  the  use  of  a 
legend  in  this  manner,  although  a  legend 
would  have  to  be  used  only  when,  in 
fact,  call  features  exist  which  may  affect 
yield. 

Union  Bank  also  suggested  that  this 
provision  may  be  difficult  to  comply 
with  since  information  as  to  call 
features  is  not  always  easily  obtainable. 
The  Board  believes  that  in  view  of  the 
potential  importance  of  such 
information,  municipal  securities 
professionals  should  have  the 
responsibility  for  providing  the 
information  to  customers,  if  requested. 

The  Board  does  not  believe  that  this 
will  impose  an  undue  burden  on 
municipal  securities  professionals.  In 
many  cases,  a  municipal  securities 
professional  will  be  familiar  with  the 
existence  and  operation  of  call  features 
for  particular  securities.  Further,  a 
municipal  securities  professional  is 
generally  in  a  better  position  than  a 
customer  to  obtain  information 
regarding  call  features,  since  the 
municipal  securities  professional  may 
subscribe  to  publications  containing 
such  information  or  otherwise  be  aware 
of  where  such  information  may  be 
obtained. 

In  this  regard,  the  Board  notes  that 
information  as  to  call  feaures  is  usually 


contained  in  the  legal  opinion 
accompanying  municipal  securities.  The 
proposed  requirement  to  provide 
information  regarding  call  features  could 
be  satisfied  by  referring  a  customer  to 
the  legal  opinion,  if  the  customer  has 
possession  of  the  securities. 

Other  Comments  on  Exposure  Draft 

One  of  the  proposed  changes  to  rule 
G-15  set  forth  in  the  February  5  notice 
would  have  required  that  yield  to 
maturity,  as  well  as  yield  to  premium 
call  or  par  option,  be  shown  on  customer 
confirmations  if  transactions  are 
effected  on  the  basis  of  yield  to  premium 
call  or  par  option.  Substantial  comment 
was  received  on  this  proposal.  Since  the 
Board  has  decided  not  to  modify  rule  G- 
15  to  require  that  both  yields  be  shown, 
there  is  no  need  to  discuss  the 
comments  in  detail. 

The  Board  continues  to  be  concerned 
that  in  certain  circumstances 
information  as  to  yield  to  maturity  may 
be  important  to  customers,  even  when 
securities  are  priced  to  premium  call  or 
par  option.  For  example,  in  certain 
instances  the  concomitant  yield  to 
maturity  may  be  significantly  lower  than 
the  yield  on  comparable  non-callable 
securities  of  similiar  mafurity,  even 
though  the  yield  to  call  at  which  the 
transaction  is  effected  may  provide  a 
fair  and  reasonable  return  if  the  call  is 
exercised.  Information  on  the  yield  to 
maturity  in  such  cases  may  be 
particularly  important  to  customers  in 
making  investment  decisions.  The  Board 
is  currently  considering  ways,  other 
than  modifying  rule  G-15,  to  address  its 
concern  in  this  area. 

Burden  on  Competition 

The  Board  believes  thai  the  proposed 
rule  changes  will  not  impo.se  any  burden 
on  competition. 

On  or  before  August  10,  1979,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  changes,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 


Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street.  NW.,  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for    . 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  within  21  days  of 
the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 
Secretary. 
June  19. 1979. 

Text  of  Proposed  Rules  Changes  ' 

Rule  G-15.  Customer  Confirmations 
fa)  (i)  through  (vii)  No  change. 

(viii)  [yield  at  which  transaction  was 
effected  and  resulting  dollar  price, 
except  in  the  case  of  securities  which 
are  traded  on  the  basis  of  dollar  price  or 
securities  sold  at  par,  in  which  event 
only  dollar  price  need  be  shown  (in 
cases  in  which  securities  are  priced  to 
premium  call  or  to  par  option,  this  must 
be  stated,  and  where  a  transaction  is 
effected  on  a  yield  basis,  the  dollar  price 
shall  be  calculateo  to  the  lowest  of  price 
to  premium  call,  price  to  par  option,  or 
price  to  maturity):]  yield  and  dollar 
price,  as  follows: 

(A)  for  transactions  effected  on  a 
yield  basis,  the  yield  at  which 
transaction  was  effected  and  the 
resulting  dollar  price  shall  be  shown. 
Such  dollar  price  shall  be  calculated  to 
the  lowest  of  price  to  premium  call, 
price  to  par  option,  or  price  to  maturity. 
In  cases  in  which  the  dollar  price  is 
calculated  to  premium  call  or  par 
option,  this  must  be  stated. 

(B)  for  transactions  effected  on  the 
basis  of  dollar  price,  the  dollar  price  at 
which  transaction  was  effected,  and  the 
lowest  of  the  resulting  yield  to  premium 
call,  yield  to  par  option,  or  yield  to 
maturity  shall  be  shown. 

(C)  for  transactions  at  par.  the  dollar 
price  shall  be  shown: 

(ix)  through  (xiii)  No  change. 

(b)  No  change. 

(c)  In  addition  to  the  information 
required  by  paragraphs  (a)  and  (b) 
above,  each  confirmation  to  a  customer 
shall  contain  the  following  information, 
if  applicable: 

(i)  through  (iii)  No  change. 
(iv)  if  the  securities  are  callable,  a 
statement  that  the  yield  set  forth 


'Italic  indicates  new  language:  (brackets) 
indicate  deletions. 


pursuant  to  subparagraph  (viii)  of 
paragraph  (a)  may  be  affected  by  the 
exercise  of  a  call  provision,  and  that 
information  relating  to  call  provisions  is 
available  upon  request.  A  statement  to 
the  following  effect  will  be  deemed  to 
satisfy  this  requirement: 

"Call  features  may  exist  which  could 
affect  yield;  complete  information  will 
be  provided  upon  request  "; 

(v)  [(iv)]  denominations  of  notes  and, 
if  other  than  the  following, 
denominations  of  bonds; 

(A)  for  bearer  bonds,  denominations 
of  $1,000  or  $5,000  par  value,  and 

(B)  for  registered  bonds, 
denominations  which  are  multiples  of 
$1,000  par  value,  up  to  $100,000  par 
value; 

[vi]  [(v)]  any  special  instructions  or 
qualifications,  or  factors  affecting 
payment  of  principal  or  interest,  such  as 
(A)  "ex  legal."  or  (B),  if  the  securities  are 
traded  without  interest,  "flat,"  or  (C)  if 
the  securities  are  in  default  as  to  the 
payment  of  interest  or  principal,  "in 
default."  and 

[vii)  [(vi)]  such  other  information  as 
may  be  necessary  to  erisure  that  the 
parties  agree  to  the  details  of  the 
transactiorL 

(d)  through  (h)  No  change. 
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(Release  No.  34-15937;  Filed  No.  SR- 
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Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Municipal 
Securities  Rulemaking  Board 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  June  6. 1979  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  changes 
as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  Municipal  Securities  Rulemaking 
Board  (the  "Board")  is  filing  herewith 
proposed  amendments  to  Board  rule  G-3 
(hereafter  sometimes  referred  to  as  the 
"proposed  rule  changes ")  which,  among 
other  matters,  prescribes  qualification 
requirements  for  municipal  securities 
dealers.  The  proposed  rule  changes 
would  modify  rule  G-3  as  follows: 

1.  Section  (e)  of  rule  G-3  would  be 
modified  to  clarify  the  relationship 
between  the  requirement  for  a 
municipal;  securities  representative  to 
take  and  pass  the  Municipal  Securities 
Representative  Qualification 
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Examination  and  the  requirement  for 
new  persons  entering  the  industry  as 
representatives  to  serve  a  90-day 
apprenticeship:  and 

2.  Section  (h)  of  the  rule  G-3  would  be 
modified  to  limit  the  period  of 
apprenticeship,  for  purposes  of  the 
Board's  rules,  to  maximum  of  180  days. 
The  text  of  the  proposed  rule  changes  is 
set  forth  below. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  changes  is  as 
follows: 

Under  rule  G-2,  a  municipal  securities 
representative  may  not  effect  any 
transaction  in  municipal  securities 
unless  qualified.  Rule  G-3(e)  provides 
that  a  municipal  securities 
representative  must  take  and  pass  the 
Municipal  Securities  Representative 
Qualification  Examiniation  (the 
"Examiniation")  prior  to  being  qualified 
in  that  capacity.  Rule  G-3(h)  requires  a 
person  new  to  the  industry  to  serve  an 
apprenticeship  period  of  "at  least  90 
days."  commencing  from  the  date  he  or 
she  becomes  associated  with  a 
municipal  securities  broker  or  municipal 
securities  dealer.  During  this  period, 
such  a  person  may  not  effect 
transactions  "with  any  member  of  the 
public,"  or  be  compensated  for  any 
transactions  in  municipal  securities. 
Individuals  subject  to  the  limitations  of 
rule  G-3(h)  are  permitted  to  transact 
business  with  persons  other  than 
members  of  the  public  if  their 
compensation  is  not  based  upon 
transactions  in  municipal  securities 
effected  by  them.  Thus,  salaried 
personnel  of  a  securities  firm  or  bank 
dealer  may  effect  transactions  with 
other  municipal  securities  professionals 
during  the  90  day  period. 

Proposed  Amendment  to  Rule  G-3(e) 

The  Board  is  concerned  that  there  is 
an  apparent  inconsistency  in  rule  C-3 
between  the  provisions  requiring 
persons  to  pass  the  Examination  before 
they  may  effect  transactions  in 
municipal  securities  and  the  provision 
permitting  persons  to  engage  in  certain 
limited  activities  during  the  90  day 
apprenticeship  period.  In  adopting  rule 
G-3,  the  Board  intended  these 
provisions  to  establish  separate  and 
independent  requirements  for  persons 
seeking  to  become  qualified  as 
municipal  securities  professionals:  for 
example,  a  person  new  to  the  industry 
does  not  have  to  pass  the  Examination 
in  order  to  engage  in  the  limited 
activities  of  an  apprentice 
representative.  Further,  a  person  subject 
to  the  apprenticeship  requirement  may 


take  the  Examination  at  any  time  during 
the  apprenticeship  period,  as  well  as 
after  the  end  of  it.  The  proposed 
amendment  to  rule  G-3(e)  is  intended  to 
clarify  this  relationship  between  the 
examination  and  the  apprenticeship 
requirements  of  the  rule. 

Proposed  Amendment  to  Rule  G-3(h) 

As  noted  above,  rule  G-3{h)  currently 
restricts  the  activities  in  which  a  person 
new  to  the  industry  may  engage  "for  a 
period  of  at  least  90  days  "  following  the 
commencement  of  such  person's 
association  with  a  securities  firm  or 
bank  dealer.  During  this  period,  such 
persons  may  effect  transactions  only 
with  other  municipal  securities 
professionals.  The  Board  is  concerned 
that  the  "at  least  90  days"  provision 
might  be  construed  to  permit  an 
individual  to  continue  in  apprenticeship 
status  for  an  undue  period  of  time, 
without  taking  and  passing  the 
Examination.  For  example,  a  person 
could  theoretically  continue  to  function 
indefinitely  as  a  "trader"  without 
passing  the  Examination  by  claiming 
apprenticeship  status,  since  traders  do 
not  transact  business  with  the  public. 
This  would  be  inconsistent  with  the 
Board's  purpose  in  establishing  an 
apprenticeship  requirement.  The  Board 
therefore  proposes  to  modify  rule  G-3(h) 
to  provide  that  a  person  may  not 
continue  as  an  apprentice,  for  purposes 
of  the  Board's  rules,  beyond  180  days 
following  the  commencement  of  his  or 
her  employment.  This  would  mean  that 
a  person  newly  entering  the  industry 
would  have  to  pass  the  representative  or 
principal  examination  before  the 
expiration  of  180  days  or  cease  to 
perform  any  of  the  functions  of  a 
municipal  securities  professional.  A 
person  subject  to  the  apprenticeship 
requirement  would  have  to  act  in  such 
capacity  for  a  minimum  of  90  days,  even 
if  the  person  passes  the  required 
examinations  before  the  end  of  the  90 
day  period.  The  Board  believes  that  180 
days  is  a  reasonable  time  limit  since  it 
will  permit  persons  who  fail  the 
representative  or  principal  examination 
to  take  them  up  to  three  times. 

Basis  Under  the  Act  for  Proposed  Rule 
Changes 

The  Board  has  adopted  the  proposed 
rule  changes  pursuant  to  the  provisions 
of  Section  15B(b)(2)(A)  of  the  Securities 
Exchange  Act  of  1934.  as  amended  (the 
"Act")  which  directs  the  Board  to 
propose  and  adopt  rules  which  provide 
that  no  municipal  securities  broker  or 
municipal  securities  deal  shall  effect 
any  transaction  in,  or  induce  or  attempt 
to  induce  the  purchase  or  sale  of,  any 


municipal  security  unless  *  *  *  such 
municipal  securities  broker  or  municipal 
securities  dealer  and  every  natural 
person  associated  with  such  municipal 
securities  broker  or  municipal  securities 
dealer  meets  such  standards  of  training, 
experience,  competence,  and  such  other 
qualifications  as  the  Board  finds 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of 
investors. 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 
Changes 

The  Board  neither  solicited  nor 
received  comments  on  the  proposed  rule 
changes.  The  Board  and  its  staff, 
however,  have  recently  received  several 
inquiries  concerning  the  points 
addressed  by  the  proposed  rule  changes. 

Burden  on  Competition 

The  Board  believes  that  the  proposed 
rule  changes  will  not  impose  any  burden 
on  competition. 

On  or  before  August  10, 1979.  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  changes,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  within  21  days  of 
the  date  of  this  publication. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 
Secretary. 
June  19. 1979. 

Text  of  Proposed  Rule  Change  * 

Rule  G-3.  Classification  of  Principals 

and  Representatives;  Numerical 

Requirements;  Testing 

(a)  through  (d)  No  change. 

(e)  (i)  through  (iii)  No  change. 

(iv)  A  person  subject  to  the 
requirements  of  section  (h)  of  this  rule 
shall  not  have  to  comply  with  the 
requirements  of  paragraph  (e)(i)  prior  to 
the  expiration  of  180  days  following  the 
date  such  person  becomes  associated 
with  a  municipal  securities  broker  or 
municipal  securities  dealer.  Any  person 
whose  compliance  with  the 
requirements  of  sectibn  (h)  is  waived 
pursuant  to  the  provisions  of  such 
section  shall  take  and  pass  the 
Municipal  Securities  Representative 
Qualification  Examination  prior  to 
being  qualified  as  a  municipal  securities 
representative  unless  exempt  therefrom 
pursuant  to  the  provisions  of 
subparagraph  (ej(ii)(E)  of  this  rule  or 
the  requirements  of  paragraph  (e)(i)  are 
waived  pursuant  to  paragraph  (e)(v)  of 
this  rule. 

(vj[\v]  The  requirements  of  paragraph 
(e)(i)  shall  not  apply  to  any  person  who 
is  qualified  as  a  municipal  securities 
principal  or  a  general  securities 
principal  who  becomes  a  municipal 
securities  representative,  provided  that 
such  person  shall  take  and  pass  the 
Municipal  Securities  Representative 
Qualification  Examination  within  90 
days  after  becoming  a  municipal 
securities  representative,  or  qualify  as  a 
general  securities  representative  with  a 
registered  securities  association  within 
90  days  after  becoming  a  municipal 
securities  representative. 

(vi)lv]  The  requirements  of  paragraph 
(e)(i)  may  be  waived  by  a  registered 
securities  association  with  respect  to  a 
person  associated  with  a  member  of 
such  association,  by  the  Commission 
with  respect  to  a  person  associated  with 
any  other  municipal  securities  broker  or 
municipal  securities  dealer  (other  than  a 
bank  dealer),  or  by  the  appropriate 
regulatory  agency  with  respect  to  a 
person  associated  with  a  bank  dealer,  in 
extraordinary  cases  in  which  such 
person  demonstrates  extensive 
experience  in  a  field  closely  related  to 
the  business  of  such  municipal  securities 
broker  or  municipal  securities  dealer  in 
municipal  securities. 


(vii)[vi]  The  requirements  of 
paragraph  (e)(i)  shall  become  effective 
on  May  1. 1979  (six  months  following  the 
date  of  the  first  administration  of  the 
Municipal  Securities  Representative 
Qualification  Examination). 

(f)  through  (g)  No  change. 

(h)  Employment.  Notwithstanding  any 
other  provision  of  this  rule,  a  person 
who  first  becomes  associated  with  a 
municipal  securities  broker  or  municipal 
securities  dealer  in  a  representative 
capacity  (whether  as  a  general 
securities  representative  or  a  municipal 
securities  representative)  or  in  a 
principal  capacity  without  previously 
having  qualified  as  a  general  securities 
representative  or  municipal  securities 
representative  shall  not  transact 
business  with  any  member  of  the  public 
with  respect  to.  or  be  compensated  for 
any  transactions  in.  municipal  securities 
for  a  period  of  at  least  90  days  following 
the  commencement  of  such  person's 
association  with  such  municipal 
securities  broker  or  municipal  securities 
dealer,  regardless  of  such  person's 
having  qualified  as  a  municipal 
securities  principal  or  municipal 
securities  representative  during  such 
period;  provided,  however,  thai  no 
person  subject  to  the  requirements  of 
this  section  shall  continue  to  perform 
any  of  the  functions  of  a  municipal 
securities  representative  or  municipal 
securities  principal  after  180  days 
following  the  commencement  of  such 
person 's  association  with  such 
municipal  securities  broker  or 
municipal  securities  dealer,  unless  such 
person  qualifies  as  a  municipal 
securities  representative  or  municipal 
securities  principal  pursuant  to 
paragraphs  (ejfij  or  (c)(i),  respectively. 
The  requirements  of  this  section  (h)  may 
be  waived  by  a  registered  securities 
association  with  respect  to  a  person 
associated  with  a  member  of  such 
association,  by  the  Commission  with 
respect  to  a  person  associated  with  any^, 
other  municipal  securities  broker  or 
municipal  securities  dealer  (other  than  a 
bank  dealer),  or  by  the  appropriate 
regulatory  agency  with  respect  to  a 
person  associated  with  a  bank  dealer,  in 
extraordinary  cases  in  which  such 
person  demonstrates  extensive 
experience  in  a  field  closely  related  to 
the  business  of  such  municipal  securities 
broker  or  municipal  securities  dealer  in 
municipal  securities. 

ire  Doc.  79-20685  Filed  7-*-79:  8:45  am) 
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[File  No.  81-510;  Administrative  Proceeding 
File  No.  3-5766] 

Zemarc,  Ltd.;  Application  and 
Opportunity  for  Hearing 

June  28. 1979. 

Notice  is  hereby  given  that  Zemarc, 
Ltd.  ("Applicant ")  has  filed  an 
application,  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act"),  that 
Applicant  be  granted  an  exemption  from 
the  reporting  provisions  of  Sections  13 
andl5(d)of  that  Act. 

The  applicant  states,  in  part: 

1.  Applicant  was  incorporated  under 
the  laws  of  the  state  of  Pennsylvania; 
and 

2.  Pursuant  to  a  Plan  of  Complete 
Liquidation  and  Distribution  adopted  by 
shareholders  on  December  16. 1976.  the 
Company  was  formally  dissolved  on 
February  2, 1979. 

In  the  absence  of  an  exemption. 
Applicant  is  required  to  file  reports 
pursuant  to  Sections  13  and  15(d)  of  the 
1934  Act.  Applicant  believes  that  its 
request  for  an  order  exempting  it  from 
the  provisions  of  Sections  13  and  15(d) 
of  the  1934  Act  is  appropriate  in  view  of 
the  fact  that  on  April  10.  1979  a  final 
liquidating  disbursement  of  all 
remaining  assets  was  made  to  the 
Applicant's  shareholders.  Applicant 
believes  that  the  time,  effort  and 
expense  involved  in  preparation  of 
additional  periodic  reports  would  be 
disproportionate  to  any  benefit  of  the 
public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
500  Norih  Capitol  Street,  N.W.. 
Washington,  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  July  23. 
1979  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington.  D.C.  20549. 
and  should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the 
application  which  he  desires  to 
controvert.  At  any  time  after  said  date, 
an  order  granting  the  application  may  be 
issued  upon  request  or  upon  the 
Commission's  own  motion. 


*  Italics  indicate  additions:  (braclcetsj  indicate 
deletions. 
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For  (he  Commiaaioa.  by  the  Division  of 

Corporation  Finance,  pursuant  to  delegated 

authority. 

George  A.  VllzaiiimoDS, 

Secretary. 

IFR  Doc  79-20873  Filed  7-6-79;  MS  ain| 


RAILROAO  RETmEMENT  BOARD 

Actuarial  Advisory  Committee  With 
Respect  to  ttie  Railroad  Retirement 
Accounts;  Public  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  the 
Actuarial  Advisory  Coramittee  will  hold 
a  meeting  on  July  25.  1979,  al  the  ofFices 
of  the  Chief  Actuary  of  the  US.  Railroad 
Retirement  Board.  M4  North  Rush 
Street.  Chicago,  Illinois,  on  the  conduct 
of  the  14th  Actuarial  Valuation  of  the 
Railroad  Retirement  Account.  The 
agenda  for  this  meeting  will  include  a 
discussion  of  the  results  and 
presentatioQ  of  the  14th  Actuarial 
Valuation,  it  is  expected  that  the  text 
and  the  tables  which  constitute  the 
Valuation  will  have  been  prepared  in 
presumed-finai  form  for  review  by  the 
Committee  and  that  this  will  be  the  last 
meeting  of  the  Committee  before 
publication  of  the  Valuation. 

The  meeting  will  be  open  to  the 
public.  Persons  wishing  to  submit 
written  statements  or  make  oral 
presentation  should  address  their 
communications  or  notices  to  the  RRB 
Actuarial  Advisory  Committee,  c/o 
Chief  Actuary.  U.S.  Railroad  Retirement 
Board,  644  North  Rusir  Street  Chicago. 
Illinois  60611. 

Dated:  June  27.  1979. 

By  Authority  of  the  Board. 
R.  F.  Butler. 
Secretary  of  the  Board. 

IFR  Ooc  79-aMW  FUett  T-S-T9:  »45  aai| 
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SMALL  BUSINESS  ADMINISTRATION 

lUcense  Na  02102-03571 

Atalanta  Investment  Co.,  Inc^  Issuance 
of  a  Ijcense  To  Operate  as  a  Small 
Business  Im^estment  Company 

On  March  18. 1979.  a  Notice  was 
published  in  the  Federal  Register  (44  FR 
160581  stating  that  Atalanta  Investment 
Company,  Inc.,  450  Park  Avenue.  New 
York,  New  York  10022,  had  filed  an 
application  with  the  Small  Business 
Administration  pursuant  to  §  107.102  of 


the  SEA  Rules  and  Regulations 
governing  small  business  investment 
companies  113  CFR  107.102  (1979j|.  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC|. 

Interested  parties  were  given  until  the 
close  of  business  March  31,  1979,  to 
submit  their  comments.  No  comments 
were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  on  June  22, 
1979.  issued  License  No.  02/02-0357  to 
Atalanta  Investment  Company,  Inc., 
pursuant  to  Section  3(Jl{c)  of  the-Small 
Business  Investment  Act  of  1958.  as 
amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59ini.  Small  Business 
Investment  Companiesl 

Dated:  June  28. 1979. 

Peter  F.  McNeish. 

Acting  Associate  Admiaistratorfor  Finance 
and  Investment. 

|FR  Doc.  79-20930  Filed  7-S-7».  MS  un] 
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[Propose  No.  10/10-01661 

Market  Acceptance  Corp^  Application 
for  a  License  as  a  Small  Business 
Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  pursuant  to  Section 
107.102  of  the  SBA  Regulations  (13  CFR 
107.102  (1979)).  by  Market  Acceptance 
Corporation,  1111  N.W.  Market  Street. 
Seattle,  Washington  98107,  for  a  license 
to  operate  as  a  small  business 
investment  company  (SBiC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958  (the  Act),  as 
amended  (15  U.S-C.  661  et  seq.]. 

The  proposed  officers,  directors,  aad 
stockholders  are: 

Same  and  Address,  Title  and  Relationship, 

Percent  of  Ownership 
Archie  E.  Iverson.  President  amd  Director,  99 

percent.  507  West  Mercer.  Apartment  801. 

Seattle.  Washington  98119. 
Dorothy  P.  Zaccardo.  Secretary  and  Director. 

None.  75J(i  34th  Avenue  N.E.,  Seattle. 

Washington  9B1  IS. 
Beverly  |  Foss.  Treasurer  and  Director,  1 

percent.  337  3rd  Avenue  South.  Edmonds. 

Washington  98020 

The  Applicant  proposes  to  begin 
operations  with  a  capitalization  of 
$300,000  and  will  be  a  source  of  equity 
capital  and  lung  term  loan  funds  for 
qualified  small  business  concerns.  The 
Applicant  intends  to  render 
management  consulting  services  to 
small  business  concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 


the  general  business  reputation  and 
character  of  the  proposed  owners  and 

management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Acting  Associate  Administrator 
for  Finance  and  Investment,  Small 
Business  Administration,  1441  "L" 
Street.  N.W.,  Washington,  DC.  20416 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Seattle,  Washington. 

(Catalog  of  Federal  Domestic  Aasistanoe 
Program  No.  59.011.  Sniall  Busine«M 
Investment  Companies) 

Dated:  June  28.  1979. 
Peter  F.  McNetsli. 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

(FR  Doc  7»-2aB29  Filed  7-S-7».  »45  «at 
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Optional  Peg  Rate 

The  Small  Business  Administration 
publishes  on  a  quarterly  basis  an 
interest  rate  called  the  optional  "peg" 
rate  (13  CFR  §  120.3{b)(2)(iii)).  This  rate 
is  a  weighted  average  cost  of  money  to 
the  government  for  maturities  similar  to 
the  average  SBA  loan.  This  rate  may  be 
used  as  a  base  rate  for  fluctuating 
interest  rate  SBA  loans. 

For  the  July-September  quarter  of 
1979,  this  rate  will  be  nine  and  one- 
fourth  (9V4]  percent. 

Dated:  June  28,  1979. 
A.  Vetnon  Weaver, 

Administrator. 

[W.  Do(    79-20931  Filod  7-S-7W.  »I«S  nm\ 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

AID  Missions  and  Offices  in  Near  East 
Region 

Amendment  No.  1  to  Redelegation  of 
Authority  No.  5.15,  also  Numbered  3813. 
40.5  and  113.3. 

Paragraph  5  oi  Redelegation  of 
Authority  No.  5.15.  3ai3.  40.5  and  113.3 
dated  September  2ii.  1978  is  revised  to 
read  as  follows: 
♦        •        -        *         . 

5.  The  authorities  herein  redelegated 
may  be  exercised  by  a  person  serving  in 


an  "Acting  Director"  or  "Acting 
Representative"  capacity  and  may  be 
redelegated  but  not  successively 
redelegated,  except  that  for  countries 
other  than  Egypt  the  authorities 
enumerated  in  paragraph  1,  paragraph 
2(eJ  with  respect  to  approval  of  the 
terms  of  country  contracts,  and 
amendments  and  modifications  thereto 
of  over  a  10  percent  increase  in  total 
contract  price,  and  paragraph  2(f)  may 
not  be  redelegated;  for  Egypt  the 
authorities  enumerated  in  paragraphs  1 
and  2(f)  may  not  be  redelegated. 

All  other  provisions  of  Redelegation 
No.  5.15,  38.13,  40.5  and  113.3  remain 
unchanged  and  in  full  force  and  effect. 
This  amendment  is  effective 
immediately. 

Dated:  June  25, 1979. 
Joseph  C.  Wheeler, 

Assistant  Administrator,  Bureau  for  Near 
East. 

|FR  Doc  79-20867  Filed  7-S-79:  8:45  amj 
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TENNESSEE  VALLEY  AUTHORITY 

Implementation  of  Procedures  on  the 
National  Environmental  Policy  Act 

agency:  Tennessee  Valley  Authority. 
ACTION:  Proposed  procedures 
implementing  the  National 
Environmental  Policy  Act. 

summary:  On  November  29, 1978,  the 
Council  on  Environmental  Quality 
(CEQ)  promulgated  regulations 
establishing  uniform  procedures  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act.  CEQ  required  Federal  agencies  to 
adopt  appropriate  procedures  to 
supplement  their  regulations.  As  a 
result.  TVA  is  proposing  to  amend  its 
internal  procedures  to  take  into  account 
this  initiative. 

date:  Written  comments  will  be 
received  with  respect  to  these  proposed 
procedures.  Comments  must  be  received 
on  or  before  August  6,  1979. 
ADDRESS:  Written  comments  and 
requests  for  additional  information 
should  be  addressed  to  Dr.  Harry  G. 
Moore,  Jr.,  Acting  Director  of 
Environmental  Quality,  Tennessee 
Valley  Authority,  268  401  Building. 
Chattanooga,  Tennessee  37401. 

Proposed  Procedures 

For  Compliance  With  the  National 
Environmental  Policy  Act 

Table  of  Contents 

1.  Purpose. 

2.  Policy. 

3.  Scope. 


4.  References. 

5.  Abbreviations. 

6.  Procedures. 

6.1  Action  Formulation  and  NEPA 
Determination. 

6.2  Categorical  Exclusions. 

6.3  Limited  Categorical  Exclusions. 

6.4  Environmental  Assessments. 

6.5  Environmental  Impact  Statement 
(EIS). 

6.8    Predecision  Referrals. 

6.7  Mitigation  Commitment  Identification, 
Auditing,  and  Reporting. 

6.8  Adoption  of  Another  Federal  Agency's 
EIS. 

6.9  Emergency  Action. 

6.10  Miscellaneous  Procedures. 

7.  Definitions. 

7.1  Categorical  Exclusion. 

7.2  Class-Action  EA 

7.3  Compliance  Plan. 

7.4  Cooperating  Agency. 

7.5  Environmental  Assessment. 

7.6  Environmental  Impact  Statement. 

7.7  Errata  Sheet. 

7.8  Finding  of  No  Significant  Impact. 

7.9  Lead  Agency. 

7.10  Limited  Categorical  Exclusion.  v 

7.11  Mitigation.  . 

7.12  Mitigation  Confirmation  Report.  J 

7.13  Notice  of  Intent  to  Prepare  an 
Environmental  Assessment. 

7.14  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement. 

7.15  Other  Interested  Offices. 

7.16  Predecision  Referral. 

7.17  Record  of  Decision. 

7.18  Scope. 

7.19  Special  Expertise.  •' 

7.20  Tiering. 

Proposed  Implementing  Procedures 

Environmental  Review  Procedures 

1.  Purpose 

This  code  provides  guidance  for 
compliance  by  TVA  with  the  National 
Environmental  Policy  Act,  42  U.S.C. 
§§  4321,  et  seq.  (1970)  (NEPA)  and  other 
applicable  guidelines,  regulations,  and 
Executive  Orders  implementing  NEPA.  It 
is  intended  to  incorporate  the  concepts 
and  implement  the  policies  in  the 
regulations  promulgated  by  the  Council 
on  Environmental  Quality  (CEQ)  at  40 
CFR  Parts  1500-1508  (43  Fed.  Reg.. 
55978-56007  [1978]). 

2.  Policy 

TVA,  to  the  fullest  extent  possible, 
directs  its  policies,  plans,  and  programs 
to  protect  and  enhance  environmental 
quality.  In  carrying  out  this  policy,  these 
instructions  assure  that  actions  are 
viewed  in  a  manner  to  encourage 
productive  and  enjoyable  harmony 
between  man  and  the  environment. 
Commencing  at  the  earliest  possible 
point,  and  continuing  through 
implementation,  appropriate  and  careful 
consideration  of  the  environmental 
aspects  of  proposed  actions  is  built  Into 


the  decision-making  process  in  order 
that  adverse  environmental  effects  may 
be  avoided  or  minimized. 

3.  Scope 

This  procedure  is  applicable  to  all 
decision-making  activities  to  TVA 
including  actions  of.  permitted  by,  or 
approved  by  TVA  and  proposals  for 
legislation. 

4.  References 

— The  National  Environmental  Policy  Act 
(Pub.  L.  91-190.  42  U.S.C.  S!  4321-4347 
[1970]). 

— The  Environmental  Quality  Improvement 
Act  of  1970,  as  amended  (42  U.S.C.  4371  et 
seq). 

— Section  309  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7609). 

— Executive  Order  11514,  Protection  and 
Enhancement  of  Environmental  Quality 
(March  5, 1970,  as  amended  by  Executive 
Order  11991.  May  24. 1977). 

— Executive  Order  11988.  Floodplain 
Management,  May  24, 1977. 

— Executive  Order  11990,  Protection  of 
Wetlands,  May  24, 1977. 

— Council  on  Environmental  Quality  NEPA 
Regulations  40  CFR  Parts  1500-1508 
(November  29. 1978). 

— The  National  Historic  Preservation  Act 
of  1966. 

— The  Endangered  Species  Act  of  1973. 

— Executive  Order  11593,  Protection  and 
Enhancement  of  the  Cultural  Environment. 

5.  Abbreviations 

5.1  Board — The  Tennessee  Valley 
Authority  Board  of  Directors 

5.2  CEQ — The  Council  on 
Environmental  Quality 

5.3  EA — Environmental  Assessment 

5.4  EQS — Environmental  Quality 
Staff,  Office  of  Natural  Resources. 
Tennessee  Valley  Authority 

5.5  ECS — Environmental  Compliance 
Staff,  Office  of  Management  Services. 
Tetinessee  Valley  Authority 

5.6  EIS — Environmental  Impact 
Statement — D-Draft;  P-Preliminary;  F- 
Final 

5.7  EPA  Environmental  Protection 
Agency 

5.8  GM— Office  of  the  General 
Manager.  Tennessee  Valley  Authority 

5.9  NEPA  National  Environmental 
Policy  Act 

5.10  Office,  Division,  Branch,  or 
staff — A  Tennessee  Valley  Authority 
Office,  Division,  Branch  or  staff 

5.11  OGC— Office  of  the  General 
Counsel,  Tennessee  Valley  Authority 

5.12  TVA— The  Tennessee  Valley 
Authority 
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6.  Proceduret 

6.1  Action  Formulation  and  NEPA 
Determination 

Each  office  is  responsible  for 
integrating  eaviroiunentai 
considerations  into  iU  planning  process 
at  the  eariiest  possible  time  to  ensure 
that  potential  environmental  effects  are 
appropriately  considered,  to  avoid 
potential  delays,  and  to  minimize 
potential  conflicts.  Environmental 
analyses  are  to  be  included  in  or 
circulated  with  and  reviewed  at  tbe 
same  time  as  other  planning  documents. 
This  responsibility  is  to  be  carried  out  in 
accordance  with  the  environmental 
review  procedures  contained  herein. 

At  the  eartiest  practicable  time  the 
office  proposing  to  initiate  an  action  will 
initially  determine  the  level  of 
environmental  review  required  for  a 
specific  action.  An  action  will  be  in  one 
of  the  following  categories: 


Categorical  Exclusion „ 

Uimad  Categofteal  ExctusMa . 


Envwonmenial  inpaot  SMtanienl.. 


•x 

71 

•3 

7.10 

C4 

75 

U 

76 

This  initial  determination  may  be 

revised  by  the  Board  or  GM  at  any  time 
in  the  decision-making  process.  The 
initiating  office.  Environmental  Quality 
Staff  (EQS).  or  OCC  in  consultaUon  with 
other  interested  offices  may  recommend 
that  the  initial  determination  be  revised 
as  additional  information  is  made 
available. 

6.2    Categoricat  Exclatioas 

Actions  listed  as  categorical 
exclusions  in  7.1  normally  do  not  require 
the  preparation  of  an  environmental 
assessment  (EA)  or  an  environmental 
impact  statement  (EIS).  The  fhitiating 
office  will  determine  whether  or  not  the 
proposed  action  qualifies  for  treatment 
as  a  categorical  exclusion.  Once  this, 
determination  is  made,  the  initiating 
office  in  consultation  with  other 
interested  offices  as  appropriate  will 
determine  whether  or  not  any  special 
circumstance  or  public  controversy 
associated  with  the  proposed  action 
warrants  the  preparation  of  an  EA  or  an 
EIS. 

If  no  special  circumstance  or  public 
controversy  is  involved,  then  further 
environmental  review  of  the  proposed 
action  is  left  to  the  discretion  of  the 
initiating  office  manager.  EQS  and  other 
interested  offices  will,  upon  request. 
assist  the  initiating  office  in  addressing 
any  special  environmental 
circumstances  or  public  controversy 
associated  with  an  action  listed  in  7.1. 


6.3  Limited  Categorical  Exclusioas 

An  action  listed  in  7.10  will  normally 
not  require  preparation  of  an  EA,  but  the 
initiating  office  must  seek  the 
concurrence  of  EQS  in  each  case. 

The  initiating  office  will  determine 
whether  or  not  the  proposed  action 
qualifies  for  treatment  as  a  limited 
categorical  exclusion.  Once  this 
determination  is  made,  the  initiating 
office  will  consult  trith  EQS  and 
describe  the  proposed  action,  its 
probable  environmental  effects,  and 
potential  controversial  aspects.  Based 
on  this  information,  EQS  will  make  one 
of  the  following  determinations:  (1)  the 
action  qualifies  as  a  categorical 
exclusion;  (2)  the  decision  will  be 
deferred  until  a  later  stage  in  the 
planning  process,  or  (3)  the  action  will 
require  the  preparation  of  an  EA  as 
described  in  6.4  (Environmental 
Assessments).  If  a  categorical  exclusion 
is  granted,  then  further  environmental 
review  of  the  proposed  action  will  be 
left  to  the  discretion  of  the  initiating 
office  manager,  li  the  initiating  office 
does  not  agree  with  the  determination 
made  by  EQS.  it  mav  refer  the  matter  to 
the  GM. 

EQS  in  consultation  with  the  initiating 
office  and  other  interested  offices  may 
identify  measures  to  mitigate 
environmental  impacts  of  an  action  as 
described  in  6.7  (Mitigation  Cooimitment 
Identification,  Auditing,  and  Reporting). 

6.4  Environmental  Assessments 

6.4.1  Purpose  and  Scope 

An  environmental  assessment  (EA)  as 
defined  in  7.5  will  be  prepared  for  any 
action  not  qualifying  as  a  categorical 
exclusion.  For  an  action  requiring  an 
environmental  impact  statement  [EIS).  a 
"scoping"  EA  will  normally  be  prepared 
to  serve  as  a  basis  for  the  scoping 
process.  This  "scoping"  EA  will  no* 
require  the  review  and  public 
involvement  normally  a  part  of  the  EA 
process,  nor  will  it  contain 
environmental  commitments. 

6.4.2  Notice  of  Intent  to  Prepare  an  EA 

TVA  may.  io  its  discretion,  publish  a 
Notice  of  Intent  to  Prepare  an  EA 
(defined  in  7.13).  In  deterniining  whether 
or  not  to  publish  a  notice,  EQS.  in 
consultation  with  the  initiating  office, 
should  consider: 

1.  The,  complexity  of  the  issues  and 
the  likelihood  that  public  input  will 
assist  TVA  ia  analyzing  a  proposed 
action; 

2.  Tbe  extent  to  mfbicti  public 
involvement  has  already  been  achieved: 
and 


3.  Whether  the  proposed  action  nnU 
occur  in  a  floodplain  or  a  tvetland. 

If  it  is  determined  that  a  notice  should 
be  prepared,  the  initiating  office  will 
prepare  and  transmit  it  to  EQS  and 
OGC  If  it  is  approved  by  EQa  in 
consultation  with  OGC,  EQS  will 
forward  it  to  the  Infomiatioo  Office  for 
release.  Normally  a  15-day  public 
comment  period  shall  be  provided  from 
the  date  of  publication.  EQS.  in 
consultation  with  the  initiating  office, 
may  extend  the  public  comment  period 
if  it  is  determined  that  an  extension 
would  be  in  TVA's  interest.  If  special 
consultation  with  other  agencies  is 
desirable,  the  notice  shall  be  sent  to 
such  agencies  with  EQS's  approval  after 
consultation  with  OGC. 

6.4.3     EA  Preparation 

The  initiating  office  in  consultation 
with  EQS  and  other  interested  offices  is 
responsible  for  the  preparation  of  the 
EA  as  defined  in  7.5.  The  EA  will 
include  the4dentification,  and  as 
appropriate,  discussion  of  questions  and 
concerns  raised  during  the  public  input 
period. 

At  the  close  of  the  specified  public 
input  period  and  upon  completion  of  an 
internal  review  involving  other 
interested  offices.  EQS  will  in 
consultation  with  the  Office  of  the 
General  Counsel  (OGC)  make  one  of  the 
following  determinations;  (1)  the  action 
does  not  require  the  preparation  of  an 
EIS;  (2)  the  action  will  require  the 
preparation  of  an  EIS:  or  (3)  the  EA  is 
incomplete  and /or  the  decision  will  be 
deferred  until  a  later  stage  in  the 
planning  process.  If  the  action  does  not 
require  the  preparation  of  an  EIS.  the 
initiating  office  or  EQS  1*111  prepare,  and 
EQS  will  issue  a  Finding  of  No 
Significant  Impact  as  defined  in  7.8. 

If  an  EA  is  for  any  reason  incomplete 
and  must  await  a  determination  at  a 
later  stage  in  the  planning  process,  EQS 
may  revise,  as  appropriate,  the  Notice  of 
Intent  to  Prepare  an  Environmental 
Assessment  and  if  necessary  extend  the 
public  input  period.  If  the  action  requires 
the  preparation  of  an  ELS.  the  EIS  will  be 
prepared  by  the  initiating  office  as 
described  in  6.5  (Environmental  Impact 
Statements). 

EQS  or  the  initiating  office  in 
consultation  with  each  other  and  other 
interested  offices  will  identify,  and  ECS 
will  audit,  and  report  to  the  GM  on 
environmental  mitigation  measures 
committed  to  in  the  EA  as  described  in 
6.7  (Mitigation  Commitment 
Identification,  Auditing,  and  ReportingV 

If  the  initiating  office  or  other 
interested  offices  do  not  agree  writh  the 
determination  made  by  EQS  during  any 


phase  of  the  EA  process,  the  action  may 
be  referred  to  the  GM. 

6.4.4  EA  Public  Comment  Period 

The  Finding  of  No  Significant  Impact 
(Finding)  will  be  prepared  by  either  the 
initialing  office  or  by  EQS  for  all  EA 
actions  not  requiring  an  EIS.  The 
Finding  will  be  reviewed  by  EQS  and 
made  available  to  the  public  by  EQS  in 
cooperation  with  the  Information  Office. 
The  Finding  will  be  made  available  for 
30-day  public  review  if:  (1)  the  proposed 
action  is,  or  is  closely  similar  to.  one 
which  normally  requires  preparation  of 
an  EIS;  (2)  the  nature  of  the  proposed 
action  is  one  without  precedent;  or  (3) 
ECS  in  consultation  with  the  initiating 
office  and  other  interested  offices 
determined  that  the  longer  review 
period  would  improve  the  decision- 
making process.  The  initiating  office  in 
consultation  with  EQS,  will  prepare 
responses,  as  appropriate,  to  all 
comments  received  during  the  public 
comment  period.  The  responses  will  be 
approved  and  transmitted  by  EQS. 

If  EQS  in  consultation  with  the 
initiating  office  determines  that  the 
information  obtained  during  the  public 
comment  period  does  not  significantly 
alter  the  Finding  of  No  Significant 
Impact,  the  action  will  not  require 
further  environmental  review.  If. 
however,  EQS  in  consultation  with  the 
initiating  office  determines  that 
circumstances  and  issues  raised  during 
the  public  comment  period  warrant 
further  review,  the  initiating  office  in 
consultation  with  EQS  and  other 
interested  offices  will  revise  the  EA  to 
include,  as  appropriate,  this  additional 
public  input.  EQS  in  consultation  with 
the  initiating  office,  OGC,  and  the 
Information  Office  will  determine 
further  review  requirements  for  the 
revised  EA.  The  EA  will  then  be 
reviewed  as  before. 

6.4.5  Additional  Public  EA  Review 

At  any  time  in  the  EA  process,  EQS  in 
consultation  with  the  initiating  office, 
the  Information  Office,  and  OGC  may 
recommend  to  the  GM  additional  public 
involvement  to  supplement  EA 
preparation.  The  type  of  and  format  for 
public  involvement  would  be  selected  as 
appropriate  to  best  facilitate  timely  and 
meaningful  public  input  into  the  EA 
process.  In  the  event  that  a  public 
meeting  is  held,  the  initiating  office  will 
provide  a  meeting  synopsis,  comments, 
and  comment  responses,  as  appropriate, 
that  will  be  incorporated  into  the  EA. 
The  Information  Office  will  normally 
coordinate  public  EA  review  in 
cooperation  with  EQS  and  interested 
offices. 


6.4.6    Class-Action  EA 

For  any  class  of  actions  not  described 
in  6.2  (Categorical  Exclusions),  the 
initiating  office  may  prepare  a  class- 
action  EA  as  defined  in  7.2  if  actions  in 
the  class  normally  have  no  significant 
environmental  impacts.  The  class-action 
EA  will  be  prepared,  reviewed,  and 
approved  as  would  any  other  EA.  Upon 
completion  of  review,  EQS  in 
consultation  with  OGC  will  make  one  of 
the  following  determinations:  (1)  the 
proposed  class-action  may  normally  be 
treated  as  if  listed  in  6.2  as  a  categorical 
exclusion;  (2)  the  proposed  class-action 
may  normally  be  treated  as  if  listed  in 
6.3  as  a  limited  categorical  exclusion;  (3) 
the  proposed  subclass  action  does  not 
warrant  special  consideration  and  each 
action  will  require  individual  E.A 
preparation;  or  (4)  the  subclass  EA  is 
inadequate  and/or  the  decision  will  be 
deferred  until  a  later  stage  in  the 
planning  process. 

6.5    En  V  iron  men  tal  Impact  Statemen  ts 
(EIS) 

6.5.1  Purpose  and  Scope 

An  EIS  will  normally  be  prepared  for 
each  action  listed  in  7.6.  For  other 
actions  an  EIS  will  be  prepared  if  it  is 
determined  to  be  a  major  action 
sigificantly  affecting  the  quality  of  the 
human  environment  during  the 
environmental  review  process.  An  EIS 
will  provide  a  full  and  fair  discussion  of 
major  actions  and  will  in  conjunction 
with  other  relevant  material,  be  used  to 
plan  and  make  decisions. 

The  scope  of  the  EIS  as  defined  in  7.18 
will  include  information  concerning  the 
range  of  actions,  alternatives,  and 
probable  impacts  of  the  action.  Offices 
should  consider  the  need  for  EIS 
preparation  for  successive  "tiers"  of 
decisions  as  defined  in  7.20,  beginning 
with  policy,  followed  by  program,  and 
then  finally  project  level  decisions. 

6.5.2  Lead  and  Cooperating  Agency 
Determinations 

As  soon  as  possible  after  the  decision 
is  made  to  prepare  an  EIS,  normally  on 
the  basis  of  an  EA  determination  as 
described  in  6.4  (Environmental 
Assessments),  the  appropriate  TVA 
organization  in  coordination  with  the 
intiating  office  will  contact  appropriate 
Federal,  State,  and  local  agencies  to 
identify  lead  and  cooperating  agency 
responsibilities  concerning  EIS 
preparation  as  described  in  the  CEQ 
regulations.  EQS  in  consultation  with 
OGC,  and  the  intiating  office,  will  then 
recommend  to  the  GM  that  the  agency 
should  have  one  of  the  following 


responsibilites:  Lead  agency  (7.9); 
Cooperating  agency  (7.4). 

6.5.3    Scoping  Process 

If  it  is  determined  that  TVA  is  the  lead 
agency,  the  initiating  office  will  organize 
a  scoping  committee  to  tentatively 
define  action  alternatives,  probable 
environmental  issues,  and  a  schedule  for 
EIS  preparation.  The  scoping  committee 
will  consist  of  one  member  each  from 
EQS,  the  intiating  office,  the  Information 
Office.  OGC,  and  other  interested  or 
affected  offices. 

EQS  will  assure  that  the  scoping 
process  complies  with  these  procedures. 
The  initiating  office  will  oversee  the 
scoping  committee  for  each  action 
requiring  scoping.  The  initiating  office 
will  make  available  details  concerning 
the  proposed  action  and  will  make 
presentations  at  the  various  scoping 
sessions  explaining  the  proposed  action. 
OGC  will  advise  the  scoping  committee 
about  legal  matters  concerning  the 
proposed  action  and  the  scoping 
process.  OGC  will  also  furnish  a  hearing 
officer  and  conduct  public  hearings  if 
that  format  is  used.  The  Information 
Office  will  also  furnish  a  meeting  officer 
and  conduct  public  meetings  if  that 
format  is  used.  Other  offices  and 
divisions  will  furnish  members  to  serve 
on  the  scoping  committee  as  requested 
to  furnish  technical  input  as  required 
during  the  environmental  review 
process. 

The  scoping  committee  shall 
tentatively  decide  what  further  meetings 
will  be  required  and  shall  set  dates  and 
decide  on  locations  for  these  meetings,  if 
any.  The  scoping  process  may  consist  of 
any  one,  combination,  or  all  three  of  the 
following  sessions:  (1)  internal  scoping 
by  interested  offices;  (2)  interagency 
scoping  to  coordinate  action  with  and 
obtain  inputs  from  other  interested 
agencies;  and  (3)  public  scoping  to 
obtain  input  from  interested  members  of 
the  general  public.  The  scoping 
committee  will  determine  the  need, 
nature,  and  format  for  the  various 
scoping  sessions.  Session  types  and 
format  will  be  selected  by  the  scoping 
committee  as  appropriate  to  best 
facilitate  timely  and  meaningful  input 
into  the  EIS  process. 

As  soon  as  practicable  in  the  scoping 
process,  the  intiating  office  will  prepare 
and  EQS  will  review  and  make 
available  a  Notice  of  Intent  to  Prepare 
an  EIS  as  defined  in  7.14.  There  will 
normally  be  a  public  input  period  of  at 
least  30  days  from  the  date  of 
publication  of  the  Notice  of  Intent  in  the 
Federal  Register  to  allow  other 
interested  agencies  and  the  public  an 
opportunity  to  review  the  action 
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alternatives  and  probable 
environmental  issues,  identified  by  the 
scoping  committee.  On  the  basis  of  input 
received  from  continuing  internal 
review,  from  other  interested  agencies, 
and  from  the  public,  the  scoping 
committee  may  determine  what,  if  any. 
additions  or  modifications  in  the  scoping 
process  or  schedule  are  required. 

At  the  close  of  the  scoping  process, 
the  initiating  office  in  consultation  with 
EQS  and  the  scoping  committee  will 
identify  and  document  the  following  EIS 
components:  (1)  key  action  alternatives: 
(2)  significant  environmental  issues  to 
be  addressed  in  detail;  (3)  probable 
nonsignificant  environmental  issues  that 
should  be  mentioned  but  not  addressed 
in  detail.  (4)  lead  and  cooperating 
agency  assignments,  (5)  related 
environmental  documents;  and  (6)  other 
environmental  review  and  consultation 
requirements. 

6.5.4    DEIS  Preparation 

Based  on  information  obtained  and 
decisions  made  during  the  scoping 
process,  the  initiating  office,  in 
consultation  with  EQS  and  other 
interested  offices,  will  prepare  the 
Preliminary  DEIS  as  defined  in  7.6.  The 
Preliminary  DEIS  will  be  circulated  by 
the  initiating  office  to  EQS,  OGC.  and 
other  interested  offices  for  review  and 
comment.  All  reviewing  offices  will  as 
soon  as  practicable,  and  normally 
within  30  days,  supply  written 
comments  concerning  the  Prelimianry 
DEIS  to  the  initiating  office  and  EQS. 
Thses  comments  will  include  lists  of 
agencies.  A-95  contacts,  groups,  and 
individuals  who  should  receive  a  copy 
of  the  DEIS.  These  lists  should  include 
those  who  might  be  opposed  to  the 
proposed  action.  In  cases  where  the 
internal  written  review  uncovers 
significant  new  information,  significant 
program  conflicts,  or  involves  major 
policy  issues,  the  initiating  office  in 
consultation  with  EQS  and  interested 
offices  will  conduct  an  internal  review 
meeting.  The  internal  review  meeting 
may  also  be  held  in  lieu  of  submitting 
written  comments  if  the  initiating  office 
determines  that  it  is  desirable. 

If  program  confiicts  develop  during 
the  internal  review  process,  EQS  will 
resolve  them  or  recommend  a  course  of 
action  to  the  GM.  The  initiating  office 
will  transmit  the  preliminary  DEIS  to 
other  interested  offices  for  their  final 
approval.  When  approval  from  all 
involved  offices  is  received,  EQS  will 
review  the  document  and  upon  approval 
transmit  it  to  the  GM. 

Upon  receipt  of  the  Preliminary  DEIS 
the  GM  may  make  one  of  the  following 
determinations:  (1)  the  action  is 


satisfactorily  assessed;  (2)  the  proposed 
action  is  not  satisfactorily  assessed;  or 
(3)  the  action  does  not  warrant  further 
consideration. 

If  the  action  is  satisfactorily  assessed, 
the  GM  may  approve  and  return  the 
DEIS  to  EQS.  EQS  will  then  release  the 
DEIS  as  described  in  6.5.5  (DEIS 
Transmittal].  If  the  GM  determines  that 
the  Preliminary  DEIS  does  not 
satisfactorily  address  the  action,  the  GM 
will  contact  EQS  which  will  reinitiate 
and  coordinate  the  requisite  revised 
DEIS  as  described  above.  The  revision 
will  be  resubmitted  for  written  office 
manager  signoff  if  necessary  and  then 
resubmitted  to  the  GM  with  EQS 
recommendations.  If  the  GM  determines 
that  the  action  does  not  warrant  further 
consideration,  the  GM  will  so  notify 
EQS,  the  initiating  office,  and  other 
interested  offices. 

6.5.5  DEIS  Transmittal 

Upon  notification  of  approval  from  the 
GM.  EQS  will  transmit  the  DEIS  and 
appropriate  notices  to  EPA  and  other 
Federal  Agencies.  The  Information 
Office  will  coordinate  overall  DEIS 
distribution  and  will  maintain  a  master 
list  of  those  who  receive  it.  The  length  of 
the  DEIS  public  comment  period  will 
normally  be  no  less  than  45  days  from 
publication  of  the  notice  of  availability 
in  the  Federal  Register.  Gopies  of  an  EIS 
are  normally  provided  free  of  charge 
unless  the  quantity,  volume  of  demand, 
or  the  costs  of  distribution  are 
unreasonable.  Where  the  costs  of  free 
distribution  appear  unreasonable,  the 
Information  Office,  after  consultation 
with  appropriate  offices,  will  establish  a 
fee  for  such  materials  which  does  not 
exceed  the  actual  cost  of  their 
reproduction. 

6.5.6  Additional  Public  DEIS  Review 

At  any  time  in  the  DEIS  process,  EQS 
in  consultation  with  the  initiating  office, 
the  Information  Office,  and  OGC  may 
recommend  to  the  GM  additional  public 
involvement  to  supplement  DEIS 
preparation.  The  type  of  and  format  for 
public  involvement  would  be  selected  as 
appropriate  to  best  facilitate  timely  and 
meaningful  public  input  into  the  EIS 
process. 

6.5.7  FEIS  Preparation 

At  the  close  of  the  DEIS  public  review 
period,  normally  45  days  or  longer  as 
determined  by  EQS,  EQS  will  in 
consultation  with  the  initiating  office 
and  other  interested  offices,  determine 
the  need  for  the  preparation  of  a  FEIS.  If 
the  requisite  changes  in  the  DEIS  are 
limited  to  making  factual  corrections 
and  explaining  why  the  comments 


received  do  not  warrant  further 
response,  an  Errata  Sheet  containing 
only  DEIS  comments,  responses,  and 
changes  as  defined  in  7.7,  may  be 
prepared  by  the  initiating  office.  If  other 
more  extensive  modifications  are 
required,  the  initiating  office  will,  in 
consultation  with  EQS  and  other 
interested  offices,  prepare  a  Preliminary 
FEIS  as  defined  in  7.6.  The  Errata  Sheet 
or  Preliminary  Final  EIS  will  be 
prepared  and  circulated  by  the  initiating 
office  to  EQS,  OGC.  the  Information 
Office,  and  other  interested  offices  for 
review  and  comment.  All  reviewing 
offices  will  supply  written  comments 
concerning  the  Errata  Sheet  or 
Preliminary  Final  EIS  to  the  initiating 
office  with  copies  to  EQS  and  OGC. 

The  initiating  office,  with  the  advice 
and  assistance  of  EQS.  will  review  all 
comments  received  and  modify,  as 
appropriate,  the  Errata  Sheet  or  the 
Preliminary  FEIS.  The  internal  review  of 
the  Errata  Sheet  or  FEIS  will  be 
conducted  under  the  same  procedures  as 
the  DEIS  as  described  in  6.5.4  (DEIS 
Preparation).  Upon  receipt  of  written 
office  manager  signoff.  the  revised 
Errata  Sheet  or  revised  preliminary 
Final  EIS  will  be  forwarded  with 
recommendations  by  EQS  to  the  GM  for 
final  approval  along  with  a  list  of 
environmental  commitments  made  in 
the  EIS  as  described  in  6.7  (Mitigation 
Commitment  Identification.  Auditing, 
and  Reporting). 

Upon  receipt  of  the  Preliminary  Final 
Errata  Sheet  or  Preliminary  FEIS,  the 
GM  may  make  one  of  the  following 
determinations:  (1)  the  action  is 
satisfactorily  assessed;  (2)  the  proposed 
action  is  not  satisfactorily  assessed;  or 
(3)  the  action  does  not  warrant  further 
consideration. 

If  the  action  is  satisfactorily  assessed 
m  the  Preliminary  Final  Errata  Sheet  or 
Preliminary  FEIS,  the  GM  may  approve 
the  document  as  the  final  EIS  and  return 
it  to  EQS  for  transmittal  as  described  in 
6.5.8  (FEIS  Transmittal).  If  the  GM 
determines  that  the  document  does  not 
satisfactorily  assess  the  action,  the  GM 
will  contact  EQS  which  will  initiate  and 
coordinate  the  requisite  revisions.  The 
revisions  will  be  resubmitted  by  EQS  for 
office  manager  signoff  if  necessary  and 
then  resubmitted  to  the  GM  for 
approval.  If  it  is  determined  that  the 
action  does  not  warrant  further 
consideration,  the  GM  will  so  notify 
EQS.  the  initiating  office,  and  other 
interested  offices. 

EQS  in  consultation  with  the  initiating 
office  and  other  interested  offices  will 
identify,  and  ECS  will  audit  and  report 
on  environmental  mitigation  measures 
committed  to  in  the  FEIS  as  described  in 


6.7  (Mitigation  Commitment 
Identincation.  Auditing,  and  Reporting). 

6.5.8  FEIS  Transmittal 

This  procedure  is  the  same  as  that 
outlined  in  6.5.5  (DEIS  Transmittal) 
except  there  will  be  no  comment  period. 

6.5.9  Revisions  and  Supplements 

At  any  time  during  the  action  planning 
process  that  any  significant  information 
concerning  action  modifications, 
alternatives,  probable  environmental 
effects,  or  adverse  public  reaction 
becomes  available,  the  initiating  office 
shall  prepare  a  revision  or  a  supplement 
to  any  environmental  document.  EQS 
will  in  consultation  with  the  initiating 
office,  OGG  and  other  interested  offices 
determine  whether  and  in  what  form  to 
incorporate  the  supplemental 
information  into  the  preparation  of  the 
existing  EIS  or  require  the  preparation  of 
a  now  EIS  or  supplement. 

fi.5.10     Record  of  Decision 

After  publication  of  the  FEIS.  a 
Record  of  Decision  as  defined  in  7.17 
shiill  be  prepared  by  the  GM  or  its 
designee. 

6.6     Prcdecision  Referrals 

EQS  in  consultation  with  OGC.  other 
interested  offices,  and  the  GM  will 
prepare  and  coordinate  agency 
environmental  referrals  and  agency 
rnspon.se  to  referrals  as  provided  for  in 
Pari  1504  of  the  CEQ  regulations. 

0  7     Mili^alion  Commitment 
IJentification,  Auditing,  and  Reporting 

All  measures  which  are  planned  to 
minimize  or  mitigate  expected 
significant  environmental  impacts  shall 
be  identified  in  the  EIS  or  EA  without 
regard  to  whether  or  not  the  proposed 
action  is  determined  to  be  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  NEPA.  Each  such 
commitment  will  be  tentatively  assigned 
by  the  initiating  office  to  the  appropriate 
responsible  office  and  such  assignments 
shall  be  transmitted  to  ECS,  EQS.  and 
the  affected  ofTices.  The  initiating  office 
should  consult  with  the  assigned  offices 
to  re.solve  assignment  conflicts,  to 
identify  supporting  offices,  and  to 
determine  schedules  for  commitment 
resolution  as  necessary.  The  initiating 
office  will  report  to  ECS  on  a  specified 
schedule  the  status  of  commitment 
resolution.  ECS  may.  in  its  discretion, 
require  an  assigned  office  to  draft  a 
contpliance  plan  as  defined  in  7.3.  The 
assigned  office  should  coordinate  the 
compliance  plan  with  other  interested 
f)ffices  and  transmit  the  plan  to  ECS  for 


review  and  comment.  ECS  may  also.-ln 
its  discretion,  request  additional 
periodic  inspections  and  request  or 
perform  audits  and  reports.  In  addition. 
ECS,  in  consultation  with  the  initiating 
office,  may.  in  its  discretion,  identify 
other  commitments  made  in  the  EIS  or 
EA  and  followup  on  such  corrmiitments. 
ECS  may  prepare  periodic  reports  to 
the  GM  concerning  the  status  of 
commitment  resolution.  Upon  receipt  of 
a  mitigation  confirmation  report  as 
defined  in  7.12.  ECS  shall  close  the  file 
on  the  commitment.  When  resolution  of 
all  indentified  commitments  associated 
with  an  EA  or  an  EIS  is  completed,  ECS 
shall  forward  copies  of  all  mitigation 
confirmation  reports  to  EQS  which  shall 
file  them  with  the  EA  or  EIS. 

6.8  Adoption  of  Another  Federal 
Agency's  EIS 

The  initiating  office  may  adopt 
another  Federal  agency  DEIS  or  FEIS  or 
portion  thereof  provided  that  the  EIS  or 
portion  thereof  meets  agency  standards. 
Adoption  procedures  may  be  applied  to 
lead  and  cooperating  agency  actions. 

The  outside  agency  DEIS  or  FEIS  will 
l)e  reviewed  internally  as  described  in 
6.5  (Environment  Impact  Statements) 
EQS  will,  after  consultation  with  the 
initiating  office,  OGC.  and  other 
interested  offices,  determine  whether  or 
not  the  outside  agency  statement  or 
portion  thereof  is  adequate.  If  the 
statement  does  not  meet  these 
requirements,  the  EIS  cannot  be 
adopted.  If  the  EIS  does  meet  the.se 
requirements,  the  draft  or  final  EIS  or 
portions  thereof  may  be  used  as 
described  in  CEQ  regulations.  Part 
1506.3  (Adoption). 

6.9  Emergency  Action 

Because  of  unforeseen  situations  or 
emergencies,  or  through  inadvertence,  or 
for  other  reasons,  some  of  the  steps 
outlined  in  procedures  may  be 
consolidated,  modified,  or  omitted  by 
offices.  EQS  should  be  promptly  asked 
to  approve  any  such  consolidation. 
modification,  or  omission,  and  may  do 
so  if  such  change  would  conform  to  legal 
requirements  and  substantially  comply 
with  the  intent  of  this  code.  EQS  in 
consultation  with  OGC  will  consult  with 
CEQ  as  it  deems  appropriate  before 
approving  such  changes. 

6.10  Miscellaneous  Procedures 

6.10.1     Proposals  for  Legislation 

Proposals  for  Congressional 
legislation  significantly  affecting  the 
quality  of  the  human  environment  will 
require  the  preparation  of  an  EIS  as 
described  in  CEQ  regulations.  Part 
1506.8  (Proposals  for  Legislation). 


6.10.2    Private  Applicants 

In  those  cases  when  private 
applicants  or  other  non-Federal  entities 
propose  to  undertake  an  action  that  will 
require  TVA's  approval  or  involvement, 
that  office  first  learning  of  the  proposed 
action  will  refer  the  applicant  or 
requesting  party  to  EQS.  EQS.  in 
consultation  with  the  office  charged 
with  the  responsibility  of  initiating 
action  upon  the  applicant  or  requesting 
party's  request,  should,  when 
practicable,  advise  the  applicant  or 
requesting  party  of  the  information  or 
studies  (including  the  preparation  of  an 
EA,  if  necessary)  that  will  be  required  in 
order  for  TVA  to  fulfill  its 
responsibilities  hereunder.  The 
applicant  or  requesting  party  must 
provide  to  TVA  sufficient  information  to 
allow  an  accurate  determination  of  the 
environmental  impacts  of  the  proposed 
action.  TVA  may  require  that  this 
information  be  submitted  in  the  form  of 
a  written  environmental  report.  If  TVA 
is  required  to  make  investigations  or 
otherwise  incur  additional  expenses,  the 
applicant  can  L,e  charged  for  TVA's 
service.  EQS  with  the  concurrence  of 
OGC,  will  also  determine  the  need  to 
consult  early  with  appropriate  Federal, 
State,  and  local  agencies.  Indian  tribes. 
and  other  interested  persons  regarding 
TVA's  involvement  in  or  approval  of  the 
applicant's  proposed  action  and,  where 
appropriate,  should  commence  such 
consultation  at  the  earliest,  practicable 
time. 

6.10.3  Outside  Agency  EIS  Review 

EQS.  in  consultation  with  other 
interested  offices,  will  review  EIS's 
within  TVA's  jurisdiction,  special 
expertise,  (see  7.19)  or  authority 
submitted  to  TVA  by  other  Federal 
agencies.  EQS  will  prepare  responses  to 
such  statements  and  will,  after  approval 
by  OGC,  transmit  such  responses  to  the 
initiating  agency  (CEQ  regulations 
1503.2  and  3). 

6.10.4  Supplemental  Instruction 

EQS,  in  consultation  with  interested 
offices  and  with  the  concurrence  of 
OGC.  may  issue  supplemental  or 
explanatory  instructions  to  these 
procedures.  ; 

6.10.5  Modifications  of  These 
Procedures 

The  assignments  to  offices  in  these 
procedures  can  be  modified  by 
agreement  of  the  offices  involved  or  by 
instructions  from  the  GM. 

6.10.6  Tiering 

An  initiating  office  may  consider 
tiering  the  environmental  review  of  a 
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proposed  action.  Tiering  involves 
coverage  of  general  matters  in  broader 
environmental  documents  and 
subsequent  narrower  analyses  need 
only  incorporate  by  reference  the 
broader  analyses.  (See  also  7.20 — 
Tiering.) 

6.10.7  Judicial  Review 

TVA  intends  that  judicial  review  of  its 
compliance  with  these  procedures  shall 
not  occur  before  TVA  publishes  an  FEIS 
or  a  Finding  of  No  Significant  Impact. 
Further,  any  trivial  violation  of  these 
procedures  shall  not  give  rise  to  any 
independent  cause  of  action. 

6.10.8  Combining  Documents 

Any  environmental  document  may  be 
combined  with  any  other  document  to 
reduce  duplication  and  paperwork. 

6.10.9  Applicability  to  Ongoing  Actions 

These  procedures  shall  not  apply  to 
those  actions  which  have  been  approved 
under  applicable  procedures  prior  to  the 
effective  date  of  these  procedures  or  for 
which  an  EA  or  a  DEIS  has  already  been 
prepared.  No  environmental  documents 
need  be  redone  by  reason  of  the 
adoption  of  these  revised  procedures. 

6.10.10  Consolidation  of  Reviews 

Review  of  proposed  actions  under 
these  procedures  may  be  consolidated 
with  other  reviews  where  such 
consolidation  would  reduce  duplication 
and/or  increase  efficiency. 

6.10.11  Commencement  of  Action 

An  action  for  which  an  EIS  has  been 
approved  should  not  commence  until  30 
days  after  notice  of  availability  for  the 
final  statement  has  been  published  in 
the  Federal  Register  or  90  days  after  a 
notice  of  availability  of  the  DEIS  has 
been  published  in  the  Federal  Register 
whichever  is  later,  except  where  a 
shorter  time  period  is  allowed  in 
accordance  with  these  procedures  or 
CEQ  regulations. 

Definitions — Proposed  Instructions 

TVA  Procedures  for  Implementing 
Council  on  Environmental  Quality 
Regulations  •' 

7.  Definitions 

7.1  Categorical  Exclusion 

(See  also  7.10,  Limited  Categorical 
Exclusion)  "Categorical  exclusion" 
means  a  category  of  actions  which  do 
not  individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment  and  for  which,  therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 


is  normally  required.  Categorical 
exclusion  actions  are: 

1.  Routine  operation,  maintenance, 
and  minor  upgrading  of  existing  TVA 
facilities. 

2.  Technical  and  planning  assistance 
to  State  and  local  organizations. 

3.  Establishment  of  environmental 
quality  monitoring  programs  and  field 
monitoring  stations. 

4.  Procurement  contracts. 

5.  Personnel  actions. 

6.  Contracts  for  the  sale,  purchase,  or 
interchange  of  electricity. 

7.  Accounting,  auditing,  financial 
reports,  and  disbursement  of  funds. 

8.  Communications,  transportation, 
computer  services,  and  other  office 
services. 

9.  Activities  related  to  the  promotion 
and  maintenance  of  employee  health. 

10.  Activities  of  TVA's  Equal 
Employment  Opportunity  staff. 

11.  Preliminary  planning,  studies,  or 
reviews  consisting  of  only  paperwork. 

12.  Research  tests  conducted  entirely 
in  the  laboratory. 

13.  Projects  which  consist  of  joining 
an  organization. 

14.  Work  done  under  blanket 
contracts  with  universities  for 
consultant  time. 

15.  Visitor  reception. 

16.  Property  protection  and  law 
enforcement. 

17.  Emergency  preparedness. 

18.  Minor  non-TVA  activities  on  TVA 
property  authorized  under  license, 
permit,  and  covenant  agreements, 
including  utility  crossings, 
encroachments,  agricultural  uses,  rental 
of  structures,  and  sale  of  miscellaneous 
structures  and  materials  from  TVA  land. 

19.  Sale  or  abandonment  of  minor 
tracts  of  power  land  or  landrights. 

20.  Transmission  line  relocation  or 
modifications  due  to  conflicts  such  as 
new  highway  projects  and  projects 
requiring  acquisition  of  small  amounts 
of  additional  substation  property  or 
transmission  line  right  of  way 
easements. 

21.  Construction  and  operation  of 
communication  facilities  (i.e.,  powerline 
carrier,  insulated  overhead  ground  wire, 
VHF  radio,  and  microwave). 

22.  Purchase  and  lease-purchase  of 
stepdown  facilities  by  TVA  directly- 
served  customers. 

23.  Exploration  for  uranium,  including 
hydrologic  investigations. 

24.  Backslope  agreements  on 
properties  for  which  TVA  holds  an 
interest  between  operators  and  other 
adjacent  mining  companies. 

25.  Actions  which  were  successfully 
treated  as  class-action  EA's. 


Limitations  for  Categorical  Exclusions 

An  EA  should  be  prepared  when  the 
action  is  environmentally  controversial; 
would  affect  wetlands  or  floodplains; 
involves  large  tracts  of  land  or  would 
result  in  a  significant  change  in  land  use 
or  land  use  plans;  has  the  potential  to 
affect  areas  of  natural,  scenic,  or 
cultural  importance;  or  when  other 
special  circumstances  exist. 

7.2  Class-action  EA 

"Class-action  EA"  means  a  concise 
public  document  that  provides  a  generic 
assessment  of  probably  environmental 
effects  of  a  certain  class  of  actions  (see 
also,  7.1,  Categorical  Exclusion  and 
Limited  Categorical  Exclusion)  that 
normally  have  no  significant 
environmental  impacts.  Class-action  EA 
preparation  and  review  are  conducted  in 
the  same  manner  as  any  other  EA  (see 
also,  7.5,  Environmental  Assessment). 

7.3  Compliance  Plan 

"Compliance  Plan"  means  a  plan 
written  by  the  responsible  TVA 
organization  and  reviewed  by  ECS  to 
ensure  the  implementation  of 
environmental  mitigation  commitments 
identified  in  the  EA  or  FEIS.  It  will 
include  a  schedule  for  meeting 
commitments  and  will  establish 
monitoring  and  reporting  frequencies. 

7.4  Cooperating  Agency 

"Cooperating  agency"  means  any 
Federal  agency  other  than  a  lead  agency 
which  has  jurisdiction  by  law  or  special 
expertise  with  respect  to  any 
environmental  impact  as  described  in 
CEQ  regulations.  Part  1508.5 
(Cooperating  Agency). 

7.5  Environmental  Assessment 

7.5.1     "Environmental  Assessment" 
(EA)  means  a  concise  public  document 
that  serves  to: 

1.  Briefiy  provide  sufficient  evidence 
and  analysis  for  determining  whether  to 
prepare  an  environmental  impact 
statement  or  a  finding  of  no  significant 
impact. 

2.  Aid  in  compliance  vvith  NEPA  when 
no  environmental  impact  statement  is 
necessary. 

3.  Facilitate  preparation  of  a 
statement  when  one  is  necessary, 
including  being  the  basis  for  the  scoping 
process. 

7.5.2    The  EA  will  consist  of: 

1.  A  need  or  opportunity  section 
which  describes  briefly  the  need  or 
opportunity  for  the  proposed  action. 

2.  The  proposal  section  will  contain 
details  of  the  proposed  action  and  a 
description  of  the  favored  alternatives 


including  the  no  action  alternative.  In 
addition,  this  section  will  include  an 
identification  and  description  of  all 
requisite  permits,  licenses,  and  other 
environmental  approvals. 

3.  An  examination  of  the  anticipated 
environmental  impacts  of  the  proposal 
and  alternatives  compared  with 
projected  impacts  of  the  no  action 
alternative.  Energy  requirements  and 
conservation  potential  of  various 
alternatives  and  mitigation  measures 
will  also  be  addressed.  Adverse  impacts 
that  cannot  be  avoided  should  be 
discussed. 

4.  A  summary  of  implications  to 
outside  agencies  and  governments, 
including  consideration  of  their  plans 
and  required  permits,  licenses,  and 
approvals. 

5.  A  description  of  public  input  and 
environmental  controversy  that  have 
developed  concerning  the  proposal. 
There  should  be  a  discussion  of  the 
resolution  of  all  significant  issues  raised 
in  the  environmental  review  process. 

6.  If  fioodplains  or  wetlands  are 
involved,  there  will  be  a  description  of 
the  areas  affected  and  their  significance 
prepared  in  accordance  with  TVA  Code 
IX,  Floodplain  Management  and 
Protection  of  Wetlands. 

7.  A  description  of  any  threatened  or 
endangered  species  and  identification  of 
any  cultural  resources. 

8.  A  discussion  of  any  short-term  uses 
of  the  environment  caused  by  the 
proposed  action  that  might  preclude  a 
long-term  use. 

9.  Any  irreversible  or  irretrievable 
commitments  of  resources  should  be 
identified. 

7.6     Environmental  Impact  Statement 

"Environmental  impact  statement" 
(EIS)  means  a  detailed  written 
statement  as  required  by  Section 
102(2)(C)  of  NEPA.  An  EIS  may  be 
written  for  successive  levels  or  tiers  (see 
Tiering.  7.20)  of  decisions  starting  with 
policy  level  and  proceeding  to  programs 
and  finally  projects. 

7.6.1     EISs  are  normally  prepared  for 
the  following  actions: 

1.  Large  water  resource  development 
and  water  control  projects. 

2.  The  choice  of  future  power 
generating  alternatives. 

3.  New  power  generating  projects. 

4.  Major  transmission  system 
additions,  500-kV  and  above. 

5.  Addition  of  new  navigation  locks. 

6.  New  town  projects. 

7.  System-wide  vector  control  and 
watermilfoil  control  programs. 

8.  Any  major  action,  the 
environmental  impact  of  which  is 
expected  to  be  highly  controversial. 


9.  Any  other  major  action  which, 
based  on  the  EA  is  expected  to  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

7.6.2     The  EIS  will  normally  use  the 
following  format: 

1.  Cover  Sheet. 

2.  Summary. 

3.  Table  of  Contents. 

4.  Purpose  of  and  Need  for  Action.  , 

5.  Alternatives  Including  proposed 
Action. 

6.  Affected  Environment. 

7.  Environmental  Consequences. 

— Environmental  impacts  of  the  proposed 
action. 

— Any  adverse  environmental  effects 
which  cannot  be  avoided. 

— The  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity. 

— Any  irreversible  and  irretrievable 
commitments  of  resources  which  would  be 
involved  in  the  proposed  action. 

— A  summary  of  coordination  with  other 
agencies  and  the  public,  including  issues 
which  were  raised  and  their  resolution. 

8.  List  of  Preparers. 

9.  List  of  Agencies,  Organizations,  and 
Persons  to  Whom  Copies  of  the 
Statement  Are  Sent. 

10.  Index. 

11.  Appendices  (if  any). 

7.7  Errata  Sheet 

"Errata  Sheet"  means  a  concise 
written  statement  that  may  be  prepared 
and  attached  to  the  statement  instead  of 
rewriting  the  DEIS  if  the  changes  in 
response  to  comments  are  minor  and  are 
confined  to  the  following: 

1.  Making  factual  corrections. 

2.  Explaining  why  the  comments  do 
not  warrant  further  agency  response, 
citing  the  sources,  authorities,  or 
reasons  which  support  the  agency's 
position  and,  if  appropriate,  indicate 
those  circumstances  which  would  trigger 
agency  reappraisal  or  further  response. 

In  suoh  cases  only  the  comments,  the 
responses,  and  the  changes  and  not  the 
final  statement  need  be  circulated.  The 
eptire  document  with  a  new  cover  sheet 
will  be  filed  as  the  FEIS. 

7.8  Finding  of  No  Significant  Impact 

"Finding  of  no  significant  impact" 
means  a  document  briefly  presenting  the 
reasons  why  an  action,  not  otherwise 
excluded  will  not  have  a  significant 
effect  on  the  human  environment  and 
for  which  an  environmental  impact 
statement,  therefore,  will  not  be 
prepared.  It  shall  include  the 
environmental  assessment  or  a 
summary  of  it  and  shall  note  any  other 
environmental  documents  related  to  it.  If 


the  assessment  is  included,  the  finding 
need  not  repeat  any  of  the  discussion  in 
the  assessment  but  may  incorporate  it 
by  reference. 

7.9  Lead  Agency 

"Lead  agency"  means  the  agency  or 
agencies  preparing  or  having  taken 
primary  responsibility  for  preparing  the 
environmental  impact  statement. 

7.10  Limited  Categorical  Exclusion 

(See  also  7.1.  Categorical  Exclusion) 
"Limited  categorical  exclusions"  are  a 
category  of  actions  which  normally  do 
not  require  EA's  or  EISs  but  which 
require  the  concurrence  of  EQS  in  each 
case.  These  classes  of  actions  are  so 
designated  because  of  their  poorly 
defined  nature  or  potential  for 
controversy  or  environmental  impacts. 
The  same  limitations  apply  to  limited 
categorical  exclusions  as  apply  to 
categorical  exclusions  (7.1).  Limited 
categorical  exclusions  include: 

1.  Minor  research,  development,  and 
joint  demonstration  projects  if  not 
meeting  the  requirements  of  7.1.11. 
(Paperwork  studies) 

2.  Permits  under  section  26a  of  the 
TVA  Act  for  minor  structures,  tmat 
docks,  and  shoreline  facilities. 

3.  Acquisition  of  small  amounts  of 
additional  land  for  expansions  of 
existing  facilities. 

4.  Modification,  abandonment,  and 
enforcement  of  restrictive  provisions  in 
deeds  to  property  sold  by  TVA  as  in  the 
deeds  by  which  TVA  acquired  flowage 
and  other  easement  rights. 

5.  Development  of  TVA  public  use 
areas  and  stream  access  points. 

6.  Mooring  cells  in  waterways  to 
facilitate  navigation. 

7.  Preliminary  onsite  engineering 
studies  for  future  powergenerating 
plants. 

8.  Any  minor  action  which  the 
initiating  organization  thinks  may 
qualify  as  a  categorical  exclusion  or 
limited  categorical  exclusion. 

7.11  Mitigation 

"Mitigation"  includes: 

1.  Avoiding  the  impact  altogether  by 
not  taking  a  certain  action  or  parts  of  an 
action. 

2.  Minimizing  impacts  by  limiting  the 
degree  or  magnitude  of  the  action  and 
its  implementation. 

3.  Rectifying  the  impact  by  repairing, 
rehabilitating,  or  restoring  the  affected 
environment. 

4.  Reducing  or  eliminating  the  impact 
over  time  by  preservation  and  "^ 
maintenance  operations  during  the  life 
of  the  action. 
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5.  Compensating  for  the  impact  by 
replacing  or  providing  substitute 
resources  or  environments. 

7.12  Mitigation  Confirmation  Report 

"Mitigation  Confirmation  Report" 
means  the  report  from  the  office 
responsible  for  a  commitment  to  ECS 
stating  that  an  identified  EA  or  FEIS 
commitment  has  been  met. 

7.13  Notice  of  Intent  To  Prepare  an 
Environmental  Assessment 

"Notice  of  Intent  to  Prepare  an 
Environmental  Assessment"  means  a 
notice  that  an  EA  will  be  prepared  and 
considered.  The  notice  shall  briefly: 

1.  Describe  the  proposed  action  and 
alternatives. 

2.  Describe  the  probable 
environmental  impacts. 

3.  State  the  name  and  address  of  the 
Director  of  EQS  who  can  be  contacted 
for  additional  information  concerning 
the  proposed  action  and  the  EA. 

7.14  Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement 

"Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement" 
means  a  notice  that  an  EIS  will  be 
prepared  and  considered.  The  notice 
shall  briefly: 

1.  Describe  the  proposed  action  and 
possible  alternatives. 

2.  Describe  the  proposed  scoping 
process,  including  whether,  when,  and 
where  any  scoping  meeting(s)  will  be 
held. 

3.  State  the  name  and  address  of  the 
Director  of  EQS  who  can  be  contacted 
for  additional  information  concerning 
the  proposed  action  and  the  EIS. 

7.15  Other  Interested  Offices 

"Other  Interested  Offices'"  means 
other  TVA  offices  having  program 
interests,  responsibilities,  or  expertise 
regarding  the  proposed  action  or  its 
probable  environmental  effects. 

7.16  Predecision  Referral 

"Predecision  Referral"  is  a  provision 
of  the  CEQ  regulations  that  establishes 
procedures  for  referring  to  CEQ 
interagency  disagreements  concerning 
proposed  major  Federal  actions  that 
might  cause  unsatisfactory 
environmental  effects  and  provides  a 
means  for  early  resolution  of  such 
disagreements  as  described  in  CEQ 
regulations.  Part  1504  (Predecision 
Referrals  to  the  Council  of  Proposed 
Federal  Actions  Determined  to  be 
Environmentally  Unsatisfactory). 


7.17  Record  of  Decision 

The  "Record  of  Decision"  will  be  a 
concise  public  document  which  will: 

1.  State  what  the  decision  was. 

2.  Identify  all  alternatives  considered 
in  reaching  its  decision,  specifying  the 
alternative  or  alternatives  which  were 
considered  to  be  environmentally 
preferable.  Preferences  among 
alternatives  may  be  discussed  based  on 
relevant  factors  including  economic  and 
technical  considerations  and  agency 
statutory  missions.  TVA  shall  identify 
and  discuss  all  such  factors  including 
any  essential  considerations  of  national 
policy  which  were  balanced  by  the 
agency  in  making  its  decision  and  state 
how  those  considerations  entered  into 
the  decision. 

3.  State  whether  all  practicable  means 
to  avoid  or  minimize  environmental 
harm  from  the  alternative  selected  have 
been  adopted,  and  if  not.  why  they  were 
not. 

7.18  Scope 

"Scope"  oonstts  of  the  range  of 
actions,  alternatives,  and  impacts  to  be 
considered  in  ao  environmental  impact 
statement  as  described  in  CEQ 
regulations.  Part  1508.25  {Scope). 

7.19  Special  Expertise 

"Special  Expertise"  means  statutory 
responsibility,  agency  mission  or  related 
program  experience. 

7.20  Tiering 

"Tiering"  refers  to  the  cover;ige  of 
general  matters  in  broader 
environmental  impact  statements  (such 
as  national  program  or  policy 
statements)  with  subsequent  narrower 
statements  or  environmental  anwlyses 
(such  as  regional  or  basin-wide  program 
statements  or  ultimately  site-specific 
statements)  incorporating  by  reference 
the  general  discussions  and 
concentrating  solely  on  the  issues 
specific  to  the  statement  subsequently 
prepared.  Tiering  is  appropriate  when 
the  sequency  of  statements  or  analyses 
is: 

1.  From  a  program,  plan,  or  policy 
environmental  impact  statement  to  a 
program,  plan,  or  policy  statement  or 
analysis  of  lesser  scope  or  to  a  site- 
specific  statement  or  analysis. 

2.  From  an  environmental  impact 
statement  on  a  specific  action  at  an 
early  stage  (such  as  need  and  site 
selection)  or  a  subsequent  statement  or 
analysis  at  a  later  stage  (such  as 
environmental  mitigation).  Tiering  in 
such  cases  is  appropriate  when  it  helps 
the  lead  agency  to  focus  on  the  issues 
which  are  ripe  for  decision  snd  exclude 


from  consideration  issues  already 
decided  or  not  yet  ripe. 
Harry  G.  Moore.  )r.. 

Acting  Director  of  Environmental  Quality. 
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Public  Utility  Regulatory  Policies  Act 
of  1978  and  the  Tennessee  Valley 
Authority  Act  of  1933;  Proposed 
Determinations  on  Service  Practice 
Standards 

agency:  Tennessee  Valley  Authority 
(TVA). 

ACTION:  Notice  of  Proposed 
determinations  on  service  practice 
standards  being  considered  by  the  TVA 
Board. 

summary:  The  TVA  Board  has  proposed 
its  determinations  on  the  service 
practice  standards  set  out  in  the  notice 
published  in  the  Federal  Register  on 
January  11. 1979  (44  FR  2448).  The  TVA 
Board  invites  comments  from  interested 
persons  which  it  will  consider  before 
adopting  these  standards.  The  standards 
include  those  listed  in  section  113  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (Pub.  L.  95-617).  and  other  service 
{>ractices  affecting  consumers  of  TVA 
power.  The  TVA  Board  has  considered 
the  proposed  standards  on  the  basis  of 
their  effect  on  conservation  of  energy, 
efficient  use  of  facilities  and  resources, 
and  equity  among  electrical  consumers, 
and  the  objectives  and  requirements  of 
the  TVA  Act. 

DATES:  Comments  in  writing  must  be 
received  by  5  p.m..  August  10. 1979,  to  be 
assured  of  being  considered. 

ADDRESS:  Written  comments  should  be 
sent  to  Albert  O.  Daniels.  Service 
Practice  Hearings.  Tennessee  Valley 
Authority.  540  Market  Street, 
Chattanooga.  Tennessee  37402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dawn  S.  Ford,  Tennessee  Valley 
Authority,  400  Commerce  Avenue. 
E12A2.  Knoxville.  Tennessee  35902, 
(615)  632-4402. 

PROCEDURES:  After  further 
consideration  following  review  of  Public 
comments  on  the  proposed 
determinations,  the  tVa  Board  will 
make  its  final  determinations  as  to  the 
,  standards  and  whether  they  should  be 
adopted  for  TVA  and  the  distributors  of 
TVA  power.  The  final  determinations 
will  be  published  in  the  Federal 
Register.  All  comments  received  from 
the  public  and  the  final  determinations 
will  be  placed  at  those  locations  where 
the  Transcript  of  Public  Hearings  has 
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been  made  available  for  public  use.  (See 
44  FR  2448.) 

SUPPLEMENTAL  INFORMATION:  Of  the 

standards  being  considered,  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(Pub.  I..  95-617)  (PURPA)  required  that 
TVA  consider  standards  1-5.  Standards 
6-8  involve  either  provisions  presently 
contained  in  the  wholesale  power 
contracts  between  TVA  and  the 
distributors  of  TVA  power  or  generally 
included  in  individual  distributors' 
Schedule  of  Rules  and  Regulations 
attached  to  the  wholesale  power 
contracts.  Standard  9  is  a  new 
consideration. 

Data,  views,  and  comments  were 
requested  from  the  public  as  to  the  need 
and  desirability  of  changes  in  the 
service  practices  affecting  TVA 
consumers  with  respect  to  each  of  the 
nine  standards.  Public  hearings,  with 
both  morning  and  evening  sessions, 
were  conducted  at  seven  locations 
throughout  the  area  in  which  TVA  and 
the  distributors  serve.  In  addition  to  the 
notice  in  the  Federal  Register  on  January 
11. 1979,  which  described  the  standards, 
news  releases  describing  the  standards 
and  providing  information  as  to  the  time 
and  location  of  the  hearings  were 
furnished  to  the  news  media  throughout 
the  region,  ALso.  advertising  providing 
notification  of  the  hearings  and  the 
standards  being  considered  was  placed 
int  newspapers  in  the  vicinity  of  each  of 
the  hearings.  Arrangements  were  made 
at  TVA  expense  with  seven  law  firms 
for  service  as  public  counsel  to 
represent  the  interests  of  consumers 
who  otherwise  could  not  afford  to 
participate  effectively  in  the  hearings. 
Prior  to  the  hearings,  a  Statement  of  the 
TVA  Office  of  Power  Staff,  which 
described  how  the  nine  standards  would 
apply  to  the  TVA  system  and  evaluating 
the  standards  in  light  of  available  data, 
was  prepared  and  made  available  to  the 
public. 

Attendance  at  the  public  hearings 
totaled  about  1.000  people,  with  nearly 
200  speaking.  In  addition,  considerable 
written  data  and  information  were 
submitted  for  consideration.  Copies  of 
verbatim  transcripts  of  the  public 
hearings  and  written  materials 
submitted,  totaling  more  than  9,000 
pages,  have  been  made  and  are 
available  for  public  use.  These  verbatim 
transcripts  of  the  public  hearings  have 
been  placed  in  26  public  libraries 
throughout  the  region,  in  the  eight  TVA 
offices  identified  in  the  Januar6  11,  1979, 
Federal  Register  notice,  and  in  the 
principal  offices  of  the  160  municipal 
and  cooperative  distributors  of  TVA 
power. 


TVA's  consideration  of,  and  the 
determinations  to  be  made  concerning, 
the  nine  service  practice  standards  are 
being  carried  out  pursuant  to  the 
provisions  of  PURPA,  under  which  TVA 
is  identified  as  the  regulatory  authority 
for  electric  utilities  over  which  TVA  has 
ratemaking  authority,  and  the 
Tennessee  Valley  Authority  Act  of  1933, 
48  Stat.  58,  as  amended,  16  U.S.C. 
§§  831-831dd  (1976). 

Proposed  Determinations 

The  TVA  Board  has  considered  for 
adoption  for  itself  and  the  distributors  of 
TVA  power  nine  service  practice 
standards.  The  Board  has  determined 
that  its  consideration  of  the  standards, 
and  the  determinations  being  made  with 
respect  thereto,  are  in  accord  with  the 
provisions  of  the  Tennessee  Valley 
Authority  Act  of  1933  and  the  Public 
Utility  Regulatory  Policies  Act  of  1978. 
The  first  five  standards  are  those  set  out 
in  PURPA  while  the  remaining  four 
standards,  which  involve  other  service 
practices  affecting  consumers  of  TVA 
power,  are  being  considered  by  the 
Board  under  the  provisions  of  the  TVA 
Act. 

The  nine  standards  have  been 
considered  in  light  of  the  record 
developed  during  proceedings  on  the 
standards.  The  Board  recognizes  the 
importance  of  and  concurs  in  the 
purposes  of  conservation  of  electrical 
energy,  efficiency  in  the  use  of  facilities 
and  resources,  and  equitable  rates  as 
described  in  PURPA  for  the  five  service 
practices  being  considered  under  that 
act.  These  purposes  were  considered  in 
reaching  the  determination  below.  The 
Board  also  took  into  account  the 
objectives  and  requirements  of  the  TVA 
Act.  In  making  its  determinations  the 
Board  recognizes  the  many  diverse 
conditions  affecting  the  distribution  of 
electric  power- in  the  region  served  by 
TVA.  The  Board  is  aware  of  the  wide 
range  of  opinions  and  diversity  of  views 
expressed  during  the  hearings. 

As  demonstrated  by  the  data  and 
information  contained  in  the  record, 
there  is  a  great  variety  of  conditions 
prevailing  in  the  TVA  region  that  can 
significantly  affect  the  need  for  and 
effect  of  various  service  practices.  Not 
only  do  conditions  frequently  differ 
between  local  distribution  systems  but 
there  are  often  significant  variations  of 
conditions  within  individual  systems. 
Among  the  factors  that  can  cause  such 
variations  are  number  of  customers 
served  (TVA  distributor^  range  in  size 
from  a  few  hundred  customers  to  a 
quarter  of  a  million),  whether  service 
principally  involves  rural  or  urban 
consumers,  differing  social  and 


economic  conditions,  and  differences  in 
consumers'  usage  of  electric  power 
dftpending  on  the  reliance  on  electricity 
for  heating  or  cooling  and  the 
<  availability  of  alternative  energy 
sources. 

The  determinations  of  the  Board  as  to 
the  proposed  standards  reflect  the 
recognition  of  such  varying  conditions 
and  the  concerns  of  the  individual 
distributors  and  their  initiative  and 
ability  in  dealing  with  these  conditions 
as  demonstrated  by  current  service 
practices.  In  some  instances,  it  was 
determined  that  they  wero  not 
appropriate  or  needed.  The  standards 
proposed  for  adoption,  to  the  extent 
practicable,  are  general  in  nature  so  as 
to  permit  local  distributor  managements 
to  achieve  the  best  match  of  service  and 
consumer  needs  consistent  with  the 
desired  purposes. 

TVA  is  interested  in  seeing  how  well 
the  standards  adopted  work  as  they  are 
implemented  on  the  systems  of 
individual  distributors  and  how 
effective  they  are  in  carrying  out  the 
intended  purposes.  The  Board  will 
continue  to  actively  review  service 
practices  in  the  region.  Periodic  reviews 
concerning  service  practices  will  be 
facilitated  as  data  and  information  are 
developed. 

The  Board's  determinations  follow. 

Standard  1 — Master  Metering 

/.  Standard  Under  Corisideration 

(1)  Master  metering.  To  the  extent 
determined  appropriate,  master 
metering  of  electric  service  in  the  case 
of  new  buildings  shall  be  prohibited  or 
restricted  to  the  extent  necessary  to 
carry  out  the  purposes  of  Title  I  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (Pub.  L.  95-617).  Separate  metering 
shall  be  determined  appropriate  for  any 
new  building  if 

(a)  There  is  more  than  one  unit  in  such 
building; 

(b)  The  occupant  of  each  such  unit  has 
control  over  a  portion  of  the  electric 
energy  used  in  such  unit;  and 

(c)  With  respect  to  such  portion  of    ^ 
electric  energy  used  in  such  unit,  the 
long-run  benefits  to  the  electric 
consumers  in  such  building  exceed  the 
costs  of  purchasing  and  installing 
separate  meters  in  such  building. 

//.  Observations 

The  TVA  Board  beUeves  that  it  is 
important  that  individual  occupants  be 
made  to  feel  a  responsibility  for  electric 
energy  use  in  the  units  they  occupy. 
However,  information  in  the  record 
indicates  that  in  the  TVA  region  the 
standard  would  not  be  particularly 
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effective  for  achieving  such  response. 
One  factor  is  the  strong  trend  that  has 
developed  against  the  use  of  master 
metering.  Individual  metering  is 
normally  provided  in  construction  of 
new  multiunit  residential  buildings.  The 
only  significant  exception  is  in  the  case 
of  public  housing.  Individual  metering  is 
not  cost-effective  in  public  housing 
when  individual  occupants  pay  rental 
charges,  which  cover  utility  services, 
based  on  the  occupants'  income  rather 
than  the  consumption  of  services. 

Part  of  the  provisions  of  the  standards 
being  considered  are  currently  being 
met  through  requirements  of  Energy 
Conservation  Codes  for  new 
construction  which  have  recently  been 
adopted  by  a  number  of  the  states  in  the 
area  served  by  TVA.  A  majority  of  the 
consumers  receiving  TVA  power  are  in 
slates  covered  by  these  codes.  The 
codes  in  general  require  that  in  all 
multifamily  dwellings,  provisions  shall 
be  made  to  determine  the  energy 
consumed  by  each  tenant  by  separately 
metering  individual  dwelling  units.  To 
the  extent  that  such  requirements  lead 
to  conservation  of  energy  use,  it  is 
already  accomplished  through  the 
application  of  the  codes. 

It  is  also  recognized  that  there  are 
possibilities  for  long-run  energy-saving 
benefits  to  consumers  through  use  of 
more  efficient  central  equipment, 
renewable  energy  sources,  and  load 
management  schemes.  It  is  clearly  not  in 
the  consumers'  interest  to  require 
individual  metering  which  could 
preclude  the  use  of  any  such 
advantageous  measures. 

While  the  application  of  the  standard 
in  some  cases  would  probably  promote 
conservation  of  energy  and  efficient  use 
of  facilities,  on  balance  the  adoption  of 
the  standard  would  appear  to  be  of 
marginal  benefit  in  helping  to  achieve 
such  purposes  from  an  overall 
standpoint.  With  the  strong  trend 
toward  voluntary  application  of 
metering  of  individual  units  and  the 
need  to  retain  flexibility  to  assure  that 
the  most  cost-effective  measures  are 
followed,  the  standard  is  not  considered 
necessary  or  appropriate  for  the  TVA 
area  at  this  time. 

///.  Proposed  Determination  by  the  T\'A 
Board 

Adoption  of  the  standard  is  not 
considered  necessary  or  appropriate. 

Standard  2 — Automatic  Adjustment 
Clauses 

/.  Standard  Under  Consideration 

(2)  Automatic  adjustment  clauaes.  No 
rate  may  be  increased  pursuant  to  an 


automatic  adjustment  clause  unless  it 
meets  the  following  requirements: 

(a)  Such  clause  is  determined,  not  less 
often  than  every  four  years,  by  TVA. 
after  an  evidentiary  hearing,  to  provide 
incentives  for  efficient  use  of  resources 
(including  incentives  for  economical 
purchase  and  use  of  fuel  and  electrical 
energy),  and 

(b)  Such  clause  is  reviewed  not  less 
often  than  every  two  years,  by  TVA.  to 
ensure  the  maximum  economies  in  those 
operations  and  purchases  which  affect 
the  rates  to  which  such  clause  applies. 
In  making  such  review  TVA  shall 
examine  and,  if  appropriate,  cause  to  be 
audited  its  practices  relating  to  costs 
subject  to  an  automatic  adjustment 
clause  and  shall  require  such  reports  as 
may  be  necessary  to  carry  out  such 
review  (including  a  disclosure  of  any 
ownership  or  corporate  relationship 
between  TVA  and  sellers  to  it  of  fuel, 
electric  energy,  or  other  items). 

The  term  "automatic  adjustment 
clause"  means  a  provision  of  a  rate 
schedule  which  provides  for  increases 
or  decreases  (or  both),  without  prior 
hearing,  in  rates  reflecting  increases  or 
decreases  (or  both)  in  costs  incurred  by 
TVA  or  the  distributors  of  TVA  power. 
Such  term  does  not  include  an  interim 
rate  which  takes  effect  subject  to  a  later 
determination  of  the  appropriate  amount 
of  the  rate. 

//.  Observations 

Under  the  TVA  Act,  TVA  establishes 

(1)  the  rates  for  electricity  sold  to  all  of 
the  distributors  of  TVA  power  and  to  all 
customers  served  directly  by  TVA  and 

(2)  the  resale  rates  applicable  for  all 
electricity  sold  hy  the  distributors.  The 
use  of  automatic  adjustment  clauses  as 
a  part  of  such  rates  has  been 
discontinued  by  TVA.  Adoption  of  the 
standard  in  the  TVA  area  will  not  serve 
to  carry  out  the  purposes  of  PURPA. 

///.  Proposed  Determination  by  the  T\^A 
Board 

Adoption  of  the  standard  is  not 
considered  necessary  or  appropriate. 

Standard  3 — Information  to  Consumers 

/.  Standard  Under  Consideration 

(3)  Information  to  consumers.  TVA 
and  the  distributors  of  TVA  power  shall 
transmit  to  each  of  their  electric 
consumers  the  following  information 
regarding  rate  schedules: 

(a)  A  clear  and  concise  exphmation  of 
the  existing  rate  schedule  and  any  rate 
schedule  applied  for  or  proposed 
applicable  to  such  consumer.  Such 
statement  shall  be  transmitted  to  each 
such  consumer 


(i)  Not  later  than  60  days  after  the 
date  of  commencement  of  service  to 
such  consumer  or  90  days  after  this 
standard  is  adopted,  whichever  last 
occurs  and 

(ii)  Not  later  than  30  days  (GO  days  in 
the  case  of  a  bimonthly  billing  system) 
after  application  for  or  proposal  of  any 
change  in  a  rate  schedule  applicable  to 
such  consumer. 

(b)  Each  electric  consumer  shall  be 
■^iven  not  less  frequently  than  once  each 

year 

(i)  A  clear  and  concise  summary  of 
the  existing  rate  schedules  applicable  to 
each  of  the  major  classes  of  electric 
consumers  for  which  there  is  a  separate 
rate  and 

(ii)  An  identification  of  any  classes 
whose  rates  are  not  summarized. 

Such  summary  may  be  transmitted 
together  with  such  consumer's  billing  or 
in  such  other  manner  as  TVA  or  the 
distributor  deems  appropriate. 

(c)  On  request  an  electric  consumer 
shall  be  given  a  clear  and  concise 
statement  of  the  actual  consumption  (or 
degree-day  adjusted  consumption)  of 
electric  energy  by  such  consumer  for 
each  billing  period  during  the  prior  year 
(unless  such  consumption  data  is  not 
reasonably  ascertainable). 

//.  Obscr\ations 

In  a  period  of  higher  cost  energy  and 
public  awareness,  it  is  important  that 
distributors  take  reasonable,  positive 
actions  to  inform  customers  about  such 
important  matters  as  rates  and  service 
practice  policies.  Informed  customers 
are  better  able  to  respond  to  changes  in 
rates  and  act  in  their  own  interest  and  in 
the  interest  of  all  customers.  A  body  of 
informed  customers  is  clearly  a 
desirable  goal  in  the  face  of  the  long-run 
rise  in  energy  costs  and  the  obvious 
possibility  of  energy  shortages. 
Distributors  are  demonstrating  an 
increasing  awareness  of  the  need  to  see 
that  such  information  is  available  to 
consumers  and  the  importance  of 
furnishing  it  in  the  most  cost-effective 
manner. 

The  availability  of  information  about 
rates,  consumption,  and  service  practice 
policies,  is  considered  to  be  effective  in 
helping  customers  achieve  conservation 
of  energy,  the  efficient  use  of  facilities 
and  resources,  and  equity  among 
consumers.  However,  it  is  important 
from  the  customers'  standpoint  that  such 
benefits  be  achieved  as  economically  as 
possible.  As  indicated  throughout  the 
record,  the  mandatory  requirements  for 
transmitting  information  to  each 
customer  would  result  in  little  if  any 
additional  benefits  while  creating 
considerable  additional  cost.  Based  on 


information  and  data  in  the  record,  such 
provistoos  for  the  mandatory  transmittal 
of  information  to  all  customers  are  not 
considered  effective  for  achieving  the 
purposes  set  out  in  PURPA  and  are  not 
considered  appropriate  for  adoption  in 
the  TVA  area. 

It  ie  essential  that  the  most  effective 
means  be  used  to  provide  information  to 
consumers  that  will  encourage 
conservation  of  energy.  TVA  expects  to 
work  closely  with  distributors  in  using 
present  means,  as  well  as  developing 
more  effective  methods,  of  reaching 
consumers  with  information  that  will 
achieve  such  purposes. 

///.  Proposed  Determination  by  the  TVA 
Board 

The  standard  under  consideration  is 
revised  and  adopted  as  follows: 

Information  to  Consumers 

Distributors  shall  reasonably  inform 
customers  about  rates  and  service  practice 
policies  by  making  such  information 
available  upon  application  for  service  and  at 
any  other  time  upon  request. 

Distributor,  on  request,  shall  provide  a 
statement  of  the  moathly  consumption  for  the 
prior  12  niontiia  tf  it  is  reasonably 
ascertainable. 

Distributor,  as  it  determines  appropriate, 
shall  utilize  channels  such  as  m^iil. 
newspaper,  radio,  and  television  tu  inform 
customers  about  rates  and  service  policies. 
•  •  *  *  * 

Each  distributor  shall,  upon  notice 
and  opportunity  Cor  comment,  develop 
and  file  with  TVA  within  60  days  of  the 
effective  date  of  this  standard  an 
information  service  policy,  which  takes 
into  account  the  considerations  set  out 
above,  consistent  with  local 
circumstances. 

Standard  4 — Procedures  for  Termination 
of  Electric  Service 

/.  Standard  Under  Consideration 

(4)  Procedures  for  termination  of 
electric  service.  Electric  service  to  any 
electric  consumer  may  not  be 
terminated  except  pursuant  to 
procedures  which  provide  that 

(a)  Reasonable  prior  notice  (mcluding 
notice  of  rights  and  remedies)  is  given  to 
such  consumer  and  such  consumer  has  a 
reasonable  opportunity  to  dispute  the 
reasons  for  such  termination  and 

(b)  During  any  period  when 
termination  of  service  to  an  electric 
consumer  would  be  especially 
dangerous  to  health,  as  determined  by 
TVA,  and  such  consumer  establishes 
that 

(i)  He  is  unable  to  pay  for  such  service 
in  accordance  with  the  requirements  of 
the  billing  or 


(ii)  He  is  able  to  pay  for  such  service 
but  only  in  installments. 

such  service  may  not  be  terminated. 

Such  procedures  shall  take  into 
account  the  need  to  include  reasonable 
provisions  for  elderly  and  handicapped 
consumers. 

//.  Observations 

The  importance  of  electricily  to  the 
wnll-being  and  health  of  individual 
consumers  in  the  region  in  which  TVA 
power  is  made  available  is  widely 
understood.  Terminatidu  of  service  for 
any  reason  is  considered  a  matter  o£ 
serious  concern  by  TVA,  distributors, 
and  customers. 

The  varying  circumstances  and 
conditions  affecting  individual 
distributor  systems,  as  evidenced  by  the 
record,  demonstrate  the  need  for  each 
system  to  have  flexibility  in  developing 
procedures  appropriate  for  that  system 
for  terminating  service.  However, 
distributors  are  expected  in  all 
circumstances  to  satisfy  due  process 
and  other  legal  requirements  in 
terminating  service  to  customers. 
Procedures  must  provide  adequate 
notice  and  opportunity  for  consideration 
of  disputed  bills. 

Considerations  referred  to  in  the 
above  standard  shall  be  taken  into 
account  by  individual  distributors  in 
developing  service  policies  for 
termination  of  service.  In  addition,  the 
following  considerations  should  be 
taken  into  account: 

(1)  In  establishing  the  amount  of  time 
that  it  considers  to  be  reasonable  notice, 
each  distributor  should  recognize  the 
delays  that  frequently  are  now  incurred 
in  receiving  mailings  as  well  as  the 
difficulties  of  taking  immediate  steps  to 
avoid  termination  because  of  the  work 
schedules  of  the  customers  or  where 
elderly  individuals  or  illness  is  involved. 

(2)  Notification  on  the  customer's  bill 
is  not  considered  adequate  for  satisfying 
the  requirement  for  a  reasonable  prior 
written  notice  under  the  standard  being 
adopted. 

(^distributors  also  are  expected  to 
consider  the  desirability  of  establishing 
as  part  of  termination  procedures  efforts 
to  actually  contact  customers  prior  to 
termination.  Inasmuch  as  some 
customers  are  unable  for  health  or  other 
reasons  to  cope  with  the  threat  of 
termination,  distributors  are  encouraged 
to  include  provisions  permitting  third 
party  notifications. 

Programs  at  the  Federal  and  state 
levels  are  available  to  help  provide 
funds  and  other  assistance  in  customer 
hardship  situations.  TVA  will  be 
working  with  distributors  in  placing 
greater  emphasis  on  such  programs,  in 


helping  to  see  that  they  are  available  for 
customers'  use.  and  seeing  that 
customers  have  knowledge  of  the 
availability. 

///.  Proposed  Determination  by  ttie  TVA 
Board 

The  standard  under  consideration  is 
revised  and  adopted  as  follows: 

Procedures  for  Termination  of  Electric       » 

Sen-ice 

Service  may  not  be  terminated  for 
nonpayment  of  a  bill  except  after  affording 
the  affected  customer  due  process  tnoiuding 
reasonable  prior  written  notice  (including 
notice  of  rights  and  remedies). 
*  *  *  •  •  ' 

Each  distributor  shall,  upon  notice 
and  opportunity  for  comment  develop 
and  file  with  TVA  within  60  days  of  the 
adoption  of  this  standard  a  termination 
of  ser\'ice  policy,  which  takes  into* 
account  the  considerations  set  o«# 
above,  consistent  with  local 
circumstances. 

Standard  5 — Advertising 

/.  Standard  Under  Consideration 

(5)  Advertising.  Neither  TVA  nor  the 
distributors  of  TVA  power  may  reco«er 
from  any  person  other  than  their 
shareholders  (or  other  owners);  nay 
direct  or  indirect  expenditure  for 
promotional  or  political  advertising. 

(a)  The  term  "advertising"  means  the 
commercial  use  of  any  media,  including 
newspaper,  printed  matter,  radio,  and 
television,  in  order  to  transmit  a 
message  to  a  substantial  number  of 
members  of  the  public  or  to  electric 
consumers. 

(b)  The  term  "political  advertising" 
means  any  advertising  for  the  purpose 
of  influencing  public  opinion  with 
respect  to  legislative,  administrative,  or 
electoral  matters,  or  with  respect  to  any 
controversial  issue  of  public  importaace. 

(c)  The  term  "promotional 
advertising"  means  any  advertising  for 
the  purpose  of  encouraging  any  person 
to  select  or  use  electric  service  or 
additional  electric  ser\'ice  or  the 
selection  or  installation  of  any 
applicance  or  equipment  designed  to  use 
electric  service. 

(d)  The  terms  "political  advertising" 
and  "promotional  advertising"  da  not 
include 

(i)  Advertising  which  informs  electric 
consumers  how  they  can  conserve 
energy  or  can  reduce  peak  demand  for 
electric  energy; 

.    (ii)  Advertising  required  by  law  or 
regulation,  including  advertising 
required  under  part  1  of  Title  U  of  the 
National  Energy  Conservation  Poiicjr 
Act 


UMI 
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(iii)  Advertising  regarding  service 
interruptions,  safety  measures,  or 
emergency  conditions; 

(iv)  Advertising  concerning 
employment  opportunities; 

(v)  Advertising  which  promotes  the 
use  of  energy  efficient  appliances, 
equipment,  or  services;  or 

(vi)  Any  explanation  or  justification  of 
existing  or  proposed  rate  schedules  or 
notifications  of  hearings  thereon. 

//.  Observations 

Advertising  by  TVA  and  the 
distributors  of  fVA  power  is  presently 
used  to  encourage  and  emphasize  the 
need  for  conservation  through  efficient 
use  of  electricity,  and  is  not  now  used  to 
increase  sales.  TVA  does  not  engage  in 
political  advertising  and  provisions  of 
the  wholesale  power  contracts 
specifying  the  purposes  for  which 
revenues  from  the  sale  of  power  can  be 
spent  prevent  the  distributors  from 
engaging  in  political  advertising.  The 
standard  would  not  appear  to  further  the 
purposes  of  PURPA  with  respect  to  TVA 
or  the  distributors  and  is  not  considered 
necessary  or  appropriate  for  adoption. 

///.  Proposed  Determination  by  the  TVA 
Board 

Adoption  of  the  standard  is  not 
considered  necessary  or  appropriate. 

Standard  6 — Deposit 

/.  Standard  Under  Consideration 

(6)  Deposit.  A  deposit  or  suitable 
guarantee  approximately  equal  to  twice 
the  average  monthly  bill  may  be 
required  of  any  Customer  before  electric 
service  is  supplied.  Distributor  may  at 
its  option  return  deposit  to  Customer 
after  one  year.  Upon  termination  of 
service,  deposit  may  be  applied  by 
Distributor  against  unpaid  bills  of 
customer,  and  if  any  balance  remains 
after  such  application  is  made,  said 
balance  shall  be  refunded  to  Customer. 

//.  Observations 

The  Board  is  aware  of  the  role  of 
security  deposits  in  helping  reduce  bad 
debt  losses,  and  thereby  protecting  the 
mass  of  customers  who  pay  their  bills 
from  unfairly  having  to  cover  for  those 
who  do  not.  Information  in  the  record 
clearly  demonstrates  that  circumstances 
and  conditions  affecting  individual 
distributors  vary  significantly  and  that  it 
is  desirable  and  appropriate  for  each 
distributor  to  have  some  flexibility  in 
establishing  practices  reflecting  its  own 
circumstances  and  needs.  Data  included 
in  the  record  shows  the  logic  of 
permitting  distributors  to  require 
deposits  of  customers  up  to  the 
equivalent  of  twice  the  average  monthly 
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bill,  especially  those  with  poor  credit 
ratings. 

The  record  also  shows  that  there  may 
be  applicants  who  need  service  but  are 
unable  to  pay  the  entire  deposit  prior  to 
service.  Provision  for  installment 
payments  in  such  cases  is  a  proper 
matter  to  be  considered  by  distributors 
in  developing  a  service  policy  on  the 
standard  adopted.  Deposits  collected  on 
the  basis  of  race,  color,  creed,  sex, 
national  origin,  or  marital  status  are 
inappropriate. 

Security  deposits  retained  for  long 
periods  without  interest  payments  in  a 
number  of  instances  are  used  to  meet  a 
part  of  the  distributor's  capital 
requirements  and  thus  deprive  the 
customer  of  the  use  of  his  money 
without  direct  compensation.  It  appears 
reasonable  that  deposits  should  be 
refunded  after  a  customer  demonstrates 
a  good  payment  record  of  no  more  than 
a  year  and  that  reasonable  interest 
should  be  paid  on  deposits  retained 
longer  than  six  months. 

///.  Proposed  Determination  by  the  TVA 
Board 

The  standard  under  consideration  is 
revised  and  adopted. 

Deposit.  A  reasonable  deposit  may  be 
required  of  any  Customer.  In  cases  of 
hardship  of  residential  customers,  distributor 
may  accept  installment  payment  of  deposits. 
Deposits  held  for  more  than  six  months 
should  be  returned  with  interest  after  a  good 
payment  record. 
«  *  *  *         * 

Each  distributor  shall,  upon  notice 
and  opportunity  for  comments,  develop 
and  file  with  TVA  within  60  days  of  the 
adoption  of  this  standard  a  deposit 
policy,  which  takes  into  account 
considerations  set  out  above,  consistent 
with  local  circumstances. 

Standard  7 — Connection.  Reconnection, 
and  Disconnection  Charges 

/.  Standard  Under  Consideration 

(7)  Connection,  reconnection,  and 
disconnection  charges.  Distributor  may 
establish  and  collect  standard  charges 
to  cover  the  reasonable  average  cost, 
including  administration,  of  connecting 
or  reconnecting  service,  or 
disconnecting  service  as  provided 
above.  Higher  charges  may  be 
established  and  collected  when 
connections  and  reconnections  are 
performed  after  normal  office  hours  or 
when  special  circumstances  warrant. 

//.  Observations 

The  record  indicates  that  there  are 
relatively  few  problems  with 
connection,  reconnection,  and 
disconnection  charges  as  they  are  being 


applied  by  distributors.  The  record 
indicates  that  some  individuals  have 
difficulties  in  paying  such  charges.  The 
Board  believes  that  individual 
distributors  can  help  alleviate  the 
difficulties  of  this  small  number  of 
persons  without  adopting  a  mandatory 
standard  containing  such  requirements. 
The  Board  further  recognizes  that,  as 
shown  in  the  record,  because  of  a 
diversity  of  conditions  prevailing 
throughout  the  Tennessee  Valley  area 
and  from  system  to  system,  individual 
distributors  are  in  the  best  position  to 
establish  the  charges,  if  any,  which  are 
appropriate. 

///.  Proposed  Determination  by  the  TVA 
Board 

Adoption  of  a  new  standard  is  not 
considered  necessary. 

Standard  8 — Billing 

/.  Standard  Under  Consideration 

[6]  Billing.  Bills  will  be  rendered 
monthly  and  shall  be  paid  at  the  office 
of  Distributor  or  at  other  locations 
designated  by  Distributor.  Failure  to 
receive  bill  will  not  release  Customer 
from  payment  obligation.  Should  bills 
not  be  paid  by  due  date  specified  on  bill. 
Distributor  may  at  any  time  thereafter, 
upon  five  (5)  days'  written  notice  to 
Customer,  discontinue  service.  Bills  paid 
after  due  date  specified  on  bill  may  be 
subject  to  additional  charges.  Should  the 
due  date  of  bill  fall  on  a  Sunday  or 
holiday,  the  business  day  next  following 
the  due  date  will  be  held  as  a  day  of 
grace  for  delivery  of  payment. 
Remitances  received  by  mail  after  the 
due  date  will  not  be  subject  to  such 
additional  charges  if  the  incoming 
envelope  bears  United  States  Postal 
Service  date  stamp  of  the  due  date  or 
any  date  prior  thereto. 

Distributor  shall  designate  in  its 
standard  policy  a  period  of  net  less  than 
10  days  nor  more  than  20  days  after  date 
of  the  bill  during  which  period  the  bill  is 
payable  as  computed  by  application  of 
the  charges  for  service  under  the 
appropriate  resale  schedule  and  shall 
further  designate  in  said  poHcy  the 
percentage  or  percentages,  if  any,  not  to 
exceed  10  percent  of  the  bill,  computed 
as  above  provided,  which  will  be  added 
to  the  bill  as  additional  charges  for 
payment  after  the  period  so  designated. 

//.  Observations 

Data  and  Information  in  the  record 
show  that  timely  receipt  of  revenues  is 
needed  by  distributors  to  meet  expenses 
and  to  avoid  incurring  additional  costs. 
At  the  same  time  as  electric  rates 
continue  to  increase,  many  customers. 


particularly  those  with  low  or  fVxed 
income,  are  having  nore  difficulty 
making  Umeiy  peymenls  of  pawer  bills. 

The  recofxi  iodtcates  tliat  distributors 
are  sensitive  to  the  need  to  reach  an 
appropriate  balance  between  these  two 
compelling  factors.  In  this  regard, 
distributors  are  tending  toward 
lengthening  the  net  payment  period 
(from  previous  limits  of  10  days),  and  to 
reducing  the  late  payment  charge  (from 
previous  levels  of  10  percent].  The 
offering  by  many  distributors  of  special 
counseling  in  hardship  cases  (referral  to 
public  assistance  ageocies.  installment 
payments,  etc.)  is  proving  effective  in 
helping  Gustotners  deai  with  payment 
problems. 

While  it  is  considered  appropriate  to 
adopt  a  standard  containing  certain 
limits.  H  n  recogHized.  as  shown  in  the 
record,  that  dtstributors  need  the 
flexibility  to  reflect  individual  system 
conditioas  in  establishing  billing 
policies.  Considerable  data  and 
infomiation  as  to  art  appropriate  period 
for  net  payment  of  residential  bills  was 
included  in  the  record.  After 
consideration  of  this  and  in  light  of 
existing  circumstances,  it  appears 
appropriate  that  thp  standard  provide  a 
net  payinent  penod  of  at  least  21  days. 
Although  some  have  suggested 
sub.stantiaily  longer  periods  to  pay,  it 
seems  likely  that  this  would  tend  to 
cause  some  customers  to  only 
accumulate  larger  amounts  in  arrears 
making  eventual  payment  even  more 
difficult. 

Ihe  use  of  laite  payment  charges  as 
high  as  10  percent  applied  to  today's 
higher  bills  may  prodwce  more  revenue 
than  the  costs  associated  with  late 
pajTuents.  Conclusions  drawn  from  the 
record  indicate  tbat  a  late  payment 
c:harge  in  the  order  of  5  percent  would 
be  an  adequate  upper  limit  to  cover  the 
additional  distributor  costs  imposed  by 
late  payments  and,  at  the  same  time, 
enc:ourage  customers  to  pay  before  the 
due  date.  It  is  recognized  that  late 
payment  charges  of  up  to  5  percent  are 
not  needed  in  many  cases  and 
distributors,  where  possible,  are 
encouraged  to  limit  such  charges  to  iVi 
percent  per  mortth. 

As  indicated  by  the  record,  budget 
billing  can  be  a  helpful  device  for 
!esst!ning  the  impact  of  higher  seasonal 
bills  of  residential  customers.  While  it  is 
recognized  that  budget  billing  may  not 
be  readily  adaptable  for  customers  who 
change  location  often,  distributors  are 
strongly  encouraged  to  include  the 
availability  of  budget  billing  within  the 
service  policy  provisions  covering 
billing. 


///.  Proposed  Determinatitm  by  the  TVA 
Board 

The  standard  is  revised  and  adopted. 

Billing.  Distributor  shall  designate  a 
standard  net  payment  period  for  residentiaJ 
customers  of  not  less  than  21  days  after  the 
date  of  the  bill  and  may  establish  a  late 
payment  charge  of  no  more  than  5  percent  for 
any  portion  of  tull  paid  after  net  paycneai 
period. 

•  •  *  *  ,        • 

Each  distributor  shall,  upon  notice 
and  opportunity  for  comment  develop 
and  file  with  TVA  within  60  days  of  the 
adoption  of  this  standard  a  service 
policy,  which  takes  into  account  the 
considerations  set  out  above,  consistent 
with  local  circumstances. 

Standard  9^Butiding  Standards 

/.  Standard  Under  Coasideratioa 

(9)  Building  standards.  New  buildings. 
including  homes,  must  meet  energy 
conservation  weatherization  standards 
developed  by  TVA  as  a  requirment  for 
electric  service. 

//.  Observations 

The  record  indicates  that  most  people 
are  concerned  about  the  high  cost  of 
energy  and  agree  with  the  concept  of 
energy -efficient  homes  and  buildings  but 
that  it  is  difficult  for  consumers  to 
discriminate  between  those  homes 
which  are  in  fact  energy  efficient  and 
those  which  are  not.  Many  of  those 
testifying,  including  individuals  and 
construction-related  organizations,  felt 
that  traditional  code  making  and 
governmental  enforcement  bodies 
should  be  relied  upon  to  develop  and 
enforce  conservation  standards  for  new 
buildings  and  that  such  a  role  was 
inappropriate  for  TVA.  Howe\'cr. 
testimony  was  received  from  Federal 
and  state  agencies  indicating  that 
adoption  or  development  and/or 
enforcement  of  conservation  standards 
may  not  be  forthcoming  from  the  various 
legislative  or  regulatory  bodies.  In  the 
absence  of  legislative  action,  they 
encouragnd  TVA  to  develop  and  enforce 
conservation  standards  and  related 
programs  for  new  buildings. 

Existinjj  codes  and  those  under 
development,  if  adopted  by  the  states, 
and  stringently  enforced,  wfjuld  greatly 
improve  the  energy  efficiency  of  new 
commercial  and  industrial  buildings. 
However,  as  indicated  in  the  record, 
existing  codes  being  adopted  by  the 
states  for  new  homes  are  only  minimally 
better  than  current  practice.  The 
polentia!  exists  for  considerable 
conservation  improvement  in  the 
residential  sector.  b«t  lack  of  relraWe 
information  about  the  efficiency  of  new    . 


homes  is  a  barrier  which  needs  to  be 
breached  if  these  savings  are  to  be  ratty 
captured. 

Many  participants  expressed  concern 
that  increased  housing  costs  due  to 
conservation  might  squeeze  potential 
home  buyers  out  of  the  market.  The 
record  also  reveals  a  lack  of  knowledge 
by  consumers  that  energy  savings 
quickly  repay  the  cost  of  conservation 
investments  and  then  the  consumer  will 
save  money  each  year  thereafter. 
Builders  also  indicated  that  lending 
institutions  do  not  generally  give  crwfef 
for  conservation  measures  in  loan 
qualification  procedures  or  appraisals. 
New  home  buyers  generally  are  no*  able 
to  estimate  accurately  and  compare  the 
utility  costs  between  efficient  and> 
wasteful  and  are  thus  unable  to  trade  off 
the  increased  first  cost  of  energy 
efficiency  against  decreased  operating 
costs  when  making  purchasing  | 

decisions. 

These  factors  support  the  cont  Utsion 
that  builders  have  insufficient  incentive 
to  build  highly  efficient  homes  <ilong  the 
lines  of  the  TVA  Super  Saver.  The  record 
does  show  that  most  people  would 
support  a  voluntary  program  desired 
both  to  upgrade  the  thermal 
characteristics  of  new  homes  and  to 
provide  trustworthy  informafiow  about 
the  energy  efficiency  of  new 
construction. 

While  it  is  clear  that  adoption  of 
mandatory  standards  by  TVA  would  bf 
a  cost-effective  way  to  promote  energy 
efficiency  in  new  buildings,  the  TVA 
Board  recognizes  that  considerable 
effort  is  now  underway  by  other 
Government  agencies  in  developing  and 
enforcing  building  standards.  1 VA  will 
actively  encourage  the  respotiskile  stale 
and  local  Governments  to  develop  and 
adopt  more  than  minimal  codes  and  to 
enforce  them  strictly.  In  addition,  a 
vouluntary  residential  sector  program, 
emphasizing  education,  energy 
efficiency  labeling,  and  ttrchnical 
assistance,  will  be  established  and 
monitored  for  effectiveness  to  encourage 
the  constniction  and  purchase  of  highly 
efficient  homes.  Financial  incentives  for 
energy-efficient  construction  may  also 
be  considered,  but  such  consideration 
should  more  appropriately  be  taken  up 
as  part  of  proceedings  dealing  with 
section  111  of  PURPA. 

In  lieu  of  adopting  a  mandatory 
standard.  TVA  will  take  fhe  following 
steps  to  improve  energy  efficiency  of 
new  buildings.  TVA  will; 

(1)  Aid  and  encourage  the  Federal, 
state,  and  local  Governments  to 
develop,  adopt,  and  enforce  building 
standards  that  optimize  reduced  utility 
costs  with  increased  building  costs  to 
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produce  the  lowest  total  cost  to  the 
consumer. 

(2)  Establish  a  residential  program 
using  education  and  technical 
assistance  for  consumers,  builders, 
lending  institutions,  and  realtors  to 
encourage  the  construction  of  energy- 
efficient  homes  equivalent  to: 

Twenty-five  percent  all  new  homes 
built  to  TVA's  Super  Saver 
specifications  during  the  first  yean 

Forty  percent  of  all  new  homes  built 
to  TVA's  Super  Saver  specifications 
during  the  second  yean 

Sixty-five  percent  of  all  new  homes 
built  to  TVA's  Super  Saver 
specifications  during  the  third  year. 

(3)  Inspect  new  homes  and  provide 
certification  and  labeling  of  those 
inspected  homes  that  meet  the  energy 
efficiency  equivalent  of  TVA's  Super 
Saver  standard.  A  TVA-approved 
"Energy  Saving  Home"  seal  of  approval 
would  be  available  for  display.  "This  will 
better  enable  those  in  the  home-buying 
market  to  choose  the  most  efficient 
homes,  as  well  as  providing  an 
additional  market-related  stimulus  to 
meet  the  goals  cited  above. 

In  the  event  that  this  overall  approach 
does  not  produce  the  desired 
improvements  in  the  energy  efficiency  of 
new  buildings,  adoption  of  mandatory 
standards  by  TVA  will  be  reconsidered. 

///.  Proposed  Determination  by  the  TVA 
Board 

Adoption  of  the  standard  is  not 
considered  appropriate. 

Dated:  June  29, 1979. 
WilUam  F.  Willis. 
General  Manager. 

|FR  Doc  79-20868  Filed  7-&-79'.  8:45  am) 
8ILUNG  CODE  IIZO-OI-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[521118] 

American  Manufacturer's  Petition; 
Notice  of  Receipt  Requesting  That 
Antidumping  Duties  Be  Assessed  on 
Tapered  Roller  Bearings  and 
Components  From  Japan,  Pursuant  to 
a  1976  Finding  of  Dumping  With 
Respect  to  Such  Merchandise 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Notice  of  receipt  of  American 
manufacturer's  petition. 

SUMMARY:  Customs  has  received  a 
petition  from  an  American  manufacturer 
of  tapered  roller  bearings  and 
components  requesting  that,  pursuant  to 


a  1976  finding  of  dumping  made  with 
respect  to  tapered  roller  bearings  and 
components  from  Japan,  antidumpting 
duties  be  assessed. 

DATE:  Interested  persons  may  comment 
on  this  petition.  Comments  (preferably 
in  triplicate)  must  be  received  on  or 
before  August  6, 1979. 

ADDRESS:  Comments  should  be 
addressed  to  the  Commissioner  of 
Customs,  Attention:  Regulations  and 
Legal  Publications  Division.  Room  2335. 
1301  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jesse  V.  Vitello.  Classification  and 
Value  Division.  U.S.  Customs  Service. 
1301  Constitution  Avenue,  N.W.. 
Washington  D.C.  20229  (202-566-^10). 

SUPPLEMENTARY  INFORMATION: 

Background 

A  petition  has  been  filed  under 
section  516  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1516).  by  an 
American  manufacturer  of  tapered  roller 
bearings  and  components.  The 
petitioner  alleges  that,  notwithstanding 
a  finding  of  dumping  made  by  the 
Secretary  of  the  Treasury  with  respect 
to  tapered  roller  bearings  and 
components  from  Japan  (T.D.  76-227.  41 
FR  34974  (August  18, 1976)).  antidumping 
duties  have  not  been  assessed  against 
such  merchandise  manufactured  and 
exported  from  Japan  since  July  3, 1973. 
by  Koyo  Seiko  Co..  Ltd.,  Nippon  Seiko, 
K.K.,  Fujikoshi.  Ltd..  and  The  Toyo 
Bearing  Mfg.  Co..  Ltd.  The  petitioner 
requests  that  the  Secretary  of  the 
Treasury  determine  that  such  duties 
should  be  assessed. 

It  is  pertinent  to  note  that  some 
dumping  duties  have  been  assessed 
against  the  subject  merchandise.  It  is 
anticipated  that  additional  assessments 
will  be  made  in  the  near  future. 

Comments 

Pursuant  to  section  175.21(a)  of  the 
Customs  Regulations  (19  CFR  175.21(a)). 
the  Customs  Service  invites  written 
comments  on  this  petition  from  all 
interested  parties. 

The  American  manufacturer's 
petition,  as  well  as  all  comments 
received  in  response  to  this  notice,  will 
be  available  for  public  inspection  in 
accordance  with  sections  103.8(b)  and 
175.21(b).  Customs  Regulations  (19  CFR 
103.8(b).  175.21(b)).  during  regular 
business  hours  at  the  Regulations  and 
Legal  Publications  Division. 
Headquarters.  U.S.  Customs  Service. 
Room  2335. 1301  Constitution  Avenue. 
N.W..  Washington,  D.C.  20229. 


UMI 


Authority 

This  notice  is  published  in  accordance 
with  §  175.21(a)  of  the  Customs 
Regulations  (19  CFR  175.21(a)). 
Donald  W.  Lewis. 

Acting  Commissioner  of  Customs. 

Approved:  June  28, 1979. 
Robert  H.  Mundheim, 

General  Counsel. 

|FR  Doc.  79-2092B  Filed  7-^-79:  8:45  am] 
BILUNG  CODE  4810-22-M 

Office  of  the  Secretary 

Draft  Procedures  for  Implementation 
of  the  NEPA  Regulations 

agency:  Department  of  the  Treasury. 

ACTION:  Notice  of  availability  for  public 
review  and  comment  of  draft  Treasury 
procedures  to  supplement  the  Council 
on  Environmental  Quality's  (CEQ) 
Regulations  (40  CFR  Parts  1500-1508)  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  (NEPA). 

SUMMARY:  These  draft  procedures,  in  the 
form  of  a  proposed  Treasury  directive, 
are  published  for  public  review  and 
comment  as  required  by  §  1507.3(a)  of 
the  CEQ  Regulations.  Although  Treasury 
internal  directives  are  not  normally 
made  available  for  public  review  and 
comment,  and  this  proposed  directive 
has  not  as  yet  received  final  approval, 
all  Treasury  bureaus  and  offices  will  be 
expected  to  comply  with  it  effective  July 
30,  1979,  even  though  it  is  subject  to 
change  as  a  result  of  public  comment. 
Subsequent  to  review  and  comment, 
final  procedures  will  be  filed  with  CEQ, 
published  in  the  Federal  Register,  and 
made  readily  available  to  the  public. 
Since  the  final  procedures  will  be  issued 
as  an  internal  directive  in  the 
Department  of  the  Treasury  Directives 
Manual,  the  criteria  and  procedures 
established  by  Treasury  to  implement 
Executive  Order  12044,  "Improving 
Government  Regulations",  are  not 
applicable. 

Authority:  40  CFR  1507.3 

COMMENT  date:  Written  comments  must 
be  received  on  or  before  August  6,  1979. 

ADDRESS:  Comments  should  be  mailed 
or  delivered  to:  the  Assistant  Secretary 
(Administration),  Room  3442,  Main 
Treasury,  Department  of  the  Treasury. 
Washington.  D.C.  20220.  Attention: 
NEPA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Anthony  V.  DiSilvestre  or  Ms. 
Andrea  Casement  at  202-376-0289. 


I 


Subject — Department  of  the  Treasury 
Environmental  Quality  Program 

1.  Purpose.  This  directive  establishes 
policy,  standards,  and  procedures  for 
supplementing  and  implementing  the 
Council  on  Environmental  Quality 
Regulations  (hereafter  the  CEQ 
Regulations)  on  the  National 
Environmental  Policy  Act  (NEPA). 

2.  Scope.  This  directive  applies  to  the 
Office  of  the  Secretary  and  all  bureaus. 

.3.  .'\uthority  and  References, 

u.  National  Environmental  Policy  Act 

of  1969.  as  amended,  (42  U.S.C.  4321  et 

scq.j. 

b.  Executive  Order  11514,  "Protection 
and  Enhancement  of  Environmental 
Quality",  March  5, 1970,  as  amended  by 
Executive  Order  11991,  May  24,  1977. 

c.  Council  on  Environmental  Quality, 
National  Environmental  Policy  Act 

Rogulations".  40  CFR  Paris  1500-1508, 
(43  FR  55978).  November  29. 1978. 

d.  Section  309  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7609). 

f.  Executive  Order  11988.  "Floodplain 
Managc!menl",  May  24,  1977. 

f.  Executive  Order  11990,  "Protection 
(if  Wetlands".  May  24,  1977. 

g.  Water  Resources  Council, 
Floodplain  Management  Guidelines" 

(4:t  FR  6030).  February  10,  1978. 

4.  Cancellation.  "Department  of  the 
I'rcsisury  Procedures  for  Preparation  and 
(Coordination  of  Environmental  Impact 
SfHtemonts",  (39  FR  14796),  May  1,  1974. 

5.  Effective  date.  The  provisions  of 
this  directive  are  effective  as  of  July  30, 
1979. 

6.  Policy.  It  is  recognized  that  some 
major  actions  of  the  Department  may 
have  a  significant  impact  on  the  human 
environment,  and  it  is  the  policy  of  the 
D«-partmcnt  to  fully  evaluate  its  actions, 
as  necessary,  in  accordance  with  the 
requirements  of  the  CEQ  Regulations 
and  NEPA. 

7.  Responsibilities,  a.  Assistant 
Secretory  (Administration),  is  hereby 
designated  as  the  Departmental 
F.nvironmental  Quality  Officer  (EQO). 
and  the  liaison  official  for  the 
Department  with  the  Council  on 
Environmental  Quality  (CEQ),  the 
F.nvironmental  Protection  Agency  (EPA), 
and  other  departments  and  agencies 
concerning  environmental  matters,  and 
is  responsible  for: 

(1)  Insuring  that  the  actions  of 
treasury  offices  and  bureaus  (hereafter 
referred  to  as  "bureaus"),  with  respect 
to  the  fulfillment  of  NEPA  and  the  CEQ 
Regulations,  are  duly  coordinated: 

(2)  Providing  guidance  to  bureaus  on 
environmental  policy  and  requirements; 


(3)  Assisting  bureaus  in  reviewing  and 
assessing  the  environmental  impact  of 
proposed  Treasury  actions: 

(4)  Providing  guidance  in  the 
preparation,  scoping,  processing,  and 
distribution  of  environmental 
assessments  and  environmental  impact 
statements  (EISs); 

(5)  Receiving  for  clearance  action  all 
environmental  assessments  and  impact 
statements,  draft  and  final,  originating  in 
the  Department; 

(6)  Receiving  all  environmental 
assessments  and  impact  statements 
submitted  by  other  agencies  to  the 
Department  and  coordinating  the 
appropriate  review  and  reply;  and 

(7)  Performing  such  other  functions  as 
are  specified  in  this  directive  or  are 
appropriate  under  the  CEQ  Regulations 
or  other  instructions  or 
recommendations  of  CEQ,  the  Water 
Resources  Council,  and  EPA  concerning 
environmental  matters. 

b.  Assistant  Director  (Environmental 
Programs).  Office  of  Administrative 
Programs.  (AAE)  under  the  general 
supervision  of  the  Director  of 
Administrative  Programs,  shall  provide 
staff  support  to  the  Assistant  Secretary 
(Administration)  in  carrying  out  all  the 
above  mentioned  duties. 

c.  Assistant  Secretaries  and  Heads  of 
Bureaus  are  responsible  for: 

(1)  The  preparation,  consideration, 
and  appropriate  circulation  of 
environmental  assessments  and  impact 
statements  when  an  action  or  policy 
area  in  question  falls  under  their 
jurisdiction; 

(2)  The  issuance  of  any  supplementary 
procedures  consistent  with  this  directive 
for  the  implementation  of  NEPA  which 
the  bureau  deems  necessary.  Any  such 
procedures  issued  after  July  30,  1979 
shall  be  submitted  for  review  and 
concurrence  by  the  Departmental  EQO. 
and  any  procedures  in  existence  at  such 
date  shall,  with  similar  review  and 
concurrence,  be  revised  in  accordance 
with  the  CEQ  Regulations  and  this 
directive.  Such  procedures  shall  be 
published  in  the  bureau  directive 
system. 

(3)  Assuring  that  communications 
with  CEQ,  EPA.  and  other  governmental 
agencies  or  individuals,  on 
environmental  matters,  are  signed  by  or 
coordinated  with  the  Departmental 
EQO.  Examples  of  such  communications 
are  letters  transmitting  EISs.  reports, 
and  all  Departmental  contacts  with  the 
above  mentioned.  Unless  special 
circumstances  indicate  that  a  different 
officer  should  act.  communications 
announcing  decisions  to  prepare  EISs  or 
assessments,  requesting  comments  on 
draft  statements,  or  transmitting  final 


statements  for  the  information  of  } 

agencies  or  persons  commenting  on  ' 

draft  statements,  shall  also  be  signed  by 
the  Departmental  EQO  and,  in  the  case 
of  a  Federal  agency,  shall  be  addressed 
to  its  Departmental  EQO  or  equivalent 
official; 

(4)  Performing  such  other  function  as 
specified  in  this  directive. 

d.  Heads  of  Bureaus  are  responsible 
for  designating  a  Bureau  Environmental 
Quality  Officer  (BEQO),  and  altematQ. 

e.  Bureau  Environmental  Quality 
Officers  (BEQOs)  are  responsible  for 

(1)  Identifying  bureau  actions  requiring    t 
an  environmental  assessment  or  impact 
statement; 

(2)  Making  sure  that  each  required 
assessment  or  statement  is  prepared 
timely  and  with  the  prescribed  content 
by  appropriate  bureau  staff; 

(3)  Ensuring  the  bureau's  compliance 
with  the  requirements  of  NEPA,  the  CEQ 
Regulations,  and  this  directive,  in 
particular,  by  coordinating  the  review 
within  the  bureau  of  such  statements 
and  assessments;  and  by  maintaining 
compliance  with  all  applicable 
scheduling,  scoping,  consultation, 
circulation,  public  hearing,  and  publicity 
requirements. 

(4)  Maintaining  effective 
communication  and  consultation  with 
the  Departmental  EQO  and  keeping  key 
officials  in  the  bureau  informed  of 
current  developments  in  environmental 
policy  and  programs. 

f.  The  Departmental  EQO.  and  at  the 
EQO's  request,  the  respective  bureaus, 
shall  be  responsive  to  requests  from  the 
CEQ  and  EPA  for  reports  or  other 
information  in  connection  with  the 
implementation  of  NEPA  and  for  the 
preparation  and  circulation  of  EISs  as 
required  by  Section  1506.9  of  the  CEQ 
Regulations. 

g.  The  assessment  of  the 
environmental  impact  of  actions 
concerning  various  areas  of  Treasury 
policy  and  operations  specified  below 
and  the  preparations  of  environmental 
impact  statements  relating  thereto  shall 
be  coordinated  in  consultation  with  the 
Departmental  EQO.  and  the  officer 
having  primary  responsibility  as 
follows: 


Actktni 


Administration  ol  facilities. 

physicial  operations. 

procurer7>ent.  contracts 

leases,  etc 
Tax  policy  recommendations 

and  legislation 
Nontax  legislative 

recommendations  arxl 

reports 
International  environmental 

(TiaRers. 


Officer  with  coordinating 

responsibility 

Assistant  Secretary 
(Admnistralionl 


Assistant  Secretary  (Tax 

Policy) 
General  Counsel 


Ass«lani  Secretary 
(International  Affairs) 
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Ackon  area 


OHicer  with  ccxxdmating 
responsitiility 


Energy  and  natural 

matters 


Aasotant  Sacr«iary 
(Economic  Pohcy). 


8.  Background.  The  National 
Environmental  Policy  Act  (NEPA)  of 
1969  establishes  national  policies  and 
goals  for  the  protection  of  the 
environment.  Section  102(2)  of  NEPA 
contains  requirements  directed  toward 
the  attainment  of  such  goals.  On 
November  29. 1978  CEQ  issued  new 
regulations  implementing  the  procedural 
provisions  of  NEPA.  The  regulations  are 
binding  on  all  federal  agencies  and 
require  that,  effective  July  30. 1979,  each 
agency  adopt  implementing  procedures 
to  supplement  the  CEQ  Regulations. 

9.  Terminology.  Part  1508  of  the  CEQ 
Regulations  requires  that  the 
terminology  contained  therein  shall  be 
uniform  throughout  the  Federal 
Government.  Therefore  the  terminology 
in  Part  1508  shall  be  employed  for 
purposes  of  this  directive. 

10.  The  NEPA  Process,  a.  Ensure  the 
NEPA  Process  is  Integrated  With 
Bureau  Planning  and  Decisionmaking. 
(1)  The  ultimate  purpose  of  NEPA  is  to 
ensure  that  public  officials  make 
decisions  based  on  an  understanding  of 
the  environmental  consequences  of 
proposed  Federal  actions.  The  means 
provided  by  NEPA  to  achieve  its  goal  is 
called  the  "NEPA  process"  and  is 
outlined  in  Section  102(2)  of  NEPA. 

(2)  To  comply  with  NEPA.  bureaus 
must  ensure  that  the  NEPA  process  is 
integrated  with  bureau  planning  and 
decisionmaking  as  early  as  possible 
|§  1501.1  CEQ  Regulations). 
Accordingly,  bureaus  shall: 

(a)  Make  sure  that  final  environmental 
impact  statements  or  assessments  and 
related  documents  accompany 
proposals  through  the  entire  review 
process. 

(b)  Consider  and  balance  pertinent 
non-environmental  factors  with  those 
relating  to  the  environment,  and 
consider  all  practicable  alternatives  and 
mitigation  measures  identified  in  the 
environmental  documents. 

(c)  Make  no  decision  on  the  proposed 
action  until  the  timing  requirements 
outlined  in  paragraph  12c(l)  of  this 
directive  have  been  met. 

(d)  Prepare  a  concise  public  record  of 
the  decision  at  the  time  it  is  made  or,  for 
a  legislative  EIS,  at  the  time  of  its 
recommendation  to  Congress.  This 
record  will  be  prepared  in  accordance 
with  §  1505.2  of  the  CEQ  Regulations. 

b.  Early  Involvement  of  the  Bureaus 
in  Actions  Initiated  by  Non-Federal 
Entities.  (1)  Section  1501.2(d)  of  the  CEQ 
Regulations  requires  agencies  to  provide 


for  early  involvement  in  actions  which, 
while  planned  by  private  applicants  or 
other  non-Federal  entities,  require  some 
form  of  Federal  approval. 

(2)  To  implement  the  requirements  of 

§  1501.2(d)  with  respect  to  these  kinds  of 
actions  (for  example,  permits  or 
approvals  in  connection  with  national 
banks  or  wineries)  each  bureau  shall: 

(a)  Prepare  where  practicable  generic 
guidelines  describing  the  scope  and 
level  of  environmental  information 
required  from  applicants  as  a  basis  for 
evaluating  their  proposed  actions  and 
make  these  guidelines  available. 

(b)  Provide  such  guidance  on  a 
project-by-project  basis  to  applicants 
seeking  assistance  from  the  bureau. 

(c)  Upon  receipt  of  an  application  for 
bureau  approval,  or  notification  that  an 
application  will  be  filed,  consult  as 
required  with  other  appropriate  parties 
to  initiate  and  coordinate  the  necessary 
environmental  analyses. 

(3)  The  bureau  shall  independently 
evaluate  the  information  submitted  by 
the  applicant  and  shall  be  responsible 
for  its  accuracy.  If  the  bureau  chooses  to 
use  the  information  submitted  by  the 
applicant  in  the  environmental  v 
assessment  or  impact  statement,  it  must 
include  the  names  of  the  persons 
responsible  for  the  Independent 
evaluation  in  a  list  of  preparers 

(§  1506.5(a),  CEQ  Regulations). 

(4)  To  facilitate  compliance  with  the 
requirements  above,  private  applicants 
and  other  non-Federal  entities  should  be 
advised  to: 

(a)  Contact  the  bureau  as  early  as 
possible  in  the  planning  process  fur 
guidance  on  the  scope  and  level  of 
environmental  information  required  to 
be  submitted  in  support  of  their 
application: 

(b)  Conduct  any  studies  which  are 
deemed  necessary  and  appropriate  by 
the  bureau  to  determine  the  impart  of 
the  proposed  action  on  the  human 
environment; 

(c)  Consult  with  appropriate  Federal, 
regional.  Slate  and  local  agencies  and 
other  potentially  interested  parlies 
during  preliminary  planning  stages  to 
ensure  that  all  environmental  factors  are 
identified; 

(d)  Submit  applications  for  all  Federal, 
regional.  State  and  local  approvals  as 
early  as  possible  in  the  planning 
process; 

(e)  Notify  the  bureau  as  early  as 
possible  of  all  other  Federal,  regional. 
State,  local  and  Indian  tribe  actions 
required  for  project  completion  so  that 
the  bureau  may  coordinate  all  Federal 
environmental  reviews;  and 


(f)  Notify  the  bureau  of  all  known 
parties  potentially  affected  by  or 
interested  in  the  proposed  action. 

c.  Identification  of  Typical  Classes  of 
Action  Requiring  Similar  Treatment 
Under  NEPA.  (1)  Actions  undertaken  by 
the  Department  may  be  broken  down 
into  three  main  classes  of  action: 

(a)  Those  actions  normally  requiring 
environmental  impact  statements; 

(b)  Those  actions  normally  requiring 
environmental  assessments  but  not 
necessarily  environmental  impact 
statements;  and 

(c)  Those  actions  which  require 
neither  an  environmental  impact 
statement  nor  an  environmental 
assessment  (i.e..  "categorical 
exclusion"). 

(2)  The  Department  of  the  Treasury 
does  not,  in  general,  have  responsibility 
for  actions  which  will  normally  have  a 
significant  effect  on  the  quality  of  the 
human  environment  and,  therefore,  it  is 
difficult  to  establish  detailed  criteria  for 
determfhing  what  proposed  actions 
within  the  Department  may  require  an 
environmental  assessment  or  impact 
statement.  Decisions  as  to  whether 
environmental  decumerktation  is 
required  shall  be  made  on  a  case-by- 
case  basis  by  the  head  of  the  bureau 
involved  in  conjunction  with  the  BRQO 
and  the  Departmental  BQO.  The 
following  are  examples  of  bureau 
actions  which  fall  within  one  of  the 
.  classes  of  actions  listed  in  subparagraph 
(1)  above,  and  which  might  be  used  as 
an  indication  of  the  treatment  which 
may  be  given  to  similar  actions  in  the 
future. 

(a)  Bureau  actions  which  would 
normally  require  environmental  impact 
statements  include  proposals  for 
approval  of  plastic  liquor  bottles  by  the 
Bureau  of  Alcohol.  Tobacco  and 
Firearms;  proposals  for  major  Treasury 
building  projects  involving  land 
acquisition  and  construction  of  new 
facilities;  or  proposed  major  tax 
expenditure  legislation  by  the  Office  of 
Tax  Policy  which  may  have  a  significant 
effect  on  the  environment. 

(b)  Bureau  actions  which  would 
normally  require  environmental 
assessments  but  not  necessarily 
environmental  impact  statements 
include  proposals  to  build  new  border 
stations  by  the  Customs  Service;  permits 
by  the  Office  of  the  Comptroller  of  the 
Currency  for  the  establishment  or 
relocation  of  a  national  bank;  or 
significant  changes  in  the  Federal  Law 
Enforcement  Training  Center's  training 
program. 

(c)  Bureau  actions  which  are 
categorically  excluded  include  funding 
assistance  solely  in  the  form  of  general 


revenue  sharing  funds,  distributed  under 
the  State  and  Local  Fiscal  Assistance 
Act  of  1972  (31  U.S.C.  1221  et  seq.)  with 
no  Federal  control  over  the  subsequent 
use  of  such  funds;  and  Internal  Revenue 
Service  functions  in  the  administration 
of  the  Internal  Revenue  Code,  such  as 
regulations  interpreting,  implementing, 
or  clarifying  code  provisions,  revenue 
and  letter  rulings  and  memorandums, 
revenue  procedures,  and  forms  and 
publications  to  assure  proper  record 
retention,  reporting,  and  payment  of  tax 
as  due. 

(3)  In  the  event  a  proposed  bureau 
action  falls  within  either  category  (a)  or 
(b)  of  subparagraph  (1)  above,  the 
bureau  should  take  the  appropriate 
actions  outlined  in  this  directive  in 
paragraphs  11  and  12  following.  If  the 
proposed  action  is  "categorically 
excluded"  then  the  bureau  need  not 
address  the  environmental  effects  of  the 
action  before  implementing  the  action. 

11.  Environmental  Assessments,  a. 
NEPA  requires  that,  for  all  proposals  for 
legislation  or  other  major  Federal 
actions  significantly  affecting  the  quality 
of  the  human  environment,  the 
environmental  implications  of  the 
proposal  are  to  be  explored. 

b.  Whenever  it  appears  that  a  bureau 
matter,  including  the  continuance  of  any 
action  or  program  already  initiated, 
constitutes  a  major  action  significantly 
affecting  the  quality  of  the  human 
environment,  whether  beneficially  or 
adversely,  an  environmental  assessment 
shall  be  prepared  as  soon  as  possible, 
and  at  all  times  prior  to  the  decision  to 
take  or  to  continue  the  action. 
Consistent  with  the  views  of  the 
Departmental  EQO.  the  head  of  bureau, 
or  any  officer  specifically  designated  by 
the  bureau  head  for  the  purpose,  shall 
prepare  the  assessment.  The  Bureau 
EQO  shall  participate  as  appropriate  in 
this  preparation.  The  assessment  shall 
be  submitted  to  the  Departmental  EQO 
for  review  and  approval. 

c.  The  scoping  process  outlined  in 
Section  1501.7  of  the  CEQ  Regulations, 
shall  be  used  for  determining  the  scope 
of  issues  to  be  addressed  and  for 
identifying  the  significant  issues  related 
to  the  proposed  action.  The  bureau 
involved  and  the  Departmental  EQO 
shall  be  responsible  for  carrying  out  the 
scoping  process  in  accordance  with  the 
CEQ  Regulations. 

d.  To  the  extent  practicable,  other 
agencies,  applicants,  and  the  public 
should  be  involved  in  preparing  the 
assessment.  Bureau  responsibility  for 
information  provided  by  applicants  for 
use  in  preparing  an  environmental 
assessment  or  for  assessments  prepared 


by  an  applicant  for  a  bureau  is  outlined 
in  §  1506.5(b)  of  the  CEQ  Regulations. 

e.  In  accordance  with  §  1508.9  of  the 
CEQ  Regulations  the  environmental 
assessment  shall: 

(1)  Describe  the  proposed  action  and 
the  need  for  it; 

(2)  Briefly  describe  the  environmental 
impacts  of,  and  alternatives  to.  the 
proposed  action,  including  mitigation 
measures; 

(3)  List  the  agencies  and  persons 
consulted;  and 

(4)  Provide  a  brief  analysis,  based 
upon  the  above  evidence,  for 
determining  whether  to  prepare  an 
environmental  impact  statement  or  a 
finding  of  no  significant  impact. 

f.  The  bureau  shall  make 
environmental  assessments  and  findings 
of  no  significant  impact  available  to  the 
public  as  specified  in  paragraph  15b  of 
this  directive. 

g.  An  environmental  assessment  need 
not  be  prepared  if  a  bureau  has  decided 
to  prepare  an  environmental  impact 
statement  on  a  proposed  action. 

12.  Environmental  Impact  Statements. 
a.  Once  it  is  determined  that  a  bureau^ 
shall  be  responsible  for  preparing  an 
environmental  impact  statement,  the 
decision  to  prepare  the  EIS  shall  be 
promptly  announced  in  the  Federal 
Register.  The  Departmental  EQO  will 
provide  the  BEQO  with  a  sample  of  such 
an  announcement  and  information  on 
the  procedures  to  be  followed. 

b.  Section  1501.5(a)  of  the  CEQ 
Regulations  provides  that  a  lead  agency 
shall  supervise  the  preparation  of  an 
environmental  impact  statement  If  more 
than  one  Federal  agency  either  proposes 
or  is  involved  in  the  same  action,  or  is 
involved  in  a  group  of  actions  directly 
related  to  each  other  because  of  their 
functional  interdependence  or 
geographical  proximity.  In  the  event  the 
preparation  of  an  EIS  for  a  proposed 
bureau  action  requires  the  designation 
of  a  lead  agency  for  either  of  these 
reasons,  the  head  of  the  bureau  shall 
contact  the  Departmental  EQO  for 
guidance.  Any  communications  with 
other  agencies  which  deal  with  lead 
agency  designation  shall  be  coordinated 
with  the  Departmental  EQO.  The  criteria 
for,  and  responsibilities  of  lead  agencies 
and  cooperating  agencies  are  outlined  in 
§  §  1501.5  and  1501.6  of  the  CEQ 
Regulations,  respectively. 

c.  Impact  statements  shall  first  be 
issued  in  draft,  for  comment  by 
government  agencies  and  the  public  as 
appropriate.  Final  impact  statements 
responsive  to  comments  received  shall 
then  be  issued.  The  requirements  for  the 
preparation  and  circulation  of  draft  and 


final  statements  (Part  1502  of  the  CEQ 
Regulations)  are  as  follows: 

(1)  Timing:  (a)  The  timing  of  the 
preparation,  circulation,  submission, 
and  public  availability  of  environmental 
impact  statements  is  of  great 
importance.  Impact  statements  are  not 
intended  to  justification  documents  for 
proposed  actions  but  are  to  be  objective 
evaluations  of  proposed  actions  and 
their  alternatives  in  light  of  all 
reasonably  pertinent  environmental 
considerations  (Section  1502.2(g).  CEQ 
Regulations).  Therefore,  the  preparation 
of  an  EIS  shall  be  undertaken  as  early 
as  possible  in  the  bureau's  process  of 
considering  the  proposed  action. 

(b)  Environmental  impact  statements 
are  then  filed  with  EPA.  EPA,  in  turn, 
publishes  a  weekly  notice  in  the  Federal 
Register  of  the  EISs  filed  during  the 
preceding  week.  No  decisions  on  the 
proposed  action  may  be  made  by  the 
bureau  until  the  following  time  periods, 
calculated  from  the  publication  date  of 
the  EPA  notice,  have  been  observed: 

/.  Not  less  than  45  days  for  comment 
on  draft  statements  (§  1506.10(c).  CEQ 
Regulations). 

2.  Not  less  than  90  days  and  30  days, 
respectively,  for  public  availability  of 
draft  and  final  statements  prior  to 
administrative  actions.  These  periods 
may  run  concurrently  (§  1506.10  (b)  and 
(c).  CEQ  Regulations). 

3.  Not  less  than  15  days  for  public 
availability  of  draft  statements  prior  to 
any  relevant  hearing  on  proposed 
administrative  actions  (§  1506.6(c)(2). 
CEQ  Regulations). 

4.  The  time  periods  prescribed  in  1 
through  3  above  may  be  extended  or 
reduced,  in  specific  instances,  in 
accordance  with  §§  1506.10(b)(2)  and 
1506.10(d)  of  the  CEQ  Regulations. 

(2)  Securing  Information:  (a)  The  full 
resources  of  the  Department  should  be 
utilized  in  developing  the  factual  and 
analytic  information  and  reference 
sources  required  in  the  preparation  of  an 
environmental  impact  statement. 
Further,  in  the  great  majority  of 
instances,  the  assistance  of  other 
agencies,  Federal.  State  or  local,  with 
jurisdiction  by  law  or  special  expertise 
concerning  the  environmental  impacts 
involved  should  be  sought. 

(b)  If  BEQOs  have  difficulties  in 
securing  requisite  information  or  need 
guidance  in  making  the  necessary 
analysis,  they  should  consult  the 
Departmental  EQO.  who  will  assist  in 
locating  needed  information  through 
appropriate  staff  members  of  the  CEQ, 
EPA.  or  other  pertinent  sources. 

(3)  Writing  and  Content:  (a) 
Environmental  impact  statements  are  to 
be  written  in  plain  language,  and  may 
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include  appropriate  graphics,  so  that 
bureau  decisionmakers  and  the  public 
can  readily  understand  them  (§  1502.8, 
CEO  Regulations). 

(b)  The  "scoping"  process  as 
discussed  in  paragraph  lie  of  this 
directive  shall  be  utilized  so  that  only 
the  significant  issues  related  to  the 
proposed  action  are  analyzed  in  depth. 

(c)  Environmental  impact  statements 
should  be  kept  as  concise  as  possible 
while  still  providing  adequate, 
meaningful,  and  factual  information  and 
analysis  to  permit  an  evaluation  of  the 
proposed  action  from  the  environmental 
standpoint.  Their  length  shall  normally 
be  less  than  150  pages,  and  for 
proposals  of  unusual  scope  or 
complexity,  less  than  300  pages 

(§  1502.7,  CEQ  Regulations).  "Tiering" 
(§  1502.20,  CEQ  Regulations)  and 
"incorporation  by  reference"  (§  1502.21. 
CEQ  Regulations)  should  be  used,  where 
appropriate,  to  insure  that  statements 
are  kept  concise. 

(d)  Quantitative  information  about  the 
proposed  action,  including  actual  or 
estimated  data  on  its  probable  effects, 
should  be  included  to  the  greatest  extent 
practicable.  If  a  cost-benefit  analysis  of 
the  proposed  action  has  been  prepared, 
it  should  be  incorporated  by  reference 
or  appended  to  the  statement  as  an  aid 
in  evaluating  the  environmental 
consequences  (§  1502.23,  CEQ 
Regulations). 

(e)  Ail  reasonable  alternatives  and 
their  environmental  impacts  shall  be 
addressed,  regardless  of  whether  or  not 
they  are  within  the  authority  of  the 
Department  (5  1502.14(c).  CEQ 
Regulations).  Appropriate  mitigation 
measures  shall  also  be  discussed 

(§  1502.14(f).  CEQ  Regulations).  See  also 
paragraph  18  below. 

(f)  The  basic  content  requirements  for 
EISs  are  set  forth  in  §  1502.10-25  of  the 
CEQ  Regulations.  Bureaus  shall  follow 
the  prescribed  outline  and  content 
requirements  described  therein  as 
closely  as  is  feasible  in  each  particular 
case. 

(g)  Each  draft  and  final  statement 
should  refer  to  the  underlying  studies, 
reports  and  other  documents  considered 
by  the  preparing  bureau  and  should 
indicate  how  such  documents  may  be 
obtained.  In  general,  with  the  exception 
of  standard  reference  documents,  such 
as  Congressional  materials,  the  bureau 
should  maintain  a  file  of  the  respective 
documents  which  may  be  consulted  by 
interested  persons.  Even  if  especially 
significant  documents  are  attached  to 
the  statement,  care  should  be  taken  to 
insure  that  the  statement  remains  an 
essentially  self-contained  instrument 


easily  understood  by  the  reader  without 
the  need  for  undue  cross  reference. 

(4)  Utilizing  Contractors:  A  contractor 
may  be  selected  to  prepare  the  EIS. 
Bureau  responsibility,  in  the  event  a 
contractor  is  employed,  is  outlined  in 

§  1506.5(c)  of  the  CEQ  Regulations. 

(5)  Circulation:  The  entire  draft  and 
final  environmental  impact  statement 
shall  be  circulated  in  accordance  with 
§  1502.19  of  the  CEQ  Regulations. 
Appendices  and  unchanged  statements 
may  be  treated  in  accordance  with 

§§  1502.18(d)  and  1503.4(c)  of  the  CEQ 
Regulations.  If  the  statement  is 
unusually  long  the  bureau  may  circulate 
the  summary  instead  (§  1502.12,  CEQ 
Regulations),  except  that  the  entire 
statement  shall  be  furnished  to  those 
persons  and  agencies  listed  in  §  1502.19 
of  the  CEQ  Regulations. 

(6)  Commenting:  (a)  With  respect  to 
draft  environmental  impact  statements, 
it  is  essential  that  the  bureaus  consult 
with,  and  take  account  of  the  comments 
of,  appropriate  Federal,  state,  and  local 
agencies.  This  shall  involve  the  formal 
solicitation  of  review  and  comments  on 
the  draft  statement  (§  1503.1,  CEQ 
Regulations).  When  appropriate,  the 
procedures  set  forth  in  OMB  Circular 
No.  A-95,  for  obtaining  state  and  local 
comments  through  clearing  houses,  shall 
be  utilized  (§  1503.1(a)(2).  CEQ 
Regulations). 

(b)  Comments  should  also  be 
requested  from  individuals  or 
organizations  which  appear  to  have  a 
special  interest  in  some  significant 
environmental  aspect  of  the  proposed 
action  (§  1503.1(a)(4).  CEQ  Regulations). 

(c)  As  to  final  statements,  all 
substantive  comments  received  on  the 
draft  (or  summaries  thereof  where  the 
response  is  exceptionally  long)  should 
be  attached  to  each  copy,  whether  or 
not  each  such  comment  is  thought  to 
merit  individual  discussion  in  the  text  of 
the  statement  (§  1503.4(b),  CEQ 
Regulations). 

(d)  Section  102(2)(C)  of  NEPA  requires 
that  the  final  environmental  impact 
statement  shall  accompany  the  proposal 
to  which  it  relates  through  the  agency 
review  process.  See  paragraph  10a 
above  for  the  proper  utilization  of  final 
statements. 

13.  Proposals  for  Legislation,  a. 
Legislative  environmental  impact 
statements  are  required  to  be  included 
in  recommendations  or  reports  on 
legislative  proposals  to  Congress  which 
significantly  affect  the  quality  of  the 
human  environment.  A  legislative  EIS 
shall  be  considered  part  of  the  formal 
transmittal  of  a  legislative  proposal  to 
Congress;  although  it  may  be  sent  to 
Congress  up  to  30  days  later  in  order  to 


allow  time  for  completion  and  accuracy. 
In  all  instances,  the  legislative  statement 
must  be  available  in  time  for 
Congressional  hearings  and 
deliberations  in  order  that  it  may  ser\'e 
as  a  basis  for  public  and  Congressional 
debate  (§  1506.8(a).  CEQ  Regulations). 

b.  Bureaus  with  primary  responsibility 
for  legislative  proposals  originating  in 
the  Department  which  will  significantly 
affect  the  quahty  of  the  human 
environment  shall  be  responsible  for 
preparing  legislative  EISs. 

c.  Preparation  of  a  legislative  impact 
statement  shall  conform  to  the 
requirements  for  environmental  impact 
statements  as  provided  in  paragraph  12 
of  this  directive  except  as  follows: 

(1)  There  need  not  be  a  "scoping" 
process. 

(2)  The  legislative  impact  statement, 
although  prepared  in  the  same  manner 
as  a  draft  impact  statement,  shall  be 
considered  the  "detailed  statement" 
required  by  statute.  Provided  that,  when 
any  of  the  following  conditions  exist, 
both  a  draft  and  final  legislative 
environmental  impact  statement  shall  be 
prepared  and  circulated  as  provided  in 

§  1503.1  and  1506.10  of  the  CEQ 
Regulations: 

(a)  A  Congressional  Committee  with 
jurisdiction  over  the  proposal  has  a  rule 
requiring  both  draft  and  final 
environniental  impact  statements. 

(b)  The  proposal  results  from  a  study 
process  required  by  statute. 

(c)  Legislative  approval  is  sought  for 
Federal  or  federally  assisted 
construction  or  other  projects  which  the 
bureau  recommends  be  located  at 
specific  geographic  locations.  For 
proposals  requiring  an  environmental 
impact  statement  for  the  acquisition  of 
space  by  the  General  Services 
Administration  a  draft  statement  shall 
accompany  the  Prospectus  or  the  11(b) 
Report  of  Building  Project  Surveys  to  the 
Congress,  and  a  final  statement  shall  be 
completed  before  site  acquisition. 

(d)  The  bureau  decides  to  prepare 
draft  and  final  statements. 

d.  Close  coordination  shall  be 
maintained  between  the  Office  of  the 
Departmental  EQO  and  Office  of  the 
General  Counsel  in  relation  to  the 
latters'  normal  responsibility  concerning 
Departmental  legislative  proposals. 

14.  Public  Involvement.  Section  1506.6 
of  the  CEQ  Regulations  requires  public 
involvement  in  the  NEPA  process.  To 
comply  with  this  requirement  bureaus 
shall: 

a.  Provide  for  public  hearings 
whenever  appropriate.  Whenever  under 
the  normal  policies  or  procedures  of  a 
bureau  a  hearing  would  be  held  on  a 
matter  requiring  the  preparation  of  an 


environmental  impact  statement,  the 
environmental  aspects  should  be 
included  in  the  hearing.  In  other  cases 
the  question  of  whether  a  hearing  should 
be  held  with  respect  to  an 
environmental  matter  shall  be 
determined  in  accordance  with  the 
criteria  set  forth  in  §  1506.6(c)  of  the 
CEQ  Regulations.  Normally,  all  hearings 
contemplated  in  this  paragraph  should 
be  based  on  a  draft  environmental 
impact  statement,  which  should  be 
made  available  to  the  public  at  least  15 
days  before  the  hearing. 

b.  Provide  public  notice  of  NEPA- 
related  hearings,  public  meetings,  and 
the  availability  of  environmental 
documents.  The  notice  should  be 
provided  by  means  most  likely  to  inform 
those  persons  and  agencies  who  may  be 
interested  or  affected. 

(1)  Section  1506.6(b)  of  the  CEQ 
Regulations  provides  notification 
methods  that  may  be  used,  including 
publication  in  local  newspapers  of 
general  circulation;  notice  to  state  and 
areawide  clearinghouses  pursuant  to 
OMB  Circular  A-95;  and  notice  by  mail. 

(2)  A  notice  of  the  fiUng  and 
availability  of  each  environmental 
impact  statement,  draft  and  final,  shall 
be  inserted  in  the  Federal  Register  by 
the  responsible  bureau.  The 
Departmental  EQO  will  supply  a  sample 
outline  of  such  notices  and  information 
on  the  procedures  to  be  followed. 

c.  Make  environmental  impect 
statements,  along  with  any  comments 
and  underlying  documents  available  to 
the  pubhc  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  the 
Department's  regulations  thereunder  (31 
CFR  Part  1),  and  the  disclosure 
regulations  of  the  bureau  §  1506.6(f) 
CEQ  Regulations). 

(1)  These  documents  are  to  be  placed 
in  the  public  reading  room  of  the 
Treasury  Library  in  the  Main  Treasury 
Building.  Washington,  D.C..  and  the 
public  reading  rooms  of  the  bureaus  if 
any  are  maintained.  The  documents  may 
be  read  or  copied  during  working  hours. 

(2)  Copies  to  be  made  available  to  the 
public  shall  normally  be  provided 
without  charge,  but  when  costs  are 
significant,  the  bureau  may,  with  the 
approval  of  the  Departmental  FQO. 
establish  a  fee  which  shall  not  exceed 
the  actual  cost  per  copy  of  reproducing 
the  copies. 

d.  Provide  for  public  involvement  as 
specified  elsewhere  in  this  directive. 

15.  Filing  and  Distribution  of 
Environmental  Impact  Statements  and 
Supplemental  Statements,  a.  Five  (5) 
copies  of  draft  and  final  environmental 
impact  statements,  comments,  and 
responses  shall  be  filed  with  EPA. 


Attention:  Office  of  Federal  Activities 
(A-104),  401  M  Street  S.W..  Washington, 
DC.  20460. 

b.  At  the  same  time  as  they  are  filed 
with  EPA,  statements  shall  also  be  sent 
to  commenting  agencies  and  made 
available  to  the  public  §  1506.9,  CEQ 
Regulations). 

c.  Any  supplement  made  to  an 
environmental  impact  statement  shall  be 
made  a  part  of  the  formal  record,  if  such 
a  record  exists,  before  a  final  decision 
on  the  proposal  is  made  §  1502.9(c)(3), 
CEQ  Regulations). 

16.  Mitigation.  Bureaus  shall  ensure 
that  mitigation  measures  that  have  been 
identified  in  environmental  assessments 
and  impact  statement  are  carried  out. 
Bureaus  shall  institute  procedures,  in 
coordination  with  the  Departmental 
EQO,  providing  for  "follow  up" 
measures  to  ensure  that  the  mitigation 
measures  are  carried  out  (§§  1505.2(c) 
and  1505.3,  CEQ  Regulations). 

17.  Commenting  on  Other  Agencies' 
Impact  Statements,  a.  As  set  forth  in 
paragraph  7a(6)  of  this  directive,  the 
Departmental  EQO  shall  receive  all 
environmental  impact  statements 
submitted  by  other  agencies  for 
comment  and  coordinate  the  appropriate 
review  and  reply. 

b.  If  any  bureau  receives  a  request  for 
comment  direct  from  another  agency  the 
request,  together  with  the  respective 
statement,  shall  be  referred  to  the 
Departmental  EQO  for  appropriate 
action. 

c.  Comments  should  be  confined  to 
matters  within  the  jurisdiction  or 
expertise  of  the  Department.  However, 
comments  need  not  be  limited  to 
environmental  aspects  but  may  relate  to 
fiscal,  economic,  and  other  non- 
environmental  matters  of  concern  to  the 
Department. 

18.  Emergencies.  In  the  event  of 
emergencies  which  prevent  bureau 
observance  of  the  provisions  of  this 
directive  or  the  CEQ  Regulations,  the 
CEQ  may  be  consulted,  through  the 
Departmental  EQO,  about  alternative 
arrangements  (Section  1506.11,  CEQ 
Regulations). 

19.  Other  Requirements,  a.  Integrating 
Departmental  Procedures  With  Other 
Environmental  Review  and 
Consultation  Requirements. 

(1)  Section  1501.7(a)(6)  of  the  CEQ 
Regulations  requires  that  as  part  of  the 
scoping  process  agencies  identifying 
other  environmental  reviewr  and 
consultation  requirements  so  that  other 
required  analyses  and  studies  may  be 
prepared  concurrently  with,  and 
integrated  with,  the  environmental 
impact  statements. 


(2)  Attention  of  the  bureaus  is 
directed  particularly  to  the  analyses  and 
studies  required  by  the  Fish  and 
Wildlife  Coordination  Act  (16  U.S.C.  661 
et  seq.);  the  National  Historic 
Preservation  Act  of  1966,  as  amended. 
(16  U.S.C.  470  et  seq.);  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531  et 
seq):  Executive  Order  11988. 
"Floodplain  Management".  May  24, 
1977;  Executive  Order  11990.  "Protection 
of  Wetiands",  May  24, 1977;  and  similar 
requirements  of  other  Acts  and 
regulations  such  as  these. 

b.  EPA  Review.  (1)  Section  309  of  the 
Clean  Air  Act  (42  U.S.C.  7609)  provides 
that  the  Administrator  of  EPA  shall 
comment  in  writing  on  the 
environmental  impact  of  any  matter 
within  the  areas  of  EPA  responsibility. 
Those  areas  include  air  and  water 
quality,  noise  abatement  and  control, 
pesticide  regulation.  soHd  waste 
disposal,  and  generally  applicable 
environmental  radiation  criteria  and 
standards.  Whenever  an  applicable 
bureau  action  is  involved  in  one  of  these 
areas,  the  bureau  is  required  to  submit 
five  (5)  copies  of  the  respective 
environmental  impact  statement  to  EPA 
for  review  and  comment,  in  addition  to 
the  five  (5)  copies  required  in  paragraph 
15a  of  this  directive. 

(2)  If  the  Administrator  of  EPA 
determines  that  the  matter  "is 
unsatisfactory  from  the  standpoint  of 
public  health  or  welfare  or 
environmental  quality,"  the  matter  is  lo 
be  referred  to  the  CEQ  in  aocordance 
with  the  criteria  and  procedures  ' 
outlined  in  §§  1504.2  and  1504.3  of  the 
CEQ  Regulations. 

(3)  Under  Section  102(2)(C)  of  NEPA 
other  Federal  agencies  are  authorized  to 
make  similar  reviews  and  referrals  in 
accordance  with  the  criteria  and 
procedures  in  §§  1504.2  and  1504.3  of  the 
CEQ  Regulations. 

20.  Requirements  for  Floodplain 
Management  and  Protection  of  I 

Wetlands,  a.  Executive  Orders  11988. 
"Floodplain  Management",  and  11990, 
"Protection  of  Wetlands",  direct  Federal 
agencies  to  ensure  that  the  potential 
effects  of  any  proposed  actions  they 
may  take  in  a  fioodplain  or  wetland  are 
considered  and  evaluated  in  their 
decisionmaking. 

b.  In  a  Federal  Register  notice  of  May 
24,  1978  (43  FR  22311).  the  Department 
advised  that,  as  a  general  rule,  it  does 
not  engage  in  activities  which  would 
impact  on  fioodplains  or  wetiands.  It 
was  further  stated  that  no  separate 
Treasury  procedures  implementing  these 
executive  Orders  would  be  issued,  but 
rather  that  such  procedures  would  be 
incorporated  in  this  directive. 
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c.  Procedures  for  floodplain 
mangement  and  protection  of  wetlands 
are  as  follows: 

(1)  To  the  extent  possible  bureaus  are 
to  avoid  actions  which  would  result  in 
modification  or  destruction  of 
floodplains  and  wetlands  and,  wherever 
there  is  a  practicable  alternative,  are  to 
avoid  direct  or  indirect  support  of  new 
development  or  construction  in 
floodplains  and  wetlands. 

(2)  In  the  case  of  any  proposed 
Departmental  action  which  may  involve 
floodplains  or  wetlands,  and  which  may 
require  the  preparation  of  an 
environmental  assessment  or  impact 
statement,  the  assessment  or  impact 
statement  shall  include  necessary  data 
on  the  floodplain  or  wetlands  in  keeping 
with  these  procedures.  In  the  event  the 
proposed  action  does  not  require  an 
assessment  or  impact  statement,  these 
procedures  shall  still  be  followed  as 
concerns  the  floodplain  or  wetlands. 

(3)  In  the  event  of  floodplain  or 
wetlands  involvement,  the  following 
procedural  steps  are  to  be  followed. 
Although  these  steps  specifically 
mention  floodplains,  they  are  also 
applicable  to  wetlands  involvement,  as 
appropriate: 

(a)  Determine  if  the  proposed  action  is 
in  a  floodplain. 

(b)  Provide  for  public  involvement  in  a 
floodplain  management  decisionmaking 
process  by  informing  the  public  of  the 
intent  to  locate  in  the  floodplain,  and  by 
encouraging  public  comments  thereon. 

(c)  Identify  and  evaluate  practicable 
alternatives  to  locating  in  a  floodplain 
including  alternative  sites,  alternative 
actions,  or  no  action. 

(d)  If  determined  that  the  only 
practicable  alternative  is  to  locate  in  a 
floodplain,  identify  the  impacts  of  the 
proposed  action  using  the  NEPA  process 
identification  and  environmental 
assessment  or  impact  statement 
procedures  in  this  directive.  Focus 
especially  on  the  adverse  impacts  of  the 
proposed  action  on  lives  and  property  in 
the  area,  and  on  natural  and  beneficial 
floodplain  values. 

(e)  If  harm  to.  or  within  a  floodplain 
may  result  from  the  proposed  action, 
determine  ways  to  minimize  the  harm 
and  to  restore  and  preserve  the 
floodplain  values. 

(f)  Reevaluate  the  proposed 
alternatives,  based  on  the  information 
obtained  from  steps  (d)  and  (e)  above, 
and  consider  whether:  the  proposed 
action  is  still  feasible  at  the  site  or  the 
proposed  action  may  be  limited,  and.  if 
neither  is  acceptable,  reevaluating  the 
no  action  alternative. 

(g)  A  statement  of  findings  and  public 
explanation,  including  a  brief  comment 


period,  must  be  provided  for  the 
proposed  action  if  reevaluation 
determines  that  action  to  be  the  only 
practicable  alternative. 

(h)  These  procedural  steps  are  set 
forth  in  the  Water  Resources  Councirs 
(WRC)  "Floodplain  Management 
Guidelines".  The  WRC  Guidelines 
should  be  utilized  by  the  bureaus 
whenever  there  is  any  floodplain  or 
wetlands  involvement. 

21.  Office  of  Primary  Interest.  Office 
of  Administrative  Programs,  Office  of 
the  Assistant  Secretary 
(Administration). 

This  notice  is  submitted  for  the  Department 
of  the  Treasury. 

Dated:  July  2.  1979. 
Robert  R.  Fredlund, 

Director  of  Administrative  Programs. 

(KR  Doc.  79-20933  Filed  7-5-79:  8:«  am| 
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Ice  Cream  Sandwich  Wafers  From 
Canada;  Antidumping:  Tentative 
Determination  To  Modify  or  Revoke 

Dumping  Finding 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Tentative  Revocation  of  Finding 
of  Dumping. 

summary:  This  notice  is  to  advise  the 
public  that  it  appears  that  ice  cream 
sandwich  wafers  from  Canada  are  no 
longer  being  sold  to  the  United  States  at 
less  than  fair  value.  Sales  at  less  than 
fair  value  generally  occur  when  the 
price  of  the  merchandise  sold  for 
exportation  to  the  United  States  is  less 
than  the  price  of  such  or  similar 
merchandise  sold  in  the  home  market  or 
to  third  countries.  In  addition,  the  sole 
manufacturer  has  given  assurances  that 
they  are  not.  and  do  not  intend  to 
resume  selling  ice  cream  sandwich 
wafers  from  Canada  to  the  United 
States  at  less  than  fair  value.  If  this 
action  is  made  Hnal.  the  finding  of 
dumping  covering  the  subject 
merchandise  from  Canada  will  be 
revoked.  Interested  persons  are  invited 
to  comment  on  this  action. 

EFFECTIVE  DATE:  July  6.  1979. 

FOR  FURTHER  INFORMATION  CONTACT:  Al 

Jemmott,  Duty  Assessment  Division, 
U.S.  Customs  Service,  1301  Constitution 
Avenue,  NW..  Washington,  D.C.  20229 
(202-566-5492). 

SUPPLEMENTARY  INFORMATION:  A  Tmding 
of  dumping  with  respect  to  ice  cream 
sandwich  wafers  from  Canada  was 
published  in  the  Federal  Register  on 
March  14, 1972  (37  FR  52993)  (T.D.  72- 
77). 


After  due  investigation,  it  has  been 
determined  tentatively  that  ice  cream 
sandwich  wafers  from  Canada  are  no 
longer  being,  nor  likely  to  be,  sold  to  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921.  as  amended  (19  U.S.C.  160  at 
seq.]. 

Statement  of  Reasons  on  Which  This 
Tentative  Determination  Is  Based 

The  investigation  indicated  that  there 
have  been  no  dumping  duties  assessed 
against  ice  cream  sandwich  wafers  from 
Canada  to  the  United  States  since  1974 
and  the  sole  manufacturer  has  given 
assurances  that  they  do  not  intend  to 
resume  shipments  of  this  merchandise  to 
the  United  States  at  less  than  fair  value. 

Accordingly,  notice  is  hereby  given 
that  the  Department  pf  the  Treasury 
intends  to  revoke  the  finding  of  dumping 
with  respect  to  ice  cream  sandwich 
wafers  from  Canada. 

In  accordance  with  §  153.40,  Customs 
Regulations  (19  CFR  153.40),  interested 
persons  may  present  written  views  or 
arguments,  or  request  in  writing  that  the 
Secretary  of  the  Treasury  afford  an 
opportunity  to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to 
present  oral  views  should  be  addressed 
to  the  Commissioner  of  Customs,  1301 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20229,  in  time  to  be  received  by  his 
office  not  later  than  10  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Requests  must  be 
accompanied  by  a  statement  outlining 
the  issues  wished  to  be  discussed. 

Any  written  views  or  arguments 
should  likewise  be  addressed  to  the 
Commissioner  of  Customs  in  time  to  be 
received  by  his  office  not  later  than  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

This  notice  is  published  pursuant  to 
section  153.44(c)  of  the  Customs 
Regulations  (19  CFR  153.44(c)). 
Robert  H.  Mundheim, 
General  Counsel. 
|une  27. 1979. 
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VETERANS  ADMINISTRATION 

Merit  Review  Board  for  Rehabilitative 
Engineering  Research  and 
Development;  Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  Pub.  L  92-463  of  a 
meeting  of  the  Merit  Review  Board  for 
Rehabilitative  Engineering  Research  and 
Development.  This  meeting  will  be  for 


the  purpose  of  evaluating  the  merit  of 
proposals  for  the  funding  of  research 
and  development  work  in  the  field  of 
rehabilitative  engineering  and  to  make 
recommendations  to  the  Director, 
Rehabilitative  Engineering  Research  and 
Development  Service.  This  meeting  will 
convene  in  Room  A35  of  the  Veterans 
Administration  Central  Office  Building, 
810  Vermont  Avenue,  NW,  Washington, 
D.C.  The  meeting  will  be  held  August  16 
and  17, 1979.  It  will  start  at  8  a.m.  each 
day  and  last  until  approximately  5:30 
p.m. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4),  (c)(6)  and 
(c)(9)(B).  Title  5.  United  States  Code,  this 
meeting  will  be  closed  after 
approximately  one-half  hour  from  the 
start,  for  the  review,  discussion  and 
evaluation  of  initial  and  renewal 
research  and  development  projects.  The 
closed  portion  involves  the  review  and 
evaluation  of  commercial  and  financial 
information  from  a  private  contractor.  In 
addition,  the  closed  portion  involves  the 
discussion,  references  to,  and  oral 
review  of  site  visits,  staff  and  consulting 
critiques  of  research  protocols  and 
similar  documents  that  necessitate  the 
consideration  of  personal  qualifications 
and  performance  and  the  competence  of 
individual  investigators,  the  disclosure 
of  which  would  consittute  a  clearly 
unwarranted  invasion  of  privacy. 
Finally,  decisions  recommended  by  the 
board  are  strictly  advisory  in  nature; 
other  factors  are  considered  in  final 
decisions.  Premature  disclosure  of  board 
recommendations  would  be  likely  to 
significantly  frustrate  implementation  of 
final  proposed  actions.  Thus,  the  closing 
'  is  in  accordance  with  the  provisions  of 
Title  5,  United  States  Code  as  cited 
above  and  the  determination  of  the 
Administrator  of  the  Veterans  Affairs 
pursuant  to  section  10(d)  of  Pub.  L.  92- 
463  as  amended  by  Pub.  L.  94-^09. 

Due  to  the  limited  seating  capacity  of 
the  room,  those  who  plan  to  attend  the 
open  session  should  contact  Mr.  James 
R.  McConnell,  Biomedical  Engineer 
(153),  Rehabilitative  Engineering 
Research  and  Development  Service, 
Veterans  Administration  Central  Office, 
810  Vermont  Avenue,  NW,  Washington. 
DC  20420  (phone:  202-389-5177)  at  least 
3  days  prior  to  the  meeting.  A  roster  of 
this  Merit  Review  Board  may  be 
obtained  from  the  sam.e  source. 

Dated:  )une  28. 1979. 
Max  Cleland, 

Administrator. 

|FR  Ooc.  79-20M6  Filed  7-5-79;  MS  am| 
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INTERSTATE  COMMERCE 

COMMISSION 

Motor  Carrier  Board  Transfer 
Proceedings 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212(b),  206(a).  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from 
approval  of  the  application. 

Protests  against  approval  of  the 
application,  which  may  include  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  August  6. 1979. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  must  be  served  upon  applicants' 
representative(s),  or  applicants  (if  no 
such  representative  is  named),  and  the 
protestant  must  certify  that  such  service 
has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant 
believes  would  preclude  approval  of  the 
application.  If  the  protest  contains  a 
request  for  oral  hearing,  the  request 
shall  be  supported  by  an  explanation  as 
to  why  the  evidence  sought  to  be 
presented  cannot  reasonably  be 
submitted  through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-78137.  filed  May  7.  1979. 
Transferee:  D.  A.  EXPRESS.  INC..  1570 
Van  Drunen.  South  Holland,  IL  60473. 
Transferor:  T.  W.  Express  of  Indiana, 
Inc.,  1414  S.  West.  Indianapolis,  IN 
46225.  Representative:  Daniel  C. 
Sullivan.  Suite  1600,  10  S.  LaSalle  St., 
Chicago,  IL  60603.  By  decision  of  June 
18. 1979  the  Motor  Carrier  Board  granted 
authority  for  the  purchase  by  transferee 
of  the  operating  rights  of  transferor,  as 
set  forth  in  Certificate  No.  MC-52680 
(Siib-No.  1),  as  follows:  Such 
merchandise  as  is  dealt  in  by  mail  order 
houses,  when  such  merchandise  is 
transported  for  mail  order  or  retail 
merchandise  establishments,  from 
Chicago,  IL,  to  Danville,  IL,  and  points 
within  70  miles  of  Danville;  meats,  meat 
products,  and  meat  byproducts,  dairy 


products  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A,  B,  and  C  of  the  Appendix  to 
the  report  of  the  Commission  in 
Modification  of  Permits-Packing  House 
Products.  46  M.C.C.  23,  generally  from 
Chicago  and  Danville,  IL,  to  points 
within  70  miles  of  Danville,  and  from 
Danville.  IL.  to  Kokomq,  IN,  and  points 
in  IN  within  15  miles  of  Kokomo. 
Tranferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  49  U.S.C.  11349. 

Interested  persons  may  file  petitions 
for  reconsideration  on  or  before  July  26, 
1979.  An  original  and  six  copies  must  be 
submitted  together  with  a  statement 
certifying  that  one  copy  was  served  on 
each  party  of  record.  If  a  petition  is 
filed,  the  effective  date  of  the  decision 
will  be  stayed  pending  disposition  of  the 
petition.  Replies  may  be  filed  within  ZO 
days  from  the  final  date  for  filing  i 

petitions. 
H.  G.  Homme,  Jr., 
Secretary. 

(m  Doc. -9-20780  Filed  7-5-79:  *«  ami 
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(Volume  No.  73] 

Permanent  Authority  Decisions; 
Decision-Notice 

Decided:  )une  19. 1979. 

The  following  applications,  filed  on  or 
after  March  1.  1979.  are  governed  by 
Special  Rule  247  of  the  Commissions 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
I'rotests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 
(1)  holds  operating  authority  permitting 
performance  of  any  of  the  services 
which  the  applicant  seeks  authority  to 
perform,  (2)  has  the  necessary 
equipment  and  facilities  for  performing 
that  service,  and  (3)  has  performed 
service  within  the  scope  of  the 
application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
or  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
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is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any.  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rale  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
whi(  h  will  be  served  on  each  party  of 
record.  Broadening  amendnwnts  will  not 
he  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 


policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit.  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  August  6,  1979  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Numtier 
1.  Members  Carlelon.  foyce  and  Jones. 
H.  G.  Homme,  |r.. 
Secretary: 

MC  7555  (Sub-72F).  filed  March  5. 
1979.  Applicant:  TEXTILE  MOTOR 
FREIGHT,  INC..  P.O.  Box  70.  Ellerbe.  NC 
28338.  Representative:  Terrence  D. 
Jones.  2033  K  St..  NW.,  Washington.  DC 
20006.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  /bof/s^u/fe  (except  in  bulk), 
(a)  from  the  facilities  of  American  Home 
Foods.  Division  of  American  Home 
Products  Corporation,  at  Milton,  PA.  to 
points  in  AL.  GA.  NC.  and  SC.  and  (b) 


from  Seagrove.  NC,  to  the  facilities  of 
American  Home  Foods,  Division  of 
American  Home  Products  Corporation, 
at  Milton,  PA,  restricted  in  (a)  and  (b) 
above  to  the  tr^fisportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Washington.  DC.) 

MC  53985  (Sub-148F).  filed  March  5, 
1979.  Applicant:  GRAVES  TRUCK  LINE. 
INC.,  P.O.  Drawer  1387,  Salina,  KS 
67401.  Representative:  Bruce  A.  Bullock 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting:  {\)  pizza 
and  pizza  ingredients  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  pizza  and  pizza 
ingredients,  between  Salina,  KS,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  AR.  AZ,  CA,  CO.  GA.  lA.  ID.  IL.  IN. 
KY,  LA,  Ml.  MN,  MO.  MS,  MT,  NC.  ND. 
NE.  NM.  NV.  OH.  OK.  OR.  PA.  SC.  TN. 
TX.  UT.  WA,  WL  and  WY.  (Hearing  site: 
Salina  KS.  or  Marshall,  MN.) 

MC  56244  (Sub-76F).  filed  March  5. 
1979.  Applicant:  KUHN 
TRANSPORTATION  COMPANY.  INC.. 
P.O.  Box  98.  R.D.  «2,  Gardners.  PA 
17324.  Representative:  John  M. 
Musselman.  P.O.  Box  1146,  410  North 
Third  St..  Harrisburg.  PA  17108.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  foodstuffs  (except  in 
bulk),  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  foodstuffs,  (except 
commodities  in  bulk),  between  the 
facilities  of  Anderson  Clayton  Foods. 
Division  of  Anderson  Clayton  and 
Company,  at  Jacksonville,  IL,  on  the  one 
hand,  and.  on  the  other,  points  in  DE, 
MD,  NJ,  PA,  and  DC,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Harrisburg,  PA,  or  Washington.  DC.) 

MC  65895  (Sub-6F).  filed  March  1, 
1979.  Applicant:  REDDAWAY'S  TRUCK 
LINE,  a  corporation.  1721  N.W.  Northrup 
St..  Portland.  OR  97209.  Representative: 
Lawrence  V.  Smart,  Jr..  419  N.W.  23rd 
Ave..  Poriland.  OR  97210.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  precast 
concrete  products,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
installation  of  precast  concrete 
products,  between  the  facilities  of  Utility 
Vault  Co..  at  (a)  Wilsonville.  OR.  and  (b) 
Auburn.  WA.  (Hearing  site:  Portland. 
OR.) 
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MC  85934  (Sub-97F).  filed  March  5. 
1979.  Applicant:  MICHIGAN 
TRANSPORTATION  COMPANY,  a 
corporation,  3601  Wyoming.  P.O.  Box 
248.  Dearborn.  MI  48121.  Representative: 
Martin  J.  Leavitt,  22375  Haggerty  Road. 
P.O.  Box  400.  Northvilie.  Ml  48167.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquid  chemicals,  (a) 
between  Detroit.  MI.  on  the  one  hand, 
and,  on  the  other,  points  in  IL.  IN.  NY, 
OH.  and  PA.  (b)  between  Indianapolis. 
IN,  on  the  one  hand,  and.  on  the  other, 
points  in  IL.  KY.  OH.  and  PA.  and  (c) 
between  South  Windsor,  CT.  on  the  one 
hand.  and.  on  the  other,  points  in  MI.  NY 
OH.  PA.  and  RI.  (Hearing  site:  Chicago. 
IL.  or  Washington.  DC.) 

MC  106074  (Sub-89F),  Filed  March  5, 
1979.  Applicant:  B  AND  P  MOTOR 
LINES.  INC..  P.O.  Box  727.  Forest  City. 
NC  28043.  Representative:  George  W. 
Clapp.  P.O.  Box  836.  Taylors.  SC  29687. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting:  (1)  recycled  boxboard, 
from  Taylors,  SC.  to  points  in  AL.  AR, 
lA.  IL.  KS.  LA.  MN.  MO,  MS,  NE.  OK. 
TX.  and  WI;  and  (2)  waste  paper,  for 
recycling,  in  the  reverse  direction 
(Hearing  site:  Greenville.  SC.) 

Note. — Dual  operations  may  be  involved. 

MC  106074  (Sub-90F).  Filed  March 
1,1979.  Applicant:  B  AND  P  MOTOR 
LINES.  INC..  Oakland  Road  and  U.S. 
Highway  221  South,  Forest  City.  NC 
28043:  Representative:  Clyde  W.  Carver. 
P.O.  Box  720434.  Atlanta.  GA  30328.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  plastic  containers  and 
plastic  lids,  from  the  facilities  of  Genpak 
Corporation,  at  Forest  City.  NC,  to 
points  in  lA.  IL.  IN,  KS.  MI.  MN.  MO, 
NE.  OH.  OK.  SD,  and  WI.  (Hearing  site: 
Chariotte.  NC.  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  109124  (Sub-63F),  Filed  March  5, 
1979.  Applicant:  SENTLE  TRUCKING 
CORPORATION.  P.O.  Box  7850,  Toledo. 
OH  43619.  Representative:  James  M. 
Burich.  100  E.  Broad  St..  Suite  1800. 
Columbus,  OH  43215.To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  the  facilities  of 
Republic  Steel  Corporation,  at  Canton. 
Cleveland.  Elyria.  Niles.  Warren. 
Youngstown.  and  Massillon.  OH,  to 
points  in  IL.  IN.  MI.  AND  PA.  (Hearing 
site:  Columbus,  OH.) 


MC  110325  (Sub-98F).  filed  March  5, 
1979.  Applicant:  TRANSCON  LINES,  a 
Corporation,  P.O.  Box  92220,  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E.  Griffin,  Midland  Bldg.. 
1221  Baltimore  Ave..  Kansas  City.  MO 
64105.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  between  Portland, 
OR.  and  "Tacoma  WA.  over  Interstate 
Hwy  5.  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points,  and  serving  the 
termini  for  purpose  of  joinder  only, 
restricted  against  the  transportation  of 
traffic  originating  at  and  destined  to 
Portland,  OR,  and  Tacoma  and  Seattle. 
WA,  (Hearing  site:  Washington,  DC.) 

MC  111594  (Sub-83F),  filed  March  5, 
1979.  Applicant:  C  W  TRANSPORT. 
INC..  610  High  St..  Wisconsin  Rapids, 
WI  54494.  Representative:  Edward  G. 
Bazelon,  39  South  LaSalle  St„  Chicago, 
IL  60603.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  John  H.  Harland 
Co.,  at  or  near  O'Fallon.  MO.  as  an  off- 
route  point  in  connection  with 
applicant's  other-authorized  regular- 
route  operations.  (Hearing  site:  St.  Louis. 
MO.) 

MC  113784  (Sub-77F).  filed  March  1. 
1979.  Applicant:  LAIDLAW 
TRANSPORT  LIMITED,  P.O.  Box  3020, 
Station  B,  65  Guise  Street.  Hamilton, 
Ontario,  Canada  L8L4M1. 
Representative:  David  A.  Sutherland, 
1150  Connecticut  Avenue,  NW., 
Washington,  DC  20036.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
foreign  commerce  only,  over  irregular 
routes,  transporting  cement,  in  bags, 
between  ports  of  entry  on  the 
international  boundary  line  between 
United  States  and  Canada  on  the 
Niagara  River,  and  those  points  in  NY 
on  and  west  of  NY  Hwy  14.  (Hearing 
site:  Wasington.  DC.  or  Buffalo.  NY.) 

MC  113784  (Sub-78F).  filed  March  1. 
1979.  Applicant:  LAIDLAW 
TRANSPORT  UMITED.  P.O.  Box  3020. 
Station  B,  65  Guise  Street.  Hamilton. 
Ontario.  Canada  L8L4M1. 
Representative:  David  A.  Sutherlund. 
1150  Connecticut  Avenue.  NW.,  Suite 


400.  Washington.  DC  20036.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  foreign  commerce  only,  over  irregular 
routes,  transporting  scrap  metal,  in 
dump  vehicles,  between  ports  of  entry 
on  the  international  boundary  line 
between  the  United  States  and  Canada 
on  the  Detroit  and  St.  Clair  Rivers  and 
points  in  Ml.  (Hearing  site:  Washington. 
DC,  or  Buffalo,  NY.) 

MC  114045  (Sub-532F).  filed  March  1. 
1979.  Applicant:  TRANS-COLD 
EXPRESS.  INC..  P.O.  Box  61228.  Dallas. 
TX  75261.  Representative:  J.  B.  Stuart 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  preparec/ 
foodstuffs  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
(a)  from  the  facilities  of  the  Pilisbury 
Company,  at  New  Albany.  IN,  to 
Denison.  TX.  and  (b)  from  the  facilities 
of  the  Pilisbury  Company,  at  Denison, 
TX.  to  points  in  CA.  (Hearing  site: 
Chicago.  IL.) 

MC  114045  (Sub-533F).  filed  March  5. 
1979.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  61228.  Dallas. 
TX  75261.  Representative:  J.  B.  Stuart 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproduct^, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766. 
(except  hides  and  commodities  in  bulk), 
(a)  from  the  facilities  of  MBPXL 
Corporation,  at  or  near  Friona  and 
Plainview.  TX.  to  points  in  CA.  and  (b) 
from  the  facilities  of  Armour  &  Co.,  at  or 
near  Hereford,  TX.  to  points  in  CA. 
(Hearing  site:  Dallas,  TX.  or  Wichita. 
KS.) 

MC  114734  (Sub-29F),  filed  March  5. 
1979.  Applicant:  D  AND  J  TRANSFER 
CO..  a  corporation.  Highway  4  North, 
Sherburn.  MN  56171.  Representative: 
Lavern  R.  Holdeman,  521  South  14th  St., 
P.O.  Box  81849,  Lincoln,  NE  68501.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  (except  hides  and 
commodities  in  bulk),  (a)  from  the 
facilities  of  Iowa  Beef  Processors.  Inc.. 
at  or  near  Luverne,  MN.  to  Dakota  City, 
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NE.  under  coatinuing  contract{s).  with 
Iowa  Beef  Processors.  Inc..  of  Dakota 
City.  NE.  (Hearing  site:  Kansas  City. 
MO.  or  Omaha.  NE. I 

Note. — Dual  operations  m.iy  be  involved 

MC  115904  (Sub-137F).  filed  March  1. 
1979.  Applicant:  GROVER  TRUCKING 
CO..  a  corporation.  1710  West 
Broadway.  Idaho  Falls.  ID  83401. 
Representative:  Timothy  R.  Stivers,  P  O 
Box  162.  Boise,  ID  83701.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
hardwood  flooring,  and  (2)  materials 
and  supplies  used  in  the  installation  of 
hardwood  flooring,  from  points  in  TN.  to 
Boise.  ID.  (Hearing  site:  Boise.  ID.) 

MC  116045  (Sub-48F).  filed  March  1. 
1979.  Applicant:  NEUMAN  TRANSH 
CO..  INC..  P.O.  3&  Rawlins.  WY  82301. 
Representative:  Leslie  R.  Kehl.  1600 
Lincoln  Center.  1660  Lincoln  St..  Denver. 
CO  80264.  To  operate  as  a  common 
currier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  liquid  sulphur,  in  bulk,  from 
points  in  Park  County.  WY.  to  Denver. 
CO.  (Hearing  site:  Denver  CO.) 

MC  117765  (Sub-253F),  filed  March  5. 
1979.  Applicant;  HAHN  TRUCK  LINE, 
INC..  1100  S.  MacArdiur.  P.O.  Box  75218. 
Oklahoma  City.  OK  73147. 
Representative:  R.  E.  Hagan  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /a^r/co/ety 
metal  products,  from  the  facilities  of  the 
United  States  Gypsum  Company,  at 
Franklin  Park.  IL,  to  those  points  in  the 
United  States  in  and  east  of  ND.  SD.  NE, 
KS.  OK.  and  TX.  (Hearing  site: 
Oklahoma  City.  OK.) 

MC  119765  (Sub-75F).  filed  March  5. 
1979.  Applicant:  EIGHT  WAY  XPRESS. 
INC..  5402  South  27th  St..  Omaha.  NE 
68107.  Representative:  Marshall  D. 
Becker.  Suite  GIO.  7171  Mercy  Rd. 
Omaha.  NE  68106.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conunerce,  over 
irregular  routes,  transporting /oo</s/t;//s, 
from  the  facilities  of  American  Home 
Foods,  Division  of  American  .Home 
Products  Corporation,  at  or  near 
LaPorte.  IN.  to  points  in  lA,  KS.  MO,  NE. 
ND,  and  SD.  (Hearing  site:  Omaha,  NE. 
or  Chicago,  IL.) 

MC  119894  (Sub-llF).  filed  March  5. 
1979.  Applicant:  BOWARD  TRUCK 
LINE.  INC  104  Azar  Bldg..  Glen  Burnie. 
MD  21061.  Representative:  M.  Bruce 
Morgan  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 


tran.sporting  paper  and  paper  products. 
(a)  from  Hartsville.  SC.  to  Greensboro, 
NC.  and  Richmond  and  Chester.  VA. 
and  (b)  from  Richmond  and  Chester. 
VA,  to  points  in  NC  and  SC  (Hearing 
site:  Charlotte  or  Winston-Salem,  NC.) 

MC  120364  (Sub-19F),  filed  Mnrch  1. 
1979.  Applicant:  A  *  B  FREIGHT  LINF^, 
INC.,  2800  Falund  St..  Rockford,  IL  61109 
Representative:  Robert  M.  Kaske  (same 
address  and  applicant).  To  operate  as  a 
common  earner,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  hulk,  and 
those  rt;quiring  special  equipment), 
between  Clinton.  Dubuque,  and 
Davenport.  lA,  and  Morrison.  IL,  on  the 
one  hand,  and.  on  the  other.  Chicago. 
Elizabeth.  Savanna,  Woodbine,  Apple 
River,  Hanover.  Galena,  and  Scales 
Mound.  IL.  and  those  points  in  IL 
bounded  by  a  line  beginning  at  the  IL- 
WI  State  line  and  extending  southerly 
along  IL  Hwy.  78  to  junction  IL  Hwy.  68, 
then  along  IL  Hwy.  88  to  junction  IL 
Hwy.  92,  then  easterly  along  IL  Hwy.  92 
to  junction  U.S.  Hwy.  34.  then  easterly 
along  U.S.  Hwy.  34  to  junction,  IL  Hwy. 
59.  then  northerly  along  IL  Hwy.  59  to 
junction  IL  Hwy.  83  to  the  IL-WI  State 
line,  and  then  west  along  the  IL-WI 
State  line  to  the  point  of  beginning. 
(Hearing  site:  Washington.  DC,  or 
Chicago,  IL) 

Note. — Dual  operations  may  t>e  involved. 

MC  124964  (Sub-33F1,  filed  March  1, 
1979.  Applicant:  J.  M.  BOOTH 
TRUCKING,  INC.,  P.O.  Box  907,  Eustis. 
FL  32726.  Representative:  George  A. 
Olsen,  P.O.  Box  357.  Gladstone.  NJ 
07934.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting:  (1)  dry  wall  products,  and 
materials,  equipment,  and  supplies  used 
in  the  installation  of  dry  wail  products 
(except  commodities  in  bulk),  from 
Eustis,  FL  to  points  in  AL  GA,  and  SC; 
(2)  Materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  dry  wall  products  (except 
commodities  in  bulk),  from  those  points 
in  the  United  States  in  and  east  of  MN. 
\A.  MO,  AR,  OK,  and  IX  to  Eustis.  FL 
under  continuing  oontract(s)  in  (1)  and 
(2)  above  with  Tool  World  Inc.,  of 
Eustis,  FL  (Hearing  site:  Jacksonville. 
FL.  or  Washington,  DC.) 

MC  125335  (Sub-51F).  filed  March  5. 
1979.  Applicant:  GOOUWAY 
TRANSPORT.  INC.,  P.O.  Box  2283.  YoHc. 
PA  17405.  Representative:  Gailyn  L 
Larsen.  P.O.  Box  82816.  Lincoln.  NE 


68501.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  pru/jes,  prune  extract,  and 
prune  Juice,  in  containers,  from  the 
facilities  of  Diamond/Sunsweet.  Inc.,  at 
or  near  Middleboro,  MA.  to  points  in  FL 
(Hearing  site:  San  Francisco.  CA.  or 
Lincoln.  NE.) 

MC  125335  (Sub-53F).  filed  March  5. 
1979.  Applicant:  GOODWAY 
TRANSPORT.  INC..  P.O.  Box  2283.  Vork. 
PA  17405.  Representative:  Gailyn  L 
Larsen,  P.O.  Box  82816.  Lincoln.  NE 
68501.  To  operate  as  a  common  currier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  route.s. 
transporting  confectionery  from  (A)  the 
facilities  uf  E.  J.  Brach  &  Sons,  at  or  near 
Chicago,  IL  to  Morrow.  GA,  and  (B) 
from  Morrow,  GA.  to  points  in  FL 
(Hearing  site:  Chicago.  IL  or  Harrisburg. 
PA.) 

MC  128205  (Sub-65F).  filed  March  5. 
1979.  Applicant:  BUIJCMA TIC 
TRANSPORT  COMPANY,  a 
Corporation,  12000  South  Doty  Ave.. 
Chicago.  IL  60628.  Representative: 
Arnold  L  Burke.  180  N.  LaSalle  St.. 
Chicago,  IL  60601.  To  operate  as  a 
common  currier,  by  motor  vehicle,  in 
interstate  or  foreign  ctimmerce,  over 
irregular  routes,  transporting  salt,  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  Morton  Salt  Company,  at  or  near 
Chicago.  IL  to  points  in  IN  and  MI. 
(Hearing  site:  Chicago.  IL.) 

MC  134035  (Sub-35F),  filed  March  2, 
1979.  Applicant:  DOUGLAS  TOUCKING 
COMPANY,  a  Corporation,  P.O.  Box 
698.  Highway  75  South.  Corsicana.  TX 
75110.  Representative:  Clint  Oldham. 
1108  Continental  Life  Bldg.,  Fort  Worth. 
TX  76102.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  vacuum  cleaners,  vacuum 
attachments,  vacuum  tools,  vacuum 
parts,  and  vacuum  cleaning  compounds. 
(A)  from  Bedford.  Bellville,  Chagrin 
Falls,  Cleveland.  Fremont  and 
Marysville.  OH,  and  Andrews,  TX.  to 
Orlando.  FL  and  (B)  from  Bedford. 
Bellville,  Cha^in  Falls,  Cleveland, 
Fremont  and  Marysville,  OH,  to 
Andrews,  TX.  (Hearing  site;  Dallas,  TX.) 

MC  135524  (Sub-15F).  filed  March  S. 
1979.  Applicant:  G.  F.  TRUCKING  CO..  a 
Corporation.  P.O.  Box  229, 1028  West 
Rayen  Ave.,  Youngstown.  OH  44501. 
Representative:  George  Fedorisin,  912 
Salts  Springs  Road,  Youngstown,  OH 
44509.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  iron  and  steel  articles, 
and  (2)  materials,  equipment,  and 


supplies  used  in  the  manufacture  and 
distribution  of  iron  and  steel  articles, 
between  Sharon,  PA,  on  the  one  hand, 
and.  on  the  other,  points  in  IL,  IN.  lA, 
KY.  MD.  Ml,  MN,  MO,  OH  (except 
Niles),  VA.  WV.  and  WI.  (Hearing  site: 
Pittsburgh,  PA,  or  Washington,  DC.) 

MC  135524  (Sub-16F),  filed  March  5. 
1979.  Applicant:  G.  F.  TRUCKING  CO..  a 
Corporation.  P.O.  Box  229, 1028  West 
Rayen  Ave.,  Youngstown,  OH  44501. 
Representative:  George  Fedorisin,  912 
Salts  Springs  Rd..  Youngstown.  OH 
44509.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  plastic  pipe,  fittings, 
couplings  and  materials,  accessories 
and  supplies  (except  commodities  in 
bulk),  between  the  facilities  of  Sampson 
Plastic  Conduit  and  Pipe  Corporation  in 
Geneva  County,  AL.  on  the  one  hand, 
and.  on  the  other,  points  in  AR.  CT,  DE, 
FL.  GA.  IL  IN,  KY.  LA.  MA.  MD.  ME. 
MI.  MN.  MO.  MS.  NC.  NH.  NJ.  NY.  OH. 
OK.  PA.  RI.  SC.  TN.  VA.  WI.  WV  and 
DC.  (Hearing  site:  Mobile,  AL,  or 
Columbus.  OH.) 

MC  135524  (Sub-17F),  filed  March  5. 
1979.  Applicant:  G.  F  TRUCKING  CO..  a 
Corporation.  P.O.  Box  229. 1028  West 
Rayen  Ave..  Youngstown.  OH  44501. 
Representative:  George  Fedorisin.  912 
Salts  Springs  Rd..  Youngstown.  OH 
44509.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  treated  poles,  crossarms, 
cross  ties,  switch  ties,  lumber,  and 
piling,  from  the  facilities  of  American 
Creosote  Works.  Inc..  at  or  near  (a) 
Louisville.  MS.  and  (b)  Jackson.  TN.  to 
those  points  in  the  United  States  in  and 
east  of  WI.  lA.  NE.  KS.  OK.  and  TX. 
(Hearing  site:  Nashville,  TN,  or 
Columbus.  OH.) 

MC  135524  (Sub-18F).  filed  March  5. 
1979.  Applicant:  G.  F  TRUCKING  CO..  a 
Corporation.  P.O.  Box  229. 1028  West 
Rayen  Ave.,  Youngstown.  OH  44501. 
Representative:  George  Fedorisin.  912 
Salts  Springs  Rd..  Youngstown,  OH 
44509.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  railroad  ties,  timbers, 
poles,  pilings,  and  lumber,  from  the 
facilities  of  Columbus  Wood  Company, 
at  (1)  Madison  and  Cambria.  IL.  (2) 
Indianapolis.  Bloomington.  Terre  Haute, 
and  Winslow.  IN.  (3)  Waverly  and 
Northup,  OH,  and  (4)  Louisville  and 
Mavfield,  KY.  to  points  in  AR.  lA.  IL.  IN. 
KS.KY.  MI.  MO,  NY.  OH.  PA.  TN.  WI. 
and  WV.  (Hearing  site:  Columbus.  OH.) 

MC  135524  (Sub-19F).  filed  March  5. 
1979.  Applicant:  G.  F.  TRUCKING  CO..  a 


Corporation,  P.O.  Box  229, 1028  West 
Rayen  Ave.,  Youngstown,  OH  44501. 
Representative:  George  Fedorisin,  912 
Salts  Springs  Rd..  Youngstown.  OH 
44509.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  roofing  materials,  from  the 
facilities  of  Koppers  Company.  Inc..  at 
(a)  Youngstown.  (b)  Wickliffe,  and  (c) 
Heath.  OH.  to  points  in  CT.  DE.  IN.  KY, 
MA.  MD,  ME.  MI.  NH.  NJ.  NY,  PA.  RI. 
VA.  VT.  WV.  and  DC.  (Hearing  site: 
Pittsburgh.  PA.  or  Columbus.  OH.) 

MC  135524  (Sub-20F),  filed  March  5. 
1979.  Applicant:  G.  F.  TRUCKING  CO.,  a 
Corporation.  P.O.  Box  229, 1028  West 
Rayen  Ave..  Youngstown,  OH  44501. 
Representative:  George  Fedorisin,  912 
Salts  Springs  Rd..  Youngstown.  OH 
44509.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lumber,  lumber  mill 
products,  forest  products,  and  wood 
products,  from  Vancouver.  WA.  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Portland.  OR.  or 
Columbus,  OH.) 

MC  135524  (Sub-21F),  filed  March  5, 
1979.  Applicant:  G.  F.  TRUCKING  CO..  a 
Corporation.  P.O.  Box  229, 1028  West 
Rayen  Ave..  Youngstown,  OH  44501. 
Representative:  George  Fedorisin,  912 
Salts  Springs  Rd..  Youngstown.  OH 
44509.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lumber,  lumber  products, 
and  wood  products,  from  the  facilities  of 
J.  W.  Black  Lumber  Company,  at  or  near 
Corning.  AR,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Little  Rock.  AR.  or  Columbus.  OH.) 

MC  135524  (Sub-22F),  filed  March  5. 
1979.  Applicant:  G.  F.  TRUCKING  CO.,  a 
Corporation,  P.O.  Box  229,  1028  West 
Rayen  Ave.,  Youngstown,  OH  44501. 
Representative:  George  Fedorisin,  912 
Salts  Springs  Rd.,  Youngstown,  OH 
44509.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  clay  and  clay  products, 
from  the  facilities  of  Waverly  Mineral 
Products  Company,  at  or  near  Meigs. 
GA.  to  points  in  AL  AR,  CT.  DE,  FL.  IL. 
IN,  lA.  KS.  KY,  LA,  ME,  MD,  MA,  Ml. 
MN,  MS.  MO.  NE.  NH.  NJ.  NY.  NC.  ND. 
OH.  OK.  PA.  RI.  SC,  SD.  TN.  TX.  VT. 
VA,  WV.  WI.  and  DC.  (Hearing  site: 
Jacksonville.  FL.  or  Atlanta.  GA.) 

MC  139495  (Sub-419F).  filed  March  1. 
1979.  Applicant:  NATIONAL 
CARRIERS.  INC..  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal,  KS  67901. 
Representative:  Herbert  Alan  Dubin. 


1320  Fenwick  Lane.  Silver  Spring.  MD 
20910.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  toys  and  games,  between 
the  facilities  of  the  Milton  Bradley 
Company,  at  or  near  East  Longmeadow. 
MA.  and  the  facilities  of  the  Milton 
Bradley  Company,  at  or  near 
Voorheesville.  NY.  (Hearing  site: 
Washington.  DC.) 

MC  139495  (Sub-420F).  filed  March  1. 
1979.  Applicant:  NATIONAL 
CARRIERS.  INC..  1501  East  8th  Street. 
P.O.  Box  1358,  Liberal.  KS  67901. 
Representative:  Herbert  Alan  Dubin. 
1320  Fenwick  Lane.  Silver  Spring,  MD 
20910.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  paper  and  paper 
products,  from  Cincinnati  and  Hamilton, 
OH,  and  Courtland.  AL.  to  those  points 
in  the  United  States  in  and  west  of  MN. 
lA,  MO,  AR.  and  LA.  (except  AK  and 
HI),  and  (2)  materials  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above,  (except  commodities  in 
bulk),  in  the  reverse  direction.  (Hearing 
site:  Washington,  DC.) 

MC  139495  (Sub-422F),  filed  March  1. 
1979.  Applicant:  NATIONAL 
CARRIERS.  INC..  1501  East  8th  Street. 
P.O.  Box  1358.  Liberal.  KS  67901. 
Representative:  Herbert  Alan  Dubin. 
1320  Fenwick  Lane.  Silver  Spring.  MD 
20910.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  foodstuffs  (except  in 
bulk),  from  Kansas  City.  MO,  to  those 
points  in  the  United  States  in  and  east  of 
MN,  lA,  NE.  KS.  OK.  and  TX:  and  (2) 
doughnut  mix.  flour,  sugar,  shortening, 
yeast,  fruit  filling,  juices,  and  materials 
and  supplies  used  in  the  operation  of  a 
doughnut  shop  (except  commodities  in 
bulk),  from  Bonner  Springs,  KS,  to  points 
in  CA.  OR.  CO.  TX.  MN.  IL  and  OH. 
(Hearing  site:  Washington,  DC.  or 
Kansas  City.  MO.) 

MC  139495  (Sub-423F).  filed  March  1. 
1979.  Applicant:  NATIONAL 
CARRIERS.  INC..  1501  East  8th  Street. 
P.O.  Box  1358.  Liberal.  KS  67901. 
Representative:  Herbert  Alan  Dubin. 
1320  Fenwick  Lane,  Silver  Spring.  MD 
20910.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  malt  beverages  and 
empty  used  beverage  containers  for 
recycling  and  (2)  materials  and  supplies 
dealt  in  or  used  by  breweries,  between 
points  in  Jefferson  County.  CO.  on  the 
one  hand,  and,  on  the  other,  points  in  KS 
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and  OK.  {Hearing  site:  Washington.  DC. 
or  Denver.  CO.J 

MC  139495  (Sub-*29Fj.  filed  March  5. 
1979  Applicant:  NATIONAL 
CARRiERS.  INC  1501  East  8th  Street. 
P.O.  Box  1358.  Ubenl.  KS  67901. 
Representative:  Herbert  Alan  Dubin. 
1320  Fenwick  Lane.  Silver  Spring.  MD 
20910.  To  operate  as  a  common  carrier, 
by  motor  vehiide,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  dry  beverage  preparations, 
malt  products,  cocoa  products,  candy, 
and  popcorn,  from  the  facilities  of 
Ovaltine  Products,  Inc.,  at  or  near  Villa 
Park.  IL.  to  points  in  AZ.  CA.  CO.  GA. 
KS.  MA,  MO.  NJ.  NY.  OR.  PA.  TX.  tJT. 
VVA.  and  WV.  (Hearing  site: 
Washington.  DC.) 

MC  141804  (Sub-226F).  filed  March  5, 
1979.  Applicant;  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL, 
INC..  P.O.  Box  3488.  Ontario,  CA  91761. 
Representative;  Frederick  J.  Coffman 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  plastic 
pipe,  plastic  pipe  fittings,  and  valves,  (a) 
from  Cleveland.  OH.  to  points  in  CA 
(except  Sun  Valley.  Bakersfield,  and 
Santa  Ana),  OR,  and  WA,  and  (b)  from 
Sun  Valley,  Bakersfield.  and  Santa  Ana. 
CA.  to  points  in  NM  and  TX.  (Hearing 
site:  Los  Angeles  or  San  Francisco.  CA.) 

MC  142J64  (Sub-7F).  filed  March  1. 
1979.  Applicant:  KENNETH  SAGELY, 
d  b.a.  SACFJ.Y  PRODUCE.  2802  Kibler 
Road.  Van  Buren.  AR  72956. 
Representative:  Don  A.  Smith.  P.O.  Box 
43,  510  North  Greenwood,  Fort  Smith. 
AR  72902.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes. 
Iranspof  ting  (1)  aluminum  folding 
furniture  and  wood  folding  furniture  and 
aluminum  institutional  furniture,  from 
the  facilitu'S  of  Tucker  Duck  and  Rubber 
Company,  at  Fort  Smith.  AR  to  points  in 
AL.  AZ.  CA.  CO.  GA.  IL.  IN.  lA.  KS.  KY. 
LA.  ML  MN.  MS.  MO.  NE,  NV.  NR  NC. 
ND.  OH.  OK,  SC.  SD.  TN.  TX.  UT,  and 
WI.  and  (2)  materials,  equipment  and 
supplies  (eicept  commodities  in  bulk) 
used  in  the  manufacture  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction.  (Hearing  site:  Fort  Smith.  AR. 
or  Washington.  DC.) 

.MC  143775  (Sub-TOF).  filed  March  1. 
1979.  Applicant:  PAUL  YATES.  INC.. 
6601  West  Orangewood.  Glendale,  AZ 
8.5301.  Representative:  Michael  R.  Burke 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting poper,  in 
mils,  and  paper  bags,  from  Orange.  TX, 


to  points  in  AR.  CA.  IL.  MA.  ME.  MN. 
NJ.  NY.  PA.  and  DC  [Hearing  site: 
Houston.  TX.  or  Washington.  DC.) 

Note: — Dual  operations  may  be  involved 

MC  145625  (Sub-3F),  fded  March  t4. 
1979.  Applicant:  DUTCHLAND 
TRUCKING,  INC.,  1051  Center  Ave.. 
Oostburg.  WI  53070.  Representativet 
Richard  A.  Westley.  4506  Regent  St., 
Suite  100.  Madison.  WI  537106.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
•  commerce,  over  irregular  routes, 
transporting  cheese  and  cheese 
products,  from  the  facilities  of  Swift  & 
Co.  of  Pauly  Cheese.  Div.  at  or  near 
Green  Bay.  WL  to  points  in  AR.  LA.  MO. 
NM.  OK.  and  TX.  (Hearing  site: 
Milwaukee,  or  Madison,  WL) 

MC  145664  (Sub-2F).  fded  March  5. 
1979.  Applicant:  STALBERGER,  INC., 
223  South  50th  Ave.  West.  Duluth.  MN 
55806.  Representative:  |ohn  M.  LeFevre. 
4610  IDS  Center.  Minneapolis.  MN 
55402.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  building  materials  and 
asbustus  cement  pipe,  from  the  facilities 
of  johns-Manville  Sales  Corporation,  at 
or  near  Waukegan,  (L,  to  points  in 
Ashland,  Barron,  Bayfield,  Bu/Talo, 
Burnett,  Chippewa,  Clark.  Douglas. 
Dunn.  Eau  Claire,  Iron,  (ackson. 
LaCrosse,  Monroe.  Pepio.  Pierce,  Polk. 
Price.  Rusk.  Saint  Croix.  Sawyer.  Taylor. 
Trempealeau,  Vernon,  and  Washburn 
Counties.  WL  MN.  ND.  and  SD;  (2) 
insulation  board,  from  the  facilities  of 
JohnsManville  Periite  Corp..  at  or  near 
Rockdale.  IL.  to  the  destination  points  in 
(1)  above;  and  [3]  plastic  pipe,  from  the 
facilities  of  Johns-Manville  Sales 
Corporation,  at  or  near  Wilton.  lA,  to 
the  destination  points  in  (1)  above. 
(Hearing  site:  Duluth  or  Minneapolis. 
MN.] 

MCl46204(Sub-lF),  filed  March  14, 
1979.  Applicant:  BRAYMAN'S 
AUTO.MOTIVE  SERVICE.  INC.,  877 
South  Washington  St..  North  Attleboro. 
MA  02760.  Representative;  William 
Humphrey  Tucker.  One  State  St. 
Boston,  MA  02109.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  of  foreign  commerce,  over 
irregular  routes,  transporting  wrecked 
motor  vehicle  or  disabled  motor 
vehicles,  between  those  points  in  (1) 
Norfolk.  County.  MA.  on  and  south  of 
MA  Hvvy  128  and  3,  (2)  Bristol  County. 
MA.  on  iind  north  of  MA  Hwy  44.  and 
(3)  Pl\  niuuth  County,  MA.  within  a  line 
(including  points  on  such  line)  beginning 
at  the  Norfolk-Plymouth  County  line  and 
extending  along  M.'\  Hwy  18  to  junction 
U.S.  Hwy  44,  then  west  along  U.S  Hwy 


44  to  the  Plymouth-Bristol  County  line, 
then  north  along  the  Plymouth-Bristol 
County  line  to  the  Plymouth-Norfolk 
County  line  to  point  of  beginning,  on  the 
one  hand,  and.  on  the  other,  points  in 
CY.  ME.  NH  NY.  RL  and  VT.  (Hearing 
site:  Boston.  MA.) 

MCl46305(Sub-2F).  filed  March  1. 
1979.  Applicant:  MOBILE  PRE-MIX 
TRANSIT,  INC.,  Box  5183  T.A.,  Denver, 
CO  80217.  Representative:  Truman  A. 
Stockton,  Jr..  1650  Grant  St..  Denver,  CO 
80203.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  concrete  admixtures  [a] 
between  points  in  CO.  (b)  between 
points  in  CO.  on  the  one  hand,  and,  on 
the  other,  points  in  CA  andTX,  and  (c) 
between  points  in  CA,  CO,  and  TX.  on 
the  one  hand,  and.  on  the  other,  points 
in  AZ.  ID.  KS.  MT.  NE.  NM.  OK,  UT.  and 
WY.  under  continuing  contract{s)  in  (a), 
(b),  and  (c)  above  with  Mobile  Preraix 
Concrete,  Inc.,  of  Denver.  CO.  (Hearing 
site:  Denver,  CO.) 

MCl46404(Sub-lF),  filed  March  5. 
1979.  Applicant:  C  &  J  TRUCKING.  INC. 
2055  South  High  St.,  Columbus.  OH 
43207.  Representative:  David  A.  Turano, 
100  East  Broad  St.,  Columbus,  OH  43215. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign  , 
commerce,  over  irregular  routes, 
transporting  (1)  iron  and  steel  articles. 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  iron  and  steel  articles, 
(except  commodities  in  bulk],  between 
the  facilities  of  Newark  Steel  Company, 
at  or  near  Newark.  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  IL,  IN.  KY, 
SC,  TN,  VA.  and  WV.  (Hearing  site: 
Columbus.  OH.) 

|KR  !)<)(,  -•>-J0~')  Filed  7-5-7«,  AM  latj 
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Permanent  Auttiority  Decisions; 
Decision-Notice 

Decided:  June  11.  1979. 

The  following  applications  filed  on  or 
before  February  28,  1979.  are  governed 
by  Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247).  For 
applications  filed  before  March  1, 1978. 
these  rules  provide,  among  other  things. 
that  a  protest  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  notice  of  the  application  is 
published  in  the  Federal  Resister. 
Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 


under  these  rules  should  comply  with 
Rule  247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed. 

Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  refjected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  wiht  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1, 
1979.  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 


applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101.  Each  applicant  is  fit,  willing,  and 
able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board. 
Members  Boyle.  Eaton,  and  Liberman. 

H.  G.  Homme.  Jr.. 

Secretary. 

MC  16536  (Sub-6F).  filed  February  28. 
1979.  Applicant:  STANDARD 
FORWARDING  CO.,  INC.,  2925  Morton 
Drive,  East  Moline.  IL  61244, 
Representative:  James  C.  Hardman,  33 


N.  LaSalle  St.,  Chicago,  IL  60602.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
dealers  of  agricultural  equipment, 
industrial  equipment,  and  lawn  care  and 
leisure  products,  (except  commodities  in 
bulk),  between  points  in  Dodge  County. 
WI.  Black  Hawk.  Dubuque,  Polk,  Scott, 
and  Wapello  Counties,  lA,  and  Rock 
Island,  IL.  on  the  one  hand,  and,  on  the 
other,  points  in  WI.  IL,  and  lA,  under 
continuing  contract(s)  with  Deere  & 
Company  of  Moline,  IL.  (Hearing  site: 
Chicago.  IL.) 

MC  26396  (Sub-217F),  filed  November 

28. 1978.  and  previously  noticed  in  the 
Federal  Register  issue  of  March  1.  1979. 
Applicant:  POPELKA  TRUCKING  CO.. 
INC..  d/b/a  THE  WAGGONERS.  P.O. 
Box  990,  Livingston.  MT  59047. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028,  Lincoln,  NE  68501.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lumber  and 
wood  products,  from  points  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  in  MN.  ND,    \ 
MT,  ID,  and  WA.  to  points  in  AR.  CO. 
ID.  IL,  lA,  IN.  KY.  KS,  LA.  MI,  MN.  MO. 
MT,  NE,  NM,  ND.  OH.  OK.  SD.  TN.  TX. 
UT.  WL  and  WY.  (Hearing  site:  Billings. 
MT.) 

Note. — This  republication  is  to  include  IK. 
LA.  MT,  and  NM,  as  distination  States. 

MC  26396  (Sub-227F).  filed  February 

26. 1979.  Applicant:  POPELKA 
TRUCKING  CO..  INC.,  d/b/a  THE 
WAGGONERS.  PO.  Box  990. 
Livingston.  MT  59047.  Representative: 
Bradford  E.  Kistler.  P.O.  Box  82028. 
Lincoln,  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lumber. 
from  points  in  AR.  OK  and  TX.  to  points 
in  OK.  KS,  NE.  SD.  ND.  CO.  WY.  MT. 
ID.  WA.  and  OR.  points  in  lA  on  and 
west  of  U.S.  Highway  169.  and  points  in 
MN  located  in  and  north  of  Clay. 
Becker,  Hubbard,  Cass,  Itasca,  and 
Koochiching  Counties,  restricted  to 
transportation  of  traffic  originating  at 
the  named  origins  and  distined  to  the 
indicated  distinations.  (Hearing  site: 
Billings.  MT.) 

MC  69116  (Sub-222F).  filed  Febniary 
26, 1979.  Applicant:  SPECTOR 
INDUSTRIES.  INC.  d/b/a  SPECTOR 
FREIGHT  SYSTEM,  1050  Kingery 
Highway,  Bensenville,  IL  60106. 
Representative:  Donald  B.  Levine.  39 
South  LaSalle  St..  Chicago.  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
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vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities. 
(except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment)  serving  the  facilities 
of  John  H.  Harland  Company  at  or  near 
St.  Peters.  MO,  as  an  off-route  point  in 
connection  with  the  carrier's  presently 
authorized  regular-route  operations. 
(Hearing  site:  Chicago,  IL.) 

MC  98327  {Sub-3lF).  filed  August  28, 
1978.  and  previously  noticed  in  the 
Federal  Register  issue  of  November  14, 
1978.  Applicant:  SYSTEM  99.  a 
corporation,  8201  Edgewater  Drive, 
Oakland,  CA  94621.  Representative: 
Michael  J.  O'Neill  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  hulk,  and  those  requiring 
special  equipment).  (1)  between  Areata. 
CA,  and  junction  Interstate  Hwy  5  and 
OR  Hwy  58  near  Eugene,  OR;  from 
Arcala  over  U.S.  Hwy  101  to  junction 
US.  Hwy  199,  then  over  U.S.  Hwy  199  to 
junction  OR  Hwy  99,  then  over  OR  Hwy 
99  to  junction  Interstate  Hwy  5,  then 
over  Interstate  Hwy  5  to  junction  OR 
Hwy  58,  and  return  over  the  same  route, 
and  (2)  between  Portland,  OR,  and 
Eugene.  OR,  over  Interstate  Hwy  5, 
serving  no  intermediate  points  in  (1)  and 
(2)  above,  and  serving  the  termini  in  (1) 
and  (2)  for  purposes  of  joinder  only. 
(Hearing  site:  San  Francisco,  CA,  or 
Portland.  CA.) 

Note. — This  republication  is  lo  include  part 
(2)  of  the  territorial  description. 

MC  109847  (Sub-28F),  filed  February 
12.  1979.  Applicant:  BOSS-LINCO 
LINES.  INC..  3909  Genesee  Street, 
Cheektowaga,  NY  14225.  Representative: 
Harold  G.  Hemly.  Jr..  110  South 
Columbus  Street.  Alexandria.  VA  22314. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (1)  between 
Marietta.  OH,  and  Washington.  DC; 
from  Marietta,  over  Interstate  Hwy  55  to 
junction  U.S.  Hwy  50.  then  over  U.S. 
Hwy  50  to  Washington,  and  return  over 
the  same  route,  serving  all  intermediate 
points  in  WV.  and  serving  junction 


Interstate  Hwy  81  and  U.S.  Hwy  50  at 
Winchester,  VA.  for  purposes  of  joinder 
only.  (2)  between  junction  Interstate 
Hwy  81  and  U.S.  Hwy  50  at  Winchester, 
VA,  and  Baltimore,  MD;  from  junction 
Interstate  Hwy  81  U.S.  Hwy  50.  over  VA 
Hwy  7  to  junction  U.S.  Hwy  340.  then 
over  U.S.  Hwy  340  to  junction  U.S.  Hwy 
15.  then  over  U.S.  Hwy  15  to  junction 
Interstate  Hwy  70N  at  Frederick.  MD. 
then  over  Interstate  Hwy  70N  to 
Baltimore,  and  return  over  the  same 
route.  (2)  between  Pittsburgh.  PA.  and 
Philadelphia.  PA;  from  Pittsburgh  over 
U.S.  Hwy  22  to  junction  Interstate  Hwy 
76.  then  over  Interstate  76  to 
Philadelphia,  and  return  over  the  same 
route,  serving  junction  Interstate  Hwys 
76  and  70  at  Breezewood,  PA.  and 
junction  Interstate  Hwys  76  and  81  for 
purposes  of  joinder  only,  (4)  between 
junction  Interstate  Hwys  76  and  70  at 
Breezewood,  PA,  and  Baltimore,  MD; 
from  junction  Interstate  Hwys  76  and  70 
over  Interstate  Hwy  70  to  Frederick. 
MD,  then  over  Interstate  Hwy  70N  to 
Baltimore,  and  return  over  the  same 
route.  (5)  between  junction  Interstate 
I  Iwys  76  and  70  at  Breezewood,  PA,  and 
Washington,  DC;  from  junction 
Interstate  Hwys  76  and  70  at 
Breezewood  over  Interstate  Hwy  70  to 
Frederick.  MD,  then  over  Interstate  Hwy 
70S  to  junction  Interstate  Hwy  495,  then 
over  Interstate  Hwy  495  to  junction  U.S. 
Hwy  1,  then  over  U.S.  Hwy  1  to 
Washington,  and  return  over  the  same 
route,  and  (6)  between  junction  U.S. 
Hwy  50  and  Interstate  Hwy  81  at 
Winchester,  VA.  and  Newark,  NJ,  from 
junction  U.S.  Hwy  50  and  Interstate 
Hwy  81  over  Interstate  Hwy  81  to 
junction  Interstate  Hwy  78  at  or  near 
Hamlin,  PA,  then  over  Interstate  Hwy  78 
to  Elizabeth,  NJ,  then  over  U.S.  Hwy  22 
to  Newark,  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Allentown,  Bethlehem,  and  Easton.  PA. 
and  serving  junction  Interstate  Hwys  81 
and  76  at  Harrisburg,  PA,  for  the 
purpose  of  joinder  only.  Conditions:  (1) 
The  regular  route  authority  granted  here 
shall  not  be  severable,  by  sale  or 
otherwise,  from  applicant's  retained 
irregular  route  authority  in  certificate 
No-MC-109847  (Sub-No.  25)  (2) 
Applicant  must  request,  in  writing,  the 
imposition  of  restrictions  in  its  irregular 
route  authority  in  certificate  No.  MC- 
109847  fS«b-No.  25)  precluding  service 
between  any  two  points  authorized  to 
be  served  here  pursuant  to  regular  route 
authority.  (Hearing  site:  Pittsburgh  or 
Philadelphia.  PA.) 

Note. — (1)  The  purpose  of  this  application 
is  to  convert  a  portion  of  applicant's  existing 
irregular  route  authority  in  certificate  No. 


MC-109847  c  Sut)-No..  25  to  regular  route 
authority. 

MC  115496  (Sub-115F).  filed  February 
7,  1979.  Applicant:  LUMBER 
TRANSPORT.  INC..  P.O.  Box  111. 
Cochran.  GA  31014.  Representative: 
Virgil  H.  Smith.  Suite  12.  1587  Phoenix 
Boulevard.  Atlanta,  GA  30349.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lumber,  composition  wood, 
particleboard,  and  roofing.  (1)  from 
points  in  GA.  to  points  in  IL  IN.  LA,  MD. 
MS,  NC,  OH,  PA,  VA,  and  WV.  (2)  from 
points  in  FL,  to  points  in  AL,  GA,  IL,  IN. 
KY,  LA,  MD,  MS.  NC.  OH.  PA.  SC.  TN, 
VA,  and  WV,  (3)  from  points  in  AL,  to 
points  in  FL,  IL,  IN,  KY,  LA,  MD,  MS. 
NC.  OH.  PA.  TN.  VA.  and  WV.  (4)  from 
points  in  SC.  to  points  in  AL.  FL.  GA.  IL, 
IN.  KY.  LA.  MD.  MS.  NC.  OH,  PA.  TN, 
VA,  and  WV.  (5)  from  points  in  NC.  to 
points  in  AL.  FL.  GA,  IL,  IN,  KY.  LA, 
MD,  MS,  OH.  PA.  SC.  TN.  VA,  and  WV. 
(6)  from  points  in  VA,  to  points  in  AL, 
FL,  GA,  IL.  IN.  KY.  LA.  MD.  MS.  NC. 
OH.  PA.  SC.  TN.  and  WV,  (7)  from 
points  in  TN.  to  points  in  AL,  FL,  GA,  IL. 
IN.  LA,  MD,  MS.  NC.  OH.  PA.  SC,  VA. 
WV,  and  KY,  (8)  from  points  m  KY,  to 
points  in  AL,  FL.  GA.  IL,  IN.  LA.  MD, 
MS,  NC,  OH,  PA,  SC,  TN.  VA.  and  WV. 
and  (9)  from  points  in  MS,  to  points  in 
AL,  FL,  GA,  IL,  IN.  KY,  LA,  MD,  NC,  OH. 
PA,  SC,  TN,  VA.  and  WV.  (Hearing  site: 
Atlanta.  GA.) 

MC  115826  (Sub-399F).  filed  February 
12.  1979.  Applicant:  W.  j.  DIGBY.  INC.. 
6015  East  58th  Ave..  Commerce  City.  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  i,'6.'/jero/ 
commodities  (except  those  of  unusual 
value,  classs  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
from  Detroit,  MI,  to  Dallas  and  Houston, 
TX,  New  York,  NY.  Boston  and 
Worcester.  MA.  Philadelphia.  PA. 
Denver.  CO.  Omaha,  NE,  Minneapolis. 
MN,  Portland,  OR,  Seattle,  WA,  Los 
Angeles  and  San  Francisco,  CA, 
Phoenix,  AZ,  Atlanta,  GA,  and 
Chariotte,  NC;  and  (2)  from  New  York, 
NY  and  Philadelphia.  PA.  to  Detroit.  MI. 
restricted  in  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at 
and  destined  to  the  facilities  used  by 
Southeastern  Michigan  Shipper's 
Cooperative  at  the  above  named  point. 
(Hearing  site:  Denver,  CO.) 

MC  121517  (Sub-5F).  filed  February  22. 
1979.  Applicant;  ELLSWORTH  MOTOR 


FREIGHT  UNES.  INC..  P.O.  Box  15627. 
Tulsa.  OK  74112.  Representative: 
Wilbum  L,  Williamson,  Suite  615 — East, 
The  Oil  Center,  2601  Northwest 
Expressway.  Oklahoma  City.  OK  73112. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting /uey  o//,  in  bulk,  in  tank 
vehicles,  from  Fort  Worth.  TX,  to 
Muskogee.  OK.  (Hearing  site:  Tulsa. 
OK.) 

MC  123476  (Sub-39F).  filed  January  25. 
1979.  Applicant:  CURTIS  TRANSPORT. 
INC..  P.O.  Box  388.  Arnold.  MO  63010. 
Representative:  David  G.  Dimit  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  plastic 
articles  (except  commodities  in  bulk], 
and  (2)  Materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  plastic  articles  (except 
commodities  in  bulk),  between  the 
facilities  of  the  Mobil  Chemical 
Company  at  points  in  the  United  States 
(except  AK  and  HI),  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
United  States  on  and  east  of  U.S  Hwy 
85.  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  the  Mobil  Chemical 
Company.  (Hearing  site:  St.  Louis.  MO. 
or  Chicago.  IL.) 

MC  131167  (Sub-7F).  filed  Februry  6, 
1979.  Applicant:  LANGDON 
TRANSPORTATION.  INC..  5202 
Industry  Avenue.  Pico  Rivera.  CA  90660. 
Representative:  Milton  W.  Flack.  4311 
Wilshire  blvd..  Suite  300.  Los  Angeles, 
CA  90010.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  by  retail  drug  and 
department  stores  (except  commodities 
in  bulk,  and  those  requiring  special 
equipment),  from  points  in  the  United 
States  (except  AK  and  HI),  to  Anaheim. 
Los  Angeles,  and  San  Leandro.  CA.  and 
Sparks.  NV.  under  continuing  contract{s) 
with  Thrifty  Corporation  of  Los  Angeles. 
CA.  (Hearing  site:  Los  Angeles.  CA.) 

MC  138157  (Sub-116F),  filed  February 
21, 1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  P.O. 
Box  9596.  Chattanooga.  TN  37412. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  wheels  and 
parts  for  wheels,  from  Huntington 
Beach.  CA.  to  those  points  in  the  United 
States  in  and  east  of  ND,  SD.  NE.  KS, 


OK.  and  TX.  (Hearing  site:  Los  Angeles. 
CA.) 

Note. — Dual  operations  may  be  involved. 

MC  143117  (Sub-9F).  filed  February  5. 
1979.  Applicant:  SAV-ON 
TRANSPORTA-nON.  INC..  143  Frontage 
Road.  Manchester,  NH  03108. 
Representative:  John  A.  Sykas  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or.foreign  commerce,  over 
irregular  routes,  transporting  cereal, 
plastic  articles,  lunch  and  picnic  kits, 
napkins,  salt,  pepper,  sugar,  condiments, 
and  straws,  (except  commodities  in 
bulk),  from  the  facilities  of  Van  Brode 
Milling  Co.,  Inc..  at  or  near  (a)  Clinton. 
MA.  and  (b)  Kobuta.  PA.  to  points  in  AL 
AR.  CO.  FL.  IL  lA.  KS.  MI.  MN,  MS,  IN, 
MO.  NE.  ND.  OK.  SD.  WV.  TX.  AZ,  and 
WI.  under  continuing  contract(s)  with 
Van  Brode  Milling  Co..  Inc.  of  Clinton. 
MA.  (Hearing  site:  Concord.  NH.  or 
Boston.  MA.) 

Note. — Dual  operations  may  be  involved. 

MC  144846  (Sub-6F).  filed  February  7. 
1979.  Applicant:  TRANSTATES.  INC.. 
3216  Fast  Westminister.  Santa  Ana,  CA 
92703.  Representative:  Patricia  M. 
Schnegg.  1800  United  California  Bank 
Building,  707  Wilshire  Boulevard.  Los 
Angeles.  CA  90017.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  transformers,  from 
points  in  Cowlitz  County,  WA,  to 
Jefferson  City,  MO,  and  Abingdon,  VA. 
(Hearing  site:  Los  Angeles,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  145406  (Sub-17F),  filed  February  8, 
1979.  Applicant:  MIDWEST  EXPRESS, 
INC.,  380  E.  Fourth  Street.  Dubuque.  lA 
52001.  Representative:  Richard  A. 
Westley.  4506  Regent  Street.  Suite  100. 
Madison.  WI  53705.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  bacon.  (1) 
between  the  facilities  of  Sugar  Creek 
Packing  Co..  at  or  near  (a)  Bloomington. 
IL.  and  (b)  Washington  Court  House, 
and  Dayton,  OH.  (2)  from  the  facilities  in 
(1)  above,  to  points  in  WA.  OR.  NM.  AZ. 
CA.  and  CO.  (Hearing  site:  Milwaukee. 
WI,  or  Chicago,  IL.) 

MC  145437  (Sub-lF).  filed  Februry  12. 
1979.  Applicant:  JWI  TRUCKING.  INC.. 
8100  North  Teutonia  Avenue. 
Milwaukee,  WI  53209.  Representative: 
Michael  J.  Wyngaard.  150  East  Gilman 
Street.  Madison,  WI  53703.  To  operate 
as  a  contract  carrier  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  wearing 


apparel,  and  (2)  materials,  equipment. 
and  supplies  used  in  the  manufacture 
and  distribution  of  wearing  apparel, 
between  Virginia  and.  Eveleth.  MN  on 
the  one  hand.  and.  on  the  other,  points 
in  the  United  States  (except  AK  and  HI), 
under  continuing  contract(s)  with  Jack 
Winter  Apparel.  Inc..  and  Mary  Lester 
Fashion  Fabrics.  Inc..  both  of 
Milwaukee.  WI.  (Hearing  site: 
Milwaukee.  WI.  or  Chicago.  IL.) 

MC  146407F.  filed  February  22.  1979. 
Applicant:  KING  CARRIAGE  CO..  a 
corporation,  3710  Flora!  Avenue. 
Cincinnati,  OH  45207.  Representative: 
James  W.  Muldoon,  50  West  Broad 
Street,  Columbus.  OH  43215.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers,  converters,  and 
distributors  of  paper  and  paper 
products,  between  the  facilities  of  Duro 
paper  Bag  Manufacturing  Co..  at  (a) 
Ludlow.  Erlanger.  and  Covington,  KY, 
(b)  Brownsville,  TX.  and  (c)  Hudson.  WI, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Columbus,  OH.  or 
Washington.  DC.) 

MC  146426  (Sub-IF).  filed  Februarv  26. 
1979.  Applicant:  G  P  TRANSFER.  INC.. 
3440  W.  Hospital  Avenue.  Chamblee. 
GA  30341.  Representative:  Virgil  H. 
Smith.  Suite  12.  1587  Phoenix  Blvd.. 
Atlanta.  GA  30349.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  new 
furniture,  from  the  facilities  of  S.  K. 
Products  Corporation  at  or  near  Atlanta. 
GA.  to  points  in  FL  GA.  AL  NC,  SC,     * 
TN,  KY,  VA.  WV.  OH.  and  MO.  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
new  furniture,  from  the  destinations  in 
(1)  above  to  the  origin  facilities  in  (1) 
above,  under  continuing  contract(s)  in 
both  (1)  and  (2)  above  with  S.  K. 
Products  Corporation  of  Atlanta.  GA. 
(Hearing  site:  Atlanta.  GA.) 

MC  146446F.  filed  February  16.  1979. 
Applicant:  CMS  DELIVERY.  LNC.  600 
Montague  Avenue.  San  Leandro.  CA 
94577.  Representative:  Edward  J. 
Hagerty.  100  Bush  Street.  San  Francisco. 
CA  94104.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (1)  between  the 
facilities  of  CMS  Delivery,  Inc..  at  San 
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Leandro,  CA.  on  the  one  hand,  and.  on 
the  other,  points  on  and  bounded  by  a 
line  beginning  at  Fort  Bragg.  CA.  and 
extending  along  CA  Hwy  1  to  Carmel. 
CA.  then  along  CA  Hwys  1  and  68  to 
junction  CA  Hwys  68  and  183  and  U.S. 
Hwy  101.  then  along  U.S.  Hwy  101  to 
junction  CA  Hwy  166.  then  along  CA 
Hwy  166  to  junction  CA  Hwy  99.  then 
along  CA  Hwy  99  to  junction  CA  Hwy 
65.  then  along  CA  Hwy  65  to  junction 
CA  Hwy  198.  then  along  CA  Hwy  198  to 
junction  CA  Hwy  245.  then  along  CA 
Hwy  245  to  junction  CA  Hwy  180.  then 
along  CA  Hwy  180  to  junction  Clovis 
Avenue,  then  along  Clovis  Avenue  to 
Herndon  Ave.  then  along  Herndon 
Avenue  to  junction  CA  Hwy  41,  then 
along  CA  Hwy  41  to  junction  CA  Hwy 
49.  then  along  CA  Hwy  49  to  junction 
Interstate  Hwy  50.  then  along  Interstate 
Hwy  50  to  junction  CA  Hwy  89.  then 
along  CA  Hwy  89  to  junction  Interstate 
Hwy  80.  then  along  Interstate  Hwy  80  to 
Truckee.  CA.  then  along  Interstate  Hwy 
80  to  junction  CA  Hwy  49,  then  along 
CA  Hwy  49  to  junction  CA  Hwy  20.  then 
along  CA  Hwy  20  to  junction  CA  Hwy 
70.  then  along  CA  Hwy  70  to  junction 
CA  Hwy  149.  then  along  CA  Hwy  149  to 
junction  CA  Hwy  99.  then  along  CA 
Hwy  99  to  junction  Interstate  Hwy  5. 
then  along  Interstate  Hwy  5  to  junction 
CA  Hwy  273.  then  along  CA  Hwy  273  to 
junction  Interstate  Hwy  5.  then  along 
Interstate  Hwy  5  to  junction  CA  Hwy  20. 
then  along  CA  Hwy  20  to  junction  CA 
Hwy  1.  and  (2)  between  the  facilities  of 
CMS  Delivery.  Inc..  at  or  near  Los 
Angeles.  CA.  on  the  one  hand,  and  on 
the  other,  points  on  and  bounded  by  a 
line  beginning  at  Morre  Bay.  CA.  then 
along  CA  Hwy  1  to  junction  Interstate 
Ilwy  5.  then  along  Interstate  Hwy  5  to 
the  international  boundary  line  between 
the  United  States  and  Mexico,  then 
along  the  international  boundary  line 
CA  Hwy  111.  then  along  CA  Hwy  111  to 
junction  CA  Hwy  98.  then  along  CA 
Hwy  98  to  junction  Interstate  Hwy  8. 
then  along  Interstate  Hwy  8  to  junction 
CA  Hwy  115.  then  along  CA  Hwy  115  to 
junction  CA  Hwy  78.  then  along  CA 
Hwy  78  to  junction  CA  Hwy  86.  then 
along  CA  Hwy  86  to  junction  Interstate 
Hwy  10.  then  along  Interstate  Hwy  10  to 
junction  Interstate  Hwy  15E.  then  along 
Interstate  Hwy  15E  to  junction  Interstate 
Hwy  15.  then  along  Interstate  Hwy  15  to 
junction  CA  Hwy  58.  then  along  CA 
Hwy  58  to  junction  Interstate  Hwy  395. 
then  along  Interstate  Hwy  395  to 
junction  CA  Hwy  178.  then  along  CA 
Hwy  178  to  Ridgecrest.  then  along  CA 
Hwy  178  to  junction  CA  Hwy  395.  then 
along  CA  Hwy  395  to  junction  CA  Hwy 
58.  then  along  CA  Hwy  58  to  junction 
CA  Hwy  99.  then  along  CA  Hwy  99  to 


junction  CA  Hwy  46.  then  along  CA 
Hwy  46  to  junction  Interstate  Hwy  101. 
then  along  Interstate  Hwy  101  to 
junction  CA  Hwy  41,  then  along  CA 
Hwy  41  to  junction  CA  Hwy  101. 
(Hearing  site:  San  Francisco.  CA.) 

MC  146486F.  filed  February  15.  1979. 
Applicant:  GARY  HARTMAN  D..  d.b.a.. 
FOREST  PRODUCTS 
TRANSPORTATION.  Plant  and  Taylor 
Streets.  Ukiah.  CA  95482. 
Representative:  Susan  W.  Carlson.  1215 
Norton  Bldg..  Seattle.  WA  98104.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lumber  and  lumber  mill 
products,  between  those  points  in  OR 
west  of  U.S.  Hwy  97.  and  those  points  in 
CA  in  and  north  of  Monterey.  Kings, 
Tulare  and  Inyo  Counties.  CA.  and  NV. 
(Hearing  site:  San  Francisco,  or 
Sacramento.  CA.) 
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Permanent  Authority  Decisions; 
Decision-Notice 

Decided:  May  17. 1979. 

The  following  applications  filed  on  or 
before  February  28.  1979.  are  governed 
by  Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247).  For 
applications  filed  before  March  1. 1979, 
these  rules  provide,  among  other  things, 
that  a  protest  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  with 
Rule  247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  if  is 
made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  confiict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed.  Pretests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 


rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1. 
1979.  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  the  applicant  has  introduced  rates 
as  an  issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  proceeding  steps  will  be  by 
the  Commission  notice,  decision,  or 
letter  which  will  be  served  on  each 
party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101.  Each  applicant  is  fit,  willing,  and 
able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 


In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  on  or  before  August  6, 
1979,  (or,  if  the  application  later  became 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grants 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
3.  Members  Parker,  Fortier  and  Hill. 
H.  G.  Homme,  Jr., 

Secretary. 

MC  200  (Sub-333F).  filed  February  13. 
1979.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  903  Grand  Avenue. 
Kansas  City.  MO  64106.  Representative: 
Ivan  E.  Moody  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  printed  matter,  and 
materials  and  supplies  used  in  the 
production  of  printed  matter  (except 
commodities  in  bulk),  serving  the 
facilities  of  Wisconsin  Cuneo  Press  at 
Milwaukee,  WI,  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations. 
(Hearing  site:  Kansas  City,  MO.) 

MC  200  (Sub-335F).  filed  February  12. 
1979.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  903  Grand  Avenue. 
Kansas  City.  MO  64106.  Representative; 
Ivan  E.  Moody  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  metal  containers,  from 


Wayne,  NJ.  and  Baltimore.  MD,  to 
Holland,  St.  Joseph,  Benton  Harbor,  and 
Shoreham,  MI;  and  (2)  pallets,  packing 
materials,  and  dunnage,  from  Holland. 
St.  Joseph,  Benton  Harbor,  Shoreham, 
and  Detroit,  MI,  Columbus  and 
Worthington.  OH,  and  Indianapolis,  IN, 
to  Wayne.  NJ,  Baltimore,  MD,  and  points 
in  IL,  IN.  WI.  MI.  and  OH.  restricted  to 
the  transportation  of  traffic  destined  to 
the  facilities  of  The  Continental  Group, 
Inc..  at  the  named  points.  (Hearing  site: 
Kansas  City,  MO.) 

MC  200  (Sub-337F),  filed  February  23, 
1979.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  903  Grand  Avenue, 
Kansas  City,  MO  64106.  Representative: 
Ivan  E.  Moody  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  catalogs,  magazines,  and 
printed  paper,  and  supplies  and 
materials  used  in  the  production  and 
distribution  of  catalogs,  magazines,  and 
printed  paper,  (except  commodities  in 
bulk),  between  Glasgow,  KY,  and 
Gallatin,  TN,  on  the  one  hand.  and.  on 
the  other,  points  in  CO.  WY.  KE,  KS. 
OK,  TX,  AR.  MO,  lA,  WI,  IL.  MI,  IN,  OH, 
WV.  VA.  PA,  NY,  NJ,  MA,  RI,  ME.  VT. 
NH.  MD,  DE,  and  DC.  (Hearing  site: 
Kansas  City,  MO.) 

MC  531  (Sub-375F).  filed  February  22, 
1979.  Applicant:  YOUNGER 
BROTHERS,  INC..  4904  Griggs  Road. 
P.O.  Box  14048,  Houston,  TX  77021. 
Representative:  Wray  E.  Hughes  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  (1)  vegetable 
oils,  in  bulk,  from  points  in  NJ.  NY.  and 
PA  to  points  in  CA  and  OR;  and  (2) 
vegetable  oils,  fatty  acids,  fractionated 
methyl  esters,  fractionated  coconut  and 
castor  oils,  in  bulk,  in  tank  vehicles, 
from  Berkeley.  Los  Angeles.  Santa  Fe 
Springs,  and  San  Francisco,  CA,  to 
points  in  FL.  GA,  IL,  LA.  MA.  Ml  MN. 
MO.  NJ.  NY,  PA,  OH,  TN.  TX.  and  RL 
(Hearing  site:  San  Francisco.  CA.) 

MC  730  (Sub-431F).  filed  February  22, 
1979.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO..  a 
corporation.  25  North  Via  Monte. 
Walnut  Creek.  CA  94598. 
Representative:  A.  G.  Krebs  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment}. 


Between  Tucson.  AZ.  and  St.  Louis.  MO: 
From  Tucson.  AZ  over  Interstate  Hwy 
10  to  junction  Interstate  Hwy  20.  then 
over  Interstate  Hwy  20  to  junction  U.S. 
Hwy  67.  then  over  U.S.  Hwy  67  to 
junction  Interstate  Hwy  30.  than  over 
Interstate  Hwy  30  to  junction  U.S.  Hwy 
167  with  U.S.  Hwy  67.  then  over  U.S. 
Hwy  67  to  St.  Louis.  MO,  and  return 
over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only,  in 
connection  with  carrier's  regular-route 
operations,  serving  no  intermediate 
points,  with  service  at  junction  U.S. 
Hwy  54  and  Interstate  Hwy  10.  and 
junction  U.S.  Hwy  67  and  Interstate 
Hwy  20  for  purpose  of  joinder  only. 
(Hearing  site:  Washington.  DC.  or  San 
Francisco,  CA.) 

MC  730  (Sub-433F).  filed  February  26. 
1979.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO..  a 
corporation.  25  No.  Via  Monte,  Walnut 
Creek.  CA  94596.  Representative:  E.  E. 
Reddick  (same  as  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  or  steel  railway  or 
locomotive  wheels,  serving  the  facilities 
of  Griffin  Wheel  Company,  at  Kiokuk, 
lA.  as  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations. 
(Hearing  site:  Des  Moines.  lA,  or  San 
Francisco,  CA.) 

MC  2060  (Sub-14F),  filed  February  2. 
1979.  Applicant:  PINE  HILL-KINGSTON 
BUS  CORPORATION.  18  Pine  Grove 
Avenue.  Post  Office  Box  1758,  Kingston, 
NY  12401.  Representative:  Bruce  E. 
Mitchell.  Fifth  Floor,  Lenox  Towers 
South,  3390  Peachtree  Road,  Atlanta. 
GA  30326.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  [\)  passengers  and 
their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  between  Kingston.  NY.  and 
New  York,  NY:  From  Kingston.  NY.  over 
U.S.  Hwy  9W  to  Newburg.  NY.  then  over 
NY  Hwy  32  to  junction  NY  Hwy  17.  then 
over  NY  Hwy  17  to  Harriman.  NY,  to  the 
NY-NJ  State  line,  (also  from  Kingston. 
NY  over  NY  State  Thruway  to  Suffem. 
NY.  then  over  NY  Hwy  17  to  the  NY-NJ 
State  line),  then  over  NJ  Hwy  17  to 
junction  NJ  Hwy  3,  then  over  NJ  Hwy  3 
to  junction  depressed  highway  leading 
to  the  Lincoln  Tunnel,  then  over 
depressed  highway  and  along  the 
Lincoln  Tunnel  to  New  York,  NY,  and 
return  over  the  same  route,  serving 
intermediate  points  in  NJ  only  restricted 
against  the  transportation  of  passengers, 
express,  and  newspapers  whose  entire 
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journey  begins  at  New  York.  NY.  and 
ends  at  any  points  in  NJ.  or  vice  versa; 
and  (2)  passengers  and  their  baggage, 
and  express  and  newspapers  in  the 
same  vehicle  with  passengers.  Between 
junction  NY  Hwy  17  and  Interstate  Hwy 
87  at  or  near  Exit  15  of  Interstate  Hwy 
87.  and  junction  Interstate  Hwy  95  and 
NJ  Hwy  3  at  or  near  Exit  17  of  Interstate 
Hwy  95:  From  junction  NY  Hwy  17  and 
Interstate  Hwy  87  over  Interstate  Hwy 
87  to  junction  Garden  State  Parkway,  at 
or  near  Exit  14A  of  Interstate  Hwy  87, 
then  over  Garden  State  Parkway  to 
junction  Interstate  Hwy  80,  then  over 
interstate  Hwy  80  to  junction  Interstate 
Hwy  95,  then  over  Interstate  Hwy  95  to 
junction  N)  Hwy  3,  and  return  over  the 
same  route,  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations,  serving  no  intermediate 
points,  and  serving  junction  NY  Hwy  17 
and  Interstate  Hwy  87  and  junction 
Interstate  Hwy  95  and  N)  Hwy  3  for 
purposes  of  joinder  only.  (Hearing  site: 
New  York.  NY.) 

MC  2860  (Sub-175F1,  filed  February  26, 
1979.  Applicant:  NATIONAL  FREIGHT, 
INC..  71  West  Park  Ave..  Vineland.  NJ 
06360.  Representative:  Albert  A.  Andrin, 
180  North  La  Salle  St..  Chicago,  IL  60601. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
transporXing  food  stuffs  (except 
commodities  in  bulk),  from  points  in  WI 
to  points  in  Al,  AZ.  AR.  CO.  CT.  DE.  FL. 
GA.  lA,  IL.  IN,  KS.  KY.  LA.  MA.  MD.  MI. 
MN,  MO.  MS.  NC.  NE,  NH,  NJ.  NY.  OH. 
OK.  PA.  RI.  SC.  TN.  TX.  VA.  VT,  WA. 
WV,  and  DC.  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  The  Larsen  Company. 
(Hearing  site:  Green  Bay  or  Milwaukee, 
WI.) 

MC  4941  (Sub-43F).  filed  February  16, 
1979.  Applicant:  QUINN  FREIGHT 
LINES.  INC..  1093  N.  Montello  Street. 
Brockton,  MA  02403.  Representative: 
John  F.  O'Donnell.  60  Adams  Street.  P.O. 
Box  238.  Milton.  MA  02187.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  retail 
department  stores,  between  the  facilities 
of  Zayre  Corp.,  at  points  in  the  New 
York.  NY,  conunerical  zone  as  defined 
by  the  Commission,  and  points  in  MA 
on  the  one  hand,  and,  on  the  other, 
points  in  IL.  IN,  MD,  NY.  OH.  PA.  and 
VA.  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Zayre  Corp.  at  the  named 
points.  (Hearing  site:  Boston,  MA.) 

MC  5470  (Sub-173F),  filed  February  18, 
1979.  Applicant  TAJON,  INC.,  R.D.  5. 


Mercer,  PA  16137.  Repre.sentative:  Brian 
L.  Troiano,  918  16th  Street.  N.W.. 
Washington,  DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  materials 
and  supplies  used  in  the  manufacture  of 
glass  containers,  in  dump  vehicles,  from 
those  points  in  the  United  States  in  and 
east  of  MT,  WY,  CO.  and  NM  to  the 
facilities  of  Glass  Containers  Corp.,  at 
Dayville.  CT.  Forest  Park.  GA.  Gas  City 
and  Indianapolis,  IN,  Jackson,  MS,  and 
Knox,  Marienville.  and  Parker.  PA. 
(Hearing  site:  Washington,  DC,  or  Los 
Angeles,  CA.) 

MC  5470  (Sub-174F).  filed  February  16. 
1979.  Applicant:  TAJON.  INC..  R.D.  5. 
Mercer.  PA  16137.  Representative:  Brian 
L.  Troiano.  918  16th  Street  NW.. 
Washington,  DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  alloys 
and  silicon  metals,  in  dump  vehicles, 
from  points  in  Colbert  County,  AL,  to 
those  points  in  the  United  States  in  and 
east  of  MN.  lA.  MO.  AR.  and  LA;  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  alloys  and  silicon 
metals,  in  dump  vehicles,  in  the  reverse 
direction.  (Hearing  site:  Washington. 
DC.  or  New  York,  NY.) 

MC  8310  {Sub-9F).  filed  February  22. 
1979.  Applicant:  JEFTS  TRUCKING, 
INC..  22  Vz  North  Madison  Street.  P.O. 
Box  282.  Waupun.  WI  53963. 
Representative:  Richard  A.  Westley. 
4506  Regent  Street.  Suite  lOa  Madison, 
WI  53705.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  canned  and  preserved 
foodstuffs,  and  materials,  equipment, 
and  supplies  used  in  the  canning 
industry  (except  commodities  in  bulk), 
between  the  facilities  of  California 
Canners  &  Growers  at  or  near  Lomira. 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  IL.  IN.  MI.  MO.  MN.  lA.  KY, 
and  OH.  (Hearing  site:  Milwaukee,  WL 
or  Chicago,  IL.) 

MC  16831  (Sub-25F),  filed  February  28. 
1979.  Applicant:  MID  SEVEN 
TRANSPORTATION  CO..  a  corporation. 
2323  Delaware  Avenue.  Des  Moines.  LA 
50317.  Representative:  William  L. 
Fairbank.  1980  Financial  Center,  Des 
Moines.  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  Chicago,  IL.  and  St. 
Louis.  MO,  to  the  facilities  of  Deere  & 
Company,  at  Ottumwa.  LA.  (Hearing 
site:  Chicago,  IL,  or  Des  Moines,  lA.) 


MC  17051  (Sub-21F),  filed  February  26, 
1979.  Applicant:  BARNETS  EXPRESS, 
INC.,  758  Lidgerwood  Avenue.  Elizabeth, 
NJ  07202.  Representative:  S.  Michael 
Richards,  44  North  Avenue,  P.O.  Box 
225.  Webster,  NY  14580.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  wearing 
apparel,  on  hangers,  and  equipment, 
materials,  and  supplies  used  or  useful  in 
the  manufacture  and  sale  of  wearing 
apparel.  (1)  between  the  facilities  of 
Cooper  Sportswear  Mfg.  Co.,  Inc..  at 
Carteret.  Newark.  Perth  Amboy,  and 
Trenton,  NJ,  and  Johnstown,  NY,  on  the 
one  hand,  and,  on  the  other.  Columbus, 
OH.  (2)  between  the  facilities  of  L.  CID 
Casuals.  Inc.,  at  New  York.  NY.  on  the 
one  hand,  and.  the  other.  Uniontown. 
AL.  and  (3)  between  the  facilities  of  A. 
E.  Nelson  and  Company,  Inc.,  at  Wilkes- 
Barre,  PA,  on  the  one  hand,  and,  on  the 
other,  points  in  GA.  KY.  and  TN. 
(Hearing  site:  Newark.  NJ.  or  New  York. 
NY.) 

MC  33970  (Sub-21F),  filed  February  22. 
1979.  Applicant:  GEORGE 
HILDEBRANDT,  INC.,  R.D.  2,  Hudson, 
NY  12534.  Representative;  Neil  D. 
Breslin,  600  Broadway.  Albany,  NY 
12207.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  solar  salt,  from  Jersey 
City,  NJ,  to  points  in  CT.  MA,  NH.  NY, 
RI  and  VT.  (2)  salt,  from  White  Marsh, 
MD,  to  points  in  CT  and  MA.  and  (3) 
brick  and  building  tile,  from  points  in 
Albany  County.  NY.  to  points  in  CT.  NJ. 
and  VT.  and  Berkshire,  Hampden, 
Franklin,  and  Hampshire  Counties.  MA. 
(Hearing  site:  Albany,  NY.) 

MC  35320  (Sub-215F).  filed  February 
28. 1979.  Applicant:  TIME-DC.  INC.,  P.O. 
Box  2550,  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  parts  of  ammunition, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  MK  Laboratories. 
Inc..  at  or  near  Halls.  TN,  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Memphis.  TN. 
or  Washington.  DC.) 

MC  35320  (Sub-216F).  Tiled  February 
28. 1979.  Applicant;  TIME-DC,  INC.,  P.O. 
Box  2550.  Lubbock,  TX  7940a 
Representative:  Kenneth  G.  Thomas 


(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  parts  of  ammunition, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Old  Hickory 
Products  Company,  at  or  near 
Woodstock,  GA.  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Atlanta.  GA,  or 
Washington,  DC.) 

MC  35320  {Sub-217F).  filed  February 
28. 1979.  Applicant:  TIME-DC.  INC..  P.O. 
Box  2550.  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate.or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  parts  of  ammunition, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Hillerich  & 
Bradsby  Co.,  Inc.,  at  or  near  Ellicottville, 
NY,  as  an  off-route  point  in  connection 
with  carrier's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Buffalo.  NY.  or  Washington.  DC.) 

MC  35320  (Sub-218F),  filed  February 
28.-1979.  Applicant:  TIME-DC.  INC.,  a 
Delaware  corporation.  P.O.  Box  2550, 
Lubbock.  TX  79408.  Representative: 
Kenneth  G.  Thomas  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  ammunition,  and 
parts  of  ammunition),  serving  the 
facilities  of  Spalding  Knitting  Mills.  Inc., 
at  or  near  Griffin,  GA.  as  an  off-route 
point  in  connection  with  applicant's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Atlanta.  GA, 
or  Washington.  DC.) 

MC  35320  (Sub-219F),  filed  February 
28, 1979.  Applicant:  TIME-DC,  INC.,  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  ^e/jero/ 
commodities  (except  those  of  unusual 


value,  classes  A  and  B  explosives, 
ammunition,  parts  of  ammunition 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  American  Mills, 
at  or  near  Griffin,  Jackson,  Monticello, 
and  Gordon,  GA,  as  off-route  points  in 
connection  with  carrier's  otherwise      .• 
authorized  regular-route  operations. 
(Hearing  site:  Atlanta,  GA.  or 
Washington.  DC.) 

MC  35320  (Sub-220F),  filed  February 
28. 1979.  Applicant:  TIME-DC,  INC.,  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  and  parts  of  ammunition, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  W.  R.  Grace  & 
Co.,  Cryovac  Division,  at  or  near  Iowa 
Park,  TX.  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Ft.  Worth.  TX.  or 
Washington.  DC.) 

MC  42011  (Sub-51F)  filed  February  23, 
1979.  Applicant:  D.  Q.  WISE  &  CO.,  INC., 
P.O.  Drawer  L,  Tulsa,  OK  74112. 
Representative:  J.  G.  Dail,  JR.,  P.O.  Box 
LL,  McLean,  VA  22101.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
Accessories,  attachments,  parts,  and 
supplies  for  off-highway  vehicles;  and 
(2)  equipment,  materials,  and  supplies 
used  in.  or  in  connection  with,  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above, 
between  the  facilities  of  Unit  Rig  & 
Equipment  Co.,  at  or  near  Mexia.  TX,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  United  States  (except  AK,  CT,  DE. 
FL.  GA.  HI.  ME,  MA.  NH.  NC.  RI.  SC. 
and  VT).  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  Site:  Tulsa, 
OK.) 

MC  42261  (Sub-144F).  filed  January  23, 
1979.  Applicant:  LANGER  TRANSPORT 
CORP..  Box  305.  Jersey  City.  NJ  07303. 
Representative:  W.  C.  Mitchell.  370 
Lexington  Avenue,  New  York,  NY  10017. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  containers,  container 
ends,  and  closures,  (except  commodities 
in  bulk).  (2)  such  other  commodities 


manufactured  or  distributed  by 
manufacturers  and  distributors  of 
containers  when  moving  in  mixed  loads 
with  containers,  (except  commodities  in 
bulk),  and  (3)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  containers,  container 
ends,  and  closures,  (except  commodities 
in  bulk),  between  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Chicago,  IL,  or  Washington,  DC.) 

MC  44801  (Sub-12F),  filed  February  26. 
1979.  Applicant:  DICK  HARRIS  &  SON 
TRUCKING  CO.,  INC..  P.O.  Box  10277, 
Lynchburg.  VA  24506.  Representative: 
Morton  E.  Kiel.  Suite  6193.  5  Worid 
Trade  Center,  New  York,  NY  10048.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
produced  or  used  by  a  printing  plant, 
between  Lynchburg,  VA  Hickory.  NC. 
and  Des  Moines,  lA.  (Hearing  Site: 
Washington.  DC.) 

MC  47171  (Sub-122F),  filed  February 
28, 1979.  Applicant:  COOPER  MOTOR 
LINES,  INC..  P.O.  Box  2820,  Greenville, 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles, 
between  Sylvania,  GA,  on  the  one  hand, 
and,  on  the  other.  Torrington.  CT, 
Baltimore  and  Sparrows  Point,  MD,  and 
Pawtucket,  RI.  (Hearing  site: 
Washington,  DC.  or  Columbia,  SC.) 

MC  52861  (Sub-51F),  filed  February  26. 
1979.  Applicant:  WILLS  TRUCKING. 
INC..  45  Rockside  Road,  Cleveland.  OH 
44131.  Representative:  Paul  F.  Beery,  275 
East  State  Street,  Columbus,  OH  43215. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  coke,  in  bulk,  in  dump 
vehicles,  between  Erie.  PA.  and  Toledo. 
OH.  on  the  one  hand,  and,  on  the  other, 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada.  (Hearing  Site: 
Columbus.  OH.) 

MC  53841  (Sub-20F).  filed  February  1. 
1979.  Applicant:  W.  H.  CHRISTIE  & 
SONS.  INC..  Box  517,  East  State  Street, 
Knox,  PA  16232.  Representative:  John  A. 
Pillar,  1500  Bank  Tower.  307  Fourth 
Avenue,  Pittsburgh,  PA  15222.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  containers,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  sale  of 
containers  (except  commodities  in  bulk), 
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(a)  between  the  facilities  of  Beverage 
Bottle  Division-Hoover,  Universal,  Inc., 
at  or  near  Columbus,  OH.  on  the  one 
hand,  and.  on  the  other,  points  in  IN.  IL, 
KY,  MI,  PA.  TN,  and  WV.  and  (b) 
between  the  facilities  of  Beverage  Bottle 
Division-Hoover  Universal.  Inc..  at  New 
Castle,  DE,  and  points  in  PA  and  NY: 
and  (2)  pillows,  pads,  and  paddings. 
from  the  facilities  of  Chemical 
Specialties  Division-Hoover  Universal. 
Inc.,  at  or  near  Farewell,  MI,  to  points  in 
IL,  NC.  NI.  pr.  and  PA.  (Hearing  Site: 
Pittsburgh,  PA.  or  Washington,  DC.) 

MC  53841  (Sub-21F).  filed  February  23, 
1979.  Applicant:  W.  H.CHRISTIE  & 
SONS,  INC..  P.O.  Box  517.  East  State 
Street,  Knox.  PA  16232.  Representative; 
John  A.  Pillar.  1500  Bank  Tower.  307 
Fourth  Avenue.  Pittsburgh.  PA  15222.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Knox.  PA,  as 
an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  site: 
Pittsburgh.  PA.  or  Washington,  DC.) 

MC  56270  (Sub-23F).  filed  February  22. 
1979.  Applicant:  LEICHT  TRANSFER  & 
STORAGE  CO..  a  corporation.  1401-55 
State  Street.  P.O.  Box  2385.  Green  Bay. 
WI  54306.  Representative:  Alki  E. 
Scopelitis.  1301  Merchants  Plaza. 
Indianapolis.  IN  46204.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes  transporting  such 
commodities  as  are  manufactured 
distributed,  or  used  by  manufacturers  or 
distributors  of  paper,  paper  products 
and  cellulose  products,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  points  in  WI.  on  the  one  hand, 
and,  on  the  other  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
Site:  Madison  or  Milwaukee,  WI.) 

MC  61231  (Sub-137F).  filed  February 
22.  1979.  Applicant:  EASTER 
ENTERPRISES.  INC..  doing  business  as. 
ACE  LINES,  INC..  P.O.  Box  1351.  Des 
Moines,  lA  50305.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes  transporting  paper  and 
paper  products  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  paper  and  paper 
products  (except  commodities  in  bulk), 
(1 )  between  Rogers,  AR.  on  the  one 
hand,  and,  on  the  other  poipts  in  IL.  WI, 
and  MN.  (2)  between  Marinette.  Oconto 


Falls,  Green  Bay,  and  Fond  du  Lac.  WI, 
on  the  one  hand,  and.  on  the  other, 
points  in  MO.  KS.  AR.  IL.  lA.  NE,  and 
MN,  and  (3)  between  Chicage.  IL.  on  the 
one  hand.  and.  on  the  other,  points  in 
MO,  KS,  lA,  NE,  and  MN.  (Hearing  site: 
Chicago,  IL  or  Philadelphia.  PA.) 

MC  61420  (Sub-2F).  filed  February  27. 
1979.  Applicant:  AIR  FREIGHT 
TRANSPORTATION  CORP.  of  New 
jersey.  333  North  Henry  Street. 
Brooklyn.  NJ 11222.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone,  NY  07934.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
retail  sporting  goods  houses  (except 
foodstuffs  and  commodities  in  bulk). 
between  the  facilities  of  Herman's 
World  of  Sporting  Goods,  at  or  near 
Carteret,  NJ,  on  the  one  hand.  and.  on 
the  other,  points  in  CT.  DE.  GA.  IL.  IN. 
KY.  MA.  MD.  ME.  Ml.  MN.  MO.  NC,  NH, 
NJ.  NY.  OH,  PA,  RI.  SC.  TN.  VA.  VT. 
WI,  and  DC,  under  continuing 
confract(s)  with  Herman's  World  of 
Sporting  Goods,  of  Carteret,  NJ. 
(Hearing  site:  New  York.  NY.  or 
Washington,  DC.) 

MC  61420  (Sub-3F).  filed  February  27. 
1979.  Applicant:  AIRFREIGHT 
TRANSPORTATION  CORP.  of  New 
jersey,  333  North  Henry  Street, 
Brooklyn,  NY  11222.  Representative: 
George  A.  Olsen,  P.O.  Box  357. 
Gladstone,  NJ  07934.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
department  stores  (except  foodstuffs 
and  commodities  in  bulk),  between  the 
facilities  of  Lee  Wards  Creative  Crafts 
Center,  at  or  near  Elgin,  IL.  on  the  one 
hand,  and,  on  the  other,  points  in  DE.  FL, 
lA.  IL  IN.  MD,  MI.  MN.  MO.  NJ.  NY. 
OH,  PA,  VA,  and  WI.  under  continuing 
contract(s)  with  Lee  Wards  Creative 
Crafts  Center,  of  Elgin.  IL.  (Hearing  site; 
New  York.  NY,  or  Washington,  DC.) 

MC  67450  (Sub-siF).  filed  February  26. 
1979.  Applicant:  PETERIJN  CARTAGE 
CO..  a  corporation.  9651  South  Ewing 
Avenue,  Chicago,  IL  60617. 
Representative:  Joseph  Winter,  29  South 
LaSalle  Street.  Chicago.  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
sold  by  retail  mail  order  houses,  from 
points  in  NJ  and  NY,  to  the  facilities  of 
Lee  Wards  Creative  Crafts.  Inc.  at 
Elgin,  IL,  restricted  to  the  transportation 
of  traffic  orginating  at  the  named  origins 


and  destined  to  the  name  destination. 
(Hearing  site:  Chicago.  IL) 

MC  80430  (Sub-171F).  filed  February 
26.  1979.  Applicant:  GATEWAY 
TRANSPORTATION  CO..  INC..  455 
Park  Plaza  Drive.  La  Crosse.  WI  54601. 
Representative:  Lem  Smith  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Foldcraft 
Company,  at  Kenyon,  MN.  as  an  off- 
route  point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  St.  Paul,  MN.) 

MC  82841  (Sub-247F).  filed  February 
23. 1979.  Applicant:  HUNT 
TRANSPORTATION.  INC.,  10770  "I" 
Strsel.  Omaha,  NE  68127. 
Representative:  Donald  L.  Stern.  610 
Xerox  Building.  7171  Mercy  Road. 
Omaha,  NE  68106.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in.  or  used  by, 
agricultural  equipment,  industrial 
equipment,  and  lawn  leisure  products 
dealers,  (except  commodities  in  bulk), 
from  the  facilities  of  Deere  and 
Company,  at  Denver.  CO.  to  those 
points  in  NE  and  KS  on  and  west  of  U.S. 
Hwy  183,  points  in  Carbon.  Natrona.' 
Converse.  Niobrara,  Albany,  Laramie. 
Platte,  and  Goshen  Counties,  WY.  and 
points  in  CO.  (Hearing  site:  Kansas  City. 
MO,  or  Denver,  CO.) 

Note. — Dual  operations  may  be  involved. 

MC  85970  (Sub-23F),  filed  February  21, 
1979.  Applicant:  SARTAIN  TRUCK 
LINE,  INC.,  1354  North  Second  Street. 
Memphis.  TN  38107.  Representative: 
Warren  A.  Goff,  2008  Clark  Tower.  5100 
Poplar  Avenue.  Memphis.  TN  38137.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [1]  fireplaces,  barbeques, 
grills  and  ventilators,  and  (2)  parts  and 
accessories  for  the  commodities  named 
in  (1)  above,  between  the  facilities  of 
Mobex  Corporation,  at  or  near  Union 
City,  TN,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  United  States 
in  and  east  of  ND,  SD,  NE,  CO,  and  NM. 
(Hearing  site:  Memphis,  TN.) 

Note. — Applicant  indicates  intention  to 
laci<  with  existing  regular-route  authority. 

MC  88161  (Sub-95F).  filed  February  26. 
1979.  Applicant:  INLAND 
TRANSPORTATION  CO.,  INC..  6737 


Corson  Avenue.  South.  Seattle.  WA 
98108.  Representative:  Stephen  A.  Cole 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
petroleum  products,  in  bulk,  in  tank 
vehicles,  from  (a)  Portland.  Linnton.  and 
Willbridge.  OR.  to  points  in  WA.  and  (b) 
Edmonds  and  Tacoma.  WA.  to  points  in 
OR.  and  (2)  peirohum  products  (except 
asphalt,  dust  oil,  road  oil.  and  residual 
oil),  in  bulk,  in  tank  vehicles,  from  (a) 
Spokane.  WA.  and  points  within  ten  (10) 
miles  of  Spokane.  WA.  (b)  Pasco.  WA, 
and  points  within  ten  (10)  miles  of 
Pasco.  WA.  and  (c)  Seattle.  Tacoma, 
Edmonds,  and  Richmond  Beach,  WA,  to 
points  in  that  part  of  ID  north  of  the 
southern  boundary  of  Idaho  County.  ID. 
(Hearing  site:  Seattle  or  Spokane.  WA.) 
Note. — Dual  operations  may  be  involved. 

MC  94430  (Sub-44F).  filed  February  6. 
1979.  Applicant:  WEISS  TRUCKING 
CO.,  INC..  P.O.  Box  7.  Mongo,  IN  46771. 
Representative:  fames  R.  Stiverson,  1396 
West  Fifth  Avenue,  Columbus,  OH 
43212.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (l)(a)  cement,  from 
Buffington.  IN.  to  Muskegon.  Ml.  and 
points  in  Allegan.  Barry.  Eaton,  Ingham. 
Livingston.  Van  Buren.  Kalamazoo. 
Calhoun.  Jackson.  Washtenaw,  Berrier, 
Cass.  St.  Joseph,  Branch.  Hillsdale,  and 
Lenawee  Counties,  MI,  and  (b)  cement 
sacks,  in  the  reverse  direction,  (2)  stone 
and  lime,  in  bulk,  or  in  bags,  from 
Chicago.  IL  to  points  in  the  Lower 
Peninsula  of  MI.  and  points  in  Lake, 
Porter.  La  Porte.  St.  Joseph.  Elkhart. 
Lagrange,  and  Steuben  Counties.  IN.  (3) 
fly  ash.  from  Chicago  and  Romeoville. 
IL  to  points  in  the  lower  peninsula  of 
MI,  and  points  in  Lake,  Porter.  La  Porte. 
St.  Joseph.  Elkhart,  Lagrange  and 
Steuben  Counties,  IN,  (4)  lime,  from 
points  in  Muskegon  County.  MI,  to 
Chicago,  IL  and  (5)  cement,  from 
Buffington,  IN,  to  points  in  MI.  (Hearing 
site;  Detroit.  ML  or  Washington.  DC.) 

Note. — The  purpose  of  this  application  is  to 
convert  contract  carrier  authority  to  common 
carrier  authority. 

MC  95540  (Sub-1086F).  filed  February 
22, 1979.  Applicant:  WATKINS  MOTOR 
LINES.  INC..  1144  West  Griffin  Road. 
P.O.  Box  1636.  Lakeland,  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  chain 
saws,  snow-throwers,  and  garden,  lawn, 
turf,  and  golf  course  care  equipment, 
from  the  facilities  of  the  Toro  Company. 


at  or  near  Windom.  MN.  and  Tomah. 
WI.  to  points  in  AL  AR.  FL  GA.  KY.  LA. 
MS,  NC.  SC.  and  TN.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations.  (Heciring  site: 
Minneapolis.  MN,  or  Washington,  DC.) 

MC  95540  (Sub-1088F).  filed  February 
23. 1979.  Applicant:  WATKINS  MOTOR 
LINES.  INC..  1144  West  Griffin  Road. 
P.O.  Box  1636,  Lakeland.  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  - 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Chattanooga,  TN.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Cherokee  Warehouse  Inc.  (Hearing 
site:  Atlanta.  GA.  or  Washington.  DC.) 

MC  95540  (Sub-1089F).  filed  February 
27. 1979.  Applicant:  WATKINS  MOTOR 
LINES.  INC..  1144  West  Griffin  Road. 
P.O.  Box  1636.  Lakeland.  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  sliding 
door  hardware,  hinges,  channels,  rails, 
y  stiles,  iron  and  steel  articles,  and  plastic 
articles,  from  San  Dimas",  CA.  to  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site;  Los  Angeles.  CA.  or 
Washington.  DC.) 

MC  105501  (Sub-35F).  filed  February 
26,  1979.  Applicant:  TERMINAL 
WAREHOUSE  COMPANY.a 
corporation,  1851  Radisson  Road.  N.E., 
Blaine.  MN  55434.  Representative: 
Samuel  Rubenstein.  301  North  Fifth  St.. 
Minneapolis.  MN  55403.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  the  facilities  of 
Simcote,  Inc..  at  or  near  St.  Paul.  MN.  to 
points  in  lA.  IL.  IN,  KS.  MI.  MO,  NE.  and 
WI.  (Hearing  site:  Minneapolis  or  St. 
Paul,  MN.) 

Note. — Dual  operations  may  be  involved. 

MC  103051  (Sub^76F),  filed  February 
6.  1979.  Applicant:  FLEET  TOANSPORT 
COMPANY.  INC.,  934  44th  Ave.,  N.. 
Nashville,  TN  37209.  Representative: 
Russell  E.  Stone,  P.O.  Box  90408, 
Nashville.  TN  37209.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 


irregular  routes,  transporting  [1]  flour,  in 
bulk,  in  tank  vehicles,  from  Newton.  NC. 
to  pomts  in  GA;  (2)  animal  fats,  in  bulk, 
in  tank  vehicles,  from  Knoxville,  TN,  to 
points  in  NC;  (3)  copper  sulphate,  in 
bulk,  in  tank  vehicles,  from  Portland. 
TN.  to  points  in  KY;  and  (4)  com  syrup. 
liquid  sugar,  and  blends  of  corn  syrup 
and  liquid  sugar,  in  bulk,  in  tank 
.  vehicles,  from  Cheraw.  SC.  to  points  in 
NC.  (Hearing  site:  Nashville.  TN.  or 
Atlanta.  GA.) 

MC  108341  (Sub-135F),  filed  February 
22. 1979.  Applicant:  MOSS  TRUCKING 
COMPANY.  INC..  3027  N.  Tryon  St..  P.O. 
Box  26125,  Charlotte,  NC  28213. 
Representative:  Morton  E.  Kiel.  Suite 
6193,  5  World  Trade  Center.  New  York. 
NY  10048.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes. 
transporting  (1)  air  cleaning,  filtering, 
and  moving  equipment:  and  (2)  parts. 
accessories,  and  attachments  used  in 
the  installation  and  distribution  of  the 
commodities  named  in  (1)  above,  from 
the  facilities  of  Apitron  Division. 
American  Precision  industries.  Inc..  at  or 
near  Charlotte,  NC,  to  those  points  in 
the  United  States  in  and  east  of  MN.  lA. 
MO.  AR,  and  LA.  (Hearing  site:  Buffalo, 
NY.) 

MC  111611  (Sub-40F),  filed  November 
3,  1978,  and  previously  noticed  in 
Federal  Register  issue  of  February  23, 
1979.  Applicant:  NOERR  MOTOR 
FREIGHT,  INC.,  205  Washington  Ave., 
Lewistown,  PA  17044.  Representative: 
William  D.  Taylor,  100  Pine  St.,  Suite 
2550,  San  Francisco,  CA  94111.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
transporting  plastic  containers  and 
parts  for  plastic  containers,  from  the 
facilities  of  IMCO  Container  Co..  at  or 
near  (a)  Lewistown,  PA.  to  points  in  OH. 
IL  IN.  TN.  VA,  WV,  NY.  MD,  DE.  NJ. 
CT,  RI,  NC.  SC,  KY,  and  MA,  at  or  near 
(b)  Harrisonburg,  VA.  (c)  Rockaway,  N|. 
(d)  JeffersonviUe,  IN.  (e)  Vandalia.  IL  (f) 
Pittsfield,  MA,  and  (g)  Goleta  and 
LaMirada,  CA,  to  Lewistown.  PA. 
NOTE:  This  republication  shows  NC 
SC.  KY.  and  WV  as  destination  states. 
(Hearing  site:  San  Francisco.  CA.  or 
Harrisburg.  PA.) 

MC  114211  (Sub-400F).  filed  February 
16.1979.  Applicant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420, 
Waterloo,  LA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes. 
transporting  (1)  fabricated  steel 
products,  agricultural  implements, 
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trailers,  and  buildings:  and  (2)  parts  and 
accessories  for  the  commodities  named 
in  (1)  above,  from  the  facilities  of  The 
Binkley  Company  at  Montgomery  and 
Warren  Counties.  MO.  to  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  facihties. 
(Hearing  site:  St.  Louis,  MO.) 

MC  114890  (Sub-90F),  filed  February 
27. 1979.  Applicant:  COMMERCIAL 
CARTAGE  CO.,  a  corporation.  343 
Axminster  Drive,  Fenton,  MO  63026. 
Representative:  David  A.  Cherry,  P.O. 
Box  1540.  Edmond,  OK  73034.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
hydrofluosilicic  acid,  in  bulk,  in  tank 
vehicles,  from  East  St.  Louis.  IL.  to 
points  in  MI,  IL  IN,  KY.  WI,  TN,  lA.  NE, 
KS,  OH,  MO,  and  MN.  Hearing  Site:  St. 
Louis,  MO,  or  East  St.  Louis,  IL.) 

MC  115311  (Sub-337F),  filed  February 
26. 1979.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC..  P.O. 
Box  488,  Milledgeville,  GA  31061. 
Representative:  K.  Edward  Wolcott. 
1200  Gas  Light  Towner,  235  Peachtree  St.. 
NE,  Atlanta,  GA  30303.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
horticultural  mulch,  in  containers 
weighing  60  pounds  each,  from  Hickory, 
NC.  to  points  in  AL  AR,  CT,  DE,  FL.  GA. 
IN,  KY,  LA,  MA.  MD,  ME.  MI.  MS.  NC. 
NH,  N|,  NY.  OH,  PA.  RI,  SC,  TN,  TX. 
VA.  VT.  and  WV.  (Hearing  site:  Atlanta, 
GA.) 

MC  115311  {Sub-342F).  filed  February 
23,  1979.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  488.  Milledgeville.  GA  31061. 
Representative:  Paul  M.  Daniell,  P.O. 
Box  872,  Atlanta,  GA  30301.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
newsprint  paper,  from  points  in  Laurens 
County,  GA,  to  points  in  AL  FL,  GA, 
KY.  LA.  MS,  NC.  SC,  TN,  and  VA;  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  newsprint  paper,  (except  commodities 
in  bulk),  in  the  reverse  direction. 
(Hearing  site:  Atlanta,  GA.) 

MC  115311  (Sub-338F),  filed  February 
28.  1979.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  488.  Milledgeville,  GA  31061. 
Representative:  Paul  M.  Daniell,  1200 
Gas  Light  Tower,  235  Peachtree  Street. 
NE.  Atlanta.  GA  30303.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  sugar,  from 


points  in  LA,  to  points  in  AL,  AR,  GA. 
IL  IN,  KY.  MS.  MO.  NC.  OH.  OK,  SC. 
TN,  TX.  VA.  and  WV.  (Hearing  site: 
New  Orleans.  LA.) 

MC  115311  (Sub-344F),  filed  February 
28, 1979.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  488,  Milledgeville,  GA  31061. 
Representative:  Paul  M.  Daniell.  1200 
Gas  Light  Tower,  235  Peachtree  Street, 
NE.  Atlanta.  GA  30303.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
composition  board  and  plywood,  from 
Louisville,  KY.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Louisville.  KY.) 

MC  115651  (Sub-57F).  filed  February 
27. 1979.  Applicant:  KANEY 
TRANSPORTATION,  INC..  7222 
Cunningham  Road,  Rockford,  IL  61102. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street,  NW,  Washington,  DC  20001.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquid  latex,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Union 
Carbide  Corp.,  at  or  near  Alsip,  IL,  to 
points  in  CO,  lA,  IN,  KY.  MA,  MI,  MN, 
MO,  NE,  NY,  OH,  PA,  SD,  and  WI. 
(Hearing  site:  Chicago.  IL.) 

MC  115730  (Sub-66F).  filed  February 
22. 1979.  Applicant:  THE  MICKOW 
CORP..  P.O.  Box  1774.  531  S.W.  Sixth 
Street.  Des  Moines.  lA  50306. 
Representative:  Cecil  L  Goettsch,  1100 
Des  Moines  Building,  Des  Moines,  lA 
50309.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  iron  and  steel  articles, 
from  points  in  Franklin  County,  MO,  to 
points  in  CO,  IL  IN.  lA.  KS,  MI,  MN.  NE. 
OH.  ND.  SD,  and  WI;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  processing  of  iron  and 
steel  articles,  in  the  reverse  direction. 
(Hearing  site:  St.  Louis.  MO,  or 
Washington,  DC.) 

MC  115841  (Sub-683F),  filed  February 
14,  1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.,  9041  Executive  Park  Drive.  Suite 
110,  Building  100.  Knoxville.  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron,  steel, 
fiberglass,  and  aluminum  catwalks, 
from  the  facilities  of  IKG  Industries,  at 
or  near  Nashville,  TN,  to  points  in  AR. 
KS.  MO.  OK.  and  TX.  (Hearing  site: 
Nashville,  TN,  or  Washington,  DC.) 


MC  115841  (Sub-684F),  filed  February 
15, 1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.,  9041  Executive  Park  Drive,  Suite 
110.  Building  100.  Knoxville,  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  drugs, 
medicines,  solutions,  distilled  water, 
syringes,  rubber  articles,  plastic 
articles,  gloves,  in-patient  treatment 
kits,  and  expandable  administration 
sets,  from  Rocky  Mount,  NC.  to  points  in 
AR.  CA,  CO,  GA,  lA,  IL  IN,  KS.  LA,  MI. 
MN,  MO,  MS,  OH,  OK,  TN,  TX,  and 
WA.  (Hearing  site:  Raleigh,  NC.  or 
Washington,  DC.) 

MC  115841  (Sub-685F),  filed  February 
28,  1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC..  9041  Executive  Park  Drive.  Suite 
110,  Building  100,  Knoxville,  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  Kraft,  Inc.,  at  or  near  Atlanta 
and  Decatur,  GA.  to  Dallas  and  Garland, 
TX.  (Hearing  site:  Chicago.  IL  or 
Washington.  DC.) 

MC  115841  (Sub-686F).  filed  February 
28.  1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.,  Suite  110,  Building  100,  9041 
Executive  Park  Drive,  Knoxville,  TN 
37919.  Representative:  David  C. 
Venable.  805  McLachlen  Bank  Bldg..  666 
Eleventh  St.,  N.W.,  Washington,  DC 
2000.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  such  commodities  as  are 
dealt  in  by  discount  and  variety  store 
(except  foodstuffs,  furniture,  and 
commodities  in  bulk),  and  [2]  foodstuffs 
(except  in  bulk,  and  furniture  when 
moving  in  mixed  loads  with  the 
commodities  named  in  (1)  above,  from 
Savannah,  GA,  to  points  in  lA,  NE,  KS, 
MO.  OK,  and  AR.  (Hearing  site:  Atlanta. 
GA,  or  Detroit.  MI.) 

MC  115931  (Sub-81F),  filed  February 
27, 1979.  Applicant:  BEE  LINE 
TRANSPORTATION,  INC..  P.O.  Box 
3987,  Missoula,  MT  59801. 
Representative:  Gene  P.  Johnson  P.O. 
Box  2471,  Fargo.  ND  58108.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron, 
steel,  zinc  and  lead  and  products  or  the 


foregoing  commodities,  springs,  and 
construction  materials,  supplies,  and 
equipment  (except  commodities  in  bulk), 
from  the  facilities  of  Penn-Dixie  Steel 
Corp..  and  Steven  Spring,  Inc..  at  or  near 
Blue  Island  and  Joliet,  IL,  Cicero. 
Elkhart.  Fort  Wayne,  and  Kokomo.  IN, 
Centerville.  lA.  Grand  Rapids  and 
Lansing.  Ml.  Columbus  and  Toledo.  OH, 
and  Denver.  CO.  to  points  in  the  United 
States  in  and  west  of  Ml.  OH.  IN,  IL, 
MO,  AR,  and  TX  (except  AK  and  HI); 
and  (2)  materials,  supplies,  and 
equipment  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk),  in  the  reverse  direction.  (Hearing 
site:  Chicago.  IL  or  Indianapolis,  IN.) 

MC  117730  (Sub-43F).  filed  February 
23. 1979.  Applicant:  KOUBENEC 
MOTOR  SERVICE.  INC.,  Route  47, 
Huntley,  IL  60142.  Representative: 
Stephen  H.  Loeb,  Suite  200,  205  West 
Touhy  Avenue,  Park  Ridge,  IL  60068.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  industrial  sand,  and 
materials  and  supplies  used  in  the 
production  of  industrial  sand,  between 
points  in  IL  and  MI.  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
United  States  in  and  east  of  MT.  WY. 
CO.  and  NM.  (Hearing  site:  Chicago.  IL.) 

MC  117940  (Sub-312F),  filed  February 
28. 1979.  Applicant:  NATIONWIDE 
CARRIERS.  INC..  P.O.  Box  104.  Maple 
Plain,  MN  55359.  Representative:  Allan 
L.  Timmerman  5300  Highway  12,  Maple 
Plain.  MN  55359.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  those 
requiring  special  equipment,  and 
foodstuffs),  from  points  in  OH  to  the 
facilities  of  Gamble  Skogmo.  Inc.,  at 
points  in  IL.  MI.  and  WI,  restricted  to 
transportation  of  traffic  originating  at 
the  indicated  points  and  destined  to  the 
named  destinations.  (Hearing  site: 
Minniapolis.  or  St.  Paul,  MN.) 

MC  118431  (Sub-29F).  filed  February 
26,  1979.  Applicant:  DENVER 
SOUTHWEST  EXPRESS,  INC.,  P.O.  Box 
9950.  Little  Rock.  AR  72209. 
Representative:  Scott  E.  Daniel,  800 
Nebraska  Savings  Bldg.,  1623  Famam, 
Omaha.  NE  68102.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses  (except 


commodities  in  bulk);  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
conduct  of  such  business  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Los  Angeles  and  Ontario,  CA.  to 
points  in  AZ.  CO,  ID,  MT,  NV,  NM,  OR, 
UT,  WA,  and  WY,  restricted  to  the 
transporting  of  traffic  originating  at  or 
destined  to  the  facilities  of  Kraft,  Inc., 
under  continuing  contract(s)  with  Kraft. 
Inc.,  of  Chicago,  IL.  (Hearing  site:  Los 
Angeles,  CA,  or  Phoenix.  AZ.) 
Note. — Dual  operations  may  be  involved. 

MC  119560  (Sub-20F).  filed  February 
15,  1979.  Applicant:  SOUTHERN  BULK 
HAULERS,  INC..  P.O.  Box  278, 
Harleyville,  SC  29448.  Representative: 
Edward  G.  Villalon.  1032  Pennsylvania 
Building.  Pennsylvania  Avenue  &  13th 
St.,  NW..  Washington.  DC  20004.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  dry  terephthalic  acid,  in 
bulk,  in  tote  bins  and  hopper-type 
vehicles,  from  points  in  Berkeley 
County,  SC,  to  those  points  in  the  United 
States  in  and  east  of  ND.  SD.  NE.  KS. 
OK,  and  TX.  (Hearing  site:  Chicago,  IL.) 

MC  119631  (Sub-32F).  filed  February 
26. 1979.  Applicant:  DEIOMA 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Box  3315.  Mount  Union  Station, 
Alliance.  OH  44601.  Representative: 
Lawrence  E."  Lindeman,  Suite  1032, 
Pennsylvania  Bldg.,  425  13th  St..  NW.. 
Washington.  DC  20004.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conunerce,  over 
irregular  routes,  transporting  (1)  clay 
products  and  refractories,  and  materials 
and  supplies  used  in  the  installation  of 
the  foregoing  commodities.  (1)  from 
points  in  Carroll.  Columbiana, 
Mahoning,  and  Stark  Counties.  OH.  and 
points  in  Tuscarawas  County.  OH, 
within  5  miles  of  East  Sparta,  OH.  to 
points  in  AL  AZ.  AR,  CA,  CO,  FL  GA, 
ID.  IN.  lA.  KS.  KY.  LA,  MN,  MS.  MO, 
NE,  NV.  NM,  NC.  ND.  OK,  OR.  SC,  TN, 
TX.  UT.  VA.  WA.  WY.  and  DC.  (2)  from 
Shreve,  OH.  to  points  in  AL.  AZ,  AR. 
CA.  CO,  FL  GA.  ID.  IL  IN.  LA.  KS.  KY. 
LA.  MN.  MS,  MO.  NE.  NV.  NM.  NC,  ND. 
OK.  OR.  SC.  SD.  TN.  TX.  UT.  VA.  WA, 
WL  WY.  and  DC.  (3)  from  Houston,  MS, 
to  points  in  the  United  States  (except 
AK  and  HI);  and  (2)  materials  used  in 
the  manufacture  of  clay  products  and 
refractories,  (1)  from  points  in  AL  AZ. 
AR.  CA,  CO,  FL.  GA.  ID.  IL.  IN.  lA.  KS, 
KY,  lA,  MN,  MS.  MO,  NE.  NV.  NM.  NC 
ND,  OK,  OR,  SC.  SD,  TN,  TX.  UT.  VA, 
WA.  WI  WY.  and  DC,  to  points  in 
Carroll,  Columbiana,  Mahoning,  and 
Stark  Counties.  OH.  points  in 


Tuscarawas  County,  OH,  within  5  miles 
of  East  Sparta.  OH,  and  Shreve,  OH. 
and  (2)  from  points  in  the  United  States 
(except  AK  and  HI),  to  Houston,  MS. 
(Hearing  site:  Columbus.  OH.)  * 

MC  119741  (Sub-147F).  filed  February 
22;  1979.  Applicant;  GREEN  FIELD 
TRANSPORT  COMPANY.  INC..  1515 
Third  Avenue,  N.W..  P.O.  Box  1235.  Fort 
Dodge,  lA  50501.  Representative:  D.  L 
Robson  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  animal  drugs  or 
medicines,  animal  feed,  and  supplement 
powder;  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above,  from  the  facilities  of 
Fort  Dodge  Laboratories,  Division  of 
American  Home  Products  Corp.,  at  Fort 
Dodge,  lA.  to  points  in  CA.  CO.  FL  IL 
lA,  GA,  MN.  MO.  MT.  NJ.  NY.  ND.  OH. 
OK,  OR.  PA.  TN.  and  TX.  (Hearing  site: 
Fort  Dodge.  lA.) 

MC  120761  (Sub-53F).  filed  February 
22. 1979.  Applicant;  NEWMAN  BROS. 
TRUCKING  COMPANY,  a  corporation, 
6559  Midway  Road.  P.O.  Box  18728.  Fort 
Worth.  TX  76118.  Representative:  Clint 
Oldham.  1108  Continental  Life  Building. 
Fort  Worth.  TX  76102.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  articles,  from  the  facilities  of 
Nucor  Steel,  at  or  near  Jewett,  TX,  to 
points  in  CA.  IL  IN.  lA.  NE.  NV.  OH. 
UT.  and  WY:  and  (2)  materials, 
equipment,  and  supplies  used  ia 
connection  with  the  production  or 
manufacture  of  iron  and  steel  articles, 
from  points  in  AL  AR.  AZ,  CA.  CO.  FL 
GA.  IL  IN.  IA.  KS.  KY.  LA.  MS.  MO,  NE. 
NV.  NM,  OH,  OK.  SC.  TN.  UT.  and  WY. 
to  the  facilities  of  Nucor  Steel,  at  or  near 
Jewett,  TX.  (Hearing  site:  Dallas,  TX.) 

MC  121060  (Sub-92F).  filed  February 
26. 1979.  Applicant;  ARROW  TRUCK 
LINES.  INC..  P.O.  Box  1416.  Birmingham. 
AL  35201.  Representative:  Ronald  F. 
Harris  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  aluminum  and 
aluminum  articles,  between  Moultrie. 
GA.  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  United  States  in  and 
east  of  ND,  SD,  NE,  KS,  OK.  and  TX 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
aluminum  and  aluminum  articles, 
(except  commodities  in  bulk),  in  the 
reverse  direction.  (Hearing  site: 
Birmingham,  AL  or  Atlanta.  GA.) 
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MC  123391  (Sub-14F).  filed  February 
23, 1979.  Applicant:  MACHISE 
INTERSTATE  TRANSPORTATION  CO.. 
a  corporation,  500  Egg  Harbor  Road, 
Hammonton,  NJ  08037.  Representative: 
Alan  Kahn.  1920  Two  Penn  Center 
Plaza.  Philadelphia.  PA  19102.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  petroleum  products,  in  tank 
vehicles,  between  Philadelphia,  PA,  and 
Deleware  City,  DE,  on  the  one  hand, 
and,  on  the  other,  points  in  PA  east  of 
the  western  boundaries  of  York. 
Dauphin.  Northumberland,  Montour, 
Columbia,  Sullivan,  and  Bradford 
Counties,  Baltimore,  MD,  and  points  in 
MD  east  of  the  Chesapeake  Bay,  and 
those  in  Baltimore,  Carroll,  Cecil, 
Frederick,  and  Harford  Counties.  MD, 
and  points  in  DE  and  NJ.  (Hearing  site: 
Washington,  DC.  or  Philadelphia,  PA.) 

MC  124170  (Sub-lllF).  filed  January 
12, 1979,  previously  noticed  in  Federal 
Register  issued  of  April  30, 1979. 
Applicant:  FROSTWAYS,  INC.,  3000 
Chrysler  Service  Drive,  Detroit,  MI 
48207.  Representative:  William  J.  Boyd, 
600  Enterprise  Drive,  Suite  222,  Oak 
Brook,  IL  60521.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  sections  A  and 
C  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766. 
(except  hides  and  commodities  in  bulk), 
from  points  in  Wayne,  McComb,  and 
Oakland  Counties,  MI,  to  points  in  AR, 
LA,  MO,  NM.  OK,  and  TX.  (Hearing  site: 
Detroit,  MI,  or  Washington.  DC.) 

Nole. — This  republication  includes  TX  as  a 
destination  State. 

MC  124170  (Sub-114F).  Tiled  February 
8.  1979.  Applicant:  FROSTWAYS.  INC.. 
3000  Chrysler  Service  Drive.  Detroit,  MI 
48207.  Representative:  William  J.  Boyd. 
600  Enterprise  Drive.  Suite  222.  Oak 
Brook.  IL  60521.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  laboratory 
reagents  and  culture  media,  from  Irving. 
TX.  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Washington,  DC.  or  Detroit.  MI.) 

MC  124170  (Sub-115F).  filed  December 
26. 1978.  Applicant:  FROSTWAYS.  INC.. 
3000  Chrysler  Service  Drive,  Detroit.  MI 
48207.  Representative:  William  J.  Boyd, 
600  Enterprise  Drive.  Suite  222,  Oak 
Brook.  IL  60521.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 


interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
foodstuffs,  and  (2)  meats,  meat  products, 
and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  (except  hides  and 
commodities  in  bulk),  from  points  in  the 
lower  peninsula  of  MI,  to  points  in  KY, 
TN,  LA.  MS,  AL.  GA,  NC.  SC,  VA,  WV. 
and  FL.  (Hearing  site:  Detroit.  MI.) 

MC  124711  (Sub-83F).  filed  February 
26, 1979.  Applicant:  BECKER 
CORPORATION,  P.O.  Box  1050,  El 
Dorado,  KS  67042.  Representative: 
Norman  A.  Cooper  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  emulsified  asphalt,  in  bulk, 
from  the  facilities  of  Hy-Way  Asphalt 
Products,  Inc.,  at  or  near  Henderson,  NE, 
to  points  in  lA,  KS,  MO,  SD,  and  WY, 
(Hearing  site:  Wichita,  KS,  or  Lincoln, 
NE.) 

MC  124920  (Sub-17F),  filed  February 
16, 1979.  Applicant:  LA  BAR'S,  INC.,  771 
Scott  Street,  Wilkes-Barre,  PA  18705. 
Representative:  Mark  D.  Russell,  406-7, 
Walker  Building.  734  15th  Street.  N.W., 
Washington,  DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  retail 
department  stores,  printed  matter,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  printed 
matter,  between  Exeter,  PA.  on  the  one 
hand,  and,  on  the  other.  Mobile  and 
Birmingham,  AL  Phoenix  and  Tucson. 
AZ.  Little  Rock,  AR.  Downey.  Long 
Beach,  Los  Angeles,  San  Francisco,  and 
Whittier,  CA,  Denver,  CO.  Cutler  Ridge. 
Jacksonville,  Miami.  Pensacola. 
Plantation.  West  Hollywood,  and  West 
Palm  Beach,  FL.  Columbus,  GA, 
Indianapolis  and  South  Bend,  IN, 
Chicago,  Freeport,  and  Springfield,  IL, 
Kansas  City,  KS,  Baltimore,  MD. 
Jackson,  MS,  St.  Louis,  MO,  Cincinnati, 
Cleveland,  Columbus,  and  Dayton,  OH, 
Tulsa,  OK.  Murfreesboro,  TN,  Arlington, 
Austin,  Fort  Worth.  Laredo,  and 
Lubbock,  TX,  Lynchburg,  Norfolk,  and 
Richmond,  VA,  and  Washington.  DC. 
(Hearing  Site:  Wilkes-Barre,  PA.  or 
Washington.  DC.) 

MC  126461  (Sub-5F),  filed  February  22. 
1979.  Applicant:  PACIFIC 
FREIGHTWAYS  LTD.,  8020  Enterprise 
St.,  Bumaby,  British  Columbia,  Canada 
V5A  1V7.  Representative:  George 
Kargianis,  2120  Pacific  Bldg.,  Seattle. 
WA  98104.  To  operate  as  a  common 


carrier,  by  motor  vehicle,  in  foreign 
commerce  only,  over  irregular  routes, 
transporting  (1)  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  and  motor  vehicles), 
in  containers,  and  (2)  empty  containers, 
between  points  on  the  international 
boundary  line  between  the  United 
States  and  Canada,  at  or  near  Blaine. 
WA,  on  the  one  hand,  and,  on  the  other. 
Seattle  and  Tacoma.  WA,  restricted  in 
(1)  above  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  water.  (Hearing  site:  Seattle,  WA.) 

MC  127840  (Sub-90F),  filed  February  5, 
1979.  Applicant:  MONTGOMERY  TANK 
LINES.  INC..  17550  Fritz  Drive.  P.O.  Box 
382,  Lansing,  IL  60438.  Representative: 
William  H.  Towle,  180  North  LaSalle 
Street.  Chicago,  IL  60601.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  animal 
fats,  animal  oils,  and  vegetable  oils,  in 
bulk,  in  tank  vehicles;  and  (2)  products 
and  blends  of  the  commodities  named  in 
(1)  above,  in  bulk,  in  tank  vehicles, 
between  Chicago,  IL.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
Site:  Chicago,  IL.) 

MC  128021  (Sub-37F),  filed  February 
26,  1979.  Applicant:  DIVERSIFIED 
TRUCKING  CORP.,  309  Williamson 
Avenue,  Opelika.  AL  36801. 
Representative:  Robert  E.  Tate,  P.O.  Box 
517.  Evergreen.  AL  36401.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  plastic 
bags,  plastic  can  liners,  plastic 
containers,  plastic  articles,  plastic  film, 
plastic  sheeting,  plastic  drop  cloths,  and 
plastic  tarpaulins,  from  points  in 
Lawrence  County,  TN.  to  points  in  AL, 
AR,  CO,  FL.  GA,  IL,  IN,  KS,  KY,  LA.  MI, 
MS.  MO,  NC,  OH.  OK.  SC.  TX,  VA.  and 
WV;  and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk,  in  tank  vehicles),  in  the  reverse 
direction,  under  continuing  contract(s) 
with  Webster  Industries,  Inc.,  of 
Peabody,  MA.  (Hearing  site:  Nashville. 
TN,  or  Atlanta,  GA.) 

Note. — Dual  operations  may  be  involved. 

MC  128021  (Sub-38F).  filed  February 
27. 1979.  Applicant:  DIVERSIFIED 
TRUCKING..  309  Williamson  Ave., 
Opelika,  Al  36801.  Representative: 
Robert  E.  Tate,  P.O.  Box  517.  Evergreen, 
AL  35401.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 


foreign  commerce,  over  irregular  routes, 
transporting  (1)  plastic  bags,  plastic  can 
liners,  plastic  containers,  plastic 
articles,  plastic  film,  plastic  sheeting, 
plastic  drop  cloths,  and  plastic 
tarpaulins,  from  points  in  McDonough 
County,  IL,  to  points  in  CA.  CO.  lA,  ID. 
IL.  IN.KS,  MI.  MN,  MO.  MT,  NE.  ND, 
NV,  OH.  OR,  SD,  UT,  WA,  WI,  and  WY, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk,  in  tank  vehicles),  in  the  reverse 
direction,  under  continuing  contract(s) 
with  Webster  Industries,  Inc.,  of 
Peabody.  MA.  (Hearing  site:  Chicago,  IL. 
or  Atlanta.  GA.) 

Note. — Dual  operations  may  be  involved. 

MC  133420  (Sub-lF),  filed  February  27, 
1979.  Applicant:  TRI-STATE 
TRANSPORT,  INC.,  P.O.  Box  2168,  Long 
Beach.  CA  90408.  Representative: 
William  ).  Lippman,  50  South  Steele 
Street.  Suite  330,  Denver,  CO  80209.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  aluminum  valves,  pipe 
fittings,  thermostats,  thermostatic 
controls,  brass  forgings.  and  machinery. 
between  the  facilities  of  Robertshaw 
Controls  Co.,  at  Los  Angeles.  CA,  EI 
Paso.  TX.  Chicago.  IL,  Atlanta.  GA, 
Montgomery.  AL.  and  Nashville  and 
Johnson  City,  TN.  (Hearing  site:  Los 
Angeles,  CA) 

MC  133591  (Sub-63F).  filed  February 
16,  1979.  Applicant:  WAYNE  DANIEL 
TRUCK.  INC..  Post  Office  Box  303, 
Mount  Vernon.  MO  65712. 
Representative:  Harry  Ross.  58  S.  Main 
Street.  Winchester,  KY  40391.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  confectionery,  from 
Robinson.  IL.  to  points  in  LA.  AR.  TX. 
OK.  TN.  MI.  MN,  GA,  FL,  NJ.  NY,  MA, 
CT.  PA.  and  OH,  and  Kansas  City,  Mo. 
(Hearing  site:  St.  Louis.  MO.) 

Nole. — Dual  operations  may  be  involved. 

MC  134300  (Sub-36F).  filed  February 
23,  1979.  Applicant:  TRIPLE  R  EXPRESS. 
INC..  498  First  Street  .Morthwest,  New 
Brighton,  M.N  55112.  Representative: 
Samuel  Rubenstetn,  301  North  Fifth 
Street,  Minneapolis,  MN  55403.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  polypropylene  agricultural 
baler  twine,  from  Albert  Lea,  Mn,  to 
those  points  in  the  United  states  in  and 
east  of  ND,  SD,  NE,  KS,  OK,  AR,  and 
LA.  (Hearing  Site:  Minneapolis  or  St. 
Paul,  MN.) 


MC  134501  (Sub-45F),  filed  February 
26,  1979.  Applicant:  INCORPORATED 
CARRIERS,  LTD.,  P.O.  Box  1050,  El 
Dorado.  KS  67042.  Representative:  T.  M. 
Brown.  P.O.  Box  1540,  Edmond,  OK 
73034.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  new  furniture,  from 
points  in  OR,  to  points  in  AZ,  CA,  NE, 
NM,  WY,  and  DC:  and  (2)  fixtures,  from 
points  in  OR,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Portland  or  Eugene,  OR.) 

MC  134681  (Sub-8F),  filed  February  26, 
1979.  Applicant:  VULCRAFT  CARRIER 
CORPORATION,  4425  Randolph  Road, 
Charlotte,  NC  28211.  Representative: 
Scott  E.  Daniel,  P.O.  Box  82028,  Lincoln. 
NE  68501.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
the  facilities  of  Nucor  Corporation, 
Vulcraft  Division,  at  or  near  Norfolk, 
NE.  to  points  in  AK.  AZ.  AR.  CA.  CO, 
ID,  IL,  IN.  lA,  KS,  KY,  LA,  MI,  MN,  MO, 
MT,  NE,  NV,  NM,  ND,  OH,  OK,  OR,  SD, 
TX,  UT,  WA,  WI,  and  WY,  under 
continuing  conlract(s|  with  Nucor 
Corporation,  of  Norfolk,  NE.  (Hearing 
site:  Omaha.  NE.) 

MC  135170  (Sub-34F),  filed  February 
15, 1979.  Applicant:  TRI-STATE 
ASSOCIATES,  INC..  P.O.  Box  188, 
Federalsburg,  MD  21632.  Representative: 
James  C.  Hardman,  33  North  LaSalle 
Street,  Chicago,  IL  60602.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
containers,  container  ends,  and 
closures,  and  container  accessories. 
from  Wayne,  NJ,  and  Baltimore,  MD,  to 
points  in  MI,  OH,  and  IN;  and  (2|  pallets, 
packing  materials,  and  dunnage,  from 
Holland,  St.  Joseph.  Benton  Harbor, 
Shoreham.  and  Detroit,  MI,  Columbus 
and  Worthington,  OH,  and  Indianapolis, 
IN,  to  Wayne,  NJ,  Baltimore,  MD,  and 
points  in  IL,  IN,  WI,  MI,  and  OH,  under 
continuing  contract(s)  with  The 
Continental  Group,  Inc.,  of  Chicago,  IL. 
(Hearing  site:  Washington,  DC.) 

MC  135410  (Sub-49F),  filed  February 
22, 1979.  Applicant:  COURTNEY  J. 
MUNSON,  d.b.a.  MUNSON  TRUCKING. 
North  6fh  Street  Road,  Monmouth.  IL 
61462.  Representative:  Jack  H.  Blanshan, 
Suite  200,  205  West  Touhy  Avenue,  Park 
Ridge,  IL  60068.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  alcoholic  beverages, 
and  materials  and  supplies  used  in  the 
manufacture  and  sale  of  alcoholic 
beverages,  (except  commodities  in  bulk). 


from  Peoria,  IL,  to  points  in  AZ.  CA,  CO, 
CT,  DE,  FL,  GA.  IN.  KY.  LA.  MN,  MD, 
MA,  ME,  NM,  NE,  NY.  NH,  NJ.  NC.  OH, 
PA,  RI,  TN,  VT,  VA,  WV,  WY,  and  DC: 
(2)  alcoholic  beverages,  (except 
commodities  in  bulk),  from  Scobeyville, 
NJ,  to  Peoria,  IL,  New  Orleans,  LA.  those 
points  in  NY  on  and  west  of  Interstate 
Hwy  81.  and  points  in  CT.  DE.  MD.  MA, 
ME,  NH,  RI,  VT,  and  DC;  (3)  alcoholic 
beverages,  (except  commodities  in  bulk), 
from  New  Orlean^,  LA.  to  Burlingame, 
CA,  Scobeyville,  NJ,  and  points  in  II. 
and  MO;  (4)  containers  and  container 
accessories,  from  Brockway  and 
Clarion,  PA,  to  Peoria.  IL.  Scobeyville, 
NJ,  New  Orleans.  LA.  and  Burlingame. 
CA;  (5)  flavoring  extracts,  (except 
commodities  in  bulk),  from  Clifton  and 
E.  Hanover.  NJ,  and  New  York  and 
Patchogue,  NY,  to  Peoria.  IL;  and  (6) 
sugar,  (except  commodities  in  bulk), 
from  points  in  NE  and  CO,  to  Peoria,  IL. 
(Hearing  site:  Chicago,  IL.) 

MC  136161  (Sub-18F),  filed  February 
22,  1-979.  Applicant:  ORBIT 
TRANSPORT,  INC.,  P.O.  Box  163,  Spring 
Valley,  IL  61362.  Representative:  F. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street  NW.. 
Washington,  DC  20001.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1 ) 
fibreglass  and  polyethylene  tanks,  parts 
and  accessories  for  fibreglass  and 
polyethylene  tanks,  and  plastic  articlos; 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  the  commodities 
named  in  (1)  above,  (except 
commodities  in  bulk),  between 
Washington  Court  House.  OH,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  United  States  in  and  east  of  MN. 
lA.  MO.  AR,  and  LA.  (Hearing  site: 
Cincinnati,  OH.) 

MC  138000  (Sub-45F).  filed  February 
26,  1979.  Applicant:  ARTHUR  H. 
FULTON.  INC..  P.O.  Box  8G,  Stephens 
City.  VA  22655.  Representative:  Edward 
N.  Button.  1329  Pennsylvania  Avenue, 
P.O.  Box  1417.  Hagerslown.  MD  21740. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  apple  products  and  juices. 
from  Lincolnton,  NC,  to  points  in  VA, 
TN,  SC,  GA,  AL,  and  FL.  (Hearing  site: 
Lincolnton,  NC.) 

Note. — Dual  operations  may  be  involved. 

MC  138741  (Sub-9F),  filed  February  23. 
1979.  Applicant:  LEONARD  TRUCKING, 
INC..  1605  Westside  Hwy..  Kelso.  WA 
98626.  Representative:  David  C.  White. 
2400  SW  Fourth  Ave.,  Portland,  OR 
97201.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
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commerce,  over  irregular  routes, 
transporting  beverages  and  beverage 
mixes,  in  containers  (except  malt 
beverages  and  wine),  between  points  in 
King  County,  WA,  on  the  one  hand,  and. 
on  the  other,  points  in  CA.  {Hearing  site: 
Seattle.  WA.) 

MC  139930  (Sub-3F),  filed  February  26. 
1979.  Applicant:  ALPHIE  J.  BOUSLEY. 
INC.,  Route  3,  Box  61-A,  Armstrong 
Creek,  WI  54103.  Representative:  Nancy 
J.  Johnson,  Route  1,  Box  169C.  Crandon. 
WI  54520.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  pallets  and  pallet  parts, 
from  Township  of  Armstrong  Creek,  in 
Forest  County,  WI,  to  points  in  IL  under 
continuing  contracts(s)  with  I.  J.  Millan 
Lbr.  Corporation,  of  Armstrong  Creek. 
WI.  (Hearing  site:  Escanaba  or  Madison. 
WI.) 

MC  140030  (Sub-8F),  filed  February  28. 
1979.  Applicant:  PLASTIC  EXPRESS. 
P.O.  Box  5593.  Orange,  CA  92667. 
Representative:  Richard  C.  Celio,  1415 
West  Garvey  Avenue,  Suite  102,  West 
Covina,  CA  91790.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lubricating 
oil.  oil  products,  and  lubrication  filters 
(except  commodities  in  bulk),  from  the 
facilities  of  the  Pennzoil  Company,  at  or 
near  Portland,  OR.  to  points  in  OR.  WA. 
ID,  and  MT,  under  continuing  contract(s) 
with  Pennzoil  Company,  of  Los  Angeles, 
CA.  (Hearing  site:  Los  Angeles,  CA.) 

MC  140820  {Sub-12F),  filed  February 
27, 1979.  Applicant:  A  &  R  TRANSPORT. 
INC..  2996  N.  Illinois  71.  Ottawa.  IL 
61350.  Representative:  James  R.  Madler. 
120  W.  Madison  St..  Chicago.  IL  60602. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  dry  plastics  and  liquid 
chemicals,  in  bulk,  from  the  facilities  of 
Northern  Petrochemical  Company,  at  or 
near  Lemont  and  Morris,  IL.  to  points  in 
CT,  CA,  L\,  IN,  KS.  KY,  MA,  MI,  MN. 
MO,  NC.  NJ,  NY.  OH,  PA.  RI,  SC.  TN. 
WI.  and  WV.  (Hearing  site:  Chicago,  IL.) 

MC  141921  (Sub-48F).  filed  February 
27. 1979.  Applicant:  SAV-ON 
TRANSPORTATION.  INC.,  143  Frontage 
Road,  Manchester.  NH  03108. 
Representative:  John  A.  Sykas  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 


Certificates,  61  M.C.C.  209  and  766 
(except  hides,  skins,  and  commodities  in 
bulk),  from  the  facilities  of  Wilson 
Foods  Corporation,  at  Albert  Lea,  MN. 
and  Cedar  Rapids.  lA,  to  points  in  CT, 
DE.  ME,  MD,  MA,  NH,  NJ.  NY.  PA,  RI. 
VT.  VA.  and  DC.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Concord.  NH.  or  Boston.  MA.) 
Note. — Dual  operations  may  be  involved. 

MC  142330  (Sub-llF),  filed  February 
14,  1979.  Applicant:  PONY  EXPRESS 
COURIER  CORPORATION,  P.O.  Box 
4313.  Atlanta,  GA  30302.  Representative: 
Francis  J.  Mulcahy  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  and  such  commercial 
papers,  documents,  and  written 
instruments  as  are  used  in  the  business 
of  banks  and  banking  institutions), 
between  points  in  NC,  SC.  and  VA. 
restricted  to  the  transportation  of  traffic 
weighing  less  than  200  pounds  a 
shipment.  (Hearing  site:  Raleigh.  NC.) 

Note. — Dual  operations  may  be  involved. 

MC  142651  (Sub-lF),  filed  February  26, 
1979.  Applicant:  MW  WAREHOUSE 
CORP..  77  Metro  Way.  Secaucus,  NJ 
07094.  Representative:  Morton  E.  Kiel. 
Suite  6193.  5  World  Trade  Center,  New 
York,  NY  10048.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  wearing  apparel  and 
accessories  for  retail,  specialty,  and 
department  stores  (except  foods  and 
commodities  in  bulk),  between  the 
facilities  of  MW  Warehouse  Corp.,  at 
Secaucus,  NJ.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Biderman  Industries. 
U.S.A..  of  New  York,  NY.  (Hearing  site: 
New  York.  NY.) 

MC  142960  (Sub-2F),  filed  February  22. 
1979.  Applicant:  HUGH  &  LAILA     > 
PIXLEY.  d.b.a.  PIXLEY 
TRANSPORTATION,  P.O.  Box  6525, 
Sheridan,  WY  82801.  Representative: 
Hugh  Pixley  (same  address  as 
applicant).  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  railroad  crews  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  between  Laurel.  Forsyth. 


and  Glendive,  MT.  Dickinson  and 
Mandan.  ND.  and  points  in  Yellowstone, 
Treasure.  Rosebud,  Custer,  Prairie. 
Dawson,  and  Wibaux  Counties,  MT,  and 
points  in  Golden  Valley.  Billings,  Stark, 
and  Morton  Counties.  ND,  under 
continuing  contract(s)  with  Burlington 
Northern,  of  St.  Paul,  MN.  (Hearing  site: 
Billings,  MT.) 

MC  143551  (Sub-4F).  filed  February  27. 
1979.  Applicant:  ROBERT  AND 
DOROTHY  MUCKENHIRN,  d.b.a. 
TRIANGLE  TRUCKING,  Route  2,  Box 
436,  Delano.  MN  55328.  Representative: 
Samual  Rubenstein,  301  North  Fifth 
Street,  Minneapolis,  MN  55403.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  polypropylene  agricultural 
baler  twine,  from  Albert  Lea.  MN.  to 
points  in  the  United  States  in  and  west 
of  ND,  SD,  lA,  MO,  AR,  and  LA.  (except 
AK  and  HI),  and  points  in  GA.  (Hearing 
site:  Minneapolis  or  St.  Paul  MN.) 

MC  143720  (Sub-4F).  filed  February  14, 
1979.  Applicant:  AIRFREIGHT 
SERVICES,  INC..  3  Choice  Road, 
Windsor  Locks.  CT  06096. 
Representative:  Thomas  W.  Murrett.  342 
North  Main  Street.  West  Hartford.  CT 
06117.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
except  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Hampden  County,  MA,  and  points  in  CT 
(except  those  in  Fairfield  County),  on 
the  one  hand,  and  on  the  other,  JFK 
International  Airport  and  LaGuardia 
Field,  New  York.  NY.  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  air.  (Hearing 
site:  Hartford  or  New  Haven.  CT.) 

MC  143901  (Sub-4F1.  filed  February  21. 
1979.  Applicant:  THOROUGHBRED 
TRUCKING.  INC.,  402-308th  Street  N.E.. 
Stanwood,  WA  98292.  Representative: 
Ronald  P.  Erickson,  2120  Pacific 
Building,  Seattle,  WA  98104.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  houses,  from  Seattle.  WA.  to 
Eugene,  OR,  Sacramento,  San  Francisco, 
Fresno,  Bakersfield,  Los  Angeles, 
Redding,  Santa  Barbara,  San  Luis 
Obispo,  and  San  Diego,  CA,  and  Reno, 
Sparks,  and  Carson  City,  NV.  under 
continuing  contract(8)  with  Green 
Garden  Food  Products,  Inc.,  of  Seattle. 
WA.  (Hearing  site:  Seattle.  WA.) 


MC  144041  (Sub-29F),  filed  February 
16,  1979.  Applicant:  DOWNS 
TRANSPORTATION  CO.,  INC.,  2705 
Canna  Ridge  Circle,  NE.,  Atlanta,  GA 
30345.  Representative:  K.  Edward 
Wolcott,  P.O.  Box  872,  Atlanta,  GA 
30301.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  expanded  plastic  products 
(except  commodities  in  bulk),  from  the 
facilities  of  Dow  Chemical  U.S.A.,  at  or 
near  Carteret,  NJ,  and  Allyn's  Point,  CT, 
to  those  points  in  the  United  States  on 
and  east  of  U.S.  Hwy  85.  (Hearing  site: 
Atlanta,  GA.) 

Note. — Dual  operations  may  be  involved 

MC  144470  (Sub-4F).  filed  February  14. 
1979.  Applicant:  CLARENCE  COBB, 
d.b.a  COBB  TRUCKING  SERVICE, 
Route  3,  Box  177,  Bryan.  TX  77801. 
Representative:  Lawrence  A.  Winkle, 
Suite  1125  Exchange  Park,  Dallas,  TX 
7^245.  To  opefate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  ["i)  plastic  pipe  and  plastic 
pipe  fittings,  from  Corsicana  and  Dallas. 
TX,  to  points  in  the  United  States  - 
(except  AK  and  HI);  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
installation  of  plastic  pipe  and  plastic 
pipe  fittings,  when  moving  in  mixed 
loads  with  the  commodities  named  in  (1) 
above,  (except  commodities  in  bulk,  in 
tank  vehicles),  from  Frisco,  TX,  to  points 
in  the  United  States  (except  AK  and  HI.) 
(Hearing  site:  Dallas,  TX.) 

MC  144740  (Sub-6F),  filed  February  13. 
1979,  Applicant:  L.  G.  DeWitt,  INC.,  P.O. 
Box  70,  Ellerbe,  NC  28338. 
Representative:  Terrence  D.  Jones,  2033 
K  St.,  NW.,  Washington,  DC  20006.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting /oocfe^w/Ts  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  Whitman's 
Chocolates  Division,  Pet  Incorporated, 
at  Philadelphia,  PA,  to  (a)  East  Point. 
GA.  and  (b)  points  in  AL,  CT,  DE,  lA,  IL. 
IN,  KS,  KY,  MA,  MD,  ME,  MI,  MN,  MO, 
MS,  MT,  NC,  ND,  NE,  NH,  NJ,  NY,  OH, 
PA.  RI.  SC,  SD,  TN  (except  Shelby 
County,  TN),  VA,  VT,  WI,  WV,  WY,  and 
DC,  under  continuing  contract(s)  with 
Whitman's  Chocolates  Division,  Pet 
Incorporated,  of  Philadelphia,  PA. 
(Hearing  site:  Washington,  DC.) 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must  either 
file  an  application  under  49  U.S.C.  S  11343(a) 
(formerly  section  5(2)  of  the  Interstate 
Commerce  Act),  or  submit  an  affidavit 
indicating  why  such  approval  is  unnecessary. 


MC  144941  (Sub-2F),  filed  December  6, 

1978,  previously  noticed  in  the  Federal 
Register  issue  of  March  1, 1979. 
Applicant:  THE  BEVERAGE  CARRIER 
CORPORATION,  595  East  Tallmadge 
Ave.,  Akron,  OH  44310.  Representative: 
Gary  Rowland  (same  address  as 
applicant).  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  carbonated  beverages.  ' 
and  non-carbonated  flavored  beverages. 
and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk),  between  points  in  OH.  ML  IN,  IL, 
and  WI.  under  continuing  contract(s) 
with  The  Coca-Cola  Bottling  Company 
of  Ohio  and  The  Coca-Cola  Bottling 
Company  of  Michigan.  (Hearing  site: 
Cleveland.  OH.) 

Note. — This  republication  states  the 
contracting  .shipper. 

MC  145001  (Sub-5F),  filed  February  26, 

1979.  Applicant:  HORACE  CHAVIS, 
doing  business  as,  CHAVIS  TRANSFER. 
2019  Decatur  Street,  Richmond,  VA 
23224.  Representative:  Calvin  F.  Major, 
200  West  Grace  Street,  Suite  415, 
Richmond.  VA  23220.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  uncrated 
cabinets,  from  points  in  VA.  to  points  in 
GA,  FL.  NC.  OH.  TX,  NY,  KY,  IN,  MO, 
IL,  MI,  and  DC,  under  continuing 
contract(s)  with  Modern  Woodwork, 
Inc..  of  Richmond,  VA.  (Hearing  Site: 
Richmond.  VA.) 

MC  145001  (Sub-6F),  filed  February  28. 
1979.  Applicant:  HORACE  CHAVIS. 
doing  business  as.  CHAVIS  TRANSFER, 
2019  Decatur  Street,  Richmond,  VA 
23224.  Representative:  Calvin  F.  Major, 
200  West  Grace  Street,  Suite  415, 
Richmond.  VA  23220.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over      5 
irregular  routes,  transporting  uncrated 
cabinets,  and  kitchen  fixtures,  from 
points  in  VA,  to  points  in  MA,  CT,  PA, 
MJ.  DE.  TN,  AL,  MS.  and  AR,  under 
continuing  contract(s)  with  Richmond 
Lumber  Company,  of  Richmond,  VA. 
(Hearing  Site:  Richmond,  VA.) 

MC  145010  (Sub-IF).  filed  February  26, 
1979.  Applicant:  WAYNE  EXPRESS, 
INC.,  29  Aberdeen  Avenue,  Wayne,  NJ 
07470.  Representative:  Robert  B.  Pepper, 
168  Woodbridge  Avenue.  Highland  Park, 
NJ  08904.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  groceries,  and  materials 
and  supplies  used  in  the  production, 
distribution,  and  sale  of  groceries 


(except  frozen  foods  and  commodities  in 
bulk)  between  Secaucus,  NJ,  Rochester, 
NY,  and  Virginia  Beach,  VA,  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
DE,  IL,  IN,  MD,  MA,  NJ,  NY,  OH.  PA,  RI. 
VA,  and  DC,  under  continuing 
contract(s)  with  Greenwich  Mills 
Company,  of  Secaucus,  NJ.  (Hearing 
Site:  Newark,  NJ.) 

MC  145221  (Sub-lF).  filed  February  26, 
1979.  Applicant:  P.D.F.  TRUCKING  CO.. 
a  corporation,  P.O.  Box  398,  Milan,  OH 
44846.  Representative:  John  P. 
McMahon,  100  East  Broad  Street, 
Columbus,  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  roofing, 
building  and  insulating  materials. 
{except  commodities  in  bulk),  between 
the  facilites  of  The  Certain-Teed 
Corporation,  at  or  near  Avery,  OH  and 
Chicago,  IL.  (Hearing  Site:  Columbus, 
OH,  or  Washington,  DC.) 

MC  145331  (Sub-lF),  filed  February  15, 
1979.  Applicant:  JOHNSTON  BROS." 
TRANSPORT,  INC.,  Box  1029.  Glenwood 
Springs,  CO  80601.  Representative: 
Charles  M.  Williams.  350  Capitol  Life 
Center,  1600  Sherman  Street.  Denver, 
CO  80203.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  alcoholic  beverages. 

ij^terials.  equipment,  and  supplies  used 

/in  the  manufacture,  sale,  and 
distribution  of  alcoholic  beverages, 
(except  commodities  in  bulk),  from  Los 
Angeles,  Irvine,  Azusa,  and  Van-Nuys, 
CA.  Secaucus,  NJ,  Milwaukee,  WI, 
Portland,  OR.  Peoria  and  Belleville,  IL, 
New  York.  NY.  Pabst.  GA.  Seattle.  WA. 
San  Antonio  and  Longview.  TX.  and 
Memphis.  TN,  to  points  in  CO,  under 
continuing  contract(s)  with  Johnston 
Bros.  Distributing  Co..  of  Glenwood 
Springs.  CO,  and  Murray  Bros. 
Distributing  Co.,  of  Denver.  CO. 
(Hearing  site:  Denver,  CO.) 

MC  145370  (Sub-lF),  filed  February  23. 
1979.  Applicant:  PHARR  BROTl  lERS. 
I.NC.  P.O.  Box  69.  Blanchard.  LA  71009. 
Representative:  John  Schwab.  P.O.  Box 
3036,  617  North  Boulevard,  Baton  Rouge. 
LA  70821.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  used  construction 
machinery  and  equipment,  and  mining 
machinery  and  equipment;  and  (2) 
accessories  for  the  commodities  named 
in  (1)  above,  between  points  in  AR,  LA. 
MS,  OK,  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at 
and  destinrfd  to  points  in  these  States. 
(Hearing  site:  New  Orleans,  LA,  or 
Dallas,  TX.) 
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MC  145601  (Sub-lF),  filed  February  28. 
1979.  Applicant:  MORGAN  COUNTY 
TRUCKING.  INC.,  1010  East  Nutter  St.. 
Martinsville,  IN  46151.  Representative: 
Warren  C.  Moberiy,  m  Chamber  of 
Commerce  Bldg.,  Indianapolis,  IN  46204. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  malt  beverages,  from  Pabst, 
GA,  Peoria,  IL,  Newport  and  Louisville. 
KY,  St.  Paul.  MN,  Detroit.  MI,  St.  Louis, 
MO,  Cleveland  and  Columbus,  OH.  and 
Milwaukee,  WI,  to  points  in  Warren. 
Tippecanoe.  Clinton,  Hamilton. 
Madison,  Henry,  Rush,  Hancock. 
Marion,  Boone,  Hendricks,  Montgomery, 
Fountain,  Putnam,  Parke,  Vermillion. 
Vigo.  Clay,  Owen,  Morgan,  Johnson. 
Shelby,  Decatur,  Bartholomew,  Brown, 
Monroe,  Green,  Sullivan,  Knox.  Daviess, 
Martin,  Lawrence,  Jackson,  Jennings, 
Scott,  Washington,  Orange,  Dubois, 
Pike.  Gibson.  Posey.  Vanderburgh. 
Warrick,  Spencer,  Crawford.  Perry. 
Harrison.  Floyd  and  Clark  Counties,  IN. 
(Hearing  site:  Indianapolis.  IN.  or 
Chicago,  IL) 

Note. — Dual  operations  may  be  involved. 

MC  145890  (Sub-IF),  filed  February  26. 
1979.  Applicant:  EUGENE  W.  BELL, 
d.b.a.  BELL  TRUCKING,  11804 
Brockman,  Adelanto,  CA  90801. 
Representative:  Milton  W.  Flack,  4311 
Wilshire  Blvd..  Suite  300,  Los  Angeles. 
CA  90010.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commeroe,  over  irregular  routes, 
transporting  steel  articJee.  from  the 
facilities  of  Carpenter  Technology 
Corporation,  at  or  near  Bridgeport,  CT. 
and  Reading,  PA,  to  points  in  CA.  NV. 
and  TX,  under  continuing  contract(8) 
with  Carpenter  Technology  Corporation, 
of  Reading.  PA.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  145891  (Sub-lF),  filed  February  22, 
1979.  Applicant:  THOMAS  L 
MARLOW.  doing  business  as  T.  L. 
MARLOW  TRUCKING.  R.R.  «3, 
Sullivan,  IL  61951.  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg., 
Springfield,  IL  62701.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /er////zer 
and  fertilizer  ingredients,  between 
points  in  IL.  IN.  lA,  KY,  MO.  OH.  Ml 
and  TN.  under  continuing  contract(s) 
with  Kaiser  Agricultural  Chemicals,  Div. 
of  Kaiser  Aluminum  &  Chemical  Sales. 
Inc..  of  Savannah,  GA.  (Hearing  site: 
Chicago,  IL,  or  St.  Louis,  MO.) 

MC  145971  (Sub-2F),  filed  February  18, 
1979.  Applicant:  J.  J.  SAUNGER.  INC., 
3737  North  Sixth  Street.  Harrisburg.  PA 
17110.  Representative:  Richard  D.  de 


Schweinitz,  2320  North  Second  Street. 
Harrisburg.  PA  17110.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
wrecked  and  disabled  motor  vehicles 
and  parts  and  equipment  used  for  their 
repair,  and  (2)  replacement  vehicles  for 
the  commodities  named  in  (1)  above, 
(except  motor  homes  and  trailers 
designed  to  be  drawn  by  passenger 
vehicles),  by  use  of  wrecker  and  towing 
equipment  only,  between  points  in 
Dauphin.  Cumberland,  York.  Lebanon. 
Franklin,  and  Lancaster  Counties.  PA. 
on  the  one  hand.  and.  on  the  other, 
points  in  CT.  DE,  IL.  IN.  MD,  MA,  MI. 
NJ.  NY.  NC.  OH.  VA.  WV.  WI,  and  DC. 
(Hearing  site:  Washington,  DC,  or 
Philadelphia.  PA.) 

MC  146091  (Sub-lF),  filed  February  28. 
1979.  Applicant:  JOHN  E.  HOTH  AND 
BOBBIE  J.  HOTH.  d.b.a.  W.  I.  EXPRESS. 
Box  43,  Gamaville,  lA  52049. 
Representative:  Carl  E.  Munson.  469 
Fischer  Bldg..  Dubuque.  lA  52001.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk).  (1)  from  the 
facilities  of  Wilson  Foods  Corp..  at 
Cedar  Rapids.  lA.  to  points  in  WI,  and 
(2)  from  the  facilities  of  Wilson  Foods 
Corp.,  at  Dubuque,  lA,  to  Kenosha,  WL 
restricted  in  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  destined 
to  the  named  destinations.  (Hearing  site: 
Oklahoma  City,  OK,  or  Chicago,  11..) 

MC  146131  (Sub-2F),  filed  February  26, 
1979.  Applicant:  TRANSPORT 
ENTERPRISES.  INC..  857  East  St. 
Francis  Road,  DePere,  WI  54115. 
Representative:  Wayne  W.  Wilson.  150 
E.  Oilman  St..  Madison.  WI  53703.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  paper  and  paper  products. 
from  DePere,  WI,  to  points  in  AZ,  CA. 
CO,  ID,  MT,  NV,  NM,  OR,  UT,  WA,  and 
WY,  restricted  to  the  transportation  of 
traffic  originating  at  the  facilities  of 
Nicolet  Paper  Corporation  and  destined 
to  the  named  destinations.  (Hearing  site: 
Green  Bay  or  Madison,  WI.) 

MC  146340F.  filed  February  7, 1979. 
Applicant:  D.  L  WILUAMS  TRUCKING. 
INC..  P.O.  Drawer  818.  Hillsboro.  TX 
76645.  Representative:  James  W. 


Hightower,  First  Continental  Bank  Bldg., 
Suite  301,  5801  Marvin  D.  Love  Freeway, 
Dallas,  TX  75237.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  [\) poles, 
posts,  cross-ties,  and  lumber,  from 
points  in  AL,  AR.  AZ.  CO,  GA,  LA.  MS, 
NM,  OK,  and  TX,  to  points  in  AL,  AZ, 
AR.  CO,  FL  GA.  IL,  IN.  L\.  KS.  KY,  LA. 
MS.  MO.  NE.  NM.  NC.  OH.  OK.  SC,  TN. 
TX.  VA.  and  WV;  and  [2]  granite,  from 
points  in  GA  and  TN.  to  Hillsboro.  TX. 
under  continuing  contract(s]  with  D.  L 
Williams  Wood  Products.  Inc.,  of 
Hillsboro,  TX.  (Hearing  Site:  Dallas. 
TX.) 

MC  146381  (Sub-lF),  filed  February  26, 
1979.  Applicant:  CONVERTERS  II,  INC.. 
300  Bostwick  Avenue.  Bridgeport.  CT. 
Representative:  Arthur  J.  Piken.  1  Lefrak 
City  Plaza,  Flushing,  NY  11368.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [1]  piece  goods,  between 
the  facilities  of  Hull  Dye  &  Print  Works, 
Inc..  at  or  near  Shelton  and  Derby.  CT. 
on  the  one  hand.  and.  on  the  other.  New 
York,  NY,  and  points  in  Dutchess, 
Orange,  Rockland,  Westchester,  Nassau, 
and  Suffolk  Counties,  NY,  Hudson. 
Passaic.  Union.  Middlesex.  Bergen. 
Essex.  Morris,  and  Somerset  Counties. 
NJ.  and  Lehigh  County.  PA;  and  (2) 
materials,  supplies,  equipment,  and 
machinery,  (except  commodities  in 
bulk),  used  in  the  dyeing  and  finishing  of 
friece  goods,  in  the  reverse  direction, 
under  continuing  contract(s)  with  Hull 
Dye  &  Print  Works,  Inc.,  of  Derby.  CT. 
(Hearing  Site:  New  York,  NY.) 

MC  146421F,  filed  February  27, 1979. 
Applicant:  CLARENCE  WYATT 
TRANSFER,  INC.,  707  East  7th  St., 
Richmond,  VA  23224.  Representative: 
Harry  C.  Ames,  Jr.,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St.,  N.W.. 
Washington.  DC  20001.  To  operate  as  a 
Common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  motor  vehicles),  in 
containers,  or  in  trailers  having  an 
immediately  prior  or  subsequent 
movement  by  water  or  rail,  between 
Richmond  and  Norfolk.  VA,  on  the  one 
hand.  and.  on  the  other,  points  in  NC. 
VA.  WV.  and  Baltimore,  MD,  and 
Washington,  DC.  (Hearing  Site: 
Richmond.  VA.  or  Washington.  DC.) 

MC  146440F.  filed  February  16.  1979. 
Applicant:  BOSTON  CONTRACT 


CARRIER,  INC.,  P.O.  Box  68,  Brookline. 
MA  02167.  Representative:  Alan  Bernson 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  [1]  greeting 
cards  (except  commodities  in  bulk),  (2) 
paper  products  (except  commodities  in 
bulk),  and  (3)  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  and  (2)  above,  (except 
commodities  in  bulk),  between  the 
facilities  of  Colourpicture  Publishers 
Inc.,  at  Nashua,  NH.  and  Boston.  MA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  Site:  Boston.  MA,  or 
Washington  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  146491F,  filed  February  26.  1979. 
Applicant:  ABC  TRANSFER  & 
DELIVERY,  INC..  3242  S.W.  2nd  Avenue. 
Portland,  OR  97201.  Representative: 
Lawrence  V.  Smart,  Jr..  419  N.W.  23rd 
Avenue,  Portland,  OR  97210.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
retail  discount  stores,  between  points  ir 
OR  and  WA.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Bi-Mart 
Company.  (Hearing  Site:  Eugene  or 
Portland,  OR.) 

I KR  Due    7i(-20782  Fll«-d  T-ft-TS:  8.45  Hm| 
8ILLIMG  COOC  TOIS-Ot-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the   "Government  in  the  Sunshine 
Act"   (Pub.    L.   94-409)   5   U.S.C. 
552b(e)(3). 
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(M-231,  Amdt.  7;  July  2,  1979] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
July  3,  1979,  meeting  agenda. 

TIME  AND  date:  10  a.m..  July  3. 1979. 

place:  Room  lOll.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

subject:  15.  Dockets  29525  and  30332: 
Disposition  of  the  Board's  tentative 
findings  in  Order  76-11-9,  which  would 
apply  the  domestic  substitute  service 
rules  to  the  U.S.  legs  of  international  air 
freight  movements:  lATA  agreement 
proposing  restrictions  on  the  use  of 
surface  transportation  on  the  U.S.  legs  of 
South  Pacific  air  freight  moveme'nts 
(Memo  1379-F.  1379-G). 

STATUS:  Closed. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  A 

meeting  with  the  General  Director  this 
morning  resulted  in  a  decision  to  instead 
submit,  in  the  near  future,  a 
memorandum  outlining  the  Board's 
options  on  this  matter  and,  pursuant  to  a 
closed  meeting  with  the  Board, 
submission  of  a  redrafted  order 
reflecting  the  Board's  instructions. 
Accordingly,  the  following  Members 
have  voted  that  agency  business 
requires  the  deletion  of  Item  15  from  the 
July  3,  1979  agenda  and  that  no  earlier 


announcement  of  this  deletion  was 
possible: 

Marvin  S.  Cohen,  Chairman. 
Richard  J.  O'Melia,  Member. 
Elizabeth  E.  Bailey,  Member. 
Gloria  Schaffer,  Member. 

IS-1334-79  Filed  7-3-79:  3fl4  pm| 
WLLING  COOE  6320-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  date:  9  a.m.,  Friday.  June  29. 
1979. 

place:  Room  856.  1919  M  Street  NW.. 
Washington.  D.C. 

STATUS:  Emergency  closed  meeting. 

CHANGES  IN  THE  MEETING:  Additional 
item  considered. 
Internal  personnel  matters. 

The  prompt  and  orderly  conduct  of 
Commission  business  did  not  permit 
announcement  of  this  meeting  prior  to 
the  meeting. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  (202)  632-726. 

Issued:  July  2,  1979. 

IS-133S-79  Filed  7-3-79:  3:43  pm| 
BtLUNG  COOC  6712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  changes  in  subject  matter  of 
agency  meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b{e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  10:00  a.m.  on  Monday, 
July  2, 1979,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Charles  F.  Muckenfuss,  III,  acting  in 
the  place  and  stead  of  Director  John  G. 
Heimann  (Comptroller  of  the  Currency), 
that  Corporation  business  required  the 
addition  of  the  following  matters  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public: 

A  recommendation  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  by  the  firm  of  Francis  & 
Doval.  Hate  Rey,  Puerto  Rico,  in  connection 
with  the  liquidation  of  Banco  Credito  y 
Ahorro  Ponceno.  Ponce.  Puerto  Rico. 


Resolution  regarding  Regional  Director 
Stathos'  retirement. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Datedi  July  2, 1979. 
Federal  Deposit  Insurance  Corporation. 
Hannah  R.  Gardiner, 

Assistant  Secretary. 

|S-1 326-79  Filed  7-3-7B:  lft37  amj 
BILUNQ  COOE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552(b)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  10:30  a.m.  on  Monday. 
July  2, 1979.  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague.  seconded 
by  Mr.  Charles  F.  Muckenfuss.  Ill,  acting 
in  the  place  and  stead  of  Director  John 
G.  Heimann.  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  withdrawal  of  the  following 
matter  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public: 

Item  No.  V.  a  notice  of  acquisition  of 
control  regarding  Deposit  Bank  of 
Pleasureville,  Pleasureville.  Kentucky. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  July  2, 1979. 
Federal  Deposit  Insurance  Corporation. 
Hannah  R.  Gardiner, 
Assistant  Secretary. 

(S-1327-79  Filed  7-3-79: 10:37  am| 
BILUNG  COOC  6714-01-« 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Wednesday,  July  11, 
1979,  at  10  a.m. 

PLACE:  1325  K  Street  NW..  Washington. 
D.C. 

STATUS:  Portions  of  this  meeting  will  be 
open  to  the  public  and  portions  will  be 
closed. 


MATTERS  TO  BE  CONSIDERED: 

Index  pricing  policy. 
Presidential  review  manual. 
Final  audit  report — the  Federal  Campaign    - 
Committee  of  Nevada. 

Portions  Closed  to  the  Public 

Compliance  Personnel.  Labor/management 
relations. 

***** 

DATE  AND  TIME:  Thursday,  July  12.  1979, 
iit  10  a.m. 

STATUS:  Portions  of  this  meeting  will  be 
open  to  the  public  and  portions  will  be 
closed. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings. 

Correction  and  approval,  of  minutes. 

Advisory  opinions: 

AO  1979-24     Ronald  R.  Hein.  (Ron  Hein 
for  Congress). 

AO  1979-30     Michael  Flanary.  Democratic 
Piirty  of  Virginia. 

AO  1979-33    Miriam  L.  Gafni  (District 
1199-C  Political  Action  Fund). 

Commission  bookkeeping  manual.  1980 
election  and  related  matters;  presidential 
nionlhiy  status  report. 

Reports  analysis  policies: 

A.  Threshold  for  reviewing  Presidential 
disclosure  reports. 

B.  Recommendations  for  reducing  the  RAD 
backlog. 

Pending  legislation. 
Appropriations  and  budget. 
CUissiflcation  actions.   , 
Routine  administrative  matters. 

Portions  closed  to  the  public 

Any  matlf-rs  not  concluded  on  July  11.  1979. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland,  Public  Information 
Officer,  telephone  202-523^065. 
Marjorie  W.  Emmons. 
Secretary  to  the  Commission. 

IS-l.i  I'V-'fl  Kiletl  7-J-79:  4:12  p'm| 
BILLING  COOE  671S-01-M 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  July  11,  1979. 

place:  Room  12126,  1100  L  Street  NW., 
Washington.  D.C.  20573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Portions 

open  to  the  public: 

1.  Agreement  No.  10320-1:  Modification  of 
a  cargo  revenue  pooling  and  sailing 
arrangement  in  the  trade  from  Brazil  to  the 
United  States  Gulf  to  provide  for 
participation  ofnonnational  flag  lines. 

2.  Matson  Navigation  Company — Overall 
2.9  percent  rate  increase  between  U.S.  Pacific 
Coast  ports  and  Hawaii. 

3.  Docket  No.  7&-53:  Independent  Ocean 
Freight  Forwarder  Bids  on  Government 
Shipments  United  States  Ports — Proposed 
final  rules. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey. 
Secretary,  (202)  523-5725. 

IS-1329-79  Filed  7-3-79: 10:43  ^m\ 
BILLING  CODE  6730-OI-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

)uly  3.  1979. 

TIME  AND  date:  ID  a.m..  July  11. 1979. 

place:  Room  600. 1730  K  Street  NW.. 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Hilo  Coast  Processing  Company,  DENV 
79-50-M,  etc  (Petition  for  Discretionary 
Review). 

2.  Shamrock  Coal  Company,  BARB  76X656- 
P,  etc..  and  Greenwood  Land  &  Mining 
Company,  BARB  76X5.'>2-P. 

3.  Cambridge  Mining  Corporation,  DE^A^ 
77-7-P,  IBM  A  77-50. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen.  202-653-5632. 

IS-13JO-78  Kilrd  7-,V79:  IttSZ  am| 
BILUNG  COOE  6820-12-M 

8 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM. 

TIME  AND  DATE:  11  a.m..  Tuesday.  July 

10,  1979. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Request  by  the  General  Accounting 
Office  for  Board  comment  on  a  draft  report 
entitled  "Considerable  Increase  in  Foreign 
Banking  in  the  United  States  since  1972". 

2.  Personal  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  agenda  Items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  July  2, 1979. 
Theodore  K.  Allison 

Secretary  of  the  Board. 

|S-1 328-79  Filed  7-3-79: 10J7  ami 
BILLING  CODE  S210-01-M 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  1  p.m..  Tuesday.  July  10. 
1979. 


PLACE:  Room  432,  Federal  Trade 
Commission  Building.  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20580. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

Oral  presentation  of  amendment  to  the 
holder  in  due  course  trade  regulation  rule. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ira  J.  Furman.  Office  of 
Public  Information:  (202)  523-3830. 
recorded  message  202-523-3806. 

(S-1331-79  Filed  7-3-79;  3<ie  pm| 
BILLING  COOE  6750-01-M 

10 

FEDERAL  TRADE  COMMISSION. 

TIME  AND  date:  10  a.m.,  Wednesday. 
July  11.  1979. 

place:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washington. 
D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  proposed  guidelines  on 
the  use  of  endorsements  and  testimonials  in 
advertising.  File  No.  G51103. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ira  J.  Furman,  Office  of 
Public  Information:  (202)  523-3830. 
recorded  message  202-523-3806. 

|S-l.i;t2-79  Filed  7-.V79:  3«l  pm| 
BILLING  CODE  6750-01-M 
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'  FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  2  p.m.,  Wednesday,  July 
11. 1979. 

PLACE:  Room  532,  (open);  Room  540 
(closed)  Federal  Trade  Commission 
Building,  6th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

r  MATTERS  TO  BE  CONSIDERED:  Portions 

open  to  public: 

(1)  Oral  argument  in  Herbert  R.  Gibson,  Sr., 
et  al..  Docket  9016. 

Portions  closed  to  the  public: 

(2)  Executive  session  to  discuss  oral 
argument  in  Herbert  R.  Gibson.  Sr.,  el  aU 
Docket  9016. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ira  J.  Furman,  Office  of 
Public  Information:  (202)  523-3830, 
recorded  message  202-523-3806. 

IS-1333-79  Filed  7-3-79.  iXM  pm| 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  date:  Week  of  July  2. 1979 

(addition  items). 

place:  Commissioners'  Conference 

Room.  1717  H  Street  NW..  Washington. 

DC. 

STATUS:  Open  and  closed. 

matters  to  be  considered: 

Tuesday,  July  3. 1:30  p.m.— 

1.  Affirmation  of  order  regarding  request 
for  hearing  in  Davis-Besse  (5  minutes — public 
meeting). 

2.  Discussion  of  personnel  matter 
(approximately  1%  to  2  hours)  (closed — 
exemption  6). 

Thursday,  )uly  5, 10:30  a.m. 
(Approximately)— 

2.  Commission  meeting  on  staff  review  of 
operation  of  Davis-Besse  (approximately  1 
hour — public  meeting). 

CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee,  (202)  634- 

1410. 

Walter  Magee, 

Office  of  the  Secretary. 
July  3, 1979. 

IS-1337-79  Filed  7-3-79:  3:52  pml 
BILLING  CODE  7SMM>1-«i 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  date:  Week  of  July  9.  1979. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW.,  Washington, 
DC. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Monday.  |uly  9, 1:30  p.m. 

Discussion  of  personnel  matter 
(approximately  2  hours  closed — exemption  6). 

Tuesday,  |uiy  10,  9:30  a.m. 

Briefing  by  executive  branch  on 
international  safeguards  (approximately  1V4 
hours)  (closed — exemption  1). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202)  634- 

1410. 

Waiter  Magee, 

Office  of  the  Secretary. 
July  2. 1979. 

|S-133»-7»  Filed  7-3-79:  3:52  pin| 
BILLING  CODE  7590-01-M 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  date:  10  a.m.  on  July  3. 1979. 

PLACE:  Room  1101.  1825  K  Street  NW.. 
Washington.  D.C. 


STATUS:  Because  of  the  subject  matter, 
this  meeting  will  be  closed. 
MATTERS  TO  BE  CONSIDERED:  Internal 
personnel  rules  and  practices. 
CONTACT  PERSON  FOR  MORE 
information:  Mrs.  Patricia  Bausell. 
(202)  634-4015. 

Dated:  July  2. 1979. 

IS-1325-79  Filed  7-3-79;  10:37  am\ 
BILLING  CODE  7600-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  July  9,  1979,  in  Room  825, 
500  North  Capitol  Street,  Washington. 
D.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  July  10,  1979,  at  10:00  a.m.  An 
open  meeting  will  be  held  on 
Wednesday,  July  11,  1979  at  10:00  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items, 
to  be  considered  at  the  closed  meeting 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4)(B)(9)(A)  and  (10)  and  17 
CFR  200.402  (a)(8)(9)(i)  and  (10). 

Commissioners  Loomis,  Evans, 
Pollack  and  Karmel  determined  to  hold 
the  aforesaid  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  July  10, 
1979,  at  10:00  a.m.,  will  be: 

Formal  orders  of  investigation. 

Access  to  investigate  files  by  Federal, 
State,  or  Self-Regulatory  Authorities. 

Litigation  matter. 

Settlement  of  injunctive  action. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Freedom  of  Information  Act  appeal. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Consideration  of  amicus  participation. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday,  July 
11,  1979,  at  10:00  a.m.,  will  be: 

1.  Consideration  of  whether  to  authorize 
the  issuance  and  sale  of  first  mortgage  bonds, 
pursuant  to  Section  6(b)  of  the  Public  Utility 
Holding  Company  Act  of  1935.  in  the  amount 
of  S50  million  each  by  Jersey  Central  Power  & 
Light  Company  and  Pennsylvania  Electric 
Company,  both  electric  utility  subsidiaries  of 


General  Public  Utilities  Corporation,  a 
registered  holding  company,  and  to  grant  an 
exemption  from  competitive  bidding  in 
connection  with  such  sales.  For  further 
information,  please  contact  Grant  G.  Guthrie 
at  (202)  523-5156. 

2.  Consideration  of  whether  to  propose  an 
amendment  to  Securities  F.xchange  Act  Rule 
15blO-12  which  exempts  certain  municipal 
securities  brokers  and  municipal  securities 
dealers  from  compliance  with  the  SECO  fair 
practice  rules.  For  further  information,  please 
contact  Katharine  S.  Emmons  at  (202)  755- 
2948. 

At  times  changes  in  commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Mike 
Rogan  at (202)  755-1638. 

July  3, 1979. 

|S-13.')«-79  Filed  7-3-79:  3:43  pm| 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  ttie  week 
(Monday/Thursday  Of  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914.  August  6.  ■:976.) 


Wonday 


Tuesday 


W«dr»«»d«y 


Thursday 


FrWay 


DOT/SECRETARY* 


USDA/ASCS 


DOT/SECRETARY* 


USDA/ASCS 


dot/coaSt  guard 


USDA/APHIS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/FAA 


USDA/FNS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/RSPA 


LABOR 


DOT/SLS 


HEW/FDA 


DOT/SLS 


HEW/FDA 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents  normally  scheduled  for  put)lication  on 
a  day  that  will  t>e  a  Federal  holiday  will  t>e 
published  the  next  wortc  day  following  the 
holiday 


Comments  on  this  program  are  still  invited. 
Comments  should  t>e  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration, 
Washington,  DC.  20408 


'NOTE:  As  Of  July  2,  1979,  all  agencies  in 
the  Department  of  Transportation,  will  put>lish 
on  the  Monday /Thursday  schedule. 


REMINDERS 


The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

FEDERAL  COMMUNICATIONS  COMMISSION 
32377       6-6-79  /  Expanding  frequencies  for  cable  television  relay 

service  and  set  aside  band  13.15-13.20  GHz 
34133       6-14-79  /  Television  and  cable  television  relay  service 

stations:  number  of  frequencies  expanded 

Rules  Going  Into  Effect  July  7, 1979 

AGRICULTURE  DEPARTMENT 

Office  of  the  Secretary — 
26845       5-8-79  /  Commercial  sales  of  agricultural  commodities: 
supplier  reporting  requirements 

Rules  Going  Into  Effect  July  8, 1979 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

32194       6-5-79  /  Administrative  provisions  for  handling  of  hops  of 
domestic  production 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  (uly  5. 1979 
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POSTAL  SERVICE  ^ 

39  CFR  Part  111 

Establishment  of  the  Domestic  Mail 
Manual  to  Replace  Chapter  1  of  the 
Postal  Service  Manual 

agency:  Postal  Service. 

ACTION:  Final  rule. 

summary:  This  rule  replaces  chapter  1 
of  the  Postal  Service  Manual  and  certain 
other  regulations  relating  to  domestic 
postal  services,  with  the  newly  revised, 
renumbered  and  renamed  Domestic 
Mail  Manual.  The  purpose  of  this 
revision  is  to  set  forth  in  the  Domestic 
Mail  Manual  the  postal  regulations 
concerning  the  domestic  services  offered 
to  the  public  by  the  Postal  Service  in  a 
more  convenient  and  understandable 
style  and  format  than  that  used  in  the 
Postal  Service  Manual.  The  bulk  of  the 
changes  involve  the  reorganization  and 
renumbering  of  present  regulations,  the 
removal  of  regulations  which  set  forth 
internal  operating  procedures,  and  the 
rewriting  of  regulations  in  a  narrative 
style  addressed  to  the  public.  However, 
new  regulations  have  also  been  adopted 
which  provide  further  explanation  of 
current  regulations,  incorporate  existing 
administrative  procedures  and  policies 
of  the  Postal  Service,  or,  in  some  cases, 
set  forth  substantive  changes  to  present 
regulations. 

EFFECTIVE  DATE:  July  30, 1979.  except 
that: 

(1)  The  changes  in  Domestic  Mail 
Manual  sections  622  and  681.2 
concerning  the  bulk  third-class  mailing 
of  nonidentical  size  and  weight  pieces 
and  the  methods  of  ascertaining  and 
verifying  postage  on  such  pieces  became 
effective  August  6.  1978  (43  PR  32293); 

(2)  The  change  in  623.52  requiring  a 
certification  on  Form  3602  or  3602-PC 
concerning  cooperative  mailings  of 
special  rate  bulk  third-class  mail 
became  effective  September  1, 1978  (43 
FR  28199): 

(3)  The  change  in  464.6g  permitting  the 
combination  of  second-class 
publications  to  meet  the  second-class 
per  piece  presort  rate  requirements 
became  effective  September  5, 1978  (43 
FR  39583); 

(4)  The  change  in  663.2  concerning  the 
optional  preparation  procedures  for 
machinable  third-class  parcels  became 
effective  September  7. 1978  (43  FR 
39995); 

(5)  The  changes  in  155.1, 155.2  and 
155.41  prescribing  the  Postal  Service's 
policy  for  offering  "city  delivery" 
service  to  customers  residing  in  family 


housing  to  which  city  delivery  service  is 
not  normally  provided  became  effective 
on  November  3. 1978  (43  FR  45839); 

(6)  The  change  in  627.1  concerning 
permissible  attachments  to  books,  and 
catalogs  mailed  at  third-class  rates 
became  effective  November  18, 1978  (43 
FR  48636); 

(7)  The  change  in  322.3  clarifying  the 
requirements  and  restrictions  on  the  use 
of  postal  and  post  cards  became 
effective  December  4. 1978  (43  FR  51016); 

(8)  The  change  in  725.4  concerning  the 
mailing  of  books  by  publishers  and 
distributors  at  the  fourth-class  library 
rate  became  effective  December  30, 1978 
(43  FR  56224); 

(9)  The  change  in  115.96  authorizing 
the  recording,  for  tax  collection 
purposes,  of  the  names  and  addresses 
on  certain  parcel  mail  in  Puerto  Rico 
became  effective  January  15, 1979  (43  FR 
3050); 

(10)  The  changes  in  153.1  and  159.1 
prohibiting  the  return  of  mail  as 
"refused"  when  it  is  sent  to  the 
addressee  in  response  to  the  addressee's 
sales  promotion,  solicitation, 
announcement  or  other  advertisement 
became  effective  March  29. 1979  (44  FR 
11069): 

(11)  The  changes  in  144.1, 144.2. 144.3 
and  144.9  implementing  the 
computerized  remote  postage  meter 
resetting  system  became  effective  April 
12. 1979  (44  FR  21015); 

(12)  The  changes  in  642.2  and  643.3 
permitting  the  revocation  of  a  third-class 
special  rate  authorization  for  nonuse 
became  effective  May  19, 1979  (44  FR 
23220); 

(13)  The  change  in  125.2  indicating 
that  mail  order  catalogs  may  not  be  sent 
as  SAM  or  PAL  mail  became  effective 
May  19. 1979  (44  FR  23219); 

(14)  The  changes  in  411.2,  411.3,  511.2, 

611.2,  711.3,  and  711.4  incorporating  the 
changes  in  postage  rates  resulting  from 
the  imposition  of  the  eighth  step  of 
phased  postage  rate  increases  pursuant 
to  39  U.S.C.  3626  become  effective  July  6. 
1979  (44  FR  32491); 

(15)  The  changes  in  127,  322.2,  352.2, 

353.3,  651.21  and  651.22  implementing 
the  new  minimum  sizes  for  mail  matter 
and  the  surcharge  for  nonstandard  mail 
become  effective  July  15, 1979  (44  FR 
33879):  and 

(16)  The  change  in  482.4  concerning 
the  estabhshment  of  a  six-month 
recalculation  schedule  for  the  second- 
class  key  rate  becomes  effective  July  16, 
1979  (44  FR  34497). 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  on  the  general  natiu% 
and  scope  of  the  rule  and  for  9peciric 
information  on  Chapters  1-6  of  the 


Domestic  Mail  Manual,  contact  Phillip 
T.  Bohall,  (202)  245-4353. 

For  specific  information  on  Chapter  9 
(Special  Services),  contact  Rick  Shaver 
(202)  245-^568. 

8UPPl£MENTARY  INFORMATION:  On  April 
25. 1979,  the  Postal  Service  published  for 
comment  in  the  Federal  Register  the 
proposed  replacement  of  chapter  1  of 
the  Postal  Service  Manual  and  certain 
other  regulations  with  the  Domestic  Mail 
Manual  as  described  above  (44  FR 
24432).  Interested  persons  were  invited 
to  submit  written  comments  concerning 
the  proposed  replacement  by  May  25, 
1979. 

Written  comments  were  received  from 
two  publishers,  three  publishers' 
associations  (two  of  which  filed  joint 
comments)  and  a  trade  association  for 
rope  and  twine  manufacturers.  Two  oral 
comments  were  received  which 
indicated  a  general  approval  of  the 
Domestic  Mail  Manual  as  an 
improvement  over  chapter  1  of  the 
Postal  Service  Manual. 

One  commenter  suggested  that,  as 
part  of  the  establishment  of  the 
Domestic  Mail  Manual,  the  Postal 
Service  amend  section  121.341  to  specify 
that  it  is  acceptable  to  tie  packages  with 
twine  and  cord.  Postal  regulations 
already  state  that,  while  the  tying  of 
packages  with  twine  or  cord  is  not 
preferred,  tied  packages  are  acceptable 
for  mailing.  See  section  121.344. 
Accordingly,  there  is  no  need  to  amend 
section  121.341. 

Two  commenters  questioned  the 
statement  in  section  411.12  that  a  Form 
3541  must  be  used  to  compute  postage 
and  be  submitted  with  each  mailing  of  a 
second-class  publication.  One 
commenter  noted  that  that  was  not 
always  required  under  computerized 
computation  of  postage.  The  other 
commenter  cited  the  provision  of  section 
482.1  permitting  the  submission  of  a 
mailing  statement  once  a  month.  The 
computerized  payment  of  postage  is  an 
optional  payment  procedure  governed 
by  section  145.8.  The  agreement  entered 
into  by  the  mailer  and  the  Postal  Service 
pursuant  to  section  145.8  sets  forth  the 
methods  of  computing  postage  and  may 
supersede  section  411.12.  In  response  to 
the  second  comment  the  Postal  Service 
has  amended  section  411.12  to  include  a 
reference  to  section  462.1. 

One  commenter  asked  why  it  was 
essential,  as  stated  in  section  421.3,  that 
a  publication's  circulation  records  be 
maintained  at  the  known  office  of 
publication.  The  commenter  noted  that  a 
publisher  of  more  than  one  publication 
might  "find  it  more  advantageous  to 
maintain  circulation  records  at  a  central 


location."  Historically,  a  second-class 
publication  has  been  required  to  be 
"issued  from  a  known  office  of 
publication"  and  to  be  entered  "at  the 
Post  Office  where  the  office  of 
publication  is  maintained."  (See  former 
9  U.S.C.  4352(a)  and  4354(a)(2).)  Section 
200.0102  of  the  Domestic  Mail 
Classification  Schedule  presently 
requires  that: 

Second-class  matter  must  have  a  known 
ofTice  of  publication.  A  known  office  of 
publication  is  a  public  ofHce  where  business 
of  the  publication  is  transacted  during  the 
usual  business  hours.  The  office  must  be 
maintained  where  the  publication  is 
authorized  original  second-class  entry. 

Given  these  requirements  and  the  need 
of  the  postal  officials  at  the  office  of 
original  entry  to  inspect  and  verify  a 
publisher's  records,  it  is  not 
unreasonable  for  the  Postal  Service  to 
require  that  the  circulation  records  be 
maintained  at  the  known  office  of 
publication.  Section  421.3  is  not  a 
substantive  change  in  postal  regulations; 
it  only  incorporates  longstanding  policy 
of  the  Postal  Service.  A  publisher  who 
has  the  problem  cited  by  the  commenter 
might  want  to  change  the  offices  of 
original  entry  of  his  publications  to  one 
central  location  or  develop  duplicate 
circulation  records. 

One  commenter  objected  to  the 
statement  in  section  422.223  that 
publications  are  considered  primarily 
designed  for  free  circulation  and/or 
circulation  at  nominal  rates,  not  only 
"when  one-half  or  more  of  all  copies 
circulated  are  provided  free  of  charge  to 
the  ultimate  recipients,  or  are  paid  for  at 
nominal  rates  by  the  ultimate 
recipients."  but  also  "when  other 
evidence  indicates  that  the  intent  of  the 
publisher  is  to  circulate  the  publication 
free  and/or  at  nominal  rates." 
Historically,  publications  designed 
primarily  for  free  circulation  or  for 
circulation  at  nominal  rates  have  not 
been  entiled  to  second-class  mail 
privileges.  (See  former  39  U.S.C.  4354(c) 
and  Domestic  Mail  Classification 
Schedule  §  200.012.)  The  statement  in 
question  was  added  to  section  422.223  to 
indicate  that  the  two  specific  tests 
included  in  the  section  do  not  establish 
completely  unrebuttable  presumptions 
as  to  when  publications  are  designed 
primarily  for  free  circulation  and/or 
circulation  at  nominal  rates.  The  Postal 
Service  does  not  intend  to  go  beyond  the 
50%  tests  in  analyzing  the  intent  of 
publishers  unless  there  are  strong 
grounds  for  a  conclusion  that  the 
publication  in  question  is  primarily 
designed  for  free  circulation  and/or 
circidation  at  nominal  rates.  For  these 


reasons,  we  beUeve  section  422.223 
should  be  retained  as  written. 

One  commenter  agreed  with  the 
treatment  of  public  service  advertisting 
in  section  422.232b  and  the  inclusion  of 
the  special  rate  eligibility  standards  in 
section  422.31. 

One  commenter  questioned  the 
reference  in  section  422.5  to  a  "review" 
of  applications  for  second-class  entry  by 
foreign  publications.  All  publications 
seeking  second-class  entry  must  file  an 
application  for  such  entry  (see  section 
441).  Applications  for  foreign 
publications  are  "reviewed"  by  the 
Postal  Service  to  determine  eligibility  as 
are  applications  for  domestic 
publications.  The  questioned  statement 
in  section  422.5  simply  notes  that  the 
Postal  Service's  review  will  be  based 
only  on  the  United  States  circulation  of 
the  foreign  publication.  This  statement 
incorporates  present  postal  policy  and 
will  remain  in  section  422.5. 

Two  commenters  objected  to  the 
inclusion  in  section  425.4  of  the 
statement  that  advertising  supplements 
not  produced  primarily  (more  than  50%) 
for  distribution  in  second-class 
publications  are  not  permissible 
supplements  in  second-class 
publications.  One  commenter  objected 
to  the  requirement  that  it  is  incumbent 
upon  publishers  to  ascertain  that 
advertising  supplements  which  are 
enclosed  in  second-class  publications 
meet  this  test.  The  other  commenter 
pointed  out  that  the  inclusion  of  these 
provisions  in  section  425.4  is  contrary  to 
a  recent  recommendation  of  the  Joint 
Industry/Postal  Service  Alternate 
Delivery  Task  Force.  In  developing  the 
Domestic  Mail  Manual,  the  Postal 
Service  has  tried  to  produce  a  document 
which  sets  forth,  more  completely  than 
before,  its  present  administrative 
policies  and  practices.  The  subject 
material  in  section  425.4  is  a  product  of 
that  effort  because  it  does  state  the 
existing  policy  of  the  Postal  Service 
regarding  supplements  in  second-class 
publications.  Supplements  have 
historically  been  required  to  be 
"germane  to  the  publication."  (See 
former  39  U.S.C.  4366.)  As  noted  by  the 
commenter,  a  change  in  that  policy  is 
under  consideration  at  this  time  and 
these  comments  will  be  made  a  part  of 
that  consideration.  If  a  decision  is  made 
to  alter  the  policy,  a  change  to  section 
425.4  will  be  proposed.  But  for  the 
present,  section  425.4  states  the  existing 
Postal  Service  policy  and  will  not  be 
changed  in  this  rulemaking.  One  of  the 
commenters  asserted  that  supplements 
sent  outside  of  the  mails  should  not 
concern  the  Postal  Service  because  the 
Private  Express  Statutes  are 


inapplicable.  This  issue  will  not  be 
addressed  here  because  it  is  irrelevant 
to  the  determination  of  whether  a 
supplement  that  is  mailed  is  germane  to 
the  publication. 

Two  commenters  objected  to  the 
limitation  in  section  425.70  of 
advertising  to  protective  covers  of 
second-class  publications.  Both  urged 
the  Postal  Service  to  permit  advertising 
on  wrappers  and  envelopes  as  well.  This 
proposal,  which  was  also  recommended 
by  the  Joint  Industry /Postal  Service 
Alternate  Delivery  Task  Force,  is  under 
active  consideration  at  the  present  time. 
If  that  recommendation  is  adopted  by 
the  Postal  Service,  section  425.7o  will  be 
amended  to  reflect  the  change. 

One  commenter  objected  to  the 
change  in  section  425.91  from  "some  or 
all  pages  in  a  periodical  may  be 
numbered"  to  "it  is  recommended  thai 
some  or  all  pages  of  a  periodical  be 
numbered."  The  commenter  fears  that 
this  change  will  be  misinterpreted  by 
postal  personnel  to  mean  "required." 
The  Postal  Service  does  not  believe  this 
will  occur.  The  previous  sentence  in 
section  425.91  clearly  states  that 
"pagination  is  not  required  in 
periodicals."  The  subject  change  was 
made  in  an  attempt  to  make  the  Postal 
Service's  position  as  clear  as  possible. 
Section  425.9  will  be  left  as  fH^posed. 

One  commenter  noted  that  sections 
426.12  and  426.14  appear  to  run  counter 
to  certain  recent  changes  in  Postal 
Service  regulations  dealing  with  the 
marking  of  sample  copies.  These 
changes  occurred  after  the  cutoff  date 
for  publication  of  the  proposed  rule  and 
have  been  incorporated  in  the  final  rule. 

On  the  grounds  that  it  is  burdensome 
and  irrelevant,  one  commenter  objected 
to  the  requirement  in  section  426.2  that  a 
publisher  must  be  able  to  provide 
information  to  the  Postal  Service  when 
he  furnishes  copies  of  a  publication  free 
to  the  addressee.  The  Postal  Service 
agrees  and  has  deleted  that  provision 
from  the  final  rule. 

One  commenter  objected  to  the 
"apparent  change  in  policy"  in  section 
426.4  which  limits  exchange  copies  to 
one  copy  for  each  publisher.  This 
limitation  is  not  new.  but  is  existirig 
postal  policy  that  is  being  incorporated 
in  the  Domestic  Mail  Manual.  The 
reason  for  the  policy  is  that  the  mailing 
of  exchange  copies  at  regular  second- 
class  rates  instead  of  the  nonsubscriber 
rates  is  an  exception  to  the  general 
requirement  that  nonsubscriber  copies 
must  pay  the  appropriate  nonsubscriber 
rate.  In  order  to  prevent  abuse,  the 
Postal  Service  limits  exchange  copies  to 
one  for  each  pubhsher  to  whom 
exchange  copies  are  sent. 
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Two  commenters  objected  to  the 
distinction  made  in  sections  426.1  and 
426.6  between  sample  copies  and 
complimentary  copies.  Historically, 
publishers  have  been  permitted  to  mail 
up  to  10  percent  of  their  publications  as 
sample  copies  at  the  regular  second- 
class  rates  instead  of  the  nonsubscriber 
rates.  (See  former  39  U.S.C.  S  4362.)  The 
clear  purpose  of  this  exception  is  to 
permit  publishers  to  mail  a  reasonable 
number  of  sample  copies  to  prospective 
subscribers.  Complimentary  copies, 
however,  are  copies  distributed  free  by 
publishers,  normally  over  a  longer 
course  of  time  than  sample  copies,  for 
purposes  other  than  the  solicitation  of 
subscriptions.  The  Postal  Service  does 
not  believe  such  copies  should  receive 
regular  rate  treatment.  This  policy  is 
supported  by  section  200.044  of  the 
Domestic  Mail  Classification  Schedule. 
This  distinction  has  been  preserved  in 
the  final  rule.  In  addition,  section  426.6 
indicates  that  complimentary  copies 
must  be  mailed  at  the  nonsubscriber 
rates  and  refers  the  reader  to  section 
411.4  which  sets  forth  the  two  available 
nonsubscriber  rates. 

Three  commenters  voiced  concern 
about  the  "ambiguous  impact"  of  the 
second-class  mail  service  objectives 
provisions  in  section  430.  They  asserted 
that  section  430  inadequately  described 
the  nature  of  "newspaper  treatment" 
and  asked  that  the  language  be  clarified 
to  explain  what  changes,  if  any,  would 
be  made  by  the  promulgation  of  section 
4.30.  All  three  commenters  objected  to 
the  Postal  Service's  decision  not  to 
include  in  the  Domestic  Mail  Manual  the 
processing  regulations  concerning 
newspaper  treatment  presently  in  Postal 
Service  Manual  §§  125.42-125.45.  In 
addition,  one  commenter  questioned 
whether  "  'newspaper  treatment'  which 
has  heretofore  been  a  discretionary 
method  of  handling  certain  second-class 
publications,  has  become  'a  level  of 
service  which  provides  expeditious 
distribution,  dispatch,  transit  handling, 
lellVl 

In  formulahng  the  structure  and  scope 
of  the  Domestic  Mail  Manual,  the  Postal 
Service  decided  to  include  a  Service 
Objectives  subchapter  for  each  class  of 
mail.  These  subchapters  were  designed 
to  provide  an  appropriate  location  for 
existing  service  regulations,  such  as 
those  on  newspaper  treatment  and  the 
delivery  guarantee  provisions  for 
Express  Mail,  and  to  inform  the  public 
more  fully  of  the  service  features  of  each 
class  of  mail.  The  inclusion  of  this 
information  in  the  Domestic  Mail 
Manual  is  consonant  with  similar 
provisions  in  the  Domestic  Mail 
Classification  Schedule  (see  §§  100.06, 


250.06,  300.06.  400,06.  and  50006).  The 
statement  that  "the  Postal  Service  does 
not  guarantee  the  delivery  of  (a 
particular  class  of  mail)  within  a 
specified  time"  was  included  in  all  the 
class  of  mail  chapters  except  chapter  2, 
Express  Mail,  in  order  to  (1)  fully  inform 
the  pubhc  of  this  fact.  (2)  provide  a 
comparative  statement  to  the  delivery 
guarantees  set  forth  for  Express  Mail, 
and  (3)  establish  a  clear  legal  standard 
for  purposes  of  future  litigation.  This  is 
the  basis  for  the  language  in  section  431 
The  Postal  Service  does  not  intend  for 
that  language  to  indicate  any  change  in 
the  service  it  provides  to  second-class 
mail  and  no  change  will  occur  as  a 
result  of  the  adoption  of  the  Domestic 
Mail  Manual. 

Likewise,  the  Postal  Service  did  not 
intend  for  any  substantive  change  to 
result  from  the  replacement  of  Postal 
Service  Manual  §  125.4  with  Domestic 
Mail  Manual  §  432.  In  keeping  with  the 
policy  set  forth  in  the  proposed  rule  and 
in  the  Summary  above,  the  Postal 
Service  did  not  Include  in  the  Domestic 
Mail  Manual  those  provisions  of  Postal 
Service  Manual  §  125.4  which  set  forth 
internal  operating  procedures  of  the 
Postal  Service.  However,  those 
procedures  have  not  and  will  not  be 
changed  as  a  result  of  the  adoption  of 
the  Domestic  Mail  Manual.  Furthermore, 
they  have  been  published  in  even 
greater  detail  in  section  435  of  the  Postal 
Operations  Manual,  one  of  the 
companion  functional  manuals  to  the 
Domestic  Mail  Manual,  which  may  be 
purchased  from  the  Superintendent  of 
Documents,  Washington,  D.C.  20402. 

The  Postal  Service  did  not  intend  for 
any  change  to  be  made  in  newspaper 
treatment  as  a  result  of  this  rulemaking. 
In  light  of  the  comments  and  in  order  to 
avoid  any  possible  misunderstanding, 
the  Postal  Service  has  revised  sections 
431  and  432  to  conform  with  the  present 
language  used  in  Postal  Service  Manual 
§  125.4. 

One  commenter  indicated  that  the 
explanation  of  the  second-class 
application  procedure  in  section  441.1 
was  much  clearer. 

One  commenter  noted  that  the  change 
in  section  444,1  which  does  not  require  a 
reentry  for  publisher  relocations  within 
the  area  served  by  the  same  post  office 
is  an  improvement  over  the  present  rule. 

One  commenter  objected  to  the  "short 
haul"  limitation  on  eligibility  for 
exceptional  dispatch  in  section  445.1. 
Exceptional  dispatch  provides  for  the 
delivery  of  copies  of  a  second-class 
publication  by  the  publisher  to  other 
post  offices  within  the  local  area  of  the 
entry  post  office.  Exceptional  dispatch  is 
authorized  by  the  postmaster  of  the 


entry  post  office  and  postage  on  the 
copies  using  exceptional  dispatch  is  still 
paid  at  the  entry  post  office.  On  the 
other  hand,  additional  entry  provides  for 
the  delivery  of  copies  of  a  second-class 
publication  by  the  publisher  to  post 
offices  outside  the  local  area  of  the 
original  entry  post  office.  Additional 
entries  must  be  authorized  by  the 
Director  of  the  Office  of  Mail 
Classification  and  postage  on  the  copies 
delivered  to  the  additional  entry  office  is 
paid  at  that  office,  not  the  office  of 
original  entry.  Because  of  these 
distinctions  and  the  need  to  maintain 
local  control  over  exceptional  dispatch 
mailings,  the  "short  haul"  limitation  on 
eligibility  for  exceptional  dispatch  is 
essential.  Otherwise,  publishers  might 
use  exceptional  dispatch  to  circumvent 
the  requirements  pertaining  to 
additional  entry. 

One  commenter  objected  to  the 
additional  of  the  phrase  "and  not  to  add 
to  USPS  costs"  in  section  445.3. 
Exceptional  dispatch  is  permitted  by  the 
Post  Service  to  enable  a  publisher  to 
improve  the  service  he  receives  from  the 
Postal  Service.  Exceptional  dispatch  is 
predicated  on  the  fact  that  the  alternate 
distribution  is  done  "at  the  publisher's 
own  expense  and  risk"  (section  445.1 
(emphasis  added}).  If  the  exceptional 
dispatch  also  results  in  an  increase  in 
Postal  Service  costs,  it  is  reasonable  for 
the  postmaster  to  consider  whether  it 
meets  the  requirements  of  section  445.1. 
The  addition  of  the  subject  language  is 
not  intended  to  be  a  change  in  Postal 
Service  practice. 

One  commenter  questions  whether  the 
addition  of  examples  of  the  types  of 
records  a  publisher  should  maintain  in 
section  447.3  might  cause  local 
postmasters  to  require  that  those  exact 
records  be  kept.  Section  447  was 
expanded  in  an  effort  to  provide  more 
complete  information  to  second-class 
mailers  on  the  records  they  are  required 
to  maintain  for  postal  purposes  and  to 
facilitate  more  consistent  Postal  Service 
verification  of  publishers'  records 
nationwide.  Section  447.3  was  added  as 
a  guide  to  publishers  of  the  types  of 
records  the  Postal  Service  recommends 
be  kept  in  order  to  supply  the 
information  required  by  section  447.2. 
The  Postal  Service  does  not  require  that 
any  particular  system  of  accounts  or 
types  of  records  be  kept  by  publishers. 
All  that  is  required  is  that  legible, 
verifiable  records  be  kept  which  prove 
that  the  publication  is  entitled  to  be 
mailed  at  second-class  rates. 

One  commenter  questioned  why  it 
was  necessary  in  section  446  for  the 
Postal  Service  to  increase  the  amount  of 
information  that  a  publisher  must  supply 


concerning  the  ownership  of  a 
publication.  Historically,  second-class 
publishers  have  been  required  to  furnish 
detailed  information  to  the  Postal 
Service  and  the  public  concerning  the 
ownership  of  second-class  publications. 
(See  former  39  U,S,C,  4369.  39  U,S,C. 
3685.  Lewis  Publishing  Co.  v.  Morgan, 
229  U.S.  288  (1913).)  As  noted  in  the 
explanation  to  the  proposed  rule,  it  is 
becoming  increasingly  prevalent  for 
publications  to  be  owned  by  a 
corporation  which  is,  in  whole  or  in  part, 
owned  by  another  corporation.  In  order 
to  be  able  to  continue  to  obtain  detailed 
ownership  information,  the  Postal 
Service  believes  the  requirement  in 
section  448.2c  is  both  necessary  and 
reasonable.  The  commenter  also 
questioned  the  deletion  of  the  provisions 
currently  in  Postal  Service  Manual 
§  132.625  which,  among  other  things, 
provide  for  postmasters  to  supply  the 
appropriate  forms  to  publishers.  Section 
132.625  was  deleted  because  it  consists 
of  internal  operating  instructions  of  the 
Postal  Service.  Forms  will  still  be  made 
available  to  publishers  by  the  Postal 
Service  not  less  than  10  days  prior  to 
October  1  of  each  year. 

One  commenter  questions  the 
meaning  of  the  statement  in  section 
462.1  that  "publications  should  not  be 
rolled."  The  statement  is  intended  as  a 
suggestion  to  publishers  to  help  them 
improve  the  Postal  Service's  processing 
of  their  publications.  Section  462,1  does 
not  prohibit  the  entry  of  rolled 
publications  as  second-class  mail.  The 
commenter  also  states  that  section  462.3 
appears  to  reduce  the  number  of 
exceptions  where  the  ZIP  Code  is  not 
required  in  addresses  on  second-class 
mail.  The  commenter  is  correct.  The 
exceptions  in  Postal  Service  Manual 
§  125.31i5  which  were  inadvertently  left 
out  of  the  proposed  rule  have  been 
added  to  section  462.3  in  the  final  rule. 

One  commenter  suggested  that  section 
463.6  requiring  the  marking  of  sample 
copies  using  simplified  address  be 
deleted.  It  has  been  deleted  in  the  final 
rule  in  conjunction  with  the  changes  to 
sections  426.12  and  426.14  discussed 
above. 

One  commenter  indicated  that  the  use 
of  identification  numbers  authorized  by 
section  464.1  was  a  beneficial  change. 
The  commenter  suggested  that  the 
minimum  sack  requirement  for  the 
second-class  per  piece  presort  discount 
be  reduced  and  that  exhibit  464  be 
improved.  The  proposal  to  change  the 
presort  sacking  requirements  is  beyond 
the  intended  scope  of  this  rulemaking 
and  has  not  been  adopted.  Exhibit  464 
was  simply  carried  over  from  the  Postal 


Service  Manual;  its  modification  will  be 
considered  in  the  future. 

One  commenter  questioned  whether 
the  revised  language  used  in  section 
464.2  to  describe  the  sacking 
requirements  for  second-class  mail  is  a 
substantive  change  in  the  regulations.  It 
is  not  intended  to  be  a  substantive 
change.  The  new  language  is  intended  to 
define  more  precisely  the  quantity  of 
mail  required  for  sacking  and  to  avoid 
confusion  about  what  "one-third  of  a 
sack"  means.  1.000  cubic  inches  is 
equivalent  to  the  former  measurement  of 
"one-third  of  a  number  2  sack."  The 
present  practice  of  permitting  "skin 
sacks"  and  one-third  full  sacks  is  not 
changed  by  this  rulemaking. 

One  commenter  questioned  why  the 
sacking  requirements  for  mail  sent  to 
military  post  offices  overseas  set  forth  in 
section  464.5  are  different  from  those  for 
domestic  mail.  This  is  an  historical 
difference  which  was  simply  transferred 
to  the  Domestic  Mail  Manual.  Changes 
in  the  military  requirements  are  under 
consideration  at  this  time  and,  if 
adopted,  will  be  published  as  a  change 
to  section  464.5. 

Two  commenters  were  confused  by 
the  postage  payment  provisions  in 
section  481  for  non-commingled 
nonsubscriber  copies.  The  reference  to 
paying  postage  on  those  copies  by 
permit  imprint  was  added  as  a 
convenience  for  mailers  who  are 
authorized  to  use  a  permit  imprint.  The 
imprint  can  be  printed  or  hand-stamped 
on  the  copies. 

One  commenter  stated  that  section 
482,1  should  be  cross  referenced  to 
section  411.12.  The  Postal  Service 
beheves  that  section  482.1  is  clear  as  it 
is  written.  The  commenter  also  notes 
that  exhibit  482  was  missing  from  the 
proposed  rule.  That  exhibit  is  included 
in  the  final  rule  and  is  simply  an  update 
of  the  exhibits  to  Postal  Service  Manual 
§  125,74, 

One  commenter  stated  that  it  was  not 
clear  whether  section  491  represented  a 
change  in  existing  Postal  Service  policy. 
No  change  is  intended  by  sectidf^  491 
except  that  section  491.22  was  added  to 
state  the  effect  of  a  failure  to  guarantee 
forwarding  postage. 

One  commenter  suggested  that  the 
Postal  Service  should  consider  revising 
section  570  to  extend  the  exceptional 
dispatch  option  to  controlled  circulation 
publications.  This  proposal  is  beyond 
the  scope  of  this  rulemaking  and. 
therefore,  was  not  adopted.  However,  it 
will  be  considered  by  the  Postal  Service 
as  a  suggestion  for  a  future  change. 

One  commenter  added  a  general 
comment  that  it  was  concerned  that  the 
broad  revision  underiaken  by  the  Postal 


Service  in  proposing  the  Domestic  Mail 
Manual  might  result  in  confusion  at 
local  post  offices  and  the  treatment  of 
many  of  the  regulations  in  the  Domestic 
Mail  Manual  as  if  they  constituted 
substantive  changes  to  the 
corresponding  Postal  Service  Manual 
provisions.  The  Postal  Service  is  making 
every  reasonable  effort  to  protect 
against  such  problems.  Advance  copies 
of  the  Domestic  Mail  Manual  have  been 
suppUed  to  Mail  Classification  Centers 
for  study.  The  proposed  rule  detailed 
which  changes  were  substantive  and 
which  were  not.  In  addition,  when  the 
Domestic  Mail  Manual  is  distributed  to 
postal  personnel  and  public  subscribers 
it  will  be  introduced  by  a  transmittal 
letter  which  will  explain  the  changes 
being  made  and  itemize  the  substantive 
changes  noted  in  the  proposed  rule.  The 
Postal  Service  believes  these  steps  will 
greatly  reduce  the  problems  that  can 
arise  as  a  result  of  a  regulatory  revision 
of  the  size  and  scope  of  the  Domestic 
Mail  Manual. 

Any  comments  which  could  not  be 
fully  addressed  in  this  rulemaking  will 
be  referred  to  the  appropriate  postal 
officials  for  further  consideration  as 
suggested  changes  to  postal  regulations, 
practices  or  polices.  The  Postal  Service 
is  prepared  to  consider  any  suggestions 
from  mailers  and  the  general  public  for 
changes  in  these  regulations  and  to 
solve  any  problems  of  administration  or 
interpretation  that  arise  as  a  result  of 
this  rulemaking. 

No  comments  were  received 
concerning  the  remainder  of  the 
substantive  changes  set  forth  in  the 
proposed  rule.  Unless  noted  below, 
those  changes  have  been  included  in  the 
final  rule  as  proposed. 

The  proposed  rule  incorporated  all 
amendments  made  to  the  pertinent 
provisions  of  chapter  1  of  the  Postal 
Service  Manual  which  were  contained 
in  issue  120,  transmittal  letter  44, 
published  on  September  13. 1978  (43  FR 
40810.  as  amended  and  corrected,  43  FR 
45838),  as  well  as  all  subsequent 
amendments  which  became  effective  on 
or  before  April  3. 1979.  The  final  rule  (as 
discussed  below)  incorporates 
additional  amendments  made  to  the 
pertinent  provisions  of  the  Postal 
Service  Manual  which  were  left  out  of 
the  proposed  rule  or  which  became 
effective  between  April  3. 1979,  and  June 
15. 1979.  Any  amendments  which  are 
made  to  the  pertinent  provisions  of  the 
Postal  Service  Manual  between  June  15. 
1979,  and  the  effective  date  of  this  rule 
will  be  published  separately  as 
amendments  to  the  Domestic  Mail 
Manual.  See  the  effective  date  provision 
above  for  a  discussion  of  the  changes  to 
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chapter  1  of  the  Postal  Service  Manna! 
which  have  been  published  in  the 
Federal  Register  since  the  publication  of 
issue  120.  These  changes  have  all  been 
included  in  the  final  rule. 

In  addition,  a  number  of  other  changes 
have  been  made  in  the  final  rule.  Those 
changes  are  as  follows: 

(1)  Section  111.53  now  notes  that  the 
subscription  price  fer  the  Domestic  Mail 
Manual  is  $17.00. 

(2)  Sections  116,  Release  of 
Information,  117,  Privacy  of  Information, 
and  118.  Privacy  of  Information — 
Employee  Rules  of  Conduct,  have  been 
deleted.  The  regulations  which  would 
have  appeared  in  those  sections  will 
continue  to  appear  in  39  CFR  §§  265.  266 
and  268  and  will  be  published  in  another 
postal  manual,  the  Administrative 
Support  Manual.  The  regulations  were 
deleted  from  the  Domestic  Mail  Manual 
to  avoid  unnecessary  duplication. 

(3)  Section  119,  Trademarks.  Service 
Marks  and  Copyrights,  has  been  revised 
and  updated.  Controlpak  has  been 
dropped  from  the  list  of  trademarks  and 
service  marks  in  section  119.1  because 
the  service  is  no  longer  offered  by  the 
Postal  Service.  International  Express 
Mail  and  Postique  have  been  added  to 
the  list.  Section  119.21  now  indicates 
that  the  Postal  Service  also  secures 
copyrights  in  its  philatelic  designs  and 
the  license  agreement  provisions  listed 
in  section  119.22  have  been  revised. 

(4)  Section  122.8.  Military  Mail,  has 
been  amended  to  delete  the  requirement 
that  mail  addressed  to  military 
personnel  and  dependents  of  military 
personnel  must  show  the  social  security 
number  or  service  number  of  the  armed 
forces  member  to  whom  the  mail  is 
addressed.  This  deletion  is  made  at  the 
request  of  the  Department  of  Defense  for 
privacy  purposes. 

(5)  Section  423.122  has  been  amended 
to  correct  an  omission  of  part  of  the 
section  in  the  proposed  rule.  It  now 
reads  as  follows: 

.122  Primary  Purpose.  The  standard  of 
primary  purpose  used  in  the  definitions  of 
qualified  nonprofit  organizations  in  423.1.1 
requires  that  the  organization  be  both 
organized  and  operated  for  the  primary 
purpose.  Organizations  which  incidentally 
engage  in  qualifying  activities  do  not  meet 
the  primary  purpose  test 

This  provision  is  identical  to  that 
proposed  for  the  comparable  special 
bulk  third-class  rate  eligibility  section 
(see  623.22)  and  does  not  constitute  a 
substantive  change  to  the  Domestic  Mail 
Manual. 

(6)  Section  462.3.  as  noted  above  in 
the  discussion  of  the  comments,  has 
been  revised  to  accurately  carry 
forward  the  exceptions  to  the 


mandatory  use  of  the  ZIP  Code  on 
second-class  mail  presently  contained  in 
Postal  Service  Manual  §  125.325. 

(7)  Exhibit  482  has  been  added  to  the 
final  rule.  It  was  not  ready  for 
publication  in  the  proposed  rule.  Exhibit 
462  is  not  a  substantive  change;  it 
simply  updates  the  present  exhibits  to 
Postal  Service  Manual  §  125.74. 

(8)  Sections  664.24  and  763.4a  have 
been  revised  to  reflect  the  new  minimum 
sizes  for  mail  matter  (see  section  127). 

(9)  Section  942.1.  Migratory  Bird 
Hunting  and  Conservation  Stamps,  has 
been  amended  to  comply  with  the 
provisions  of  the  Wetlands  Loan 
Extension  Act  of  1976.  Pub.  L.  No.  94-215 
(February  17. 1976).  The  redemption 
provisions  of  section  3(c)  of  Pub.  L  No. 
94-215  have  been  incorporated  in 
section  942.15.  In  addition,  section  942.13 
has  been  changed  to  reflect  the  current 
stamp  price  of  $7.50. 

(lb)  A  number  of  nonsubstantive 
editorial  changes  and  corrections  of 
typographical  errors  and  section 
references  have  been  made  throughout 
the  Domestic  Mail  Manual. 

As  in  the  proposed  rule,  the  text  of  the 
Domestic  Mail  Manual  printed  in  the 
final  rule  does  not  contain  those 
provisions  which  are  not  significantly 
different  from  their  corresponding 
provisions  in  the  Postal  Service  Manual 
Chapters  3-7  are  printed  in  their 
entirety.  Chapter  2,  Express  Mail, 
remains  unchanged  and  is  not  printed 
here.  With  the  exception  of  the 
additions  of  sections  122.8  and  942.1  to 
show  the  changes  made  in  those 
sections,  the  samfl  provisions  of  chapter 
1.  Domestic  Mail  Services,  and  chapter 
9,  Special  Services,  printed  in  the 
proposed  rule  are  included  here.  The 
rest  of  the  regulations  in  chapters  1  and 
9,  which  either  remain  unchanged  or 
have  only  been  renumbered  or  edited  to 
a  minor  degree,  are  not  printed  in  full 
but  are  noted  by  citation  in  the 
appropriate  location  in  the  final  rule. 

As  noted  in  the  proposed  rule  and  in 
the  Summary  above,  internal  operating 
procedures  of  the  Postal  Service 
presently  contained  in  chapter  1  of  the 
Postal  Service  Manual  have  not  been 
carried  forward  to  the  Domestic  Mail 
Manual.  Eventually,  all  of  these 
procedures  will  be  published  in  other 
postal  manuals  and  handbooks. 
Although  this  final  rule  replaces  chapter 
1  of  the  Postal  Service  Manual  with  the 
Domestic  Mail  Manual,  those  internal 
operating  procedures  in  chapter  1  of  the 
Postal  Service  Manual  not  carried 
forward  in  the  Domestic  Mail  Manual 
will  remain  in  full  force  and  effect  as 
internal  Postal  Service  instructions  until 


they  are  superseded  by  the  publication 
of  other  manuals  or  handbooks. 

In  addition,  the  establishment  of  the 
Domestic  Mail  Manual  does  not  affect 
the  validity  of  the  temporary  mail 
classification  provisions  established 
pursuant  to  39  U.S.C.  3641  for  bulk 
parcel  post  (44  FR  11228,  February  2a 
1979).  the  third-class  carrier  route 
presort  discount  (44  FR  5422,  January  26, 
1979),  and  Express  Mail  Metro  Service 
(44  FR  24844.  April  27. 1979).  Those 
temporary'  classification  provisions 
remain  in  effect  as  published.  If  those 
proposed  classification  changes  are 
approved  by  the  Governors  of  the  Postal 
Service,  pursuant  to  39  U.S.C.  3625. 
implementing  regulations  will  be 
included  in  the  Domestic  Mail  Manual. 

Finally,  any  changes  made  to  chapter 
1  of  the  Postal  Service  Manual  or 
sections  111.  242.1.  243.2(a)(2)-(5).  247. 
248.  257  or  258  of  tide  39  CFR  between 
June  15. 1979,  and  the  effective  date  of 
this  rule  will  remain  in  effect  as  written 
until  an  incorporating  amendment  to  the 
Domestic  Mail  Manual  is  published. 

In  view  of  the  considerations 
discussed  above,  the  Postal  Service 
hereby  adopts,  as  amended,  the 
Domestic  Mail  Manual  in  replacement  of 
chapter  1  of  the  Postal  Service  Manual 
and  makes  certain  changes  to  section 
111.  242.1.  243.2(a)(2}-{5).  247,  248.  257. 
and  258  of  tide  39  CFR  as  provided  for 
elsewhere  in  this  issue. 

{39  U.S  C.  401(21.  403) 
Fred  Eggleston. 

Acting  Assistant  General  Counsel. 

Chapter  1  of  the  Postal  Service 
Manual,  which  is  incorporated  by 
reference  in  the  Federal  Register  (39 
CFR  Part  111),  is  hereby  replaced  by  the 
Domestic  Mail  Manual  (to  be 
incorporated  by  reference  in  the  Federal 
Register  in  Part  111).  Except  for  those 
provisions  of  the  Domestic  Mail  Manual 
not  published  here  because  they  are  not 
significantly  different  from  their 
corresponding  provisions  in  the  Postal 
Service  Manual  and  in  Title  39.  CFR.  the 
Domestic  Mail  Manual  reads  as  follows: 
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.23    Unallowable  Refunds 
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.25    Meters  and  Meter  Stamps 
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148.1  General 
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149  Indemnity  Claims 

149.1  Insured  Mail  and  COD  Claims 
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.12  How  to  File 

.13  When  to  File 

.14  Information  Required 
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.22  How  to  File 
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150  Collection  and  Delivery 
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151.1  Designation  As  Authorized 
Depository 

151.2  Use  for  Mail  Only 

151.3  Maintaining  a  Clear  Approach  to 
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152  Mail  Deposit  and  CoUection 

152.1  Collection  Times 
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.21    Post  Office  Lobby 
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.23    Rural  Boxes 
.24    VIM  Mailrooms 

152.3  Deposit  of  Mail  With  Employees 

152.4  Mail  Chutes  and  Receiving  Boxes 
.41    Use 
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.72    Expenses 

.73    Original  Postage 

.74    Carriers 
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.76    Telegram 

TJ    Return 
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Mailer 
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.82    Add^'ional  Expenses 

.83    Postage 
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.11    Conditions 
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.13    Mail  Delivered  to  Wrong  Person 

.14    Checks  Issued  By  the  Federal 

Government 

.15    Checks  Issued  By  State  and  Local 

Governments 

.16    Mail  Marked  In  Care  O/ Another 

.17    Restricted  Delivery 

.18    Mail  Marked  Personal 

.19    Holding  Mail  at  Request  of 
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153.2  Delivery  of  Addressee's  Mail  to 
Another 
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153.4  Delivery  to  Officials  or 
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Inmates  j 

.62    Mail  Addressed  to  Persons  at  ! 
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.63    Registered  Mail  Addressed  to 
Persons  at  Hotels  and  Apartment 
Houses 
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Ruling 
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.83    Multiple-Floor  Buildings 

.84    Second-Attempt  Delivery 

.85    Street-Address  Delivery  for  Box 

Renters 

153.9  Delivery  to  Military 
Organizations  and  Naval  Vessels 

.91     Units  Not  Operating  Military  Post 

Offices 

.92    Units  Operating  Military  Post 

Offices 

.93     Identification 

.94     Return  Receipts 

154  General  Delivery 

155  City  Delivery 

155.1  Requirements  for  Delivery 
Service 

.11    Establishment 

.12    Extensions 

.13    Existing  Establishments  and 

Extensions  Not  Affected 

155.2  Delivery  Policy — Establishment 
and  Extensions 

.21     General 

.22    Business  Areas 

.23     Residential  Housing  (Except 

Apartment  Houses  and  Mobile  or 

Trailer  Homes) 

.24    Apartment  Houses 

.25     Mobile  or  Trailer  Homes 

.26    Exceptions 

.27     Local  Ordinances 

155.3  Requests  for  Delivery  Service 

155.4  Mail  Receptacles 

.41     Obligation  of  Customer 

.42    Keys  to  Customer  Private  Mail 

Receptacle 

.43     Door  Slot  Specifications 

155.5  Out-of-Bounds  Customers 

155.6  Apartment  House  Receptacles 
.61     General 

.62    Exceptions 

.63     Mail  Receptacles 

.64     Installation,  Specifications,  and 

Approval 

156  Rural  Service 

156.1  Rural  Stations  and  Branches 
.11    Establishment 

.12    Functions 

.13    Hours 

.14    Treatment  of  Mail 

156.2  Delivery  Routes 
.21    Establishment 


.22  Extensions 

.23  Road  Conditions                        ♦ 

.24  Obstructions  to  Travel 

.25  Multiple  Routes 

.26  Highway  Contract  Delivery 

156.3  Carrier  Service 
.31  Availability 

.32  To  Residence 

.33  Parcel  Delivery 

.34  Contagious  Disease 

.35  Withdrawal  of  Service 

156.4  Payment  of  Postage 
.41  Acceptance  of  Mail 
.42  Postage  Uncertain 
.43  Insufficient  Postage 

.44  Mailable  Matter  Not  Bearing 
Postage  Found  In  or  On  Rural  Mailboxes 

156.5  Rural  Boxes 
.51  Specifications 

.52  Painting  and  Identification 

.53  Posts  and  Supports 

.54  Location 

.55  Grouping 

.56  More  Than  One  Family 

.57  Locks 

.58  Unstamped  Newspapers 

.59  Noncomforming  Rural  Boxes 

157  Highway  Contract  Service 

157.1  Description 

157.2  Establishment 
.21    New  Service 
.22    Changes 

157.3  Box  Delivery  and  Collection 
.31     Service  Required 

.32    Availability 
.33    Delivery  of  Mail 
.34    Collection  of  Mail 

157.4  Location  of  Boxes  and 
Receptacles 

157.5  Duties  of  Postmasters 

157.6  Duties  of  Carriers 

157.7  Sale  of  Stamps  and  Stamp 
Supplies 

158  [Reserved] 

159  Undeliverable  Mail 

159.1  Mail  Undeliverable-As- 
Addressed 

.11     General  Provisions 

.12    Specific  Provisions 

.13     Undeliverable  Due  to  Postal 

Service  Adjustments 

.14    Endorsements 

.15    Treatment  of  Undeliverable-As- 

Addressed  Mail 

159.2  Forwarding 

.21     Change  of  Address  Order 
.22    Forwardable  Mail 
.23    Obvious  Value  Mail 
.24    Postage  for  Forwarding 
.25    Directory  Service 

159.3  Address  Correction  Service  and 
Return 

.31    Address  Correction  Service 
.32    Registered  and  COD  Mail 
.33    Return 


159.4  Disposition  of  Articles  Found 
Loose  in  the  Mail 

.41    Identified  Articles 

.42    Unidentified  Articles 

.43    Merchandise  Bearing  a  Controlled 

Name 

.44    Return  of  Merchandise 

159.5  Dead  Mail 
.51    Definition 

.52    Treatment  at  Local  Postal  Facility 

.53    Matter  Sent  to  Dead  Letter  and 

Dead  Parcel  Branches 

.54    Dead  Letter  Branches  and  Service 

Areas 

.55    Dead  Parcel  Branches 

160  Philately 

161  Policy 

162  Purpose  and  Selection  of 
Commemorative  Stamps  and  Postal 
Stationery  and  Philatelic  Products    . 

162.1  Purpose 

162.2  Selection 

162.3  Philatelic  Products 

163  Distribution  and  Sale  of  Stamps. 
Postal  Stationery,  and  Philatelic 
Products 

163.1  Distribution 

163.2  Requisitioning 

163.3  Retail  Sales 
.31    General 

.32    Philatelic  Centers 

.33    Dedicated  Philatelic  Windows 

.34    Temporary  Philatelic  Stations 

163.4  Mail  Order  Sales 

163.5  Sales  Pohcies 
.51     New  Issues 

.52    Regular  Stamp  Windows  and 
Stamp  Collecting  Centers 
.53     Philatelic  Outlets 

163.6  Stamp  Withdrawals 

164  Cancellations  for  Philatelic 
Purposes 

164.1  Definition  and  Policy 

164.2  Philatelic  Postmarking 
.21    General 

.22    Cooperation  With  Collectors 

.23    Hand  Back  and  Mail  Back  Service 

164.3  Permissible  Cancellation  Devices 
.31    Handstamped  Cancellations  for 
Collectors 

.32    Obliterators 

164.4  Types  of  Postmarks  or 
Cancellations 

.41  First  Day  of  Issue 

.42  Pictorial  Cancellations 

.43  Special  Die  Hub  Cancellations 

.44  Standard  Cancellations 

.45  Flight  Cancellations 

.46  Regular  Machine  Cancellations 

164.5  First  Day  of  Issue 
.51  First  Day  Sale 

.52    Notification 

.53    First  Day  Covers 

.54    Unofficial  First  Day  Covers 
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164.6  Flight  Covers 
.61     Definition 

.62     Authorization 

.63    Preparation  of  Covers 

.64     Submittal  of  Covers 

.66     Compliance  With  Collector's 

Requests 

.66     When  Cachets  Must  Not  Be 

Apphed 

.67     Backstamping 

.68    Delay  of  Flight 

164.7  When  and  Where  Philatelic 
Postmarking  May  Be  Done 

.71     Date  and  Place  of  Postmarking 
.72     Preparation  Requirements 
.73     Special  Materials  on  Which 
Cancellations  Are  Requested 
.74     Holding  the  Mail 
.75    Damaged  or  Missing  Covers 
.76    Special  Requests 
.77    Military  Post  Offices 

164.8  Cover  Servicers  and  Dealers 
.81     Definition 

.82     Mail  Back  Service 
.83    Conditions  of  Service 

164.9  Cancellation  Services  at 
Temporary  Philatelic  Stations 
.91     Approval 

.92     Requirements 

.93     Publicity 

.94     Equipment 

.95     Service  Limitations 

.96    Use  and  Return  of  Equipment 

165  Special  Philatelic  Services, 
Products,  and  Programs 

165.1  Postal  Cacheted  Envelopes 

165.2  Presentations 

165.3  Autographs 

166  Copyright  of  Philatelic  Designs 

166.1  Policy 

166.2  Permission  for  Use 

166.3  Reproduction  of  Designs 

166.4  Requests  for  Licenses 

170  Special  Cancellations 

171  Authorization 

172  Revocation 

173  Requirements  for  Obtaining 
Special  Stamp  Cancellation  Die  Hubs 

173.1  Application 

173.2  Referral  By  Postmaster 

173.3  Approval  or  Denial 

173.4  Cost 

174  Disposition 

174.1  After  Use 

174.2  Unserviceable.Die  Hubs 

175  Mail  Submitted  for  Special 
Cancellations 

175.1  Postage 

175.2  Holding  the  Mail 


CHAPTER  2— EXPRESS  MAIL 

210  Rates  and  Fees 

211  General  Information 

212  Express  Mail  Same  Day  Airport 
Service  Rates 

213  Express  Mail  Custom  Designed 
Service  Rates 

214  Express  Mail  Next  Day  Service 
Rates 

220  Classincation 

221  Description 

221.1  Availability  of  Service 

221.2  Service  Offerings 

222  Express  Mail  Same  Day  Airport 
Service 

222.1  Availability  of  Service 

222.2  Refund  of  Postage 

223  Express  Mail  Custom  Designed 
Service 

223.1  Availability  of  Service 
.11     Scheduled  Basis 

.12     Designated  Facilities  and  Locations 

223.2  Service  Agreement 

.21     Provisions  in  All  Custom  Designed 

Agreements 

.22     Commencement  of  Service 

Agreements 

.23    Termination  of  Service  Agreements 

223.3  Service  Guarantee 

224  Express  Mail  Next  Day  Service 

224.1  Availability  of  Service 

224.2  Types  of  Service  Available 

.21     Post  Office  to  Post  Office  Service 
.22    Post  Office  to  Addressee  Service 

224.3  Service  Agreement 

224.4  Service  Guarantee 

230     Service  Guarantee 

240  Authorizations  and  Permits 

241  Service  Agreements 

242  Special  Permit  and  Postage  Trust 
Accounts 

250  Physical  Limitations 

251  Weight 

252  Size 

260  Preparation  Requirements 

261  Express  Mail  Same  Day  Airport 
Service 

262  Express  Mail  Custom  Designed 
Service 

263  Express  Mail  Next  Day  Service 
270     Mailing 


280  Payment  of  Postage 

290  Ancillary  Services 

291  Forwarding  ^ 

292  Return 

293  E\  idence  of  Mailing 

294  Insurance  and  Indemnity 

294.1  General 

294.2  Document  Reconstruction 
Insurance 

294.3  Merchandise  Insurance 

294.4  Indemnity  Payment,  Exceptions 

295  Claims  Procedures 
CHAPTER  3— nRST-CLASS  MAIL 
310     Rates  and  Fees 

320  Classification 

321  General  Description 

321.1  Matter  Mailable  at  First-Class 
Rates 

321.2  Examples 

321.3  Air  Transportation  Prohibitions 

322  Postal  and  Post  Cards 

322.1  Postal  Cards 

322.2  Post  Cards 

322.3  Restrictions  on  the  Use  of  Double 
and  Single  Postal  and  Post  Cards 

.31     General  Restrictions 

.32     Cards  Mailable  Under  322.31  h. 

i.  or  j 

322.4  Cards  Other  Than  Postal  and 
Post  Cards 

323  Presorted  First-Class  Mail 

324  First-Class  Zone  Rated  (Priority) 
Mail 

324.1  Description 

324.2  Acceptable  Articles,  Exceptions 
.21     Air  Transportation  Limitations 
.22     Exceptions 

324.3  Additions  and  Enclosures 

330  Service  Objectives 

331  General 

332  Specific 

340  Authorizations  and  Permits 

341  Annual  Presort  Fee 

342  Other  Permits  Required 

350  Physical  Limitations 

351  Weight  Limits 

352  Size  Limits 

352.1  Length  and  Girth 
.11     Maximum  Dimensions 
.12    Measurement 

13    Two  or  More  Packages  ' 

352.2  Shape.  Ratio,  and  Sealing 
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.21     Standards 

.22    Recommendations 

353    Nonstandard  First-Class  Mail 

353.1  Size  Limits 

353.2  Delays 

353.3  Surcharge 

360  Preparation  Requirements 

361  General  Requirements 

362  Preparation  of  Presort  Rate  Mail 

362.1  Addresses 

362.2  Markings  Required 

362.3  Mailing  Statement 

362.4  Sorting  Requirements 
.41     Packages 

.42    Rubber  Bands 
.43     Labeling  of  Packages 
.44     Traying  and  Pouching 
.45    Sortation 

362.5  Presort  Verification 
.51     Where  Verified 

.52     When  a  Presort  Mailing  Is 
Disqualified 

363  First-Class  Zone  Rated  (Priority) 
Mail;  Marking  and  Sealing 

363.1  Marking 

363.2  Sealing 

370  Mailing 

371  Regular  Single  Piece  and  Card 
Rates 

372  Presort  Rates 

373  First-Class  Zone  Rated  (Priority) 
Mail 

380  Payment  of  Postage 

381  Single  Piece  Rates 

381.1  Method  of  Payment 

381.2  Payment  According  to  Weight 

381.3  Aggregation  of  Letters 
.31     More  Than  One  Mailer 
.32     More  Than  One  Letter 

382  Presort  Rates 

382.1  Method  of  Payment 

382.2  Exact  Postage  on  Each  Piece 

382.3  Presort  Rate  on  Residual  Pieces 
.31     Identical  Pieces 

.32     Nonidentical  Pieces 

.33     Payment  of  Additional  Postage 

383  First-Class  Zone  Rated  (Priority) 
Rates 

390  Ancillary  Services 

391  Forwarding 

391.1  Pieces  Weighing  12  Ounces  or 
Less 

391.2  Pieces  Weighing  Over  12  Ounces 

392  Return  and  Address  Correction 

302.1  All  Except  Card  Rate 
.11    Return 

.12    Address  Correction 

392.2  Postal  and  Post  Cards 


CHAPTER  4— SECOND-CLASS  MALL 

410  Rates  and  Fees 

411  Rates 

,411.1     General 
.11    Rate  Elements 
.12    Form  3541 

411.2  In-County  Rates 
.21     General  Application 
.22    Independent  Cities 

411.3  Out-Of-County  Rates 
.31     General 

.32    General  Publications  and  Science 
Of  Agriculture  Publications 
.33    Special  Nonprofit  Rate 
.34    Classroom  Publications 

411.4  Rate  for  Nonsubscriber  Copies 
.41  Commingled  and  Presorted  With 
Subscribers'  Copies 

.42    Transient  Rate  for  Noncommingled 
Copies 

412  Fees 

412.1  Fees  for  Second-Class  Privileges 

412.2  Fee  for  Address  Correction 
Service 

420  Classification 

421  Requirements  for  all  Second-Class 
Publications 

421.1  Periodical  Publications 

421.2  Regular  Issuance 

421.3  Issuance  From  a  Known  Office  of 
Publication 

421.4  Printed  Sheets 

422  Types  of  Authorizations 

422.1  Qualification  Categories 

422.2  General  Publications 
.21     Contents 

.22    Circulation  Requirements 
.23    Advertisting  Restrictions 

422.3  Publications  of  Institutions  and 
Societies 

.31     Types  of  Publications  Eligible 

.32     Provisions  for  General  Advertising 

422.4  Publications  Issued  By  State 
Departments  of  Agriculture 

422.5  Foreign  Publications 

423  Special  Second-Class  Privileges 

423.1  Special  Nonprofit  Rate 
.11    Authorization 

.12    Publications  of  Qualified  Nonprofit 

Organizations 

.13    Definitions  of  Eligible  Nonprofit 

Organizations 

.14    Publications  of  Other  Qualified 

Organizations 

423.2  Classroom  Rate 

423.3  Science  of  Agriculture  Rate 

424  Second-Class  Mailing  Privileges 
for  News  Agents 

424.1  Definition 

424.2  Information  Required 

424.3  Remailing  Without  Payment  of 
Postage  Prohibited 

424.4  Copies  Subject  to  the 
Nonsubscriber  Rates 


424.5    Return  of  Portions  of  Unsold 
Publications 

425    What  May  Be  Mailed  at  the 
Second-Class  Rates 

425.1  Complete  Copies 

425.2  Editions  and  Special  Issues 

425.3  Back  Numbers  and  Reprints 

425.4  Supplements 

425.5  Parts  and  Sections 
.51    Regular  Pages 

.52    Title 
.53    Number 
.54    Restrictions 

425.6  Enclosures 

425.7  Additions 

425.8  Novelty  Pages 
.81    Definition 

.82    Examples 

425.9  Advertisements 

.91    Integral  Part  of  the  Publication 
.92    Physical  Makeup 

426    Copies  Not  Paid  for  By  the 
Addressee 

426.1  Sample  Copies 
.11    Mailing  Conditions 

.12    Copies  Mailed  for  Advertising 

Purposes 

.13    Addressing  and  Mailing 

426.2  Copies  Paid  for  By  Advertisers 

426.3  Copies  Paid  for  As  Gifts 

426.4  Exchange  Copies 

426.5  Expired  Subscriptions 

426.6  Complimentary  Copies 

426.7  Advertisers'  Proof  Copies 

426.8  Copies  Mailed  By  Printer 

430  Service  Objectives 

431  General 

432  Newspaper  Treatment 

440  Authorizations  and  Permits 

441  Original  Entry  for  Publishers  and 
News  Agents 

441.1  Application  Forms  and  Copies 
Filed 

.11    General 

.12    General  Publications 

.13    Publications  of  Institutions  and 

Societies 

.14    Publications  Issued  By  State 

Departments  Of  Agriculture 

.15    Foreign  Publications 

.16    News  Agents 

441.2  Granting  or  Denying 
Applications 

.21    Responsibility 

.22    Granting  an  Application 

.23    Denying  an  Application 

441.3  Acceptance  After  the  Application 
Is  Filed 

.31     General 

.32    Record  of  Postage  Paid 

.38    Refund 

441.4  Effeottve  Date 
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441.5    Revocation  or  Suspension  of 

Second-Class  Privileges 

.51    General 

.52    Initial  Determination  and  Appeal 

.53    Procedures 

442  Additional  Entry  Applications 

4421     Application  Procedure 
•     442.2    Restrictions 
.21     Same  County 
.22    Transportation  Restrictions 
442.3    Granting  or  Denying 
Applications 
.31     Responsibility 
.32    Granting  an  Application 
.33     Denying  an  Application 

443  Applications  to  Mail  at  Special 
Second-Class  Rates 

443.1  General  Application  Procedures 

443.2  Specific  Application  Procedures 
.21     Special  Nonprofit  Rate 

.22    Classroom  Rate 

.23     Science  of  Agriculture  Rate 

443.3  Granting  or  Denying 
Applications 

.31     Responsibility 

.32    Granting  an  Application 

.33    Denying  an  Application 

443.4  Mailing  While  .Application  Is 
Pending 

.41     Application  for  a  Publication 
Already  Authorized  Second-Class  Entry 

42  Applications  for  Original  Entry  and 
Special  Rate  Entry  Filed  Simultaneously 

43  Effective  Date 

443.5  Appeals 

444  .'Application  for  Reentry 

444. 1     Form  3510 

444  2    Changing  Qualification 

Categories 

.21     General  to  Institutions  and 

Societies 

22    Institutions  and  Societies  to 

General 

444.3  General  Advertising 

444.4  Acceptance  After  the  Application 
is  Filed 

444  5    Granting  or  Denying 
Applications 

.51     Responsibility 

.52    Granting  an  Application 

.53     Denying  an  Application 

445  .Application  for  Exceptional 
Dispatch 

445.1  General 

445.2  Application 

445.3  Approval  or  Denial 

445.4  Verification 

446  Revocation  of  .Additional  Entry. 
Special  Second-Class  Privileges, 
Reentry,  and  Exceptional  Dispatch 

447  Maintenance  and  Verification  of 
Publisher  Records 

447.1    Eligibility  Records 


447.2  Information  Requirements 

447.3  Types  of  Records 

447.4  Verification  Requirements 

447.5  Verification  Procedures 

448  Statement  of  Ownership, 
Management,  and  Circulation 

448.1  Filing  Requirements 

448.2  Information  Required 

448.3  Publication  Requirements 
.31     General  Publications 

.32    Other  Publications 

448.4  Other  Forms  Required 

448.5  Failure  to  Submit  Required 
Information  or  Forms 

449  Fees 

450  Physical  Limitations 

460  Preparation  Requirements 

461  Identification  Statements  in  Copies 

461.1  Information  Required 

461.2  Sample  Format 

462  Preparation 

462.1  Folding 

462.2  Wrapping 

462.3  Addressing 

463  Marking 

463.1  Marking  of  Paid  Reading  Matter 
.11     General 

.12    More  Than  One  Page 
.13    Included  in  a  Statement 

463.2  Notice  of  Entry 

463.3  Return  Postage  Guaranteed 

463.4  Requests  for  Change  of  Address 

463.5  Pubhcations  Authorized 
Newspaper  Treatment 

464  Presort  Requirements 

464.1  Packaging  Requirements 
.11     Firm  Packages 

.12  5-Digit  Packages 

.13  Loose  Packing 

.14  Mixed  City  Packages 

.15  SCF  Packages 

.16  State  Packages 

.17  Mixed  State  Packages 

.18  Facing 

.19  Package  Labels 

464.2  Sacking  Requirements 
.21  Genernl 

.22     5-Digit  Sacks 

.23     Mixed  City  Sacks 

.24     SCF  Sacks 

.25     State  Sacks 

.26    Mixed  State  Sacks 

464  3     Bundling  Instead  of  Sacking 

.31     Regional  Authorization 

.32    Bundling  Requirements 

464.4  Palletizing  Instead  of  Sacking 
.41     Regional  Authorization 

.42    Palletizing  Requirements 

464.5  Copies  for  Military  Post  Offices 
Overseas 

.51     Direct  Packages 
.52    Mixed  Packages 


.53    Direct  Sacks 

.54    Mixed  Sacks 

464.6    Preparing  Out-Of-County  Rated 

Pieces  (Levels  B.  C.  and  E) 

470  Mailing 

471  Who  May  Mail 

472  Place  of  Mailing 

480  Payment  of  Postage 

481  Payments  in  Advance  of  Dispatch 

482  Mailing  Statement 

482.1  Computing  Postage 

482.2  General  Rule 
.21     When  to  File 

.22    Percentage  of  Advertising 

.23    Determining  Average  Weight  Per 

Copy 

.24    Copies  of  Previous  and  Current 

Issues  Combined 

.25     Mailing'While  Application  Is 

Pending 

482.3  Monthly  Mailing  Statement 
.31     Authorization  to  Use 

.32     When  to  File 

.33     Completion  of  Mailing  Statement 

By  Mailer 

.34     Computation  of  Postage  By  Post 

Office 

482.4  Key  Rate 
.41     Definition 

.42  Authority  to  Use 

.43  Statements  of  Distribution 

.44  Computation 

45  News  Agent's  Mailing  Statement 

483  Marked  Copy 

483.1  Requirement  to  File 

483.2  Payment  of  Advertising  on 
Reading  Portions 

490  Ancillary  Services 

491  Forwarding 

491.1  Local  Change  of  Address 

491.2  Non-Local  Change  of  Address 
.21     Guarantee  to  Pay  Forwarding 
Postage 

.22    Failure  to  Guarantee 

492  Address  Correction  Service 

492.1  Notifying  Publishers 

492.2  Sending  Notification 

493  Return 

CHAPTER  5— CONTROLLED 
CIRCULATION  MAIL 

510  Rates  and  Fees 

511  Rates 

511.1  Rate  Elements 

511.2  Current  Rates 

511.3  Form  3541- A 

512  Fees 

512.1  Address  Correction  Service  Fee 

512.2  Application  Fee 


520  Classification 

521  Description  and  Qualifications 

522  Definition  of  Advertising 

522.1  General 

522.2  Specific 

523  What  May  Be  Mailed 
530    Service  Objectives 

540    Authorizations  and  Permits 

54i     Controlled  Circulation 
Applications 

541.1  General 

541.2  Application  Procedures 

541.3  Approving  or  Denying 
Applications    — 

541.4  Mailing  While  Application  Is 
-  Pending 

.41    General 

.42     Record  of  Postage  Paid 

.43     Refund 

541.5  Effective  Date 

541.6  Appeal  of  a  Denied  Application 

542  Change  in  Tide  or  Frequency 

543  Revocation  of  Controlled 
Circulation  Privileges 

543.1  Notice  By  Postmaster 

543.2  Determination 

550    Physical  Limitations 

560  Preparation  Requirements 

561  Identification  Statements  in  Copies 

561.1  Information  Required 

561.2  Sample  Format 

561.3  Known  Office  of  Publication 

561.4  Wrapped  Publications 

561.5  Mailed  From  More  Than  One 
Office 

562  Preparation 

562.1  Folding 

562.2  Wrapping 

562.3  Addressing 

563  Marking 

563.1  Notice  of  Entry 

563.2  Return  Postage  Guaranteed     • 

563.3  Requests  for  Change  of  Address 

564  Presort  Requirements 

564.1  Packaging  Requirements 
.11     Firm  Packages 

.12  5-Digit  Packages 

.13  Loose  Packing 

.14  Mixed  City  Packages 

.15  SCF  Packages 

.16  State  Packages 

.17  Mixed  State  Packages 

.18  Facing 

.19  Package  Labels 

564.2  Sacking  Requirements 
.21  General 

.22    5-Digit  Sacks 
.23     Mixed  City  Sacks 
.24    SCF  Sacks 


.25    State  Sacks 

.26    Mixed  State  Sacks 

564.3  Bundling  Instead  of  Sacking 
.31     Regional  Authorization 

.32    Bundling  Requirements 

564.4  Palletizing  Instead  of  Sacking 
.41    Regional  Authorization 

.42    Palletizing  Requirements 

564.5  Copies  for  Military  Post  Offices 
Overseas 

.51    Direct  Packages 
.52    Mixed  Packages 
.53    Direct  Sacks 
.54     Mixed  Sacks 

570  Mailing 

580  Payment  of  Postage 

581  Payment  in  Advance  of  Dispatch 

582  Mailing  Statement 

582.1  Submitting  for  3541-A 

582.2  Mailing  While  Application  Is 
Pending 

582.3  Computing  Average  Weight 

583  Marked  Copy 

584  Statistical  Statement 

585  Mailer's  Records 

590  Ancillary  Services 

591  Forwarding 

591.1  Local  Change  of  Address 

591.2  Non-Local  Change  of  Address 
.21     Guarantee  to  Pay  Forwarding 
Postage 

.22     Failure  to  Gua-antee 

592  Address  Correction  Service 

592.1  Notifying  Publishers 

592.2  Sending  Notification 

593  Return 

CHAPTER  6— THIRD-CLASS  MAIL 

610  Rates  and  Fees 

611  Rates 

611.1  Single  Piece  Rates 
.11     General 

.12     Exception 

611.2  Bulk  Rates 

611.3  Minimum  Bulk  Rate  Postage 

611.4  Keys  and  Identification  Devices 

611.5  Exception 

612  Fees 

612.1  Annual  Bulk  Mailing  Fee 

612.2  Address  Correction  Service  Fee 

620  Classification 

621  Description 

621.1  General 

621.2  Circulars 

621.3  Printed  Matter 

621.4  Sealing  and  Securing 

622  Third-Class  Bulk  Mail 

622.1     Eligibility 


622.2  Postage 

622.3  Merging  and  Presorting 

622.4  Services  Not  Available 

622.5  [Reserved]     , 

623  Special  Bulk  Rates 

623.1  Authorization 

623.2  Qualified  Nonprofit 
Organizations 

.21     General 

.22    Primary  Purpose 

.23    Definitions  of  Eligible  Nonprofit 

Organizations 

623.3  Qualified  Political  Committees 
.31     General 

.32    definitions  of  Qualified  Political 
Committees 

623.4  Ineligible  Organizations 

623.5  What  May  Be  Mailed 
6236    Identification 

624  Keys  and  Identification  Items 

625  Additions 

626  Enclosures 

626.1  With  Books  and  Catalogs  Mailed 
at  Bulk  Rates 

.11     General 
.12     Invoices 

626.2  With  All  Other  Third-Class 
Matter 

627  Attachments 

627.1  To  Books  and  Catalogs  Mailed  at 
Bulk  Rates 

627.2  To  All  Other  Third-Class  Matter 

628  Other  Additions.  Enclosures,  and 
Attachments 

630    Service  Objectives 

640  Authorizations  and  Permits 

641  Annual  Fee-Bulk  Rates 

642  Application  to  Mail  at  the  Special 
Bulk  Rates 

642.1  Application  Procedures 
.11    Filing 

.12     Evidence  of  Qualification 

642.2  Granting  or  Denying 
Applications 

642.3  Appeal  Procedures 

642.4  Mailing  While  Application 
Pending 

.41  General 

.42  Record  of  Postage  Paid 

.43  Refund 

.44  Effective  Date 

.45  Appeals 

643  Revocation 

643.1  Notice  of  Revocation 

643.2  Initiating  a  Review 

643.3  Revocation  for  Nonuse 

650  Physical  Limitations 

651  Weight  and  Size  Limits 

651.1  Weight 

651.2  Size.  Shape,  and  Ratio 
.21     Standard 


UMI 
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.22    Recommendations 

652    Nonstandard  Third-Class  Mail 

652.1  Size  Limits 

652.2  Delays 

652.3  Surcharge 

660  Preparation  Requirements 

661  Addressing 

661.1  General 

661.2  ZIP  Code 

662  Marking 

662.1  Single  Piece  Rate         

662.2  Bulk  Rates 

663  Preparation  of  Bulk  Rate  Mailings 

663.1  Standard  Preparation 
Requirements 

.11     Packaging  Requirements 
.12    Sacking  Requirements 

663.2  Optional  Preparation 
Requirements  for  Machinable  Parcels 
.21     General 

.22    Sacking  Requirements 

663.3  Bundling  Instead  of  Sacking 
.31     Regional  Authorization 

.32    Bundling  Requirements 

663.4  Palletizing  Instead  of  Sacking 
.41     Regional  Authorization 

.42    Palletizing  Requirements 

663.5  Irregular  Parcels  (SPR's) 
.51     Exemptions  From  Packaging 
Requirements 

.52     Authorizing  Commingling 

.53    Waiving  Bundling  Requirements 

.54     Labeling  Sacks 

664  Merchandise  Samples 

664.1  General 

664.2  Address  Cards 

664.3  Samples 

664.4  Postage 

664.5  Mailing  Periods 

665  Catalogs  and  Books 

670  Mailing 

671  Single  Piece  Rates 

672  Bulk  Rates 

672.1  Regular  Bulk  Rates 

672.2  Special  Bulk  Rates 

680  Payment  of  Postage 

681  Method  of  Payment 

681.1  Single  Piece  Mailings 

681.2  Bulk  Mailings 

.21     Identical  Weight  Pieces 
.22    Nonidentical  Weight  Pieces 
.23    Single  Piece  Weight 

682  Mailing  Statement  for  Bulk 
Mailings 


690  Ancillary  Service 

691  Forwarding  and  Return 

692  Return 

693  Address  Correction 

694  No  Service  Requested 
CHAPTER  7— FOURTH-CLASS  MAIL 

710  Rates  and  Fees 

711  Rates 

711.1  Parcel  Post  Rates 

711.2  Bound  Printed  Matter  Rates 

711.3  Special  Fourth-Class  Rates 

711.4  Library  Rate 

712  Fees 

712.1  Annual  Fourth-Class  Presort 
Mailing  Fee 

712.2  Address  Correction  Fee 

720  Classification 

721  General  Provisions  Applicable  to 
All  Fourth-Class  Mail 

721.1  Description 

721.2  Additions  and  Enclosures 

722  What  May  Be  Mailed  at  Parcel 
Post  Rates 

722.1  Description 

722.2  Bulk  Parcel  Post 
.21     Requirements 

.22     Special  Services 
.23    Enclosures 

723  What  May  Be  mailed  at  Bound 
Printed  Matter  Rates 

723.1  Description 

723.2  Bulk  Bound  Printed  Matter 
.21     Requirements 

.22    Special  Services 
.23     Enclosures 

724  What  May  Be  Mailed  at  Special 
Fourth-Class  Rates 

724.1  General  Description 

724.2  Special  Fourth-Class  Presort 
Rates 

.21     Applicability 

.22    Qualification  for  Presort  Rates 

.23    Nonqualifying  Pieces 

.24    Nonidentical  Pieces 

724.3  Enclosures 
.31     General 

.32     Books 

.33    Sound  Recordings 

.34    Other  Material 

725  What  May  Be  Mailed  at  the 
Library  Rate 

725.1  Description 

725.2  Items  on  Loan  or  Exchange 

725.3  Items  Not  Required  To  Be  on 
Loan  or  Exchange 

725.4  Books  Mailed  by  a  Publisher  or 
Distributor 

725.5  Enclosures 
.51    General 

.52    Books 


.53     Sound  Recordings 
.54     Other  Material 

730    Service  Objectives 

740  Authorizations  and  Permits 

741  Nonidentical  Pieces  Mailed  at  the 
Bulk  Parcel  Post  Zone  Rate 

742  Special  Fourth-Class  Presort 
Mailing  Fee 

750  Physical  Limitations 

751  Weight  and  Size  Limits 

752  How  To  Compute  the  Size  of  a 
Parcel 

752.1  Measurement  •«- 

752.2  Two  or  More  Packages 

760  Preparation  Requirements 

761  General  Requirements 

761.1  Addressing 

761.2  Sealing 

762  Preparation  of  Bulk  Parcel  Post 

762.1  Marking 

762.2  Separation 

763  Preparation  of  Bound  Printed 
Matter 

763.1  Markings  Required 

763.2  Recommended  Separations 

763.3  Required  Separation  for  Bulk 
Mailings 

763.4  Optional  Handling  of  Bulk 
Mailings  Weighing  Over  2  Pounds 

763.5  Bundling  Instead  of  Sacking 
.51     Regional  Authorization 

.52    Bundling  Requirements 

763.6  Palletizing  Instead  of  Sacking 
.61     Regional  Authorization 

.62    Palletizing  Requirements 

764  Preparation  of  Special  Fourth- 
Class  Presort  Rate  Mail 

764.1  Markings  Required 

764.2  Sack  Labeling  Requirements 
.21     General 

.22    Level  A  Presort  Rate  Mailings 

.23     Level  B  Presort  Rate  Mailings 

Mailed  Under  724.222b 

.24    All  Other  Level  B  Presort  Rate 

Mailings 

764.3  Container  or  Pallet  Labeling 
.31    General 

.32    Level  A  Presort  Rate  Mailings 

.33     Level  B  Presort  Rate  Mailings 

Mailed  Under  724.222b 

.34    All  Other  Level  B  Presort  Rate 

Mailings 


UMI 


765  Preparation  of  Library  Rate 
Materials 

770  Mailing 

771  Single  Piece  Rates 

772  Bulk  or  Presort  Rates 

773  Parcels  Exceeding  Size  or  Weight 
Limits 

780  Payment  of  Postage 

781  Single  Piece  Mailings 

782  Bulk  Rate  Mailings 

790  Ancillary  Services 

791  Forwarding  and  Return 

792  Retiuu 

792.1  Pieces  Bearing  Return 
Instructions 

792.2  Pieces  Bearing  a  Meter  Stamp 

792.3  Rates  and  Conditions 

793  Address  Correction 

794  No  Service  Requested 
CHAPTER  8— IRESERVEDI 
CHAPTER  9— SPECIAL  SERVICES 

910  Special  Mail  Services 

911  Registered  Mail 

911.1  Description 
.11     Purpose 

.12    What  May  Be  Registered 
.13     Where  to  Mail 
.14    Registration  Not  Available 
.15     Additional  Services 

911.2  Fees  and  Liability 
.21    Fees 

.22    Payment  of  Fees  and  Postage 

.23     Postal  Insurance  Liability 

.24    Refunds 

.25    Declaration  by  Sender 

.26    Mail  Registered  Without 

Prepayment 

911.3  Preparation  for  Mailing 
.31     Conditions 

.32    Sealing 

.33    Fragile  Items 

.34     Packing 

.35     Window  Envelopes 

.36    Firm  Registration  Books 

.37    Return  Receipts  and  Restricted 

Delivery 

.38    Mailing  Receipts 

.39    Withdrawal  or  Recall     - 

911.4  Delivery 
.41     Procedure 

.42    Notice  of  Arrival 

.43     Restricted  Delivery 

.44     When  Not  Delivered 

.45    Highway  Contract  Route  Delivery 

.46    Bad  Condition 

912    Certified  Mail 

912.1  Description 

912.2  What  May  Be  Certified 

912.3  Fees 

912.4  Mailing 


.41  Payment  of  Fees  and  Postage 

.42  Points  to  Which  Mailable 

.43  Where  to  Mail 

.44  How  to  Mail 

.45  Firm  Mailing  Books 

912.5    Delivery 

.51     Procedure 

.52     Notice  of  Arrival 

913     Insured  Mail 

913.1  Description 
.11     Purpose 

.12     What  May  Be  Insured 
.13    What  Cannot  Be  Insured 

913.2  Fees  and  Liability 
.21    Fees 

.22     Payment  of  Fees  and  Postage 

913.3  Additional  Services 
.31     Restricted  Delivery 
.32     Return  Receipt 

913.4  Mailing 

.41     Where  to  Mail 

.42    Inquiry  As  to  Contents  and 

Preparation 

.4^    Individual  Receipts  for  Mailing 

.44    Firm  Mailings 

.45    Mailing  on  Rural  Routes  and  at 

Nonpersonnel  Rural  Units 

.46    Endorsements  « 

913.5  Delivery 

.51     General  Provisions 

.52    At  Letter  Carrier  Offices 

.53     At  Offices  Not  Having  Carrier 

Delivery  Service 

.54    Rural  Delivery 

.55    On  Highway  Contract  Routes 

.56    Damaged  Packages 

.57     Spoiled  Contents 

.58     Examination  of  Mail 

913.6  Delivery  Receipts 
.61     Unnumbered  Packages 
.62     Numbered  Packages 

914    Collect  on  Delivery  Mail 

914.1  Description 
.11     Purpose 

.12    What  May  Be  Sent  COD 

.13     Conditions 

.14     What  May  Not  Be  Sent  COD 

.15    Restrictions  on  COD  Service  to 

Military  Installations 

.16    Service  With  U.S.  Possessions  and 

Territories 

.17    Additional  Services 

.18    Delays  in  Remittance 

914.2  Fees 

.21     In  Addition  to  Postage 

.22    Payment  of  Fees  and  Postage 

914.3  Mailer  Printed  Tags 
.31     Approval 

.32    Basic  Tag  Requirements 
.33    Nursery  Stock  Shipments 

914.4  Mailing 

.41    Preparation  for  Mailing 
.42    Where  to  Mail 

914.5  Delivery 
.51     Procedure 


.52    Notice  of  Arrival 

915  Special  Delivery 

915.1  Description 

915.2  Points  of  Delivery 

915.3  Dispatch  and  Transportation 

915.4  Payment 
.41    Fees 

.42    Prepayment  of  Fee 

915.5  Marking 

915.6  Forwarding 

916  Special  Handling 

916.1  Description 

916.2  Fees 

916.3  Marking 

916.4  Forwarding 

917  Business  Reply 

917.1  Description 

917.2  Permit 

917.3  Postage  and  Fees 
.31     Annual  Fee 

.32    Third  Party  Arrangements 

.33     Advance  Deposit  Trust  Account 

.34     Amount  Collected 

.35    Addressed  to  Different  Firms 

.36    Payment  of  Postage 

.37     Amount 

.38    Cards 

.39    With  Postage  Affixed 

917.4  Piece  Count  for  Bulk  Quantities 

917.5  Format 
.51    General 

.52    Required  Format  Elements 

917.6  Illustration  of  Business  Reply 
Mail 

917.7  Distribution 

917.8  Permit  Holder 

918     Parcel  Airlift 

918.1  Definition 

918.2  Description  of  Service 

918.3  Physical  Limitations 

918.4  Fees 

918.5  Marking 

920     (Reserved] 

930  Supplemental  Mail  Services 

931  CertiHcates  of  Mailing 

931.1  Purpose 

931.2  Fees 

.21     Individual  Pieces 
.22     Bulk  Pieces 

931.3  Forms 

.31     Who  Prepares 

.32    Individual  Certificates 

.33    Firm  Mailing  Books 

.34    Bulk  Mailings 

.35    Quantity  Mailings 

931.4  Additional  Certificates  After 
Mailing 

931.5  Payment  and  Certification 

931.6  Payment  and  Certification  for 
Official  Mail 
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932  Return  Receipts 

932.1  Purpose 

932.2  Fees 

932.3  Procedures  at  Mailing  Office 

932.4  Refunds 

933  Restricted  Delivery 

9331     Purpose 

933.2  Fee 

933.3  Procedures 

.31    At  the  Time  of  Mailing 
.32    After  Mailing 

933.4  Authorization  of  an  Agent 

933.5  Refunds 

940  Nonmail  Services 

941  Money  Orders 

941.1  Issuance 
.11    Where  Sold 

.12    Amounts,  Fees,  and  Payment 

.13     Issuance  Procedures 

.14    Issuance  to  Rural  Customers 

.15    Spoiled  or  Incorrectly  Prepared 

Money  Orders 

.16    Money  Orders  Los),  Damaged,  or 

Improperly  Endorsed 

941.2  International  Money  Orders 

941.3  Cashing 

.31     Restrictions  on  Payment 

.32    Where  To  Cash 

.33    Signature  Requirements 

.34    Payment  to  Other  Than  Payee 

.35    When  Orders  Will  Not  Be  Paid 

.36    Identification  of  Payee 

941.4  Request  for  Photostats  of  Paid 
Money  Orders 

941.5  General 

941.6  Payment  to  Banks  through 
Federal  Reserve  System 

.61  Presentation  for  Payment 

.62  Defmitions 

.63  Payment 

.64  Endorsements* 

.65  Reclamation 

942  Nonpostal  Stamps 

942.1  Migratory-Bird  Hunting  and 
Conservation  Stamps 

.11     Purpose 

.12    Where  Sold 

.13     Price 

.14     Instructions  on  Administration 

Hunting  Laws 

.15    Redemption  From  Public 

942.2  United  States  Savings  Stamps 
.21     Redemption  From  Public 

.22    Mutilated  Stamps 

943  United  States  Savings  Bonds 

944  Postal  Savings 

944.1  System  Discontinued 

944.2  Records  of  Accounts 

944.3  Withdrawals 

944.4  Inquiries  From  Depositors  and 
Claimants 


945    Mailing  List  Service 

945.1     Correction  of  Mailing  Lists 

.11 

.12 

.13 

.14 

.15 

.16 

.17 

945.2 

Election  Boards  and  Registration 

Commissions 

945.3  Address  Cards  Arranged  in 
Sequence  of  Carrier  Delivery 

945.4  Furnishing  City  and  State 
Schemes 

945.5  ZIP  Coding  Mailing  Lists 
.51    Single-ZIP-Coded  Offices 

Multi-ZIP-Coded  Post  Offices 


Purpose 

Service  Available 
Name  and  Address  Lists 
Occupant  Lists 
Charges 
Postage 
Time  Limits 
Furnishing  Address  Changes  to 


.52 

950 

951 

951.1     Purpose  and  Definition 
Purpose 


Alternate  Delivery  Services 
Post  Office  Lockbox  Service 


.11 
.12 
.13 
.14 
.15 
951.2 


Definition 

How  to  Rent  a  Lockbox 
Conditions  of  Use 
Restrictions  on  Use 
Rental  Fees 


.21     Change  in  Fees 

.22    Key  Fee 

.23    Rental  Fee  Group  Applicution 

Rules  for  Customers 

.24     General  Delivery 

.25     Facilities  Primarily  Serving 

Academic  Institutions 

.26    Rental  Fees 

.27     Payment  of  Box  Rent 

.28    Notices 

.29    Refund  of  Box  Rent 

951.3  Keys 
.31     Issuance 
.32    Restrictions 
.33     New  Keys 

.34     Worn  or  Broken  Keys 
.35    Refund  of  Key  Fee 

951.4  Refusal  to  Provide  Service 


.41 
.42 
.43 

952 


To  a  New  Customer 
To  a  Current  Customer 
Disposition  of  Mail 

Caller  Service 


of   :^^^2.1     Purpose  and  Definition 
^^r^.ll     Purpose 
.12    Definition 


.13 

General  Information 

.14 

Application 

.15 

Conditions  of  Use 

.16 

Restriction  on  Use 

952.2    Fees 

.21 

Reserved  Number  Fee 

.22 

Caller  Service  Fees 

.23 

Payment 

.24 

Notices 

.25 

Refund 

952.3     Mail  Pickup 

.31    Multi-Pickup  Callers 


.32    Hours 

952.4    Refusal  to  Provide  Service 

.41     To  a  New  Customer 

.42    To  a  Current  Customer 

.43     Disposition  of  Mail 

953  General  Delivery 

953.1  Use 

953.2  Where  Carrier  Deliveries  Are 
Provided 

954  Firm  Holdouts 
CHAPTER  1 

DOMESTIC  MAIL  SERVICES 

110  General  Information 

111  Scope 

111.1  GeneraL  This  manual  contains 
the  regulations  of  the  United  States 
Postal  Service  governing  its  domestic 
mail  services.  These  regulations  include 
the  rates  for  postage  and  restrictions  on 
its  use,  descriptions  of  the  classes  of 
mail  and  special  services  and  conditions 
governing  their  use,  requirements  for 
wrapping  and  mailing,  explanations  of 
collection  and  delivery  services,  and 
general  provisions  concerning  the  use  of 
postal  services  and  facilities 

111.2  Defuiition 

a.  Domestic  mail  is  mail  transmitted 
within,  among  and  between  the  United 
States;  its  territories  and  possessions: 
Army-Air  Force  (APO)  and  Navy  (FPO) 
post  offices  except  as  provided  in  115.9: 
and  mail  for  delivery  to  the  United 
Nations,  New  York.  The  term  territories 
and  possessions  includes: 

U.S.  Tetrilories  and  Possessions 

Baker  Island 

Canal  Zone 

Canton  Island 

Caroline  Islands 

Enderbury  Island 

Guam 

Howland  Island 

Jarvis  Island 

Johnston  Island 

Kingman  Reef 

Manua  Island 

Marshall  Islands 

Midway  Islands 

Navassa  Island 

Commonwealth  of  the  Northern  Mariana 

Islands 
Commonwealth  of  Puerto  Rico 
Saint  Croix  Island 
Saint  John  Island 
Saint  Thomas  Island 
Samoa  (American) 
Sand  Island 
Swain's  Island 
Trust  Territory  of  the  Pacific 
Virgin  Islands  (U.S.) 
Wake  Island 

b.  Mail  addressed  to  or  received 
from  foreign  countries  is  international 


mail  and  is  governed  by  the  provisions 
of  Postal  Service  Publication  42. 
International  Mail. 

111.3  Mailer  Responsibility. 

Notwithstanding  any  statement 
contained  in  this  manual  or  the 
statements  of  any  employee  of  the 
United  States  Postal  Service,  the  burden 
rests  with  the  mailer  to  assure  that  he 
has  complied  with  the  prescribed  laws 
and  regulations  governing  domestic 
mail. 

111.4  Applicability  of  Terms 

.41    Any  terms  used  in  this  manual 
which  relate  to  only  one  sex,  such  as  the 
pronoun  he,  apply  to  persons  of  either 
sex  unless  the  context  of  the  usage 
indicates  otherwise. 

.42    Any  terms  used  in  this  manual  in 
the  singular  form  apply  in  the  plural 
form  as  well,  unless  the  context  of  the 
usage  indicates  otherwise. 

.43    The  term  postmaster  applies  to 
an  officer-in-charge  if  there  is  a  vacancy 
in  the  postmaster  position. 

111.5  Availability  and  Distribution 

.51    Copies  of  the  Domestic  Mail 
Manual  (DMM)  are  available  for 
inspection  upon  request  at  USPS 
Headquarters,  regional  offices,  and  all 
domestic  post  offices,  and  stations  and 
branches  during  normal  business  hours. 
Regional  offices  are  located  in  New 
York,  Philadelphia,  Memphis,  Chicago, 
and  San  Bruno,  California. 

.52    A  copy  of  the  DMM  is  on  file 
with  the  Director,  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Service,  General  Services 
Administration,  Room  8401, 1100  L 
Street,  NW,  Washington,  DC  20408. 

.53    Copies  of  the  DMM  may  be 
purchased  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  for 
$17.00.  This  price  includes  entitlement  to 
receive,  for  an  indefinite  period, 
subsequent  issues  (i.e.,  revisions). 

.54    Revisions  to  the  DMM  will 
periodically  be  published  in  the  Federal 
Register.  Subscribers  to  the  DMM  will 
automatically  receive  the  revisions  from 
the  Government  Printing  Office. 

112  Who  May  Carry  Letters 

113  Service  in  Post  Offices 

114  Complaints 

114.1    Consumer  Complaints 

.11    Complaints  by  individual 
customers  about  any  aspect  of  products, 
services,  or  persormel  as  well  as 
information  requests  may  be  made  at 
any  post  office  or  regional  office.  In 
order  to  assist  the  general  public  in 


filing  complaints  or  requesting 
information.  Form  4314.  Consumer 
Service  Card,  is  made  available  in  every 
post  office. 

.12    Although  submitting  Form  4314  is 
recommended  as  an  initial  step,  any 
customer  may  choose  to  direct  a 
complaint  to  the  Consumer  Advocate. 
U.S.  Postjd  Service.  Washington.  DC 
20260.  Note: 

a.  When  the  complaint  concerns 
apparent  mishandling  of  mail,  the 
related  envelope,  wraper.  or  other  cover, 
along  with  other  forms  which  may  have 
been  filed  or  used,  should  be  furnished 
with  the  complaint. 

b.  The  filing  of  a  Consumer  Service 
Card  does  not  constitute  an  appeal  to 
the  Consumer  Advocate;  such  appeal 
must  be  made  in  writing  directly  to  the 
Consumer  Advocate,  USPS 
Headquarters,  Washington.  DC  20260. 

.13    The  Consumer  Advocate  directs 
the  Consumer  Affairs  Office  which  is 
responsible  for: 

a.  Representing  the  individual  mail 
user  within  the  Postal  Service. 

b.  Recommending  policy  changes  to 
improve  an  individual  user's  mail 
service. 

c.  Maintaining  liaison  with  consumer 
groups. 

d.  Taking  expeditious  action  on 
customer  inquiries  and  complaints. 

e.  Determining  that  the  responsible 
office  take  corrective  action. 

/.  Providing  regular  reports  based 
upon  Consumer  Service  Card  data  to 
Headquarters  and  field  management 
facilities. 

115  Mail  Security 

116  [Reserved] 

117  [Reserved] 

118  [Reserved] 

119  Trademarks.  Service  Marks  and 
Copyrights 

119.1    Trademarks  and  Service 
Marks.  The  following  terms  and  slogans 
are  among  the  registered  trademarks 
and  service  marks  of  the  United  States 
Postal  Service: 

Registered  U.S.  Postal  Ser\ice  Trademarks  or 
Service  Marks 

Express  Mail 

Expres  Mail  Programmed  Service 
First-Class  Mail 

Here  Today  .  .  .  There  Tomorrow 
International  Express  Mail 
Mr.  ZIP 
Postique 

United  States  Postal  Service 
U.S.  Mail 
ZIP  Code 

The  distinctive  red,  white  and  blue  color 
scheme  of  postal  vehicles 


The  Postal  Ser\'ice  emblem  and  the  U.S.  Mail 

emblem 

Note:  Additions  to  the  list  of  Postal  Service 
trademarks  are  announced  periodically  in  the 
Postal  Bulletin. 

119.2    Copyrights 

.21    General.  The  Postal  Service 
secures  copyrights  in  its  philatelic 
designs  (see  Postal  Operations  Manual 
section  246]  and  in  some  of  its 
publications. 

.22    National  ZIP  Code  and  Post 
Office  Directory. 

.221    The  Postal  Service  copyrights 
each  edition  of  the  National  ZIP  Code 
and  Post  Office  Directory,  Publication 
65,  in  order  to  protect  the  accuracy  and 
integrity  of  the  ZIP  Code  information 
being  distributed  to  the  public.  The  1979 
National  ZIP  Code  and  Post  Office 
Directory  is  available  for  purchase  fi*om 
all  main  post  offices,  classified  stations 
and  branches.  The  Directory  is  also 
available  for  purchase  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington,  DC  20402,  and  at  GPO 
Bookstores  in  major  cities. 

.222    The  Postal  Service  licenses 
publishers  on  a  non-exclusive  basis  to 
reproduce  and  sell  Publication  65  or 
portions  thereof,  as  long  as  the  portions 
cover  a  complete  state  or  a  combination 
of  states  and  include  full  ZIP  Code 
information  for  multi-ZIP  Coded  post 
offices.  The  licenses  are  on  an  annual 
basis  and  may  be  renewed.  The  license 
agreements  contain  the  following 
significant  terms: 

a.  Only  the  most  current  available 
ZIP  Code  information  printed  from 
reproducibles  furnished  by  the  Postal 
Service  shall  be  published. 

b.  Each  Directory  must  bear  an 
expiration  date  consistent  with  the 
expiration  date  of  the  material 
reproduced.  (Publication  65  is  published 
annually  and  expires  at  the  end  of  the 
calendar  year.) 

c.  All  manuscripts  and  proposed 
advertising  and  promotional  materials 
are  subject  to  prior  review  by  the  Postal 
Service.  Advertising  and  promotional 
materials  may  not  mis-state  the 
licensee's  relationship  to  the  Postal 
Service  and  must  indicate  that  the 
Postal  Service  does  not  determine  the 
price  at  which  the  licensed  publication 
is  sold. 

d.  A  royalty  on  sales  will  be  paid  to 
the  Postal  Service  at  a  rate  negotiated 
before  the  license  is  granted.  Under 
certain  circumstances,  a  flat  fee  or  no 
royalty  agreement  may  be  negotiated. 


UMI 
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m.3    hiquiries 

.31    Questions  concerning  Postal 
Service  copyrights  or  the  use  of  Postal 
Service  trademarks  and  service  marfcs 
should  be  addressed  to  the  Procurement 
Division.  Office  of  Contracts  and 
Property  Law.  Law  Department.  U.S. 
Postal  Service,  Washington.  DC  20280. 

.32    Inquiries  concerning  licenses  to 
publish  or  reproduce  the  National  ZIP 
Code  and  Post  Office  Directory  or  other 
copyrighted  materials  or  to  use  Postal 
Service  trademarks  or  service  marks 
should  be  addressed  to  the  Chairman, 
Intellectual  Property  Rights  Board. 
Office  of  Contracts,  U^  Postal  Service, 
Washington.  DC  20260. 

120  PreyaratioB  for  Mailing 

121  Packa^g 

122  Addresses 


122.8    NfiHtary  Mail 

.81     Overseas  Military  Mail 
.811    Anny.  Mail  addressed  to  Army 
personnel  must  show  grade;  full  name, 
including  first  name  and  middle  name  or 
initial;  organization;  APO  number  and 
the  post  office  through  which  the  mail  is 
to  be  routed.  Example. 

Pvt.  Willard  J.  Doe. 
Company  F 
167th  Infantry  Regt. 
APO  New  York  09801 

.812    Ail  Force.  Mail  addressed  to  Air 
Force  personnel  must  show  grade;  full 
name,  including  first  name  and  middle 
name  or  initial;  PSC  box  number  if 
served  by  a  PSC,  or  organization  if  not 
served  by  a  PSC  (and  box  number,  if 
appropriate);  APO  number  and  the  post 
office  through  which  the  mail  is  to  be 
routed.  Examples: 

Personnel  Served  By  PSC 

AlC  Howard  J.  Doe 

PSC  Box  861 

APO  New  York  091t)9 

Personnel  Served  By  Unit  Maii  Room 

SSgl  James  T.  Duncan 
1838  Elect  InsU  Sq.  Box  137 
APO  San  Francisco  96274 

,813    Navy  and  Marine  Corps.  Mail 
addressed  to  Naval  and  Marine 
personnel  must  show  full  name, 
including  first  name  and  middle  name  or 
initial,  rank  or  rating,  shore  based 
organizational  unit  with  Navy  number, 
or  mobile  unit  designation,  or  name  of 
ship,  and  the  fleet  post  office  through 
which  the  mail  is  to  be  routed.£Ao;77p/es; 

John  M.  Doe  QMSN 

USS  Lyman  K  SwenAon  (DO  729) 

FPO  San  Francisco  96801 

Ma}.  John  M.  Doe,  023492  USMCR 


Staff.  Fleet  Xiarioe  Force  Pacific 
FPO  San  Francisco  96602 
James  T.  Doe.  AQF-2 
U.S.  Naval  Air  Facility 
FPO  New  York  09521 
Lt.  Leroy  A.  Doe,  063941,  USMC 
U.S.  Marine  Corps  Air  Facility 
FPO  San  Francisco  98672 

.814    Dependents  Residing  With 
Military  Personnel.  Mail  sent  to 
dependents  residing  in  overseas  areas 
must  be  addressed  in  care  of  the 
sponsor.  Example: 

Miss  Mary  J.  Doe 
c/o  Sgt.  Howard  A  Doe 
Company  A,  1st  Bn.  16th  Inf. 
APO  New  York  09036 

J15    Abbreviated  Addresses.  Those 
mailers  addressing  maii  by  data 
processing  equipment  may  shorten  the 
address  further  by  abbreviating  the 
name  of  the  gateway  post  office. 
Example: 

APO  NY  09403 
APO  SF  96503 
APO  SEA  98749 

.82    MiBtary  Mml  Whhin  United 
States 

.821     Army.  Mail  addressed  to  Army 
persormel  must  show  grade;  full  name, 
including  first  name  and  middle  name  or 
initial;  organization;  military 
installation.  State,  and  the  ZIP  Code. 
Example: 

Pvt.  Willard  J.  Doe 

Co  B.  1st  Bn,  12th  Infantry 

Fort  Lewis,  WA  98433 

X2Z    Air  Force.  Mail  addressed  to  Air 
Force  personnel  must  show  grade:  full 
name,  including  first  name  and  middle 
name  or  initial;  PSC  box  number  if 
served  by  a  PSC.  or  organization  if  not 
served  by  a  PSC  (and  box  number,  if 
appropriate):  military  installation.  State. 
and  the  ZIP  Code.  Examples: 

Fersoanel  Served  By  PSC 

Sgt  John  Goleski 
PSC  Box  1843 
Vandenberg  AFB,  CA  93437 

Personnel  Served  By  Unit  Mail  Room 

AlC  Walter  |.  Urkin 

1  Strat  Aerosp  Div,  Box  107 

Vandenberg  AFB.  CA  93437 

,823    Navy  and  Marine  Corps.  Mail 
addressed  to  Naval  and  Marine 
personnel  must  show  full  name, 
including  first  name  and  middle  name  or 
intitial.  rank  or  rating,  organization, 
military  installation  and  the  ZIP  Code. 
Examples: 

Bill  E.  Smith,  SK3 

U.S.  Naval  Supply  Depot 

Great  Lakes,  IL  60088 

M/Sgt  Peter  V.  Perez.  1342165  USMC 

Headquarters  Battalion 


Headquarters  U.S.  Marine  Corps 
Henderson  Hall 
Arlington.  VA  22214 

.824    Depaadaats  Residing  With 
Military  Personnel 

a.  Mail  sent  to  dependents  of  military 
personnel  ibr  delivery  through  the 
sponsor's  military  unit  in  care  of  the 
sponsor.  Example: 

Master  Robert  Brown 

c/o  Sgt.  Michael  Brawn  Company 

A,  6th  Bn.,  10th  Inf. 

Fort  Gordon.  GA  30905 

b.  Mail  sent  to  dependents  of  military 
personnel  for  delivery  at  the  sponsor's 
military  quarters  need  not  be  addressed 
in  care  of  the  sponsor.  Example: 

Master  Robert  Brown 

2519  C  Street 

Wright-Patterson  AFB.  OH  45433 

JS    Geographic  Address.  Mail 
showing  a  foreign  city  and  country  in 
adddition  to  the  military  address  is 
subject  to  the  rates  of  postage  and 
conditions  for  international  mail.  (See 
Publication  42,  laternational  Mail.] 

123     Nonmailable  Matter— Written, 
Printed,  and  Graphic 

123.1  General  Provisions 

.11    Scope.  Certain  potentially 
undesirable,  harmful,  or  dangerous 
matter  has  been  declared  nonmailable 
by  statute  or  regulation.  This  part 
contains  the  rules  relating  to  such 
nonmailable  matter  in. written,  printed 
or  graphic  form.  The  rules  relating  to 
nonmailable  articles  and  substances 
and  the  special  conditions  under  which 
certain  of  them  can  be  mailed  are 
contained  in  124. 

.12     Rules.  This  part  contains  rules  on 
advising  mailers  on  mailings  of  matter 
covered  in  123  and  124.  These  rules 
restrict  postmasters  in  making  decisons 
to  exclude  written,  printed  and  graphic 
matter  from  the  mails  as  nonmailable 
(see  123.3). 

.13    Other  Nonmailable  Matter. 
Matter  is  also  nonmailable  when  it 
cannot  be  forwarded  to  its  destination 
because  of  illegible,  incorrect  or 
insufficient  address,  or  because  it  fails 
to  comply  with  postal  regulations 
regarding  preparation  for  maiHng. 
classification,  rates  of  postage,  size, 
weight,  etc. 

123.2  Mailer's  Responsibiltiy.  It  is  the 

responsibility  of  the  mailer  to  refrain 
from  depositing  nonmailable  matter  in 
the  mails.  When  a  mailer  is  in  doubt  as 
to  whether  particular  matter  is 
nonmailable,  he  should  ask  of  the 
postmaster  before  depositing  such 
matter  in  the  mails  (see  123.3). 


123.3    Advice  to  Mailers— Mailability 
Decisions 

Jl    General  Advice.  When  a  mailer 
seeks  advice  from  the  postmaster  as  to 
whether  particular  matter  may  be 
mailed,  or  where  the  postmaster 
otherwise  learns  that  matter  of 
questionable  mailability  is  to  be  mailed, 
it  is  the  postmaster's  responsibility  to 
call  to  the  mailer's  attention  the  relevant 
provisions  of  123  and  124  and  any 
relevant  guidelines  issued  by  the  Postal 
Service.  "The  scope  of  the  postmaster's 
authority  to  decide  whether  particular 
matter  is  nonmailable,  and  to  exclude 
matter  from  the  mails  in  accordance 
with  his  decison.  depends  upon  the 
nature  of  the  matter  in  question  and  is 
determined  by  this  section. 

,32    Mailability  Decision  Not 
Authorized.  Postmasters  are  not 
authorized  to  decide  whether  written, 
printed  or  graphic  matter  (123)  is 
nonmailable  and  to  exclude  such  matter 
from  the  mails  in  accordance  with  their 
decisions.  As  stated  in  123.31, 
postmasters  should  call  the  attention  of 
prospective  mailers  of  such  matter  to 
any  apparently  relevant  provisions  of 
123.  If.  after  being  so  informed,  the 
mailer  demands  that  matter  described  in 
123  be  accepted  for  mailing,  such  matter 
shall  be  accepted  and  shall  be  treated  as 
provided  in  123.35. 

,33  >  Authorized  Mailability  Decisions. 
Postmasters  may  decide  whether 
articles  and  substances  (see  124]  are 
nonmailable  and  shall,  where 
appropriate,  refuse  to  accept  for  mailing 
such  matter  determined  to  be 
nonmailable.  Where  necessary,  it  is 
recommended  that  the  postmaster 
consult  the  mail  classification  center  for 
guidance  in  determining  mailability.  If 
the  mailer  desires  review  of  the 
postmaster's  decision,  the  postmaster 
shall  refer  a  sample  or  complete 
statement  of  the  facts,  whichever  may 
be  appropriate,  to  the  Director,  Office  of 
Mail  Classification,  Rates  and 
Classification  Department.  USPS 
Headquarters.  Washington.  DC  20260. 
Further  appeal  may  be  made  in 
accordances  with  123.37. 

,34    Laws  and  Regulations  of  Other 
Agencies.  Postmasters  shall  not  give 
advisory  opinions  concerning  the 
mailing  of  articles  and  substances  (see 
124)  under  laws  and  regulations 
administered  by  agencies  other  than  the 
Postal  Service,  but  postmasters  shall 
inform  postal  customers  of  the  existence 
of  such  laws  and  regulations,  and  the 
source  from  which  further  information 
may  be  obtained,  when  known.  For 
example,  postal  customers  with 
questions  about  the  interstate  shipment 


of  rifles  and  shotguns  should  be  referred 
to  the  Director,  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  Department  of 
the  Treasury.  Washington.  DC  20228.  or 
to  the  nearest  regional  director  of  that 
Bureau. 

,35    Referral  to  the  Inspection 
Service, 

351    Mail  matter,  believed  to  be 
nonmailable  under  this  part,  that  has 
entered  the  mails,  or  a  report  containing 
information  on  such  matter,  shall  be 
referred  immediately  to  the  Inspection 
Service  and  the  matter  shall  be  handled 
in  accordance  with  instructions 
promptly  furnished  by  the  inspection 
Service. 

123  Nonmailable  Matter — ^Written, 
Printed,  and  Graphic 

124  Noimiailable  Matter — Articles  and 
Substances;  Special  Mailing  Rules 

125  Mail  Addressed  From,  To,  or 
Between  Military  Post  Offices  Overseas 

126  Mail  Sent  Via  Department  of  State 
to  U.S.  Foreign  Service  Personnel 
Abroad 

127  Minimum  Sizes 

The  following  minimum  size 
standards  apply  to  all  mailable  matter 

a.  All  mailing  pieces  must  be  at  least 
.007  of  an  inch  thick. 

b.  All  mailing  pieces  (other  than  keys 
and  identification  devices  mailed 
pursuant  to  611.4)  which  are  V4  of  an 
inch  thick  or  less  must  be: 

(1)  Rectangular  in  shape. 

(2)  At  least  3Vi  inches  high,  and 

(3)  At  least  5  inches  long. 

Note:  Mailing  pieces  which  do  not  meet 
these  minimum  size  standards  are  prohibited 
from  the  mails. 

128  Processing  Categories 

129  Envelopes  and  Cards 

***** 

129.3    Window  Envelopes.  Window 
envelopes,  or  open  panel  envelopes, 
may  be  used  under  the  following 
conditions: 

a.  The  address  window  must  be 
parallel  with  the  length  of  the  envelope. 

b.  The  address  window  must  be  in  the 
lower  portion  of  the  address  side. 


c.  Nothing  but  the  name,  address,  and 
any  key  number  used  by  the  mailer  may 
appear  through  the  address  window. 

d.  The  return  address  should  appear 
in  the  upper  left  comer.  If  there  is  no 
return  address  and  the  delivery  address 
does  not  show  through  the  window,  the 
piece  will  be  handled  as  dead  mail. 

e.  The  address  disclosed  through  the 
window  must  be  on  white  paper  or 
paper  of  a  very  light  color. 

/.  When  used  for  registered  mail, 
window  envelopes  must  conform  with, 
the  conditions  in  911.35. 

g.  Window  envelopes  and  open  panel 
envelopes,  may  be  used  for  business 
reply  mail  provided: 

(1)  All  of  the  address  side  except  the 
portion  which  will  show  through  the 
window  is  prepared  as  required  by 
917.5. 

(2)  An  address  prepared  by  any  of  the 
processes  and  in  the  style  provided  by 
917.5  is  furnished  by  the  distributor  for 
use  as  an  enclosure  to  return  the 
envelope. 

(3)  The  window  covering  is  of  such 
texture  as  to  allow  maximum 
transparency. 

130  Mail  Classification 

131  Classes  of  Mail 

131.1  Domestic  mail  is  classified 
according  to  size,  weight,  contents,  and 
service.  Chapters  2  through  7  describe 
the  various  classes  of  mail,  and  the 
qualifications,  preparation  requirements, 
and  services  provided  for  each  class. 
Chapter  9  describes  the  special  services 
which  are  available  on  certain  classes  of 
domestic  mail.  Mailers  should 
familiarize  themselves  with  the 
qualifications,  requirements,  and 
conditions  governing  the  classfication  of 
their  mail. 

131.2  Questions  regarding  the  proper 
classification  of  mail  matter  should  be 
directed  to  local  postal  officials.  Mail 
Classification  Centers  (MCCs)  have 
been  established  to  assist  local  post 
offices  in  responding  to  mail 
classification  questions.  However,  the 
burden  rests  with  the  mailer  to  assure 
that  he  has  complied  with  all  prescribed 
laws  and  regulations. 


132    Mail  Classification  Centers 


EASTERN  REGION 


MCC 


Districts 


3-Oigtt  ZIP  Coda  SsrvtM  Arsa 


Rochester,  NY  14803 

Prttsburgh.  PA  15219 

PtnladelpNa.  PA  19104..„ 
Washington,  DC  20013.... 
Richmond,  VA  23232 


Empire 130-149 

Allegheny  Mountamear 1S0-168,  24e-2S3,  255-269,  261-266.  269 

Delaware  VaSey „ 060-067,  169.  190-191.  193-194.  197-190 

MarytandOC 200,  202-212.  214-223,  226,  254.  267 

Wgmia 224-225,  227-245 
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1S2    MaU  Claflnfication  Ceotera-ConUnued 

■ORTHEAST  REQION 


MCC 


OiMicii 


30igH  ZIP  CM*  €arvic«  Araa 


Boston,  MA  02109 . 


N«w  YofK  NY  10001 . 


Hart«0(d,  CT  06101 . 
AJbany.  NY12J07... 
^4•waf1(.  NJ  07102.- 


Boston -.„»,«« 

I>«IW«I<ME) 

MAiitoRtair  Junction- 

NY  Cary- 

tOMgMvd 

CarMMan 

Connecticut  Valley 

Wilctit 
NaMJ. 


014-054,  0S8-05> 


t)D6-009,  090-096.100, 103-104. 110-119 


010-013.  060-0e> 
105-109.  1M-129 
070-070,  068-OM 


SOOTHERN  REGION 


MOC 


Distrtcti 


3-Oigll  ZIP  Cede  Serwloe  Aiea 


Atlanta,  <M  30304... 


Charlotte,  NC  28202 

Ne«0i1eaf«.LA7mia. 


Dallas.  TX  75271 . 
Menv*«s.TN  3*191- 


E  Texat..- 


Mianii.  FL  33152- 


CktaNxna  City.  OtC  73125.. 
San  Antonio.  TX  78205 


OkMwma. 
W.  lieas- 


tU.   238-299,  300-aoe.  308-310.  312-318, 

350-352.  354-368 
270-268.  290-297 
388,  3S7,  ae»-307.  700-701,  703-708.  710- 

714 
718,  750-752.  754-767.  770-778 
307.  370-374,  376-386.  388,  716-717,  719- 

722.  7S4-7W 
atO.  3S2-331.  333-338 
730-731.  734-741.  743.  749.  790-794 
7B8-m9,  779-788,  785-789 


CCMTRAL  REGUON 


MCC 


Districts 


SOigit  ZIP  Cede  Sanioe  /^ea 


Chicago.  IL  60607 


Coiumbus.  OH  29201 -. 
Cleveland.  OH  44101.-. 
Des  Moines.  lA  50318- 
Detroit  Ml  48233. 
Indianapolis.  IN  46206.... 
Kansas  City.  MO  64108.. 

Louisville.  KY  40201 

Milwaukee,  Wl  53269 

Minneapolis.  MN  56401- 


Omaha.  NE  68101 

SLUxas.  MO  63155.. 


NtNtMmWinoi* 463-464.  600-606.  609-611,  613-619.  625- 

627 

Bucfceye 410,  430-438.  448-450,  458.  470  • 

Northeastern  Ohio 438-447 

tow..-.- SOO-SOa.  610-514,520-526,  612 

Michigan 480-482,  484-497 

mtfani 480-462.  485-468,  478-475.  478-479 

MW-America _ _ -.  640-641.  644-647.  OSS.  660-662.  664-679 

Kentuckiana...- -..   400-409.  411-418.  420-426.  476-477 

Greetar  Wisconsin 496-489.  530-532,  534-535,  537-539.  541- 

545.549 
North  Star  Dakota* 540.  546-648.  550-651.  553-554.  55fr-562- 

567.  570-577,  580-588 

515-516.880-681.983-893 

620.  622-624,  828-631.  633-639.  848.  650- 

652. 854-656 


WeSTEftN  REGION 


MOC 


Districts 


8-OigN  ZIP  Coda  Santo*  Area 


Denver,  CO  80202 . 


Honolulu.  HI  96820 _ 

Los  Angeles.  CA  90052.. 
Phoemx.  AZ  8S026 


San  Francieoo.  CA  94010 . 
Seattle.  WA  96101 


Rocky  Mountain 590-599.  800-816.  820-834. 836-837 

Western  Slope* 840-847.  865.  870-871,  873-875.  877-884. 

883.888 

Paciftc _ 967-969 

Angeles  Sequoia. 900.  902-806.  910-918. 836-828.  930-935 

Sunland..- 850.  852-853,  855-857,  859-860.  863-864, 

890-891.  920-925 

Goktan  8We  Sierra...- —  894-895.  897.  936-041.  943-966 

I  Alaska -..  835.838.870-878.960-988 


133  Appeal  of  a  Ckmtested 
Classification 

134  Mail  Sent  By  Members  of  the  U.S. 
Armed  Farces 

135  For  the  Blind  and  Other 
Handicapped  Persons 

136  Mixed  Classes  of  Mail 

136.1    General.  When  mail  of  a  higher 
cla»a  is  enclosed  with  mail  of  a  lower 


class,  the  rate  of  postage  on  the  entire 
piece  or  package  is  that  of  the  higher 
class  except  as  provided  in  136.2  and 
136.3.  Mailers  are  subject  to  a  fine  if 
they  knowingly  coaceal  letters  or  other 
mail  of  a  higher  class  (or  rate]  in  mail 
sent  at  a  lower  class  (or  rate)  without 
pa3ring  the  appropriate  postage  on  the 
enclosures  as  provided  in  136.2  and 
136J  (see  Title  18  U.S.C.  1723). 


136.4    Tcaatment 

.41    Service.  Combination  maitingi  vi 
First-Class  Mail  with  third-  or  fourth- 
class  mail  will  be  processed  and 
provided  the  service  of  fliird-  or  fourth- 
class  mail  as  appropriate. 

.42    Foturaiding.  Pieces  of  second-, 
third-,  or  fourth-class  mail  having  other 
classes  of  mail  enclosed  under  the 
combination  mail  arrai;gements 
provided  for  by  136.2  are  subject  to  the 
same  conditions  for  forwarding  as  single 
pieces  of  second-,  third-,  or  fourth-class 
mall  (see  159.2).  If  the  enclosure  is  First- 
Class  Mail  that  fact  will  not  affect  the 
conditions  of  fowarding. 

.43    Return 

431    Undeliverable  combination  mail 
pieces,  including  those  which  cannot  be 
forwarded,  one  part  of  whidi  is  First- 
Class  Mail,  shall  in  aD  cases  be  returned 
to  the  sender  subject  to  the  charge  for 
return  according  to  its  class.  The  weight 
of  the  first-class  piece  will  not  be 
included  when  computing  the  chai^ge  for 
return  of  the  second-,  third-,  or  fouilh- 
cLass  portion. 

.432    Any  undeliverable  combination 
mailing  piece  which  does  not  include 
first-class  matter  shall  be  disposed  of  as 
provided  in  159. 

.433    If  for  any  reason  an 
undeliverable  combination  mailing 
piece,  one  part  of  which  is  First-Class 
Mail  is  not  returnable  to  the  sender,  it 
will  be  treated  as  provided  in  159. 

137    Official  Mail 

137.1    Members  of  Congress 

.11    Collection  of  Postage,  Fees,  and 
Charges.  Postage,  fees,  and  charges,  on 
mail  sent  under  the  franking  privilege  by 
the  Vice  President,  Members  and 
Members-elect  of  Congress,  Delegates  or 
Delegates-elect,  the  Resident 
Commissioner  or  Resident 
Commissioner-elect  from  Puerto  Rico, 
the  Secretary  of  die  Senate,  Sergeant  at 
Arms  of  the  Senate,  each  of  die  elected 
officers  of  the  House  of  Representatives 
(other  than  a  Member  of  the  House), 
Legislative  Counsel  of  the  House  of 
Representatives,  and  the  Senate,  and 
Senate  Legal  Counsel  are  paid  quarterly 
by  a  lump  sum  to  the  Postal  Service. 

.12    Description.  Official  mail  of 
Members  of  Congress  is  sent  without 
prepayment  of  postage  and  bears  a 
written  signatiffe,  printed  facsimile 
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signature  or  other  required  marking 
instead  of  a  postage  stamp.  The  types  of 
mail  matter  accepted  under  frank,  and 
the  officials  authorized  to  use  franked 


mail  are  shown  in  Exhibit  137.12. 

.13    Restrictions.  The  following 
restrictions  apply  to  franked  mail: 


Frankeil  Mail 


Authorized  users 


Matter  that  may  be  franked 


MarlOng  required 


Period  during  which  the  Irank 
may  lie  used 


Vice  Presklent  of  the  United 
States.  Members  of  Congress, 
Resident  Commissixxiers, 
Secretary  of  the  Senate. 
Sergeant  at  Arms  of  the  Senate, 
and  each  of  the  elected  officers 
of  ttie  House  of  nepresontatives 
(other  than  Members  of  the 
House). 

Members  of  Congress  and 
Resident  Commissioners 


Public  documents  prirrted  by 
order  of  Congress 


Members  of  Congress . 


Vice  Preside.Tt  of  tfw  United 
Slates,  Members  arxl  Memt>ers- 
eiect  of  Congress,  Resident 
Commissoners.  Secretary  of 
the  Senate,  Sergeant  at  Amis  of 
the  Senate,  each  of  the  elected 
officers  of  the  House  of 
Representatives  (other  tfian  a 
Mer<iber  of  tfie  House). 
LegisJatii/e  Counsels  o!  the 
House  of  Representatives  and 
the  Senate,  and  Senate  Legal 
Counsel. 

Vce-PresideM-eted 


Former  Vice  Prewdent,  each 
forme  Membe.-  of  Cong-ess. 
the  fiymar  Secretary  of  the 
Senate,  the  former  Sergeant  at 
Arms  of  tt>e  Senate,  each 
former  elected  officer  of  itie 
House  (other  than  a  former 
Member  or  the  House),  and 
each  former  Delegale  or 
Residant  Commissioner. 

Former  Speakers  of  tfie  House 


Congressional  Record  or  any 
pan  of  It  or  any  reprint  of 
any  part  a(  it  or  speeches 
or  reports  contained  in  it,  if 
relating  to  official  txjsinoss. 
actrvrt'es  Of  duties 

Seeds  and  agncuHurai 
repcts  from  tf\e 
Department  of  Agriculture 


Official  correspondence 
including  Mailgrams 


The  iwords  AiM; 
DocurTtent—ani  the  letters 
U.S.S.  or  M.C.  must 
appear  on  theaddresa 
skie 


The  words  Congressional 
Record  V  Partot 
Congressional  necont— 
and  the  letters  U.S.S.  or 
M.C  must  appear  on  Ifie 
address  side 

The  signature  and  Mic,  eitf>er 
wntten  or  printed  facsimile. 
Of  the  person  entrtled  to 
frank  it.  must  appear  on 
the  address  side. 

Mailgrama  may  be  sent  m 
standard  Ma'Igram 
envelopes  For  other 
correspoiyJence.  tfie 
sigrialure  and  title,  either 
written  a'  pnnted  facsimile, 
of  tfie  person  entitled  to 
frank  it.  must  appear  on 
tfte  address  side 


Until  the  1st  day  of  April 
lolk>wirig  expiration  of  their 
respective  temis  of  office 


During  ttie  term  of  office  only 


Until  trie  30th  day  ot  June 
following  the  expiration  of 
their  terms  of  office 


Dunng  term  of  office  only 
When  the  po&t'On  of 
Secretary.  Se'gcant  at 
Arms,  elected  officer. 
Legislative  Counsel,  or 
Senate  Legal  Counsel  is 
vacant  privileqes  may  tie 
exercised  in  officer's  narpe 
Ijy  auttio'tzed  persons 


AH  mail  sent  by  him  in 
connectk>n  with 
preparation  for  the 

assumption  of  officii 
duties  as  Vice  President 
Matter  on  off'cial  txjsiness 
related  lo  the  ciosi'^g  of 
their  respective  officers 


Pjbuc  documents,  seeds  and 
agncullural  reports  fiom 
the  Departmertt  of 
Agriculture,  official 
correspondence  inciuding 
Mailgrams 


The  signature  and  tttie,  either  Until  assumption  of  duties  as 

written  or  pnnted  facsimile,       the  Vice  President 

of  the  Vice-President ^jled 

must  appear  on  the 

address  s :de 
The  signature  and  title,  eiffier   Dunng  the  90-day  period 

wntten  or  printed  facsimile,       immediately  following  the 

of  Itie  person  enimed  lo  date  on  whch  he  leaves 

frank  rt.  must  appear  on  office 

ttie  address  side 


The  STgnaturc  and  atle.  either   For  as  long  as  the  lormer 
wntten  or  pn.ited  facsimile.       Speaker  dete'mines 
of  the  former  Speaker,  or 


appropnate  M,s:^am  or 
public  document  madung 
as  indicated  above,  must 
appear  on  the  address 


necessary 


Exhibit  137  12— Frani<ed  Mail 


a.  Matter  transmitted  under  frank  of 
the  Vice  President,  each  Member  of  or 
Member-elect  to  Congress,  the  Secretary 
of  the  Senate,  the  Sergeant  at  Arms  of 
the  Senate,  each  of  the  elected  officers 
of  the  House  of  Representatives  (other 
than  a  Member  of  the  House),  each 
Delegate  or  Delegate-elect,  the  Resident 
Commissioner  or  Resident 
Commissioner-elect,  each  Legislative 
Counsel  of  the  House  and  the  Senate. 


and  Senate  Legal  Counsel  must  relate  to 
the  official  business,  activities,  and 
duties  of  the  Congress  of  the  United 
States. 

b.  Matter  transmitted  under  frank  of 
the  former  Vice  President,  each  former 
Member  of  Congress,  the  former 
Secretary  of  the  Senate,  the  former 
Sergeant  at  Arms  of  the  Senate,  each 
former  elected  officer  of  the  House  of 
Representatives  (other  than  a  former 


Member  of  the  House),  and  each  former 
Delegate  or  Resident  Commissioner 
must  be  on  official  business  relating  to 
the  closing  of  his  respective  office. 

c.  A  person  entitled  to  use  franked 
mail  may  not  loan  his  frank,  or  permit  its 
use  by  any  committee,  organization,  or 
association;  or  permit  its  use  by  any 
person  for  the  benefit  or  use  of  any 
committee,  organization,  or  association. 
This  restriction  does  not  apply  to  any 
committee  composed  of  Members  of 
Congress. 

d  Franked  mail  must  meet  the 
mailability  criteria  established  in  123 
and  124. 

e.  Franked  mail  is  entitled  to  any 
special  services  for  which  it  is  properly 
endorsed. 

/.  Franked  mail  is  handled  as  ordinary 
mail. 

g.  Franked  mail  is  forwarded  like  any 
other  mail,  but  when  once  delivered  to 
the  addressee  it  may  not  be  remailed,  A 
package  of  franked  pieces  may  be  sent 
by  a  person  entitled  to  the  franking 
privilege  to  one  addressee,  who.  on 
receiving  and  opening  the  package,  may 
on  behalf  of  such  person  place 
addresses  on  the  franked  articles  and 
mail  them. 

h.  Franked  mail  must  be  addressed  to 
the  recipient  by  name,  except  as 
provided  in  122.442. 

.14    Weight  and  Size  Limits.  Franked 
mail  must  conform  to  the  weight,  size 
and  shape  requirements  for  the  class  of 
mail  being  used. 

.15    Forwarding  Mailing  Records  for 
Franked  Mail 

,151 '  Post  offices  serving  the  offices 
of  persons  entitled  to  use  the  franking 
privilege  must  record  on  Form  103, 
Originating  Franked  Mail,  the  number 
of  pieces  of  originating  franked  mail,  the 
dollar  value  of  special  service  fees,  the 
number  of  incoming  address  corrections 
and  the  dollar  value  of  incoming  postage 
due  items  processed  during  each 
accounting  period.  The  value  of  special 
service  fees  paid  with  postage  affixed 
will  not  be  recorded  on  the  form.  Do  not 
report  on  Form  103  mail  endorsed 
second-class,  controlled  circulation  rate 
or  third-class  bulk  rate.  The  original 
Forms  3541  and  3602-PC  must  be 
submitted  to  Headquarters  for  such 
mailings.  See  122.514c  for  post  ofl'ice 
reporting  procedures  for  mailing  lists 
submitted  for  correction  by  persons 
entitled  to  use  the  franking  privilege. 
Forms  103,  3542  and  3802-PC  prepared 
for  franked  mailings  must  be  forwarded 
to  the  following  office  for  billing 
purposes: 

Revenue  Statistics  Branch 

Office  of  Statistical  Programs  &  Standards 

U.S.  Postal  Service  Headquarters 


ft 
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(Attn:  Originating  Franked  Mail) 
Washington.  DC  20260 

.152    Submit  the  completed  fonn(8)  in 
one  batch  no  later  than  five  working 
days  after  the  close  of  each  accounting 
period.  A  separate  report  must  be 
submitted  for  each  accounting  period 
and  should  include  all  mailings  for  that 
accounting  period  only.  Reports  on  Form 
103  are  not  required  by  postmasters 
regarding  revenue  due  the  Postal  Service 
on  POSTAGE  AND  FEES  PAID  matter 
sent  by  agencies  and  departments  of  the 
Federal  Government. 

.153    Occasional  franked  mailings 
made  at  other  post  offices  not  regularly 
serving  local  Congressional  offices  may 
be  reported  by  the  originating  post 
offices  on  Form  13.  Routing  Slip,  or  by 
memorandum. 

.154    Post  Offices  regularly  serving 
local  Congressional  offices  must  submit 
negative  reports  if  no  franked  mail  items 
are  processed  during  an  accounting 
period.  Submission  of  negative  reports 
by  other  post  offices  where  occasional 
mailings  originate  is  not  required. 

140  Postage 

141  Stamped  Envelopes,  Postal  Cards, 
Aerogrammes 

142  Adhesive  Stamps 

143  Precanceled  Stamps 

144  Postage  Meters  and  Meter  Stamps 


144  J    Setting  Meters 

•  •  «  *  * 

35    On-Site  Meter  Setting  Program 
.351     General 

a.  This  program  provides  for  meter 
settings  to  be  made  by  a  Postal  Service 
clerk  on  a  regular  basis  where  the  meter 
is  licensed  within  the  area  covered  by 
that  post  office. 

b.  Fees  for  on-site  meter  setting  are: 

Private  Businesses 

$7.00  First  meter  on  scheduled  basis 
$12.00  First  meter  on  emergency  basis 
$3.50  each  additional  meter 

Meter  Company  Offices 

$5.00  each  meter  on  a  scheduled  basis 

.352    Setting  Meter  at  Customers' 
Place  of  Business. 

a.  Payment  for  postage  set  into  the 
meter  and  for  the  meter  setting  fees 
involved  must  be  collected  prior  to 
leaving  the  customer's  place  of  business. 
Payment  must  be  by  check.  If  more  than 
one  meter  is  involved,  payments  for  all 
postage  and  fees  may  be  combined  into 
one  check. 

b.  Meter  setting  fees  for  meter 
manufacturers  may  be  paid  either  by 


check  or  through  an  advanced  deposit 
account. 


144.5     Mailings 

.51    Preparation 

.511    The  mailer  must  bundle,  box,  or 
otherwise  package  mailings  of  5  or  more 
letter-type  pieces  with  the  addresses 
facing  in  one  direction.  This  prevents 
the  pieces  from  becoming  mixed  with 
other  mail  which  has  to  be  faced, 
canceled,  and  postmarked  in  the  post 
office.  Each  class  and  denomination 
should  be  bundled  separately.  Mail 
receiving  special  delivery  service  should 
always  be  bundled  separately  or  located 
on  the  top  of  a  bundle.  Properly 
prepared  metered  mail  is  sent  directly  to 
distribution  and  thereby  is  expedited  in 
dispatch. 

.512    Metered  mail  not  properly 
bundled,  boxed,  or  otherwise  packaged 
as  required  will  be  reported  by 
telephone  or  personal  visit  to  the  mailer 
or  his  authorized  agent.  A  record  of  this 
action  will  be  maintained  by  the 
postmaster  on  Form  3749.  Irregularities 
in  the  Preparation  of  Mail  Matter.  If  the 
mailer  or  his  agent  disregards  such 
reports  and  irregularities  are  repeated, 
the  mail  will  be  retained  by  the 
postmaster  and  the  mailer  immediately 
notified  by  telephone  so  that  the  mailing 
can  be  picked  up  for  proper  preparation 
before  acceptance  and  dispatch. 

.52     Place  of  Mailing. 

.521     Metered  mail,  other  than  bulk 
mailings  of  third-class  mail  may  be 
deposited  in  any  street  collection  box, 
mail  chute,  receiving  box.  cooperative 
mailing  rack,  or  other  place  where  mail 
is  accepted,  which  is  under  the 
jurisdiction  of  the  post  office  shown  in 
the  meter  stamp.  To  secure  faster 
dispatch,  metered  mail  should  be 
deposited  at  the  main  post  office  or  a 
station  or  branch  thereof. 

.522    To  expedite  dispatch  and  as  a 
convenience  to  meter  users,  limited 
quantities  of  special  delivery  and  other 
First-Class  Mail  may  be  deposited  at 
offices  other  than  the  one  which  appears 
in  the  meter  stamp.  A  limited  quantity  is 
considered  to  be  a  handful. 

.523    If  facilities  for  acceptance  are 
not  available  locally,  customer-metered 
Express  Mail  may  be  mailed  at  an 
Express  Mail  acceptance  facility  under 
the  jurisdiction  of  another  office. 

.53    Mailing  Irregularities.  Metered 
mail  will  be  routinely  examined  by  the 
Postal  Service  to  defect  irregularities  in 
preparation  and  dating.  Mailers  will  be 
notified  of  any  irregularifies.  If  a  mailer 
disregards  notification  of  repeated 
irregularities,  the  postmaster  may  refuse 
to  accept  the  mail,  or  if  the  mail  has 


already  been  accepted,  he  may  return 
the  mail  with  instructions  to  enclose  it  in 
new  envelopes  or  other  covers  as 
appropriate. 

145    Permit  Imprints  (Mail  Without 
Affixed  Postage) 

145.1  Definition.  Mailers  may  be 
authorized  to  mail  material  without 
affixing  postage  if  payment  of  postage  is 
made  at  the  time  of  mailing  from  an 
advance  deposit  trust  accout  established 
with  the  Postal  Service  for  that  purpose. 
Each  piece  of  mail  sent  by  a  mailer 
under  this  method  of  payment  must  bear 
a  permit  imprint  to  indicate  that  postage 
has  been  paid.  This  method  of  payment 
may  be  used  to  pay  special  service  fees 
as  well  as  postage. 

145.2  Permit 

.21    Application.  A  permit  to  use 
permit  imprints  and  pay  postage  in  cash 
at  the  time  of  mailing  may  be  obtained 
by  submitting  Form  3801.  Application  to 
Mail  Without  Affixing  Postage  Stamps. 
with  a  fee  of  $30,  to  the  post  office 
where  mailings  will  be  made.  The 
postmaster  will  give  the  applicant  a 
receipt  for  the  fee  on  Form  3544.  There  is 
no  other  fee  for  the  use  of  permit 
imprints  so  long  as  the  permit  remams 
active.  Note:  the  applicant  must  also  pay 
an  annual  bulk  mailing  fee  if  he  mails 
third-class  matter  at  bulk  rates.  (See  612 
and  641.) 

.22     Revocation 

.221     The  permit  will  be  revoked  if 
used  in  operating  any  unlawful  scheme 
or  enterprise,  for  nonuse  during  any  12- 
month  period,  or  for  any  noncompliance 
with  the  regulations  governing  the  use  of 
permit  imprints. 

.222    The  permit  holder  will  be 
notified  by  the  postmaster  if  the  permit 
is  to  be  revoked  and  the  reasons  for 
revocation.  Form  3604,  Nonuse  of 
Mailing  Permit  or  Meter  License,  may 
be  used  if  revocation  is  for  nonuse. 

.223    The  permit  holder  may  appeal 
the  revocation  to  the  postmaster.  If  no 
written  statement  of  objection  is  filed  by 
the  permit  holder  within  ten  days,  the 
postmaster  will  cancel  the  permit. 

.224    If  revocation  is  because  of 
nonuse  and  the  permit  holder  indicates 
that  he  will  resume  mailings  within  a  90 
day  period,  the  permit  will  be  continued 
for  a  period  not  to  exceed  90  days. 

.225    If  the  postmaster  does  not  grant 
the  appeal,  he  must  notify  the  customer. 

.226    The  permit  holder  may  appeal 
the  postmaster's  decision  to  the  General 
Manager,  Domestic  Mail  Classification 
Division.  Office  of  Mail  Classification. 
USPS  Headquarters,  Washington,  DC 
20260.  The  appeal  must  be  submitted  in 
writing  to  the  postmaster,  who  will 


forward  the  appeal  to  the  General 
Manager.  Domestic  Mail  Classification 
Division,  who  will  make  the  final 
administrative  decision. 


145.8    Optional  Acceptance  Procedure 

.81     Objective.  The  purpose  of  this 
optional  procedure  is  to  provide  for 
situations  for  which:  (a)  postage  charges 
can  be  adequately  verified  by  means 
other  than  weighing,  (b)  normal 
acceptance  procedures  are  impractical, 
and  (c)  major  savings  to  the  Postal 
Service  would  result  ftom  use  of  an 
optional  acceptance  procedure. 

.82    Qualification  Requirements.  Any 
permit  imprint  mailer  whose  mailings 
comply  with  the  requirements  of  145  6 
may  apply  for  authorization  to  use 
optional  acceptance  procedures. 
Optional  procedure  authorization  will 
not  be  granted  if:  (a)  mailings  do  not 
meet  the  requirements  of  145.6,  (b)  the 
Postal  Service  cannot  be  assured  of  the 
receipt  of  proper  postage  revenues  or  (c) 
significant  recoverable  savings  will  not 
result  for  the  Postal  Service. 

JB3    Applications 

331     Filing  Applications.  Filing 
applications  for  authorization  to  use 
optional  acceptance  procedures  must  be 
submitted  in  writing  by  the  mailer  to  the 
postmaster  at  the  post  office  where 
mailings  will  be  deposited.  The 
applications  must  include: 

a.  A  detailed  outline  of  how  it  is 
proposed  to  make-up  and  process  the 
mail. 

b.  A  detailed  description  of  how  the 
amount  of  postage  for  a  mailing  would 
be  determined  and  verified  by  the  local 
post  office. 

c.  A  statement  of  the  approximate 
costs,  savings,  and  benefits  expected  to 
result  for  the  Postal  Service. 

.832     Assessment  of  Application.  An 
application  will  be  reviewed  by  the 
postmaster  and  then  forwarded  via  the 
sectional  center  manager  and  the 
district  manager  to  the  appropriate 
Region  for  consideration.  The 
postmaster,  sectional  center  manager, 
and  district  manager  must  each  attach 
written  and  signed  comments  to  the 
application  clearly  indicating  whether 
they  consider  the  proposal  sound,  cost 
effective,  and  practical.  Each 
endorsement  must  indicate: 

a.  A  recommendation  to  approve  or 
disapprove. 

b.  Suggested  procedures  for 
acceptance,  verification  of  proper  mail 
make-up,  processing,  and  audit. 

{/)  The  postmaster  must  also: 
[a]  Suggest  a  method  the  district  can 
use  to  verify  the  completeness  and 


accuracy  of  the  individual  mailing 
verifications  by  the  post  office  and 

[b]  clearly  identify  samples  of  all 
documents  that  would  be  used  to 
substantiate  the  mailing  statement. 

[2]  The  sectional  center  manager  must 
indicate  the  personnel  who  will  perform 
the  verification  and  examination 
function. 

c.  Estimates  of  costs,  savings,  and 
benefits  to  result  for  the  Postal  Service. 
Note:  A  detailed  cost/benefit  analysis 
will  be  done  by  the  regions. 

.84    Approval  or  Denial 

Ml    Items  of  Identical  Weight. 
Applications  for  mailing  of  items  of 
identical  weight  will  be  approved  or 
denied  by  the  Regional  Postmaster 
General.  This  authority  may  only  be 
delegated  to  the  Regional  Director. 
Finance  Department.  Approval  will  not 
be  given  if  it  appears  that  postal  revenue 
cannot  be  protected -under  the  final 
proposed  procedures. 

.842     Items  of  Different  Weights. 
Applications  for  mailings  of 
nonidentiral  weight  must  be  forwarded 
by  the  Region  to  the  Director,  Office  of 
Mail  Classification,  USPS  Headquarters. 
Washington,  DC,  for  approval  or  denial. 

.843    Written  Notification.  The 
applicant  will  be  notified  in  writing 
whether  the  application  has  been 
approved  or  denied.  Optional  procedure 
approvals  will  contain  an  expiration 
date  no  later  than  five  years  after  the 
date  of  approval. 

.85    Renewal  of  Authorizations. 
Authorizations  may  be  renewed  for 
periods  up  to  five  years  by  the  Regional 
Director.  Finance  Department,  upon 
written  request  from  the  mailer.  This 
request  must  be  submitted  to  the 
postmaster  of  the  post  office  where  the 
mailings  are  deposited. 

.86    Revocation 

.861     By  Postal  Service.  A  mailer, 
whose  authorization  is  revoked,  will  be 
notified  in  writing  of  the  cancellation 
and  the  reasons  therefor.  An 
authorization  may  be  revoked  or 
suspended  by  the  region  under  the 
following  ciicumstances: 

a.  Whenever  it  is  established  thai  a 
mailer  has  provided  misleading  or 
incorrect  data.  An  authorization  will  be 
suspended,  pending  investigation, 
whenever  there  is  indication  that  postal 
revenue  is  not  fully  protected.  The 
Office  of  Mail  Classification  will  be 
advised  of  all  such  revocations  and 
suspensions.  Future  applications  from 
such  mailers  must  be  referred  by  the 
region  to  the  Office  of  Mail 
Classification. 

b.  Whenever  it  is  discovered  that 
procedures  do  not  provide  adequate 
revenue  protection.  The  authorization 


may  be  renewed  by  the  Regional 
Director,  Finance  Department,  when  the 
necessary  corrective  action  is  taken. 

c.  Whenever  the  procedures  no  longer 
meet  the  criteria  established  by  this 
regulation. 

d  Whenever  no  mailings  are  made 
under  optional  procedures  over  a  six- 
month  period. 

e.  Whenever  it  is  noted  that  a  mailer 
continues  to  present  improperly 
prepared  mailings. 

.862    By  Mailer.  A  mailer  may 
terminate  his  participation  in  an 
optional  procedure  at  any  time  by 
notifying  the  postmaster  in  writing.  The 
postmaster  will  provide  copies  of  the 
mailer's  notice  of  revocation  to  the 
sectional  center  manager,  district 
manager,  and  to  the  Regional  Director. 
Finance  Department.  (A  copy  will  also 
be  sent  to  the  Office  of  Mail 
Classification  if  the  authorization  was 
issued  by  that  Office.) 

.87    Mailing  Acceptance 

.871     Mailings  will  be  accepted  only 
at  the  facilities  and  in  the  manner 
specified  in  the  Region's  letter  of 
authorization. 

.872    The  mailer  must  submit  a 
statement  of  mailing  (Form  3602  or  3605. 
Mailing  Statement)  with  a  sample 
mailing  piece  at  or  before  the  fime  of 
each  mailing. 

.88    Mailing  Records 

.881     Mailer's  Responsibility.  Mailers 
are  responsible  for  the  submission  of 
accurate  statements  of  mailing  and  the 
maintenance  of  accurate  records.  The 
Postal  Service  audit  is  directed  only  at 
detecting  underpayment.  The  burden 
rests  with  the  mailer  to  prove  any 
overpayment  of  postage. 

.882    General  Requirement 
Verification  of  postage  is  normally  done 
through  a  Postal  Service  audit  of  records 
maintained  by  the  mailer  as  a  normal 
requirement  of  business: 

a.  Records  used  for  verification  of 
optional  procedure  mailings  must  be 
records  which  are.  as  a  matter  of 
routine,  also  maintained  for  production 
of  other  than  optional  procedure 
mailings. 

b.  All  records  must  be  labeled,  as  they 
are  created  as  to  the  mailing  (and/or 
order)  to  which  they  relate. 

.883    Case  Record.  The  mailer  must 
prepare  a  case  record  for  each  mailing 
and  maintain  it  centrally  for  three  years. 
The  purpose  is  to  enable  the  Postal 
Service  to  audit  the  accuracy  of  the 
computations  for  individual  mailings  as 
well  as  for  the  aggregate  of  all  mailings. 
Each  case  record  must  contain: 

a.  A  sample  of  the  mailing  piece. 

b.  The  mailing  statement. 
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c.  Sufficient  source  documents  to 
permit  reconciliation  with  the  mailing 
statement. 

.884    Additional  Records.  Sufficient 
additional  records  must  be  retained  by 
the  mailer  to  provide  at  least  two 
methods  of  verifying  the  mailings  which 
are  acceptable  to  the  region.  The 
following  are  records  that  may  be 
appropriate  to  meet  this  verification 
requirement: 

a.  Purchase  order  from  mailer's  client. 

b.  Production  order  on  quantity. 

c.  Job  order  on  quantity. 

d.  Machine  production  records 
(register  readings). 

[1]  Assemblers 

(2)  Stuffing  machines 

[3]  Collators 

[4)  Printers 

(5)  Wrapping  and  bundling  machines 
[6]  Stitching  machines 

e.  Weigh  tickets. 
[1]  Pallets 

[2]  Consolidated  weights 

/.  Billing  to  customer. 

g.  Computer  listing  of  addresses. 

A.  Inventory  records. 

.885    Running  Summaries.  The  mailer 
must  maintain  running  summaries  of 
mailings  made  in  which  the  day  of 
mailing,  quantity,  individual  weight, 
total  weight  and  total  postage  of  each 
mailing  are  recorded. 

145.9    Alternate  Methods  of  Paying 
Postage 

.91     Application  Procedure 
.911     All  postage  must  be  paid  in 
accordance  with  the  provisions  of  146.1 
unless  an  alternate  method  is  approved 
in  writing  by  the  Director,  Office  of  Mail 
Classification.  Rates  and  Classification 
Department,  USPS  Headquarters. 

.912    Mailers  may  request 
authorization  to  pay  postage  by  an 
alternate  method  by  submitting  a 
written  request  to  the  postmaster  at  the 
office  of  mailing.  The  request  must 
include  a  complete  description  of  the 
type{s)  of  matter  to  be  mailed,  the 
proposed  method  of  paying  postage  and 
a  statement  of  the  mailer's  reasons  for 
requesting  the  alternate  method. 

.913    The  postmaster  will  forward  the 
reqlie«t  to^he  Office  of  Mail 
Classification  through  his  management 
sectional  center,  district,  and  regional 
director  of  finance.  Postmasters  may  not 
accept  mail  under  any  alternate  method 
of  paying  postage  until  a  written 
authorization  from  the  Director,  Office 
of  Mail  Classification,  is  received. 
J82    Conditions  of  Authorization 
.921     Authorization  to  use  an 
alternate  method  of  paying  postage  may 
be  granted  by  the  Director,  Office  of 
Mail  Classification,  when  the  adoption 


of  such  a  method  would  be  in  the  best 
interests  of  the  Postal  Service  and  when 
postal  revenue  can  be  adequately 
protected.  The  authorization  will  specify 
the  alternate  method  of  postage 
payment  to  be  used  and  the  terms  and 
conditions  of  its  use.  including  a  time 
limitation,  if  applicable. 

.922    As  a  condition  of  authorization, 
the  Director  may  require  the  mailer  to 
agree  to  pay  a  surcharge  to  cover  any 
damages  suffered  by  the  Postal  Service 
from  the  incorrect  payment  of  postage. 
An  authorization  to  use  an  alternate 
method  of  postage  payment  may  be 
revoked  at  any  time  by  the  Director, 
Office  of  Mail  Classification,  upon  the 
issuance  of  a  written  notice  to  the 
mailer. 

146    Prepayment  and  Postage  Due 


146.3    Collection  of  Postage  Due 

31  Collected  on  Delivery.  Customers 
must  pay  for  postage  due  mail  in  cash 
only,  prior  to  delivery  to  them.  However, 
postage  on  quantity  mailings  found  in 
private  mail  boxes  will  be  collected  as 
provided  in  146.22. 

32  Use  of  Postage  Due  Stamps. 
Postage  due  stamps  are  only  used  to 
collect  postage  due  on  mail.  They  may 
not  be  used  for  any  other  payment  of 
postage  or  fees. 

33  Use  of  Postage  Stamps.  Permit 
Imprints,  or  Customer  Meter  Strips. 
Postage  stamps,  permit  imprints,  and 
customer  meter  strips  may  not  be  used 
for  payment  of  postage  due.   r/ 

.34    Advance  Deposit.  If  postage-due 
collections  amount  to  approximately  $10 
or  more  every  60  days,  payment  may  be 
made  by  advance  deposits  of  money. 

147  Exchanges  and  Refunds 

148  Revenue  Deficiency 

149  Indemnity  Claims 

150  Collection  and  Delivery 

151  Private  Mail  Receptacles 

152  Mail  Deposit  and  Collection 

*        *        «        *        • 

152.5    Bulk  Mailings.  Mailings  under 
permit  indicia  or  at  bulk  rates  must  be 
made  at  times  and  places  designated  by 
the  postmaster.  These  will  generally  be 
limited  so  as  to  insure  proper 
acceptance  and  verification  of  these 
mailings. 


152.8    Disposal  of  Mail  on  Request  By 
Mailer 

Jl     Requests 

a.  Mailers  who  desire  to  withdraw 
mailings  of  200  pieces  or  more,  before 


delivery,  may  request  the  Postal  Service 
to  intercept  their  mail  and  dispose  of  it 
rather  than  deliver  the  mail. 

b.  A  written  and  signed  request  must 
be  submitted  to  the  postmaster  at  the 
office  of  mailing.  This  request  must 
contain  an  adequate  description  of  the 
mail,  for  identification  purposes 
including  dimensions,  colors,  weight, 
identifying  markings,  number  of  pieces, 
postage,  and  samples,  if  available.  The 
request  should  also  include  the 
destination  ZIP  Codes  of  the  mail  and 
carrier  routes  if  known. 

c.  Customers  may  notify  postmasters 
of  destination  post  offices,  in  writing, 
prior  to  the  deposit  of  mail,  that  time 
dated  mail  will  be  received,  and  request 
the  postmaster  to  dispose  of  it  if 
received  after  the  scheduled  date.  In 
addition  to  the  information  indicated  in 
b.  above,  the  customer  must  include  the 
scheduled  delivery  date  after  which  the 
customer  does  not  want  the  mail 
delivered. 

d.  The  post  office  can  only  dispose  of 
the  mail  ii  received  aher  the  scheduled 
date.  The  post  office  must  then  notify 
the  customer  of  the  disposal. 

.82    Additional  Expenses.  All 
additional  expenses  incurred  in  disposal 
of  the  mail,  including  long  distance 
telephone  calls,  must  be  paid  by  the 
mailer. 

.83    Postage.  Disposal  of  mail  on 
request  by  the  mailer  creates  no 
obligation  of  the  Postal  Service  to  refund 
postage.  See  147.21  for  conditions  that 
justify  postage  refunds. 

.84    Disposal  Action 

a.  Proper  requests  for  disposal  of  mail 
will  be  acted  on  if  they  are  received  at 
the  destination  post  office  delivery  unit 
before  the  mail  is  processed  by  the 
carriers. 

b.  Every  practical  effort  will  be  made 
to  accommodate  a  request  for  disposal 
of  mail.  However,  the  Postal  Service 
does  not  guarantee  that  a  mailing  can  be 
completely  gathered  during  processing, 
thereby,  stopping  delivery  of  all  pieces 
in  the  mailing. 

c.  The  postmaster  or  designated 
supervisor  will  verify  mail  matter  to  be 
disposed  and  ensure  that  only  mail 
described  in  the  mailer's  request  is 
destroyed. 

153    Conditions  of  Delivery 


1533    Jointly  Addressed  Mail 

.31     Delivery  of  Jointly  Addressed 
Mail.  Where  mail  is  jointly  addressed, 
for  example,  Mr.  and  Mrs.  fohn  Doe, 
John  and  Jane  Doe,  neither  party  is 
entitled  to  control  delivery  of  such  mail 
over  the  objection  of  the  other.  Jointly 


addressed  mail  is  delivered  as 
addressed  by  the  sender  so  long  as  one 
of  the  parties  can  receive  it  there,  except 
that  U.S.  Government  checks  will  be 
returned  if  either  party  is  deceased, 

.32    Delivery  of  Mail  Addressed  to 
Husbands  or  Wives.  Neither  party  may 
control  delivery  of  mail  addressed  to  the 
other.  In  the  absence  of  specific  delivery 
instructions  the  mail  will  be  delivered  as 
addressed  by  the  sender. 

154  General  Delivery 

155  City  Delivery 

156  Rural  Services 

•        «        «        •        *    • 

156.4    Payment  of  Postage 

.41    Acceptance  of  Mail 

.411    A  nual  carrier  will  accept  any 
mailable  matter,  provided  postage  is 
fully  prepaid  or  money  equal  to  the 
required  postage  is  furnished,  unless  the 
purpose  of  handing  mail  to  the  carrier 
for  deposit  into  one  office  is  to  "boycott" 
another  office  or  deprive  it  of  legitimate 
revenue.  During  December  customers 
are  required  to  affix  stamps  to  all 
greeting  cards  and  letter  mail. 

.412     When  a  rural  carrier  finds 
unstamped  mail  in  a  customer's  box  and 
the  required  amount  of  money  for 
postage,  he  will  normally  collect  the 
mail  and  money  and  affix  the  necessary 
postage.  The  carrier  has  stamps, 
stamped  envelopes,  and  postal  cards  for 
sale.  For  convenience  and  safety, 
customers  who  leave  mail  and  money  in 
rural  boxes  to  be  collected  by  the  carrier 
should  either  wrap  the  money,  place  it  in 
a  coin-holding  receptacle,  or  attach  it  to 
the  mail  by  means  of  a  clip  or  other 
fastener.  Money  left  in  rural  boxes  is  left 
at  the  risk  of  the  customer. 

.42    Postage  Uncertain.  When  mail  is 
given  to  a  rural  carrier  for  mailing  and 
he  is  unable  to  determine  the  postage, 
he  will  accept  from  the  sender  an 
amount  sufficient  to  insure  full  payment 
of  postage.  On  the  next  trip  he  will 
return  to  the  sender  any  excess  money. 


.43    Insufficient  Postage.  When 
mailable  matter  is  deposited  in  a  box 
and  the  required  postage  has  not  been 
paid  nor  sufficient  money  left  to 
purchase  stamps,  the  rural  carrier  will, 
when  the  identity  of  the  sender  is 
known,  place  in  the  box  a  notice  that   • 
such  matter  cannot  be  dispatched  until 
the  necessary  postage  is  paid.  If  the 
identity  of  the  sender  is  unknown,  the 
matter  will  be  taken  to  the  post  office 
and  treated  as  unpaid  mail. 

.44    Mailable  Matter  Not  Bearing 
Postage  Found  In  or  On  Rural  Mail 
Boxes.  When  mailable  matter,  not 
bearing  postage,  is  found  in,  placed 
upon,  attached  to,  supported  by,  or  hung 
from  rural  mailboxes,  the  procedures  in 
146.2  must  be  followed. 

157  Highway  Contract  Service 

158  [Reserved! 

159  Undeliverable  Mail 

159.1    Mail  Undeliverable-As* 
Addressed 

.11    General  Provisions.  Nondelivery 
of  mail  can  result  from  any  one  of  the 
following  general  reasons: 

a.  Mail  does  not  bear  postage, 

b.  Incomplete,  illegible,  or  incorrect 
address. 

c.  Addressee  not  at  address;  moved, 
or  deceased. 

d.  Mail  unclaimed. 

e.  Mail  refused  by  the  addressee  at 
time  of  delivery. 

/.  Mail  refused  by  the  addressee  after 
delivery  when  refusal  is  authorized 
under  153.11c. 

.12    Specific  Provisions.  The  specific 
provisions  governing  undeliverable  mail 
of  each  class  are  contained  in  the 
appropriate  chapters  of  this  manual 
dealing  with  each  class  of  mail. 

.13    Undeliverable  Due  to  Postal 
Service  Adjustments 

.131    Types  of  Changes 

a.  Rural  route  adjustments. 

b.  Conversion  from  rural  to  city 
delivery  service. 


c.  Renumbering  of  houses. 

d.  Renaming  of  streets. 

e.  Consolidation  of  routes. 

/.  Consolidation  of  post  offices. 

g.  Readjustment  of  delivery  districts. 

.132    Notice  of  Change.  Customers 
should  notify  their  correspondents  of 
their  correct  address,  including  ZIP 
Code  number.  Form  3576,  Change  of 
Address  Notice  to  Correspondents. 
Businesses,  and  Publishers,  is  available 
for  this  purpose.  In  addition,  where 
practical,  postmasters  will  attempt  to 
notify  publishers  and  other  mailers  who 
regularly  send  bulk  mailings  into  the 
area.  No  charge  will  be  made  to  these 
mailers  for  the  notices,  or  for  corrections 
to  galley  lists  of  address  changes  due  to 
Postal  Service  adjustments. 

.133    Disposition  of  Mail.  Mail  which 
is  undeliverable  due  to  Postal  Service 
adjustments  will  be  redirected  and,  if 
necessary,  forwarded  to  the  destination 
without  an  additional  postage  charge, 
for  one  year  from  the  end  of  the  month 
in  which  the  postal  change  occurs. 
Exception:  Simplified  Address 
(boxholder),  mail  addressed  to  Rural 
Route  Boxholder,  Highway  Contract 
Route  boxholder,  or  Post  Office 
Boxholder,  will  only  be  redirected  and 
forwarded  free  of  charge  until  June  30 
after  the  change  in  service  or.  until  90 
days  after  the  change  in  service, 
whichever  is  later. 

.14    Endorsements.  Undeliverable-as- 
addressed  mail  will  be  endorsed  by  the 
Postal  Service  with  the  reason  for 
nondelivery.  See  Exhibit  159.14. 

.15    Treatment  of  Undeliverable-As- 
Addressed  Mail 

.151    Mail  which  is  undeliverable-asr 
addressed  may  be  forwarded,  returned 
to  the  sender,  or  treated  as  dead  mail, 
depending  on  the  treatment  authorized 
for  that  particular  class  of  mail.  A 
summary  of  the  procedures  for  handling 
undeliverable-as-addressed  mail  is 
presented  in  Exhibit  159.151.  More 
detailed  provisions  are  found  in  the 
chapters  covering  each  class. 
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EndOfMfTwnt 


RMMon  ky  nondatvflfy 


1.  No«ucho(fio*in 

2.  NOMCK 


3.  No  such  nufnbar 

4.  Ii 


5  RetuRWd  lor  bettar  aditeas.. 


7.  ^4ot  dalnarable  as  addrasted— unabte  to  forward 


8   Outside  de«ve>v  iknHa.. 


9  No  maK  receptal))* 

10.  Re(u>na«  tor  postiw* 

1 1 .  Uovod.  Ml  no  address  . 

12.  Tamporanly  away _... 


13.  Advassoe  unknown.. 

14.  Hatusad _ 


15  Vacant 

16  Box  doasd — no  ordar_ 


17.  R^wn  to  aendBT.  0«der  saued  against  adit«ssae  tor  violation  o) 
False  RepreaanMion  Lami. 

18.  Unclained _ 

19 


20   Loltary  mail 

Ganeral. 
2t.  ki  dtepute 


Mai  to  ttus  address  latumod  by  or4ar  of  Postmaster 


Addressed  to  a  nonexistenr  post  offloa. 

Addraaaed  ID  a  noneiistant  atraat  and  the  correet 
atwal  la  not  hnoMin. 

Addressed  to  a  nonexistent  number  and  the  correct 
nnwilMr  ia  n^kamffi. 

Mail  from  another  post  office  fails  to  baar  a  number, 
atreet,  txix  numtier.  route  nutribef,  or  geograpfucal 
section  of  the  aty  or  city  and  State  is  onwltBd  and 
ttie  oorract  address  ia  not  knoMi. 

Mail  of  local  ongin  is  incompletely  addressed  for  dislrt- 
butkxi  or  delivery. 

AddresB  cannol  be  read 

ktail  is  undettverable  at  address  given;  no  Change  of 
Address  Oder  on  fHe:  forwarding  order  has  exptred; 
ftanaardkig  postage  not  guaranteed  by  sender  or  ad- 
drasaee,  or,  mail  bears  sarxlef's  instructiona  DO 
NCTFOmVARD 

Address  to  a  location  outsKla  >>e  limits  of  dsMxaiy  of 
the  post  office  of  address  (sea  155.5).  Mail  for  OuS- 
of-Bounds  customers  must  be  retained  in  general 
delivery  tor  tfw  praacrfbed  rstantion  period  unless 
Sfldraaaae  has  filed  an  order. 

Addressee  has  failed  to  provide  a  receptacle  for  the 
receipt  of  mail. 

Mail  has  no  postage  and  ttiere  are  no  indications  ttiat 
the  postage  hae  fatten  off. 

Addressee  has  moved  and  has  not  filed  a  change  of 
address  order. 

Addressee  is  temporarily  away  and  retention  period 
for  holding  mail  has  sxpwed. 

Addressee  is  not  known  at  tfie  place  of  address. 

Addressee  has  ivttjsad  to  accept  mail  or  pay  postage 
cfiarges  theieon. 

House,  apartment,  office  or  building  is  not  occupied. 
Uacd  only  on  maii  addiesced  Occupant 

Post  office  box  fias  been  closed  (or  nonpayment  of 
rent. 

Mail  IS  returned  lo  sender  under  a  false  represer^Ertlon 
order. 

Addressee  abandons  or  fails  to  call  lor  mall. 

Used  only  trfien  «  is  known  that  the  addraasae  is  de- 
ceased and  the  mall  «  not  properly  deliverable  to 
another  person.  This  endorsement  must  be  made 
personally  by  tt>e  delivering  employee  and  under  no 
circumstances  may  it  be  rubber-stamped.  Mail  ad- 
dressed m  care  ol  another  wiU  be  marked  to  indi- 
cate which  person  is  deceased 

Mail  is  returned  to  sender  under  a  tottery  order 

Mail  IS  returned  to  sender  by  order  of  the  General 
Counsel  when  it  cannot  be  determined  which  of  dis- 
puting parties  has  better  nght  lo  the  mail. 
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KEY 

A — Forward  free. 

B — Return  free  endorsed  with  reason  for 

nondelivery. 

C — Send  address  corrsction  to  mailer, 

collect  address  correction  fee. 

D — Transfer  locally  free,  forward  out  of 

town  at  rate  "A". 

E — Sender  must  pay  Forwarding  & 

Return  Postage  if  addressee  refuses 

nuil. 

F— For  3-month  Period:  Transfer  locally 

free,  and  forward  out  of  town  postage 

d«e  d  addressee  guaraQ(e«»  forwardia^ 

postage.  Furnish  Form  3578  to 

addressee.  After  3  months,  or  if  not 

forwardable  originally,  apply  G,  H. 

below  as  appropriate. 

G — Send  address  correction  together 

with  old  address,  collect  address 

Correction  fee. 

H — Return  complete  copy  with  address 

correction  attached.  Collect  "b"  or  "c" 

rate  plus  address  correction  fee. 

I — Transfer  locally  free,  Eorward  out  of 

town  at  applicable  rate. 

J — Transfer  all  fourth-claes  locally  free. 

Transfer  third-class  locally  free  if  it  has 

obvious  value  (159.23 J,  if  endorsed 

Return  Postage  Guaranteed  or  if 

addressee  has  guaranteed  forwarding 

postage.  Forward  third-  and  fburth^class 

out  of  town  only  if  addressee  has 

guaranteed  forwarding  postage. 

K — Return  at  applicable  rate  plus  fee  for 

address  correction  attached. 

L — No  return — treat  as  waste. 

M — Return  at  applicable  rate,  marked 

NOT  DEUVERABLE  AS  ADDRESSED— 

UNABLE  TO  FORWARD  only. 

N — Return  endorsed  with  reason  for 

nondelivery,  collect  address  correction 

fee. 

O — If  of  obvious  value,  return  at 

applicable  rate — otherwise  treat  as 

waste. 

P — If  of  obvious  value,  return  at 

applicable  rate  plus  fee  for  address 

correction— otherwise  send  address 

correction  and  collect  fee. 

Exhibit  159.151.  Treatment  of 
Undeliverable-As-Addressed  Mail 

.152    Official  mail  will  be  treated  the 
same  as  mail  of  the  general  public 
except  that  no  postage  due  will  be  rated 
or  collected  by  post  offices  on  delivery 
of  mail  or  address  correction  notices. 

15BJ2    Forwarding 

.21    Change  of  Address  Order 
.211    Forwarding  Instructions. 

Castomers  should  advise  their  local  post 
office  when  they  are  moving.  This  is 
done  by  filing  Form  3575,  Change  of 
Address  Order,  which  is  available  at 
any  post  office  or  from  any  carrier.  A 


written  and  signed  order  or  a  telegram 
sent  by  the  customer,  his  agent,  or 
person  in  whose  care  mail  will  be 
addressed  is  acceptable.  Old  and  new 
addresses  should  be  furnished.  A 
change  of  address  may  not  be  filed  with 
the  Postal  Service  for  nail  bearing  an 
employee's  name  addressed  to  the  place 
of  employment  either  during  or  after  the 
tenninstion  of  the  employment 
relationship.  Such  mail  is  delivered  in 
accordance  with  153.5.  A  former 
employee  may  leave  a  forwarding 
address  with  the  former  employer  for 
the  purpose  of  having  mail  redirected  to 
the  former  employee  imder  the 
provisions  of  159.226. 

.212    Pledge  to  Fay  Forwarding 
Postage.  The  order  to  forward  mail 
constitutes  the  pledge  of  the  addressee 
to  pay  forwardiag  postage.  Whan  an 
addressee  who  has  pledged  to  pay 
forwarcfing  postage  refuses  to  pay  the 
postage  due.  the  postmaster  will  send 
Form  3546,  Notice  to  Change 
Forwarding  Order,  to  the  postmaster  at 
the  old  address  requesting  him  to 
discontinue  forwarding  mail  of  the  class 
refused. 

213    Time  Limit  of  Change  of 
Adckess  Order 

a.  Time  limH  Specified  by  Addressee 
(may  not  exceed  1  year).  State  beginning 
and  ending  dates  io  the  change  of 
address  order.  The  original  order  should 
be  canceled  when  the  addressee  returns 
to  his  old  address  or  raoves  to  another 
permanent  address  within  the  specified 
period. 

b.  Time  Limit  Not  Specified  bj 
Adctessee.  Records  of  permanent 
change  of  address  orders,  other  than 
those  subject  to  159.213d,  are  held  one 
year  for  forwarding  purposes  from  the 
end  of  the  month  in  which  the  change 
becomes  effective.  Exception:  Address 
changes  to  a  post  office  box  at  the  same 
post  office,  as  indicated  on  Form  1003, 
Application  for  Post  Office  Box  or 
Caller  Number,  must  be  honored 
indefinitely.  The  order  is  not  renewable. 
Mail  may  continue  to  be  forwarded 
beyond  the  1-year  period  if  the  new 
address  is  known  to  the  forwarding 
employee. 

c.  Retention  of  Change  of  Address 
Orders.  All  post  offices  shall  retain 
change  of  address  orders  for  a  period  of 
one  year  from  the  end  of  the  month  in 
which  the  change  becomes  effective  for 
administrative  purposes,  providing 
mailing  list  service  (see  945)  and 
releasing  address  change  information  to 
the  public  under  provisions  of  the 
Freedom  of  Information  Act  (see  352  of 
the  Administrative  Support  Manual). 

d.  Change  from  General  Delivery  at 
City  Delivery  Office.  A  record  of  change 


of  address  orders  to  permanent  local 
address  without  time  limit  will  be  kept  6 
months.  A  record  of  change  of  address 
orders  to  other  than  permanent  local 
address  without  time  limit  will  be  kept 
30  days. 

JZ    Forwardable  Mail 

.221    Classas  The  following  classes 
of  mail  will  be  forwarded: 

a.  First-Class  (including  zone  rated 
(priority))  MaiL 

b.  Official  mail  (described  in  137)  that 
ie  sent  as  First-Qass  Mail. 

c  Second-,  third-  and  fourth-class 
mail  when  specifically  requested  by  the 
ordee. 

d.  All  third-  and  fourth-class  mail  for 
which  the  sender  has  guaranteed  to  pay 
the  forwarding  postage  (see  159.231). 

.222    Registered,  Certified,  Insured, 
and  COD  Mail.  A  Change  of  Address 
Order  for  ordinary  mail  will  cover 
registered,  certified,  insured,  and  CCO 
mail  unless  the  sender  has  given  other 
instnietiona  or  unless  the  addressee 
moved  outside  the  United  States.  The 
sendier's  instructions  should  be  written 
or  printed  on  the  envelope  or  wrapper. 
Examples:  Do  not  forward;  If  not 

accepted  within days  return  to 

sender.  Exceptions: 

a.  COD  mail  will  not  be  forwarded  to 
the  Canal  Zone  nor  to  overseas  military 
post  offices. 

b.  Domestic  registered  articles  mailed 
outside  the  United  States  and  addressed 
for  delivery  in  the  Utiited  States  will  not 
be  forwarded  to  the  Canal  Zone  if  the 
postage  indicates  the  articles  were 
valued  at  more  than  $1,000.  Articles 
mailed  in  the  Canal  Zone  addressed  for 
delivery  in  the  United  States  will  not  be 
forwarded  to  any  place  outside  the 
United  States  if  there  is  retwon  to 
believe  the  value  exceeds  $1,000. 

c.  Insured  and  COD  parcels  that  have 
mailers  instructions  to  abandon  or  to 
sell  perishable  items,  written  or  printed 
on  the  envelope  or  wrapper,  will  be 
treated  according  to  the  instructions. 
Examples: 

D(x  not  forward  or  return,  if  not 

accepted  within days,  treat  as 

abandoned.  Notify  mailer  affinal 
disposition. 

Do  not  forward  or  return.  If 

undelivered  after days,  sell 

contents  to  highest  bidder  and  remit 
proceeds,  less  commission,  to  mailer. 

Do  not  forward  or  return.  If 

undeliverable  after days. 

destroy.  Notify  mailer  affinal 

disposition. 

A  commission  of  10  percent,  but  not  less 

than  25  cents,  is  retained  by  the  Postal 

Service  from  the  amount  for  which 

perishable  items  are  sold. 


d.  COD  mail  may  have  written  or 
printed  on  it  a  request  that  it  be 
forwarded  to  a  new  addressee.  The 
name  and  address  of  the  new  addressee 
must  be  shown  in  a  bordered  space  with 
instructions  that  the  mail  be  delivered 
either  with  or  without  the  collection  of 
COD  charges. 

.223    Endorsements  Not  to  Forward. 
Mail  bearing  the  following  address 
forms  or  endorsements  will  not  be 
forwarded: 

a.  Mail  addressed  to  Occupant  or 
Postal  Customer. 

b.  Mail  bearing  specific  instructions  of 
the  sender  DO  NOT  FORWARD. 

.224    Change  in  Post  Office  Service. 

a.  Addressed  to  a  Discontinued  Post 
Office.  All  first-,  second-,  and  fourth- 
class  mail  and  all  third-class  mail  of 
obvious  value  addressed  to  a 
discontinued  post  office  may  be 
forwarded  to  any  other  post  office 
designated  by  the  addressee  without 
additional  charge  when  the  office  to 
which  such  mail  is  ordered  sent  by  the 
Postal  Service  is  not  convenient  for  the 
addressee. 

b.  Forwarded  Due  To  Change  in 
Rural  Delivery  Service.  Customers  of 
any  office  who,  on  account  of  the 
establishment  of  or  a  change  in  rural 
delivery  service,  receive  their  mail  from 
the  rural  carrier  of  another  office  may 
have  their  first-,  second-,  and  fourth- 
class  mail  and  third-class  mail  of 
obvious  value  sent  to  the  latter  office 
and  delivered  by  rural  carrier  vrithout  a 
new  prepayment  of  postage,  provided 
they  file  a  written  request  with  the 
postmaster  at  the  former  office. 

c.  Addressed  to  Boxholder.  Mail 
addressed  to  post  office,  rural  route,  or 
highway  contract  route  boxholder  will 
be  delivered  to  those  customers  residing 
in  the  affected  area  until  June  30 
followi  ing  estabhshment  or  conversion  to 
city  delivery  service  or  for  a  period  of  90 
days,  whichever  is  longer. 

.225    Address  Changes  of  Persons  in 
U.S.  Service.  All  first-,  second-,  and 
fourth-class  mail  and  all  third-class  mail 
of  obvious  value  addressed  to  persons 
in  the  United  States  service  (civil  and 
military)  serving  at  any  place  where  the 
United  States  mail  service  operates, 
whose  change  of  address  is  caused  by 
official  orders,  will  be  forwarded  until  it 
reaches  the  addressee.  No  additional 
postage  will  be  charged.  Second-  and 
fourth-class  mail,  third-class  mail  of 
obvious  value,  and  First-Class  zone 
rated  (priority)  Mail  so  forwarded  are 
endorsed  by  the  forwarding  office 
Change  of  Address  Due  to  Official 
Orders.  This  provision  for  free 
forwarding  from  one  pott  office  to 
another  applies  to  mail  for  the  members 


of  the  household  whose  change  of 
address  is  caused  by  official  orders  to 
persons  in  the  United  States  service. 
(See  122,814  and  122.824  concerning 
dependents  residing  with  military 
personnel.)  Exception:  Second-class 
mail  will  not  be  forwarded  between  the 
U.S.  and  overseas  APO  addresses  by 
military  authorities.  Copies  of 
publications  addressed  to  an  APO  for 
military  personnel  transfer  to  overseas 
assignments  will  be  endorsed  by 
military  personnel  Forv^'arding 
Proitibited,  Addressee  Assigned 
Overseas  and  returned  to  the  post  office 
for  disposition.  Copies  of  publications 
addressed  to  military  personnel  at  their 
APO  addresses  who  have  been 
transferred  to  the  U.S.  will  be  endorsed 
by  military  personnel  Forwarding 
Prohibited,  Addressee  Returned  to  the 
U.S.  and  returned  to  the  military  post 
office  for  disposition.  Second-class  mail 
having  FPO  addresses  may  be 
forwarded  to  or  from  the  U.S.  and 
overseas  for  a  period  not  to  exceed  60 
days  when  requested  by  individual 
addressees. 

.226    Reforwarding.  The  address  (but 
not  the  name)  may  be  changed  and  the 
mail  reforwarded  as  many  times  as 
necessary  to  reach  the  addressee.  Each 
time  First-Class  zone  rated  (priority) 
Mail,  second-  or  fourth-class  mail,  or 
third-class  mail  of  obvious  value  is 
reforwarded.  it  is  charged  additional 
postage  at  the  appropriate  rate. 

.23    Obvious  Value  MaU 

.231    Identified  As  to  Obvious  Value. 
The  sender  of  third-  and  fourth-class 
mail  may  identify  pieces  which  are 
considered  to  be  of  obvious  value  and 
assure  their  return  by  using  the  Return 
Postage  Guaranteed  service.  The  sender 
may  assure  forwarding  or  return  of  the 
pieces  by  using  the  Forwarding  and 
Return  Postage  Guaranteed  service. 

.232    Unidentified  As  to  Obvious 
Value.  When  an  undeliverable  piece 
does  not  bear  the  sender's  guarantee  to 
pay  forwarding  or  return  postage,  its 
value  will  be  appraised  before  it  is 
disposed  of  Packages  of  merchandise  or 
personal  property  such  as  photographs, 
jewelry,  or  clothing  are  examples  of 
matter  having  obvious  value. 
Miscellaneous  printed  matter  such  as 
circulars  and  articles  unsolicited  by  the 
addressee  such  as  samples  of 
merchandise  are  examples  of  matter  not 
of  obvious  value. 

.233    Disposition.  When  a  piece  not 
so  endorsed  is  determined  to  be  of 
obvious  value,  it  will  not  be  disposed  of 
as  waste,  or  sent  to  dead  letter  or  dead 
parcel  branches  if  it  can  be  forwarded  to 
the  addressee  or  returned  to  the  sender. 
If  the  addressee  has  guaranteed  to  pay 


forwarding  postage  for  matter  of 
obvious  value,  the  piece  will  be 
forwarded.  If  the  piece  cannot  be 
forwarded,  it  will  be  returned  to  the 
sender  at  the  applicable  postage  rates. 
.24    Postage  for  Forwarding 
.241    Change  in  Local  Address.  If  a 
change  is  made  to  an  address  served  by 
the  same  post  office,  all  First-,  all 
second-,  and  fourth-class  mail,  and  all 
third-class  mail  of  obvious  value  will  be 
delivered  as  directed.  Additional 
postage  will  not  be  required.  When  the 
change  of  address  is  to  a  post  office  box 
at  the  same  post  office,  all  mail  vrill  be 
transferred  to  the  box  in  accordance 
with  instructions  shown  on  Form  1093. 
.242    Change  to  Another  Post  Office. 
Mail  forwarded  to  another  post  office  is 
subject  to  additional  postage  as  follows, 
to  be  computed  the  same  as  if  the  piece 
were  originally  mailed  at  the  office  from 
which  it  is  forwarded: 

a.  First-Class  Mail  weighing  not 
more  than  12  ounces,  including  postal 
and  post  cards,  is  forwarded  without 
charge  when  postage  has  been  fully 
prepaid  by  the  sender.  No  additional 
charge  is  made  for  forwarding  First- 
Class  Mail  weighing  not  more  than  12 
ounces  that  is  not  fully  prepaid,  but  any 
amount  shortpaid  at  the  time  of  original 
mailing  will  be  collected  on  delivery. 

b.  Second-Class  Publications  are 
subject  to  additional  postage  for 
forwarding  at  the  second-class  transient 
rate  computed  on  each  individually 
addressed  copy  or  package  of 
unaddressed  copies. 

c.  Controlled  Circulation 
Publications  are  subject  to  additional 
postage  for  forwarding  at  the  single- 
piece  third-  or  fourth-class  rate 
according  to  weight. 

d.  Third-Class  Mail  is  subject  to 
collection  of  additional  postage  for 
forwarding  at  the  applicable  rate  of 
postage. 

e.  Fourth-Class  Mail  is  subject  to  the 
collection  of  additional  postage  for 
forwarding  at  the  applicable  rate  of 
postage. 

/.    First-Class  Zone  Rated  (Priority) 
Mail  is  forwarded  by  air  and  additional 
postage  between  the  forwarding  and  the 
delivery  office  will  be  collected  on 
delivery  at  the  rates  in  Exhibit  310. 

g.    Registered,  Certified,  Insured, 
COD,  arid  Special  Handling  Mail  is 
forwarded  without  the  payment  of 
additional  fees,  but  the  ordinary 
forwarding  postage  charges,  if  any,  miMt 
be  paid.  Such  mail  will  not  be  forwarded 
to  a  foreign  country.  See  915.6  for 
forwarding  special  delivery  mail. 

.25    Directory  Service 

J251    Availability.  Directory  serrice  is 
not  generally  available,  but  at  carrier 
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offices  where  a  directory  is  available, 
directory  service  is  given  to  registered, 
certified,  insured,  COD.  special  delivery 
and  special  handling  mail:  to  perishable 
matter  and  parcels  of  obvious  value;  and 
to  international  mail,  except  circulars. 
Incorrectly  or  incompletely  addressed 
mail  from  overseas  Armed  Forces  is 
given  directory  service  and  is  not 
returned  to  the  sender  until  every  effort 
is  made  to  deliver  it. 

,252    Mail  Entitled  to  Directory 
Service.  Directory  service  will  be 
provided  at  letter  carrier  offices  for  the 
following  types  of  mail  which  cannot  be 
delivered  due  to  insufficient  address  or 
which  fail  of  delivery  at  the  address 
given.  A  city  or  telephone  directory  will 
be  used.  The  Postal  Service  will  not 
compile  a  directory  of  any  kind.  Those 
types  of  mail  are: 

a.  Certified. 

b.  COD 

c.  Foreign  mail,  except  foreign 
circulars.  (Note:  Foreign  mail  bearing 
first-class  postage,  received  in 
quantities,  and  having  the  general 
characteristics  of  circular  mail,  must  not 
be  given  directory  service.) 

d.  Insured. 

.  e.    Mail  from  overseas  Armed  Forces. 
Do  not  return  this  mail  to  sender  until 
every  possible  effort  has  been  made  to 
deliver  it. 

/     Parcels  of  obvious  value. 

g.    Perishable  matter, 

h.    Registered. 

/.     Special  delivery. 

/     Special  handling. 

k.    Official  Postal  Service  mail. 

/.    Express  Mail  Next  Day  Service 
(Post  Office  to  Addressee  only). 

159.3    Address  Correction  Service  and 
Return 

Jl    Address  Correction  Service 

.311     Availability,  if  mail  is 
undeliverable-as-addressed,  the  mailer 
may  obtain  the  correct  address  of  the 
addressee  or  the  reason  for  nondelivery 
if  the  correct  address  is  not  known  to 
the  Postal  Service  by  requesting  address 
correction  service.  Address  correction 
service  is  provided  automatically  for 
second-class  and  controlled  circulation 
publications.  The  service  is  not 
available  for  first-,  third-,  or  fourth-class 
mail  addressed  for  delivery  to  the 
addressee  by  military  personnel  at  any 
military  installation  including  overseas 
APO's  and  FPO's.  Address  correction 
service  is  available  alone  or  in 
combination  with  the  forwarding  and 
return  services  in  159.2  and  159.33. 

212    Fee,  The  fee  for  address 
correction  service  is  25  cents  for  each 
address  correction  or  notification  of 
reason  for  nondelivery. 


.313    Endorsement.  To  receive 
address  correction  service  on  first-, 
third-,  and  fourth-class  mail,  the 
endorsement  Address  Correction 
Requested  must  be  shown  on  the  piece. 
The  particular  provisons  governing 
address  correction  for  each  class  of  mail 
are  contained  in  the  appropriate 
chapters  of  this  manual  dealing  with 
each  class  of  mail. 

J2     Registred  and  COD  Mail 

.321    Registered  Mail.  When 
registered  mail  is  undeliverable-as- 
addressed  and  cannot  be  forwarded,  a 
notice  is  sent  to  the  mailer  on  Form  3858, 
Notice  of  Undeliverable  or  Abandoned 
Mail  showing  the  reason.  By  completing 
the  form  and  returning  it  immediately  in 
an  envelope  bearing  first-class  postage, 
the  mailer  may  tell  the  postmaster  what 
to  do  with  the  mail.  Mail  will  be 
returned  to  the  mailer  if  there  is  no 
response.  The  postage  charge,  if  any,  for 
returning  the  mail  (but  not  registration 
or  COD  fees),  will  be  collected  from  the 
mailer.  Exception:  When  registered  mail 
is  addressed  to  a  person  who  has  moved 
and  left  no  forwarding  address.  Form 
3858  will  not  be  sent,  and  the  mail  will 
be  returned  immediately  to  the  mailer. 

.322    COD  Mail.  When,  and  only 
when,  the  mailer  specifically  so 
requests.  Form  3849-D,  Notice  to  Sender 
of  Undelivered  COD  Mail  will  be  sent 
to  the  mailer  in  accordance  with  914.173. 
The  mailer  may  then  designate  a  new 
addressee  or  alter  the  amount  of  COD 
charges  by  submitting  Form  3818, 
Authorization  to  Change  COD  Charges 
or  Addressee.  The  article  will  be 
returned  to  the  mailer  at  the  end  of  the 
holding  period  if  no  response  is 
received.  The  postage  charge,  if  any,  for 
returning  the  mail  (but  not  registration 
or  COD  fees)  will  be  collected  from  the 
mailer.  Exception:  When  COD  mail  is 
addressed  to  a  person  who  has  moved 
and  left  no  forwarding  address.  Form 
3849-D  will  not  be  sent,  and  the  mail 
will  be  returned  immediately  to  the 
mailer. 

.33    Return 

J31    Availability  of  Return  Service. 

UndeHverable-as-addressed  Express 
Mail  and  First-Class  Mail  (except  when 
mailed  at  the  card  rate),  which  cannot 
be  forwarded,  is  returned  to  the  sender 
at  no  additional  charge.  Mail  of  other 
classes  may  be  returned  to  the  sender  if 
it  bears  the  endorsement  Return  Postage 
Guaranteed.  This  service  is  available 
alone  or  in  combination  with  forwarding 
and  address  correction  services.  The 
particular  provisions  governing  retiun 
for  each  class  of  mail  are  contained  in 
the  appropriate  chapters  of  this  manual 
dealing  with  each  class  of  mail. 


332    Holding  Period  for  Ordinary 
Mail.  Mail  returnable  under  the 
provisions  in  chapters  3  through  7  is 
handled  as  follows: 

a.  Returned  Immediately  if  refused  by 
addressee. 

b.  Returned  immediately  if 
undeliverable  when  specifically 
addressed  to  a  street,  building,  rural  or 
highway  contract  route,  or  post  o^ce 
box;  except  that  when  a  customer  moves 
without  leaving  a  change  of  address,  the 
mail  will  be  held  for  10  days  awaiting  a 
forwarding  order.  (Exception:  See 
153.143.)  If  no  order  is  received  in  that 
time,  the  mail  will  be  handled  as 
undeliverable.  Fiowever,  this  does  not 
preclude  compliance  with  sender's 
request  in  accordance  with  122.32. 

c.  Returned  immediately,  if 
undeliverable,  when  incompletely, 
illegibly,  or  incorrectly  addressed  and 
addressee  is  unknown. 

d.  Retained  in  general  delivery  not  to 
exceed  30  days,  at  request  of  sender,  if 
addressed  in  manner  to  indicate 
addressee  is  expected  to  call  for  mail,  or 
if  addressee  normally  calls  there  for 
mail. 

e.  Retained  as  follows  when  not 
specifically  addressed  or  when  sender 
does  not  specify  a  retention  period: 

(7)  Five  days  if  for  delivery  by  village, 
rural,  or  highway  contract  route  carrier. 

{2)  Ten  days  if  intended  for  general 
delivery  service  at  an  office  having  city 
carrier  service,  except  that  the  mail  may 
be  held  up  to  30  days  if  the  addressee 
has  given  notice  to  \hg  postmaster  that 
he  will  be  delayed  in  arrival. 

(3)  Fifteen  days  if  intended  for  general 
delivery  service  at  an  office  not  having 
city  carrier  service. 

/.  Perishable  items  not  marked  to 
abandon  that  cannot  be  delivered  before 
spoiling  or  day-old  poultry  that  cannot 
be  delivered  within  60  hours  after  / 

hatching  are  returned  immediately, 
provided  return  to  sender  can  be  made 
prior  to  spoilage  or  within  the  60  hour 
period. 

g.  Mail  addressed  and  deliverable  to  a 
post  office  box.  except  registered, 
certified,  insured.  COD,  and  perishable, 
will  not  be  returned  until  box  is 
declared  vacant. 

.333    Holding  Period  for  Registered, 
Insured,  COD,  and  Certified  Mail. 
Registered,  insured.  COD.  and  certified 
mail  will  be  handled  as  follows: 

a.  Undelivered  registered,  insured. 
COD,  and  certified  mail  is  retained  for 
not  less  than  3  days,  nor  more  than  the 
periods  specified  in  b,  c.  and  d. 

b.  Registered  mail  is  held  up  to  60 
days  if  the  sender  so  requests  by 
endorsement  on  the  mail.  If  the  sender 
names  no  specific  period,  the  mail  will 


be  held  10  days  before  return. 
Exception:  If  the  postmaster  believes  he 
will  be  able  to  make  delivery  if  the  mail 
is  held  longer  than  10  days,  it  may  be 
held  up  to  60  days  if  written  permission 
is  obtained  from  the  sender. 

c.  Insured  and  certified  mail  is  held  a 
maximum  of  15  days.  It  is  held  a  lesser 
number  of  days  if  the  sender  so 
specifies. 

d.  COD  mail  is  held  a  maximum  of  30 
days.  It  is  held  a  lesser  number  of  days 
if  the  sender  so  specifies. 

.334    Return  of  Registered,  Numbered 
Insured,  and  Certified  Mail.  If  a  return 
receipt  is  attached  to  registered, 
numbered  insured,  or  certified  mail 
which  is  to  be  returned,  the  reason  for 
non-delivery  will  be  indicated  on  the 
return  receipt,  which  will  be  attached  to 
the  article  and  returned  to  the  mailer. 
Registered  mail  is  returned  through  the 
registered  mail  system. 

.335    Holding  Period  for  Special 
Delivery  and  Special  Handling  Mail. 
Special  delivery  and  special  handling 
articles  are  held  for  the  period  specified 
in  159.332  or  159.333,  except  that 
requests  for  immediate  return  of  special 
delivery  mail  will  be  honored. 

159.4    Disposition  of  Articles  Found 
Loose  in  the  Mail. 

.41    Identified  Articles.  Every 
reasonable  effort  will  be  made  to  match 
articles  found  loose  in  the  mail  with  the 
envelope  or  wrapper  from  which  they 
were  lost.  If  the  mailer  or  addressee  can 
be  identified,  the  articles  will  be 
returned  or  forwarded  with  postage 
charged  as  follows: 

a.  Except  as  indicated  in  159.41b.  c,  or 
d.  matter  which  has  become  loose  or 
undeliverable  due  to  damage  during 
handling,  and  which  is  subsequently 
identified  and  returned  or  forwarded  to 
the  mailer  or  addressee,  will  be 
assumed  to  have  been  mailed  with 
postage  prepaid  and  will  be  returned  or 
forwarded  to  the  next  delivery  point 
without  any  additional  postage  charges. 
Any  subsequent  forwarding  or  return, 
will  be  subject  to  postage  charges  at  the 
applicable  rate. 

b.  If  the  article  contains  $10  or  more  in 
money  or  negotiable  or  intangible 
property  susceptible  of  being  converted 
into  cash,  the  item  will  be  registered  and 
the  minimum  registry  fee  charged  as 
postage-due. 

c.  If  it  is  evident  that  postage  has  not 
been  prepaid,  loose  or  undeliverable 
matter  will  be  rated  for  collection  of 
postage  on  delivery  at  the  applicable 
rate. 

d.  Items  such  as  wallets,  bank 
deposits,  or  other  nonmail  matter,  found 
in  collection  boxes  or  other  points 


within  the  jurisdiction  of  the  Postal 
Service,  will  be  returned  at  the 
applicable  single-piece  third-  or  fourth- 
class  rates  in  610  or  710. 

.42    Unidentified  Articles. 
Unidentified  articles  that  have  no  value 
will  be  disposed  of  as  waste.  Those  of 
value  will  be  treated  as  dead  mail. 
Forms,  brochures,  pamphlets, 
merchandise  coupons,  and  similar 
matter  which  have  become  soiled, 
crumpled,  or  mutilated,  must  be 
disposed  of  as  waste,  in  accordance 
with  159.522b. 

.43    Merchandise  Bearing  a 
Controlled  Name.  Loose  merchandise 
bearing  an  exclusively  controlled  trade 
name  may  not  be  released  for  delivery 
or  return  unless  there  is  acceptable 
evidence,  as  prescribed  in  159.44.  that 
the  firm  to  whom  the  merchandise  is  to 
be  delivered  is  the  mailer  or  addressee. 
The  fact  that  an  item  bears  an 
exclusively  controlled  trade  name  does 
not,  by  itself,  establish  a  firm's  right  as 
the  mailer  or  addressee. 

.44    Return  of  Merchandise. 
Postmasters  and  bulk  mail  center 
managers  must  return  merchandise  to 
the  nearest  retail  store,  mail  order  store, 
or  distribution  center  of  a  firm  if  ALL  of 
the  following  conditions  exist  AND  the 
firm  does  not  object.  Questions 
regarding  retiun  of  merchandise  under 
this  section  should  be  addressed  to  the 
Office  of  Mail  Classification,  USPS 
Headquarters,  Washington,  D.C.  20260. 
These  conditions  are: 

a.  The  article  must  appear  to  be  new. 

b.  Each  article,  or  bundle  of  articles, 
must  have  an  invoice,  picking  ticket,  or 
other  detachable  identification  on  it. 
The  identification  must  clearly  show  the 
following  information: 

[1]  The  name  of  the  firm. 

[2]  A  catalog,  stock  number,  or  other 
indicaUon  that  the  article  was  taken 
from  the  firm's  stock. 

[3]  An  order  or  invoice  number,  or 
other  indication  that  the  article  was 
mailed  in  connection  with  a  customer's 
order. 

159.5    Dead  Mail 

.51    Definition 

.511    Dead  mail  is  matter  deposited  in 
the  mail  which  is  or  becomes 
undeliverable  and  which  cannot  be 
returned  to  the  sender  from  the  last 
office  of  address.  Some  reasons  that 
mail  cannot  be  returned  to  the  sender 
include: 

a.  The  material  is  nonmailable; 

b.  The  sender  is  unknown;  or 

c.  The  classification  of  the  mailing 
piece  does  not  entitle  it  to  return 
service. 


.512    Mail  is  declared  dead  at  the  end 
of  the  holding  periods  specified  in 
159.332. 159.333  and  159.335.  Certain 
types  of  dead  mail  are  disposed  of 
locally;  others,  because  of  their 
classification,  are  sent  to  dead  letter  or 
dead  parcel  branches. 

.52    Treatment  at  Local  Postal  Facility 
.521    Opening  and  Examination.  With 
the  exception  of  printed  matter  having, 
on  its  face,  no  obvious  value  (see 
159.23).  third-  and  fourth-class 
undeliverable  mail,  which  cannot  be 
returned  because  of  an  incorrect, 
incomplete,  illegible  or  missing  return 
address  will  be  opened  and  examined  to 
identify  the  sender  or  addressee.  This 
includes  matter  mailed  under  913.122 
(insured  first-class  parcels  containing 
third-  or  fourth-class  enclosures).  All 
Express  Mail  and  First-Class  Mail, 
bearing  no  return  address  or  an 
identical  return  and  delivery  address,  is 
sent  to  a  dead  letter  or  dead  parcel 
branch  for  opening. 

.522    Disposition  of  Undeliverable 
Mail,  Mail  undeliverable  after 
examination,  where  applicable  under 
159.521,  is  disposed  of  as  follows: 

a.  Postal  and  post  cards  or  samples  of 
merchandise  are  destroyed  or  sold 
immediatley. 

b.  Printed  mailer,  including  circulars, 
greeting  cards,  newspapers,  magazines, 
and  other  periodicial  publications, 
obviously  without  value,  is  disposed  of 
as  waste  paper  without  examination  of 
contents.  This  mail  will  not  be  torn  or 
mutilated  before  being  consigned  to  the 
general  waste,  except  when  necessary 
to  prevent  improper  use.  Such  matter  as 
redemption  coupons  and  uncanceled 
postage  stamps  must  be  burned  or 
mutilated  to  prevent  improper  use. 
Magazines  shall  not  be  separated  from 
the  general  waste  unless  their  separate 
bulk  sale  by  contract  as  waste  would 
result  in  a  material  advantage  to  the 
Postal  Service  by  reason  of  the  high 
quahty  of  the  paper.  Under  no 
circumstances  may  magazines  or  other 
periodical  publications  be  sold  at  a  per 
copy  rate  or  at  auction  by  the  post 
office.  Contracts  negotiated  for  the 
disposal  of  waste  should  contain  a 
provision  prohibiting  resale  by  the 
contractor  of  copies  of  magazines  or 
other  periodical  publications  to  the 
public  for  reading  purposes. 

c.  Domestic  ordinary,  insured,  or  COD 
articles  bearing  sender's  instructions  to 
abandon  are  disposed  of  immediately 
after  expiration  of  the  periods  stated  in 
159.3 

d.  Third-class  mail  of  no  obvious 
value  (see  690)  and  without  sender's 
request  for  return  is  disposed  of  as 
waste. 
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e.  Insured  and  COD  articles  bearing 
sender's  instructions  to  destroy  will  be 
destroyed. 

/.  Packages  containing  medicine, 
perishable  articles,  liquids,  or  other 
articles  likely  to  injure  employees,  or 
damage  equipment  or  other  mail,  or  to 
attract  pests,  must  be  destroyed  as  soon 
as  they  are  known  to  be  undeliverable. 

g.  Letters  from  Canada  or  Mexico  with 
return  addresses  are  returned  to  the 
postmaster  at  the  post  office  of  origin. 

h.  Mail  addressed  to  a  deceased 
person  (see  153). 

/.  Unclaimed  franked  mail  from  a 
Member  of  Congress,  including  that 
addressed  under  provisions  of  122.442, 
and  unclaimed  official  mail,  including 
official  reports  and  bulletins  sent  by 
state  agricultural  colleges  and 
experiment  stations,  is  returned  to  the 
postmaster  at  the  office  of  origin  if  it  is 
known.  If  office  of  origin  is  not  known, 
the  mall  is  sent  to  the  post  office  at 
Washington,  D.C.  Undeliverable  mail 
bearing  return  address  of  the  White 
House,  the  Senate,  or  the  House  of 
Reprnsentatives,  with  or  without 
postage  stamps,  is  returned  to  the  post 
office  at  Washington,  D.C. 

/.  Santa  Claus  letters,  with  postage 
fully  prepaid  (or  local  unpaid  or  partly 
paid),  with  no  identification  of  person 
for  whom  they  are  intended,  are  sent  to 
institutions  or  persons  who  may  request 
them  to  use  for  exclusively  philanthropic 
purposes.  If  there  is  no  voluntary 
request,  they  are  sent  to  the  dead  mail 
office. 

A'.  An  undeliverable  letter  bearing  the 
return  address  of  a  hotel,  motel,  school, 
college,  or  other  public  institution 
printed  on  the  envelope  as  an 
advertisement  is  sent  to  a  dead  letter 
branch  for  disposition  unless  the  return 
address  also  includes  the  name  or  title 
of  an  individual  or  a  printed  or  written 
request  for  return. 

/.  Undeliverable  and  nonreturnable 
mail  containing  firearms  is  handled  in 
accordance  with  159.555. 

m.  All  third-  and  fourth-class  mail 
having  obvious  value  (see  159.23),  which 
cannot  he  forwarded  or  returned,  and  all 
Express  Mail,  and  First-Class  Mail,  is 
sent  to  a  dead  letter  branch  or  dead 
parcel  branch  for  disposition. 

n.  Coins  will  be  stripped  from 
undeliverable  circulars  and  their  value 
accounted  for  as  Miscellaneous 
Revenue. 

o.  Mail  matter,  which  is  disposed  of  as 
waste,  remains  the  property  of  the 
Postal  Service  until  it  has  been 
physically  removed  from  postal 
premises  by  contractors  or  others 
specifically  authorized  to  effect  such 
removal. 


.523    Disposal  of  Perishable  Items, 
Drugs,  and  Cosmetics.  Perishable  mail, 
drugs,  and  cosmetics  are  disposed  of  as 
follows: 

a.  Perishable  items.  Undeliverable 
parcels  containing  p>erishable  items  that 
cannot  be  forwarded  or  returned  before 
spoiling,  and  parcels  of  day-old  poultry 
that  cannot  be  delivered  or  returned 
within  72  hours  after  hatching,  if  salable, 
are  disposed  of  by  the  postmaster 
(through  competitive  bidding)  to  the 
highest  bidder.  The  addressee  and 
postal  employees  may  not  submit  bids 
at  sales  of  perishable  items.  The 
postmaster  will  send  the  proceeds  of  the 
sale.  less  a  commission  of  10  percent 
(but  not  less  than  25  cents),  and  the 
appropriate  money  order  fee  to  the 
mailer,  by  postal  money  order,  with  an 
explanation  of  the  action  taken. 
Perishable  articles  that  caimot  be  sold 
by  competitive  bidding  will  be  delivered 
to  a  local  municipal  authority  for 
distribution  to  hospitals,  asylums,  or 
other  charitable  or  reformatory 
institutions.  If  there  is  no  such  municipal 
authority,  the  articles  may  be  delivered 
to  any  charitable  institution  or 
organization,  in  accordance  with 
159.524, 159.525,  and  159.526. 

b.  Drugs.  Packages  undeliverable  to 
either  the  addressee  or  the  sender  that 
contain  drugs  will  be  destroyed.  They 
will  not  be  sold,  donated,  or  retained  as 
dead  parcel  post. 

c.  Cosmetics.  Packages  undeliverable 
to  either  the  addressee  or  the  sender 
that  contain  cosmetics,  such  as  soaps, 
perfumes,  powders,  home  permanent 
waves,  hand  lotions,  hand  creams,  after- 
shave lotions,  and  deodorant  slicks  or 
pastes,  which  bear  no  statements 
claiming  medicinal  properties,  will  be 
treated  as  dead  parcel  post.  Lipsticks 
will  be  destroyed.  If  there  is  any 
question  whether  the  use  of  a  cosmetic 
might,  as  the  result  of  deterioration  or 
for  other  reason,  jeopardize  life  or 
health,  the  article  will  be  destroyed. 

.524    Disposal  to  Institutions — Food. 
Usable  food  items  treated  as  dead  mail 
may  be  donated  to  charitable 
institutions,  or  public  institutions 
supported  in  whole  or  in  part  by 
Federal,  State,  county,  or  municipal 
funds.  These  institutions  include  but  are 
not  limited  to  hospitals,  asylums,  and 
reformatories.  The  following  conditions 
apply: 

a.  "Homemade**  items  must  not  be 
donated  but  must  be  destroyed.  If  any 
doubt  exists  as  to  whether  an  item  is 
"homemade."  the  item  must  be 
destroyed. 

b.  If  the  local  municipal  welfare 
department  will  assume  responsibility 
for  distribution  of  usable  food  items  to 


eligible  institutions,  this  method  is 
preferred.  Otherwise,  postmasters  shall 
equitably  apportion  the  items  among 
eligible  applicant  institutions. 

c.  The  recipient  must  sign  a  release 
stating  that  the  Postal  Service  is  relieved 
of  all  responsibility  connected  with  the 
food  items  or  their  subsequent  use. 
Releases  must  be  retained  in  post  office 
files. 

d.  No  selection  shall  be  made  by  the 
receiving  institutions  as  to  the  type  or 
quantity  of  food  items  to  be  accepted. 

e.  Food  items  must  be  called  for  as 
soon  as  possible.  Postmasters  may 
deliver  these  items,  but  only  if  unusual 
circumstances  prevail. 

/  Food  items  that  cannot  be  disposed 
of  by  donation  must  be  destroyed. 

.525    Disposal  to  Institutions — 
Periodical  Publications.  On  request, 
copies  of  undeliverable  newspapers, 
magazines,  and  other  periodical 
publications  may  be  furnished  to 
reformatory  institutions,  hospitals, 
asylums,  and  other  similar  institutions 
which  are  organized  for  charitable 
purposes  or  which  are  supported  in 
whole  or  part  by  Federal,  State,  or 
municipal  funds,  under  the  following 
conditions: 

a.  No  additional  clerical  time  will  be 
used  in  the  post  office  over  that  required 
for  disposal  of  the  copies  as  waste 
material. 

b.  No  selection  will  be  made  by  the 
receiving  institutions  as  to  character, 
quality,  or  type  of  publications  to  be 
furnished. 

c.  The  receiving  institutions  must  call 
for  the  copies  promptly  after  notification 
of  their  availability,  or  on  a  scheduled 
basis. 

d.  The  receiving  institutions  must  be 
informed  that  this  privilege  is  entirely  at 
the  option  of  the  Postal  Service  and  may 
be  curtailed  or  discontinued  at  any  time 
without  notice. 

.526    Disposal  to  Institutions — 
Samples  of  Merchandise.  Undeliverable 
samples  of  merchandise  sent  for 
advertising  purposes,  which  do  not  bear 
the  words  Return  Postage  Guaranteed, 
will  be  disposed  of  as  follows: 

a.  Wrappers  will  be  removed  and 
destroyed  if  that  is  practicable  and  can 
be  accomplished  without  additional 
expense.  Samples  will  be  delivered 
impartially  to  charitable  or  reformatory 
institutions  that  promise  their  free 
distribution. 

b.  Samples  not  suitable  for 
distribution  indicated  in  .528a  will  be 
disposed  of  as  waste,  except  that 
anything  of  sufficient  value  to  warrant 
the  expense  of  transportation  and 
handling  must  be  sent  to  the  proper 


dead  parcel  post  branch  without  listing 
or  recording. 

c.  Packages  of  foods,  drugs,  and 
cosmetics  must  be  treated  in  accordance 
with  159.523. 

.53    Matter  Sent  to  Dead  Letter  and 
Dead  Parcel  Branches.  Matter  sent  to 
dead  letter  and  dead  parcel  branches 
must  be  handled  according  to  the 
following  general  provisions. 

a.  Mail  is  examined  and  opened  when 
necessary  to  find  the  name  and  address 
of  the  sender  or  addressee. 

b.  A  fee  of  40  cents  is  charged  for 
delivery  to  sender  or  addressee  of  each 
letter  and  first-class  parcel  opened  in 
the  dead  mail  office. 

c.  If  the  sender  or  addressee  cannot  be 
identified,  the  following  retention 
periods  are  observed: 

[1]  Letters  of  domestic  origin  with 
enclosures  of  value.  1  year. 

[2)  Other  letters,  none. 

(3)  Letters  containing  merchandise, 
and  third-  and  fourth-class  mail 
containing  valuables  (including  First- 
Class  Mail  not  in  the  form  of  a  letter, 
addressed  to  another  country),  60  days: 
if  posted  in  violation  of  law  or  treaty,  6 
months. 

d.  Dead  mail  that  cannot  be  delivered 
to  addressee  or  sender's  destroyed  or 
sold. 

e.  Uncanceled  postage  stamps  or 
stamped  paper,  which  have  been  used 
for  postage,  must  not  be  removed  or 
salvaged  in  any  manner.  Postage  will  be 
canceled  before  any  further  actions  are 
taken. 

f.  The  provisions  for  registered  mail 
are: 

(1)  If  the  address  Is  determined,  the 
piece  will  be  reregistered  to  the  rightful 
owner,  and  charged  the  dead-letter  fee 
(see  159.53b)  plus  the  minimum  registry 
fee. 

(2)  The  piece  will  be  registered  when 
forwarded  or  returned. 

.54    Dead  Letter  Branches  and 
Service  Areas 

.541    Dead  Letter  Branches.  Locations 
of  dead  letter  branches  are: 

Atlanta,  GA  30304 
Boston,  MA  02109 
Chicago,  IL  60607 
Cincinnati,  OH  45234 
Dallas,  TX  75221 
Memphis,  TN  38101 
Minneapolis,  MN  55401 
New  York,  NY  10001 
Philadelphia,  PA  19104 
St.  Louis,  MO  63155 
San  Francisco.  CA  94101 
San  Juan,  PR  00936 
Washington,  DC  20013 

.542    Dead  Letter  Service  Areas.  The 
dead  letter  service  areas  are: 


State  Of  Te«itto«y 


Dead  Lettef  Branch 


Alabama. 

Alaska 

Arizona. 
Arkansas. 
California . 
Colorado.. 


Memphis.  TN  38101 
San  Francisco.  CA  94101 
San  Francisco,  CA  94101 
St.  Louis,  MO  63155 
San  Francisco,  CA  94101 
San  Francisco.  CA  94101 
Boston,  MA  02109 


Connecticut  ......—«»•—• 

Delaware....!" Philadelphia.  PA  19104 

District  of  ColurT*«a Washington,  DC  20013 


Florida.. 
Georgia.. 
Guam. 
Hawaii..- 

kJaho 

INinots... 
Indiana.. 

k>wa 

Kansas. 
Kentucky ... 


Atlanta.  GA  30304 
Atlanta,  GA  30304 
San  Francisco,  CA  94101 
San  Francisco,  CA  94101 
San  Francisco,  CA  94101 
Chicago,  IL  60607 
Oncinnati,  OH  45234 
St  Louis,  MO  63155 
Wkihita,  KS  07202 
Oncinnati,  OH  45234 
tallas.  TX  75221 
Boston,  MA  02109 


Louisiatw 

Maine ■ 

Maryland Washington,  DC  20013 

Massachusetts Boston,  MA  02109 

Mchigan  (Lower  Chicago,  IL  60607 

Peninsula). 
Michigan  (Northern 

Peninsula). 
Minnesota Minneapolis,  MN  55401 


Minneapolis,  MN  55401 


Mississippi 
Missouri... 
Montana.. 
Netxaska. 
Nevada 


Memphis,  TN  38101 
SL  Louis,  MO  63155 
San  Francisco,  CA  94101 
Wchita,  KA  67202 
San  Francisco,  CA  94101 


New  Hampshire Boston,  MA  02109 

New  Jersey Philadelphia.  PA  19104 

New  Mexico San  Francisco,  CA  94101 

r4ew  York Now  York.  NY  10001 

North  Carolina Adanta.  GA  30304 

North  Dakota Minneapolis,  MN  55401 

Ohio  _ Cincinnati,  OH  45234 

Oklahoma Wichita,  KS  67202 

Oregon    San  Francisco,  CA  94101 

Pennsyivariia.Z PhiladelphM,  PA  19104 

Pueno  flico San  Juan,  PFl  00902 

Rhode  Island > Boston,  MA  02109 

Samoa San  Francisco,  CA  94101 

South  Carolina Atlanta,  GA  30304 

South  Dakota Minneapolis,  MN  55401 

Tennessee. 

Texas 

Utah — 

Vermont 

Virginia.. 


Virgin  Islands 
Washington 


blemphis.  TN  38101 
Dallas,  TX  75221 
San  Francisco,  CA  94101 
Boston,  K4A  02109 
Washington.  DC  20013 
San  Juan,  PR  00902 
San  Francisco,  CA  94101 


West  Virginia Washington,  DC  20013 

Wisconsin Minneapolis,  MN  55401 

Wyoming San  Francisco.  CA  94101 


JSi3    Opening  Letters  in  Dead  Letter 
Branches.  Dead  letters  are  opened  at 
dead  letter  branches  in  an  attempt  to 
determine  the  name  and  address  of  the 
sender  so  that  his  property  may  be 
returned.  Letters  containing  $10  or  more, 
or  enclosures  valued  at  $10  or  more 
must  be  registered  when  returned  or 
forwarded  after  opening  at  a  dead  letter 
branch.  The  minimum  registry  fee  plus 
the  dead  mail  fee  is  charged. 

.544    Dead  Mail  Fee.  The  dead  mail 
fee  of  40^  (see  159.53b)  is  charged  on  all 
letters  opened  at  a  dead  letter  branch 
and  returned  to  the  sender  (or 
forwarded  to  the  addressee).  When 
more  than  one  dead  letter  is  returned 
under  one  cover,  the  fee  is  charged  on 
each  individual  piece.  In  addition  to  the 
dead  letter  fee.  the  minimum  registry  fee 
will  be  charged  on  letters  dispatched  by 
registered  mail.  Exception:  letters 
orginally  registered  and  sent  to  a  dead 


letter  branch  for  disposition  are 
reregistered  without  charge.  The  total 
amount  due  will  be  shown  on  the  face  of 
the  postage  due  envelope.  Collection 
will  be  made  at  the  post  office  of 
delivery  by  the  use  of  postage-due 
stamps.  Any  postage  due  before  the 
article  became  dead  will  also  be 
collected. 

,545    Disposition  of  Letters  Deposited 
in  Violation  of  Law. 

a.  Domestic  Lottery  Matter.  Letters  of 
domestic  origin  containing  lottery 
tickets,  chance  books,  etc.,  without 
remittances  will  be  destroyed.  Those 
containing  remittances  of  money,  money 
orders,  checks,  etc.,  will  be  returned  to 
the  sender  with  the  orginal  stubs  of  the 
ticket  sold  so  that  the  sender  may 
refund  the  purchase  price.  Chance  books 
and  tickets  found  in  these  letters  will  be 
destroyed. 

b.    Foreign  Lottery  Matter.  Mail  of 
foreign  origin  containing  lottery  matter 
will  be  disposed  of  in  accordance  with 
the  following:  (1)  Where  the  sender  can 
be  identified  as  the  respondent  in  an 
outstanding  foreign  lottery  order  (see 
revised  Publication  43,  Foreign  False 
Representation  and  Lottery  Mail 
Orders,  and  weekly  Postal  bulletins),  the 
mail  must  be  disposed  of  as  provided  by 
244.4  of  Publication  42,  International 
Mail:  (2)  Where  the  sender  cannot  be  so 
identified,  a  sample  of  the  mailing  will 
be  forwarded  to  the  Consumer 
Protection  Division,  Law  Department, 
USPS  Headquarters,  Washington,  DC 
20260.  for  appropriate  attention  pursuant 
to  39  U.S.C.  3005.  and  additional  pieces 
of  mail  from  the  same  sender  will  be 
withheld  from  delivery  pending 
publication  of  notice  in  the  Postal 
Bulletin  that  a  foreign  lottery  order  has 
been  issued  against  the  sender,  or  the 
receipt  of  other  instructions  from  the 
Law  Department.  Upon  issuance  of  a 
foreign  lottery  order  the  mail  will  be 
disposed  of  as  indicated  in  (1). 

c.    Other  Matter  In  opening  dead 
letters,  any  matter  under  seal  which  is 
prohibited  in  the  mail  by  law  will  be 
destroyed  if  the  address  of  the  sender  or 
addressee  is  not  known.  Other  contents 
will  be  treated  in  the  regular  manner.  If 
the  address  of  the  sender  (or  addressee) 
is  found,  legitimate  contents  will  be 
returned  to  the  sender  (or  forwarded  to 
the  addressee),  and  the  unlawful  matter 
destroyed. 
.55    Dead  Parcel  Branches 
.551    Establishment 
a.    Policy.  Dead  parcel  branches  are 
established  at  selected  post  offices  to 
serve  post  offices  and  bulk  mail  centers 
(BMC's)  in  a  designated  area.  There  will 
normally  be  one  dead  parcel  branch  in 
each  BMC  service  area,  but  a  dead 
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parcel  branch  may  serve  more  than  one 
BMC  service  area  as  warranted  by 
volume.  The  BMC  and  all  post  offices  in 
a  BMC  service  area  send  dead  parcels  to 
their  assigned  dead  parcel  branch.  If  a 
post  office  is  re-assigned  to  another  bulk 
mail  service  area,  its  dead  parcel  branch 
assignment  will  also  be  changed. 
b.    Service  Areas 


Bulk  Mai  Cemers 


Dead  Parcel  Branch 


AtlanU AJlarKa.  GA  30304 

Chicago CNcajjo.  IL  60607 

CincmnaH Gncinnali.  OH  45234 

Daltas Fort  Worth.  TX  76101 

Oeovw Oanvor.  CO  80202 

Dm  Moiea St  Paul.  MN  55101 

Detroit _ Detroit,  Ml  48233 

Onanbon Grewwbofo.  NO  27420 

JacksomiNa JacksonvMe.  FL  32201 

Kansas  Oly St  Louis,  MO  63155 

Los  Angetes _„„ Loa  Angalaa.  GA  90096 

Memph* Maiwphia.  TN  38101 

New  York New  York.  NY  10001 

Philadelphia. Philadelphia.  PA  19104 

PrtWiurgh Pittsburgh,  PA  15219 

St  Loua St  Loua.  MO  63155 

Minneapolis St  Paut  MN  55101 

San  Ffarmsco. San  Francisco.  CA  JMI01 

S«rttla SeaOta.  WA  93109 

SpnngAeU Boaion.  MA  02100 

Washington — WaaWnflton.  DC  20013 

.552    Opening  Parcels.  Dead  parcels 
are  opened  at  dead  parcel  post  branches 
in  an  attempt  to  determine  name  and 
address  of  sender,  so  that  property  may 
be  returned.  Exception:  If  parcels  are 
endorsed  to  show  that  they  are  the 
property  of  the  U.S.  Postal  Service  or 
that  the  sender  has  refused  to  pay 
postage  due  on  return  as  undelivered, 
the  parcels  will  be  considered  as 
property  of  the  U.S.  Postal  Service. 

^53    Treatment  of  Dead  Parcels 

a.  First-CJass  Parcels.  First-class 
parcels  will  be  treated  as  dead  letters 
(see  159.54). 

b.  Other  Parcels. 

(1)  Dead  parcels  will  be  returned  to 
the  sender,  or  to  the  addressee  when  the 
opening  of  the  parcel  reveals  the  correct 
name  and  address  of  the  addressee  and 
the  name  and  address  of  the  sender  is 
not  found,  except  when  the  parcel  has 
become  the  property  of  the  U.S.  Postal 
Service.  The  parcel  will  be  rated  for 
collection  of  postage  due  at  the  zone 
rate  from  the  dead  parcel  post  branch 
and  additional  postage  at  the  zone  rate 
from  the  office  of  last  address  to  the 
dead  parcel  post  branch. 

(2)  Except  for  books  and  sound 
recordings  {see  159.554)  other  parcels, 
including  ordinary,  insured,  and  COD. 
will  be  prepared  for  disposal  as  soon  as 
received  if  sender  or  addressee  cannot 
be  identified. 

.554    Disposal  of  Books  and  Sound 
Recordings.  Books  and  sound  recordings 
will  be  disposed  of  by  sale  except  for 
those  that  may  be  withheld  from  sale  for 


release  to  a  publisher  or  distributor 
under  the  following  conditions: 

a.    A  publisher  or  distributor  may 
request,  in  the  manner  set  forth  below, 
that  books  and  sound  recordings  bearing 
a  particular  trade  name,  company  name, 
or  other  organizational  identification,  be 
released  to  the  requester,  or  to  the 
requester's  authorized  representative. 
The  provisions  for  this  request  are: 

(1)  The  requester  must  apply  in 
writing  to  the  postmaster  at  each  dead 
parcel  branch  where  release  of  material 
is  desired. 

(2)  The  request  must  be  in 
quadruplicate. 

(3)  Requesters  must  include  a 
statement  that  they  are  a  publisher  or 
distributor  of  books  or  sound  recordings 
bearing  a  particular  trade  name, 
company  name,  or  other  organizational 
identification. 

(4)  More  than  one  trade  name, 
company  name,  or  other  organizational 
identification  may  be  listed  in  the  same 
request. 

(5)  The  request  must  specify  whether 
the  books  and  sound  recordings  are  to 
be  picked  up  at  the  dead  parcel  branch 
or  whether  delivery  to  another  location 
is  desired.  If  delivery  to  another  location 
is  desired,  the  address  must  be  specified 
and  must  be  one  used  by  the  requester 
as  a  return  address.  A  requester  may 
select  only  one  such  address  for  each 
dead  parcel  branch.  The  specified 
address  may  be  changed  at  any  time  by 
submitting  a  written  request  to  the 
postmaster  at  the  dead  parcel  branch 
office. 

(6)  After  approval,  the  postmaster  will 
retain  the  original  request  and  send  one 
copy  each  to  the  requester,  the 
Inspector-in-Charge  of  the  Division  in 
which  the  installation  is  located,  and  the 
General  Manager.  Special  Services 
Division,  Office  of  Mail  Classification, 
USPS  Headquarters.  Washington.  DC 
20260. 

(7)  An  approved  request  will  remain 
in'effect  until  canceled  in  writing  by 
either  the  requester  or  the  Postal  Service 
(see  159.554J). 

b.  A  book  or  sound  recording  will  be 
sold  at  auction  and  will  not  be  released 
to  the  requester  if,  although  it  bears  an 
applicable  trade  name,  company  name. 
or  other  organizational  identification,  it 
does  not  appear  to  be  new.  or  was 
involved  in  the  settlement  of  a  postal 
indemnity  claim,  or  if  it  is  known  that 
the  requester  was  not  the  mailer  or 
addressee. 

c.  A  request  for  release  of  books  or 
sound  recordings  will  be  granted  except 
where  a  v\Titten  protest,  or  a  conflicting 
request  from  another  party,  is  presented 
to  the  postmaster  at  the  dead  parcel 


branch  post  office.  Merchandise 
involved  in  such  a  dispute  will  be  sold 
at  auction  in  the  normal  course  of 
business,  unless  writen  notice  from  both 
parties  advising  of  settlement  of  the 
dispute  is  received  prior  to  the 
prescribed  sale  deadline  (see  159.554g). 
The  postmaster  at  the  dead  parcel 
branch  post  office  will  notify  both 
parlies  in  writing  when  such  disputes 
arise  or  are  settled  and  of  the     , 
consequences  to  the  merchandise  in 
such  disputes. 

d.  Upon  approval  of  a  request  under 
159.554a.  dead  parcel  branches  will 
establish  special  separations  or  bins,  for 
separation  of  books  and  sound 
recordings  which  bear  the  specified 
trade  name,  company  name,  or  other 
organizational  identification.  Such 
identification  must  consist  of  a  readily 
identifiable  name  and  be  easily  read. 
Dead  parcel  branches  will  attempt  to 
adhere  to  these  special  separation 
requests  to  the  maximum  extent 
practicable. 

e.  Except  where  delivery  to  another 
location  is  desired  (see  159.554a(5)  and 
.554h).  dead  parcel  branches  will  release 
books  and  sound  recordings  to 
requesters  or  their  authorized 
representatives  at  the  dead  parcel 
branch  at  a  time  and  in  a  manner 
mutually  agreeable  between  the 
requester  and  the  postmaster,  consistent 
writh  the  instructions  in  this  section 
(159.554).  such  merchandise  must  be 
picked  up  at  least  once  before  each 
auction,  but  may  be  picked  up  more 
often  by  mutual  agreement  between  the 
postmaster  and  the  requester. 

/     When  books  and  sound  recordings 
are  to  be  released  at  the  dead  parcel 
branch,  the  following  procedures  apply: 

(1)  Ten  days  before  each  dead  parcel 
auction,  or  more  often,  if  warranted  by 
volume,  the  dead  parcel  branch  will 
send  a  written  notice  to  each  requester 
who  has  specified  relea.se  of  such 
merchandise  at  the  dead  parcel  branch, 
advising  of  the  quantity  of  books  and 
sound  recordings  on  hand.  Merchandise 
which  is  to  be  released  at  the  dead 
parcel  branch  will  not  be  listed  in  the 
sale  catalog. 

(2)  Requesters  or  their  representatives 
may  pick  up  books  and  sound 
recordings  at  the  dead  parcel  branch 
upon  presentation  of  a  letter  from  the 
requester  authorizing  the  Postal  Service 
to  release  such  merchandise  to  the 
bearer.  This  letter  of  authorization  must 
be  executed  in  triplicate.  Upon  release 
of  the  merchandise,  all  copies  of  the 
letter  of  authorization  will  be  receipted 
in  bulk  by  the  person  accepting  delivery. 
One  copy  will  be  given  with  the 
merchandise,  one  copy  will  be  mailed 
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directly  to  the  requester,  and  the  original 
will  be  retained  by  the  dead  parcel 
branch. 

g.    Books  and  sound  recordings  must 
be  picked  up  at  the  dead  parcel  branch 
before  the  close  of  the  business  day 
inmiediately  preceding  the  pubhc 
display  of  auction  sale  merchandise. 
Failure  to  do  so  will  result  in 
cancellation  of  a  request  (see  159.554J). 

h.    As  to  books  and  sound  recordings, 
which  are  to  be  released  at  another 
location  under  159.554a(5).  dead  parcel 
branches  will  make  up  individual 
packages  for  shipment  to  the  other 
location  desired  by  the  requester,  unless 
hampers  or  other  types  of  containers 
would  be  more  advantageous.  The 
provisions  for  these  individual  packages 
and  containers  are: 

(1)  Individual  Packages.  Individual 
packages  will  be  as  large  as  possible 
subject  to  the  weight  and  size 
limitations  for  fourth-class  mail  in  750. 
Each  package  will  be  prepared  to 
comply  with  the  requirements  of  724.1, 
sent  under  a  penalty  label,  and 
delivered  at  the  destination  as  ordinary 
mail. 

(2)  Containers.  Books  and  sound 
recordings  from  dead  mail  branches 
may  be  delivered  in  hampers,  or  other 
containers,  where  this  means  is  more 
advantageous  than  making  up  individual 
packages,  and  adequate  security  against 
pilferage  can  be  maintained. 
Postmasters  at  dead  parcel  branches 
and  postmasters  at  delivery  offices  may 
coordinate  suitable  arrangements  for 
containment,  labling.  movement,  and 
security  of  such  merchandise  through 
their  respective  transportation 
management  officers. 

/.  Failure  to  accept  delivery  of  any 
shipment  under  159.554h  will  result  in 
cancellation  of  a  request  (see  159.554J). 

/.     When  a  request  is  canceled  (see 
159.554a(7),  .554g,  and  .554i),  the 
requester  must  be  notified  by  the 
postmaster  in  writing.  A  canceled 
request  may  not  be  renewed  for  six 
months  after  the  date  of  cancellation.  At 
that  time,  an  application  must  be  re- 
submitted in  writing,  as  if  it  were  a  new 
request.  Copies  of  any  cancellation 
notice  must  be  sent  to  the  General 
Manager,  Special  Services  Division, 
Office  of  Mail  Classification,  USPS 
Headquarters,  Washington,  DC  20260. 
Merchandise  on  hand  at  the  time  of  a 
cancellation  will  be  included  in  the  next 
auction. 

.555    Disposal  of  Firearms  and 
Ammimition 

a.    Definition.  The  term  firearmt 
means  any  weapon  by  whatever  name 
known,  which  is  designed  to  expel  a 
projectile  or  projectiles  by  the  action  of 
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an  explosive,  and  a  firearm  muffler  or 
firearm  silencer,  or  any  part  or  parts  of 
such  weapon. 

b.    Sale.  Firearms,  other  than  pistols, 
revolvers,  short  barreled  rifles  or  short 
barreled  shotguns,  will  be  sold  only  to 
licensed  firearms  dealers.  When  there  is 
an  accumulation  of  these  items,  local 
firearms  dealers  will  be  notified  of  the 
intended  sale  of  all  items  as  a  single  lot, 
by  sealed  bid.  The  items  will  be 
displayed  and  sold  to  the  dealer  who 
submits  the  highest  bid. 

.556    Disposal  of  Other  Dead  Parcels. 
Dead  parcels  other  than  those  described 
in  159.553, 159.554  and  159.555  are 
disposed  of  by  sale  at  auction.  Auctions 
will  be  held  periodically,  at  least  twice 
each  year,  and  will  be  advertised  to  the 
public.  Information  regarding  the 
conduct  of  auction  sales,  such  as  display 
of  lots,  catalogs,  bidding,  advance 
deposit  accounts  and  other  methods  of 
payment,  and  delivery  of  goods  sold, 
may  be  obtained  from  the  manager  of 
the  dead  parcel  branch  conducting  the 
auction  sale. 

^57    Postal  Employees  Ineligible  to 
Purchase.  Postal  employees  may  not 
purchase  directly  or  indirectly  any  dead 
parcel  post  matter. 

160    Philately 

170    Special  Cancellations 

Chapter  2 — Express  Mail 


Chapter  3 

First-Class  Mail 

310    Rates  and  Fees  (See  Exhibit  310) 

A.  Single  Letters  (12  oz.  or  less): 

This  appliee  to  first-class  letters  which  do  not 

exceed  12  ounces. 

First  oz  or  fraction  of  an  oz 15* 

Each  additional  oz.  or  fraction  of  an 

oz "< 


Not  Exceeding  (ounces) 


1 .... 
2 .... 
3.._ 
4.... 
5.... 
6... 
7.... 
6... 
9.... 
10.. 
11.. 
12. 


IS* 

2B« 

4U 

64« 

67« 

SO* 

93« 

SI -06 

S1.19 

SI  .32 

$145 

SISS 


B.  Cards: 

Postal  cards  are  stamped  cards  sold  by  the 
USPS.  Post  cards  are  sold  commercially  and 
need  to  have  stamps  added.  Rates: 
Postal  cards: 

Single 10«each 

Double 10«  each  part 

Post  cards: 

Single ™ 10«each 

Double 10<  each  part 

[Reply  part  does  not  have  to  bear  postage 
when  originally  mailed.) 

C.  Presorted  Mail- 
To  mail  at  presort  rate,  the  presort  annual  fee 
of  $30  must  first  be  paid. 

Rates:  The  applicable  first-class  rate,  less  2* 
per  piece  for  letters  and  less  H  per  piece  for 
cards. 

D.  Address  Correction  Service  Fee:  , 

The  fee  for  address  correction  service  is  25« 
per  notice  issued. 
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E.  Zone  Rated  (Prtorlty)  Mall  (over  12  ot) 


Rate 


Local  zone* 
1.2.  and  3 


Zone  4 


Zones 


Zonae 


Zona? 


Zona* 


Weight  ovai 
poumKa): 

1.0 

1.5 

2.0 

2.5 


12  ounces  and  not  exceedbig— 


30... 
3.5... 
4.0... 
4.5... 

6 

6 

7. 

e 

9 


10..._. 

11 

12 

13™.. 

14 

IS- 
IS.™ 
17.... 
1S.-_ 

19 

20 

21 

22 

23 

24_... 


$1.71 

$181 

$1.88 

$197 

$2  06 

$2  25 

1.86 

1.96 

2.07 

221 

2.34 

2.60 

1.99 

2.12 

2^7 

244 

2.61 

2S3 

2.11 

2.27 

246 

268 

2.89 

316 

2.23 

242 

265 

291 

317 

350 

2J5 

2.58 

2.84 

315 

945 

383 

2.47 

2.73 

3.03 

3.38 

373 

416 

2.59 

288 

322 

3.62 

4.01 

4S0 

2.72 

304 

3.42 

3.85 

C29 

4S9 

^96 

3J5 

380 

4.32 

434 

6.S0 

3.20 

366 

418 

4.79 

540 

$.16 

3.44 

306 

456 

5.26 

596 

•J3 

3  69 

4.27 

4.95 

6.73 

6.51 

7.40 

3.83 

4.58 

5.33 

620 

7.07 

816 

4.17 

4S9 

5.71 

6.67 

7.63 

tJB 

4.42 

5.20 

610 

714 

•  18 

9.40 

4.86 

6.50 

648 

7.61 

974 

1010 

4.90 

5.81 

686 

808 

•  SO 

lese 

$.15 

6.12 

7.25 

•  55 

%m 

11/40 

SJ9 

$.43 

7.63 

•  02 

H).41 

IZ10 

$.93 

•  74 

801 

9  4* 

10  97 

teoe 

5.87 

7.04 

8.39 

9.96 

11.B9 

^M 

•  12 

7.35 

8.78 

10.43 

12.08 

14.W 

•J8 

7.66 

918 

1090 

12.94 

14JB 

•.•0 

797 

954 

1137 

13J0 

tt.40 

6J5 

•.28 

8.90 

11.84 

1176 

M.t6 

7.09 

•  58 

1031 

12.31 

14.31 

teas 

7.33 

8.89 

1069 

12.78 

14.87 

1740 

39778 
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Ra» 


LOcal  zones 
<   2.  and  3 


Zone  4 


Zone  S 


Zone  6 


Zone  7 


Zones 


2S.. 
26.. 
27.. 
28.. 
29.. 
30.. 
31.. 
32.. 


34. 
3S.. 
36.. 
37. 
36.. 
36„ 
40- 
41. 
4X~ 
43.. 
44„ 
46- 
46- 
47. 


90- 
61- 


63- 

64- 

96- 
67. 


96- 
60. 

61- 


66- 

64- 
66- 


66.. 
70.. 


7.56 

9.20 

11.06 

13.25 

15.43 

18  15 

782 

9.51 

11.46 

13.72 

15.98 

18.82 

6.06 

982 

1184 

14.19 

1654 

19.48 

8.30 

1012 

12.22 

1486 

17.10 

2015 

8.55 

1043 

12.61 

15.13 

17  66 

2081 

879 

1074 

1299 

15.80 

18.21 

21.48 

903 

11.05 

13.37 

16.07 

1877 

2215 

9.28 

11.36 

13.76 

18.54 

19.32 

22.81 

952 

11.66 

1414 

17.01 

19.86 

23.46 

9.76 

11.97 

14.52 

17.48 

20.44 

24.14 

10.01 

12.28 

14.91 

17.96 

21.00 

24.81 

10.25 

12.50 

15.29 

18.42 

21.55 

25.46 

1049 

12.90 

15.67 

18.89 

22.11 

26.14 

1073 

13.20 

16.06 

19  36 

22.87 

2681 

10.96 

1351 

16.44 

19.83 

23.22 

27  47 

11.22 

13.82 

16.82 

20.30 

23  78 

28.14 

11.46 

14.13 

17.20 

20.77 

2434 

28.81 

11.71 

14.44 

1759 

21.24 

24.89 

2947 

1196 

14.74 

17.97 

21.71 

25.45 

30.14 

12.10 

1505 

18.35 

2218 

2601 

30  80 

12  44 

15.36 

1874 

22  85 

2657 

31.47 

1288 

15  67 

1912 

2312 

27.12 

3214 

12.92 

15.98 

19.50 

23  59 

27  68 

32  80 

13.16 

16  26 

1988 

2406 

2624 

3347 

13.41 

1650 

20  27 

2453 

28  79 

34.13 

13  85 

16.90 

20  66 

25  00 

29  35 

34  80 

13  60 

17  21 

2103 

25.47 

2991 

3547 

14.14 

17  52 

21.42 

25  94 

30  46 

3613 

14.38 

1782 

21.80 

26  41 

31.02 

36  80 

1462 

18.13 

22.18 

26  88 

31  56 

37  46 

14.87 

1844 

22.57 

27  35 

3214 

3613 

15.11 

1675 

22.95 

27  82 

32  69 

38  80 

15.35 

1906 

23  33 

26.29 

33  25 

39  46 

1559 

1936 

23.71 

28.76 

3381 

4013 

15  84 

19  67 

2410 

29  23 

34  36 

40.79 

1608 

1996 

2448 

29  70 

34  92 

4146 

16.32 

20  29 

2486 

3017 

35  48 

42  13 

1657 

20  60 

25  25 

30  64 

36  03 

42  79 

16.81 

20.90 

25  63 

31  11 

36.59 

43.46 

17.05 

21.21 

2601 

3158 

37.15 

44  12 

17.30 

2152 

26  40 

32  05 

37  71 

44  79 

17.54 

2183 

26  78 

32  52 

38.26 

45  46 

17.78 

22.14 

27  16 

32  90 

38  82 

46.12 

1802 

22  44 

27  54 

33  46 

39  38 

46  79 

18.27 

22.75 

27  93 

33  93 

39  93 

47  45 

18.51 

23  06 

28.31 

34.40 

40  49 

48.12 

Btcaphon  Parcets  woigriing  less  than  15  pounds,  measuring  over  84  inches  but  not  exceeding  100  inches  in  length  and 
grth  cotntMied.  are  chargeaMe  with  a  mmimuffl  rate  equal  to  that  lor  a  ^5■fX3u^<i  pwcel  tor  tt>e  zone  to  wtMctt  addressed. 
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320  Classification 

321  General  Description 

321.1     Matter  Mailable  at  First-Class 

Rates.  All  mailable  matter  (see  123, 124) 
may  be  sent  as  First-Class  Mail,  with  the 
exception  of  the  material  listed  in  324.2. 
In  addition,  the  following  items  may 
only  be  mailed  as  First-Class  Mail  or  as 
Express  Mail: 

a.  Matter  in  writing  or  typewriting. 
Matter  wholly  or  partially  in  writing  or 
typewriting,  "except  authorized 
additions  to  second-,  third-,  and  fourth- 
class  mail  provided  by  425.6.  425.7,  625, 
721.2,  and  723.23  and  written  or 
typewritten  matter  listed  in  724.1  and 
725. 

b.  Matter  closed  against  postal 
inspection 

[1]  First-Class  Mail  is  closed  against 
postal  inspection.  Note:  The  Postal 
Service  may  open  mail  other  than  First- 
Class  Mail  to  ascertain  whether  the 
proper  rate  of  postage  has  been  paid. 


[2]  Material,  which  is  wrapped  or 
packaged  in  such  a  way  that  it  can  not 
be  examined  easily  or  examined  without 
destruction  or  serious  damage,  will  be 
considered  closed  against  postal 
inspection  and  will  be  charged  the 
appropriate  first-class  rate  of  postage. 

c.  Other.  Matter  having  the  character 
of  actual  and  personal  correspondence. 

d.  Bills  and  statements  of  account 

[1]  A  bill  is  a  request  for  payment  of  a 
definite  sum  of  money  claimed  to  be 
owing  by  the  addressee  either  to  the 
sender  or  to  a  third  party.  The  mere 
assertion  of  an  indebtedness  in  a 
definite  sum  combined  with  a  demand 
for  payment  is  sufficient  to  make  the 
message  a  bill. 

[2]  Generally,  a  statement  of  account 
is  the  assertion  of  the  existence  of  a 
debt  in  a  definite  amount  owed  by  the 
addressee  either  to  the  sender  or  to  a 
third  party  but  which  does  not 
necessarily  contain  a  request  or  a 


demand  for  payment.  The  amount  may 
be  immediately  due  or  may  become  due 
after  a  certain  time  or  upon  demand  or 
billing  at  a  later  date. 

[3]  A  bill  or  statement  of  account  must 
present  the  particulars  of  an 
indebtedness  with  sufficient 
definiteness  to  inform  the  debtor  of  the 
amount  he  is  required  to  pay  to  acquit 
himself  of  the  debt.  However,  neither  a 
bill  nor  a  Statement  of  account  need 
state  the  precise  amount  if  it  contains 
sufficient. information  to  enable  the 
debtor  to  determine  the  exact  amount  of 
the  claim  asserted. 

[4]  A  bill  or  statement  of  account  does 
not  lose  that  character  just  because  the 
amount  claimed  is  not  in  fact  owing  or 
may  not  be  legally  collectible. 

321.2  Examples.  Examples  of  material 
which  must  be  mailed  at  first-class  rates 
are: 

a.  Handwritten  or  typewritten  matter, 
including  identical  copies  prepared  by 
automatic  typewriter  and  manifold  or 
carbon  copies  of  such  matter. 
Handwritten  or  typewritten  matter  does 
not  include  matter  produced  by 
computers.  (However,  computer 
prepared  material  is  subject  to  first- 
class  postage  if  it  has  the  character  of 
actual  and  personal  correspondence.) 

b.  Autograph  albums  containing 
writing. 

c.  Notebooks  or  blank  books 
containing  written  or  typewritten  entries 
or  stenographic  or  shorthand  notes. 

d.  Blank  printed  forms  filled  out  in 
writing,  such  as  notices,  certificates,  and 
checks  either  canceled  or  uncanceled. 

e.  Printed  price  lists  containing 
written  figures  changing  individual 
items. 

/.  Printed  cards  or  letters  bearing  a 
written  date,  where  the  date  is  not  the 
date  of  the  card  but  gives  information  as 
to  when  something  will  occur  or  has 
occurred. 

g.  Any  matter  which  contains  the 
endorsement  Post  Card  or  Double  Post 
Card. 

321.3  Air  Transportation  Prohibitions. 

See  324.2  for  a  list  of  items  which  may 
not  be  sent  as  First-Class  Mail  because 
they  cannot  be  safely  carried  by  air. 

322    Postal  and  Post  Cards 

322.1    Postal  Cards.  A  postal  card  is  a 
card  supplied  by  the  Postal  Service  with 
a  postage  stamp  printed  or  impressed  on 
it,  for  the  transmission  of  messages.  A 
double  postal  card  consists  of  two 
attached  postal  cards,  one  of  which  may 
be  detached  by  the  receiver  and 
returned  by  mail  as  a  reply.  Each  card 
has  a  printed  or  impressed  postage 
stamp  of  the  first-class  card  rate. 


322.2    Post  Cards.  Post  cards  are 
privately  printed  mailing  cards  for  the 
transmission  of  messages.  A  double  post 
card  consists  of  two  attached  post 
cards,  one  of  which  may  be  detached  by 
the  receiver  and  returned  by  mail  as  a 
reply.  Each  card  is  subject  to  the  first- 
class  card  rate.  However,  postage  need 
not  be  paid  on  the  reply  portion  until  it 
is  detached  and  mailed  as  a  reply.  The 
paper  or  card  stock  used  for  single  and 
double  post  cards  may  be  of  any  light 
color  that  does  not  prevent  legible 
addresses  and  postmarks  from  being 
placed  thereon.  Brilliant  colors  must  not 
be  used.  Single  post  cards  and  each  part 
of  double  post  cards  must  conform  to 
the  following  specifications  to  qualify 
for  mailing  at  the  card  rate: 

a.  Post  cards  may  not  be  smaller  than 
3'/2  by  5  inches,  nor  larger  than  the  size 
fixed  by  the  Convention  of  the  Universal 
Postal  Union  in  effect  (currently  4V4  by  6 
inches). 

b.  They  must  be  rectangular  in  shape, 
and  of  approximately  the  same  form, 
quality,  and  weight  as  postal  cards. 

c.  A  post  card  must  be  made  of  an 
unfolded  and  uncreased  piece  of  paper 
or  card  stock  of  approximately  the 
quality  and  weight  of  a  postal  card.  The 
thickness  must  be  uniform  and  not  less 
than  0.007  of  an  inch  thick. 

322.3  Restrictions  on  the  Use  of  Double 
and  Single  Postal  and  Post  Cards 

.31    General  Restrictions.  The  users 
of  double  and  single  postal  and  post 
cards  must  comply  with  the  following 
rules: 

a.  Double  cards  must  be  folded  before 
mailing.  The  first  half  must  be  detached 
when  the  reply  half  is  mailed  for  return. 

b.  The  reply  half  on  a  double  card 
must  be  used  for  reply  purposes  only.  It 
must  not  be  used  to  convey  a  message  to 
the  original  addressee  of  the  double 
card  or  to  send  statements  of  account. 

c.  Double  cards  must  be  prepared  so 
that  the  address  on  the  reply  half  is  on 
the  inside  when  the  double  card  is 
mailed. 

d.  Plain  stickers,  or  seals,  or  a  single 
wire  stitch  may  be  used  to  fasten  the 
edges  of  double  cards,  provided  they  are 
80  fixed  that  the  inner  folds  of  the  cards 
can  be  readily  examined. 

e.  Enclosures  in  double  cards  are 
prohibited. 

/  Cards  bearing  attachments  are  not 
mailable  at  the  rates  for  postal  cards  or 
post  cards.  Labels  affixed  by  adhesive 
for  the  purpose  of  showing  the  address 
and  the  return  address  are  permitted. 

g.  The  face  of  the  card  may  be  divided 
by  a  vertical  line,  the  left  portion  to  be 
used  for  the  message  and  the"  right 
portion  for  the  address,  postage,  and 


postal  endorsements.  A  space  of  at  least 
2-y8  inches  in  length,  measured  from  the 
right  edge  of  the  card,  must  be  reserved 
for  the  address  (top  to  bottom  inclusive), 
postage,  and  postal  endorsements. 

h.  If  more  than  one-half  of  the  face  of 
the  card  is  used  for  the  message,  the 
card  must  be  prepared  in  accordance 
with  322.32. 

/.  In  addition  to  the  address,  postage, 
and  postal  endorsements,  accounting 
data  and  instructions  to  the  addressee 
may  be  shown  in  the  address  portion  of 
cards.  Accounting  data  and  instructions 
to  the  addressee  in  the  address  portion 
of  cards  must  be  shown  on  or 
surrounded  by  a  shaded  background, 
and  the  cards  must  be  prepared  in 
accordance  with  322.32.  The  area 
reserved  for  the  address  of  cards 
prepared  in  this  manner  must  be 
unshaded  and  at  least  2-V8  inches  long 
and  1  inch  high.  Permit  imprints,  meter 
stamps,  or  postal  endorsements  must  be 
shown  on  an  unshaded  background. 

/  Postal  cards  and  post  cards  which 
have  holes  or  vertical  tearing  guides  are 
mailable  only  if  the  holes  and  tearing 
guides  do  not  result  in  the  elimination  of 
any  letters  or  numbers  in  the  address 
and  the  cards  are  prepared  in 
accordance  with  322.32. 

.32    Cards  Mailed  Under  322.31h,  i.  or 
j.  Postal  cards  and  post  cards,  not 
mailed  as  presorted  First-Class  Mail, 
which  are  mailed  under  322.31h.  i.  or  j. 
must  be  prepared  as  follows: 

a.  The  mailings  must  consist  of  not 
less  than  200  cards  which  are  identical 
as  to  size  and  weight. 

b.  The  addresses  on  the  cards  must 
include  ZIP  Codes. 

c.  Postage  must  be  paid  by  permit 
imprints,  meter  stamps,  or  precanceled 
stamps. 

d.  The  mailer  must  separate  the  cards 
to  the  finest  extent  possible  and  sack 
them  in  the  manner  prescribed  by  663. 
322.4    Cards  Other  Than  Postal  and 
Post  Cards.  Matter  which  is  in  the  form 
of  a  single  or  double  card,  but  which 
does  not  conform  to  the  specifications 
for  a  single  or  double  post  card  stated  in 
322.2  may  not  be  mailed  at  the  card  rate. 
Such  nonconforming  matter  is  not 
subject  to  the  rules  and  restrictions  in 
322.3;  it  is  subject  to  postage  at  the 
regular  single  piece  rate  in  Exhibit  310  or 
at  the  applicable  third-class  rate  in  610 
according  to  its  classification  as  first-or 
third-class  matter.  It  must  not  bear  the 
words.  Post  Card  or  Double  Post  Card. 
See  350  for  a  list  of  physical 
characteristics  which  cause  cards  to  be 
nonmailable,  or  subject  to  a  8iu"charge. 


323    Presorted  First-Class  Mail 

Presorted  First-Class  Mail  is  mail 
presented  in  a  manner  that  preserves 
the  orientation,  facing,  and  ZIP  Code 
sequence  of  the  pieces.  The  presort  rates 
apply  to  each  piece  that  is  part  of  a 
group  of  10  or  more  pieces  sorted  to  the 
same  5-digit  ZIP  Code,  or  of  a  group  of 
50  or  more  pieces  sorted  to  the  same  3- 
digit  ZIP  Code  prefix,  when  they  are 
presented  at  one  post  office  as  part  of  a 
single  mailing  of  not  less  than  500  pieces 
of  First-Class  Mail  of  Identical  size  and 
weight,  each  weighing  12  ounces  or  less. 
All  pieces  must  be  individually 
addressed  and  lower  rated  pieces  must 
be  sorted  to  the  maximum  extent;  i.e.;  all 
5-digit  sorts  in  groups  of  10  or  more  must 
be  exhausted  before  proceeding  to  make 
up  all  3-digit  sorts  in  groups  of  50  or 
more.  Full  first-class  postage  must  be 
paid  on  the  residue  not  sorted  to  groups 
of  5-  or  3-ZIP  Code  digits  as  described 
above.  Cards  subject  to  sortation 
requirements  of  322.32  are  eligible  for 
the  presort  rate  if  they  meet  all 
requirements  for  the  rate. 

324    First-Class  Zone  Rated  (Priority) 
Mail 

324.1  Description.  Zone  rated  (priority) 
mail  consists  of  First-Class  Mail 
weighing  more  than  12  ounces. 

324.2  Acceptable  Articles.  Exceptions 

.21    Air  Transportation  Limitations. 

First-Class  Mail  is  regularly  sent  by  air. 
Therefore,  all  First-Class  Mail  is  subject 
to  the  limitations  which  apply  to  air 
transportation.  Generally,  all  mailable 
matter  may  be  transported  by  aircraft 
except: 

a.  Anything  susceptible  to  damage  or 
which  may  become  harmful  because  of 
changes  in  temperature  or  atmospheric 
pressures  unless  protected  against  the 
effects  of  such  changes; 

b.  Magnetic  Material  having  a  field 
strength  sufficient  to  cause  a  compass 
deviation  at  a  distance  of  15  feet  (4.6 
meters)  or  more  from  any  point  on  the 
package; 

c.  Flammable  liquids  and  solids; 

d.  Radioactive  matter;  and 

e.  Matter  specifically  exluded  from  air 
shipment  by  the  regulations  of  the 
Department  of  Transportation,  49  CFR, 
Parts  100-189;  or  the  applicable 
restricted  articles  tariffs  of  the  air 
carriers. 

.22    Exceptions.  Certain  restricted 
articles  as  described  in  49  CFR,  Parts 
100-189  and  the  restricted  articles  tariffs 
of  the  air  carriers,  may  be  accepted  for 
air  transporation  if  they  are  properly 
packaged.  Such  articles  must  be  labeled 
and  bear  a  shipper's  certification  in 
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triplicate  as  required  by  49  CFR.  or  must 
be  marked  in  the  manner  prescribed  by 
the  air  transport  restricted  articles  tariff 
(e.g.  ORM  Group  A-DR  Y  ICE). 

3243    Additions  and  Enclosures. 
There  are  no  special  restrictions  with 
respect  to  written  additions  and 
enclosures  in  First-Class  zone  rated 
(priority)  Mail. 

330  Service  Objectives 

331  General 

All  First-Class  Mail  receives  , 

expeditious  handling  and  transportation. 
The  Postal  Service  has  estabUshed 
uniform  guidelines  for  distribution  and 
delivery  of  mail.  The  current  service 
objectives  concerning  when  delivery  of 
First-Class  Mail  can  be  expected  are 
shown  in  332.  It  should  be  noted  that 
these  are  objectives  which  the  Postal 
Service  is  striving  to  achieve.  The  Postal 
Service  does  not  guarantee  delivery 
within  the  specified  time. 

332  Specific 

The  following  delivery  objectives  can 
be  anticipated: 

a.  Overnight  delivery  can  be 
anticipated  between  point  of  mailing 
and  locally  designated  cities  and  SCFs 
for  mail  deposited  up  to  and  including 
5:00  p.m.  collection. 

b.  Delivery  by  2nd  day  can  be 
anticipated  for  locally  designated 
States. 

c.  Delivery  by  3rd  day  can  be 
anticipated  for  remaining  outlying  areas. 

340  Authorizations  and  Permits 

341  Annual  Presort  Fee 

A  first-class  presori  mailing  fee  must 
be  paid  once  each  calendar  year  at  each 
office  of  mailing  by  or  for  aijy  person 
who  mails  at  the  first-class  presort  rate. 
Any  person  who  engages  a  business 
concern  or  individual  to  mail  for  him 
must  pay  the  fee.  (See  Exhibit  310  for 
fee.) 

342  Other  Permits  Required 

The  presort  mailing  fee  in  Exhibit  310 
is  separate  from  the  fee  that  must  be 
paid  for  an  authorization  to  mail  under 
the  permit  imprint  system  (see  145).  In 
addition,  authorization  must  be  granted, 
but  no  fee  is  required,  for  a  license  to 
mail  using  postage  meters  and  meter 
stamps  (see  144)  and  precanceled 
stamps  (see  143). 

350  Physical  Limitations 

351  Weight  Limits 

Each  piece  may  not  weigh  more  than 
70  pounds.  See  126  for  the  exception  to 
this  limit  for  articles  addressed  to 
certain  APO's  and  FPO's. 


352    Size  Limits 

352.1  Length  and  Girth 

.11     Maximum  Dimensions.  The 

combined  length  and  girth  of  a  piece 
may  not  exceed  100  inches.  See  126  for 
the  exception  to  this  limit  for  articles 
addressed  to  certain  APO's  and  FPO's. 

.12  Measurement  (See  Exhibit  352).  To 
compute  the  size  of  a  parcel: 

a.  Measure  the  longest  side, 

b.  Measure  distance  around  the  parcel 
at  its  thickest  part  (girth),  then 

c.  Add  both  measurements. 

.13  Two  or  More  Packages.  Two  or 
more  packages  may  be  mailed  as  a 
single  parcel  if  they  are  about  the  same 
size  or  shape  or  if  they  are  parts  of  one 
article.  They  must  be  securely  wrapped 
or  fastened  together  and  must  not, 
together,  exceed  the  weight  or  size  limit. 

352.2  Shape.  Ratio,  and  Sealing. 

.21     Standards.  The  following 
minimum  size  standards  apply  to  First- 
Class  Mail: 

a.  All  mailing  pieces  must  be  at  least 
0.007  of  an  inch  thick. 

b.  All  mailing  pieces  which  are  V*  of 
an  inch  thick  or  less  must  be: 

(1)  rectangular  in  shape, 

(2)  at  least  3V2  inches  high,  and 

(3)  at  least  5  inches  long. 

Note:  First-class  mailing  pieces  which  do 
not  meet  these  minimum  size  standards  are 
prohibited  from  the  mails. 

.22    Recommendations.  To  insure 
prompt  and  efficient  processing  of  First- 
Class  Mail,  it  is  recommended  that  all 
envelopes,  cards  and  self-mailers: 

a.  Have  an  aspect  ratio  of  width 
(height)  to  length  between  1  to  1.3  and  1 
to  2.5  inclusive.  (See  353  for 
nonstandard  mail  surcharge.) 

b.  Be  sealed  or  secured  on  all  four  ' 
edges  so  that  they  can  be  handled  by 
machines. 

BiLLiNC  CODE  7710-12-M 
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353    Nonstandard  Firet-Class  Mail 

353.1  Size  Limits.  First-Class  Mail 
weighing  one  ounce  or  less  is 
nonstandard  if  it  exceeds  any  of  the 
following  size  limits: 

a.  Its  length  exceeds  11  Vi  inches,  or 

b.  Its  height  exceeds  eVs  inches,  or 

c.  Its  thickness  exceeds  Vi  of  an  inch, 
or 

d.  Its  aspect  ratio  (length  divided  by 
height)  does  not  fall  between  1  to  1.3 
and  1  to  2.5  inclusive. 

353.2  Delays.  Nonstandard  mail  often 
results  in  delays  or  damage  to  mail 
because  it  does  not  lend  itself  to 
machine  processing.  For  this  reason, 
mailers  are  encouraged  to  avoid  mailing 
nonstandard  First-Class  Mail. 

353.3  Surcharge.  A  surcharge  of  7 
(seven)  cents  is  assessed  on  each  piece 
of  nonstandard  First-Class  Mail. 

360    Preparation  Requirements 

381     General  Requirements 

The  general  procedures  for  addressing 
are  contained  in  122.  In  addition,  presort 
and  zone  rated  (priority)  First-Class 
Mail  have  special  addressing,  marking, 
and  sorting  requirements. 

362    Preparation  of  Presort  Mail 

362.1  Addresses.  The  address  on  each 
piece  must  include  the  ZIP  Code  (or 
carrier  route  code  if  presorted  directly  to 
carriers). 

362.2  Markings  Required.  Identifying 
words  PRESORTED  FIRST-CLASS  must 
be  incorporated  as  part  of  the  permit 
imprint  or  be  printed  or  rubber  sta.mped 
by  the  mailer  on  each  piece  above  the 
address  and  immediately  below  or  to 
the  left  of  the  meter  stamps  or  permit 
imprints.  The  marking  may  be  printed 
by  a  postage  meter,  special  slug,  or  ad 
plate.  All  pieces  in  the  mailing  including 
residual  pieces  not  qualifying  for  the 
lower  presort  rate  must  be  so  marked. 

362.3  Mailing  Statement.  Mailers  who 
qualify  for  the  first-class  presort  rate 
(see  323)  must  complete  and  submit  one 
of  the  following  mailing  statements 
(signed  by  the  mailer  or  an  authorized 
agent)  with  each  mailing. 

a.  Form  3602,  Statement  of  Mailing 
With  Permit  Imprints,  for  mail  with 
permit  imprints.  If  editions  of  the  form 
earlier  than  December  1975  are  used, 
two  forms  must  be  used;  one  for  those 
qualifying  for  the  lower  presort  rate,  and 
one  for  those  which  do  not.  The  form  for 
those  qualifying  for  the  lower  presort 
rate  must  be  marked  PRESORT  RATE 
across  the  top  of  the  form,  and  should 
only  list  the  items  which  qualify  for  the 
lower  presort  rate.  The  form  for  the 
nonqualifying  pieces  must  be  marked 
Presort  Residual  across  the  top  of  the 


form  and  should  only  list  the  items 
which  do  not  qualify  for  the  lower 
presort  rate. 

b.  Form  3602-PC,  Statement  of 
Mailing-Bulk  Rates,  for  mail  bearing 
meter  stamps.  The  blocks  for  weight  of  a 
single  piece,  number  of  pieces  in  a 
pound,  and  postage  chargeable  per  piece 
need  not  be  completed  on  Forms  3602- 
PC  for  presorted  First-Class  Mail.  If 
editions  of  the  form  earlier  than  May 
1976  are  used,  two  forms  must  be  used: 
one  for  those  qualifying  for  t.he  lower 
presort  rate,  and  one  for  those  which  do 
not  The  form  for  those  qualifying  for  the 
lower  presort  rate  must  be  marked 
PRESORT  RATE  across  the  top  of  the 
form,  and  should  only  list  the  items 
which  qualify  for  the  lower  presort  rate. 
The  form  for  the  non-qualifying  pieces 
must  be  marked  Presort  Residual  across 
the  top  of  the  form  and  should  only  list 
the  items  which  do  not  qualify  for  the 
lower  presort  rate. 

362.4    Sorting  Requirements  (See 
Exhibit  362.4) 

.41    Packages.  When  there  are  10  or 
more  pieces  to  the  same  5-digit  ZIP  Code 
destination  described  in  362.451  and/or 
50  or  more  pieces  to  the  same  3-digit  ZIP 
Code  prefix  destinations  described  in 
382.452  and  362.453,  they  must  be 
secured  together  as  a  package  by  the 
mailer.  Rubber  bands  are  the  only 
acceptable  means  of  securing  packages 
in  trayed  mail. 

.42    Rubber  Bands.  Rubber  bands  will 
be  provided  by  the  Postal  Service  and 
must  be  used  by  mailers  to  secure 
packages  of  bulk  mail  under  the 
following  conditions: 

a.  Packages  of  letter  size  pieces,  as 
described  in  128.2  are  to  be  secured  with 
rubber  bands. 

b.  Packages  should  not  exceed 
approximately  4  inches  in  thickness. 

c.  Packages  up  to  one  inch  in 
thickness  shall  be  secured  with  one 
rubber  band  around  the  girth.  Packages 
between  one  and  four  inches  in 
thickness  shall  be  secured  with  two 
rubber  bands,  the  first  around  the  length 
and  the  second  around  the  girth. 

.43     Labeling  of  Packages.  Package 
labels  must  be  used  to  identify  the 
makeup  of  presorted  bundles  of  mail: 

a.  Place  coded  pressure  sensitive 
labels  in  the  lower  left  corner  on  the 
address  side  of  the  top  piece  in  the 
package. 

b.  Do  not  date  package  labels. 
.44    Traying  and  Pouching 

.441     Traying.  Packages  are  to  be 
made  up  into  trays  in  accordance  with 
362.45.  Two-letter  state  abbreviations 
are  to  be  used  on  labels. 


.442    Pouching.  Instead  of  traying. 
postmasters  may  authorize  pouching  or 
other  suitable  containerization  of 
presorted  mail  when  mutually  beneficial 
to  the  mailer  and  the  Postal  Service  and 
when  the  integrity  of  the  presort  can  be 
maintained.  Pouches  must  be  made  up  in 
accordance  with  the  procedures 
prescribed  for  trays  in  362.45  and  with 
the  prescribed  pouch  tags.  Packages 
must  be  pouched  by  the  mailer  when 
there  are  enough  for  the  same 
destination  to  fill  approximately  one- 
third  of  a  pouch.  The  total  weight  of 
pieces  placed  in  one  pouch  must  not 
exceed  50  pounds.  The  residual  must  be 
clearly  segregated  from  the  lower  rated 
presorted  mail 

.45    Sortation 

.451     5-Digit  ZIP  Code  Delivery  Unit 
Packages  and  Trays 

a.  Packages.  When  there  are  10  or 
more  pieces,  but  less  than  a  full  tray, 
addressed  to  the  same  5-digit  ZIP  Code 
delivery  unit,  they  must  be  prepared,  by 
the  mailer,  in  packages  of  10  or  more 
pieces  not  more  than  4  inches  in 
thickness.  The  pieces  in  the  packages 
must  be  faced  in  the  same  direction  and 
secured  with  one  or  two  rubber  bands 
around  each  package  as  provided  by 
362.42.  Red  label  D  must  be  affixed  to 
the  lower  left  corner  on  the  address  side 
of  the  top  piece  in  each  package. 

b.  Trays.  When  there  is  enough  mail 
for  the  same  5-digit  ZIP  Code  delivery 
unit  to  fill  a  tray  (approximately  500 
pieces),  a  direct  5-digit  tray  must  be 
prepared.  Mail  left  over  after  filling 
direct  trays  must  be  bundled  and  placed 
in  the  appropriate  city  or  SCF  mail  tray 
with  the  same  first  three  digits.  A  pouch 
label  must  be  firmly  affixed  to  the  end  of 
the  tray.  Direct  5-digit  trays  or 
containers  must  be  labeled  in  the 
following  manner: 

Line  1:  City.  State.  5-Digit  ZIP  Code 

Line  2:  Class.  Contents 

Line  3:  Mailer,  Mailer  Location 

Sample: 

PH1LADELPHL\  PA  19118 
FCM  PRESORTED 
FR  jC  COMPANY  BOSTON  MA 
.452    City  Packages  and  Trays 

a.  Packages.  When  there  are  50  or 
more  pieces,  but  less  than  a  full  tray, 
remaining  for  a  city  with  a  unique  3-digit 
ZIP  Code  prefix  after  the  5-digit  ZIP 
Code  delivery  unit  packages  required  by 
362.451a  have  been  prepared,  they  must 
be  made  up  as  city  packages  and  must 
be  secured  with  one  or  two  rubber 
bands  as  provided  by  362.42.  Cities  with 
unique  3-digit  ZIP  Code  prefixes  are 
listed  in  upper  case  letters  in  the  listing 
of  ZIP  Code  Prefixes  contained  in 
Publication  65.  National  Post  Office  and 


ZIP  Code  Directory.  Yellow  label  C 
must  be  affixed  in  the  lower  left  corner 
on  the  address  side  of  the  top  piece  of 
each  package. 

b.  Trays.  City  mail  plus  any  packages 
for  5-digit  ZIP  Code  delivery  units 
within  those  cities  not  trayed,  as 
provided  for  by  362.451b,  must  be 
prepared  in  city  trays.  A  mixed  city 
pouch  label  must  be  firmly  affixed  to  the 
end  of  each  tray.  City  trays  must  be 
labeled  in  the  following  manner: 

Line  1:  City,  State,  3-Digit  Destination 

Line  2:  Class,  Contents 

Line  3:  Mailer,  Mailer  Location 

Sample: 
PHILADELPHIA  PA  191 
FCM  PRESORTED 
FR  Q  MAILERS  BALTO  MD 
Mail  left  over  after  filling  trays  must  be 
bundled  in  the  packages  and  placed  in 
an  SCF  tray. 

.453     Sectional  Center  Facility  (SCF) 
Packages  and  Trays 

a.  Packages.  When  there  are  50  or 
more  pieces,  but  less  than  a  full  tray, 
remaining  for  the  same  3-digit  ZIP  Code 
prefix  after  the  packages  required  by 
362.451a  and  362.452a  have  been 
prepared,  they  must  be  bundled  as  SCF 
packages  to  that  3-digit  ZIP  Code  prefix. 
The  pieces  in  the  packages  must  be 
faced  in  the  same  direction  and  secured 
with  one  or  two  rubber  bands  as 
provided  by  362.42.  Green  label  3  must 
be  affixed  in  the  lower  left  corner  on  the 
address  side  of  the  top  piece  in  each 
package. 

b.  Trays.  SCF  Packages  plus  any  5- 
digit  and  city  packages  not  trayed,  as 
provided  for  by  362.451b  and  362.452b. 
and  which  are  destined  for  the  same 
SCF  must  be  prepared  in  SCF  trays.  An 
SCF  pouch  label  must  be  firmly  affixed 
to  the  end  of  each  tray.  SCF  trays  must 
be  labeled  in  the  following  manner: 

Line  1:  SCF,  State,  SCF  Code 

Line  2:  Class,  Contents 

Line  3:  Mailer,  Mailer  Location 

Sample: 
SCF  PHILADELPHIA  PA  190 
FCM  PRESORTED 
FR  Q  MAILERS  BALTO  MD 
Presorted  mail  left  over  after  filling  SCF 
trays  must  be  bundled  into  packages.  It 
is  recommended,  but  not  required,  that 
these  be  placed  in  state  trays.  If  state 
trays  are  not  prepared,  bundles  must  be 
placed  in  mixed  states  trays. 

.454    State  Trays.  It  is  recommended, 
but  not  required,  that  packages 
remaining  after  traying,  in  accordance 
with  362.451b.  362.452b.  and  362.453b,  be 
sorted  to  States,  and  placed  in  state 
trays  (see  Exhibit  362.4).  A  state  pouch 
label  in  the  format  below  must  be  firmly 
affixed  to  the  end  of  the  tray,  except  for 


trays  for  the  State  of  mailing.  State  trays 
for  the  State  of  mailing  must  not  be 
labeled. 

Line  1:  State  Distribution  Center,  Code 

Line  2:  State,  Class,  Contents 

Line  3:  Mailer,  Mailer  Location 

Sample: 
DIS  CHICAGO  IL  606 
IL  FCM  PRESORTED 
FR  Q  MAILERS  BALTO  MD 

.455    Mixed  States  Trays.  Packages 
remaining  after  traying  in  accordance 
with  362.451b,  362.452b,  362.453b  and 
362.454.  must  be  prepared  in  mixed 
states  trays.  A  mixed  states  pouch  label 
in  the  following  format  must  be  firmly 
affixed  to  the  end  of  the  tray: 

Line  1:  State  Distribution  Center.  Code 

Line  2:  Class.  Contents 

Line  3:  Mailer,  Mailer  Location 

Sample: 
DIS  CHICAGO  IL  606 
MIXED  STATES  FCM  PRESORTED 
FR  Q  MAILERS  BALTO  MD 

.456    Residual  Mail 

a.  Pieces  remaining  after  packages 
and  trays  have  been  prepared  in 
accordance  with  362.451  through  362.455 
and  Exhibit  362.4  are  residual  mail  and 
are  ineligible  for  the  lower  presort  rate. 
The  mailer  must  face  and  segregate 
residual  pieces  from  the  lower  rate 
pieces  by  any  of  the  following  methods: 

(1)  Sequenced  by  5-digit  ZIP  Codes. 

[2)  Sequenced  by  3-digit  ZIP  Code 
prefixes. 

[3]  Separated  by  States. 

[4)  Separated  by  In-State,  and  Out-of- 
State. 

Note:  The  mailer  may  choose  which 
method  to  use. 

b.  Residual  mail  must  be  presented 
together  with  the  lower  rated  portion  of 
a  mailing,  but  must  be  clearly 
segregated  therefrom  to  facilitate 
verification  of  the  quantities  of  both  the 
lower  rated  and  residual  pieces. 

c.  In  order  to  speed  processing  of  the 
mail,  it  is  recommended,  but  not 
required,  that  the  mailer  sort  residual 
pieces  into  ZIP  Code  sequence  or 
prepare  state  packages  when  there  are 
10  or  more  pieces  to  the  same  State. 
Appropriate  facing  slips  or  labels  must 
be  used.  Orange  label  S  must  be  affixed 
to  the  lower  left  corner  of  the  address 
side  of  the  top  piece  in  each  state 
package.  Trays  of  residual  mail 
prepared  in  ZIP  Code  sequence  are  not 
to  bear  a  pouch  label.  Trays  of  residual 
mail  made  up  for  States  other  than  the 
State  of  mailing  must  have  a  state  pouch 
label  in  the  following  format  securely 
affixed: 

Line  1:  State  Distribution  Center; 
Code; 
Line  2;  State.  Class,  Contents; 


Line  3:  Mailer,  Mailer  Location. 

Sample: 
DIS  CHICAGO  IL  606 
IL  FCM  PRESORTED 
FR  RECORD  BOSTON  MA 

d.  If  residual  pieces  have  metered  or 
precanceled  postage  affixed  at  the  lower 
presort  rate  in  accordance  with  382.3, 
these  residual  pieces  must  be  presented 
in  groups  of  100  pieces.  Grouping  may 
be  accomplished  by  means  of  tabs, 
separator  cards,  or  any  other  means 
acceptable  to  the  postmaster.  Any  group 
of  less  than  100  such  pieces  must  be 
identified  and  have  the  actual  piece 
count  shown. 

.457    Exceptions  to  Bundling 

a.  The  bundling  requirements  for 
presorted  mail  left  over  after  filling  full 
trays  described  in  362.451  through 
362.455  may  be  waived  when  the  use  of 
separating  tabs  is  approved  by  the  local 
postmaster. 

b.  The  local  postmaster  may  also 
waive  the  bundling  requirements  for 
loose-packed  presorted  flat  size  mail  as 
described  in  128.3,  sorted  to  one  5-digit 
ZIP  Code  destination,  when  there  is 
enough  quantity  to  fill  a  No.  3  sack. 

362.5    Presort  Verification 

.51    Where  Verified 

.511    Accepting  Post  Office.  Presorted 
first-class  mailings  will  be  verified  at  the 
post  office  of  acceptance  to  establish 
that  each  mailing  made  at  the  presort 
rate  is  properly  made  up  and  presorted 
and  qualifies  for  the  presort  rate. 

.512    Collected  at  Customer's  Facility. 
All  presorted  First-Class  Mail  collected 
at  the  customer's  facility  will  be  verified 
at  a  post  office  acceptance  unit  unless 
the  mailing  is  made  under  an  optional 
procedure  or  complete  acceptance  and 
verification  is  accomplished  at  the 
customer's  facility.  If  a  presorted  first- 
class  mailing,  which  has  been  collected 
at  the  customer's  facility  and  brought  to 
the  appropriate  acceptance  unit,  is 
found  not  to  qualify  due  to  makeup 
irregularities,  improper  postage,  or  other 
reason,  the  mailer  must  come  to  the 
acceptance  unit  to  resolve  the 
discrepancies. 

.52    When  a  Presort  Mailing  Is 
Disqualified 

.521    Options.  When  a  presort  mailing 
is  disqualified,  the  mailer  has  the  option 
of  taking  corrective  action  or  paying  the 
full  regular  single  piece  rate.  When 
necessary,  the  return  of  such  mailings  to 
the  customer's  plant  is  the  responsibility 
of  the  mailer.  Discrepancies  are  to  be 
corrected  or  the  full  first-class  postage 
rate  is  to  be  paid  before  the  mailing  will 
be  accepted. 


UMI 
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.522    Correcting  Presort  Problems. 

Mailers  who  elect  to  correct  presort 
problems  that  result  in  disqualification 
of  the  mailing  will  generally  be  unable 
to  return  metered  mail  to  the  acceptance 
unit  on  the  same  day  originally 
presented.  The  date  in  the  meter  stamp 
or  precancel  postmark  will  thus  reflect 
an  incorrect  mailing  date.  If  the  mailing 
is  presented  on  the  day  immediately 
following  its  initial  presentation  and  if  it 
then  meets  all  other  acceptance 
requirements,  the  mailing  will  be 
accepted  on  a  one-time  only  basis  when: 

a.  Its  initial  presort  deficiencies 
resulted  from  mailing  equipment 
problems  beyond  the  mailer's  control,  or 

b.  It  is  the  customer's  first  mailing  at 
the  presort  rate  and  the  improper  presort 
resulted  from  misinformation  or 
misunderstanding  of  the  presort 
requirements. 

.523     Paying  Single-Piece  Rate. 
Mailers  who  elect  to  pay  the  single  piece 
first-class  rate  instead  of  correcting  the 
disqualification  must  pay  postage  in  the 
following  manner: 

a.  Metered  Mail.  Mailers  of 
unqualified  metered  mailings  must  pay 
the  difference  in  cash  at  the  window 
and  present  their  copy  of  the  cash 
receipt  at  the  acceptance  point  before 
the  mail  can  be  released  for  processing. 

b.  Permit  Imprint.  Mailers  must 
correct  Form  3602.  Statement  of  Mailing 
With  Permit  Imprints,  or  Form  3602-PC. 
Statement  of  Mailing-Bulk  Rates,  for 
unqualified  mailings  to  indicate  that 
postage  is  to  be  paid  at  regular  single 
piece  or  card  rates.  All  other  provisions 
of  145  are  applicable  to  such  mailings. 

363    First-Class  Zone  Rated  (Priority) 
Mail;  Marking  and  Sealing 

363.1    Marking.  The  word  Priority  must 
be  placed  prominently  on  the  address 
side  of  flat  mail  preferably  below  the 
stamps  and  above  the  address,  and  on 
the  top,  bottom,  and  sides  of  parcels. 
The  return  address  of  the  sender  must 
be  shown  on  the  address  side  of  each 
parcel  mailed  at  zone  rates  of  postage. 

BHXING  COOC  7710-1^4l 


LU 
U 
LU  . 

CL 

O     CD 

O   o 

'     3 

</)  o 

3| 

O   c 
I     — 

cc  a 


r-  <S) 
liJ  2 

UJ  2. 


n 

o  % 


CO 

Ul 


UJ 


CO 


.Q  ff  •'5 


E£f« 
|5:?5 

cE  vS 


UJ 

<_ 

So  1.2 


O*?" 


c  •>      2 

sif! 

(^  «  «  s 

-  Eft- 
S'^E" 

Off  o***  ft 


E  ."2  "O  ■=    C  o  •  J. 


E.S 

«  o  » 
»U  c 
£a..2> 

•  •■=" 

E?  ®    . 

o  »•  c  ** 
ins:  3  « 


ocv. 


o  •.^o 


.""gasa 


E 

M 

I' 

O    I 


XI 


UMI 

^H 

3978R  Federal  Register  /  Vol.  44,  No.  131  /  Friday,  July  6.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  131  /  Friday.  July  6.  1979  /  Rules  and  Regulations  39787 


363.2    Sealing.  First-Class  zone  rated 
(priority)  Mail  may  be  sealed  or  left 
unsealed  without  affecting  the  rale  of 
postage  paid. 

370  Mailing 

371  Regular  Single  Piece  and  Card 
Rates 

Matter  mailed  at  the  regular  single 
piece  rate  or  card  rate  may  be  deposited 
in  any  street  collection  box,  mail  chute, 
receiving  box,  cooperative  mailing  rack, 
or  other  place  where  mail  is  accepted. 
However,  mail  which  has  postage  paid 
by  means  of  permit  imprint  may  only  be 
deposited  where  authorized  by  145. 

372  Presort  Rates 

372.1  Matter  mailed  at  the  presort  rates 
must  be  deposited  at  locations  and 
times  designated  by  the  postmaster. 
Deposit  of  metered  mail  at  other  than 
those  locations  is  considered  basis  for 
revocation  of  postage  meter  licenses  in 
accordance  with  144.23.  The  Postal 
Service  may  collect  presorted  First- 
Class  Mail  at  the  customer's  facility 
when  one  of  the  following  conditions  is 
met: 

a.  Acceptance  and  verification  are 
accomplished  at  the  customer's  facility. 

b.  Postage  is  paid  under  an  optional 
procedure. 

c.  Postage  is  paid  by  meter  strips. 

d.  Postage  is  paid  by  precanceled 
stamps. 

NOTE:  Presort  mailings  paid  by  permit 
imprint,  and  not  covered  by  optional 
procedures,  are  not  to  be  collected  from 
the  customer's  facility. 

372.2  In  addition  to  the  above 
requirements,  the  collection  of  presorted 
First-Class  Mail  must  be  part  of  an 
approved  collection  service  for  other 
classes  of  mail  and  space  must  be 
available  on  the  transportation  required 
for  those  classes.  Separate  or  additional 
collection  service  fpr  presorted  First- 
Class  Mail  will  not  be  established. 

373  First-Class  Zone  Rated  (Priority) 
MaU 

First-Class  zone  rated  (priority]  Mail 
must  be  deposited  at  a  post  office, 
branch,  or  station,  or  handed  to  a  rural 
or  highway  contract  route  carrier. 

380  Payment  of  Postage 

381  Single  Piece  Rates  (See  Exhibit 
310) 

381.1    Method  of  Payment.  Mailers  of 
first-class  matter  at  regular  single  piece 
and  card  rates  may  pay  postage  by 
adhesive  stamps,  stamped  envelopes 
and  postal  cards,  meter  stamps,  and 
permit  imprints. 


381.2  Payment  According  to  Weight. 

Postage  must  be  paid  at  first-class  rates 
on  each  piece  of  First-Class  Mail 
according  to  its  weight. 

381.3  Aggregation  of  Letters 

.31    More  Than  One  Mailer.  First- 
class  postage  must  be  paid  on  each 
individual  letter  when  two  or  more 
individuals  or  organizations,  or  a  party 
acting  as  the  agent  of  two  or  more 
individuals  or  organizations,  mail  in  one 
envelope,  the  bills,  statements  of 
account,  or  other  letters  of  the 
individuals  or  organizations,  to  a  mutual 
addressee.  In  addition,  the  address  side 
of  the  envelope  must  be  endorsed  to 
show  the  number  and  weight  of  the 
enclosed  letters  from  each  sender. 
Organizations  that  are  separate  legal 
entities  or  which  otherwise  constitute 
separate  enterprises  are  treated  as 
separate  "individuals  or  organizations" 
for  purposes  of  this  section,  even  if  they 
are  affiliated  in  some  manner.  These 
requirements  apply  even  if  the  senders 
turn  their  letters  over  to  someone  else 
for  the  purpose  of  mailing  them  to  the 
mutual  addressee. 

.32    More  Than  One  Letter.  An 
individual  or  organization  may  mail  in 
one  envelope  more  than  one  of  its  own 
letters  and  pay  postage  at  the  first-class 
rate  on  the  weight  of  the  piece  if:  (a)  the 
letters  are  for  persons  who  reside  at  the 
same  residence,  or  who  work  for  the 
same  organization,  located  at  the 
address  shown  on  the  envelope 
(provided  the  letters  relate  to  the 
business  of  such  organization);  or  (b)  the 
letters  are  sent  to  a  party  who  turns 
them  over  to  other  persons  as  part  of  a 
minor  service  provided  in  addition  to  a 
substantial  and  independent  sales, 
service,  or  other  business  function  he 
performs  for  such  persons.  Agents  of  a 
licensing  authority  may  forward 
completed  applications  in  one  envelope 
to  an  office  of  the  licensing  authority 
and  pay  postage  at  the  first-class  rate  on 
the  weight  of  the  piece. 

382    Presort  Rates  (See  Exhibit  310) 

382.1  Method  of  Payment.  Postage  on 
mailings  made  at  presort  rates  must  be 
paid  by  meter  stamps,  permit  imprints, 
or  precanceled  postage.  Mailings  of 
nonidentical  weight  may  only  have 
postage  paid  by  the  permit  imprint 
under  the  provisions  of  145.8  or  145.9. 

382.2  Exact  Postage  on  Each  Piece. 
When  precanceled  postage  or  meter 
stamps  are  used,  pieces  must  bear 
postage  at  the  first-class  presort  rate  on 
qualifying  pieces,  and  at  the  full  first- 
class  rate  on  non-qualifying  pieces 
except  as  provided  in  382.3. 


382.3    Presort  Rate  Postage  on  Residual 
Pieces 

Jl    Identical  Pieces.  For  mailings 
paid  by  meter  stamps  or  precanceled 
postage,  the  entire  presorted  mailing 
may  have  postage  affixed  at  the  lower 
presort  rate  if  the  mailing  consists  of 
pieces  of  identical  size  and  weight. 

.32    Nonidentical  Pieces 

.321     Letter  Size  Pieces.  For  mailings 
of  letter  size  pieces  which  bear  meter 
stamps  or  precanceled  postage  and 
weigh  no  more  than  3  ounces,  the  entire 
presorted  mailing  may  bear  postage 
affixed  at  the  lower  presort  rate  if  the 
residual  portion  is  presented  in  groups 
of  100  pieces. 

.322    Grouping.  Grouping  may  be 
accomplished  with  the  use  of  index  tabs, 
separator  cards,  or  any  other  means 
acceptable  to  the  postmaster.  Any  group 
of  less  than  100  pieces  is  to  be  identified 
and  the  actual  piece  count  is  to  be 
shown  in  a  way  which  will  facilitate 
verification,  Nonidentical-weight 
residual  pieces  bearing  postage  at  the 
lower  presort  rate  shall  not  exceed  10 
percent  of  the  total  volume  of  the 
mailing. 

J3    Payment  of  Additional  Postage. 
The  additional  postage  for  residual 
pieces,  whether  identical  or 
nonidentical,  must  be  paid  by  means  of 
meter  strips  affixed  to  the  back  of  Form 
3602-PC,  Statement  of  Mailing-Bulk 
Rates. 

383     First-Class  Zone  Rated  (Priority) 
Rates  (See  Exhibit  310) 

Mailers  of  First-Class  zone  rated 
(priority)  Mail  may  pay  postage  by 
adhesive  stamps,  meter  stamps  (see  144) 
or  permit  imprint  (see  145). 


Ancillary  Services 
Forwarding 


390 
391 

391.1  Pieces  Weighing  12  Ounces  or 
Less.  Pieces  mailed  at  the  regular  single 
piece  rate,  card  rate,  or  presort  rate  are 
forwarded  free. 

391.2  Pieces  Weighing  Over  12  Ounces. 
Pieces  mailed  at  the  First-Class  zone 
rated  (priority)  rates  are  forwarded  and 
charged  additional  postage  at  the  zoned 
(priority)  rates  based  on  the  distance 
between  the  forwarding  and  destination 
post  offices.  The  additional  postage  is 
collected  on  delivery. 

392    Return  and  Address  Correction 

392.1    All  Except  Card  Rate 

.11    Return.  All  First-Class  Mail, 
except  postal  and  post  cards,  that  is 
undeliverable  as  addressed  is  returned 
to  the  sender  without  additional  charge. 
Any  postage  due  because  of  failure  to 
fully  prepay  postage  at  the  time  of 


mailing  will  be  collected  from  the  sender 
when  the  undeliverable  mail  is  returned. 

.12    Address  Correction  Service. 
When  First-Class  Mail  bearing  the 
Address  Correction  Requested  is 
forwarded  to  a  new  address,  the  sender 
is  notified  on  Form  3547.  Notice  to 
Mailer  of  Correction  in  Address,  of  the 
new  address.  See  Exhibit  310  for  the 
address  correction  service  fee. 
392J2    Postal  and  Post  Cards. 
Undeliverable  postal  and  post  cards  will 
be  handled  as  follows: 

a.  A  card  bearing  the  sender's  address 
and  the  words  Return  Postage 
Guaranteed  is  returned  without  the 
reason  for  nondelivery  endorsed 
thereon.  Postage  at  the  card  rate  is 
collected  on  delivery  to  the  sender.  The 
piece  will  be  marked  Not  Deliverable  as 
Addressed — Unable  to  Forward. 

b.  A  card  bearing  the  words  Address 
Correction  Requested  is  returned  to  the 
sender  with  the  reason  for  nondelivery 
endorsed  thereon.  The  card  serves  as 
the  address  correction  notice.  See 
Exhibit  310  for  the  address  correction 
service  fee.  There  is  not  an  additional 
charge  for  return  postage. 

c.  If  the  full  amount  of  card  rate 
postage  was  not  paid  at  the  time  of 
mailing,  the  amount  of  the  deficiency  is 
collected  from  the  sender  when  the 
undeliverable  card  is  returned. 

d.  When  a  card  bearing  the  words 
Address  Correction  Requested  is 
forwarded  to  a  new  address,  the  sender 
is  notified  on  Form  3547,  Notice  to 
Mailer  of  Correction  in  Address,  of  the 
new  address.  See  Exhibit  310  for  the  fee. 

e.  Cards  not  bearing  the  words  Return 
Postage  Guaranteed  or  Address 
Correction  Requested  are  disposed  of  at 
the  post  office  where  they  become 
undeliverable. 

/.  When  single  cards  and  double  cards 
without  postage  affixed  to  the  reply 
portion  bear  the  sender's  return  address 
and  a  guarantee  to  pay  return  postage, 
they  will  be  returned  to  sender  charged 
with  postage  due  at  the  rate  applicable 
to  post  cards. 

g.  Double  cards  having  postage 
affixed  to  the  reply  portion,  and  bearing 
the  sender's  return  address  and  a 
guarantee  to  pay  return  postage  must  be: 

(7)     Marked  on  the  original  portion 
for  return  to  the  sender  and  endorsed  to 
show  the  reason  for  nondelivery. 

(2)    Reverse  folded  so  that  address 
side  of  the  reply  portion  is  faced  out. 

(.7)    Postmarked  on  the  face  of  the 
reply  portion,  and 

(4)    Returned  without  collection  of 
additional  postage. 


Chapter  4 

Second-Class  Mail 

410  Rates  and  Fees 

411  Rates 

411.1  General. 

.11    Rate  Elements.  The  postage 
charged  for  mailing  second-class  matter 
(other  than  matter  on  which  postage 
must  be  paid  at  the  nonsubscriber  rates 
described  in  411.42)  is  based  on  the 
application  of  the  two  following  rate 
elements  to  the  mailing: 

a.  Per-pound  rate.  The  total  weight  of 
the  mailing  in  pounds  is  multiplied  by 
this  rate. 

b.  Per-piece  rate.  The  total  number  of 
pieces  in  the  mailing  is  multiplied  by 
this  rate. 

Note:  The  postage  to  be  paid  for  a 
mailing  is  the  sum  of  the  charges 
determined  by  applying  the  per-pound 
rate  and  the  charges  determined  by 
applying  the  per-piece  rate. 

.12    Form  3541.  The  mailer  must  use  a 
Form  3541,  Statement  of  Mailing — 
Second-Class  Publications,  to  compute 
the  applicable  postage.  A  completed 
Form  3541  must  be  submitted  by  the 
mailer  to  the  Postal  Service  with  each 
mailing  (See  482.1). 

411.2  In-County  Rates 

.21    General  application.  In-county 
rates  apply  to  copies  of  publications 
which  are  to  be  delivered  to  addres|£s 
within  the  county  of  publication,  ifroch 
copies  are:     . 

a.  Mailed  at  the  office  of  original 
entry;  or 

b.  Mailed  at  an  office  of  additional 
entry  within  the  county  of  publication. 

NOTE:  If  the  postmaster  of  an  office 
of  entry  directs  a  publisher  to  deposit 
copies  of  the  publication  at  a  postal 
facility  serving  that  office,  those  copies 
shall  be  considered  as  mailed  at  the 
office  of  entry.  In-county  rates  are: 


Per  Piece... 
Per  Pound . 


1  1* 
2.5« 


.22    Independent  Cities.  Each 
publication  having  original  entry  at  an 
incorporated  city  which  is  situated 
entirely  within  a  county  or  which  is 
situated  contiguous  to  one  or  more 
counties  in  the  same  State,  but  which  is 
politically  independent  of  such  county 
or  counties,  shall  be  considered  to  be 
within  and  a  part  of  the  county  with 
which  it  is  principally  contiguous,  and 
copies  mailed  into  that  county  are 
chargeable  with  postage  at  the  in-county 
rates.  Where  more  than  one  county  is 
involved,  the  publisher  will  select  the 
principal  county  and  notify  the 
postmaster. 


411.3    Out-Of-County  Rates 

.31    General.  These  rates  apply  to 
copies  of  publications  which  will  be 
delivered  to  addresses  outside  the 
county  where  published  and  entered, 
and  on  copies  mailed  at  an'office  of 
additional  entry  located  outside  the 
county  where  published  and  entered. 

.32    General  Publications  and  Science 
of  Agriculture  Publications 

.321    Per  Pound  Rates 

a.  General.  Rates  per  pound  or 
fraction  of  a  pound: 


Nonadveftising  portion 

Advertising  portion: 
Zonet  1  and  2 



13.1« 

17.5« 

»              18.4« 

Zone  4                       _. 

190* 

Zone  5  „._ 

i 

22.7* 

.      ._       26.0* 

Zone  7    

..     ._       29.4« 

Zones 

31 .8* 

b.  Science  Of  Agriculture  Exception. 
When  the  total  number  of  copies 
furnished  during  any  12-month  period  to 
subscribers  residing  in  rural  areas 
consists  of  at  least  70  percent  of  the 
total  number  of  copies  distributed  by 
any  means  for  any  purpose,  the  rate  for 
the  advertising  portion  of  copies  going  to 
zones  1  and  2  is  8.7<  per  pound. 

.322  Per  Piece  Rates.  The  five  per 
piece  rates  reflect  the  level  of  presort 
(see  464).  They  are: 

a  For  maihngs  of  5.000  or  more  copies  per  isaue: 
Level  A-pieces  not  qualifying  for  Level  B  or  C 

(SCF,  states,  mixed  states) 7.0« 

Level  B -unique  3-digit  prefix  city  and  5-digil  ZIP 

Code  destinations iM 

Level  C-Camer  route  or  finer  sort 4.4« 

b.   For  mailings  of  less  than   5,000  oiit-o<-counly 
copies  per  issue: 

Level  O-material  not  qualifying  for  level  E „         2.1t 

Level  E'Unique  3-digit  prefix  oly  and  S-<tgit  ZIP 

Code  destinations 1.7f 

Note:  Copies  of  second-class  publications 
that  do  not  qualify  for  \je\e\  B.  or  C.  or  E  must 
be  sorted  to  the  finest  extent  possible  as 
provided  in  464. 
.33    Special  Nonprofit  Rate 
.331    Pound  Rate.  Rates  per  pound  or 
fraction  of  a  pound: 


5.7 

Advertising  portion: 

8.7 

Zone  3 

9.4 

Zone  4 

10.8 

Zone  5 

lis 

Zone  6 

14.1 

15.4 

Zone  8 

16.6 

Note. — The  advertising  zone  rates  are 
applicable  to  issues  in  which  the  advertising 
portion  exceeds  10  percent.  Issues  containing 
10  percent  or  less  advertising  shall  be 
computed  at  the  nonadvertising  rate. 
.332    Piece  Rate 

The  per  piece  charge  ■ _ 2.1 

.34    Classroom  Publications 
.341    Pound  Rate.  Rates  per  pound  or 
fraction  of  a  pound: 

3.7 

*» 
S.S 
6.7 


Nonadvertising  portion.. 

Advertising  portion: 

Zone  t  and  2 

Zone  3 

Zone  4 
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Zona  5. 
Zonae. 
Zone  7. 
Zona  8. 


.342    Piece  Rate 

The  per  pwc«  cfwrga  • 


8.6 

108 
12.5 

14.3 


1J 


411.4    Rates  for  Nonsubscriber  Copies 

.41     Commingled  and  Presorted  With 
Sub8cril>ers'  Copies.  For  sample  copies 
in  excess  of  the  10  percent  allowance,  or 
copies  to  persons  not  included  in  the  list 
of  subscribers,  the  rate  is  15.3^  per 
pound  or  fraction  of  a  pound,  plus  5.8^ 
per  piece. 

.42    Transient  Rate  for 
Noncommingled  Copies.  For  copies 
mailed  by  the  general  public  [persons 
other  than  publishers  or  registered  news 
agents),  or  copies  mailed  by  publishers 
or  registered  news  agents  and  not 
commingled  and  presorted  as  part  of  the 
regular  mailing  of  subscriber  copies,  the 
rate  is  10<  for  the  first  2  ounces,  6<  for 
each  additional  ounce  or  fraction 
thereof,  or  the  fourth-class  rate, 
whichever  is  lower.  Rates  are  computed 
on  each  individually  addressed  copy  or 
package  of  unaddressed  copies. 

412    Fees 

412.1    Fees  for  Second-Class 
Privileges.The  fees  to  accompany 
applications  for  second-class  original 
entry,  reentry,  or  additional  entry,  or  for 
registration  as  a  news  agent,  are: 


Kind  o(  Application 


Amount 


a.  Ongmal  Entry $120 

b.  News  Agent  Registry S30 

c  Reentry  because  ot  cttange  n  title.  Irequenqr  of 

issue,  office  of  pubtKation.  or  ottwr  reason  S30 

d  Additional  Entry  (Only  one  lee  is  coHactabie  for 
an  application  lor  additional  entry  even  if  Itie  ad- 
ditional entry  for  wtiicn  appication  is  made 
rnodified  arKitt>er  previous^  approved  addKional 
entry.) $50 


Note  if  an  application  is  not  approved,  no  part  of  ttie  tee  • 
returned  to  trie  applicant 

412.2    Fee  for  Address  Correction 
Service.  The  fee  for  address  correction 
service  is  25(  per  notice  issued. 

420  Classification 

421  Requirements  for  All  Second-Class 
PublicatioDS 

421.1     Periodical  Publications.  Only 
newspapers  and  other  periodical 
publications  are  eligible  for  mailing  at 
seond-class  rates  of  postage.  The  term 
periodical  publication  includes: 

a.  Any  catalog  or  other  course  listing, 
including  mail  announcements  of  legal 
texts  which  are  part  of  post-bar 
admission  education  issued  by  any 
institution  of  higher  education  or  by  a 
nonprofit  organization  engaged  in 
continuing  legal  education. 


b.  Any  loose-leaf  page  or  report 
(including  any  index,  instruction  for 
filing,  table  or  sectional  identifier  which 
is  an  integral  part  of  such  report)  which 
is  designed  as  part  of  a  loose-leaf 
reporting  service  concerning 
developments  in  the  law  or  public 
policy. 

421.2  Regular  Issuance 

2.\    Each  second-class  publication 
must  be  issued  at  a  regular  frequency  of 
at  least  four  times  per  year.  The 
publisher  must  determine  the  number  of 
issues  to  be  published  each  year  and 
adopt  a  statement  of  frequency  that  will 
show  at  what  regular  intervals  the 
issues  will  appear.  Examples  of 
permissible  statements  of  frequency  are: 

Daily 

Semiweekly  (twice  a  week) 

Weekly 

Biweekly  (every  two  weeks) 

Semimonthly  (twice  a  month) 

Monthly 

Quarterly 

Four  times  a  year  in  Jan.,  Feb.,  Oct.  and  Nov. 

Weekly  during  school  year 

Monthly  except  during  July  and  August 

.22    All  issues  must  be  published 
regularly  as  called  for  by  the  statement 
of  frequency.  If  the  publisher  wishes  to 
change  the  number  of  issues  scheduled 
or  the  statement  of  frequency,  he  must 
adopt  a  new  statement  of  frequency  by 
filing  an  application  for  second-class 
reentry  [see  444).  If  a  publication  fails  to 
maintain  regular  issuance  according  to 
its  stated  frequency,  the  postmaster  will 
remind  the  publisher  of  the  above 
requirements  and  request  compliance.  If 
irregular  issuance  continues,  the  Office 
of  Mail  Classification,  USPS 
Headquarters,  will  revoke  the 
publication's  second-class  mail 
privileges  [see  441.5). 

421.3  Issuance  From  a  Known  Office  of 
Publication.  The  publisher  of  a  second- 
class  publication  must  maintain  a 
known  office  of  publication  at  the 
location  where  the  original  entry  for 
second-class  mail  privileges  is 
authorized.  The  known  office  of 
publication  must  be  a  public  office 
where  the  business  of  the  publication  is 
transacted  during  normal  business 
hours.  The  circulation  records  of  the 
publication  must  be  maintained  and 
available  for  examination  by  postal 
officials  at  the  known  office  of 
publication. 

421.4  Printed  Sheets.  Second-class 
publications  must  be  formed  of  printed 
sheets.  They  may  not  be  reproduced  by 
stencil,  mimeograph,  or  hectograph 
processes.  Reproduction  by  any  other 
process  is  permissible.  Any  style  of  type 
may  be  used. 


422    Types  of  Authorizations 

422.1  Qualifications  Categories.  All 

second-class  publications  must  be 
authorized  under  one  of  four 
qualification  categories.  These  are: 
General  Publications,  Publications  of 
Institutions  and  Societies,  Publications 
of  State  Departments  of  Agriculture,  and 
Foreign  Publications.  The  specific 
requirements  for  each  category  are  set 
forth  in  422.2  through  422.5.  These 
specific  requirements  are  in  addition  to 
the  general  requirements  set  forth  in  421, 
which  all  second-class  publications 
must  meet.  Note:  Any  publication  which 
meets  the  requirements  of  421  and  422.2 
may  be  entered  as  a  general  publication 
irrespective  of  the  nature  of  the 
publisher. 

422.2  General  Publications 

.21    Contents.  General  publications 
must  be  originated  and  published  for  the 
purpose  of  disseminating  information  of 
a  public  character  or  they  must  be 
devoted  to  literature,  the  sciences,  art, 
or  some  special  industry. 

.22    Circulation  Requirements 

.221    List  of  Subscribers.  General 
publications  must  have  a  legitimate  list 
of  subscribers  who  have  paid  or 
promised  to  pay,  at  a  rate  above  a 
nominal  rate,  for  copies  to  be  received 
during  a  stated  time.  Persons  whose 
subscriptions  are  obtained  at  a  nominal 
rate  [see  422.222)  shall  not  be  included 
as  a  part  of  the  legitimate  list  of 
subscribers.  Copies  sent  in  fullfillment 
of  subscriptions  obtained  at  a  nominal 
rate  must  be  charged  with  postage  at 
nonsubscriber  rates  [see  411.4). 

.222    Nominal  Rate  Subscriptions. 
Nominal  rate  subscriptions  include 
those  which  are  sold: 

a.  At  a  subscription  price  that  is  so 
low  that  it  cannot  be  considered  a 
material  consideration. 

b.  At  a  reduction  to  the  subscriber, 
under  a  premium  offer  or  any  other 
arrangement,  of  more  than  50  percent  of 
the  amount  charged  as  the  basic  annual 
rate  for  a  subscription  which  entitles  the 
subscriber  to  receive  one  copy  of  each 
issue  published  during  the  subscription 
period.  The  value  of  a  premium  is 
considered  to  be  its  actual  cost  to  the 
publisher,  the  recognized  retail  value,  or 
the  represented  value,  whichever  is 
highest. 

.223    Free  or  Nominal  Rate 
Circulation.  Publications  primarily 
designed  for  free  circulation  and/or 
circulation  at  nominal  rates  may  not 
qualify  for  the  general  publications 
category.  Publications  are  considered 
primarily  designed  for  free  circulation 
and/or  circulation  at  nominal  rates 


when  one-half  or  more  of  all  copies 
circulated  are  provided  free  of  charge  to 
the  ultimate  recipients,  or  are  paid  for  at 
nominal  rates  by  the  ultimate  recipients, 
or  when  other  evidence  indicates  that 
the  intent  of  the  publisher  is  to  circulate 
the  publication  free  and/or  at  nominal 
rates.  The  distribution  of  all  copies  of  a 
publication  is  considered,  whether 
circulated  in  the  mails  or  otherwise. 
.23    Advertising  Restrictions 
.231     Publications  Designed  for 
Advertising  Purposes.  General 
publications  primarily  designed  for 
advertising  purposes  may  not  qualify  for 
second-class  privileges.  These  include, 
but  are  not  limited  to: 

a.  Publications  which  contain  more 
than  75  percent  advertising  in  more  than 
half  of  the  issues  published  during  any 
twelve  month  period. 

b.  Publications  owned  or  controlled  by 
individuals  or  business  concerns  and 
conducted  as  an  auxiliary  to  and 
essentially  for  the  advancement  of  any 
other  business  or  calling  of  those  who 
own  or  control  them. 

c.  Publications  that  consist  principally 
of  advertising  and  articles  about 
advertisers  in  the  publication. 

d.  Publications  that  have  only  a  token 
list  of  subscribers  and  that  print 
advertisements  free  for  advertisers  who 
pay  for  copies  to  be  sent  to  a  list  of 
persons  furnished  by  the  advertisers. 

e.  Publications  published  under  a 
license  from  individuals  or  organizations 
and  that  feature  other  businesses  of  the 
licensor. 

.232     Definition  of  Advertising. 

a.  General.  The  term  advertising     ' 
includes  all  material  for  the  publication 
of  which  a  valuable  consideration  is 
paid,  accepted,  or  promised;  that  calls 
attention  to  something  for  the  purpose  of 
getting  people  to  buy  it,  sell  it,  seek  it,  or 
support  it 

b.  Specific.  If  an  advertising  rate  is 
charged  for  the  publication  of  reading 
matter  or  other  material,  such  material 
shall  be  demed  to  be  advertising. 
Articles,  items,  and  notices  in  the  form 
of  reading  matter  inserted  in  accordance 
with  a  custom  or  understanding  that 
textual  matter  is  to  be  inserted  for  the 
advertiser  or  his  products  in  the 
publication  in  which  a  display 
advertisement  appears,  are  deemed  to 
be  advertising.  If  a  newspaper  or 
periodical  advertises  its  own  services  or 
issues,  or  any  other  business  of  the 
publisher,  whether  in  the  form  of  display 
advertising  or  editorial  or  reading 
matter,  this  is  deemed  to  be  advertising. 
Public  service  advertisements  for  which 
no  consideration  has  been  paid  are  not 
considered  advertising  for  postal 
purposes. 


422.3    Publications  of  Institutions  and 
Societies 

.31     Types  of  Publications  Eligible.  A 

publication  which  meets  tlie  basic 
requirements  of  421  and  contains  only 
the  publisher's  own  advertising,  and  not, 
under  any  conditions,  the  advertising  of 
other  persons  or  organizations  is  eligible 
for  second-class  mail  privileges  if  it  is: 

a.  Published  by  a  regularly 
incorporated  institution  of  learning.  For 
purposes  of  this  section,  institutions  of 
learning  are  those  organizations  of  a 
permanent  nature  where  instruction  is 
given  in  the  higher  branches  of 
education  only,  and  which  owe  their 
origin  to  private  or  public  munificence, 
and  are  established  solely  for  the  public 
good,  and  not  for  private  gain. 

b.  Published  by  a  regularly 
established  state  institution  of  learning 
supported  in  whole  or  in  part  by  public 
taxation. 

c.  A  bulletin  issued  by  a  state  board 
of  health  or  a  state  industrial 
development  agency. 

d.  A  bulletin  issued  by  a  state 
conservation  or  fish  and  game  agency  or 
department. 

e.  A  bulletin  issued  by  a  state  board 
or  department  of  public  charities  or 
corrections. 

/.  Published  by  any  public  or  nonprofit 
private  elementary  or  secondary 
institution  of  learning  or  its 
administrative  or  governing  body. 

g.  A  program  announcement  or  guide 
published  by  an  educational  radio  or 
television  agency  of  a  State  or  political 
subdivision  thereof  or  by  a  nonprofit 
educational  radio  or  television  station. 

h.  Published  by  or  under  the  auspices 
of  a  benevolent  or  fraternal  society  or 
order  organized  under  the  lodge  system 
and  having  a  bona  fide  membership  of 
not  less  than  1,000  persons. 

i.  Published  by  or  under  the  auspices 
of  a  trade  union. 

/  Published  by  a  strictly  professional, 
literary,  historical,  or  scientific  society. 
Note:  For  the  purposes  of  this  section: 

(1)  A  strictly  professional  society 
consists  solely  of  a  group  of  persons 
who  have  obtained  professinal  status  by 
advanced  educational  training, 
experience,  specialized  interest,  or  peer 
examination.  Where  applicable,  public 
certification  in  a  particular  field  of  the 
arts  or  sciences  such  as  engineering, 
law,  or  medicine  will  be  considered  a 
factor  in  determining  eligibility.  The 
members  must  be  engaged  in  their  given 
profession  in  accordance  with  its 
binding  standards  of  performance  and 
conduct  on  which  the  public  is  entitled 
to  rely. 


(2)  A  strictly  literary  society  is  an 
organization  whose  exclusive  purpose  is 
to  encourage  and  cultivate  an 
appreciation  of  general  literature,  a 
literary  subject,  or  an  author  who  has 
achieved  recognition  through  literary 
accomplishment.  The  membership  must 
be  comprised  of  individuals  who  discuss 
or  analyze  the  style,  composition,  or 
other  characteristics  of  the  literature  or 
authors  in  which  they  have  a  common 
interest. 

(3j  A  strictly  historical  society  is  an 
organization  whose  exclusive  purpose  is 
to  discover,  collect,  and  systematically 
record  the  history  of  civilization  or  a 
particular  segment  thereof.  Such  a 
society  should  provide  for  the 
preservation  of  such  material  and  for  its 
accessibility  to  the  members  of  the 
society  and  the  general  public. 
Furthermore,  a  strictly  historical  society 
should  extend  educational  services  by 
producing  published  matter,  holding 
regular  meetings,  presenting  addresses 
and  lectures,  or  using  mas»  media. 

[4)  A  strictly  scientific  society  is  an 
organization  whose  exclusive  purpose  is 
to  bring  individuals  together  for  the 
purpose  of  cooperating  in  scientific 
investigations  and  pursuits  in  the 
applied,  pure,  or  natural  sciences,  and  to 
disseminate  technical  information 
dealing  with  these  subjects. 

k.  Published  by  a  church  or  church 
organization.  For  purposes  of  this 
section,  the  term  "church"  applies  only 
to  congregations  of  worshippers  who 
actually  conduct  religious  services.  The 
term  "church  organization"  embraces 
organizations  of  individual  churches, 
organizations  which  are  subsidiary  to 
individual  churches,  and  national  or 
regional  organizations  of  churches. 

.32     Provisions  for  General 
Advertising.  A  publication  qualifying 
under  422.3lh  through  k  may  contain 
advertising  of  other  persons  or 
organizations  under  the  following 
conditions: 

a.  The  publication  must  not  be 
designed  or  published  primarily  for 
advertising  purposes  (see  422.231). 

b.  The  publication  must  be  originated 
and  published  to  further  the  objects  and 
purposes  of  the  qualifying  organization. 

c.  The  circulation  of  the  publication 
must  be  limited  to  copies  mailed  to 
members  who  pay,  either. as  a  part  of 
their  dues  or  assessments  or  otherwise, 
not  less  than  50  percent  of  the  lowest 
subscription  price  paid  by  other 
subscribers  and  to  exchanges,  except 
that  10  percent  of  total  circulaton  may 
be  sample  copies  [see  426.1).  When 
members  pay  for  their  subscriptions  as  a 
part  of  their  dues  or  assessments. 
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individual  subscription  forms  or  receipts 
are  not  required. 

422.4  Publications  Issued  By  State 
Departments  of  Agriculture.  A 
publication  issued  by  a  state  department 
of  agriculture  which  meets  the  basic 
requirements  of  421  is  eligible  for 
second-class  mail  privileges  if  it: 

a.  Is  published  only  to  further  the 
objects  of  the  department;  and 

b.  Does  not  contain  any  advertising 
matter. 

422.5  Foreign  Publications.  Foreign 
newspapers  and  other  periodicals  of  the 
same  general  character  as  domestic 
publications  entered  as  second-class 
mail  may  be  granted  second-class  mail 
privileges.  The  publishers  or  their  agents 
may  apply  for  transmission  of  these 
publications  through  the  mail  at  the 
same  second-class  rates  as  if  published 
in  the  United  States.  Review  of  this 
application  will  be  based  only  on  United 
States  circulation.  This  section  does  not 
authorize  the  transmission  through  the 
mail  of  a  publication  which  violates  a 
copyright  granted  by  the  United  States. 
The  known  office  of  publication  can  be 
the  office  of  the  publisher's  agent  (see 
421.3). 

423     Special  Second-Class  Ppvileges 

423.1     Special  Nonprofit  Rate 

.11    Authorization.  Only  publications 
which  meet  the  requirements  of  423.12 
or  423.14  and  which  have  received 
specific  authorization  from  the  Postal 
Service  may  be  mailed  at  the  special 
nonprofit  rate  in  411.33.  (See  application 
procedure  in  443.)  A  publication  must  be 
both  granted  second-class  entry  and 
issued  a  special  rate  authorization 
before  it  may  be  mailed  at  the  special 
nonprofit  rate. 

.12    Publications  of  Qualified 
Nonprofit  Organizations 

.121    Types  of  Organizations.  A 
publication  issued  by  and  in  the  interest 
of  one  of  the  following  types  of 
organizations  (see  definitions  in  423.13) 
qualifies  for  the  special  nonprofit  rate  if 
the  organization  is  not  organized  for 
profit  and  none  of  its  net  income  inures 
to  the  benefit  of  any  private  stockholder 
or  individual: 

a.  Religious 

b.  Educational 

c.  Scientific 

d.  Philanthropic 

e.  Agricultural 
/  Labor 

g.  Veterans* 

h.  Fraternal 

.122    Primary  Purpose.  The  standard 
of  primary  purpose  used  in  the 
deHnitions  of  qualified  nonprofit 
organizations  in  423.13  requires  that  the 


organization  be  both  organized  and 
operated  for  the  primary  purpose. 
Organizations  which  incidentally 
engage  in  qualifying  activities  do  not 
meet  the  primary  purpose  test. 

.13    Definitions  of  Eligible  Nonprofit 
Organizations 

.131    Religious.  A  nonprofit 
organization  whose  primary  purpose  is 
one  of  the  following: 

a.  To  conduct  religious  worship  (for 
example,  churches,  synagogues,  temples, 
or  mosques). 

b.  To  support  the  religious  activities  of 
non-profit  organizations  whose  primary 
purpose  is  to  conduct  religious  worship. 

c.  To  further  the  teaching  of  particular 
religious  faiths  or  tenets,  including 
religious  instruction  and  the 
dissemination  of  religious  information. 

.132    Educational.  A  nonprofit 
organization  whose  primary  purpose  is 
the  instruction  or  training  of  individuals 
for  the  purpose  of  improving  or 
developing  their  capabilities  or  the 
instruction  of  the  public  on  subjects 
beneficial  to  the  community.  Note: 

a.  An  organization  may  be 
educational  even  though  it  advocates  a 
particular  position  or  viewpoint,  as  long 
as  it  presents  a  sufficiently  full  and  fair 
exposition  of  the  pertinent  facts  to 
permit  an  individual  or  the  public  to 
form  an  independent  opinion  or 
conclusion.  Conversely,  an  organization 
is  not  considered  educational  if  its 
principal  function  is  the  mere 
presentation  of  unsupported  opinion. 

b.  Examples  of  educational 
organizations  are: 

[1]  Any  organization  (such  as  a 
primary  or  secondary  school,  a  college, 
or  professional  or  trade  school)  which 
has  a  regularily  scheduled  curriculum,  a 
regular  faculty,  and  a  regularly  enrolled 
body  of  students  in  attendance  at  a 
place  where  educational  activities  are 
regularly  carried  on. 

(2)  Any  organization  whose  activities 
consist  of  presenting  public  discussion 
groups,  forums,  panels,  lectures,  or 
similar  programs.  Such  programs  may  be 
on  radio  or  television. 

(3)  Any  organization  which  presents  a 
course  of  instruction  by  means  of 
correspondence  or  through  the  use  of 
television  or  radio. 

(4)  Museums,  zoos,  planetariums, 
symphony  orchestras,  and  similar 
organizations. 

.133    Scientific.  A  nonprofit 
organization  whose  primary  purpose  is 
one  of  the  following: 

a.  To  conduct  research  in  the  applied, 
pure,  or  natural  sciences. 

b.  To  disseminate  technical 
information  dealing  with  the  applied, 
pure,  or  natural  sciences. 


.134    Philanthropic  (Charitable).  A 

nonprofit  organization  organized  and 
operated  for  purposes  beneficial  to  the 
public.  Note: 

a.  Examples  of  philanthropic 
organizations  include  those  which  are 
organized  to: 

(1)  Reheve  the  poor  and  distressed  or 
the  underprivileged. 

(2)  Advance  religion. 

(3)  Advance  education  or  science. 

(4)  Erect  or  maintain  public  buildings, 
monuments,  or  works. 

(5)  Lessen  the  burdens  of  government. 

(6)  Promote  social  welfare  for  any  of 
the  above  purposes  or  to  lessen 
neighborhood  tensions;  to  eliminate 
prejudice  and  discrimination;  to  defend 
human  and  civil  rights  secured  by  law; 
or  to  combat  community  deterioration 
and  juvenile  delinquency. 

b.  The  fact  that  an  organization  which 
is  organized  and  operated  to  relieve 
indigent  persons  may  receive  voluntary 
contributions  from  those  persons  does 
not  necessarily  make  it  ineligible  for 
special  nonprofit  rates  as  a  philantropic 
organization.  The  fact  that  an 
organization,  in  carrying  out  its  primary 
purpose,  advocates  social  or  civic 
changes  or  presents  ideas  on 
controversial  issues  to  influence  public 
opinion  and  sentiment  towards  an 
acceptance  of  its  views,  does  not  make 
it  ineligible  for  special  nonprofit  rates  as 
a  philantropic  organization. 

.135     AgriculturaL  A  nonprofit 
organization  whose  primary  purpose  is 
the  betterment  of  the  conditions  of  those 
engaged  in  agricultural  pursuits, 
improvement  of  the  grade  of  their 
products,  and  the  development  of  a 
higher  degree  of  efficiency  in  agriculture. 
Note: 

a.  The  organization  may  further  and 
advance  agricultural  interests  through 
any  of  the  following  activities: 

(1)  Educational  activities. 

(2)  Holding  agricultural  fairs. 

(3)  Collecting  and  disseminating 
information  concerning  cultivation  of 
the  soil  and  its  fruits  or  the  harvesting  of 
marine  resources. 

(4)  Rearing,  feeding,  and  managing 
livestock,  poultry,  bees,  etc. 

(5)  Other  activities  related  to 
agricultural  interest. 

b.  The  term  agricultural  also  includes 
any  nonprofit  organization  whose 
primary  purpose  is  collecting  and 
disseminating  information  or  materials 
related  to  agricultural  pursuits. 

.136    Labor.  A  nonprofit  organization 
whose  primary  purpose  is  the 
betterment  of  the  conditions  of  workers. 
Note: 

a.  Labor  organizations  include,  but  are 
not  limited  to,  organizations  in  which 


employees  or  workers  participate  whose 
primary  purpose  is  to  deal  with 
employers  concerning  grievances,  labor 
disputes,  wages,  hours  of  employment, 
working  conditions,  etc. 

b.  Labor  unions  and  employees' 
associations  are  examples  of 
organizations  formed  for  these  purposes. 

.137    Veterans'.  A  nonprofit 
organization  of  veterans  of  the  armed 
services  of  the  United  States,  or  an 
auxiliary  unit  or  society  of,  or  a  trust  or 
foundation  for,  any  such  post  or 
organization. 

.138    Fraternal.  A  nonprofit 
organization  which  meets  all  of  the 
following  criteria: 

a.  Has  as  its  primary  purpose  the 
fostering  of  fellowship  and  mutual 
benefits  among  its  members; 

b.  Is  organized  under  a  lodge  or 
chapter  system  with  a  representative 
form  of  government; 

c.  Follows  a  ritualistic  format;  and 

d.  Is  comprised  of  members  who  are 
elected  to  membership  by  vote  of  the 
members. 

Note:  Fraternal  organizations  include 
such  organizations  as  the  Masons, 
Knights  of  Columbus.  Elks,  and  college 
fraternities  or  sororities,  and  may 
include  members  of  either  or  both  sexes. 
Fraternal  organizations  do  not 
encompass  such  organizations  as 
business  leagues,  professional 
associations,  civic  associations,  or 
social  clubs. 

.14    Publications  of  Other  Qualified 
Organizations.  The  following 
publications  qualify  for  the  special 
nonprofit  rate  without  regard  to  the 
nonprofit  status  of  the  publishing 
organization: 

a.  Publications  issued  by  and  in  the 
interest  of  associations  of  rural  electric 
cooperatives. 

b.  One  publication  of  the  official 
highway  or  development  agency  of  the 
State  which  meets  all  the  requirements 
of  422.2  and  contains  no  advertising. 

c.  Program  annoucements  or  guides 
published  by  an  educational  radio  or 
television  agency  of  a  State  or  political 
subdivision  thereof  or  by  a  nonprofit 
educational  radio  or  television  station. 

d.  One  conservation  publication 
published  by  an  agency  of  a  State  which 
is  responsible  for  management  and 
conservation  of  the  fish  or  wildlife 
resources  of  that  State. 

423.2    Classroom  Rate.  The  classroom 
rate  in  411.34  applies  only  to  religious, 
educational,  or  scientific  publications 
designed  specifically  for  use  in  school 
classrooms  or  in  religious  instruction 
classes.  See  443  for  the  application 
procedures  for  authorization  to  mail  at 
the  classroom  rate. 


423.3    Science  of  Agrictilture  Rate. 

When  at  least  70  percent  of  the  total 
number  of  copies  of  any  second-class 
publication  devoted  to  promoting  the 
science  of  agriculture  are  distributed, 
during  any  12-month  period,  to 
subscribers  residing  in  rural  areas,  the 
rate  in  411.321b,  instead  of  the  rate  in 
411.321a,  may  be  paid  for  the  advertising 
portion  of  all  copies  destined  for  zones  1 
and  2.  All  copies  of  the  publication 
distributed  by  any  means  for  any 
purpose  will  be  considered  in 
determining  whether  a  publication 
meets  the  70  percent  requirement 

424    Second-Class  Mailing  Privileges 
for  News  Agents 

424.1  Definition.  News  agents  are 
persons  or  concerns  selling  two  or  more 
second-class  publications  published  by 
more  than  one  publisher.  News  agents 
must  be  authorized  by  the  Postal  Service 
before  they  may  mail  second-class 
publications  at  the  second-class  rates. 
The  application  procedures  are 
described  in  441. 

424.2  Information  Required.  Before  a 
news  agent  may  mail  at  second-class 
rates  he  must  provide  the  postmaster,  at 
the  office  of  mailing,  evidence  that  the 
copies  of  publications  offered  for 
mailing  are  cntiUed  to  second-class 
rates,  and  that  they  are  sent  to  actual 
subscribers  or  to  other  news  agents  for 
the  purpose  of  sale.  A  second-class 
imprint  in  the  copies  is  sufficient 
evidence  that  a  publication  is  entided  to 
second-class  rates. 

424.3  Remailing  Without  Payment  of 
Postage  Prohibited.  A  news  agent  may 
not  remove  packages  of  copies  from  a 
post  office,  write  an  address  on  each 
copy,  and  return  them  to  the  office  for 
dispatch  or  delivery  without  paying 
additional  postage. 

424.4  Copies  Subject  to  the 
Nonsubscriber  Rates.  Unsold  copies 
returned  to  publishers  or  other  news 
agents,  or  copies  sent  to  other  news 
agents  for  purposes  other  than  sale,  or  to 
persons  not  having  subscriptions  with 
news  agents,  are  subject  to  the 
nonsubscriber  rates  in  411.4. 

424.5  Return  of  Portions  of  Unsold 
Publications.  Portions  of  publications 
which  are  returned  to  pubUshers  to 
show  that  copies  have  not  been  sold  are 
subject  to  postage  at  third-  or  fourth- 
class  rates,  according  to  weight 

425    What  May  Be  Mailed  at  the 
Second-Class  Rates 

425.1    Complete  Copies.  Complete 
copies  of  the  regular  issues  of  a  second- 
class  publication  may  be  mailed  at  the 
applicable  second-class  rates  in  410. 
Copies  which  are  not  complete  because 


pages  or  portions  of  pages  are  missing 
will  be  charged  with  postage  at  the 
applicable  third-  or  fourth-class  rates. 

425.2  Editions  and  Special  Issues.  The 
following  kinds  of  editions  and  special 
issues  may  be  mailed  at  the  second- 
class  rates: 

a.  Extra  issues  or  editions  published 
for  the  purpose  of  communicating 
additional  news  and  information 
received  too  late  for  insertion  in  the 
regular  issue  or  edition  and  not  intended 
for  advertising  purposes. 

b.  Separate  editions  of  the  issues  of  a 
second-class  publication.  Separate 
publications  will  not  be  accepted  as 
editions. 

c.  Issues  containing  annual  reports, 
directories,  lists,  and  similar  texts  as  a 
part  of  the  contents,  as  long  as  the 
copies  are  not  distinguished  from  the 
regular  issues  by  bearing  designations 
indicating  they  are  annuals,  directories, 
catalogs,  yearbooks,  or  other  types  of 
separate  publications.  The  regular 
annual  subscription  price  must  include 
copies  of  such  issues. 

425.3  Back  Numbers  and  Reprints.  The 
following  kinds  of  back  numbers  and 
reprints  of  a  publication  may  be  mailed 
at  the  second-class  rates: 

a.  Unbound  copies  of  back  numbers 
as  long  as  the  publication's  second-class 
entry  is  in  effect 

b.  Unbound  reprint  copies  of  daily 
publications  printed  within  one  week  of 
the  date  of  issue. 

c  Unbound  reprint  copies  of  other 
than  daily  publications  printed  before 
the  next  issue  is  printed.  Other  reprints 
and  bound  back  numbers  are  charged 
with  postage  at  the  applicable  third-  or 
fourth-class  rates. 

425.4  Supplements.  Issues  may  include 
supplements  subject  to  the  following 
conditions: 

a.  The  supplement  must  be  germane  to 
the  issue,  and  prepared  to  complete  it 
having  been  omitted  in  the  interest  of 
space,  time,  or  convenience. 
Publications  which  are  distinct  from  and 
independent  of  the  regular  issue,  such  as 
catalogs,  circulars,  handbills,  posters, 
and  other  special  advertisements,  are 
not  germane  to  the  issue  and  must  not 
be  inserted  as  supplements.  Advertising 
supplements  must  be  specifically 
prepared  for  inclusion  in  publications 
having  second-class  status  to  be 
permissible  in  copies  mailed  at  the 
second-class  rates.  If  they  are  not  so 
prepared,  but  are  produced  primarily  for 
distribution  either  through  the  mails  or 
outside  the  mails  as  separate  and 
independent  advertising  material,  they 
are  not  permissible  supplements  in 
second-class  publications.  Note:  The 
following  are  further  considerations 


UMI 


39792 


Federal  Register  /  Vol.  44.  No.  131  /  Friday,  July  6.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  131  /  Fridayf  July  6.  1979  /  Rules  and  Regulations 39793 


regarding  preprinted  advertising 
supplements: 

[1]  If  a  publisher  is  furnished  material 
to  be  carried  as  a  preprinted  advertising 
supplement  in  copies  of  his  second-class 
publication  which  are  mailed  at  the 
second-class  rates,  it  is  incumbent  upon 
him  to  ascertain  that  more  than  50 
percent  of  the  total  number  of  copies  of 
such  material  which  will  be  distributed 
by  any  means  will  be  included  in 
second-class  publications. 

[2]  Publishers  must  be  paid  at 
advertising  rates  and  charges  for 
carrying  preprinted  advertising 
supplements  germane  to  the  issue  which 
are  furnished  to  them  by  advertisers  or 
others. 

b.  Supplements  must  bear  the  title  of 
the  publication  preceded  by  the  words 
Supplement  to. 

c.  Supplements  must  be  folded  and 
mailed  with  the  regular  issue. 

425.5  Parts  and  Sections 

.51     Regular  Pages.  The  regular  pages 
of  a  second-class  publication  may  be 
prepared  in  parts  or  sections.  Enclosures 
prohibited  as  supplements  (see  425.4) 
may  not  be  prepared  as  parts  or 
sections. 

.52    Title.  Each  part  of  section  must 
show  the  title  of  the  publication. 

.53    Number.  The  number  of  parts  or 
sections  in  the  issue  must  be  stated  on 
the  First  page  of  the  first  part  or  section. 

.54    Restrictions.  Parts  or  sections 
produced  by  someone  other  than  the 
publisher  may  not  be  mailed  at  second- 
class  rates  if  these  parts  or  sections  are 
prepared  by  or  for  advertisers  or  if  they 
are  provided  to  the  publisher  free  or  at  a 
nominal  charge.  Publishers  must,  upon 
request,  submit  to  the  Office  of  Mail 
Classification,  Rates  and  Classification 
Department,  USPS  Headquarters, 
Washington.  DC  20260  contracts  entered 
into  with  producers  of  parts  or  sections. 

425.6  Enclosures.  The  only  enclosures 
permitted  in  second-class  publications 
are  receipts  and  orders  for 
subscriptions.  These  may  either  be 
inserted  loose  or  bound  in  the 
publication.  Preparation  methods 
include,  but  are  not  limited  to: 

a.  Printed  or  written; 

b.  Printed  on  cards  and  envelopes 
including  business  replies; 

c.  Arranged  to  include  coin 
receptacles;  or 

d.  Arranged  as  combination  forms  for 
two  or  more  second-class  publications 
issued  by  the  same  publisher. 

425.7  Additions.  Only  the  following 
words,  characters,  figures,  and  phrases 
may  be  added  to  copies  of  second-class 
publications  after  they  are  printed,  or 


placed  on  the  envelopes  or  wrappers  in 
which  they  are  mailed: 

a.  Name  and  address  of  the  person  to 
whom  the  copies  are  sent; 

b.  Name  and  address  of  the  publisher 
or  sender, 

c.  Index  figures  of  subscription  book, 
either  printed  or  written; 

d  Printed  title  of  the  publication  and 
its  place  of  publication; 

e.  Written  or  printed  words  or  figures, 
or  both,  indicating  the  date  on  which  the 
subscription  ends; 

/.  Corrections  of  typographical  errors; 

g.  A  mark,  except  by  written  or 
printed  words,  to  designate  a  word  or 
passage  to  which  it  is  desired  to  call 
attention; 

h.  The  words  Sample  Copy  when  the 
copies  are  sent  as  samples; 

;.  The  words  Marked  Copy  when  the 
copies  contain  a  marked  item  or  article; 

/  The  words  Return  Postage 
Guaranteed  when  undeliverable  copies 
are  to  be  returned  to  the  sender 

k.  The  number  of  copies  enclosed  if 
shown  on  the  wrapper  or  face  of  a 
package; 

/.  Messages  and  notices  of  a  civic  or 
public-service  nature  placed  on  the 
envelopes,  wrappers,  or  covers  in  which 
the  publication  is  mailed,  if  the 
publisher  does  not  charge  for  their 
addition; 

m.  Requests  for  address  correction 
information  from  the  addressee. 

n.  A  package  identification  notice 
such  as  1  of  4,  2  of  4,  etc.  on  package 
wrappers  to  indicate  multi-package 
shipmerits  to  one  addressee;  provided 
such  endorsements  do  not  interfere  with 
the  clarity  of  the  address;  or 

o.  Material  including  advertising 
matter,  printed  on  a  protective  cover  as 
part  of  the  normal  printing  process  for 
the  publication.  Note:  Some  publishers 
of  second-class  publications  attach 
additional  covers  around  the  outside  of 
their  publications  to  protect  the 
publications.  Unlike  an  envelope  or  a 
wrapper,  a  protective  cover  is 
considered  an  integral  part  of  the 
publication  if  it  completely  covers  the 
front  and  back  of  the  publication;  is 
open  on  three  ends,  and  is  permanently 
attached  to  the  publication.  Material 
may  only  be  added  to  the  protective 
cover  after  the  printing  of  the 
publication  if  the  material  is  a 
permissible  addition  as  defined  above. 
When  calculating  the  postage  charge  for 
a  second-class  publication  with  a 
protective  cover,  any  material  printed 
on  the  cover  must  be  accounted  for  in 
the  measurements  used  to  determine  the 
percentage  of  advertising  matter.  A 
protective  cover  is  not  a  substitute  for 
an  envelope  or  wrapper  when  a 


publication  is  required  to  be  placed  in 
an  envelope  or  wrapper  for  mailing  (see 
462.21).  Advertising  matter  or  other 
printed  material,  with  the  exception  of 
the  permissible  additions,  may  not  be 
included  on  envelopes  or  wrappers  of 
second-class  publications. 

425.8    Novelty  Pages 

.81     Definition.  Novelty  pages  are 
printed  sheets  that  may  be  used  for 
purposes  other  than  reading,  or  printed 
sheets  with  novel  characteristics. 
Novelty  pages  must  be  prepared 
specifically  for  and  intended  as  integral 
pages  of  second-class  publications. 
Blank  sheets,  envelopes,  and  all  other 
types  of  containers  are  not  novelty 
pages.  The  total  number  of  novelty 
pages  in  an  issue  may  constitute  only  a 
minor  portion  of  the  total  pages. 
Excessive  use  of  novelty  pages  gives 
publications  the  characteristics,  both  as 
to  format  and  purpose,  of  books, 
catalogs,  or  other  third-  or  fourth-class 
mail. 

.82     Examples.  The  following  are 
examples  of  novelty  pages  that  may  be 
included  in  second-class  publications: 

a.  Printed  pages  bearing  words, 
perforations,  or  symbols  indicating  they 
may  be  detached; 

b.  Pages  having  printed  pictures  for 
cutting  out; 

c.  Printed  pages  with  blank  spaces  for 
writing  or  marking; 

d.  Pages  with  printed  illustrations 
permanently  pasted  to  them.  Envelopes, 
wrappers,  pockets,  all  other  types  of 
containers,  and  any  contents  thereof  are 
not  printed  illustrations. 

e.  Printed  coupon(s)  or  printed 
application  or  order  form(s)  prepared  as 
pages. 

/.  Pages  (other  than  regular  size  pages 
of  a  publication  having  portions  which 
are  printed  coupon(s)  or  printed 
application  or  order  forms(8)). 

g.  Pages  having  printed  coupon(s).  or 
printed  application  or  order  form(s) 
permanently  attached.  Such  coupon(s), 
or  application  or  order  form(s)  must 
relate  directly  to  advertising  or  editorial 
materia!  printed  on  the  page  to  which 
they  are  permanently  attached. 

425.9     Advertisements 

.91     Integral  Part  of  the  Publication. 

Advertisements  must  be  an  integral  part 
of  the  publication.  Advertisements  must 
be  permanently  attached  in  bound 
publications.  Pagination  is  not  required 
in  periodicals.  However,  it  is 
recommended  that  some  or  all  pages  of 
a  periodical  be  numbered  or  allowed  for 
in  the  pagination,  in  a  maruier  which 
indicates  that  pages  containing 
advertisements  are  an  integral  part  of 


the  publication,  rather  than  an 
independent  publication.  Independent 
publications  may  not  be  inserted  in 
periodicals  as  advertisements. 

.92    Physical  Makeup.  The  physical 
makeup  of  advertisements  may  include 
such  features  as  the  following: 

a.  Different  advertisements  may 
occupy  the  same  space  in  different 
copiea  of  the  same  issue. 

b.  Advertisements  larger  than  the 
regular  pages  are  permissible  and  may 
be  prepared  for  folding  out  horizontally, 
vertically,  or  both. 

c.  Advertisements  may  be  die-cut  or 
deckle-edged. 

d.  Multiple  page  advertisements  may 
be  prepared  for  detachment  as 
permitteed  by  425.82a  and  may  be  held 
together  by  staples  or  other  means 
separate  from  and  in  addition  to  the 
regular  binding  of  the  publication. 

e.  Advertisements  may  be  printed  on 
sheets  of  paper,  cellophane,  foil,  or  other 
similar  materials. 

426    Copies  Not  Paid  for  by  the 
Addressee 

426.1     Sample  Copies 

.11     Mailing  Conditions.  Complete 
copies  of  regular  issues  or  editions  may 
be  mailed  as  samples  at  second-class 
rates  under  the  following  conditions: 

a.  Sample  copies  of  a  publication  may 
be  mailed  at  any  time  during  a  calendar 
year  at  the  same  rates  as  subscriber 
copies  (see  410)  up  to  a  limit  of  10 
percent  of  the  total  weight  of  the  copies 
mailed  to  subscribers  during  the 
calendar  year.  Copies  mailed  at  all 
offices  of  entry  are  included  in  this 
determination. 

b.  Sample  copies  mailed  in  excess  of 
the  10  percent  limit  must  be  mailed  at 
nonsubscriber  rates  (see  411.4). 

.12    Copies  Mailed  for  Advertising 
Purposes.  Copies  mailed  for  advertising 
purposes  under  arrangements  with 
advertisers,  or  others,  and  copies  mailed 
by  a  publisher  acting  as  an  agent  for  an 
advertiser,  may  not  be  mailed  as 
samples. 

.13    Addressing  and  Mailing.  Sample 
copies  may  be  mailed  to  boxholders 
with  each  copy  addressed  in  the 
simplified  manner  shown  in  122.41. 
Copies  so  addressed  must  be  mailed  to 
each  boxholder  on  a  rural  or  highway 
contract  route,  or  to  each  boxholder  at 
post  offices  not  having  city  letter  carrier 
service.  Copies  mailed  in  this  manner 
may  not  be  mailed  only  to, 
nonsubscriber.  All  copies  sent  to 
nonsubscribers  are  sample  copies.  In 
addition,  if  such  a  mailing  results  in  a 
subscribers  receiving  a  copy  in  addition 


to  his  subscriber  copy,  the  additional 
copy  is  considered  to  be  a  sample. 

426.2  Copies  Paid  for  By  Advertisers. 

Copies  paid  for  by  advertisers  or  others 
for  advertising  purposes  may  be  mailed 
only  at  nonsubscriber  rates  (see  411.4). 

426.3  Copies  Paid  for  As  Gifts.  A 

portion  of  the  subscription  list  may 
consist  of  persons  whose  subscriptions 
were  paid  by  other  individuals  as  gifts. 
Subscriptions  paid  by  advertisers  or 
other  interested  persons  to  promote 
their  own  interests,  and  subscriptions 
given  free  by  the  publishers  are  not  gift 
subscriptions.  Postage  on  these  copies 
must  be  paid  at  nonsubscriber  rates  (see 
411.4). 

426.4  Exchange  Copies.  A  minor  portion 
of  the  subscription  list  may  consist  of 
publishers  to  whom  copies  are  sent  in 
return  for  exchange  copies  of  the 
recipients'  publications.  Only  one  copy 
may  be  sent  to  each  publisher. 

426.5  Expired  Subscriptions.  Copies 
may  be  mailed  at  the  appropriate 
subscriber  rates  of  postage  (see  410)  for 
6  months  after  a  subscription  has 
expired,  if  the  publisher  makes  a  good 
faith  attempt  to  obtain  payment  or  a 
promise  of  payment  for  a  renewal  during 
the  6-month  period.  Postage  must  be 
paid  at  nonsubscriber  rates  (see  411.4) 
for  copies  sent  after  the  6  months  to 
persons  who  have  not  renewed. 

426.6  Complimentary  Copies.  All 

complimentary  copies  including  copies 
sent  in  fulfillment  of  subscriptions  given 
free  by  the  publishers  must  be  mailed  at 
nonsubscriber  rates  (see  411.4). 

426.7  Advertisers'  Proof  Copies.  One 

complete  copy  of  each  issue  may  be 
mailed  at  the  applicable  subscriber  rates 
in  410  to  each  advertiser  in  the  issue  to 
prove  that  his  advertisement(s)  have 
been  printed.  Or.  copies  may  be  mailed 
to  representatives  or  agents  of  the 
advertiser.  The  number  of  proof  copies 
of  each  issue  sent  under  this  section 
may  not  exceed  the  number  of 
advertisers  in  the  issue. 

426.8  Copies  Mailed  by  Printer.  Copies 
mailed  by  a  printer  to  a  publisher  are 
chargeable  with  postage  at  the 
applicable  third-  or  fourth-class  rate  (see 
610  and  710). 

430  Service  Objectives 

431  General 

Second-class  publications  may 
receive  deferred  service.  The  Postal 
Service  does  not  guarantee  the  delivery 
of  second-class  mail  within  a  specified 
time. 


432    Newspaper  Treatment 

432.1  Publications  authorized  second- 
class  entry  may  be  given  expeditious 
distribution,  dispatch,  transit  handling 
and  delivery  insofar  as  is  practicable. 
This  service  is  usually  referred  to  as 
newspaper  treatment.  In  order  to  be 
eligible  for  newspaper  treatment,  a 
publication  must  be  published  weekly, 
or  more  frequently,  and  feature  news  of 
general  public  interest. 

432.2  The  postmaster  at  the  office  of 
original  entry  will  decide  whether  a 
publication  qualifies  for  newspaper 
treatment.  If  the  postmaster  is  in  doubt 
as  to  whether  a  publication  qualifies  for 
newspaper  treatment,  he  will  submit  a 
copy  of  the  publication  and  a  statement 
of  the  pertinent  facts  to  the  Office  of 
Mail  Classification,  Rates  & 
Classification  Department.  USPS 
Headquarters.  Washington.  DC  20260. 
The  Office  of  Mail  Classification  will 
then  decide  whether  the  publication 
qualifies  and  inform  the  local 
postmaster  and  the  publisher  of  its 
decision  and  the  reasons  for  that 
decision. 

440  Authorizations  and  Permits 

441  Original  Entry  for  Publishers  and 
News  Agents 

441.1    Application  Forms  and  Copies 
Filed 

.11    General.  An  application  must  be 
filed  by  the  publisher  before  a 
publication  will  be  considered  for 
second-class  authorization.  Copies  of  all 
application  forms  may  be  obtained  from 
the  local  postmaster.  The  headings  on 
the  forms  describe  the  information  the 
publisher  must  furnish.  Two  copies  of 
the  issue  described  in  the  application 
must  also  be  filed.  When  one-half  or 
more  of  the  total  copies  distributed  are 
purchased  by  news  agents  for  resale  or 
are  consigned  to  news  agents  for  sale, 
two  copies  each  of  at  least  four  issues 
must  be  filed  before  an  application  is 
either  approved  or  disapproved,  to 
demonstrate  compliance  with  the 
requirement  for  regular  issuance  at  least 
four  times  each  year.  If  the  publication 
is  printed  in  a  foreign  language,  a  brief 
translation  of  the  contents  of  the  copies 
must  be  furnished  with  the  application. 
Generally  a  synopsis  of  each  article  and 
advertisement  will  suffice. 

.12    General  Publications 

.121  Application.  An  application  for 
a  publication  which  seeks  authorization 
under  422.2  must  be  filed  on  Form  3501. 
Application  for  Second-Class  Mail 
Privileges  (pink  form),  at  the  post  office 
serving  the  known  office  of  publication. 
The  publisher  must  complete  all 
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applicable  items  on  Form  3501.  When 
one-half  or  more  of  the  total  copies 
distributed  are  purchased  by  news 
agents  for  resale  or  are  consigned  to 
news  agents  for  sale,  postmasters  will 
not  accept  an  application  on  Form  3501. 
unless  the  publisher  has  completed  the 
application  by  furnishing  all  of  the 
information  called  for  by  questions  30 
and  31. 

.122    Supporting  Information.  The 
publisher  must  maintain  records 
adequate  to  establish  that  the 
publication  is  not  primarily  designed  for 
free  circulation  or  circulation  at  nominal 
rates.  See  447  for  a  description  of  the 
types  of  records  needed  to  satisfy  this 
requirement.  The  postmaster  of  the 
office  of  apphcation  will  review  the 
Form  3501  and  verify  the  accuracy  and 
adequacy  of  the  publisher's  records.  A 
list  of  gift  subscriptions  and  other  items 
required  by  Form  3501  must  be 
furnished. 

.13    Publications  of  Institutions  and 
Societies.  An  application  for  a 
publication  which  seeks  authorization 
under  422.3  must  be  filed  on  Form  3502. 
Application  for  Second-Class  Mail 
Privileges  (yellow  form),  at  the  post 
office  serving  the  known  office  of 
publication.  The  information  indicated 
on  the  form  must  be  submitted  with  the 
application  to  establish  that  the 
publication  is  issued  by  one  of  the 
institutions  or  societies  listed  in  422.3. 
The  postmaster  will  verify  all  of  the 
information  on  the  application  form. 
(See  447  for  necessary  publisher 
records.) 

.14    Publications  Issued  By  State 
Departments  of  Agriculture.  An 
application  for  a  publication  which 
seeks  authorization  under  422.4  must  be 
filed  on  Form  3502  at  the  post  office 
serving  the  known  office  of  publication. 
Evidence  that  the  pubhcation  is  issued 
by  a  state  department  of  agriculture 
must  accompany  the  apphcation  (see 
447). 

.15    Foreign  Publications.  An 
application  for  a  publication  which 
seeks  authorization  under  422.5  must  be 
filed  on  Form  3501-A.  Application  to 
Mail  Publications  at  Second-Class 
Rates,  at  the  post  office  where  the 
mailings  are  to  be  made.  All  information 
requested  on  the  form  must  be  made 
available  by  the  publisher  or  the 
publisher's  agent  for  verification  (see 
447). 

.16    News  Agents.  A  news  agent  must 
file  application  Form  3501-A  before 
being  considered  for  authorization  to 
mail  at  the  second-class  rates.  All 
information  requested  on  the  form  must 
be  provided.  The  application  must  be 


filed  at  the  post  office  where  mailings 
are  to  be  made  (see  447). 

441.2    Granting  or  Denying  Applications 

JZl    Responsibility.  The  Director, 
Office  of  Mail  Classification.  Rates  and 
Classification  Department.  USPS 
Headquarters,  rules  on  all  applications 
for  second-class  mail  privileges. 

22  Granting  an  Application.  If  the 
Director  grants  an  application  for 
original  entry,  the  Director  will  notify 
the  postmaster  at  the  office  where  the 
application  was  filed,  and  the 
postmaster  will  notify  the  applicant. 
Before  taking  action  on  an  application, 
the  Director  may  ask  the  publisher  for 
additional  information  or  evidence  to 
complete  or  clarify  the  application.  The 
pubhsher's  failure  to  furnish  such 
information  is  sufficient  grounds  to  deny 
the  application.  Approval  of  an 
application  to  mail  at  second-class  rates 
does  not  represent  a  determination  by 
the  Postal  Service  that  a  publication  is 
mailable  pursuant  to  39  U.S.C,  section 
3001(a);  and  18  U.S.C,  sections  1461  and 
1463.  (See  Blount  v.  Rizzi,  400  U.S. 
410(1971).) 

23  Denying  an  Application.  If  the 
Director  denies  an  application  for 
original  entry,  the  Director  will  notify 
the  publisher  specifying  the  reasons  for 
the  denial.  The  denial  becomes  effective 
15  days  from  receipt  of  the  notice  by  the 
publisher  unless  an  appeal  is  filed  with 
the  Docket  Clerk,  U.S.  Postal  Service, 
Washington,  DC  20260,  in  accordance 
with  the  provisions  of  39  CFR  Part  954, 
Rules  of  Practice  in  Proceedings 
Relative  to  the  Denial  Suspension,  or 
Revocation  of  Second-Class  Mail 
Privileges.  A  copy  of  the  Rules  will  be 
included  with  any  notice  of  denial. 

441.3    Mailing  While  Application 
Pending 

.31    General.  A  publisher  or  news 
agent  may  not  mail  at  second-class  rates 
until  the  application  for  second-class 
mail  privileges  is  approved  by  the 
Director,  Office  of  Mail  Classification. 
Rates  and  Classification  Department. 
USPS  Headquarters.  Washington,  DC. 
The  postmaster  may  not  accept  mailings 
of  a  publication  at  the  second-class 
rates  for  which  an  original  entry 
application  is  pending  until  written 
authorization  is  received  from  the 
Director.  Office  of  Mail  Classification. 
Postage  at  the  applicable  first-,  third-,  or 
fourth-class  rates  must  be  paid  while  the 
application  is  pending.  Exception:  If  the 
publication  is  authorized  to  mail  at 
controlled  circulation  rates,  the 
pubUsher  may  continue  to  pay 
controlled  circulation  postage  while  the 


second-class  application  for  the 
publication  is  pending. 
.32    Record  of  Postage  Paid.  If 

controlled  circulation  or  third-  or  fourth- 
class  postage  is  paid  through  a  trust 
account,  the  postmaster  will  keep  a 
record  of  such  mailings  on  Form  3503, 
Record  of  Deposits  Made  While  Second- 
Class  or  Controlled  Circulation 
Application  Is  Pending.  No  record  will 
be  kept  on  Form  3503  if  postage  is  paid 
at  first-class  rates  or  if  postage  is  not 
paid  through  a  trust  account. 

.33    Refimd.  If  an  authorization  for 
second-class  mail  privileges  is  issued 
and  a  record  of  the  postage  paid  has 
been  kept  (see  441.32),  the  postmaster 
will  be  instructed  to  refund  to  the 
publisher  the  postage  paid  at  controlled 
circulation  or  third-  or  fourth-class  rates 
in  excess  of  the  second-class  rate  since 
the  effective  date  of  the  authorization. 

Note:  No  refunds  will  be  made: 

a.  If  the  application  is  denied; 

b.  If  postage  was  paid  at  first-class 
rates;  or 

c.  For  the  period  prior  to  the  effective 
date  of  the  authorization. 

441.4  Effective  Date.  The  effective  date 
of  the  original  entry  authorization  is  the 
date  of  the  apphcation,  if  the  publication 
was  eligible  for  second-class  mail 
privileges  on  that  date,  or  the  date  of 
eligibility,  if  the  pubUcation  became 
eligible  after  the  date  of  application. 

441.5  Revocation  or  Suspension  of 
Second-Class  Privileges 

.51    General.  The  Postal  Service  will 
revoke  the  entry  of  a  publication  as 
second-class  mail  whenever  it  finds, 
after  a  hearing,  that  the  publication  is  no 
longer  entitled  to  be  entered  as  second- 
class  mail. 

.52    Initial  Determination  and  Appeal. 
The  Director,  Office  of  Mail 
Classification,  Rates  and  Classification 
Department,  USPS  Headquarters,  makes 
the  initial  determination  concerning  the 
suspension  or  revocation  of  a  second- 
class  entry  subject  to  an  appeal  and 
hearing  at  the  request  of  the  publisher. 
The  Director  may  ask  a  publisher  from 
time  to  time  to  submit  information 
bearing  on  the  pubhsher's  right  to  retain 
a  second-class  entry  for  the  publication. 
When  the  Director  determines  that  a 
publication's  no  longer  entitled  to 
second-class  entry,  he  issues  a  ruling  of 
suspension  or  revocation  to  the 
publisher  at  the  last  known  address  of 
the  office  of  publication,  stating  the 
reasons  for  this  ruling.  The  ruling 
becomes  effective  15  days  from  receipt 
of  the  notice  by  the  publisher  unless  an 
appeal  is  filed  with  the  Docket  Clerk, 
U.S.  Postal  Service,  Washington,  DC 


20260.  in  accordance  with  the  provisions 
of  39  CFR  Part  954,  Rules  of  Practice  in 
Proceedings  Relative  to  the  Denial, 
Suspension,  or  Revocation  of  Second- 
Class  Mail  Privileges.  A  copy  of  the 
Rules  will  be  included  with  any  notice 
of  revocation  or  suspension. 

.53    Procedures.  A  copy  of  the 
procedures  governing  administrative 
appeals  and  hearings  relative  to  the 
denial,  suspension,  or  revocation  of 
second-class  entry  may  be  obtained 
from  the  Director,  Office  of  Mail 
Classification.  Rates  and  Classification 
Department,  Washington,  DC  20260. 

442    Additional  Entry  Applications 

442.1  Application  Procedure.  A  written 
request  for  an  additional  entry  must  be 
filed  by  the  publisher  at  the  post  office 
where  the  publication  has  original 
second-class  entry.  A  form  is  not 
provided  for  an  additional  entry 
application.  The  request  may 
accompany  the  application  for  original 
entry  or  be  filed  at  a  later  time.  The 
request  must  include  the  following 
information: 

a.  Name  of  publication; 

b.  Frequency  of  issue; 

c.  Name  of  place  where  publication  is 
printed; 

d.  Name  of  the  additional  entry  post 
office; 

e.  Approximate  number  and  weight  of 
copies  to  be  mailed  at  the  additional 
entry  post  office;  and 

f.  Specific  geographic  area  to  be 
served  fi-om  the  additional  entry  office. 
This  area  must  include  the  entire  local 
delivery  area  of  the  additional  entry 
office. 

442.2  Restrictions 

.21    Same  County.  An  additional 
entry  will  only  be  authorized  at  a  post 
office  located  in  the  same  county  in 
which  the  office  of  original  entry  is 
located  if  the  publication  is  entirely  or 
partly  produced  or  prepared  for  mailing 
at  the  additional  entry  office  (see  445  for 
application  for  exceptional  dispatch). 

.22    Transportation  Restrictions.  An 
additional  entry  will  be  authorized  only 
a-t  a  post  office  served  by  transportation 
facilities  which  will  enable  the  mailings 
to  be  effectively  and  economically 
handled  on  postal  transportation 
patterns. 

442.3  Granting  or  Denying  Applications 

.31    Responsibility.  The  Director, 
Office  of  Mail  Classification.  Rates  and 
Classification  Department,  USPS 
Headquarters,  rules  on  all  additional 
entry  applications. 

.32    Granting  an  Application.  If  the 
Director  grants  the  application,  he 


notifies  the  applicant  and  the 
postmasters  at  the  original  and 
additional  entry  offices.  Before  taking 
action  on  an  application,  the  Director 
may  ask  the  publisher  for  additional 
information  or  evidence  to  complete  or 
clarify  the  application.  The  pubhsher's 
failure  to  furnish  such  information  is 
sufficient  grounds  to  deny  the 
apphcation. 

.33    Denying  an  Application.  If  the 
Director  denies  an  apphcation  for 
additional  entry,  he  notifies  the 
publisher  specifying  the  reasons  for  the 
denial.  The  denial  becomes  effective  15 
days  fi-om  receipt  of  the  notice  by  the 
publisher  unless  the  pubUsher  files  an 
appeal  with  the  Assistant  Postmaster 
General,  Rates  and  Classification 
Department,  USPS  Headquarters, 
Washington,  DC  20260,  who  will  issue 
the  final  agency  decision. 

443    Applications  to  Mail  at  Special 
Second-Class  Rates 

443.1  General  Application  Procedures. 

A  pubUsher  may  apply  for  permission  to 
mail  at  the  special  rates  in  410.  The 
organizations  eligible  for  these  special 
rates  are  described  in  423.  A  written 
request  for  special  rates  must  be  filed  by 
the  publisher  at  the  post  office  where 
the  publication  has  original  second-class 
entry.  The  request  may  be  filed  joinUy 
with  the  application  for  original  entry, 
filed  separately  at  the  office  of 
apphcation  while  the  application  is 
pending,  or  filed  separately  at  the  office 
of  original  entry  after  a  publication  has 
been  granted  second-class  mail 
privileges. 

443.2  Specific  Apphcation  Procedures 

.21    Special  Nonprofit  Rate.  A 

nonprofit  organization  or  association  (as 
described  in  423.1)  may  apply  to  the 
postmaster  for  the  special  nonprofit 
rates.  It  must  submit  evidence  to 
establish  its  nonprofit  status  and  to 
show  that  it  comes  within  one  of  the 
qualifying  categories  of  423.1. 

.22    Classroom  Rate.  A  publisher  of  a 
religious,  educational,  or  scientific 
publication  designed  for  use  in  school 
classrooms  or  in  religious  instruction 
classes  (as  described  in  423.2)  may 
apply  to  the  postmaster  for  the 
classroom  rate.  The  publisher  must 
submit  evidence  that  the  pubUcation 
qualifies  for  this  rate. 

23    Science  of  Agriculture  Rate.  A 
publisher  of  a  pubUcation  designed  to 
promote  the  science  of  agriculture  may 
apply  to  the  postmaster  for  the  special 
zones  1  and  2  advertising  rate  described 
in  423.3.  The  pubUsher  must  submit 
evidence  that  the  publication  qualifies 
for  the  science  of  agriculture  rate. 


443.3    Granting  or  Denying  Applications 

.31    ResponsibiUty.  The  Director. 
Office  of  Mail  Classification,  Rates  and 
Classification  Department,  USPS 
Headquarters,  rules  on  all  special 
nonprofit,  classroom,  and  science  of 
agriculture  rate  applications. 

.32    Granting  an  Application.  If  the 
Director  grants  the  application,  he 
notifies  the  postmaster  at  the  original 
entry  office  who  then  notifies  the 
applicant  and  any  additional  entry 
offices.  Before  taking  action  on  an 
application,  the  Director  may  ask  the 
publisher  for  additional  information  or 
evidence  to  complete  or  clarify  the 
apphcation.  The  publisher's  failure  to 
furnish  such  information  is  sufficient 
grounds  for  denying  the  apphcation. 

.33    Denying  an  AppUcation.  If  the 
Director  denies  an  apphcation  for 
special  nonprofit,  classroom,  or  science 
of  agricultiu-e  rate,  the  Director  will 
notify  the  pubUsher  specifying  the 
reasons  for  the  denial.  The  denial 
becomes  effective  15  days  from  receipt 
of  the  notice  by  the  pubUsher  unless  the 
publisher  files  an  appeal  with  the 
Assistant  Postmaster  General,  Rates 
and  Classification  Department,  USPS 
Headquarters,  Washington.  DC  20260. 
who  wiU  issue  the  final  agency  decision. 

443.4    Mailing  While  AppUcation 
Pending 

.41     Application  for  a  PubUcation 
Already  Authorized  Second-Class  Entry 

.411    General.  A  pubUsher  or  news 
agent  may  not  mail  at  the  special 
nonprofit,  classroom,  or  science  of 
agriculture  rates  until  the  apphcation  for 
such  privileges  is  approved  by  the 
Director,  Office  of  Mail  Classification, 
Rates  and  Classification  Department. 
USPS  Headquarters,  Washington,  D.C 
(see  443.3).  The  postmaster  may  not 
accept  mailings  of  a  pubUcation  at  the 
special  rates  for  which  an  application  is 
pending  until  written  authorization  is 
received  from  the  Director,  Office  of 
Mail  Classification.  Postage  at  the 
regular  second-class  rate  must  be  paid 
while  the  special  rate  apphcation  is 
pending. 

.412    Record  of  Postage  Paid.  The 
postmaster  wiU  keep  an  accounting  of 
the  difference  between  the  regular  rate 
postage  paid  and  the  applicable  postage 
at  the  special  rate  for  which  an 
application  is  pending. 

.413    Refund.  If  an  authorization  for 
special  second-class  mail  privileges  is 
issued,  the  postmaster  will  be  instructed 
to  refund  to  the  pubUsher  the  postage 
paid  at  the  regular  second-class  rates  in 
excess  of  the  appUcable  special  rate 
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since  the  effective  date  of  the 
authorization. 

Note:  No  refunds  will  be  made: 

a.  If  the  application  is  denied;  or 

b.  For  the  period  prior  to  the 
effective  date  of  the  authorization. 

.42     Applications  for  Original  Entry 
and  Special  Rate  Entry  Filed 
Simultaneously 

.421    General.  A  publisher  or  news 
agent  may  not  mail  at  second-class, 
special  nonprofit,  classroom,  or  science 
or  agricultiu"e  rates  until  the  applications 
for  such  privileges  are  approved  by  the 
Director,  Office  of  Mail  Classification. 
Rates  and  Classification  Department, 
USPS  Headquarters,  Washington,  D.C. 
(441.2,  443.3).  The  postmaster  may  not 
accept  mailings  of  a  pubhcation  at  any 
of  these  second-class  rates  for  which  an 
entry  application  is  pending  until 
written  authorization  is  received  from 
the  Director,  Office  of  Mail 
Classification.  Postage  at  the  applicable 
first-,  third-,  or  fourth-class  rates  must 
be  paid  while  the  applications  are 
pending.  Exception:  If  the  publication  is 
authorized  to  mail  at  controlled 
circulation  rates,  the  publisher  may 
continue  to  pay  controlled  circulation 
postage  while  the  second-class 
applications  for  the  publication  are 
pending. 

.422     Record  of  Postage  Paid.  If 
controlled  circulation  or  third-  or  fourth- 
class  postage  is  paid  through  a  trust 
account  the  postmaster  will  keep  a 
record  of  such  mailings  on  Form  3503, 
Record  of  Deposits  Made  While  Second- 
Class  or  Controlled  Circulation 
Application  Is  Pending.  No  record  will 
be  kept  on  Form  3503  if  postage  is  paid 
at  first-class  rates  or  if  postage  is  not 
paid  through  a  trust  account. 

.423    Refund.  If  an  authorization  for 
second-class  original  entry,  and  for  a 
special  rate  entry,  if  applicable,  is  issued 
and  a  record  of  the  postage  paid  has 
been  kept  (see  443.422),  the  postmaster 
will  be  instructed  to  refund  to  the 
publisher  the  postage  paid  at  controlled 
circulation  or  third-  or  fourth-class  rates 
in  excess  of  the  authorized  rate  since 
the  effective  date  of  the  authorization. 
Note:  No  refunds  will  be  made: 

a.  If  the  application  is  denied: 

b.  If  postage  was  paid  at  first-class 
rates;  or 

c.  For  the  period  prior  to  the 
effective  date  of  the  authorization. 

.43    Effective  Date.  The  effective  date 
of  a  second-class  entry  authorization  is 
the  date  of  the  application  for  the  entry, 
if  the  publication  was  eligible  for  the 
applicable  entry  on  that  date,  or  the 
date  of  eligibility,  if  the  publication 


became  eligible  after  the  date  of 
application. 

443.5     Appeals.  A  copy  of  the 
procedures  governing  administrative 
appeals  and  hearings  relative  to  the 
denial,  suspension,  or  revocation  of 
second-class  entry  may  be  obtained 
from  the  Director,  Office  of  Mail 
Classification,  Rates  and  Classification 
Department.  USPS  Headquarters, 
Washington.  DC  20260. 

444    Application  for  Reentry 

444.1  Form  3510.  An  application  for 
reentry  must  be  filed  on  Form  3510, 
Application  for  Reentry  of  Second-Class 
Publication,  whenever  the  name, 
frequency  of  issuance,  location  of  the 
known  office  of  publication,  or 
qualification  category  (see  422)  is 
changed.  When  the  name  or  frequency 
of  issuance  of  a  publication  is  changed, 
a  Form  3510  must  be  filed  at  the  post 
office  of  original  entry  with  two  copies 
of  the  publication  showing  the  new 
name  or  frequency.  When  the  location  of 
the  known  office  of  publication  is 
changed,  a  Form  3510  must  be  filed  at 
the  new  mailing  office,  with  two  copies 
of  the  publication  shoeing  the  name  of 
the  new  office  as  the  known  office  of 
publication.  A  reentry  application  need 
not  be  filed  if  the  known  office  of 
publication  is  moved  to  a  location 
served  by  the  same  post  office.  An 
application  for  reentry  is  not  required 
when  only  the  ownership  of  a 
publication  is  changed  unless  the 
change  disqualifies  the  publication  for 
an  entry  which  was  authorized  under 
422.3. 

444.2  Changing  Qualification 
Categories 

.21     General  to  Institudons  and 
Societies.  When  a  publication 
authorized  under  422.2  wishes  to  change 
its  authorization  to  422.3,  the  publisher 
must  file  a  Form  3510  and  Form  3502, 
Application  for  Second-Class  Mail 
Privileges  (yellow  form),  at  the  office  of 
original  entry  with  accompanying 
evidence  to  establish  that  the 
publication  is  actually  issued  by  one  of 
the  institutions  and  societies  described 
in  422.3. 

.22    Institutions  and  Societies  to 
General.  When  a  publication  authorized 
under  422.3  wishes  to  change  its 
authorization  to  422.2,  the  publisher 
must  submit  Form  3510  and  Form  3502. 
Application  for  Second-Class  Mail 
Privileges  (pink  form),  at  the  office  of 
original  entry.  The  postmaster  will 
verify  the  circulation  records  of  the 
publisher  and  complete  the  application 
to  determine  whether  the  pubhcation 


meets  the  paid  circulation  requirements 
of  422.22. 

444.3  General  Advertising.  When  a 
publication  authorized  under  422.3  with 
no  provision  for  general  advertising 
wishes  to  be  authorized  to  carry  general 
advertising,  the  publisher  must  file 
Forms  3510  and  3502,  with  all  circulation 
data  completed,  at  the  office  of  original 
entry.  The  postmaster  will  verify  the 
publisher's  records. 

444.4  Acceptance  After  the  Application 
is  FUed.  Copies  of  a  second-class 
publication  will  be  accepted  for  mailing 
at  the  second-class  postage  rates  while 
the  application  for  reentry  is  pending. 

444.5  Granting  or  Denying  an 
Application 

.51    Responsibility.  The  Director, 
Office  of  Mail  Classification,  Rates  and 
Classification  Department,  USPS 
Headquarters,  rules  on  all  reentry 
applications. 

.52    Granting  an  Application.  If  the 
Director  grants  the  application,  he 
notifies  the  postmaster  at  the  original 
entry  office  who  then  notifies  the 
applicant  and  any  additional  entry 
offices.  Before  taking  action  on  an 
application,  the  Director  may  ask  the 
publisher  for  additional  information  or 
evidence  to  complete  or  clarify  the 
application.  The  publisher's  failure  to  ■ 
furnish  such  information  is  sufficient 
grounds  for  denying  the  application. 

.53    Denying  an  Application.  If  the 
Director  denies  a  reentry  application,  he 
notifies  the  publisher  specifying  the 
reasons  for  the  denial.  The  denial 
becomes  effective  15  days  from  receipt 
of  the  notice  by  the  publisher,  unless  the 
publisher  files  an  appeal.  Appeals 
concerning  changes  of  name,  frequency. 
or  known  office  of  publication  are  filed 
with  the  Assistant  Postmaster  General, 
Rates  and  Classification  Department. 
USPS  Headquarters,  Washington,  DC 
20260.  who  issues  the  final  agency 
decision.  Appeals  concerning 
qualification  category  changes  are  made 
in  accordance  with  441.23. 

445     Application  for  Exceptional 
Dispatch 

445.1     General.  The  Postmaster  of  an 
entry  post  office  may  authorize  a 
publisher  to  deliver  copies  of  a  second- 
class  publication,  at  the  publisher's  own 
expense  and  risk,  from  the  post  office  of 
original  entry  or  post  office  of  additional 
entry  to  other  post  offices.  This 
provision  is  intended  for  short  haul  local 
distributions  and  is  not  to  be  used  to 
circumvent  additional  entry 
requirements.  j 


445.2  Application.  The  publisher  must 
file  an  application  for  such  exceptional 
dispatch  at  the  office  of  original  or 
additional  entry  where  the  postage  is 
paid  on  the  copies  to  be  transported. 
The  application  must  fully  explain  the 
proposed  exceptional  dispatch  and  may 
be  filed  jointly  with  applications  for 
original  entry,  reentry,  or  special  rates, 
or  separately.  A  form  is  not  provided  for 
this  application. 

445.3  Approval  or  Denial.  The 

postmaster  at  the  office  of  original  or 
additional  entry  will  approve  or  deny 
the  application  on  the  basis  of  whether 
the  requested  exceptional  dispatch  will 
improve  service  and  not  add  to  USPS 
costs.  This  postmaster  will  notify  other 
post  offices  concerned  and  the  sectional 
center  manager  of  the  approved 
arrangements  and  include  a  list  detailing 
how  the  sacks  or  outside  bundles  will  be 
labeled,  the  mode  of  dispatch,  arrival 
particulars,  and  the  approximate  total 
number  of  copies.  Copies  will  not  be 
accepted  at  another  office  directly  from 
the  publisher  until  the  postmaster  at  the 
entry  office  where  postnge  will  be  paid 
has  made  proper  notification  as 
provided  above. 

445.4  Verification.  Upon  request  by  the 
entry  office,  the  accepting  office  will 
verify  the  number  of  copies  received 
directly  from  the  publisher.  The  entry 
office  request  will  be  made  at  least  once 
every  6  months  and  include  the  issue  to 
be  verified.  The  results  of  this 
verification  and  any  noticeable  change 
in  the  number  of  copies  received  at 
other  times  will  be  immediately  reported 
to  the  entry  (jffice  where  postage  is  paid. 
Denial  of  an  application  for  exceptional 
dispatch  may  be  appealed  to  the 
Director,  Office  of  Mail  Classification, 
Rates  and  Classification  Department, 
USPS  Headquarters.  Washington,  DC 
20260  who  will  issue  the  final  agency 
ruling. 

446     Revocation  of  Additional  Entry, 
Special  Second-Class  Privileges, 
Reentry',  and  Exceptional  Dispatch.  The 

Director,  Office  of  Mail  Classification, 
Rates  and  Classification  Department, 
USPS  Headquarters,  shall  revoke  an 
authorization  for  additional  entry, 
special  second-class  privileges  or 
exceptional  dispatch  whenever  the 
Director  finds  that  a  publication  is  no 
longer  entitled  to  such  authorization. 
Whenever  the  Director  revokes  any  such 
authorization,  the  Director  will  notify 
the  publisher  specifying  the  reasons  for 


the  revocation.  The  revocation  becomes 
effective  15  deys  from  receipt  of  the 
notice  by  the  publisher  unless  an  appeal 
is  filed.  Appeals  concerning 
authorization  to  mail  at  a  second-class 
rate  must  be  made  in  accordance  with 
441.23.  All  other  appeals  rhust  be  filed 
with  the  Assistant  Postmaster  General, 
Rates  and  Classification  Department, 
USPS  Headquarters,  Washington,  DC 
20260,  who  will  issue  the  final  agency 
decision. 

447    Maintenance  and  Verification  of 
Pubhsher  Records 

447.1  Eligibility  Records.  The  publisher 
must  maintain  records  adequate  to 
substantiate  the  information  required  on 
Form  3501,  Application  for  Second-Class 
Mail  Privileges  (pink  form),  (see  Exhibit 
447),  or  any  other  form  required  to 
confirm  eligibility  for  entry  of  the 
publications  at  second-class,  special 
nonprofit,  classroom,  or  science  of 
agriculture  rates.  Where  applicable,  the 
records  must  be  adequate  to  establish 
that  the  publication  is  not  designed 
primarily  for  free  circulation  or 
circulation  at  nominal  rates.  If  the 
publication  is  authorized  to  carry 
general  advertising  the  publisher  must 
maintain  a  list  of  legitimate  subscribers. 

447.2  Information  Requirements. 
Records  must  be  available  from  which 
the  Postal  Service  can  determine: 

a.  The  number  of  copies  printed: 

b.  The  manner  of  distribution  and 
disposition  of  all  copies; 

c.  The  accuracy  of  the  zone 
distribution  shown  on  the  mailing 
statement:  and 

d.  The  existence,  for  a  publication 
authorized  to  carry  general  advertising, 
of  a  list  of  legitimate  subscribers  who 
have  paid  more  than  a  nominal 
subscription  price. 


447.3    Types  of  Records.  The  following 
are  examples  of  the  types  of  records  a 
publisher  should  maintain: 

a.  Print  orders. 

b.  Invoices  showing  the  total  number 
of  copies  printed. 

c.  Individual  and  bulk  orders  for 
subscriptions  and  samples. 

d.  Newstand  sales  and  returns. 

e.  Stubs  or  copies  of  receipts  issued. 

f.  Vending  machine  sales  and  returns. 

g.  Sales  records  and  returns  for  over 
the  counter  sales. 

h.  Cash  books,  bank  deposit  receipts, 
or  similar  records. 

i.  Records  of  copies  of  the  publication 
destroyed. 


447.4  Verification  Requirements. 
Postmasters  of  original  entry  offices  will 
review  and  verify  publisher's  records  on 
a  periodic  basis  and  whenever  evidence 
indicates  the  publication  may  be 
ineligible  for  second-class  entry.  The 
primary  objective  is  to  confirm  that  the 
number  of  copies  mailed  to  each  zone  is 
accurately  shown  on  mailing  statements, 
and  that  the  proper  postage  is  being 
paid.  Another  objective  is  to  verify  that 
any  second-class  publications 
authorized  to  carry  general  advertising 
meet  the  applicable  circulation  and 
subscriber  requirements  of  422. 
Publishers  must  make  records  available, 
as  necessary,  to  verify  this  information. 

447.5  Verification  Procedures 

.51    Verification  of  the  publishers 
records  may  be  done  by  Postal  Service 
audit  or  by  certain  independent  audit 
bureaus.  The  Postal  Service  currently 
has  agreements  with  several  audit 
bureaus  under  which  it  accepts  their 
audits  as  meeting  the  verification 
requirements.  The  audit  procedures  used 
by  these  audit  bureaus  are  essentially 
the  same  as  those  followed  by  the  Postal 
Service. 

.52     Publishers  who  desire  to  have    * 
verifications  performed  by  one  of  these 
independent  audit  bureaus  should  make 
their  request  directly  to  the  audit 
bureau.  The  audit  bureau  will  then 
coordinate  the  audit  through  Postal 
Service  Headquarters.  The  Office  of 
Mail  Classification  will  advise 
postmasters  of  any  publications  having 
original  entry  at  their  offices  which  will 
be  audited  by  an  independent  audit 
bureau.  This  notification  authorizes  the 
postmaster  to  forego  annual  verfication 
of  those  publications  for  the  year 
verified  by  the  audit  bureau. 

447.6  Distribution  Records  for  Presort 
Levels  B,  C,  and  E.  See  464.6 

448  Statement  of  Ownership, 
Management,  and  Circulation 

448.1  Filing  Requirements.  All  publishers 
of  publications  having  second-class 
mailing  privileges,  including  publishers 
of  foreign  publications  accepted  at 
second-class  rates  (see  422.5),  must  file 
on  or  before  the  first  day  of  October  of 
each  year,  a  Form  3526,  Statement  of 
Ownership,  Management,  and 
Circulation,  in  duplicate,  at  the  post 
office  where  the  original  second-class 
permit  is  authorized. 

448.2  Information  Required.  The 

information  provided  on  Form  3526  must 
be  sufficient  to  determine  whether  the 
publication  meets  the  standards  for 
second-class  mail  privileges.  This 
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includes,  but  is  not  limited  to  the 
following: 

a.  The  identity  of  the  editor,  managing 
editor,  publishers,  and  owners; 

b.  The  identity  of  the  corporation  and 
stockholders  thereof,  if  the  publication 
is  owned  by  a  corporation; 

c.  The  identity  of  any  further 
corporations,  and  the  stockholders 
thereof,  which  own  at  least  25  percent  of 
the  stock  of  a  corporation  owning  the 
publication; 

d.  The  identity  of  known  bondholders, 
mortgagees,  and  other  security  holders; 
and 

e.  The  extent  and  nature  of  the 
circulation  of  the  publication,  including, 
but  not  limited  to,  the  number  of  copies 
distributed,  the  methods  of  distribution, 
and  the  extent  to  which  such  circulation 
is  paid  in  whole  or  in  part. 

Note:  The  names  of  persons  owning 
less  than  one  percent  of  the  total 
amount  of  stocks,  bonds,  mortgages,  or 
other  securities  need  not  be  reported. 

448.3  Publication  Requirements 

.31     General  Publications.  Each 
owner  of  a  publication  having  second- 
class  mail  privileges  under  422.2 
(General  Publications]  must  publish  the 
complete  statement  of  ownership, 
containing  all  information  required  by 
Form  3526,  in  the  second  issue  thereafter 
of  the  publication  to  which  it  relates. 
This  may  be,  but  is  not  required  to  be,  a 
reproduction  of  the  Form  3526 
submitted. 

.32    Other  Publications.  Publications 
entered  under  the  provisions  of  422.3 
(Publications  of  Institutions  and 
Societies),  422.4  (Publications  Issued  by 
State  Departments  of  Agriculture),  or 
422.5  (Foreign  Publications)  need  not 
publish  a  statement  of  ownership. 

448.4  Other  Forms  Required.  Form  15. 
Second-Class  Publisher's  Statement  of 
Number  of  Copies,  and,  if  applicable. 
Form  15E.  Second-Class  Publication, 
Foreign  Destinations-Postage  Affixed, 
must  also  be  completed  and  filed  for  the 
mailings  for  which  a  Form  3526  was 
prepared,  if  the  mailings  are  made  at  a 
post  office  designated  in  the  Revenue/ 
Cost  Analysis  System,  whether  the 
office  is  an  original  or  additional  entry 
office.  Completion  of  Forms  15  and  15E 
is  not  required  for  publications  whose 
application  for  second-class  original 
entry  is  pending. 

BILLING  COOE  7710-12-M 


U.  S.  POSTAL  SERVICE 

APPLICATION  FOR  SECOND-CLASS  MAIL  PRIVILEGES 


SECTION  I  -  TO  BE  COMPLETED  BY  APPLICANT 


I.  TITI.C  OF  Pual.lCATIO^ 


X.  FUkt.  NAME  OF  PUBl-ISHER 


1.  rui.t.  NAME  OF  OWNER 


4.  IF  OWNEO  aV    A    FIRM.  GIVE  THE   NAME  OF  THE   FIRM   AND  THE    NAME  OF   EACH   MEMBER  THEREOF.  IF  OWNED  BV    A 
CORPORATION.  GIVE  THE  NAME  OF  EACH  OWNER  OR  HOI.DER   OF   I   PERCENT  OR  MORE  OF  THE  STOCK. 


s.  LOCATION  OF  THE  KNOWN  OFFICE  OF  PUBLICATION  (Street,  City,  county ,  State  and  /.IP  code) 


•  .  LOCATION  OF  THE  HEADQUARTERS  OR  GENERAL  BUSINESS  OFFICES  OF  THE  PUBLISHERS  (Sot  printers) 


1.  ANNUAL  SUBSCRIPTION  10.   FREQUENCV  OF  ISSUE 

PRICE 


tb.   NO    ISSUES  PER  |9.  NUMBER  OF  ISSUES  WHICK 

YEAR  HAVE   BEEN   PUBLISHEO 


10.  ARE  ANY  OF   THE  OWNERS  OR  STOCKHOLDERS  INTERESTED  FINANCIALLY   IN  ANY  BUSINESS  OR  TRADE   REPRESENTED 
BY  THE  PUBLICATION?   (Check  one)  IF  SO,  WHAT  IS  THE  INTEREST? 

D   VtS  D   NO 


II.  HAVE  ANY  OF  THE  PERSONS  OR  CONCERNS  WHICH  ADVERTISE  IN  THE  PUBLICATION  ANY   INTEREST  THEREIN?    (Chcck  one/ 
IF  SO,  WHAT  IS  THE  INTEREST? 


II.  IS  MORE  THAN  ONE  COPY  OF  EACH  ISSUE  FURNISHED  TO  ANY  ONE  ADVERTISER  THEREIN'    (Oieck  Onej   IF  SO,  STATE  THE 
NUMBER  OF  COPIES  FURNISHED  AND  THE  REASONS  THEREFOR, 


II.  /  cfrri/y  r/iflf  the  staiemenis  made  by  me  above  and  on  the  reverse  of  this  application  are  correct  anJ  complete  Items  I  iluough  12and  19 
through  36  have  been  completed  by  me.  Penally  for  false  evidence  is  up  to  SiOO.  (Sec  1722,  18  L'SC) 


a.  SIGNATURE 


b.  TITLE 


C.  OATC  SIGNED 


SECTION  II  -  TO  BE  COMPLETED  BY  POSTMASTERS 


14.  DATE  OF  REPORT 


IS.  DATE  OF   FIRST   MAILING    UNDER    DEPOSITS 
AFTER  APPLICATION   WAS  FILED 


It.  AMOUNT  OF   APPLICATION   FEE   PAID 


17.  POST  OFFICE  ADDRESS  AND  TELEPHONE  NUMBER 


It.  LIST  AND  DESCRIBE  PUBLISHER  s  RECORDS  CHECKED.  (Specify  exactly  vihat  records  were  reviewed.) 


POSTMASTER  (Signature) 


PS  Form 

Joly  1978        -^^^ 


Exhibit  447(p.1H-Form  3501,  Application  For  Second-Ciass  Maii  Priviieges 
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StCTION  lit  -  SUBSCRIPTION  DATA                                                                                                         | 

rUBLlSMtH   TO  COMfLtTC    COLUMNS  (A)   AND   (S) 

POSTMASTER 

TO  COMPLETE 

COl  UMN   (CI 

ircmn 

in 

Ifl 

la 

1*. 

TOTAL  NUMBER  COPIES  PRINTED  Or  THC  ISSUE      w 
ACCOMPANYING    THIS  APPLICATION                                          ^ 

ISSUE  DATE 

20. 

SUBSCRIPTIONS  RECEIVED  BY   THE   PUBLISHER   AT    THE    FULL  AOWERTlSEO 
SUBSCRIPTION  PRICE    DIRECTLY    FROM   THE   PERSONS  TO  WHOM  THE   PUBLICATION 
IS  SENT 

21. 

SUBSCRIPTIONS  RECEIVED  UNDER  OFFER  OF   A  PREMIUM  OR  OTHER  REDUCTION 
ARRANGEMENT 

DESCRIPTION'    or  PREMIUM   ITEM  OR   REDUCTION    ARRANGEMENT 

COST   PER  PREMIUM   ITEM  TO 
PUBLISHER 

RETAIL  VALUE 

$ 

VALUE  REPRESENTCO 

% 

2  2. 

SUBSCRIPTIONS  PA  ID  FOR  WITH  DUES  OR  CONTRIBUTIONS  (Attach  printed  COf>«t 
of  toims  used  'ot  tatting  these  subscriiirtioni) 

21. 

SUBSCRIPTIONS  RECEIVED  THROUGh  AGENTS 

PRICE  PAID  BY  SUBSCRIBER 

s 

2« 

COPIES   FURNISHED    ACTUAL   ADVERTISERS   IN  THIS  ISSUE    TO  PROVE    INSERTION 
OF   ADVERTISEMENTS 

2S. 

COPIES  SENT   AS  EXCHANGES  WITH  OTHER  PUBLICATIONS.  ONE   CO^V   FOR 
ANOTHER 

t*. 

COPIES  SENT  TO  PERSONS  WHOSE  SUBSCRIPTIONS  WERE  PAlO  FOR   BY   OTHERS 

(Attach  separate  sheet  showing     (11  who  paid  lor  these  subscriptions.  (21  the  price  paid,  and 
(31  tt«a  purpose  lor  which  the  copies  were  sent) 

1 

2». 

SINGLE  COPIES  SOLO  OVER  PUBLISHER'S  COUNTER 

!•. 

PFR  COPY  PRICE  PAlO  BY   NEWSBOYS 

( 

COPIES  SOLD    BY    NEWSBOYS 

2*. 

COPIES  PURCHASED  BV  NEWS  AGENTS  FOR  RESALE  KVITmOUT  RETURN  PRIVILEGE 

PER  COPY    PRICE   PAlO  BY    NEWS  AGENTS 

t 

,  copies  CONSICNCO  TO   NEWS  A&ENTS 
JO.      IwiTM   RETURN  PRIVII.ECE 

-1 

NUMBER  OF  COPIES  SOLD     .^ 
BY    NEWS  AGENTS              ^^ 

\ 

NUMBER    RETURNED  TO  PUBLISHER 

PER  COPY    PRICE   PAlO  BY    NEWS  AGENT 

■ 
COPIES  PURCHASED    IN  BULK   BY   OTHER   THAN   NEWS  AGENTS  OR    NEWSBOYS 

Jl.       (Attach  separate  sheet  showing     (1)  who  purchased  these  copies.  121  the  price  paid,  and  (3) 
1  the  purpose  tor  which  the  copies  were  purchased) 

1 

( 

!  COPIES  SENT   IN  FULFILLMENT  OF  SUBSCRIPTIONS  RECEIVED  IN  A  MANNER 
"•     jOTMEfl  THAN  COVERED  ABOVE                  ,     " 

,  THESE   SUBSCRIPTIONS  WERE  OBTAINED    IN  THE    FOLLOWING   MANNER 

Jl. 

TOTAL  PAID  CIRCULATION 

J« 

SUBSCRIPTIONS    INCLUDED   IN   ITEMS  20  THROUGH    32   INCLUSIVE.  WHICH   EXPIRED 
MORE   THAN   t  MONTHS  AGO   AND  WHICH    HAVE    NOT    BEEN  EXPRESSLY    RENEWED 

IS. 

1 

TOTALSAMPLE    COPIES  DISTRIBUTED   |IN  THC    MAILS  OR   OTHERWISE) 

1 

1 

... 

DESCRIBE    THE   OISPOSIT  ION  OF  THE    REMAINING  COPIES  HERE   AND   ENTER 
AMOUNTS  REMAINING    IN  COLUMN   |BI 
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448.5    Failure  to  Submit  Required 
Information  or  Forms.  A  publication 
whicii  fails  to  comply  with  the 
requirements  of  448.1  through  448.4 
within  10  days  after  notice  by  certified 
mail  of  the  failure,  may  not  be  mailed  at 
the  second-class  rates  until  it  has  come 
into  compliance. 

449  Fees 

The  appropriate  fees  (see  412.1)  must 
accompany  applications  for  second- 
class  original  or  additional  entry, 
reentry,  or  for  registration  as  a  news 
agent.  If  an  application  is  not  approved, 
no  part  cf  the  fee  or  fees  (as 
appropriate)  is  returned  to  the  applicant. 

450  Physical  Limitations 

There  are  no  physical  limitations 
other  than  those  contained  in  127  and 
421  for  second-class  publications 
addressed  to  domestic  destinations. 
Publication  42,  International  Mail, 
prescribes  weight  limits  for  mailings  to 
foreign  destinations. 

460  Preparation  Requirements 

461  Identiflcation  Statements  in  Copies 

461.1    Information  Required.  Copies  of 
publications  entered  as  second-class 
mail  and  copies  of  publications  awaiting 
approval  of  their  application  for  second- 
class  mail  privileges  must  have  an 
identification  statement  conspicuously 
shown  in  type  no  smaller  than  can  be 
easily  read:  (1)  on  one  of  the  first  five 
pages  (preferably  in  the  masthead)  or  (2) 
in  the  masthead  on  the  editorial  page 
(provided  the  location  of  the  editorial 
page  is  shown  on  the  front  page  of  the 
publication  in  the  table  of  contents).  The 
identification  statement  must  contain  all 
of  the  following  items: 

a.  Name  of  Publication  and 
Publication  Number.  The  publication 
number  includes  an  alpha  prefix  and  is 
to  be  within  parentheses  immediately 
following  or  below  the  name  of  the 
publication;  for  example,  THE  WEEKLY 
JOURNAL  (ISSN  9876-543X)  or  THE 
CIVIC  BULLETIN  [VSPS  876-690).  The 
publication  number  will  be  furnished  by 
the  Office  of  Mail  Classification,  Rates 
and  Classification  Department,  USPS 
Headquarters,  and  must  be  included 
within  90  days  of  the  notification.  The 
publication  number  may  be  omitted  if  it 
appears  on  the  front/cover  page. 

b.  Date  of  Issue.  The  date  of  issue  may 
be  omitted  if  it  appears  on  the  front/ 
cover  page. 

c.  Statement  of  Frequency 

d  Issue  Number.  Every  issue  of  each 
publication  must  be  numbered 
consecutively.  The  consecutive 
numbering  of  published  issues  may  not 


be  broken  by  assigning  numbers  to 
issues  unavoidably  omitted.  The  issue 
number  may  be  omitted  if  it  appears  on 
the  front/cover  page. 

e.  Subscription  Price.  If  the 
publication  has  one. 

f  Name  and  Address  of  Known  Office 
of  Publication.  Including  street  number, 
street  name,  and  ZIP  Code.  The  street 
name  and  number  are  optional  if  there  is 
no  letter  carrier  service.  The  known 
office  of  publication  must  be  clearly 
distinguishable  from  the  names  of  other 
offices  of  the  publication.  If  there  is  no 
United  States  Post  Office  at  the  place 
where  published  (foreign  publication) 
the  name  of  the  post  office  where  mailed 
must  be  shown  as  the  office  of 
publication. 

g.  Second-Class  Imprint.  Which  reads 

"Second-Class  Postage  Paid  at "  If  a 

publication  is  mailed  at  two  or  more 
offices,  the  imprint  must  read  "Second- 
Class  Postage  Paid  at and  at 

additional  mailing  offices". 

h.  Notice  of  Pending  Application.  If 
copies  are  mailed  while  an  application 
is  pending,  a  notice  must  be  included 
which  reads  "Application  To  Mail  At 
Second-Class  Postage  Rates  Is  Pending 
At ". 

;.  Mailing  Address  For  Change  of 
Address  Orders.  A  statement,  in  normal 
text  type  of  the  publication,  indicating 
where  change  of  address  orders  are  to 
be  sent,  which  reads:  "POSTMASTER: 
Send  address  changes  to  (Publication 
name  and  mailing  address)".  See  463.4 
regarding  publications  which  are 
wrapped. 

461.2    Sample  Format.  In  the  example 
below  the  publisher's  known  office  of 
publication  is  located  in  Washington. 
DC,  where  circulation  records  must  be 
made  available  for  postal  examination. 
The  fulfillment  office  is  located  at 
Boulder,  Colorado. 

Example:  The  following  is  an  example 
of  an  appropriate  identification 
statement  format: 

■THE  DAILY  TIMES  (ISSN  7132-698X)  is 
published  daily  except  Sundays  and  holidays 
for  S28  per  year  by  Wright  News,  Co.,  123 
Main  Avenue,  Washington,  DC  20024. 
Second-class  postage  paid  at  Washington, 
DC  and  additional  mailing  offices. 
POSTMASTER:  Send  address  changes  to 
THE  DAILY  TIMES.  P.O.  Box  4,  Boulder,  CO 
80302." 

462     Preparation 

462.1    Folding.  Publishers  are 
encouraged  to  fold  publications  to  a  size 
not  larger  than  11%  by  14  V2  inches, 
when  practical.  A  quarter  fold  in 
newspaper  size  publications  or  a  one- 
half  fold  in  tabloid  or  smaller 
publications  should  normally  achieve 


these  dimensions.  Publications  should 
not  be  rolled. 

462.2    Wrapping 

.21    Individually  addressed  copies 
not  wrapped  or  tied  together  as  a 
package  by  the  mailer  as  required  by 
464.1  must  be  enclosed  in  wrappers  or 
envelopes. 

.22    All  single  copies  addressed  to 
Army  or  Air  Force  post  offices  must  be 
enclosed  in  wrappers  or  envelopes. 

.23    Publishers  are  encouraged  to 
place  publications  of  small  size  or  of 
flimsy  nature  in  envelopes. 

.24    White  or  other  light-colored 
paper  must  be  used  for  wrapping.  Old 
newspapers  may  not  be  used. 

.25    Second-class  mail  must  be 
prepared  so  that  it  can  be  easily 
examined.  Mailing  of  publications  at 
second-class  rates  of  postage  is  consent 
by  the  sender  to  postal  inspection  of  the 
contents  whether  loose,  or  inserted  in 
envelopes,  wrappers,  or  other  covers. 
Mailers  who  want  to  insure  that 
publications  are  not  opened  for  postal 
inspection  must  pay  first-class  rates  of 
postage,  and  should  plainly  mark  First- 
Class  or  some  similar  endorsement  on 
the  envelope,  wrapper,  or  cover. 

462.3    Addressing 

.31    Each  piece  including  the  top  copy 
of  a  firm  package  (see  464.11)  must  bear 
the  name  and  address  of  the  subscriber. 
The  address  must  include  the  ZIP  Code. 
Exception:  the  ZIP  Code  may  be  omitted 
from  pieces  bearing  a  simplified  address 
in  accordance  with  122.41;  pieces 
presorted  and  bundled  by  the  mailer  to 
city,  rural,  or  highway  contract  carrier 
routes;  and  pieces  presorted  to  five-digit 
ZIP  Code  destinations  consisting  of 
either  a  post  office  having  one  ZIP  Code 
or  the  ZIP  Code  delivery  unit  in  multi- 
ZIP  coded  post  offices. 

.32    The  name  of  the  post  office  and 
State  should  be  the  most  prominent  part 
of  the  address. 

.33    All  pieces  should  be  addressed  in 
a  legible  hand  or  plain  type  not  smaller 
than  10  point.  Black  or  other  strongly 
contrasting  ink  should  be  used. 
Addresses  should  not  be  written  in 
pencil. 

34    White  or  other  light-colored 
paper  must  be  used  for  address  strips. 

.35    Addresses,  including  address 
strips,  must  be  placed  in  a  visible 
position  either  on  the  wrapper  or 
envelope  or  directly  on  the  copies. 
When  the  address  is  placed  on  the 
wrapper,  it  must  appear  on  a  flat  side 
and  never  on  the  fold. 

.36    Addresses  must  be  placed  on  the 
front  or  back  cover  so  that  they  may  be 
easily  read.  It  is  suggested  they  be 
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placed  so  that  when  the  bound  (or 
folded)  edge  is  grasped  in  the  right  hand, 
the  address  should  be  along  the  bound 
edge  or  the  top  edge  near  the  bound 
edge  as  illustrated  in  Exhibit  462.36. 

463     Marking 

463.1  Marking  of  Paid  Reading  Matter 

.11     General.  Editorial  or  other 
reading  matter  contained  in  publications 
entered  as  second-class  mail  and  for 
publication  of  which  a  valuable 
consideration  has  been  paid,  accepted, 
or  promised  must  be  plainly  marked 
advertisement  by  the  publisher.  Editors 
or  publishers  who  print  editorial  or 
other  reading  matter  for  which  they  ■ 
have  been  paid  or  promised  a  valuable 
consideration  without  plainly  marking  it 
advertisement,  shall  be  subject  to  a  fine 
of  not  more  than  $500.  (18  U.S.C.  1734). 

.12     More  Than  One  Page.  When  a 
single  item  of  paid  editorial  or  other 
reading  matter  occupies  more  than  one 
page  it  need  only  be  marked 
advertisement  on  the  first  page. 

.13    Included  In  a  Statement.  The 
word  advertisement  may  be  included  as 
part  of  a  statement  which  explains  why 
the  material  is  marked  advertisement. 
However,  such  a  statement  must  be 
prominent  on  the  first  page  of  the 
material  and  the  word  advertisement  in 
the  statement  must  be  in  bold  or 
italicized  print,  or  otherwise  given 
emphasis  so  it  can  be  plainly  seen. 

463.2  Nodce  of  Entry.  Sealed  or 
unsealed  envelopes  used  as  wrappers 
and  sealed  covers  must  show  a  notice  of 
entry  in  the  upper  right  corner  of  the 
address  area.  The  upper  left  corner  must 
show  the  name  of  the  publication 
followed  immediately  by  the  publication 
number  furnished  by  the  Office  of  Mail 
Classification,  Rates  and  Classification 
Department,  USPS  Headquarters,  and 
the  mailing  address  to  which 
undeliverable  copies  or  change  of 
address  notices  are  to  be  sent.  The 
pubhcation  number  includes  an  alpha 
prefix  and  is  to  be  within  parentheses; 
for  example,  THE  NATIONAL  WEEKLY 
(ISSN  9876-543X)  or  THE  COMMUNITY 
JOURNAL  (USPS  123^56).  See  461.1f 
and  463.4  for  additional  instructions.  An 
alternative  to  printing  these  required 
endorsements  on  the  wrapper  is  to  print 
them  directly  on  the  outside  of  the 
publication,  provided  they  can  be 
readily  recognized  and  easily  read  when 
the  wrapper  is  in  place.  This  permits  the 
use  of  clear  plastic  wrappers  and 
opaque  sleeves  which  only  partially 
cover  the  publication. 

463.3    Return  Postage  Guaranteed. 

Publishers  who  desire  return  postage 


guaranteed  service  must  mark  their 
publications  as  described  in  493. 

463.4  Requests  for  Change  of  Address. 

Publishers  may  place  requests  for 
change  of  address  information  from 
subscribers  on  wrappers  or  envelopes 
containing  copies  of  second-class 
publications.  A  statement  reading 
substantially  as  follows  may  be  printed 
on  the  wrappers  or  envelopes: 

Moving?  Send  the  address  label  with  your 
corrections  to:  (Name  and  address  of 
publisher) 

463.5  Publications  Authorized 
Newspaper  Treatment.  Publications 
authorized  newspaper  treatment  (see 
432)  may  be  endorsed  (on  the  cover  or 
wrapper)  as  follows:  Newspaper, 
Newspaper  Treatment,  Newspaper 
Handling,  or  Newsletter.  In  addition, 
sacks  containing  these  publications 
must  be  plainly  labeled  Newspapers  or 
News. 

464.     Presort  Requirements  (See  Exhibit 
464) 

464.1     Packaging  Requirements 

.11    Firm  Packages.  When  there  are 
two  or  more  copies  for  the  same  address 
they  must  be  made  up  into  one  package 
if  only  one  piece  rate  is  paid  for  the 
group.  Affix  blue  label  F  (see  464.19). 
When  there  is  more  than  one  package 
sent  to  one  address,  mailers  are  allowed 
to  include  a  package  identification 
notice  such  as  1  of  4.  2  of  4,  etc.,  on  the 
package  wrapper,  provided  such 
endorsement  does  not  interfere  with  the 
clarity  of  the  address. 

.12     5-Digit  Packages.  When  there  are 
six  or  more  copies  for  the  same  5-digit 
ZIP  Code  destination,  they  must  be 
made  up  into  5-digit  packages.  Mailers 
are  encouraged  to,  but  are  not  required 
to,  affix  red  label  D. 

BILUNG  CODE  7710-12-M 


FRONT  COVER 


•     F   KARSTON        - 


■CHARLESTON.  ScL^. 

■  • 


Avaoi 
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ADDRESS  LABEL 


BINDING 
OR  FOLD 


BACK  COVER 


ADDRESS  LABEL 


ADS, 

NOTES 

&  THINGS 


Savma* 


BINDING 
OR  FOLD 
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.13    Loose  Packing.  Management 
sectional  center  (MSC)  managers  may 
authorize  loose  packing  of  copies  in  full 
No.  3  sacks  without  bundling  when  all 
material  in  a  sack  goes  to  the  same  5- 
digit  ZIP  Code.  Copies  must  be  placed  to 
maintain  orientation  of  the  copies  while 
in  transit.  Mailers  desiring  to  loose  pack 
copies  must  make  requests  through  the 
post  office  of  mailing.  Note:  the  terms 
loose  pack  or  loose  packing  refer  to  the 
placement  of  unbundled,  unbound  mail 
pieces  in  a  receptacle  such  as  a  mail 
sack. 

.14    Mixed  City  Packages.  When 
there  are  six  or  more  copies  for  the  same 
multi-ZIP  Coded  post  office  remaining 
after  the  required  5-digit  packages  have 
been  made,  they  must  be  made  up  into 
mixed  city  packages.  Affix  yellow  label 
C. 

.15    Sectional  Center  Facility  (SCF) 
Packages.  When  there  are  six  or  more 
copies  for  post  offices  in  the  same  SCF 
delivery  area  remaining  after  the 
required  5-digit  or  mixed  city  packages 
have  been  made,  they  must  be  made  up 
into  SCF  packages.  Afflix  green  label  3. 

.16    State  Packages.  When  there  are 
six  or  more  copies  for  a  State  remaining 
after  the  required  3-digit  packages  have 
been  made,  they  must  be  made  up  into 
state  packages.  Affix  orange  label  S. 
Individual  copies  in  state  packages  must 
be  wrapped  in  accordance  with  462.2. 

.17    Mixed  State  Packages.  Copies 
remaining  after  all  of  the  packages  have 
been  made-up  as  outlined  above,  must 
be  made  up  into  a  mixed  state  package. 
Attach  a  mixed  state  white  facing  slip. 
Individual  copies  in  mixed  state 
packages  must  be  wrapped  in 
accordance  with  462.2. 

.18    Facing.  All  copies  in  a  package 
must  be  faced  the  same  way  with  an 
address  visible  on  the  top  copy. 

.19    Package  Labels.  Pressure 
sensitive  package  labels  must  be  applied 
to  the  lower  left  comer  of  the  address 
side  of  the  top  copy  on  letter  size 
packages  and  next  to  the  address  on 
larger  packages.  Facing  slips  must  be 
placed  on  the  address  side  of  the  top 
copy  in  mixed  state  and  foreign 
packages.  Pressure  sensitive  labels  and 
facing  slips  are  available  from  post 
offices. 

464.2    Sacking  Requirements 

.21    General.  Except  where  bundling 
or  palletzing  is  authorized  (see  464.3  or 
464.4).  packages  must  be  placed  in  sacks 
when  matter  addressed  to  the  same  5- 
digit  ZIP  Code,  the  same  3-digit  ZIP 
Code  prefix,  the  same  SCF  delivery 
area,  or  the  same  state  distribution 
center  weighs  20  pounds  or  more  or  is 
1.000  cubic  inches  or  more  volume. 


However,  no  more  than  70  pounds  may 
be  placed  in  any  sack. 

,22    5-Digit  Sacks.  When  there  are  20 
pounds  or  1.000  cubic  inches  or  material 
addressed  to  the  same  5-digit 
destination,  packages  must  be  made  up 
into  5-digit  sacks.  The  sacks  must  be 
labeled  in  the  following  manner 

Line  1:  City.  &  State  and  5-digit 
Destination 

Line  2:  Contents  (ORD  P)  or  NEWS 
(See  463.5) 

Line  3:  Office  of  Mailing 

Sample: 
PHILADELPHL\  PA  19118 
ORDP 
BOSTON  MA 

.23    Mixed  City  Sacks.  When  there 
are  20  pounds  or  1000  cubic  inches  of 
material  addressed  to  the  same  multi- 
ZIP  Coded  post  office  after  making  up  5- 
digit  sacks,  the  packages  must  be  made 
up  into  mixed  city  sacks.  The  sacks 
must  be  labeled  in  the  following  manner. 

a.  Mixed  city  with  unique  3-digit  ZIP 
Code  prefix 

Line  1:  City.  State  and  3-Digit  Prefix 

Line  2:  Contents 

Line  3:  Offlce  of  mailing 

Sample: 
PHILADELPHIA  PA  191 
ORDP 
BOSTON  MA 

b.  Mixed  city  without  a  unique  3-digit 
ZIP  Code  Prefix 

Line  1:  City.  State  and  Lowest  Zip 
Code 

Line  2:  Contents 

Line  3:  Office  of  mailing 

Sample: 
OAK  LAWN  FL  60453 
NEWS 
BOSTON  MA 

2A    SCF  Sacks.  When  there  are  20 
pounds  or  1,000  cubic  inches  of 
packages  addressed  to  post  offices  in 
the  same  SCF  delivery  area  after  making 
up  5-digit  or  mixed  city  sacks,  the 
packages  must  be  made  up  into  SCF 
sacks.  The  sacks  must  be  labeled  in  the 
following  manner: 

Line  1:  Name  and  State  of  SCF. 
principal  3-digit  ZIP  Code  Prefix 

Line  2:  Contents 

Line  3:  Office  of  Mailing 

Sample: 

SCF  PHILADELPHIA  PA  190 

ORDP 

BOSTON  MA 

Note:  A  list  of  all  SCFs,  the  first  three 
digits  of  all  ZIP  Codes  served  by  these 
facilities,  and  the  principal  3-digit  ZIP 
Code  prefixes  that  are  to  be  used  on 
SCF  sack  labels  is  contained  in 
Publication  65,  National  ZUP  Code  and 
Post  Office  Directory. 


25    State  Sacks.  When  there  are  20 
pounds  or  1.000  cubic  inches  of 
packages  addressed  to  the  same  State 
remaining  after  SCF  sacks  have  been 
prepared,  the  packages  must  be  made  up 
into  state  sacks.  The  sacks  must  be 
labeled  in  the  following  manner: 

Line  1:  Name  of  State  Distribution 
Center  for  State  of  Destination 

Line  2:  Contents  and  State 

Line  3:  Office  of  Mailing 

Sample: 
DIS  KANSAS  CITY  MO  640 
ORD  P  MO 
SAN  FRANCISCO  CA 

,26    Mixed  State  Sacks.  Packages 
remaining  after  state  sacks  have  been 
prepared,  must  be  made  up  into  mixed 
state  sacks.  The  sacks  must  be  labeled 
in  the  following  manner: 

Line  1:  Mixed  States  Distribution 
Location 

Line  2»Contents 

Line  3:  Office  of  Mailing 

Sample: 
DIS  CHICAGO  IL  606 
ORD  P  MIXED  STATES 
CHICAGO  IL 

464.3    Bundling  Instead  of  Sacking 

.31    Regional  Authorization 
.311    The  Regional  Postmaster 
General  for  the  post  office  of  mailing 
may  authorize  dispatch  of  second  class 
mail  in  bundles  outside  of  mail  sacks  if 
such  preparation  is  beneficial  to  the 
Postal  Service.  The  publisher  must 
submit  an  application  to  the  postmaster 
where  the  mail  is  to  be  deposited.  The 
following  information  must  be  furnished 
with  the  application: 

o.  Name  of  publication  and  frequency 
of  mailing: 

b.  Identity  of  post  offices  to  which 
shipments  will  be  made;  and 

c.  Approximate  quantity  of  copies  and 
number  of  bundles  to  each  office. 

.312    The  postmaster  will  foward  the 
application  to  the  Regional  Postmaster 
General  with  a  detailed  explanation  of 
the  transportation  and  processing 
arrangements.  The  application  will  be 
reviewed  by  the  General  Manager. 
Logisitics  Division  and  by  others 
concerned  in  that  region  and  in  any 
other  region  which  will  process  the  mail 
in  order  to  determine  whether 
intermediate  or  destination  offices  are 
capable  of  receiving  and  processing  the 
bundles  without  increasing  overall 
processing  costs.  The  Regional 
Postmaster  General  will  notify  the 
postmaster  at  the  office  where  the  mail 
is  to  be  entered  whether  the  application 
has  been  approved  or,  if  not,  the  reason 
for  denial.  The  postmaster  will  send 
notice  of  the  decision  to  the  mailer. 


.32    Bundling  Requirements.  Mailers 
bundling  instead  of  sacking  publications 
must  observe  the  following  procedures: 

a.  Presort  by  ZIP  code.  Mailers  must 
presort  publications  by  ZIP  Code 
separations  as  required  by  464.1 

b.  Prepared  Like  Sacks.  Bundles  must 
be  prepared  on  the  same  basis  as  sacks 
(see  464.2)  and  individual  separations 
within  a  bundle  must  be  appropriately 
wrapped  or  tied  to  maintain  the  identity 
of  the  separation.  The  number  of 
bundles  should  not  exceed  the  number 
of  sacks  which  would  otherwise  be  used 
in  a  mailing,  except  when  those  bundles 
are  used  in  an  approved  palleted 
mailing.  This  may  require  bundling  up  to 
the  40  pound  maximum  when  volume 
warrants  and  the  mailing  is  not 
palletized. 

c.  Weight  and  Numbers.  The  weight  of 
a  bundle  must  not  exceed  40  pounds.  A 
bundle  should  weigh  at  least  20  pounds 
or  be  of  at  least  1,000  cubic  inches  of 
volume.  Lesser  quantities  must  be 
included  in  bundles  for  the  next  lower 
level  of  sortation. 

d.  Labeling.  All  bundles  must  be 
appropriately  labeled  on  top  to  show 
destination  and  contents  as  required 
with  sacks.  Similarly,  each  separation 
within  a  bundle  must  be  identified  by 
labels  in  accordance  with  464.19. 

e.  Machinable  Mailings.  Mailings 
must  be  machinable  by  Postal  Service 
sack-sorting  equipment  unless  they 
consist  of  publications  intended  only  for 
local  area  delivery  (same  3-digit  ZIP 
Code  prefix).  It  is  the  responsibility  of 
the  mailer  to  satisfy  the  Postal  Service 
that  mailings  are  machinable.  This  can 
be  verified  by  having  the  mailing  post 
office  test  process  ten  or  more 
production  bundles  on  two  or  more 
passes  through  a  bulk  mail  center 
(BMC).  Ordinarily,  bundles  require  cross 
strapping  and  heavy-guage  shrink  or 
stretch  wrap  to  insure  their  integrity  in 
the  mailstream. 

/.  Local  Processing  and  Delivery. 
When  second-class  publications  are 
entered  for  local  processing  and  delivery 
(i.e.  without  being  routed  through  a 
BMC),  they  need  not  meet  the 
requirements  of  464.32e.  However, 
bundles  must  be  securely  bound  to 
withstand  handling  without  breakage  or 
damage  and  to  prevent  injury  to  postal 
personnel  or  damage  to  mechanized 
sorting  systems.  If  wire  is  used,  it  must 
have  rounded  edges  and  fiat  ends. 
Binding  material  must  be  applied  at 
least  once  around  the  length  and  girth. 
The  use  of  metal  strapping  is 
discouraged  because  of  its  possible 
hazards. 


464.4  Palletizing  Instead  of  Sacking 

.41     Regional  Authorization.  The 

Regional  Postmaster  General  for  the 
post  office  of  mailing  may  authorize  the 
dispatch  of  second-class  mail  on  pallets 
without  mail  sacks,  if  such  preparation 
is  benefical  to  the  Postal  Service. 
Applications  for  palletizing  instead  of 
sacking  must  be  made  and  processed  as 
prescribed  for  bunding  in  464.31. 

.42    Palletizing  Requirements.  Mailers 
palletizing  instead  of  sacking 
publications  must  observe  the  following 
procedures: 

a.  Mailers  must  presort  publications 
and  prepare  packages  as  prescribed  in 
464.1.  The  Regional  Postmaster  General 
may  waive  packaging  requirements  for 
5-digit  ZIP  Code  pallets  when  mailers 
effectively  demonstrate  that  they  will 
prepare  pallets  to  remain  intact  to  the 
destination. 

b.  Pallets  must  be  made  up  as  5-digit 
ZIP  Code,  mixed  city.  SCF,  state  or 
mixed  state  pallets  when  the  mail  load 
to  a  destination  is  either  650  pounds  or 
three-feet  high.  Pallets  must  not  contain 
more  than  2,000  pounds  of  mail  or  mail 
addressed  to  more  than  one  zone. 

c.  Pallets  must  be  labeled  in  the 
format  described  in  464.2.  These  labels 
must  be  as  least  five  inches  by  nine 
inches  in  size  with  characters  at  least 
one  inch  high. 

464.5  Copies  for  Military  Post  Offices 
Overseas 

.51  Direct  Packages.  When  more 
than  one  copy  is  addressed  to  one  unit, 
APO,  or  Navy  or  Marine  Corps  address 
(see  122.8),  the  copies  must  be  securely 
wrapped  in  packages  or  tied  in  bundles 
labeled  for  the  military  address. 

.52    Mixed  Packages.  After  all  direct 
packages  have  been  made,  if  there  are 
more  than  five  copies  remaining  for 
dispatch  through  any  postal 
concentration  center,  they  must  be 
wrapped  in  packages  or  tied  in  bundles 
and  labeled  for  the  center. 

.53    Direct  Sacks.  When  there  are  a 
sufficient  number  of  packages  and 
bundles  for  one  unit.  APO.  or  Navy  or 
Marine  Corps  address  to  fill 
approximately  one-half  of  a  No.  2  sack, 
a  direct  sack  must  be  made.  Direct  sacks 
will  not  be  opened  at  postal 
concentration  centers.  The  sack  should 
be  labeled  in  the  following  manner: 

Line  1:  Postal  Concentration  Center 
Designation.  City.  State.  3-digit  ZIP  Code 
Prefix 

Line  2:  Contents.  APO  or  FPO 
Designation  and  5-digit  ZIP  Code 

Line  3:  Publication  Title.  Office  of 
Mailer 

Sample: 


PCC  NEW  YORK  NY  110 

ORD  P  APO  09360 

THE  PvECORDER  NEW  YORK  NY 

.54    Mixed  Sacks.  When  the  quantity 
is  insufficient  for  a  direct  sack,  but  there 
are  enough  bundles  or  packages  for 
dispatch  through  one  postal 
concentration  center  to  fill 
approximately  one-half  of  a  No.  2  sack, 
a  sack  must  be  made  up  for  that  center 
and  labeled  in  the  following  manner: 

Line  1:  Postal  Concentration  Center 
Designation.  City,  State.  3-digit  ZIP  Code 
Prefix 

Line  2:  Contents.  APO  or  FPO 
Designation  for  MAIL 

Line  3:  Publication  Title,  Office  of 
Mailing 

Sample: 
PCC  SAN  FRANCISCO  CA  962 
ORD  P  APO  MAIL 
THE  RECORDER  NEW  YORK  NY 

464.6    Preparing  Out-Of-County 
Rated  Pieces  (Levels  B,  C,  and  E). 

Mailers  using  out-of-county  per  piece 
rates  (regular  rate  and  science  of 
agriculture  publications,  see  411)  must 
adhere  to  the  following: 

a.  To  qualify  for  the  level  B  or  level  E 
piece  rate,  a  piece  must  be  presented  in 
a  sack  addressed  to  a  city  having  a 
unique  3-digit  ZIP  Code  prefix,  or  a  5- 
digit  ZIP  Code  destination,  containing 
sufficient  pieces  to  weigh  at  least  20 
pounds  or  be  of  at  least  1,000  cubic 
inches  in  volume. 

b.  To  qualify  for  the  level  C  piece  rate, 
a  piece  must  be  presented  in  a  sack 
addressed  to  a  particular  carrier  route 
containing  sufficient  pieces  to  weigh  at 
least  20  pounds  or  be  of  at  least  1,000 
cubic  inches  in  volume. 

c.  Pieces  presented  in  bundles  instead 
of  sacks,  (see  464.3)  may  receive  this 
lower  rate  providing  they  weigh  at  least 
20  pounds  or  are  of  at  least  1,000  cubic 
inches  in  volume. 

d.  One  sack  addressed  to  a  city 
having  a  unique  3-digit  ZIP  Code  prefix, 
or  to  a  5-digit  ZIP  Code  destination 
containing  less  than  20  pounds  or  of  less 
than  1,000  cubic  inches  in  volume,  may 
qualify  for  this  lower  per  piece  rate  if  it 
is  part  of  a  mailing  which  contains  other 
substantially  full  sacks  to  the  same  ZIP 
Code  destination.  This  allows  for  the 
overflow  which  cannot  be  efficiently  put 
with  previously  sacked  mail. 

e.  Mailers  must  be  prepared  to 
document  or  otherwise  confirm  the 
number  of  pieces  mailed  and  paid  for  at 
levels  B,  C,  and  E  piece  rates.  Note:  This 
may  be  done  in  any  of  the  following 
ways: 

[IJ  By  separating  sacks  paid  at  the 
various  piece  rates  when  they  are 
presented  for  mailing,  or 
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[2J  By  attaching  to  the  mailing 
statement  a  list  of  the  number  of  copies 
(and  pieces]  to  each  unique  3-digit  prefix 
city,  5-digit  destination,  and  carrier 
route  for  which  level  B,  C,  or  E  piece 
rates  are  being  paid,  or 

[3J  By  maintaining  records  for  each 
mailing  which  will  confirm  the  number 
of  pieces  in  unique  3-digit  city,  5-digit, 
and  carrier  route  sacks.  The  records 
must  document  the  number  of  copies 
(and  pieces)  to  each  unique  3-digit  city, 
5-digit,  and  carrier  route  destination  for 
which  sacks  are  made  up.  A  printout 
must  be  presented  prior  to  the  first 
mailing  made  under  this  arrangement. 
These  records  must  be  retained  for  at 
least  two  months. 

/.  The  mailer  must  provide  a  copy  of 
the  record  for  a  particular  mailing,  or 
portions  of  it,  within  30  days  of  a  • 

request  by  the  postmaster  of  the  office 
of  entry.  Postmasters  will  advise  the 
Region's  Revenue  Protection  Program 
Manager  of  all  publications  being 
mailed  under  this  arrangement. 
Acceptance  units  will  maintain  a  list  of 
publications  authorized  to  mail  under 
this  arrangement. 

g.  More  than  one  second-class 
publication  may  be  combined  to  meet 
the  20  pound  or  1.000  cubic  inch  per  sack 
or  bundle  requirement  for  the  Levels  B, 
C,  and  E  piece  rates.  To  qualify  for 
Levels  B  and  C  piece  rates,  at  least  5,000 
copies  of  each  issue  in  the  combined 
mailing  must  be  mailed  to  destinations 
outside  the  county  of  publication. 
Listings  and  records  provided  by 
publishers  in  accordance  with  464.6e 
must  also  document  the  number  of 
combined  pieces  and  copies  of  each 
publication  mailed  to  each  unique  3-digit 
city,  5-digit  ZIP  Code  destination,  and 
carrier  route.  The  total  number  of 
consolidated  mailing  pieces  for  each 
level  of  presort  is  to  be  reported  on  the 
Form  3541  for  one  publication  or  on  a 
separate  Form  3541.  A  notation  such  as 
"per  piece  charge  for  consolidated 
copies  of  [title],  [title],  etc,"  must  be 
included  on  the  Form  3541  on  which  the 
piece  rates  are  computed.  The  Forms 
3541  used  to  compute  pound-rate 
postage  for  the  individual  publications 
must  include  a  notation  as  to  the 
number  of  copies  included  in  the 
consolidated  mailing  pieces,  and  where 
the  piece  rate  computations  can  be 
found  (i.e.,  (number)  copies  sent  in 
consolidated  bundles  and  reported  on 
the  Form  3541  for  [title]]. 
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470  Mailing 

471  Who  May  Mail 

Only  publishers  and  registered  news 
agents  who  have  been  authorized 
second-class  mailing  privileges  may 
mail  at  the  second-class  rates,  other 
than  the  transient  rate.  Postage  at  the 
transient  rate  (see  411.42)  must  be  paid 
on  all  copies  mailed  by  the  general 
public. 

472  Place  of  Mailing 

Publishers  and  registered  news  agents 
may  only  mail  at  the  second-class  rate* 
at  post  offices  where  an  authorization 
for  original  entry,  additional  entry,  or 
exceptional  dispatch  has  been  obtained. 
Mailings  must  be  made  between  the 
times  and  at  the  locations  designated  by 
the  postmaster  of  the  office  of  mailing. 

480  Payment  of  Postage 

481  Payments  in  Advance  of  Dispatch 

Postage  must  be  fully  prepaid  before 
second-class  mailings  are  dispatched. 
Payment  must  be  made  through  an 
advance  deposit  account  established  at 
the  post  office  of  mailing.  The  post  office 
will  issue  receipts  for  advance  deposit 
account  payments.  Exception:  The 
transient  rate  for  noncommingled 
nonsubscribers'  copies  may  be  paid  only 
by  adhesive  or  meter  stamps  or  by 
permit  imprints  (see  411.42) 

482  Mailing  Statement  (See  Exhibit 
482) 

482.1  Computing  Postage.  Second-class 
postage  is  computed  on  Form  3541. 
Statement  of  Mailing  Second-Class 
Publications.  These  mailing  statements 
must  be  submitted  by  the  publisher  with 
the  first  mailing  of  each  issue,  except 
that  postmasters  will,  upon  request, 
authorize  publishers  of  publications 
which  are  regularly  printed  on  sheets  of 
uniform  weight  to  submit  one  mailing 
statement  at  the  end  of  each  calendar 
month  for  mailings  made  during  that 
month. 

482.2  General  Rule 

.21    When  to  File.  Publishers  must 
submit  a  properly  completed  mailing 
statement  on  Form  3541  with  the  first 
mailing  of  each  issue  of  the  publication. 
A  separate  Form  3541  must  be  filed  for 
each  edition  of  the  issue. 

22    Percentage  of  Advertising.  The 
percentage  of  advertising  to  be  entered 
on  Form  3541  must  be  based  on  the 
marked  copy  submitted  in  accordance 
with  483. 

J23    Determining  Average  Weight  Per 
Copy.  The  average  weight  per  copy 
includes  the  wrapping  and  binding 


materials  and  must  be  determined  by 
the  publisher  as  follows; 

a.  Select  a  reasonable  number  of 
copies  so  they  can  be  expected  to 
represent  the  average  of  those  mailed. 
Wrap  and  bundle  them  in  bundles  equal 
to  the  average  size  of  the  bundles 
mailed. 

b.  Weigh  these  bundles. 

c.  Divide  the  bulk  weight  of  the  test 
copies  by  the  number  of  test  copies  to 
obtain  the  average  weight  per  copy  in 
pounds.  Record  fractions  of  pounds  to 
six  decimal  places. 

.24    Copies  of  Previous  and  Current 
Issues  Combined.  When  a  reasonable 
number  of  copies  of  previous  issues  are 
included  in  a  mailing  of  a  current  issue, 
they  may  be  accepted  and  charged  with 
postage  on  the  basis  of  the  percentages 
of  advertising  and  nonadvertising 
material  contained  in  the  current  issue. 
The  issue  forming  the  bulk  of  the  mailing 
presented  will  be  regarded  as  the 
current  issue. 

^5    Mailing  While  Application 
Pending.  A  publisher  mailing  under  a 
trust  account  while  a  second-class 
application  is  pending  (see  441.3)  must 
submit  Form  3541  with  each  mailing 
with  the  words  Pending  Application 
noted  on  the  form.  The  form  must 
contain  all  requested  information,  as 
well  as  a  notation  of  the  controlled 
circulation  or  third-  or  fourth-class 
postage  placed  in  trust,  and  how  that 
postage  was  computed.  Form  3602, 
Statement  of  Mailing  With  Permit 
Imprints,  3602-PC,  Statement  of 
Mailing-Bulk  Rates,  or  the  bacic  of  Form 
3541  may  be  used  for  this  purpose. 

482.3     Monthly  Mailing  Statement 

.31     Authorization  to  Use. 

Postmasters  may  authorize  publishers  to 
submit  Form  3541  at  the  end  of  the 
month  for  all  issues  mailed  during  the 
month,  if  all  issues  are  printed  on  sheets 
•  of  the  same  weight. 

32    When  to  File.  The  properly 
completed  statement  of  Form  3541  must 
be  submitted  not  later  than  72  hours 
after  the  first  mailing  of  the  last  issue 
mailed  each  month. 

J33    Completion  of  Mailing  Statement 
By  Mailer 

J31    Average  Number  of  Copies.  The 
average  number  of  copies  mailed  per 
issue  to  each  zone  during  the  month 
must  be  shown  on  Form  3541.  The 
publisher  must  determine  this  number 
by  dividing  the  total  number  of  copies 
mailed  to  each  zone  during  the  month  by 
the  total  number  of  issues  mailed.  The 
month  and  year  for  which  postage  is 
being  paid  must  be  entered  in  the  space 
provided  for  the  date  of  mailing  on  Form 


3541.  The  first  and  last  issue  dates  for 
the  month  must  also  be  entered. 

.332    Percentage  of  Advertising.  The 
percentage  of  advertising  for  all  issues 
mailed  during  the  calendar  month  must 
be  entered  on  Form  3541.  This  is 
obtained  as  follows: 

a.  The  publisher  must  maintain  a 
record  of  the  number  of  units  of 
advertising  space  and  the  number  of 
units  of  nonadvertising  space  in  each 
issue,  based  on  the  marked  copies 
submitted  in  accordance  with  483. 

b.  Add  the  advertising  units  in  each 
issue  to  determine  the  total  advertising 
units  in  all  of  the  issues. 

c.  Add  the  nonadvertising  units  in 
each  issue  to  determine  the  total 
nonadvertising  units  in  all  of  the  issues. 

d.  Add  the  advertising  and 
nonadvertising  units  to  determine  the 
total  units  in  all  of  the  issues. 

e.  Divide  the  total  advertising  units  by 
the  total  units  to  determine  the 
percentage  of  advertising. 

/.  Divide  the  total  nonadvertising  units 
by  the  total  units  to  determine  the 
percentage  of  nonadvertising. 

34     Computation  of  Postage  By  Post 
Office.  Postage  computations  are  made 
by  the  postmaster  based  on  the 
combined  weight  of  one  copy  of  each 
issue  mailed  during  a  calendar  month. 
This  combined  weight  includes  the 
wrapping  and  binding  materials  and 
must  be  obtained  as  follows: 

a.  The  postmasler  at  the  office  of 
mailing  will  select  one  issue  during  the 
month  for  testing  and  verification 
purposes. 

b.  The  average  weight  per  copy  of  the 
selected  issue  is  determined  by  the 
method  described  in  482.23. 

c.  The  weight  of  one  sheet  is 
determined  by  dividing  the  average 
weight  per  copy  by  the  number  of  sheets 
of  the  selected  issue.  Weights  are 
recorded  in  fractions  of  a  pound  to  six 
decimal  places. 

d.  The  total  number  of  sheets  is 
obtained  by  counting  the  sheets  in  each 
selected  copy  of  each  issue  mailed 
during  the  month. 

e.  The  combined  weight  of  one  copy 
from  each  issue  mailed  during  the  month 
is  determined  by  multiplying  the  total 
number  of  sheets  in  the  selected  copies 
by  the  weight  of  one  sheet.  This  result  or 
amount  is  entered  on  Form  3541. 

482.4    Key  Rate 

.41    Defmition.  The  key  rate  is  a 
simplified  method  of  computing  postage 
for  publications  subject  to  the 
advertising  zone  rates.  It  may  be  used 
where  the  circulation  by  zones  is 
consistently  stable,  and  when  large 
volume  mailings  justify  its  use. 


.42    Authority  to  Use.  Postmasters 
may  authorize  publishers  to  use  the  key 
rate  method  of  computing  pound-rate 
postage  when  large  mailings  justify  its 
use. 

.43    Statements  of  Distribution 

.431     Semi-Annual  Statements.  The 
publisher  must  submit  twice  each 
calendar  year,  at  6-month  intervals,  a 
Form  3541,  showing  the  number  of 
subscribers'  copies  of  an  issue  mailed  to 
each  zone. 

.432    Other  Statements.  The  publisher 
must  submit  a  Form  3541,  showing  the 
mailings  to  each  zone  at  any  time  during 
the  6-monfh  intervals  when  the  volume 
of  mailings  to  the  zones  varies,  when 
there  is  an  increase  in  the  total  number 
of  copies,  or  when  there  is  a  postage 
rate  change.  When  the  Form  3541  is  filed 
because  of  a  rale  change,  the  semi- 
annual statement  need  not  be  filed  until 
six  months  after  the  filing  of  the  rate 
change  statement. 

.433    Between  Statements.  During  the 
6-month  period  or  other  intervals,  the 
publisher  need  not  complete  the  lines  for 
zones  1  to  8  on  Form  3541.  The  publisher 
must  enter  only  total  zone  mailings  on 
the  "Total  Copies"  lines. 

.44    Computation 

.441    When  to  Compute.  A  new  key 
rate  must  be  computed  by  the 
postmaster  and  used  whenever  a  Form 
3541  is  submitted  in  accordance  with 
482.43. 

.442     How  to  Compute.  On  the 
corresponding  lines  in  Column  B  of  Form 
3541.  enter  the  number  of  copies  for 
each  zone.  Apply  the  appropriate  pound 
rates  shown  in  Column  F  to  the  number 
of  copies  for  each  zone  and  enter  the 
postage  for  each  zone  in  Column  G. 
Divide  the  total  zone  postage  in  item  2, 
Column  G,  by  the  total  number  of  copies 
in  item  2,  Column  B  to  obtain  the  key 
rate,  which  should  be  carried  to  six 
decimal  places.  Apply  the  key  rate  only 
to  the  total  weight  of  the  advertising 
portion.  Apply  the  nonadvertising  rate 
to  the  total  weight  of  the  nonadvertising 
portion.  Computation  of  the  key  rate  will 
be  verified  by  an  employee  or 
supervisor  other  than  the  person  who 
originally  computed  it. 

.443    Computation  for  Sample  Copies. 
Where  a  key  rate  has  been  developed 
and  is  being  used  to  compute  postage  for 
subscribers'  copies,  postage  on  sample 
copies  will  be  determined  by  using  the 
same  key  rate,  if  sample  copies  were 
included  when  the  key  rate  was 
computed. 

.45    News  Agent's  Mailing  Statement. 
A  news  agent  presenting  second-class 
matter  subject  to  the  zone  rates  of 
postage  must  submit  a  statement 
showing  the  percentages  of  such  matter 


devoted  to  advertising  and 
nonadvertising.  Publishers  should 
furnish  this  information  to  news  agents 
who  purchase  copies  of  their 
publications  so  such  agents  may  prepare 
the  required  statements. 

483    Marked  Copy 

483.1  Requirement  to  File.  The 

publisher  must  submit  a  copy  of  each 
issue  of  a  second-class  publication  to 
the  postmaster  at  the  original  entry 
office.  In  addition,  the  publisher  must 
submit,  either  to  the  postmaster  at  the 
original  entry  office  or  to  the  postmaster 
at  the  additional  entry  office  where  the 
publication  is  produced  or  prepared  for 
mailing,  a  copy  of  each  edition  of  each 
issue.  All  copies  submitted  must  be 
marked  by  the  publisher  so  the 
advertising  content  of  the  copy  may  be 
verified  when  necessary.  Advertising  is 
defined  in  422.232.  The  publisher  must 
also  indicate,  on  the  first  page  of  each 
marked  copy,  the  total  units  and 
percentage  of  space  devoted  to 
advertising  and  nonadvertising  material 
in  the  copy.  This  may  be  expressed  in 
column  inches,  square  inches,  pages,  or 
any  other  recognized  units  of  measure. 
The  pubHsher  must  use  *he  same  units  of 
measure  for  both  advertising  and 
nonadvertising  portions. 

483.2  Payment  of  Advertising  Rates  on 
Reading  Portions.  If  desired,  the 
publisher  may  pay  postage  at  the 
advertising  zone  rates  on  both  the 
advertising  and  nonadvertising  portions 
instead  of  marking  a  copy  of  each  issue 
to  show  the  advertising  and 
nonadvertising  portions.  When  the 
amount  of  advertising  exceeds  75 
percent,  the  copies  submitted  to  the 
postmaster  must  be  marked  Advertising 
over  75  percent.  When  the  amount  of 
advertising  does  not  exceed  75  percent, 
the  copies  submitted  to  the  postmaster 
must  be  marked  Advertising  not  over  75 
percent  on  the  first  page.  The  entire 
weight  of  the  copy  must  be  entered  on 
the  Form  3541  in  the  column  provided 
for  the  advertising  portion.  The  words 
Over  75  percent  or  Not  over  75 percent, 
whichever  is  applicable,  must  be 
entered  on  the  Form  3541.  The  word 
Waived  must  be  written  in  the  space 
provided  for  the  weight  of  the  reading 
portion  on  Form  3541.  Exception:  This 
option  does  not  apply  if  the  advertising 
rate  is  lower  than  the  rate  for 
nonadvertising. 

490  Ancillary  Services 

491  Forwarding 

491.1    Local  Change  of  Address.  When 
there  has  been  any  kind  of  a  change  in 
the  local  address,  copies  of  second-class 


publications  bearing  the  old  local 
address  will  be  delivered  to  the  new 
local  address  without  charge  for  three 
months.  This  procedure  will  be  followed 
whether  or  not  the  copies  bear  the 
sender's  request  for  return.  The  term 
local  address,  as  used  in  this  section, 
means  any  address  served  by  the  city, 
rural,  or  highway  contract  carriers  of 
any  specific  post  office,  or  a  post  office 
box  or  general  delivery  address  at  the 
same  post  office.  Form  3576,  Change  of 
Address  Notice  to  Correspondents, 
Businesses  and  Publishers,  will  be 
furnished  to  the  addressee  at  the  new 
local  address,  and  the  addressee  will  be 
requested  to  use  it  promptly  to  give  the 
sender  the  new  local  address. 

491.2    Non-Local  Change  of  Address 

.21     Guarantee  to  Pay  Forwarding 
Postage.  When  a  change  of  address  is 
other  than  a  change  of  local  address, 
and  the  addressee  has  filed  a  written 
guarantee  (on  Form  3575,  Change  of 
Address  Order,  or  by  other  means)  to 
pay  forwarding  postage,  the  copies  of 
second-class  publications  bearing  the 
old  address  will  be  forwarded  to  the 
new  address  for  three  months  rated  with 
postage  due  at  the  nonsubscriber  rate 
computed  on  the  weight  of  each 
individually  addressed  copy  or  package 
of  unaddressed  copies.  Form  3576  will 
be  furnished  to  the  addressee  at  the  new 
address. 

.22    Failure  to  Guarantee.  When  a 
change  of  address  is  oth'ter  than  a  local 
change  of  address  and  the  addressee 
has  not  filed  a  written  guarantee  to  pay 
forwarding  postage,  copies  of  second- 
class  publications  bearing  the  old 
address  will  not  be  forwarded,  but  will 
be  disposed  of  by  the  Postal  Service. 

492    Address  Correction  Service 

492.1  Notifying  Publishers.  The 

addressee's  new  address,  or  the  reason 
why  a  second-class  publication  is 
undeliverable  if  the  new  address  is  not 
known,  will  be  furnished  to  the 
publishers  by  the  Postal  Service.  This 
service  is  mandatory  for  all  second- 
class  publications  and  the  address 
correction  service  fee  must  be  paid  for 
each  notice  issued  (see  412.2). 

492.2  Sending  Notification.  Address 
correction  service  will  be  provided  for 
the  first  iss.ue  after  three  months  when 
the  publication  is  undeliverable  due  to  a 
change  in  the  local  address.  When 
copies  of  the  publication  are 
undeliverable  for  any  reason  other  than 
a  change  in  the  local  address,  the 
address  correction  notice  will  be 
prepared  for  the  first  undeliverable  copy 
of  the  publication  received.  Unless 
copies  of  the  publication  are  to  be 
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forwarded  under  491  or  are  to  be 
returned  under  493,  copies  received  after 
the  address  correction  notice  is  mailed 
will  be  disposed  of  as  waste. 

493    Return 

The  publisher  may  request  that  copies 
of  second-class  publications  which  are 
undeliverable  as  addressed  be  returned 
to  him  if  he  guarantees  to  pay  the  return 
postage.  In  order  to  receive  this  service, 
the  words  RETURN  POSTAGE 
GUARANTEED  must  be  printed  on  the 
envelopes  or  wrappers,  or  on  one  of  the 
outside  covers  of  unwrapped  copies, 
injmediately  preceded  by  the  sender's 
name  and  address,  including  ZIP  Code. 
The  rate  charged  for  return  is  the 
nonsubscriber  rate,  computed  on  each 
individually  addressed  copy  or  package 
of  unaddressed  copies.  This  rate  charge 
is  in  addition  to  the  charge  for  the 
address  correction  notice. 
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Totol  Coptct 
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SPE  Ci  *L    RA  T  E    OR 


C'UALIFiEO    CLASSROOM 
PuBi^lCATlON 


y  rotNU 

ItATI 


&rTw>ia  Cop«ai     Subtcfibe*  Cop*«i      Toi»i  Copies 


8    PI  R  P1I  <  f  (  HARi.l 

Tttft  cfta«9t  •«  >n  a(>d"'On  to  ftta  pound  'aia 


-.   F0MI6N         •tiC'^TPt"  «>PY  t4cf^ 


Sampia  CopiM 


"0    N*>NSl  HSi  RiBIRtOPIIS 


d    MU    0»   COP'tb 


NO     CF    AUUHtSSeO   PlE'ES 


NO     OF    AOOHtSjED   Pi  EC  El 


NO     OF    AC'UHfjitD   PlE^-Ei 

"totaTSSu^JT 


NO     OS    »     'OF.ESSEO  PIECES 


SuOicri»ar  CopiM 


/S-O        py-TP 


Total  co«*w 


1.     AUOKt  bbF  Lt  Hit  CE  S        5  9^' 


1121  POSTAGE 


tMt 


■'■     i 


IM 


Wri  »i« 


TFIiTcSp 


t.-<f  'pwi^i^ 


vt'4 


X 


%0Si} 


3ry,3 


C.  10TAL   POUMDS 


:  3: 


ti  Nil 
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STATEMENT  OF  MAILING-SECOND  CLASS  PUBLICATIONS 


«0&T  OfFICE  AND  STATE 


publcation  no 


NAMC  OF  PU8LICAT 


^r.^^M  VA- 


DATE  Of   ISSUE 
INXpriES  . 


tOUf  NCY.^  ISSUf 


»AXC>  MU'y  "        r*^*^ 


Mua.*^^^ 


DATE  OF  MAILING 


tfm<g;M7;y 


AV«IM«f  WCKM  PC  a  COTT 
PON  THC  issue  ITaS«3t 


LBS 


WhMti  ih->  ■.UK-m. s  iiH    All   issues  (m  a  cal.'ndai 

th.  lui'MsIt  ini-  li>t*im>'«it  <tili>«ni.ii<uri 


NUMBER  OF  ISSUES 


WEIGHT  OF  ONC  SHEET 
1 1 2b  64    PSMI  


.LBS. 


_OMBlNEO  MEiGHT  OF  ONE  COPV 
PROM  EACH  ISSUE LBS. 


Wh«n  postage  is  comcutM  M  wm  Iwy  rat*,  tn«  lines  tor  Zones  1  to  8  neea  not  b«  completed  for  eactr  issue  The 
tof<  ?of>e  maiUfiQs  must  beewjagglJc***«"  ^  during  tt>e  time  tl<e  Key  rate  is  in  »((ect 


tyrorwctLiwwiwsn  «vcnAec  oe  co— wira  ms  iomt  pcn  cory 


3*041 


Ifhrctiw  JVity  b.  Vilt 
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us.  POSTAL  SERVICE 
STATE^flENT  OF  MAILING-SECONO  CLASS  PUBLICATIONS 


OAie   Of    ISSUE   l>HINTEO    fRtOUENCV  Of   ISSUE 
IN  COPIES  .    M 


PUBLICATION  NO 


BT 


NAME  Of   PUBLICATION  OR  NE»VS  AGENT  -  -    ^ 


POST  Off  ICE   AND  STATE 


^r^gi^dili  VA 


ZIP  coot 


XX\i 


fINANCE  NUMBER 


s^^\d['\(h^ 


When  lh.>  ildli'tnpnl    it  loi    ALL    ISSUE S  lo.  •  c»l«nd«» 
onth.   lu'OKh  the  loHOMi'ty  mlotmjt.oo 


AVERAGE  WEIGHT  PER  COPY 
fOR  THE  ISSUE   1125  621  


LBS 


DATE  Of  MAILING 


a.W[d\i\i'9i 


NUMBER  OF   ISSUES 


WEIGHT  OF  ONE  SHEET 

n2b64    PSMI  


.LBS 


COMBINED  WEIGHT  OF  ONE  COPY 
FROM  EACH  ISSUE 


.LBS 


Wt»en  postage  is  computed  at  tne  key  rate,  ttie  lines  for  Zones  1  to  B  neea  not  be  completed  for  each  issue.  The 
total  zone  mailings  must  t)e  entered  In  item  1  during  the  time  the  Key  rale  it  in  eftecl. 


EDITION  CODE  OR 
KEY 


l-l  Ki  I  SI 
\(.l    I  I  IK 


liM    ISSI  I 


^>io 


UK 
M  I 
ISSI  I  s 

f<H      ,( 

<  al|.>HU< 
i.u.mh 


STATEMENT  NO  FREIGHT  BILL  NO 


T 
AND 


TOTAL  COPIES 


A 
SAMPLE 
COPIES 


SUBSCRIB 
ERS'  COPIES 


10,^^ 


C 
TUTAL 
(  OPIES 


/A^^r 


2    TOTAL  POUNDS  ALL  ZONES 


4     Ni.'i.jflv''.  (■^M..|  Pi>'i'i»'i   i(  .»'    It'll 


S     PfcR   PIFCF   CHAHC.E   (to  odditton  to  l^te  pound  fotei 

REGULAR  RATE  OR  SCIEMCE  OF  aCRICULTURE 


KMT  QrF«Ct«OtM|UT«(  4^«flAfiS  O*  COMWWW  «>f  lOHT  PER  COPT 


D 
TOTAL 

ii;«iiij^' 


ADVERTISING 
PORTION 


I  t      iHi    1 


-w 


-i' 


-^t 


4 


■H"l".'"-"* 

at 


t^!'*'-?^ 


I     POSTAGE   RATE   HE  R 
POUND  OB   FRACTION 


REG       I    SPE 

ULAR  CIAL 


CLASS 

ROOM 


COMPUTED 

POSTAGE 


">—m  iig     •t-T    ■.,{1."*   ■jW" ' —     I.",  '4to 


W»T~ 


f^fSMIEMmBai 


\*a.lii'qs  of  ^  OnO  ot  more  COp'Vt  O*'   'S*we  OW*5'de 


I     'M   f      "^f  iiw  ~  A.   ^'lo'  «l  N.ii.-^' 


(     .Iv      \     '.    .h, 


Tsfsl  Cep<«k 


Total  Coptvs 


H,M,t.      ir    ^  ,.Mr  S.rt' 


T014I  Cop'*> 


Mo.l.Mqk  undff'  5  nOO  <:op<e&  per  i»*we  out^rde  cownty 


t 


..ft.  ,t  I..    l-.|ij:if   (   ilv    '.-.lit;"  - 


t-      fr.  ^,.n,  >l  I..     I    .t.t:H    (   ifv     '•    >l.^:if- 


T^lgl    Cop<«t 


To*al  Copi*» 


^efiAL     «4lt    OR 


fUAL  iP  iCti   CL*.^^'.«OOM 
Pi  'OU  !C  A  T  lON 


7     POtNU 

RAII 


S^fnu'c  Copivt     Swb»C"bv^<  Cop<»«      Toi*t  Copies 


'r.fiof 


H    PI  K   PM(  (    (  HAHt.,t 


>»  FOREIGN 


"0     M>NS1  bS(  KIHI  H  t  iJ\'\\  S 
fi  .**»Mf(^/«  (i  with  mhit  n/ttri 


NO    Ot    I  C.*''t  ' 


■p^MM<^  ^^w^jma^iA^ 


NO     OF    *C'n«f  s^€  O  PI  EC  tS 

10.  OPS' 


/MTT-^^ 


NO     Of    i    iDRE^se  0  PIECES 


SampM  C»»*M 


J- 


Tout 


.    AUDHf  bSEL)  PlECFS        5  8; 


121  POSTACC 


IN 


■'_ /3^  -4ff:'m~mmt  ■"gj^g'^J 


C.  TOT  AL    POUNDS 


121  POSTAGE 


•'     %      r 


raitM5lMu«( 


fn' 


3M1 
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Exhibit  482ci— Computation  of  Postage  on  Mailings  of  One  Issue  of  a  Qualifying  Classroom  Publication 

issued  Weekly— Fonn  3541 


Exhibit  482e— Computation  of  Postage  Based  on  Mailings  of  One  Issue  of  a  Qualified  Nonprofit 
Organization  Issued  Weekly  Containing  Less  than  10%  Advertising— Form  3541 
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us.  POSTAl.  Si n VICE 
STATEMENT  Of  MAILING    SCeOND  ClAiS  PUBLICATIONS 


ruttllCATIOM  ■<o 


*OST  0*f  ICt  ANO   SJ'^U  .A  M 


AM{   Of   PUBLICATION  OJjyiWS  AGENT  ^.     ^ 


,      ZII>COOt 


O^TE    OE    ISSUE    PRINTED 
IMCOPtCS 


zx 


FRtOUENCV  O*   ISSUf 


t 


EIMANCE    NUAMIER 


kit?wg(-|gkHg 


AVERAGC   WttAHT   PC  A  CO^V 
FOR   1HE   tSSOC   tWSUr  ^ 

.^«3.Zr^LBs 


OATE  O*  MAILING 


,<g!rlg/i7!y 


Al  L  U>!>tJt.S  lex  a  catendx 


NUMBtH  OF   IS»Ut5 


WEIGHT  OF  ONt  SHEET 

1175  64    PSMI  


.LBS 


COMBINED  HLiaHT  0«  ONE  COFV 

F  ROM  EACH  ISSUE LBS 


When  po3tao«  is  computwi  m  in*  ii«y  raw.  tna  !>«««  ror  Zones  1  to  8  naea  nol  be  ccynplelad  (or  each  issue.  The 
total  zone  mailinps  must  be  eniarecyf  u»tn  i  dur ing  tfie  titne  tlw  key  fate  is  m  edecl. 


tOITlOai  COO<  OM 
KEV 


i.^.lM| 


n  111  I  •.  I 

X.I    I  I'M 


•  >M   IS-l  I 


ffA* 


M  I 


STATtMCWT  l«0 


FKCICMT  BKL  Wl 


t 

AND 

2 


TOTAL  COriES 


A 
SAMPiE 
COPlib 


suascRia 

E<W  CO«'ie! 


V*^ 


?3L^ 


;ki3 


.^fi. 


iAi. 


.i2. 


r> 


l»,»x 


c 
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LoriEs 


f.^sr 


-^-xo 


xty 
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J^^ 


^y 
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2    TOTAL  KJUMOS  ALL  lOMCS 
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u 

TOI  Al 


vt;^ 


3^ 


j2i^ 


UL 


10- 


/;kr 


I      POSI  Ai.l     HA  IE    Pt  H 
POUNO  OH    I  HAI    i  (ON 


RfC  STf 

ULAB  CIAI 


\XM 


l«.4« 


— ? 


n.7t      12  N 


-V 


»74 


9M 


M.M 


CLASS 
ROOM 


«•« 


6M 


4M 


•  M. 


.'Ail    >T-^ 1^5 ^^?*^ 

-. —       '    ■-'•/#.<  »^ — -^ 


'•••  «"»«*4f'^ 
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PtlSTAI.E 


/nty 
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..r   i  ■•!•  f  ^.rt» 


Ta'«l   Cv^i^k 


T  Bial   Ca^t4 
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(  |..    l.liKii  t  ,<v    '»-^lit:i<<. 


*■      C.  ~  -■.    »  t..    I  .bj.„  (  „^    V.h^it, 


T«t«4  Cos  •« 


ftAU 


&»'nwt«  Coo*«»      bAw<*«i  Cap*«t       To**  CAr««» 


/r,fP9 


tr,0PM 


4     n  R    Pll  I   M  HARt.l 

TH^  rft^ga    t  .n  «1M  '.on    lO   i««  UOu'X)  '*ii? 


0    FOetlGM 


f  iGht  pf  r  cot 


•0     V>HM  HV    MIHI  K  I  DPIl  s 


wAiA  ( o  a*  « 


W  F#»«i 
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itjt^i 


^1  r 
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US.  POSTAL  SERVICE 
STATEMENT  OF  MAILING-SECONO  CLASS  PUBLICATIONS 


NAME    OE    PUBLICATION  OB  NEWS  AGENT 


•OST  OFFICE   AND  STAT^ 


2X 


DATE  OF   ISSUE  PRINTED 


FREQUENCY  OF   ISSUE 


FINANCE    NUMBER 


iVpvp\-¥^^ 


AVERAGE  WEIGHT  PER  COPV 
FOR  THE   ISSUE   .12S62I 

__.azx:^i7_L 


BS 


COMBINED  WEIGHT  Of  ONE  COPV 

FROM  EACH  ISSUE LBS 


IN  COPIES  *  ^^  At 

When  postage  is  computea  aiirte  key  rate,  the  lines  tor  Zones  1  to  8  neeo  not  t)e  completed  (or  each  issue   The 
total  rone  mailings  must  be  entered.ln  Jtwrn  1  during  the  time  the  key  rale  is  m  edecl 


DATE   UE    MAILING 


\0'MAyf\ 


Wtl.i-     lh.^    >| „.   •..     .. 

t,      luo'-Nl'    (h.     lull. 

NUMBER  OF   ISSUES 


Ai   I     INMII  S  '...   .*  .  J..-K3rf. 


WEIGHT  OF  ONE  SHEET 
1125  6*    PSMI  


-LBS 


COtTION  CODE  on 
KEV 


I     Advn 

IISMIW 

P0,IM,.' 


n  Ki  I  M 

\l.l    I  OK 


r^.M) 


IIH 
W  I 

ISM  I  -. 
lo>  < 

■  •lUDlll 


STATEMENT  NO 


FREIGHT  BILL  NO 


ANO 

2 


TOTAL  COPIES 


A 
SAMPLE 
COPlEb 


B 

SU8SCR1B 

ERS  COPIES 


^OK 


rax 


/y,wf 


%^o 


I,  coo 


jm. 


StU 


TO} 


roi 


a^Ao 


c 

TOTAL 
COPIES 


/r,foi 
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rot 
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SVf 


\o,n>S' 


2    TOTAL  POUNDS  ALL  ZONES 


J       r  :tlUt    .«tvt»ln 
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REGULAR  RATt  OR     ^^SCIEHCF  OF  AGRICUl  TURC 


KMT  0»#tC£  CQ»>UTM>  AVUAM  OM  COftVlMiO  MIAMI  PCR  COTV 


-p^?^^ 


o 

TOTAL 


/;r/i 


2/5? 


J£C 


/ff 


iJElL 


/vf 


m- 


Atn/t  H  r  isiN< 
^^,HI1CJ^ 


3^/^^7 


57r 


^^ 


Jtf 


, 


v»y " 


^ 

•M*^ 


7.4^\ffi 


i     ^'^  IS  I  ■*'  ,t    M.i  !(    (•(  H 
t'l )»  (Ml)  ( -H    (  H  Al    i  ION 


l«.4< 


i?l 


StJf 


Tola!  aitwviflfti/^ 
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^       M  ^  .  Sf.M.^  A  M.».  .1  st.,|,  . 


II     (  '.p.l  (  ...  ,%   .  tli 
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CMAPTB15 

Controlled  Grculotion  Mail 

510  Rates  and  Fees 

511  Rates 

511.1  Rate  Elements.  The  postage 

charged  for  mailing  controlled 
circulation  matter  is  based  on  the 
application  of  the  two  following  rate 
elements  to  the  mailing. 

a.  Per-pound  rate.  The  total  weight  of 
the  mailing  in  pounds  is  multiplied  by 
this  rate. 

b.  Per-piece  rate.  The  total  number  of 
pieces  in  the  mailing  is  multiplied  by 
this  rate. 

Note:  The  postage  to  be  paid  for  a 
mailing  is  the  sum  of  the  charges 
determined  by  applying  the  per-pound 
rate  and  the  charges  determined  by 
applying  the  per-piece  rate. 

511.2  Current  Rates 


Pm  pound  or  traction  o)  a  pound 
Pw  piece  cttarga 


1S.3« 
$8« 


511.3    Form  3541-A.  The  mailer  must 
use  a  Form  3541-A.  Statement  of 
A  failing — Controlled  Circulation 
Publications,  to  compute  the  applicable 
postage.  A  completed  Form  3541-A  must 
be  submitted  by  the  mailer  to  the  Postal 
Service  with  each  mailing. 

512    Fees 

512.1  Address  Correction  Serv'ice  Fee. 

The  fee  for  address  correction  service  is 
25C  per  notice  issued. 

512.2  Application  Fee.  There  are  no 
application  fees  for  controlled 
circulation  publications. 

520  Classification 

521  Description  and  Qualifications 

A  publication  whether  circulated 
either  free  or  to  paid  subscribers,  is 
eligible  for  controlled  circulation 
authorization  if  it  meets  all  of  the 
following  qualifications: 

a.  Each  issue  must  contain  at  least  24 
pages; 

b.  No  issue  may  contain  more  than  75 
percent  advertising  (see  522): 

c.  The  publication  must  be  issued  at 
regular  intervals  of  four  or  more  times  a 
year  and 

d.  The  publication  may  not  be  owned 
or  controlled  by  one  or  more  individuals 
or  business  concerns  and  conducted  as 
an  auxiliary  to  and  essentially  for  the 
advancement  of  the  main  business  or 
calling  of  those  who  own  or  control  it. 

e.  The  name  of  the  publication  must 
be  shown  on  the  front/cover  page  in  a 
position  and  in  a  style  and  size  of  type 
that  makes  it  clearly  distinguishable 


from  the  name  of  the  publisher  or  other 
items  on  the  front. 

522  Derinition  of  Advertising 

522.1  General.  The  term  advertising 
includes  all  materials  for  the  publication 
of  which  a  valuable  consideration  is 
paid,  accepted,  or  promised:  that  calls 
attention  to  something  for  the  purpose  of 
getting  people  to  buy  it,  sell  it.  seek  it,  or 
support  it. 

522.2  Specific.  If  an  advertising  rate  is 
charged  for  the  publication  of  reading 
matter  or  other  material,  such  material 
shall  be  deemed  to  be  advertising. 
Articles,  items,  and  notices  in  the  form 
of  reading  matter  inserted  in  accordance 
with  a  custom  or  understanding  that 
textual  matter  is  to  be  inserted  for  the 
advertiser  or  his  products  in  the 
publication  in  which  a  display 
advertisement  appears  are  deemed  to  be 
advertising.  If  a  publication  advertises 
its  own  services  or  issues,  or  any  other 
business  of  the  publisher  whether  in  the 
form  of  display  advertising  or  editorial 
or  reading  matter,  this  is  deemed  to  be 
advertising.  Public  service 
advertisements  for  which  no 
consideration  has  been  paid  are  not 
considered  advertising  for  postal 
purposes. 

523  What  May  Be  Mailed 

Only  bona  fide  pages  which  are  an 
integral  part  of  an  authorized  controlled 
circulation  publication  may  be  mailed  at 
controlled  circulation  rates.  Enclosures 
my  not  be  mailed  at  the  controlled 
circulation  rates.  Provisions  for 
combination  mailings  of  controlled 
circulation  publications  with  other 
classes  of  mail  are  contained  in  136.31. 
Supplements,  parts,  sections,  etc.,  are 
not  prohibited,  providing  they  are,  in 
fact,  integral  parts  of  the  publication. 
Although  not  required,  the  following  are 
indicators  (but  not  conclusive  evidence) 
that  material  is  an  integral  part  of  a 
publication: 

a.  Inclusion  in  the  publication's 
pagination: 

b.  Listing  material  in  a  List  of 
Advertisers: 

c.  Listing  in  a  table  of  contents;  or 

d.  Indication,  in  the  primary  part  of 
the  publication,  that  specific  material  is 
included  as  parts,  sections,  or 
supplements. 

Note: 

Printing  "Supplement  to  .  .  .  ."  on 
material  is  not,  by  itself,  sufficient  to 
establish  it  as  an  integral  part  of  a 
publication. 

530    Service  Objectives 

Controlled  circulation  publications 
may  receive  deferred  service.  The  Postal 


Service  does  not  guarantee  the  delivery 
of  controlled  circulation  mail  within  a 
specified  time. 

540  Authorizations  and  Permits 

541  Controlled  Circulation 
Applications 

541.1  General.  Only  publishers  of 
publications  which  have  received 
controlled  circulation  authorization  from 
the  Office  of  Mail  Classification,  Rates 
and  Classification  Department,  USPS 
Headquarters  may  mail  at  the  controlled 
circulation  rates. 

541.2  Application  Procedures 

.21     A  publisher  may  apply  for 
controlled  circulation  mailing 
authorization  by  letter  to  the  postmaster 
at  the  office  where  the  mailings  are  to 
be  made.  No  Postal  Service  form  is 
provided  for  this  purpose  and  no  fee  is 
charged  for  the  application.  A  separate 
application  must  be  filed  at  each  office 
where  the  publisher  desires  controlled 
circulation  authorization.  Letters  of 
application  must  be  submitted  in 
duplicate  and  must  state  the  name  of  the 
publication,  the  frequency  of  issue,  the 
name  and  address  of  the  publishers,  and 
other  information  substantiating  that  the 
publication  qualifies  under  the 
provisions  of  521d.  The  publisher  must 
submit  two  copies  of  the  most  recent 
issue  of  the  publication  with  the 
application.  The  nonadvertising  portion 
must  be  marked  in  the  copies  and  the 
percentage  of  nonadvertising  content 
noted  on  the  cover. 

.22     If  the  publisher  iYitends  to  cancel 
an  existing  authorization  at  another  post 
office,  the  application  must  include  the 
name  of  the  post  office  where  the 
authorization  is  to  be  canceled. 

541.3  Approving  or  Denying 
Applications.     The  postmaster  will 
submit  the  application  and  one  copy  of 
the  publication  to  the  Office  of  Mail 
Classification,  Rates  and  Classification 
Department,  USPS  Headquarters, 
Washington,  DC  20260.  The  General 
Manager,  Domestic  Mail  Classification 
Division,  Office  of  Mail  Classification, 
rules  on  all  controlled  circulation 
applications.  He  will  notify  the 
postmaster  whether  the  application  was 
approved  or  denied.  The  postmaster  will 
then  notify  the  applicant. 

541.4  Mailing  While  Application 
Fending 

.41     General.  A  publisher  may  not 
mail  at  controlled  circulation  rates  until 
the  application  for  controlled  circulation 
privileges  is  approved  by  the  Office  of 
Mail  Classification,  Rates  and 
Classification  Department,  USPS 


Headquarters,  Washington.  DC.  Postage 
at  the  applicable  first-,  third-,  or  fourth- 
class  rates  must  be  paid  while  the 
application  is  pending.  Exception:  If  the 
publication  is  authorized  to  mail  at 
second-class  rates,  the  publisher  may 
continue  to  pay  second-class  postage 
while  the  controlled  circulation 
application  for  the  pubUcaition  is 
pending. 

.42    Record  of  Postage  Paid.  If  third- 
or  fourth-class  postage  is  paid  through  a 
trust  account,  the  postmaster  will  keep  a 
record  of  such  mailings  on  Form  3503, 
Record  of  Deposits  Made  While  Second- 
Class  or  Controlled  Circulation 
Application  Is  Pending.  No  record  will 
be  kept  on  Form  3503  if  postage  is  paid 
at  first-  or  second-class  rates  or  if 
postage  is  not  paid  through  a  trust 
account. 

.43    Refund.  If  an  authorization  for 
controlled  circulation  mail  privileges  is 
issued  and  a  record  of  the  postage  paid 
has  been  kept  (see  541.42),  the 
postmaster  will  be  instructed  to  refund 
to  the  publisher  the  postage  paid  at 
third-  or  fourth-class  rates  in  excess  of 
the  controlled  circulation  rate  since  the 
effective  date  of  the  authorizaiton. 
Note:  No  refunds  will  be  made: 

a.  If  the  application  is  denied: 

b.  If  postage  was  paid  at  first-  or 
second-class  rates;  or 

c.  For  the  period  prior  to  the  effective 
date  of  the  authorization. 

541.5  Effective  Date.  The  effective  date 
of  the  authorization  is  the  date  of  the 
application  if  the  publication  was 
eligible  for  controlled  circulation 
privileges  on  that  dale,  or  the  date  of 
eligibility  if  it  became  eligible  after  the 
date  of  application. 

541.6  Appeal  of  a  Denied  Application. 

If  the  application  is  denied,  the 
publisher  may  appeal  the  denial  by 
writing  to  the  postmaster  at  the  office  of 
application  within  15  days  of  receipt  of 
the  notice  of  denial.  The  Director.  Office 
of  Mail  Classification,  will  make  a  final 
ruling  on  the  appeal. 

542    Change  in  Title  or  Frequency 

Publishers  must  submit  written 
notification  of  changes  in  title  and/or 
frequency  to  the  postmaster  of  the  office 
where  controlled  circulation  privileges 
are  authorized,  with  two  copies  of  the 
publication  showing  the  new  title  and/ 
or  frequency.  The  postmaster  forwards 
the  notification  with  one  copy  of  the 
publication  to  the  General  Manager, 
Domestic  Mail  Classification  Divisison, 
Office  of  Mail  Classification.  Rates  and 
Classification  Department,  USPS 
Headquarters,  Washington,  DC  20260. 


543    Revocation  of  Controlled 
Circulation  Privileges 

543.1  Notice  By  Postmaster.  The  Postal 
Service  will  revoke  controlled 
circulation  authorizations  of 
publications  which  fail  to  meet  the 
requirements  in  521.  Postmasters  must 
notify  the  General  Manager,  Domestic 
Mail  Classification  Division,  when  a 
pubhcation  is  discontinued,  or  when  it 
fails  to  meet  the  requirements  in  521  or 
the  conditions  set  forth  in  its  letter  of 
authorization.  Postmasters  must  include 
the  publishers'  current  mailing  address 
with  any  notice  of  discontinuance  or 
failure  to  meet  the  requirements, 

543.2  Determination.  If  it  is  determined 
that  a  publication  is  no  longer  qualified 
for  controlled  circulation  privileges,  the 
General  Manager,  Domestic  Mail 
Classification  Division,  will  notify  the 
publisher  and  the  postmaster  at  the 
office  of  entry  of  the  revocation.  The 
revocation  will  become  effective  15  days 
from  the  receipt  of  the  notice  by  the 
publisher  unless  a  written  appeal  is  filed 
with  the  postmaster.  The  postmaster 
will  forward  such  appeals  to  the 
Director,  Office  of  Mail  Classification, 
for  the  final  agency  decision. 

550     Physical  Limitations 

There  are  no  physical  limitations 
other  than  those  contained  in  521  for 
controlled  circulation  publications 
addressed  to  domestic  destinations. 
Publication  42,  International  Mail, 
prescribes  weight  limits  for  mailings  to 
foreign  destinations. 

560  Preparation  Requirements 

561  Identification  Statements  in  Copies 

561.1    Information  Required.  Copies  of 
publications  entered  as  controlled 
circulation  mail  and  copies  of 
publications  awaiting  approval  of  their 
application  for  controlled  circulation 
privileges  must  have  an  identification 
statement  conspicuously  shown  in  type 
no  smaller  than  can  be  easily  read  (1)  on 
one  of  the  first  five  pages  (preferably  in 
the  masthead)  or  (2)  in  the  masthead  on 
the  editorial  page  (provided  the  location 
of  the  editorial  page  is  shown  on  the 
front  page  of  the  pubhcation  in  the  table 
of  contents).  The  identification 
statement  must  contain  all  of  the 
following  items: 

a.  Name  of  Publication  and 
Publication  Number.  The  publication 
number  includes  an  alpha  prefix  and  is 
to  be  within  parentheses  immediately 
following  or  below  the  name  of  the 
publication,  for  example,  MANAGING 
WIDGETS  (USPS  123-^56).  The 
publication  number  will  be  furnished  by 
the  Office  of  Mail  Classification,  Rates 


and  Classification  Department,  USPS 
Headquarters  and  must  be  included 
within  90  days  of  the  notification.  The 
publication  number  may  be  omitted  if  U 
appears  on  the  front/cover  page. 

b.  Date  of  Issue.  The  date  of  issue  may 
be  omitted  if  it  appears  on  the  front/ 
cover  page. 

c.  Statement  of  Frequency. 

d.  Issue  Number  Every  issue  of  each 
publication  should  be  numbered 
consecutively.  The  consecutive 
numbering  of  published  issues  may  not 
be  broken  by  assigning  numbers  to 
issues  unavoidably  omitted.  The  issue 
number  may  be  omitted  if  it  appears  on 
the  front/cover  page. 

e.  Subscription  Price.  If  the 
publication  has  one. 

f  Name  and  Address  of  Known  Office 
of  Publication.  Including  street  number, 
street  name  and  ZIP  Code.  Jhe  street 
name  and  number  are  optional  if  there  is 
no  letter  carrier  service.  The  known 
office  of  publication  must  be  clearly 
distinguishable  from  the  names  of  other 
offices  of  the  publication. 

g.  Controlled  Circulation  Imprint. 
Which  reads  "Controlled  Circulation 

Postage  Paid  at •."  If  a  publication 

is  authorized  to  be  mailed  at  two  or 
more  offices,  the  imprint  must  read 
"Controlled  Circulation  Postage  Paid  at 

and  at ."  OR  Notice  of 

Pending  Application.  If  copies  are 
mailed  under  deposits  of  money  while 
an  application  is  pending,  a  notice  must 
be  included  which  reads  "Application 
To  Mail  At  Controlled  Circulation 

Postage  Rates  Is  Pending  At (and 

at- )." 

h.  Mailing  Address  For  Change  of 
Address  Orders.  A  statement  in  normal 
text  type  of  the  publication,  indicating 
where  change  of  address  orders  are  to 
be  sent,  which  reads:  "POSTMASTER: 
Send  address  changes  to  (Publication 
name  and  mailing  address)".  Follow 
562.3  in  preparing  publications  which 
are  wrapped. 

561.2    Sample  Format.  The  following 
is  an  example  of  an  appropriate 
identification  statement  format: 

"MANAGING  WIDGETS  (USPS  123-456)  is 
published  daily  except  Sundays  and  holidays 
for  $28  per  year  by  Business  Ideas  Co.,  44 
South  Street,  Hyattsville,  MD  20784. 
Controlled  circulation  postage  paid  at 
Hyattsville,  MD. 

POSTMASTER:  Send  address  changes  to 
MylNAGING  WIDGETS.  P.O.  Box  4.  Boulder, 
CO  80302. " 

561.3    Known  Office  of  Publication.  In 

the  example  (561.2)  the  publisher's 
known  office  of  publication  is  located  in 
Hyattsville,  Maryland  where  circulation 
records  must  be  available  for  postal 


UMI 


39822 


Federal  Register  /  Vol.  44.  No.  131  /  Friday.  July  6.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  131  /  Friday.  July  6.  1979  /  Rules  and  Regulations 


39823 


examination.  The  fulfillment  office  is 
located  at  Boulder.  Colorado. 

561.4  Wrapped  Publications.  When  a 
controlled  circulation  publication  is 
wrapped  for  mailing,  a  printed  or 
handstamped  notice  of  entry  as  in  561.1g 
must  appear  on  the  envelopes  or 
wrappers  in  which  the  copies  are 
mailed.  Follow  562.2  in  preparing 
publications  in  wrappers  and  envelopes 
for  mailing. 

561.5  Mailed  From  More  Than  One 
Office.  When  the  same  controlled 
circulation  publication  is  mailed  from 
more  than  one  post  office,  the  publisher 
may  show  the  name  of  each  post  office 
where  it  is  mailed  provided  the  correct 
USPS  publisher  number  appears 
immediately  following  the  post  office 
name.  Example:        " 

"MANAGING  WIDGETS  (USPS  123-456)  is 
published  daily  except  Sundays  and  holidays 
for  $28  per  year  by  Business  Ideas  Co..  44 
South  Street.  Hyattsville,  MD  20784. 
Controlled  circulation  postage  paid  at 
Hyattsville.  MD  (USPS  123-456):  Dayton.  OH 
(USPS  326-491):  Youngstown.  OH  (USPS  864- 
224);  Cleveland.  OH  (USPS  543-721). 

"POSTMASTER:  Send  address  changes  to 
MANAGING  WIDGETS.  P.O.  Box  30204. 
Boulder,  CO  30302." 

562    Preparation 

562.1  Folding.  Publishers  are 
encouraged  to  fold  publications  to  a  size 
not  larger  than  11%  by  14  Vi  inches, 
when  practical.  A  quarter  fold  in 
newspaper  size  publications  or  a  one- 
half  fold  in  tabloid  or  other  smaller 
publications  should  normally  achieve 
these  dimensions.  Publications  should 
not  be  rolled. 

562.2  Wrapping 

2.1    Individually  addressed  copies 
not  wrapped  or  tied  together  as  a 
package  by  the  mailer  as  required  by 
564.1.  must  be  enclosed  in  wrappers  or 
envelopes. 

.22    All  single  copies  addressed  to 
Army  or  Air  Force  post  offices  must  be 
enclosed  in  wrappers  or  envelopes. 

.23    Publishers  are  encouraged  to 
place  publications  of  small  size  or  of 
flimsy  natiu-e  in  envelopes. 

2A    White  or  other  light-colored 
paper  must  be  used  for  wrapping.  Old 
newspapers  may  not  be  used. 

.25    Controlled  circulation  mail  must 
be  prepared  so  that  it  can  be  easily 
examined.  Mailing  of  publications  at  the 
controlled  circulation  rate  of  postage  is 
consent  by  the  sender  to  postal 
inspection  of  the  contents,  whether 
loose  or  inserted  in  envelopes, 
wrappers,  or  other  covers.  Mailers  who 
want  to  insure  that  publications  are  not 
opened  for  postal  inspection  must  pay 


first-class  rates  of  postage  and  should 
plainly  mark  First-Class  or  some  similar 
endorsement  on  the  envelope,  wrapper, 
or  cover  used. 

562.3    Addressing 

.31  Each  piece  including  the  top  copy 
of  a  firm  package  (see  564.11)  must  bear 
the  name  and  address  of  the  subscriber. 
The  address  must  include  the  ZIP  Code. 
Exception:  the  ZIP  Code  may  be  omitted 
from  pieces  bearing  a  simplified  address 
in  accordance  with  122.41. 

.32    The  name  of  the  post  o^ice  and 
State  should  be  the  most  prominent  part 
of  the  address. 

J3    All  pieces  should  be  addressed  in 
a  legible  hand  or  plain  type  not  smaller 
than  10  point.  Black  or  other  strongly 
contrasting  ink  should  be  used. 
Addresses  should  not  be  written  in 
pencil. 

^4    White  or  other  light-colored 
paper  must  be  used  for  address  strips. 

.35    Addresses,  including  address 
strips,  must  be  placed  in  a  visible 
position  either  on  the  wrapper  or 
envelope  or  directly  on  the  copies. 
When  the  address  is  placed  on  the 
wrapper,  it  must  appear  on  a  fiat  side 
and  never  on  the  fold. 

.36    Addresses  must  be  placed  on  the 
front  or  back  cover  so  that  they  may  be 
easily  read.  It  is  suggested  they  be 
placed  so  that  when  the  bound  (or 
folded)  edge  is  grasped  in  the  right  hand, 
the  address  should  be  along  the  bound 
edge  or  the  top  edge  near  the  bound 
edge  as  illustrated  in  Exhibit  562.36. 

563    Marking 

563.1    Notice  of  Entry.  Sealed  or 
unsealed  envelopes  used  as  wrappers 
and  sealed  covers  must  show  a  notice  of 
entry  in  the  upper  right  comer  of  the 
address  area.  The  upper  left  corner  must 
show  the  name  of  the  publication 
followed  immediately  by  the  publication 
number  furnished  by  the  Office  of  Mail 
Classification.  Rates  and  Classification 
Department,  USPS  Headquarters  and 
the  mailing  address  to  which 
undeliverable  copies  or  change  of 
address  notices  are  to  be  sent.  The 
publication  number  includes  an  alpha 
prefix  and  is  to  be  within  parantheses; 
for  example.  THE  NATIONAL  WEEKLY 
(ISSN  9876-543X)  or  THE  COMMUNITY 
JOURNAL  (USPS  123-456).  See  561.lf 
and  563.3  for  additional  instructions.  An 
alternative  to  printing  these  required 
endorsements  on  the  wrapper  is  to  print 
them  directly  on  the  outside  of  the 
publication,  provided  they  can  be 
readily  recognized  and  easily  read  when 
the  wrapper  is  in  place.  This  permits  the 
use  of  clear  plastic  wrappers  and 


opaque  sleeves  which  only  partially 
cover  the  publication. 

563.2  Return  Postage  Guaranteed. 

Publishers  who  desire  return  postage 
guaranteed  service  must  mark  their 
publications  as  described  in  593. 

563.3  Requests  for  Change  of  Address. 
Publishers  may  place  requests  for 
change  of  address  information  from 
subscribers  on  wrappers  or  envelopes 
containing  copies  of  controlled 
circulation  publications.  A  statement 
reading  substantially  as  follows  may  be 
printed  on  the  wrappers  or  envelopes: 

Moving?  Send  the  address  label  with  your 
corrections  to:  (name  and  address  of 
publisher). 

564    Presort  Requirements  (See  Exhibit 
564) 

564.1     Packaging  Requirements 

.11    Firm  Packages.  When  there  are 
two  or  more  copies  for  the  same 
address,  they  must  be  made  up  into  one 
package  if  only  one  piece  rate  is  paid  for 
the  group.  Affix  blue  label  F  (see  564.19). 

.12    5-Digit  Packages.  When  there  are 
six  or  more  copies  for  the  same  5-digit 
ZIP  Code  destination,  they  must  be 
made  up  into  5-digit  packages.  Mailers 
are  encouraged  to.  but  are  not  required 
to.  affix  red  label  D. 

.13    Loose  Packing.  Management 
sectional  center  (MSC)  managers  may 
authorize  loose  packing  of  copies  in  full 
No.  3  sacks  without  bundling  when  all 
material  in  a  sack  goes  to  the  same  5- 
digit  ZIP  Code.  Copies  must  be  placed  to 
maintain  orientation  of  the  pieces  while 
in  transit.  Mailers  desiring  to  loose  pack 
copies  must  make  requests  through  the 
post  office  of  mailing.  Note:  the  terms 
loose  pack  or  loose  packing  refer  to  the 
placement  of  unbundled,  unbound  mail 
pieces  in  a  receptacle  such  as  a  mail 
sack. 

.14    Mixed  City  Packages.  When 
there  are  six  or  more  copies  for  the  same 
multi-ZIP  Coded  post  office  remaining 
after  the  required  5-digit  packages  have 
been  made,  they  must  be  made  up  into 
mixed  city  packages.  Affix  yellow  label 
C. 
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Exhibit  562.36— Placement  of  Address 
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.15    Sectional  Center  Facility  (SCF) 
Packages.  When  there  are  six  or  more 
copies  for  post  offices  in  the  same  SCF 
delivery  area  remaining  after  the 
required  5-digit  or  mixed  city  packages 
have  been  made,  they  must  be  made  up 
into  SCF  packages.  Affix  green  label  3. 

.16    State  Packages.  When  there  are 
six  or  more  copies  for  a  State  remaining 
after  the  required  3-digit  packages  have 
been  made,  they  must  be  made  up  into 
state  packages.  Affix  orange  label  S. 
Individual  copies  in  state  packages  must 
be  wrapped  in  accordance  with  562.2. 

.17    Mixed  State  Packages.  Copies 
remaining  after  all  of  the  packages  have 
been  made  as  outlined  above,  must  be 
made  up  into  a  mixed  state  package. 
Attach  a  mixed  state  white  facing  slip. 
Individual  copies  in  mixed  state 
packages  must  be  wrapped  in 
accordance  with  562.2. 

.18    Facing.  All  copies  in  a  package 
must  be  faced  the  same  way  with  an 
address  visible  on  the  top  copy. 

.19    Package  Labels.  Pressure 
sensitive  package  labels  must  be  applied 
to  the  lower  left  comer  of  the  address 
side  of  the  top  copy  on  letter  size 
packages  and  next  to  the  address  on 
larger  packages.  Facing  slips  must  be 
placed  on  the  address  side  of  the  top 
copy  in  mixed  state  and  foreign 
packages.  Pressure  sensitive  labels  and 
facing  slips  are  available  from  post 
offices. 

564.2     Sacking  Requirements 

.21     General.  Except  where  bundling 
or  palletizing  is  authorized  (see  564.3  or 
564.4],  packages  must  be  placed  in  sacks 
when  matter  addressed  to  the  same  5- 
digit  ZIP  Code,  the  same  mixed  city,  the 
same  SCF  delivery  area,  or  the  same 
state  distribution  center  weighs  20 
pounds  or  more  or  is  1,000  cubic  inches 
or  more  in  volume.  However,  no  more 
than  70  pounds  may  be  placed  in  any 
sack. 

.22    5-Oigit  Sacks.  When  there  are  20 
pounds  or  1,000  cubic  inches  of  material 
addressed  to  the  same  5-digit 
destination,  packages  must  be  made  up 
into  5-digit  sacks.  The  sacks  must  be 
labeled  in  the  following  manner 

Line  1:  City,  State  and  5-Digit 
Destination 

Line  2:  Contents  (ORD  P) 

Line  3:  Office  of  Mailing 

Sample: 

PHILADELPHIA  PA  19118 

ORDP 

BOSTON  MA 

23  Mixed  City  Sacks.  When  there 
are  20  pounds  or  1,000  cubic  inches  of 
material  addressed  to  the  same  multi- 
ZIP  Coded  post  office  after  making  up  5- 


digit  sacks,  the  packages  must  be  made 
up  into  mixed  city  sacks.  The  sacks 
must  be  labeled  in  the  following  manner: 

a.  Mixed  city  with  unique  3-digit  ZIP 
Code  Prefix 

Line  1:  City.  State  and  3-Digit  Prefix 

Line  2:  Contents 

Line  3:  Office  of  Mailing 

Sample: 
PHILADELPHIA  PA  191 
ORDP 
BOSTON  MA 

b.  Mixed  city  without  a  unique  3-digit 
ZIP  Code  Prefix 

Line  1:  City,  State  and  Lowest  ZIP 
Code 

Line  2:  Contents 

Line  3:  Office  of  Mailing 

Sample: 
OAK  LAWN  IL  60453 
ORDP 
BOSTON  MA 

.24     SCF  Sacks.  When  there  are  20 
pounds  or  1,000  cubic  inches  of 
packages  addressed  to  post  offices  in 
the  same  SCF  delivery  area,  after 
making  up  5-digit  or  mixed  city  sacks, 
the  packages  must  be  made  up  into  SCF 
sacks.  The  sacks  must  be  labeled  in  the 
following  manner: 

Line  1:  Name  &  State  of  SCF,  principal 
3-digit  ZlP-Code  Prefix 

Line  2:  Contents 

Line  3:  Office  of  Mailing 

Sample: 
SCF  PHILADELPHIA  PA  190 
ORDP 
BOSTON  MA 

A  list  of  all  SCFs.  the  first  three  digits 
of  all  ZIP  Codes  served  by  these 
facilities,  and  the  principal  3-digit  ZIP 
Code  prefixes  that  are  to  be  used  on 
SCF  sack  labels  is  contained  in 
Publication  65,  National  ZIP  Code  and 
Post  Office  Directory. 

.25    State  Sacks.  When  there  are  20 
pounds  or  1,000  cubic  inches  of 
packages  addressed  to  the  same  State 
remaining  after  SCF  sacks  have  been 
prepared,  the  packags  must  be  made  up 
into  state  sacks.  The  sacks  must  be 
labeled  in  the  following  manner: 

Line  1:  Name  of  State  Distribution 
Center  for  State  of  Destination 

Line  2:  Contents  and  State 

Line  3:  Office  of  Mailing 

Sample: 

DIS  KANSAS  CITY  MO  640 

ORDP  MO 

SAN  FRANCISCO  CA 

.26  Mixed  State  Sacks.  Packages 
remaining  after  state  sacks  have  been 
prepared,  must  be  made  up  into  mixed 
state  sacks.  The  sacks  must  be  labeled 
in  the  following  manner. 


Line  1:  Mixed  States  Distribution 
Location 

Line  2:  Contents 

Line  3:  Office  of  Mailing  Sample: 

DIS  CHICAGO  IL  606  ORD  P  MIXED 
STATES  CHICAGO  IL 

564.3  Bundling  Instead  of  Sacking 

.31  Regional  Authorization 

.311  The  Regional  Postmaster  General 
for  the  post  office  of  mailing  may 
authorize  dispatch  of  controlled 
circulation  mail  in  bundles  outside  of 
mail  sacks  if  such  separation  is 
beneficial  to  the  Postal  Service.  The 
publisher  must  submit  an  application  to 
the  postmaster  where  the  mail  is  to  be 
deposited.  The  following  information 
must  be  furnished  with  the  application: 

a.  Name  of  publication  and  frequency 
of  mailing: 

b.  Identity  of  post  offices  to  which 
shipments  will  be  made;  and 

c.  Approximate  quantity  of  copies  and 
number  of  bundles  to  each  office. 

d.  Mode  of  transportation  to  be  used. 
J12  The  postmaster  will  forward  the 

application  to  the  Regional  Postmaster 
General  with  a  detailed  explanation  of 
the  transportation  and  processing 
arrangements.  The  application  will  be 
reviewed  by  the  General  Manager, 
Logistics  Division,  and  by  others 
concerned  in  that  region  and  in  any 
other  region  which  will  process  the  mail 
in  order  to  determine  whether 
intermediate  or  destination  offices  are 
capable  of  receiving  and  processing  the 
bundles  without  increasing  overall 
processing  costs.  The  Regional 
Postmaster  General  will  notify  the 
postmaster  at  the  office  where  the  mail 
is  to  be  entered  whether  the  application 
has  been  approved  or,  if  not,  the  reason 
for  denial.  The  postmaster  will  send  a 
notice  of  the  decision  to  the  mailer. 

.32  Bundling  Requirements.  Mailers 
bundling  instead  of  sacking  publications 
must  observe  the  following  procedures: 

a.  Presort  by  ZIP  Code.  Mailers  must 
presort  publications  by  ZIP  Code 
separations  as  required  by  564.1. 

b.  Prepared  Like  Sacks.  Bundles  must 
be  prepared  on  the  same  basis  as  sacks 
(see  564.2)  and  individual  separations 
within  a  bundle  must  be  appropriately 
wrapped  or  tied  to  maintain  the  identity 
of  the  separation.  The  number  of 
bundles  should  not  exceed  the  number 
of  sacks  which  would  otherwise  be  used 
in  a  mailing,  except  when  those  bundles 
are  used  in  an  approved  palletizing 
mailing.  This  may  require  bundling  up  to 
the  40  pound  maximum  when  volume 
warrants  and  the  mailing  is  not 
palletized. 


c.  Weight  and  Numbers.  The  weight  of 
a  bundle  must  not  exceed  40  pounds  and 
the  minimum  number  of  copies  in  a 
bundle  may  not  be  less  than  20  pounds 
or  1,000  cubic  inches  in  volume.  Lesser 
quantities  must  be  included  in  bundles 
for  the  next  lower  level  of  sortation. 

d.  Labeling.  All  bundles  must  be 
appropriately  labeled  on  top  to  show 
destination  and  contents  as  required 
with  sacks.  Similarly,  each  separation 
within  a  bundle  must  be  identified  by 
labels  in  accordance  with  564.19. 

e.  Machinable  Mailings.  Mailings  must 
be  machinable  by  Postal  Service  sack- 
sorting  equipment  unless  they  consist  of 
publications  intended  only  for  local 
delivery  area  (same  3-digit  ZIP  Code 
prefix).  It  is  the  responsibility  of  the 
mailer  to  satisfy  the  Postal  Service  that 
mailings  are  machinable.  This  can  be 
verified  by  having  the  mailing  post 
office  test  process  ten  or  more 
production  bundles  on  two  or  more 
passes  through  a  Bulk  Mail  Center 
(BMC).  Ordinarily,  bundles  require  cross 
strapping  and  heavy-gauge  shrink  or 
stretch  wrap  to  insure  their  integrity  in 
the  mailstream. 

f.  Local  Processing  and  Delivery. 
When  controlled  circulation 
publications  are  entered  for  local 
processing  and  delivery  (i.e.  without 
being  routed  through  a  BMC)  they  need 
not  meet  the  requirements  of  564.32e. 
However,  bundles  must  be  securely 
bound  to  withstand  handling  without 
breakage  or  damage  and  to  prevent 
injury  to  postal  personnel  or  damage  to 
mechanized  sorting  systems.  If  wire  is 
used  it  must  have  rounded  edges  and 
flat  ends.  Binding  material  must  be 
applied  at  least  once  around  the  length 
and  girth.  The  use  of  metal  strapping  is 
discouraged  because  of  its  possible 
hazards. 

564.4  Palletizing  instead  of  Sacking 

.41  Regional  Authorization.  The 

Regional  Postmaster  General  for  the 
post  office  of  mailing  may  authorize  the 
dispatch  of  controlled  circulation  mail 
on  pallets  without  mail  sacks,  if  such 
preparation  is  beneficial  to  the  Postal 
Service.  Applications  for  palletizing 
instead  of  sacking  must  be  made  and 
processed  as  prescribed  for  bundling  in 
564.31. 

.42  Palletizing  Requirements.  Mailers 
palletizing  instead  of  sacking 
publications  must  observe  the  following 
procedures: 

a.  Mailers  must  presort  publications 
and  prepare  packages  as  prescribed  by 
564.1.  The  Regional  Postmaster  General 
may  waive  packaging  requirements  for 
5-digit  ZIP  Code  pallets  when  mailers 
effectively  demonstrate  that  they  will 


prepare  pallets  to  remain  intact  to 
destination. 

b.  Pallets  must  be  made  up  as  5-digit 
ZIP  Code,  mixed  city,  SCF,  state  or 
mixed  state  pallets  when  the  mail  load 
to  a  destination  is  either  650  pounds  or 
three  feet  high.  Pallets  must  not  contain 
more  than  2,000  pounds  of  mail  nor  more 
than  one  zone. 

c.  Pallets  must  be  labeled  in  the 
format  described  in  564.2.  These  labels 
must  be  at  least  five  inches  by  nine 
inches  in  size  with  characters  at  least 
one  inch  high. 

BILUNG  CODE  7710-12-M 


UMI 


39826 


Federal  Register  /  Vol.  44.  No.  131  /  Friday.  July  8. 1979  /  Rules  and  Regulations 


{ 


i 


£ 
M 
Ul 


UMI 


Federal  Register  /  Vol.  44.  No.  131  /  Friday.  July  6.  1979  /  Rules  and  Regulations 39627 


564.5    Copies  for  Military  Post  Offices 
Overseas 

.51  Direct  Packages.  When  more 
than  one  copy  is  addressed  to  one  unit, 
APO,  or  Navy  or  Marine  Corps  address 
(see  122.8),  the  copies  must  be  securely 
wrapped  in  packages  or  tied  in  bundles 
labeled  for  the  military  address. 

.52    Mixed  Packages.  After  all  direct 
packages  have  been  made,  if  there  are 
more  than  Five  copies  remaining  for 
dispatch  through  any  postal 
concentration  center,  they  must  be 
wrapped  in  packages  or  tied  in  bundles 
and  labeled  for  the  center. 

.53    Direct  Sacks.  When  there  are  a 
sufficient  number  of  packages  and 
bundles  for  one  unit,  APO,  or  Navy  or 
Marine  Corps  address  to  fill 
approximately  one-half  of  a  No.  2  sack, 
a  direct  sack  must  be  made  up.  Direct 
sacks  will  not  be  opened  at  postal 
concentration  centers.  The  sack  should 
be  labeled  in  the  following  marmer: 

Line  1:  Postal  Concentration  Center 
Designation.  City.  State,  3-digil  ZIP  Code 
Prefix 

Line  2:  Contents,  APO  or  FPO 
Designation  and  5-digit  ZIP  Code 

Line  3:  Publication  Title.  Office  of 
Mailer 

Sample: 
PCC  NEW  YORK  NY  110 
ORD  P  APO  09360 
THE  RECORDER  NEW  YORK  NY 

.54    Mixed  Sacks  When  the  quantity 
is  insufficient  for  a  direct  sack  but  there 
are  enough  bundles  or  packages  for 
dispatch  through  one  postal 
concentration  center  to  fill 
approximately  one-half  of  a  No.  2  sack, 
a  sack  must  be  made  up  for  that  center 
and  labeled  in  the  following  manner: 

Line  1:  Postal  Concentration  Center 
Designation.  City,  State,  3-digit  ZIP  Code 
Prefix 

Line  2:  Contents.  APO  or  FPO 
Designation  for  MAIL 

Line  3:  Publication  Title,  Office  of 
Mailing 

Sample: 
PCC  SAN  FRANCISCO  C A  962 
ORD  P  APO  MAIL 
THE  RECORDER  NEW  YORK  NY 

570    Mailing 

A  publication  mailed  at  controlled 
circulation  rates  must  be  mailed  at  the 
post  office  of  entry  specified  in  its 
controlled  circulation  authorization. 
Mailings  must  be  made  between  the 
times  and  at  the  locations  designated  by 
the  postmaster. 


580  Payment  of  Postage 

581  Payments  in  Advance  of  Dispatch 

Postage  must  be  fully  prepaid  before 
controlled  circulation  mailings  are 
dispatched.  Payment  must  be  made 
through  an  advance  deposit  account 
established  at  the  post  office  of  mailing. 
The  post  office  will  issue  receipts  for 
advance  deposit  account  payments. 


582    Mailing  Statement 

582.1     Submitting  Form  3541-A. 

Controlled  circulation  postage  must  be 
computed  on  Form  3541-A,  Statement  of 
Ma  fling — Controlled  Circulation 
Publications  (see  Exhibit  582).  The 
publisher  must  submit  a  properly 
completed  Form  3541-A  at  the  time  of 
mailing.  v' 
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Exhibit  582— Form  3541-A  Statement  of  Mailing-Controlled 
Circulation  Publications 


582.2     Mailing  While  Application 
Pending.  Publishers  mailing  at  third-  or 
fourth-class  rates  under  a  trust  fund 
account  while  their  application  is 
pending  (see  541.4)  must  submit  Form 
3541-A  with  each  mailing,  with  the 
words  Pending  Application  noted  on  the 
form.  In  addition  to  all  requested 
information,  the  form  must  contain  a 
notation  of  the  third-  or  fourth-class  rate 
used  to  compute  the  postage  placed  in 
trust,  and  an  explanation  of  how  that 
rate  was  computed. 


582.3     Computing  Average  Weight.  The 
average  weight  per  copy  entered  on  the 
Form  3541-A  must  include  the  weight  of 
any  string,  rubber  bands,  straps, 
wrapping,  etc.,  used  to  prepare  the 
packages  required  by  564.1.  Compute  the 
average  weight  by  weighing  a  selected 
number  of  packages  which  appear  to  be 
representative  of  the  total  mailing. 
Divide  the  weight  of  these  packages  by 
the  number  of  copies  in  the  packages. 


Record  fractions  of  pbunds  to  six 
decimal  places. 

583  Marked  Copy 

The  publisher  must  submit  a  copy  of 
the  issue  being  mailed  with  each  mailing 
statement.  The  publisher  must  mark  this 
copy  80  the  advertising  content  can  be 
verified.  Advertising  is  defined  in  522. 
The  publisher  must  also  indicate,  on  the 
first  page  of  each  marked  copy,  the  total 
units  and  percentage  of  space  devoted 
to  advertising  and  nonadvertising 
material.  This  may  be  expressed  in 
column  inches,  square  inches,  pages,  or 
any  other  recognized  units  of  measure. 

584  Statistical  Statement 

Publishers  mailing  controlled 
circulation  publications  must  complete 
Form  8-C,  Pieces  by  Destination, 
Controlled  Circulation  Publication,  and 
submit  it  to  the  postmaster  with  the 
mailing  statement  (Form  3541-A)  for  the 
first  mailing  of  each  fiscal  year.  Form  8- 
C  must  also  be  submitted  with  the 
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mailing  statement  for  the  first  mailing  at 
a  new  post  office  of  entry,  after  the 
controlled  circulation  authorization  has 
been  received.  Forms  3541-A  and  8-C 
are  distributed  to  publishers  by  their 
postmasters.  If  the  publisher  fails  to 
submit  Form  ft-C,  the  Postal  Service  will 
refuse  to  accept  the  publisher's  mailing. 

585    Mailer's  Records 

Mailers  must  maintain  records 
adequate  to  verify  the  number  and 
weight  of  copies  reported  on  Forms 
3541-A.  These  records  are  subject  to 
periodic  audit  by  the  Postal  Service. 

590  Ancillary  Services 

591  Forwarding 

591.1  Local  Change  of  Address.  When 
there  has  been  any  kind  of  a  change  in 
the  local  address,  copies  of  controlled 
circulation  publications  bearing  the  old 
local  address  will  be  delivered  to  the 
new  local  address  without  charge  for 
three  months.  This  procedure  will  be 
followed  whether  or  not  the  copies  bear 
the  sender's  request  for  return.  The  term 
local  address,  as  used  in  this  section, 
means  any  address  served  by  the  city, 
rural,  or  highway  contract  carriers  of 
any  specific  post  office  or  a  post  office 
box  or  general  delivery  address  at  the 
same  post  office.  Form  3576,  Change  of 
Address  Notice  to  Correspondents, 
Businesses,  and  Publishers,  will  be 
furnished  to  the  addressee  at  the  new 
local  address,  and  the  addressee  will  be 
requested  to  use  it  promptly  to  give  the 
sender  the  new  local  address. 

591.2  Non-Local  Change  of  Address 

.21    Guarantee  to  Fay  Forwarding 
Postage.  When  a  change  of  address  is 
other  than  a  change  of  local  address, 
and  the  addressee  has  filed  a  written 
guarantee  (on  Form  3575,  Change  of 
Address  Order,  or  by  other  means)  to 
pay  forwarding  postage,  the  copies  of 
controlled  circulation  publications 
bearing  the  old  address  will  be 
forwarded  to  the  new  address  for  three 
months  rated  with  postage  due  at  the 
single  piece  third-class  rate  or  the 
fourth-class  rate  according  to  the  weight 
of  each  individually  addressed  copy  or 
package  of  unaddressed  copies.  Form 
3576  will  be  furnished  to  the  addressee 
at  the  new  address. 

.22    Failure  to  Guarantee.  When  a 
change  of  address  is  other  than  a  local 
change  of  address  and  the  addressee 
has  not  filed  a  written  guarantee  to  pay 
forwarding  postage,  copies  of  controlled 
circulation  publications  bearing  the  old 
address  will  not  be  forwarded,  but  will 
be  disposed  of  by  the  Postal  Service. 


592  Address  Correction  Service 

592.1  Notifying  Publishers.  The 
addressee's  new  address,  or  the  reason 
why  a  controlled  circulation  publication 
is  undeliverable  if  the  new  address  is 
not  known,  will  be  furnished  to  the 
publishers  by  the  Postal  Service.  This 
service  is  mandatory  for  all  controlled 
circulation  publications,  and  the  address 
correction  service  fee  must  be  paid  for 
each  notice  issued  (see  512.1). 

592.2  Sending  Notification.  Address 
correction  service  will  be  provided  for 
the  first  issue  after  three  months  when 
the  publication  is  undeliverable  due  to  a 
change  in  the  local  address.  When 
copies  of  the  publication  are 
undeliverable  for  any  reason  other  than 
a  change  in  the  local  address,  the 
address  correction  notice  will  be 
prepared  for  the  first  undeliverable  copy 
of  the  publication  received.  Unless 
copies  of  the  publication  are  to  be 
forwarded  under  591  or  returned  under 
593,  copies  received  after  the  address 
correction  notice  is  mailed  will  be 
disposed  of  as  waste. 

593  Return 

The  publisher  of  a  controlled 
circulation  publication  may  request  that 
copies  which  are  undeliverable  as 
addressed  be  returned  if  the  publisher 
guarantees  to  pay  the  return  postage.  In 
order  to  receive  this  service,  the  words 
RETURN  POSTAGE  GUARANTEED 
must  be  printed  on  the  envelopes  or 
wrappers,  or  on  one  of  the  outside 
covers  of  unwrapped  copies, 
immediately  preceded  by  the  sender's 
name  and  address,  including  ZIP  Code. 
The  rate  charged  for  return  is  the  single 
piece  third-class  rate  or  the  fourth-class 
rate,  according  to  the  weight  of  each 
individually  addressed  copy  or  package 
of  unaddressed  copies.  This  rate  charge 
is  in  addition  to  the  charge  for  the 
address  correction  notice. 

CHAPTER  6 

Third-Class  Mail 

610  Rates  and  Fees 

611  Rates 

611.1    Single  Piece  Rates 

.11  General.  The  single  piece  rates 
are  applied  to  each  piece  according  to 
its  weight. 

The  single  piece  rates  are: 

0  10  2  ozs 

Over  2  to  4  ozs 
Over  4  to  6  ozs 
Over  6  to  8  ozs 
Over  8  to  10  ozs... 
Over  10  to  12  ozs. 

Over  12  to  14  ozs 

Over  14  but  less  than  16  ozs 


.12    Exception.  When  the  postage 
rate  computed  at  the  single  piece  third- 
class  rate  is  higher  than  the  rate 
prescribed  in  the  corresponding  fourth- 
class  category  for  which  the  piece 
qualifies  (see  710),  the  applicable  lower 
fourth-class  rate  is  charged. 

611.2  Bulk  Rates  (See  Exhibit  611.2) 

611.3  Minimum  Bulk  Rate  Postage.  The 

total  postage  paid  on  any  bulk  mailing 
may  not  be  lower  than  the  amount 
determined  by  multiplying  the  minimum 
rate  per  piece  by  the  total  number  of 
pieces  in  the  mailing.  If  the  total  postage 
computed  at  pound  rates  is  less  than  the 
minimum  postage  charge,  postage  must 
be  computed  at  the  minimum  rate  per 
piece. 

611.4  Keys  and  Identification  Devices. 
Keys  and  identification  devices  such  as 
identification  cards  or  identification  tags 
that  are  without  cover  may  be  mailed  at 
third-class  rates  if  they  bear,  contain,  or 
have  securely  attached  the  name  and 
complete  post  office  address  of  a 
person,  organization,  or  concern,  with 
instructions  to  return  to  such  address 
and  a  statement  guaranteeing  the 
payment  of  the  postage  due  on  delivery. 
They  are  charged  32(  for  the  first  2 
ounces  and  18$  for  each  additional  2 
ounces  or  fraction  thereof. 

611.5  Exception.  When  the  postage 
computed  at  the  bulk  third-class  rate  is 
higher  than  a  fourth-class  rate,  for  which 
the  matter  and  the  mailing  could  qualify 
except  for  weight,  the  fourth-class  rate 
may  be  paid  without  the  necessity  of 
adding  needless  additional  weight.  For 
example,  a  catalog  weighing  less  than 
one  pound  which  meets  all  prescribed 
requirements,  other  than  weight,  of 
fourth-class  bound  printed  matter,  may 
be  mailed  at  the  fourth-class  bound 
printed  matter  rate.  All  other 
requirements  of  bulk  third-class  remain 
applicable. 

612    Fees 

612.1  Annual  Bulk  Mailing  Fee.  The 

annual  bulk  mailing  fee  is  $40. 

612.2  Address  Correction  Service  Fee. 

The  fee  for  address  correction  service  is 
25$  per  notice  issued. 


Bulk  Rates 


Special  rales  tor  aultionzed 

Regular  rates 

nonprofit  organizations  only  (see  623) 

Type  of  (Mil  matter 

Per  pound 
or  fraction 

Minimum  rate  per  piece 

Per  pound  or 
fraction 

Mininniin  lale  per  piece 

A.  Bootis  and  catalogs  tiavmg  24 

36< 

8.4«  (Applies  when  a  piece 

I6t 

3.U  (Apphes  when  a  pMoe 

or  more  bound  pages  with  at 

iweighs  not  more  than 

weighs  not  more  than 

least  22  pnnted.  and  seeds, 

3.7333  oz.  or  .23333 

3X»&7  oz  or  19266 

cuttings,  txjibs,  roots,  scions. 

pounds  or  105.838  grams). 

pounds  or  87.479  grams) 

and  plants  (See  651.1  lor 

B  All  Matter  (except  Items  n  A 

41« 

6  4«  (Applies  when  a  piece 

19* 

3.1t  (Applies  tvhen  a  piece 

above)  not  included  in  first-  or 

weighs  not  more  than 

weighs  not  more  than 

second-class.  (See  651.1  lor 

3.2780  oz.  or  .20488 

2.5412  02.  or  15882 

weight  limits).. 

pounds  or  92.931  grams). 

pounds  or  72.041  yams) 

Exception:  Wften  the  postage  computed  at  tfie  bulk  tNrd-class  rate  is  higtter  Itian  a  iourth.class  rate — lof  which  the  matter 
and  ttie  mailing  could  qualify  except  lor  weight— ttie  lourlfvclass  rate  may  tM  paid  mnlfioul  the  necessity  of  adding  needless 
additional  weight 

For  example  A  catalog  weighing  less  tfian  1  pourxj — which  meets  all  prescritjed  requirements,  ottier  than  weigftt,  c<  fourtfv 
clasa  bourxl  pmtad  matter— may  be  mailed  at  the  lourttxlass  txxjnd  printed  matter  rate. 

All  other  requirements  of  bulk  thirddass  remain  applicable. 


Exhibit    621.2    Third-Class 


620    Classification 


UMI 


621  Description 

621.1  General.  Third  class  mail 
consists  of  matter  which  is: 

a.  Not  mailed  or  required  to  be  mailed 
as  First-Class  Mail; 

b.  Not  entered  as  second-class  mail; 
and 

c.  Less  than  16  ounces  in  weight. 

621.2  Circulars.  Circulars,  including 
printed  letters  which,  according  to 
internal  evidence,  are  being  sent  in 
identical  terms  to  more  than  one  person, 
are  third-class  mail.  A  circular  does  not 
lose  its  character  as  such  when  a  date 
and  the  name  of  the  addressee  and  of 
the  sender  are  written  therein,  nor  by 
the  correction  in  writing  of 
typographical  errors. 

621.3  Printed  Matter.  Printed  matter 
weighing  less  than  16  ounces  may  be 
sent  as  third-class  mail.  For  the  purpose 
of  this  section,  printed  matter  means 
paper  on  which  words,  letters, 
characters,  figures,  or  images,  or  any 
combination  thereof  not  having  the 
character  of  actual  or  personal 
correspondence,  have  been  reproduced 
by  any  process  other  than  handwriting 
or  typewriting. 

621.4  Sealing  and  Securing.  Third-class 
mail  must  be  prepared  by  the  mailer  so 
that  it  can  be  easily  examined,  but  it 
should  be  sealed  or  secured  so  that  it 
may  be  handled  by  machines.  Third- 
class  mail  is  not  sealed  against  postal 
inspections,  and  the  mailing  of  articles 
at  third-class  rates  of  postage  is  consent 
by  the  mailer  to  postal  inspection  of  the 
contents,  whether  secured  or  not. 

622  Third-Class  Bulk  Mail 

622.1     Eligibility 

.11    Mailings  of  at  least  50  pounds  or 
of  at  least  200  pieces,  which  are 
presorted  to  ZIP  Code  destinations  in 
accordance  with  663,  are  eligible  for 
third-class  bulk  rates. 


.12    All  pieces  in  a  bulk  mailing  must 
qualify  for  the  same  rate.  For  example, 
pieces  eligible  for  the  minimum  per 
piece  rate  must  not  be  included  in  the 
same  bulk  mailing  with  pieces  eligible 
for  the  pound  rate. 

.13    If  the  pieces  in  a  bulk  rate 
mailing  do  not  have  identical  weights, 
then  they  must  all  be  of  one 
characteristic  type:  i.e.  letter  sized,  flats, 
or  irregular  parcels  (formerly  called 
SPR's). 

622.2  Postage.  Postage  is  computed  at 
pound  rates  on  the  entire  bulk  mailing  to 
be  mailed  at  one  time.  Exception:  In  no 
case  shall  less  than  the  minimum  per 
piece  charge  be  paid  (see  611.3). 

622.3  Merging  and  Presorting 

.31    Mailers  should  merge  and  presort 
all  third-class  matter: 

a.  Presented  for  mailing  at  the  same 
time;  and 

b.  When  the  pieces  are  identical  as  to 
size  and  weight. 

.32     Differences  in  text,  use  or  nonuse 
of  adhesive  address  labels,  and  the  use 
of  several  address  lists  with  differing 
key  numbers  do  not  prohibit  the  mailer 
from  merging  and  presorting  mailings. 

622.4  Services  Not  Available.  Registry, 
insurance,  special  delivery,  special 
handling,  certified,  and  COD  services 
may  not  be  used  for  third-class  matter 
mailed  at  bulk  rates. 

622.5  [Reserved] 

623     Special  Bulk  Rates 

623.1     Authorization.  Only 
organizations  which  meet  the 
requirements  of  623.2  or  623.3  and  which 
have  received  specific  authorization 
from  the  Postal  Service  may  mail 
eligible  matter  at  the  special  bulk  rates 
contained  in  Exhibit  611.2.  (See 
application  procedure  in  642.)  A  mailer 
must  be  issued  a  special  rate 
authorization  before  it  may  mail  at  the 
special  bulk  rates. 


623.2    Qualified  Nonprofit 
Organizations  ' 

.21    General.  The  following 
organizations  may  be  authorized  to  mail 
at  the  special  bulk  rates  if  they  are  not 
organized  for  profit  and  none  of  their  net 
income  inures  to  the  benefit  of  any 
private  stockholder  or  individual: 

a.  Religious 

b.  Educational 

c.  Scientific 

d.  Philanthropic 

e.  Agricultural 
/.  Labor 

g.  Veterans' 

h.  Fraternal 

.22    Primary  Purpose.  The  standard  of 
primary  purpose  used  in  the  definitions 
of  qualified  nonprofit  organizations  in 
623.23  requires  that  the  orgranization  be 
both  organized  and  operated  for  the 
primary  purpose.  Organizations  which 
incidentally  engage  in  qualifying 
activities  do  not  meet  the  primary 
purpose  test. 

.23    Definitions  of  Eligible  Nonprofit 
Organizations 

.231    Religious.  A  nonprofit 
organization  whose  primary  purpose  is 
one  of  the  following: 

a  To  conduct  religious  worship  (for 
example,  churches,  synagogues,  temples, 
or  mosques). 

b.  To  support  the  religious  activities  of 
nonprofit  organizations  whose  primary 
purpose  is  to  conduct  religious  worship. 

c.  To  further  the  teaching  of  particular 
religious  faiths  or  tenents,  including 
religious  instruction  and  the 
dissemination  of  religious  information. 

.232    Educational  A  nonprofit 
organization  whose  primary  purpose  is 
the  instruction  or  training  of  individuals 
for  the  purpose  of  improving  or 
developing  their  capabilities  or  the 
instruction  of  the  public  on  subjects 
beneficial  to  the  community. 
Note:  a.  An  organization  may  be 
educational  even  though  it  advocates  a 
particular  position  or  viewpoint  as  long 
as  it  presents  a  sufficiently  full  and  fair 
exposition  of  the  pertinent  facts  to 
permit  an  individual  or  the  public  to 
form  an  independent  opinion  or 
conclusion.  Conversely,  an  organization 
is  not  considered  educational  if  its 
principal  function  is  the  mere 
presentation  of  unsupported  opinion. 

b.  Examples  of  educational 
organizations  are:  (1)  An  organization 
(such  as  a  primary  or  secondary  school, 
a  college,  or  a  professional  or  trade 
school)  which  has  a  regularly  scheduled 
curriculum,  a  regular  faculty,  and  a 
regularly  enrolled  body  of  students  in 
attendance  at  a  place  where  educational 
activities  are  regularly  carried  on. 


I 
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(2)  Any  organization  whose  activities 
consist  of  presenting  public  discussion 
groups,  forums,  panels,  lectures,  or 
similar  programs.  Such  programs  may  be 
on  radio  or  television. 

(3)  Any  organization  which  presents  a 
course  of  instruction  by  means  of 
correspondence  or  through  the  use  of 
television  or  radio. 

(4)  Museums,  zoos,  planetariums, 
symphony  orchestras,  and  similar 
organizations. 

.233    Scientinc.  A  nonprofit 
organization  whose  primary  purpose  is 
one  of  the  following: 

a.  To  conduct  research  in  the  applied, 
pure,  or  natural  sciences. 

b.  To  disseminate  technical 
information  dealing  with  the  applied, 
pure,  and  natural  sciences. 

.234    Philanthropic  (Charitable).  A 
nonprofit  organization  organized  and 
operated  for  purposes  beneficial  to  the 
public. 

Note:  a.  Examples  of  philanthropic 
organizations  include  those  which  are 
organized  to: 

(1)  Relieve  the  poor  and  distressed  or 
the  underprivileged. 

(2)  Advance  religion. 

(3)  Advance  education  or  science. 

(4)  Erect  or  maintain  public  buildings, 
monuments,  or  works. 

(5)  Lessen  the  burdens  of 
governments. 

(6)  Promote  social  welfare  for  any  of 
the  above  purposes  or  to  lessen 
neighborhood  tensions;  to  eliminate 
prejudice  and  discrimination;  to  defend 
human  and  civil  rights  secured  by  law; 
or  to  combat  community  deterioration 
and  juvenile  delinquency. 

b.  The  fact  that  an  organization  which 
is  organized  and  operated  to  relieve 
indigent  persons  may  receive  voluntary 
contributions  from  those  persons  does 
not  necessarily  make  it  ineligible  for 
special  bulk  rates  as  a  philanthropic 
organization.  The  fact  that  an 
organization,  in  carrying  out  its  primary 
purpose,  advocates  social  or  civic 
changes  or  presents  ideas  on 
controversial  issues  to  influence  public 
opinion  and  sentiment  towards  an 
acceptance  of  its  views,  does  not 
necessarily  made  it  ineligible  for  special 
bulk  rates  as  a  philanthropic 
organization. 

.235    Agricultural.  A  nonprofit 
organization  whose  primary  purpose  is 
the  betterment  of  the  conditions  of  those 
engaged  in  agricultural  pursuits,  the 
improvement  of  the  grade  of  their 
products,  and  the  development  of  higher 
degree  of  efficiency  in  agriculture.' 


Note:  a.  The  organization  may  further 
and  advance  agriculttu'al  interests 
through: 

(1)  Educational  activities; 

(2)  Holding  agricultiu'al  fairs; 

(3)  Collecting  and  disseminating 
information  concerning  cultivation  of 
the  soil  and  its  fruits  or  the  harvesting  of 
marine  resources; 

(4)  Rearing,  feeding,  and  managing 
livestock,  poultry,  bees,  etc.;  or 

(5)  Other  activities  related  to 
agricultural  interests. 

b.  The  term  agricultural  also  includes 
any  nonprofit  organization  whose 
primary  purpose  is  collecting  and 
disseminating  information  or  materials 
related  to  agricultiiral  pursuits. 

.236    Labor.  A  nonprofit  organization 
whose  primary  purpose  is  the 
betterment  of  the  conditions  of  workers. 
Note:  a.  Labor  organizations  include,  but 
are  not  limited  to,  organizations  in 
which  employees  or  workers  participate 
whose  primary  purpose  is  to  deal  with 
employers  concerning  grievances,  labor 
disputes,  wages,  hours  of  employment, 
working  conditions,  etc. 

b.  Labor  unions  and  employees' 
associations  are  examples  of 
organizations  formed  for  these  purposes. 

237    Veterans's.  A  nonprofit 
organization  of  veterans  of  the  armed 
services  of  the  United  States,  or  an 
auxiliary  unit  or  society  of,  or  a  trust  or 
foundation  for,  any  such  post  or 
organization. 

.238    Fraternal.  A  nonprofit 
organization  which  meets  all  of  the 
following  criteria: 

a.  Has  as  its  primary  purpose  the 
fostering  of  brotherhood  and  mutual 
benefits  among  its  members; 

b.  Is  organized  under  a  lodge  or 
chapter  system  with  a  representative 
form  of  government; 

c.  Follows  a  ritualistic  format;  and 

d.  Is  comprised  of  members  who  are 
elected  to  membership  by  vote  of  the 
members. 

Note:  Fraternal  organizations  include 
such  organizations  as  the  Masons, 
Knights  of  Columbus,  Elks,  and  college 
fraternities  and  sororities,  and  may 
include  members  of  either  or  both  sexes. 
Fraternal  organizations  do  not 
encompass  such  organizations  as 
business  leagues,  professional 
associations,  civic  associations,  or 
social  clubs. 

623.3    Qualified  Political  Committees 

.31    General.  The  following  political 
committees  may  be  authorized  to  mail  at 
the  special  bulk  rates  without  regard  to 
their  nonprofit  status: 

a.  A  national  committee  of  a  political 
party 


b.  A  state  committee  of  a  political 
party 

c.  The  Republican  Senatorial 
Campaign  Committee 

d.  The  Democratic  Senatorial 
Campaign  Committee 

e.  The  Democratic  National 
Congressional  Committee 

/.  The  National  Republican 
Congressional  Committee 

.32    Definitions  of  Qualified  Political 
Committees 

a.  National  Committee 

The  organization  which,  by  virtue  of  the 
bylaws  of  a  political  party,  is 
responsible  for  the  day-to-day 
operations  of  such  political  party  at  the 
national  level. 

b.  State  Committee 

The  organization  which,  by  virtue  of  the 
bylaws  of  a  political  party,  is 
responsible  for  the  day-to-day  operation 
of  such  political  party  at  the  stale  level. 

623.4  Inelligible  Organizations.  The 
following  and  similar  organizations  do 
not  qualify  for  the  special  bulk  rates 
even  though  they  may  be  organized  on  a 
nonprofit  basis:  automobile  clubs; 
business  leagues;  chambers  of 
commerce;  citizens'  and  civic 
improvement  associations;  individuals; 
mutual  insurance  associations;  political 
organizations  (other  than  those  specified 
in  623.3);  service  clubs  such  as  Civitan. 
Kfwanis.  Lions,  Optimist,  and  Rotary; 
social  and  hobby  clubs;  associations  of 
rural  electric  cooperatives;  and  trade 
associations.  In  general.  State,  county, 
and  municipal  governments  are  not 
eligible  for  the  special  bulk  rates. 
However,  a  separate  and  distinct  State, 
county,  or  municipal  governmental 
organization  which  meets  the  criteria  for 
any  one  of  the  specific  categories  in 
623.2  may  be  eligible,  notwithstanding 
its  governmental  status.  For  example, 
school  districts  and  public  libraries  may 
be  eligible  under  623.232  (educational). 
Nevertheless,  governmental 
organizations  will  normally  not  be 
eligible  under  623.234  (philanthropic), 
since  their  income  is  generally  not 
derived  primarily  from  voluntary 
contributions  or  donations. 

623.5  What  May  Be  Mailed 

.51    An  organization  authorized  to 
mail  at  the  special  bulk  rates  may  mail 
only  its  own  matter  at  those  rates.  An 
organization  may  not  delegate  or  lend 
the  use  of  its  permit  to  mail  at  the 
special  bulk  rates  to  any  other  person  or 
organization. 

.52    Cooperative  mailings  may  not  be 
made  at  the  special  bulk  rates  if  one  or 
more  of  the  cooperating  persons  or 
organizations  is  not  authorized  itself  to 
mail  at  the  special  bulk  rates. 


Cooperative  mailings  involving  the 
mailing  of  matter  in  behalf  of  or 
produced  for  an  organization  not 
authorized  to  mail  at  the  special  bulk 
rates  must  be  paid  at  the  applicable 
regular  rate.  If  customers  disagree  with 
a  postmaster's  decision  that  the  regular 
rate  of  postage  applies  to  a  particular 
mailing,  they  may  appeal  the  decision  in 
accordance  with  133.  See  Form  3602, 
Statement  of  Mailing  With  Permit 
Imprints,  or  Form  3602-PC,  Statement  of 
Mailing — Bulk  Rates,  for  the 
certifications  required  of  special  bulk 
rate  mailers  for  mailings  made  under 
this  section. 

623.6    Identification.  All  matter  mailed 
at  the  special  bulk  rates  must  identify 
the  authorized  permit  holder.  The  name 
and  return  address  of  the  authorized 
permit  holder  must  appear  either  on  the 
outside  of  the  mailing  piece  or  in  a 
prominent  location  on  the  material  being 
mailed.  Pseudonyms  or  bogus  names  of 
persons  or  organizations  may  not  be 
used.  If  the  mailing  piece  bears  any 
name  and  return  address,  it  must  be  that 
of  the  authorized  permit  holder.  A  well 
recognized  alternative  designation  or 
abbreviation  such  as  "The  March  of 
Dimes"  or  the  "AFL-CIO"  may  be  used 
in  place  of  the  full  name  of  the 
organization. 

624  Keys  and  Identification  Items 

The  rate  for  keys  and  identification 
items  placed  loose  in  the  mail  under  the 
conditions  in  611.4  is  applied  to  each 
item  according  to  its  weight. 

625  Additions 

The  following  written  additions  may 
be  placed  within  or  on  material  mailed 
at  third-class  postage  rates: 

a.  The  sender's  and  the  addressee's 
names,  occupations  and  addresses, 
preceded  by  the  word  "from"  or  "to", 
and  directions  for  transmission, 
delivery,  forwarding  or  return. 

b.  Marks  (other  than  by  written  or 
printed  words)  to  call  attention  to  words 
or  passages  in  the  text. 

c.  Corrections  of  typographical  errors 
in  the  body  of  circulars  or  printed  matter 
by  handwritten  or  typewritten  changes 
or  additions. 

d.  Corrections  of  proof  sheets 
including  corrections  of  typographical 
and  other  errors,  changes  in  the  text, 
insertion  of  new  text,  marginal 
instructions  to  the  printer,  and  rewrites 
of  parts.  Corrections  should  be  on 
margins  or  attached  to  the  manuscript. 
Do  not  encluse  manuscript  of  another 
article. 

e.  A  simple  manuscript  dedication  or 
inscription  which  does  not  have  the 


nature  of  personal  correspondence,  on 
the  blank  leaves  or  cover  of  a  book  or 
other  printed  matter. 

/.  Matter  mailable  as  third-class  mail 
printed  on  the  wrapper,  envelope,  tag  or 
label. 

g.  Marks,  numbers,  names,  or  letters 
for  the  purpose  of  description  of  the 
contents. 

h.  The  words  "Please  Do  Not  Open 
Until  Christmas",  "Happy  Birthday. 
Mother",  "With  Best  Wishes,  John  Doe", 
and  similar  inscriptions  on  the  package, 
wrapper,  envelope,  or  on  a  tag  or  label 
attached  thereto. 

/.  An  invoice,  whether  or  not  it  also 
serves  as  a  bill,  if  it  relates  solely  to  the 
matter  with  which  it  is  mailed,  may  be 
enclosed  or  placed  in  an  envelope 
(marked  Invoice  Enclosed]  attached  to 
the  outside  showing  any  or  all  of  the 
following: 

[1)  Names  and  addresses  of  sender 
and  addressee. 

[2]  Names  and  quantities  of  articles 
enclosed. 

(3)  Description  of  articles  enclosed, 
including  price,  tax.  style,  stock  number, 
size,  and  quality;  and  if  defective,  nature 
of  defect. 

[4]  Order  or  file  number,  dale  of  order, 
date  and  manner  of  shipment,  shipping 
weight,  and  postage  paid. 

(5)    Initials  or  name  of  packer  or 
checker. 

/     Instructions  and  directions  for  the 
use  of  the  item  mailed,  in  writing  or 
otherwise,  as  an  enclosure,  attachment, 
or  endorsement. 

k.     Handstamped  imprints,  except 
when  the  added  material  is  in  itself 
personal,  or  converts  the  original  matter 
to  a  personal  communication. 

626    Enclosures 

626.1    With  Books  and  Catalogs  Mailed 
at  Bulk  Rates 

.11    General.  External  attachments 
are  not  permitted  except  as  provided  in 
625  and  627.  The  covers  of  a  catalog  or 
book  are,  for  Postal  purposes,  the 
outermost  bound  sheets.  Only  the 
following  specifically  named  items  may 
be  enclosed  loose,  provided  they  relate 
exclusively  to  the  book  or  catalog  they 
accompany: 

a.  A  single  reply  envelope  or  reply 
post  card,  or  both. 

b.  A  single  order  form.    ' 

c.  A  printed  circular.  Circulars 
fastened  securely  along  the  entire  bound 
edge  inside  the  book  or  catalog  by  paste, 
stitches,  or  staples  are  not  loose 
enclosures. 

d.  If  no  circular  is  enclosed,  a 
printed  price  list  listing  only  articles 
featured  in  the  catalog. 


e.    Samples  of  merchandise  attached 
to  pages. 

.12    Invoices.  An  invoice  whether  or 
not  it  also  serves  as  a  bill  relating  solely 
to  the  matter  with  which  it  is  enclosed, 
may  be  enclosed  or  placed  m  an 
envelope  (marked  Invoice  Enclosed] 
attached  to  the  outside,  showing  any  or 
all  of  the  following: 

a.  Names  and  addresses  of  sender 
and  addressee; 

b.  Names  and  quantities  of  articles 
enclosed; 

c.  Description  of  articles  enclosed, 
including  price,  tax.  style,  stock  number, 
size,  and  quaHty;  and  S  defective,  nature 
of  defect;  * 

d.  Order  or  file  number,  date  of 
order,  date  and  manner  of  shipment, 
shipping  weight,  and  postage  paid:  and 

e.  Initials  or  name  of  packer  or 
checker. 

626.2    With  All  Other  Third-Class 

Matter.  The  following  are  permissible 
enclosures: 

a.  An  invoice  (see  626.12). 

b.  Manuscripts  accompanying 
related  proof  sheets  (see  625d). 

c.  Material  listed  in  625. 

627    Attachments 

627.1  To  Books  and  Catalogs  Mailed  at 
Bulk  Rates.  The  front  cover  page  or  the 
back  cover  page  of  a  catalog  or  book 
may  bear  an  attachment  provided  the 
following  conditions  are  complied  with: 

a.  The  material  must  qualify  for  and 
be  mailed  at  bulk  rates.  If  the  mailing 
piece  and  the  attachment  are  subject  to 
different  rates,  the  higher  bulk  rale  must 
be  paid  for  both. 

b.  Pieces  bearing  attachments  must 
be  larger  than  6  by  11  inches  (too  large 
to  be  distributed  in  a  regular  letter  case). 

c.  The  mailing  must  be  presorted  to 
carrier  routes. 

d.  Attachments  must  be  secured  so 
as  not  to  interfere  with  processing  or 
delivery.  Folded  or  multipage 
attachments  must  be  secured  to  prevent 
opening  during  handling. 

e.  Each  piece  in  the  mailing  must 
bear  the  same  attachment. 

627.2  To  All  Other  Third-Class  Matter. 

The  front  cover  page  or  the  back  cover 
page  of  a  mailing  piece  may  bear  an 
attachment  provided  tha^ conditions  of 
627.1  are  met.  \ 

626    Other  Additions,  Endosures,  and 
Attachments  ^ 

Additions,  enclosures,  aid 
attachments  other  than  those  permitted 
by  625.  626.  and  627  are  subject  to  the 
charges  and  procedures  contained  in 
136. 
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630    Service  Objectives 

Third-class  mail  may  receive  deferred 
service.  The  Postal  Service  does  not 
guarantee  the  delivery  of  third-class 
mail  within  a  specified  time. 

640  Authorizations  and  Permits 

641  Annual  Fee — Bulk  Rates 

An  annual  bulk  mailing  fee  must  be 
paid  once  each  calendar  year  by  or  for 
any  person  or  organization  which  mails 
at  the  bulk  third-class  rates  (see  612.1). 
Any  person  or  organization  which 
engages  a  business  concern  or  another 
individual  to  mail  for  them  must  pay  the 
fee.  This  fee  is  separate  from  the  fee  that 
must  be  paid  for  a  permit  to  mail  under 
the  permit  imprint  system  (see  145.2) 
The  annual  bulk  mailing  fee  must  be 
paid  at  or  before  the  first  bulk  rate 
mailing  of  each  calendar  year. 

642  AppIicatioD  to  Mail  at  the  Special 
Bulk  Rates 

642.1     Application  Procedures 

.11     Filing.  Only  organizations  which 
meet  the  requirements  of  623.2 
(nonprofit  organizations)  or  623.3 
(political  organizations)  and  which  have 
received  specific  authorization  from  the 
Postal  Service  may  mail  eligible  matter 
at  the  special  bulk  rates  in  Exhibit  611.2. 
An  application  for  authorization  on 
Form  3624,  Application  to  Mail  at 
Special  Bulk  Third-Class  Rates  for 
Qualified  Nonprofit  Organizations  or 
Associations,  must  be  filed  by  the 
organization  at  the  post  office  where 
mailings  will  be  deposited.  The 
applicant  must  indicate  on  the 
application  form  the  qualifying  category 
or  categories  of  organizations  under 
which  it  seeks  authorization 

.12    Evidence  of  Qualification 

.121     Qualified  Nonprofit 
Organizations.  An  application  filed  by 
an  organization  seeking  authorization  as 
a  qualified  nonprofit  organization  must 
include  evidence  that  the  applicant 
meets  the  requirements  of  the  qualifying 
category  or  categories  in  623.2.  In 
addition,  the  application  must  include 
evidence  that  the  organization  is 
nonprofit.  A  certificate  of  exemption 
frum  Federal  income  tax.  if  available, 
should  accompany  the  application.  An 
exemption  from  the  payment  of  Federal 
income  tax  is  not  required  in  order  to 
qualify  for  the  special  third-class  bulk 
rates.  Such  exemption  will  be 
considered  as  evidence  of  qualification 
for  preferred  Postal  rates,  but  will  not  be 
the  controlling  factor  in  the  decision. 
When  an  organization  submits  proof 
that  it  has  been  granted  Federal  income 
tax  exemption  under  Title  26,  United 
States  Code,  section  501(c)(3),  as  a 


religious,  educational,  scientific,  or 
philanthropic  (charitable)  organization; 
under  section  501(c)(5)  as  an  agricultural 
or  labor  organization:  under  section 
501(c)(8)  as  a  fraternal  organization;  or 
under  section  501(c)(19)  as  a  veterans" 
organization,  it  will  be  considered  as 
qualifying  for  the  special  bulk  rates 
unless  other  evidence  discloses  some 
disqualification. 

.122    Qualified  Political  Committees. 
An  application  filed  by  an  organization 
seeking  authorization  as  a  qualified 
political  committee  must  include 
evidence  that  the  applicant  meets  the 
requirements  of  one  of  the  qualifying 
categories  of  political  committees  in 
623.3.  No  evidence  of  nonprofit  status 
need  be  submitted  because  qualified 
political  committees  are  not  required  to 
be  nonprofit 

642.2  Granting  or  Denying 
Applications.  The  postmaster  will  send 
the  application  (Form  3624)  together 
with  any  supporting  papers,  to  the  local 
mail  classification  center  (MCC). 
(Pending  a  decision,  bulk  mailings 
subject  to  the  minimum  per  piece  charge 
may  be  handled  in  accordance  with 
642.4.)  The  postmaster  at  the  MCC  will 
approve  or  deny  the  application. 
Additional  information  or  evidence  may 
be  requested  to  support  or  clarify  the 
application.  Failure  of  an  organization  to 
furnish  the  information  is  sufficient 
reason  to  deny  an  application.  The 
application  Form  3624  and  any 
supporting  papers  will  be  returned  with 
the  decision  to  the  postmaster  where  the 
application  was  filed  for  notification  of 
the  applicant.  Authorizations  to  mail  at 
special  bulk  third-class  rates  shall  be 
revoked  for  nonuse  if  no  special 
mailings  occur  within  a  two  year  period. 

642.3  Appeal  Procedures.  If  the 

application  is  denied,  the  applicant  can 
appeal  the  decision  by  submitting  a 
written  appeal  to  the  postmaster  where 
the  application  was  filed  within  15  days 
of  the  applicant's  receipt  of  the  decision 
The  local  postmaster  will  forward  the 
appeal  to  the  MCC.  If  after  a  review  of 
the  file  the  postmaster  at  the  MCC  is 
still  of  the  opinion  that  the  organization 
does  not  qualify  he  will  forward  the 
complete  file,  including  the  original 
application  and  all  supporting  papers, 
and  a  statement  of  the  reasons  for  his 
denial  to  the  Domestic  Mail 
Classification  Division,  Rates  & 
Classification  Department,  USPS 
iieadquarters,  Washington.  DC  20260. 
The  General  Manager,  Domestic  Mail 
Classification  Division  will  make  the 
final  decision  on  the  appeal  and  provide 
the  postmaster  at  the  MCC  with  a  copy 
of  the  decision.  The  postmaster  at  the 


MCC  will  notify  the  applicant  of  the 
decision  on  the  appeal  and  send  him  a 
copy  of  the  decision.  This  copy  must 
include  a  statement  of  the  reasons  for 
the  decision. 

642.4    Mailing  While  Application 
Pending 

.41     General.  An  organization  may 
not  mail  at  the  special  rates  until  the 
application  to  mail  at  the  special  rates  is 
approved.  The  postmaster  may  not 
accept  mailings  at  the  special  rates  for 
which  an  application  is  pending  until  an 
authorization  is  issued.  Postage  must  be 
paid  at  the  applicable  first-  or  regular 
third-class  rates  (see  Exhibit  611.2) 
while  the  application  is  pending. 

.42    Record  of  Postage  Paid.  The 
postmaster  will  keep  an  accounting  of 
the  difference  between  postage  paid  at 
the  regular  bulk  third-class  rates  and  the 
postage  that  would  have  been  paid  at 
the  special  bulk  third-class  rates.  No 
record  will  be  kept  if  postage  is  paid  at 
first-class  or  single-piece  third-class 
rates. 

.43     Refund.  If  an  authorization  to 
mail  at  special  bulk  rates  is  issued,  the 
postmaster  will  refund  to  the  mailer  the 
postage  paid  at  the  regular  bulk  third- 
class  rate  in  excess  of  the  special  rate 
since  the  effective  date  of  the 
authorization. 
Nott!:  No  refunds  will  be  made: 

a.  If  the  application  is  denied  and  no 
appeal  is  filed: 

b.  If  postage  was  paid  at  first-class  or 
single-piece  third-class  rates:  or 

c.  For  the  period  prior  to  the  effective 
date  of  the  authorization. 

.44    Effective  Date.  The  effective  date 
of  the  special  rate  authorization  is  the 
date  of  the  application,  if  the 
organization  was  eligible  to  mail  at  the 
special  rate  on  that  date  or  the  date  of 
eligibility,  if  the  organization  became 
eligible  after  the  date  of  application. 

45.     Appeal.  If  a  proper  appeal  is  filed 
(see  642.3).  the  mailer  may  continue  to 
mail  under  an  application  pending 
status.  The  record  of  the  postage  paid 
will  be  continued,  and  action  concerning 
a  refund  will  be  deferred  until  a  final 
decision  on  the  appeal  is  made. 

643     Revocation 

643.1     Notice  of  Revocation.  An 

authorization  to  mail  at  the  special  rates 
will  be  revoked  if  the  authorization  was 
given  to  an  organization  which  was  not 
qualified  at  the  time  of  application  or 
which  subsequendy  becomes 
unqualified.  The  postmaster  at  the  MCC 
serving  the  office  of  mailing  will  notify 
the  organization  of  the  pending 
revocation  of  its  authorization  and  of 
the  reasons  for  the  revocation.  The 


organization  will  be  allowed  15  days  to 
submit  a  written  appeal  to  the 
postmaster  at  the  office  of  mailing.  If  a 
timely  appeal  is  not  filed,  the  postmaster 
will  revoke  the  authorization.  If  an 
appeal  is  filed,  it  will  be  sent  through  the 
MCC  to  the  Domestic  Mail 
Classification  Division,  Rates  and 
Classification  Department,  USPS 
Headquarters,  Washington,  DC  20260. 
The  decision  on  the  continuance  of  the 
authorization  will  be  made  by  the 
General  Manager,  Domestic  Mail 
Classification  Division.  Notice  of  the 
decision  and  the  reasons  for  the 
decision  will  be  given  to  the 
organization  through  the  postmaster. 

643.2  Initiating  a  Review.  A  review  of 
any  organization  authorized  to  mail  at 
the  special  bulk  rates  may  be  initiated 
or  undertaken  at  any  time  by  the 
General  Manager,  Domestic  Mail 
Classification  Division.  The  General 
Manager  may  ask  the  organization  for 
information  or  evidence  to  determine  if 
the  organization  is  still  qualified.  The 
organization's  failure  to  furnish  such 
information  is  sufficient  reason  to 
revoke  its  authorization.  If  the  General 
Manager,  after  a  review,  determines  that 
an  organization  is  no  longer  qualified,  he 
will  notify  the  organization  through  the 
postmaster  of  the  MCC  of  the  proposed 
revocation  of  the  authorization  and  the 
reasons  for  the  revocation.  The 
revocation  becomes  effective  15  days 
from  receipt  of  the  notice  unless  the 
organization  files  a  written  appeal  with 
the  Director,  Office  of  Mail 
Classification,  Rates  and  Classification 
Department,  USPS  Headquarters, 
Washington,  DC  20260,  who  will  issue 
the  final  agency  decision. 

643.3  Revocation  for  Nonuse. 

An  authorization  to  mail  at  the  special 
bulk  third-class  rates  shall  be  revoked 
by  mail  classification  centers  if  no 
special  rate  mailings  are  made  by  the 
authorized  organization  during  a  two 
year  period  of  time.  The  postmaster  of 
the  mail  classification  center  who 
approved  the  application  shall  mail  a 
copy  of  the  notice  of  revocation  for 
nonuse  to  the  affected  organization  at 
the  address  shown  on  the  application 
prior  to  the  effective  date.  No 
administrative  appeal  is  provided  for  a 
revocation  for  nonuse  of  an 
authorization. 

650  Physical  Limitations 

651  Weight  and  Size  Limits 

851.1    Weight.  Each  piece  must  weigh 
less  than  16  ounces. 


651.2    Size,  Shape,  and  Ratio 

,21    Standards.  There  is  no  maximum 
size  limit.  The  following  standards  apply 
to  all  material  mailed  at  third-class  rates 
other  than  keys  and  identification 
devices  mailed  in  accordance  with  611.4: 

a.  All  mailing  pieces  must  be  at  least 
0.007  of  an  inch  thick. 

b.  All  mailing  pieces  which  are  Vi  of 
an  inch  thick  or  less  must  be: 

(1)  rectangular  in  shape, 

[2)  at  least  SVi  inches  high,  and 
[3]  at  least  5  inches  long. 

Note:  Third-class  mailing  pieces  other  than 
keys  and  identification  devices  which  do  not 
meet  these  minimum  size  standards  are 
prohibited  from  the  mails. 

22    Recommendation.  To  insure 
prompt  and  efficient  processing  of  third- 
class  mail,  it  is  recommended  that 
envelopes,  cards  and  self-mailers  have 
an  aspect  ratio  of  width  (height)  to 
length  between  1  to  1.3  and  1  to  2.5 
inclusive.  (See  652  for  nonstandard  mail 
surcharge.) 

652    Nonstandard  Third-Class  Mail 

652.1    Size  Limits.  Third-class  single 
piece  rate  mail  weighing  two  ounces  or 
less  (except  keys  and  identification 
devices  as  provided  in  611.4)  is 
nonstandard  if  it  exceeds  any  of  the 
following  size  limits: 

a.  Its  length  exceeds  11  Va  inches,  or 

b.  Its  height  exceeds  6Mt  inches,  or 

c.  Its  thickness  exceeds  Vi  of  an  inch, 
or 

d.  Its  aspect  ratio  (length  divided  by 
height]  does  not  fall  between  1  to  1.3 
and  1  to  2.5  inclusive. 

652.2  Delays.  Nonstandard  mail  often 
results  in  delays  or  damage  to  mail 
because  it  does  not  lend  itself  to 
machine  processing.  For  this  reason, 
mailers  are  encouraged  to  avoid  mailing 
nonstandard  third-class  mail. 

652.3  Surcharge.  A  surcharge  of  7 
(seven)  cents  is  assessed  on  each  piece 
of  nonstandard  single  piece  rate  third- 
class  mail. 

660  Preparation  Requirements 

661  Addressing 

661.1  General.  The  general  procedures 
for  addressing  are  contained  in  122. 

661.2  ZIP  Code.  The  address  of  each 
piece  of  bulk-rate  mailings  must  include 
the  ZIP  Code.  Exceptions: 

a.    The  ZIP  Code  may  be  omitted 
from:  pieces  bearing  a  simplified 
address  in  accordance  with  122.41; 
pieces  presorted  and  bundled  by  the 
mailer  to  city,  rural,  or  highway  contract 
routes;  and  pieces  presorted  to  5-digit 
ZIP  Code  destinations  consisting  of 
either  a  post  office  having  one  ZIP  Code 


or  the  ZIP  Code  delivery  unit  in  multi- 
ZIP  Coded  post  offices. 

b.    The  lowest  or  principal  ZIP  Code 
assigned  to  a  post  office  may  be  used  on 
pieces  addressed  to  any  multi-ZIP 
Coded  post  office  except  those  listed  in 
125.  Mailers  may  obtain  the  lowest  or 
pincipal  ZIP  Code  for  particular  post 
offices  from  their  postni,aster. 

662    Marking 

662.1  Single  Piece  Rate.  Each  sealed 
piece  mailed  at  the  single  piece  third- 
class  postage  rate  provided  for  by  611.1 
must  be  legibly  marked  on  the  address 
side,  preferably  below  the  postage  and 
above  the  name  of  the  addressee,  with 
the  words  Third-Class.  The  marking 
may  be  included  as  a  part  of  a  permit 
imprint,  and  it  may  be  printed  adjacent 
to  the  meter  stamp  by  a  postage  meter. 
The  marking  will  not  be  considered 
adequate  if  it  is  included  as  a  part  of  a 
decorative  design  or  advertisement. 

662.2  Bulk  Rates.  The  following 
identifying  words  must  be  printed  or 
rubber  stamped  by  the  mailer  either  as 
part  of  or  immediately  adjacent  to 
permit  imprints,  meter  stamps,  or 
precanceled  stamps: 

a.  Bulk  Rate  or  the  abbreviation  Blk. 
Rt.  by  mailers  other  than  authorized 
special  rate  organizations; 

b.  Nonprofit  Organization  or  the 
abbreviation  Nonprofit  Org.  by 

.  authorized  special  rate  organizations. 

663    Preparation  of  Bulk  Rate  Mailings. 
(See  Exhibit  663) 

663.1    Standard  Preparation 
Requirements 

.11    Packaging  Requirements 

.111    5-Digit  Packages.  When  there 
are  ten  or  more  pieces  for  the  same  5- 
digit  ZIP  Code  destination,  they  must  be 
made  up  into  5-digit  packages.  Mailers 
are  encouraged  to,  but  are  not  required 
to,  affix  red  label  D  (see  663.118). 

.112    Loose  Packing.  Management 
Sectional  Center  (MSC)  managers  may 
authorize  loose  packing  of  pieces  in  full 
No.  3  sacks  without  bundling  when  all 
material  in  a  sack  goes  to  the  same  5- 
digit  ZIP  Code.  Pieces  must  be  placed  to 
maintain  orientation  of  the  pieces  while 
in  transit.  Mailers  desiring  to  loose  pack 
pieces  must  make  requests  through  the 
post  office  of  mailing. 

Note:  the  terms  loose  pack  or  loose 
packing  refer  to  the  placement  of 
unbundled,  unbound  mail  pieces  in  a 
receptacle  such  as  a  mail  sack. 

.113    Mixed  City  Packages.  When 
there  are  10  or  more  pieces  for  the  same 
multi-ZIP  Coded  post  office  remaining 
after  the  required  5-digit  packages  have 
been  made,  they  must  be  made  up  into 
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mixed  city  packages.  Affix  yellow  labia 
C. 

.114    Sectional  Center  Facility  (SCF) 
Packages.  When  there  are  ten  or  more 
pieces  for  post  offices  in  the  same  SCF 
delivery  area  remaining  after  the 
required  5-digit  and  mixed  city  packages 
have  been  made,  they  must  be  made  up 
into  SCF  packages.  Affix  green  label  3 

.115    State  Packages.  When  there  are 
ten  or  more  pieces  for  a  state  remaining 
after  the  required  3-digit  packages  have 
been  made,  they  must  be  made  up  into 
stale  packages.  Affix  orange  label  S. 

.116    Mixed  State  Packages.  Pieces 
remaining  after  all  of  the  packages  have 
been  made  as  outlined  above,  must  be 
made  up  into  a  mixed  state  package. 
Attach  a  mixed  state  white  facing  slip 

.117    Facing.  All  pieces  in  a  package 
must  be  faced  the  same  way  with  an 
address  visible  on  the  top  piece. 

.118    Package  Labels.  Pressure 
sensitive  package  labels  must  be  applied 
to  the  lower  left  comer  of  the  address 
side  of  the  top  piece  on  letter  size 
packages  and  next  to  the  address  on 
larger  packages.  Facing  slips  must  be 
placed  on  the  address  side  of  the  top 
piece  in  mixed  state  and  foreign 
packages.  Pressure  sensitive  labels  and 
facing  slips  are  available  from  post 
offices. 

.12     Sacking  Requirements 

.121     General.  Except  where  bundling 
or  palletizing  is  authorized  (see  663.3 
and  663.4],  packages  must  be  placed  in 
sacks  when  matter  addressed  to  the 
same  5-digit  ZIP  Code,  the  same  mixed 
city,  the  same  SCF  delivery  area,  or  the 
same  state  distribution  center  weighs  20 
pounds  or  more  or  is  1.000  cubic  inches 
or  more  in  volume.  However,  no  more 
than  70  pounds  may  be  placed  in  any 
sack. 

.122     5-Digit  Sacks.  When  there  are  20 
pounds  or  1,000  cubic  inches  of  material 
addressed  to  the  same  5-digit 
destination,  packages  must  be  made  up 
into  5-digit  sacks.  The  sacks  must  be 
labeled  in  the  following  manner: 

Line  1:  City  and  State  and  5-Digit 
Destination 

Line  2:  Contents 

Line  3:  Office  of  Mailing 

Sample: 
PHILADELPHIA  PA  19118 
3C  LEITER  SIZE 
BOSTON  MA 

.123     Mixed  City  Sacks.  When  there 
are  20  pounds  or  1,000  cubic  inches  of 
material  addressed  to  the  same  multi- 
ZIP  Coded  post  office  after  making  up  5- 
digit  sacks,  the  packages  must  be  made 
up  into  mixed  city  sacks.  The  sacks 
must  be  labeled  in  the  following  manner: 
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a.  Mixed  city  with  unique  3-digit  ZIP 
Code  Prefix 

Line  1:  City,  State  and  3-Digit  Prefix 

Line  2:  Contents 

Line  3:  Office  of  Mailing 

Sample: 
PHILADEPHIA  PA  191 
3C  FLAT  SIZE 
BOSTON  MA 

b.  Mixed  city  without  a  unique  3-digit 
ZIP  Code  Prefix. 

Line  1:  City,  State  and  Lowest  ZIP 
Code 

Line  2;  Contents 

Line  3:  Office  of  Mailing 

Sample: 
OAK  LAWN  IL  60453 
3C  LETTER  SIZE 
BOSTON  MA 

.124     SCF  Sacks.  When  there  are  20 
pounds  or  1.000  cubic  inches  of 
packages  addressed  to  post  offices  in 
the  same  SCF  delivery  area  after  making 
up  5-digit  and  mixed  city  sacks,  the 
packages  must  be  made  up  into  SCF 
sacks.  The  sacks  must  be  labeled  in  the 
following  manner: 

Line  1:  Name  and  State  of  SCF, 
principal  3-digit  ZIP  Code  Prefix 

Line  2;  Contents 

Line  3:  Office  of  Mailing 

Sample: 
SCF  PHILADEPHIA  191 
3C  FLAT  SIZE 
BOSTON  MA 

Note:  A  list  of  all  SCFs,  the  first  three 
digits  of  all  ZIP  Codes  served  by  these 
facilities,  and  the  principle  3-digit  ZIP 
Code  prefixes  that  must  be  used  on  SCF 
sacks  labels  are  contained  in 
Publication  65,  National  ZIP  Code  and 
Post  Office  Directory. 

.125     State  Sacks.  When  there  are  20 
pounds  or  1.000  cubic  inches  of 
packages  addressed  to  the  same  Slate 
remaining  after  SCF  sacks  have  been 
prepared,  the  packages  must  be  made  up 
into  state  sacks.  The  sacks  must  be 
labeled  in  the  following  manner: 

Line  1:  Name  of  State  Distribution 
Center  for  Stale  of  Destination 

Line  2:  Contents  and  State 

Line  3;  Office  of  Mailing 

Sample: 
DIS  KANSAS  CITY  MO  640 
MO  3C  LETTER  SIZE 
SAN  FR.\NCISCO  CA 

.126     Mixed  State  Sacks.  Packages 
remaining  after  state  sacks  have  been 
prepared  must  be  made  up  into  mixed 
state  sacks.  The  sacks  must  be  labeled 
in  the  following  manner: 

Line  1:  Mixed  States  Distribution 
Location 

Line  2:  Contents 

Line  3:  Office  of  Mailing 


Sample: 
DIS  CHICAGO  IL  606 
MX  STATES  3C  FLAT  SIZE 
CHICAGO  IL 

663^    Optional  Preparation 
Requirements  for  Machinable  Parcels 

.21     General.  Third-class  parcels 
meeting  the  criteria  of  128.4  can  be 
processed  on  BMC  parcel  sorters  and 
are  referred  to  as  machinable  (regular) 
parcels.  Mailers  may,  at  their  option, 
sort  machinable  (regular)  parcels  to  5- 
digit  and  BMC  destinations  rather  than 
the  destinations  prescribed  in  663.11. 

.22     Sacking  Requirements 

.221     5-Digit  Sacks.  When  there  are  20 
pounds  or  1,000  cubic  inches  of  material 
addressed  to  the  same  5-digit  ZIP  Code 
area,  they  must  be  placed  in  5-digit 
sacks.  These  sacks  must  be  labeled  in 
the  following  manner: 

Line  1:  City.  State  and  5-Digit 
Destination 

Line  2:  Contents 

Line  3:  Mailer,  Office  of  Mailing 

Sample: 
PHILADELPHIA  PA  19118 
3C  MACH  P 
FR  jC  COMPANY  BOSTON  MA 

.222    Destination  Bulk  Mail  Center 
(BMC)  Sacks.  After  the  required  5-digit 
ZIP  Code  area  sacks  have  been 
prepared,  the  remaining  pieces  must  be 
placed  in  sacks  labeled  to  destination 
BMC  areas,  when  there  are  20  pounds  or 
1.000  cubic  inches  of  material  to  a  BMC 
area.  These  sacks  must  be  labeled  in  the 
following  manner 

Line  1:  Destination  BMC 

Line  2:  Contents 

Line  3:  Mailer.  Office  of  Mailing 

Sample: 
BMC  CHICAGO  IL  608 
3CMACHP 
FR  RD  MAILINGS  ATLANTA  GA 

.223     Mixed  BMC  Sacks.  After  the 
required  5-digit  ZIP  Code  area  and 
destination  BMC  sacks  have  been 
prepared,  the  remaining  pieces  must  be 
placed  in  sacks  labeled  to  the  origin 
BMC  in  the  following  manner: 

Line  1:  Origin  BMC 

Line  2:  Contents 

Line  3:  Mailer.  Office  of  Mailing 

Sample: 
BMC  KANSAS  CFTY  MO  643 
3C  MACH  P 
FR  WRIGHT  CO  TOPEKA  KS 

663.3     Bundling  Instead  of  Sacking 

.31     Regional  Authorization 
.311     The  Regional  Postmaster 
General  for  the  post  office  of  mailing 
may  authorize  dispatch  of  third-class 


mail  in  bundles  outside  of  mail  sacks  if 
such  preparation  is  beneficial  to  the 
Postal  Service.  The  mailer  must  submit 
an  application  to  the  postmaster  where 
the  mail  is  to  be  deposited.  The 
following  information  must  be  furnished 
with  the  application: 

a.  Name  of  publication  and  frequency 
of  mailing; 

b.  Identity  of  post  offices  to  which 
shipments  will  be  made;  and 

c.  Approximate  quantity  of  copies  and 
number  of  bundles  to  each  office. 

.312    The  postmaster  will  forward  the 
application  to  the  Regional  Postmaster 
General  with  a  detailed  explanation  of 
the  transportation  and  processing 
arrangements.  The  application  will  be 
reviewed  by  the  General  Manager. 
Logistics  Division,  and  by  others 
concerned,  in  his  region  and  in  any  other 
region  which  will  process  the  mail  in 
order  to  determine  whether  intermediate 
or  destination  offices  are  capable  of 
receiving  and  processing  the  bundles 
without  increasing  overall  processing 
costs.  The  Regional  Postmaster  General 
will  notify  the  postmaster  at  the  office 
where  the  mail  is  to  be  entered  whether 
the  application  has  been  approved  or.  if 
not,  the  reason  for  denial.  The 
postmaster  will  send  notice  of  the 
decision  to  the  mailer. 

.32    Bundling  Requirements.  Mailers 
bundling  instead  of  sacking  mailings 
must  observe  the  following  procedures: 

a.  Presort  by  ZIP  Code.  Mailers  must 
presort  mail  by  ZIP  Code  separations  as 
required  by  663.1. 

b.  Prepared  Like  Sacks.  Bundles  must 
be  prepared  on  the  same  basis  as  sacks 
(see  663.12)  and  individual  separations 
within  a  bundle  must  be  appropriately 
wrapped  or  tied  to  maintain  the  identity 
of  the  separation.  The  number  of 
bundles  should  not  exceed  the  number 
of  sacks  which  would  otherwise  be  used 
in  a  mailing,  except  when  those  bundles 
are  used  in  an  approved  palletized 
mailing.  This  may  require  bundling  up  to 
the  40  pound  maximum  when  volume 
warrants  and  the  mailing  is  not 
palletized. 

c.  Weight  and  Numbers.  The  weight  of 
a  bundle  must  not  exceed  40  pounds.  A 
bundle  must  weigh  at  least  20  pounds  or 
be  of  at  least  1,000  cubic  inches  in 
volume.  Less  quantities  must  be 
included  in  bundles  for  the  next  lower 
level  of  sortation. 

d.  Labeling.  All  bundles  must  be 
appropriately  labeled  on  top  to  show 
destination  and  contents  as  required 
with  sacks.  Similarly,  each  separation 
within  a  bundle  must  be  identified  by 
labels  in  accordance  with  663.118. 

e.  Machinable  Mailings.  Mailings 
must  be  machinable  by  Postal  Service 


sack-sorting  equipment  unless  they 
consist  of  matter  intended  only  for  local 
area  delivery  (same  3-digit  ZIP  Code 
prefix).  It  is  the  responsibility  of  the 
mailer  to  satisfy  the  Postal  Service  that 
mailings  are  machinable.  This  can  be 
verified  by  having  the  mailing  post 
office  test  process  ten  or  more 
production  bundles  on  two  or  more 
passes  through  a  bulk  mail  center 
(BMC).  Ordinarily,  bundles  require  cross 
strapping  and  heavy-guage  shrink  or 
stretch  wrap  to  insure  their  integrity  in 
the  mailstream. 

/.  Local  Processing  and  Delivery. 
Third-class  pieces  entered  for  local 
processing  and  delivery  (i.e.  without 
being  routed  through  a  BMC)  need  not 
meet  the  requirements  of  663.32e. 
However,  bundles  must  be  securely 
bound  to  withstand  handling  without 
breakage  or  damage  and  to  prevent 
injury  to  postal  personnel  or  damage  to 
mechanized  sorting  systems.  If  wire  is 
used,  it  must  have  rounded  edges  and 
flat  ends.  Binding  material  must  be 
applied  at  least  once  around  the  length 
and  girth.  The  use  of  metal  strapping  is 
discouraged  because  of  its  possible 
hazards. 

663.4    Palletizing  Instead  of  Sacking 

.41    Regional  Authorization.  The 

Regional  Postmaster  General  for  the 
post  office  of  mailing  may  authorize  the 
dispatch  of  third-class  mail  on  pallets 
without  mail  sacks,  if  such  preparation 
is  beneficial  to  the  Postal  Service. 
Applications  for  palletizing  instead  of 
sacking  must  be  made  and  processed  as 
prescribed  in  663.31. 

.42    Palletizing  Requirements.  Mailers 
palletizing  instead  of  sacking  third-class 
material  must  observe  the  following 
procedures: 

a.  Mailers  must  presort  pieces  and 
prepare  packages  as  prescribed  in  663.1. 
The  Regional  Postmaster  General  may 
waive  packaging  requirements  for  5-digit 
pallets  when  mailers  effectively 
demonstrate  that  they  will  prepare 
pallets  to  remain  intact  to  the 
destination. 

b.  Pallets  must  be  made  up  as  5-digit 
ZIP  Code,  mixed  city,  SCF,  state  or 
mixed  state  pallets  when  the  mail  load 
to  a  destination  is  either  650  pounds  or 
three  feet  high.  Pallets  must  not  contain 
more  than  2,000  pounds  of  mail  or  mail 
addressed  to  more  than  one  zone. 

c.  Pallets  must  be  labeled  in  the 
format  described  by  663.12.  These  labels 
must  be  at  least  five  inches  by  nine 
inches  in  size  with  characters  at  least 
one  inch  high. 


663.5    Irregular  Parcels  (SPR's) 

.51    Exemptions  From  Packaging 
Requirements 

.511     Irregular  parcels  one-half  inch 
or  more  in  thickness  need  not  be  made 
up  into  packages  (as  required  by  663.11) 
if  the  packages  would  be  made  up  to  the 
same  destination  as  the  sacks  in  which 
they  would  be  placed.  For  example,  ten 
or  more  such  irregular  parcels  which  are 
addressed  to  the  same  5-digit 
destination  need  not  be  packaged  if 
placed  in  a  5-digit  sack;  but  they  must  be 
packaged  if  placed  in  a  mixed  city,  SCF, 
state,  or  mixed  state  sack.  Likewise,  if 
there  are  ten  pieces  for  the  same  SCF. 
but  not  to  iHe  same  5-digit  or  mixed  city, 
they  need  not  be  packaged  if  placed  in 
an  SCF  sack,  but  must  be  packaged  if 
placed  in  a  state  or  mixed  state  sack. 
Each  separate  bulk  mailing  which  is 
commingled  must  meet  the  minimum 
piece  or  minimum  weight  requirements 
for  bulk  rates. 

.512    Items  which  are  so  large  that 
ten  or  less  pieces  fill  a  sack  need  not  be 
packaged. 

.52    Authorizing  Commingling. 
Regional  directors  of  finance  may 
authorize  the  commingling  of  several 
permit  mailings  of  irregular  parcels  in 
order  to  achieve  a  finer  presort  provided 
adequate  means  are  available  to  ensure 
that  proper  postage  is  paid.  This 
normally  will  require  that  the  mailings 
be  made  under  the  provisions  of  145.8  or 
145.9. 

.53     Waiving  Bundling  Requirements. 
When  authorizing  commingling,  regions 
may  waive  the  requirements  for 
bundling  to  5-digit  and  3-digit 
destinations  if  doing  so  results  in  a  finer 
make-up  of  at  least  50%  of  the  mail. 

.54    Labeling  Sacks.  Sack  labels  for 
commingled  irregular  parcels  must  be 
identified  with  the  words  SC  COMM 
IRREG  on  the  second  (contents)  line. 

664    Merchandise  Samples 

664.1  General.  Merchandise  samples 
which  exceed  5  inches  in  width  (height) 
or  V*  of  an  inch  in  thickness,  or  which 
are  nonuniform  in  thickness,  mailed  at 
bulk  third-class  rates  for  general 
distribution  on  city  delivery  routes  must 
be  prepared  by  the  mailer  in  accordance 
with  664.2-664.4. 

664.2  Address  Cards 

.21    The  address  where  the  sample  is 
to  be  delivered  may  not  be  placed  on  the 
sample.  It  must  be  placed  on  a  separate 
address  card  to  be  delivered  with  the 
sample. 

.22    The  recipient's  address,  the 
mailer's  return  address,  and  the  words, 
"This  card  was  prepared  for  use  in 


UMI 


39836 


Federal  Register  /  Vol.  44,  No.  131  /  Friday,  July  6.  1979  /  Rules  and  Regulations 


delivering  the  accompanying  postage 
paid  sample,"  must  be  placed  on  the 
address  card.  The  brand  name,  color 
coding,  or  other  identifying  symbols 
must  also  be  placed  on  the  address  card 
to  clearly  associate  it  with  the 
accompanying  sample. 

23    Any  printed  addition  on  the  card 
will  require  payment  of  separate  third- 
class  postage  for  the  card. 

,24    The  address  card  must  measure 
approximately  (plus  or  minus  V*  of  an 
inch)  3%  inches  by  7%  inches  and  must 
not  be  less  than  0.007  of  an  inch  thick. 

.25    The  address  cards  must  be 
presorted,  counted,  and  packaged  by  5- 
digit  ZIP  Code  delivery  area.  Each 
package  of  address  cards  must  bear  a 
label  showing: 

a.  The  post  office  of  delivery; 

b.  The  5-digit  ZIP  Code  delivery  area; 

c.  The  brand  name  of  the  merchandise 
sample; 

d  The  number  of  cards  in  the 
package;  and 

e.  Instructions  to  open  and  distribute 
with  matching  samples. 

664.3  Samples.  The  samples  must  be 
placed  in  cartons  and  labeled  as 
follows: 

a.  The  post  office  of  delivery; 

b.  The  5-digit  ZIP  Code  delivery  area; 

c.  The  brand  name  of  the  merchandise 
sample; 

d  The  number  of  samples  in  the  outer 
carton;  and 

e^  Instructions  to  open  and  distribute 
with  matching  cards. 

664.4  Postage.  Postage  must  be  prepaid 
by  one  of  the  methods  prescribed  by 
681.2  and  must  be  printed  on  or  affixed 
to  the  address  card  or  sample. 

664.5  Mailing  Periods.  Mailers  should 
avoid  mailing  samples  during  the 
following  peak  mailing  periods: 

a.  The  last  week  of  November  and 
throughout  the  month  of  December, 

b.  From  the  first  to  the  fifth  and  from 
the  twenty-sixth  to  the  end  of  each 
month. 

665     Catalogs  and  Books 

Catalogs  and  books  with  covers  such 
as  outserts,  short  covers,  or  similar 
bound  sheets  which  do  not  fully  cover 
{within  %  of  an  inch  of  each  edge)  the 
main  body  of  the  catalog  or  book,  front 
and  back,  must  be  enclosed  in  a  mailing 
wrapper  such  as  a  full  sleeve  or 
envelope. 
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670  Mailing 

671  Single  Piece  Rates 

Matter  mailed  at  the  third-class  single 
piece  rate  may  be  deposited  in  any 
street  collection  box,  mail  chute, 
receiving  box^  cooperative  mailing  rack, 
or  other  place  where  mail  is  accepted. 
However,  mail  which  has  postage  paid 
by  means  of  permit  imprint  may  only  be 
deposited  where  authorized  by  145. 

672  Bulk  Rates 

672.1  Regular  Bulk  Rates.  Mailings  at 
the  regular  bulk  rates  may  only  be  made 
at  a  post  office  where  the  annual  bulk 
mailing  fee  has  been  paid  (see  641).  Mail 
must  be  deposited  at  locations  and 
times  designated  by  the  postmaster. 

672.2  Special  Bulk  Rates.  Mailings  at 
the  special  bulk  rates  (for  qualified 
nonprofit  organizations  and  qualified 
political  committees)  may  only  be  made 
at  post  offices  where  the  annual  bulk 
mailing  fee  has  been  paid  (see  641)  and 
where  nonprofit  authorization  has  been 
granted  (see  642).  Mail  must  be 
deposited  at  locations  and  times 
designated  by  the  postmaster. 

680  Payment  of  Postage 

681  Method  of  Payment 

681.1  Single  Piece  Mailings.  Mailers  of 
third-class  mail  at  other  than  bulk  rates 
may  use  any  method  of  paying  postage, 
and  may  mail  any  number  of  pieces  at 
one  time.  Exception:  When  permit 
imprints  are  used,  a  minimum  of  50 
pounds  or  200  identical  pieces  must  be 
mailed  (see  145). 

661.2  Bulk  Mailings 

21    Identical  Weight  Pieces.  Postage 
may  be  paid  by  any  of  the  following 
methods: 

a.  Meter  stamps  (see  144). 

b.  Precanceled  stamps  or  precanceled 
stamped  envelopes  (see  143). 

c.  Permit  imprints  (cash),  (see  145). 
.22    Nonidentical  Weight  Pieces 
.221    Pound  Rates 

a.  Permit  Imprint.  When  all  pieces  in 
a  non-identical  mailing  are  subject  to  a 
pound  rate,  postage  may  be  paid  by 
permit  imprint.  Postage  for  permit 
imprint  mailings  of  non-identical  weight 
pieces  subject  to  pound  rates  is 
computed  on  the  entire  bulk  mailed  at 
one  time. 

b.  Meter  Stamps.  Postage  may  be  paid 
by  meter  stamps  on  mailings  subject  to  a 
pound  rate.  Each  piece  must  have  full 
metered  postage  affixed.  Postage  for 
each  piece  will  be  computed  by 
multiplying  the  weight  of  the  piece  by 
the  pound  rate.  The  postage  must  be 
rounded  up  to  the  nearest  tenth  of  a  cent 


or  whole  cent  depending  upon  what  type 
of  postage  meter  is  used. 

.222    Minimum  Per  Piece  Rates. 
Postage  may  only  be  paid  by  meter 
stamps,  precanceled  stamps,  or 
precanceled  stamped  envelopes  for 
mailings  of  nonidentical  weight  pieces 
subject  to  the  minimum  per  piece  rate. 

.223    Combination  of  Rates.  Mailings 
may  include  pieces  subject  to  pound 
rates  and  pieces  subject  to  minimum  per 
piece  charges  when  postage  is  paid  by 
meter  stamp. 

23    Single  Piece  Weight.  The  weight 
of  a  single  piece  must  be  entered  (on 
Form  3602,  Statement  of  Mailing  With 
Permit  Imprints,  or  Form  3602-PC, 
Statement  of  Mailing-Bulk  Rates)  as 
Nonidentical  whenever  a  mailing 
contains  pieces  having  different  weights. 
The  total  postage  will  be  entered  oh  the 
space  on  Form  3602  which  reads 
"postage  chargeable  per  piece." 

682    Mailing  Statement  for  Bulk 
Mailings 

The  mailer  must  complete  and  submit 
a  mailing  statement  with  each  mailing 
as  follows: 

a.  Form  3602,  Statement  of  Mailing 
Matter  With  Permit  Imprints,  for  mail 
with  permit  imprints  (see  145):  or 

b.  Form  3602-PC.  Statement  of 
Mailing-Bulk  Rates,  for  mail  bearing 
precanceled  stamps  or  meter  stamps. 

Note:  All  mailing  statements  are  subject 
to  verification  by  the  Postal  Service. 

690  Ancillary  Services 

691  Forwarding  and  Return 

Undeliverable  third-class  mail  bearing 
the  words  Forwarding  and  Return 
Postage  Guaranteed  will  be  forwarded 
when  the  new  address  is  known. 
Postage  at  the  appropriate  single  piece 
rate  will  be  collected  from  the 
addressee.  If  the  addressee  refuses  to 
pay  the  forwarding  postage,  the  piece 
will  be  returned  to  the  sender  who  must 
pay  postage  for  its  forwarding  and  its 
return.  If  the  piece  cannot  be  forwarded 
because  the  new  address  is  not  known, 
it  will  be  given  the  Return  Postage 
Guaranteed  service  (see  692). 

692  Return 

Third-class  mail  which  is 
undeliverable-as-addressed  and  bears 
the  words  Return  Postage  Guaranteed 
will  be  returned  to  the  sender  postage 
due  at  the  appropriate  single  piece  rate. 
The  piece  will  be  marked 
Undeliverable-As-Addressed.  The 
reason  why  the  piece  is  undeliverable- 
as-addressed  or  the  addressee's  new 
address  will  not  be  endorsed  on  the 
piece.  Mail  which  qualifies  for  a  single 


piece  fourth-class  rate  under  the 
provisions  of  611.12  will  be  returned  at 
that  rate  if  the  mailer's  address 
correction  service  endorsement  includes 
the  name  of  the  fourth-class  rate.  For 
example,  if  a  third-class  piece  qualifies 
for  mailing  at  the  special  fourth-class 
rate  for  books,  the  endorsement  would 
be:  Special  Fourth-Class  Book  Rate: 
Return  Postage  Guaranteed. 

693    Address  Correction 

The  addressee's  new  address,  or  the 
reason  why  a  third-class  mailing  piece  is 
undeliverable  if  the  new  address  is  not 
known,  may  be  obtained  by  the  sender 
either  independently  of,  or  in 
combination  with  the  return  and 
forwarding  services  provided  by  691  and 
692.  To  obtain  these  services,  the 
mailing  piece  must  bear  the  words: 
Address  Correction  Requested,  Address 
Correction  Requested  Return  Postage 
Guaranteed,  or  Address  Correction 
Requested  Forwarding  and  Return 
Postage  Guaranteed,  according  to  the 
service  desired.  The  following 
conditions  govern  these  services: 

a.  A  piece  weighing  2  ounces  or  less 
bearing  the  words  Address  Correction 
Requested  will  be  returned  to  the  sender 
for  a  fee  with  the  new  address  or  the 
reason  for  nondelivery  endorsed  on  the 
piece  (see  612.2). 

b.  If  a  piece  weighs  more  than  2 
ounces  and  bears  the  words  Address 
Correction  Requested,  Form  3579, 
Undeliverable  2d,  3d,  4th  or  Controlled 
Circulation  Matter,  or  a  central-markup 
label  will  be  used  to  notify  the  sender 
(see  612.2).  Exception:  When  address 
labels  are  affixed  to  plastic  wrappers,  or 
a  window  address  format  is  used  on  a 
mailing  piece.  Form  3547,  Notice  to 
Mailer  of  Correction  in  Address,  may  be 
used  to  provide  the  requested 
information. 

c.  If  a  piece  that  weighs  more  than  2 
ounces  and  bears  the  words  Address 
Correction  Requested,  Return  Postage 
Guaranteed,  or  Address  Correction 
Requested  Forwarding  and  Return 
Postage  Guaranteed  must  be  returned  to 
the  sender  by  the  post  office  of  original 
address  because  the  piece  cannot  be 
forwarded.  Form  3579  or  a  central- 
markup  label  will  be  affixed  to  the 
piece,  and  the  piece  will  be  returned  to 
the  sender  for  a  fee  (see  612.2)  plus 
postage  at  the  appropriate  single  piece 
rate  (see  611.1). 

d.  If  a  piece  of  any  weight  bearing  the 
words  Address  Correction  Requested, 
Address  Correction  Requested  Return 
Postage  Guaranteed,  or  Address 
Correction  Requested  Forwarding  and 
Return  Postage  Guaranteed  is 
forwarded  to  the  addressee  in 


compliance  with  either  the  sender's  or 
addressee's  guarantee  to  pay  forwarding 
postage  (see  159.212),  then  Form  3547 
will  be  used  by  the  forwarding  post 
office  to  furnish  the  sender  with  the  new 
address  for  a  fee  (see  612.2). 

e.  Mail  which  qualifies  for  a  single 
piece  fourth-class  rate  under  the 
provisions  of  611.12  will  be  returned  .^t 
that  rate  if  the  mailer's  address 
correction  service  endorsement  includes 
the  name  of  the  fourth-class  rate.  For 
example,  if  a  third-class  piece  qualifies 
for  mailing  at  the  special  fourth-class 
rate  for  books,  the  endorsement  would 
be:  Special  Fourth-Class  Book  Rate: 
Forwarding  and  Return  Postage 
Guaranteed. 

694    No  Service  Requested 

If  the  services  described  in  691,  692,  or 
693  are  not  requested  by  the  mailer,  and 
the  piece  is  undeliverable  as  addressed, 
and  the  period  for  forwarding  has 
expired  (see  159.2),  then  the  Postal 
Service  will  treat  the  piece  as  dead  mail. 

CHAPTER  7 

Fourth-Class  Mail 

710  Rates  and  Fees 

711  Rates 

711.1  Parcel  Post  Rates  (See  Exhibit 
711.1) 

711.2  Bound  Printed  Matter  Rates  (See 
Exhibit  711.2) 

711.3  Special  Fourth-Class  Rates  (See 
Exhibit  711.3) 

711.4  Library  Rate  (See  Exhibit  711.4) 

712  Fees 

712.1  Annual  Fourth-Class  Presort 
Mailing  Fee.  The  annual  fourth-Class 
presort  mailing  fee  is  $30.00. 

712.2  Address  Correction  Fee.  The  fee 

for  address  correction  service  is  25C  per 
notice  issued. 
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A.  Single  f^cce  Zonr  Ratt* 
Not  EiCM<Sln«  (pouiNU) 


Local    Zone*  1,  >   Zen*  1      Zon«  4      Zona  S      Zona  ■      Zona  7      Za««  • 


2 
3 

4 
S 
6 
7 

S 

e 

10.. 

11.. 

12.. 

13 

14.. 

IS. 

16  . 

17.. 

IS. 

19 

20. 

21.. 

22 

23  . 

24.. 

25. 

26. 

27.. 

26.. 

29  . 

30  . 

31  _ 
32. 
33. 

34  . 

35  . 
36. 
37.. 
36. 
39.. 
40. 
41. 
42.. 
43.. 


45 

46 

47 

46 


49.. 

SC- 
SI.. 
S2_ 
S3.. 
S4- 
SS... 


se. 


S7„ 
56. 


59. 
60.. 


61. 
62. 
63.. 


64- 
65.. 


66. 

67. 
66. 


70 


»1  15 
123 
1?9 
136 
142 
147 
151 
154 
157 
160 
164 
167 
170 
173 
176 
179 
162 
186 
189 

1  92 
195 
196 
201 
204 
207 
211 

2  14 
217 
220 
268 
2  71 
2M 
2  77 
2S0 

2  83 
286 
289 
293 
296 
299 
302 

3  05 
306 
311 
314 
317 
320 
323 
3  27 
330 
333 
336 
339 
3  42 
345 
348 
3  51 
3S4 
3  57 
360 
364 
367 
3  70 
3  73 
376 
3  79 
382 
385 
388 


$135 

$139 

$156 

$172 

$184 

$196 

$2  22 

145 

153 

1  73 

186 

2  04 

224 

261 

156 

165 

182 

200 

223 

25« 

ISO 

16« 

1  77 

192 

2  14 

2  43 

7  17 

t.3S 

1  71 

184 

2  01 

228 

262 

3  03 

37B 

176 

190 

211 

241 

2  82 

129 

417 

ISO 

197 

220 

2  55 

302 

356 

4.5* 

165 

203 

229 

2  69 

321 

3  8? 

49S 

189 

2  10 

2  39 

2  81 

341 

406 

534 

194 

217 

250 

300 

365 

442 

$7) 

196 

222 

266 

3  09 

3  77 

4  57 

6  12 

2  02 

227 

263 

317 

389 

4  72 

641 

205 

2  32 

2  69 

325 

3  99 

486 

662 

209 

236 

2  74 

3  33 

409 

499 

880 

2  13 

241 

280 

340 

4  19 

511 

6f6 

2  16 

2  45 

2  85 

3  47 

4  28 

523 

ri$ 

220 

2«9 

2  91 

354 

4  37 

534 

7  31 

2  23 

253 

296 

3  61 

448 

5  4$ 

7  47 

2  27 

258 

3  01 

3  67 

454 

55$ 

»« 

230 

262 

306 

3  74 

462 

566 

776 

234 

266 

3  14 

3  85 

4  78 

580 

790 

237 

2  72 

3  25 

399 

496 

6  02 

603 

244 

280 

3  35 

4  12 

5  13 

6  24 

6  16 

2  51 

289 

346 

428 

531 

6  46 

■.26 

256 

2  97 

356 

4  33 

5  48 

666 

640 

2  65 

306 

3  67 

4  53 

566 

396 

652 

272 

314    - 

3  77 

4C6 

513 

7  12 

663 

279 

323 

388 

480 

6  01 

734 

6  76 

286 

331 

398 

4  93 

6  18 

75« 

SA 

309 

346 

409 

5  07 

636 

7  76 

9  41 

3  12 

3  49 

4  19 

5X> 

6  S3 

800 

951 

3  16 

3  57 

430 

534 

671 

622 

9«1 

3  19 

365 

440 

5  47 

6M 

8  44 

980 

3?2 

3  74 

451 

561 

706 

806 

t0«6 

328 

382 

4  61 

5  74 

7  23 

886 

10  32 

3  35 

3  91 

4  72 

588 

7  41 

9  10 

10  56 

342 

3  99 

4  82 

6  01 

758 

9  32 

1084 

3  49 

406 

493 

6  15 

7  76 

954 

11  10 

356 

4  16 

503 

626 

7  93 

9  76 

1136 

363 

425 

514 

6  42 

811 

9  93 

1162 

370 

433 

5  24 

6  55 

828 

1020 

1186 

377 

4  42 

5  35 

6  69 

8  46 

10  42 

12  14 

384 

450 

5  45 

6  82 

8  63 

10  64 

1240 

3  91 

459 

556 

61>6 

8  81 

10  86 

1266 

396 

4  67 

566 

709 

898 

1106 

1202 

405 

4.76 

577 

723 

9  16 

1130 

«3t6 

4  12 

484 

5  67 

73*' 

0  33 

11S2 

1344 

4  10 

493 

5»6 

750 

951 

11  74 

13  70 

426 

501 

608 

7.63 

986 

1196 

1390 

433 

S10 

6  19 

7  77 

986 

12  18 

14  22 

440 

5  18 

629 

790 

10  03 

1240 

14  46 

4  47 

$27 

640 

604 

10  21 

12  62 

14^4 

4.54 

5  35 

6S0 

817 

10  38 

1264 

15  0© 

4  61 

544 

6  61 

8  31 

10  S6 

1306 

1526 

486 

552 

6  71 

844 

10  73 

1328 

15  52 

4  75 

5  61 

6  82 

858 

10  91 

1350 

15  7* 

482 

5  69 

6  92 

8  71 

1108 

13  72 

16  04 

4  89 

879 

703 

885 

1126 

13  94 

16  30 

496 

586 

7  13 

898 

1143 

14  16 

16  56 

503 

595 

724 

91? 

1161 

14  36 

t6B« 

510 

603 

734 

925 

11  78 

1460 

I7M 

517 

612 

745 

939 

1196 

14  82 

1754 

.   524 

6^ 

755 

9  52 

12  13 

1504 

I7«0 

5  31 

629 

766 

866 

12  31 

1576 

1786 

536 

6  37 

7  76 

979 

12  48 

15  48 

T6  12 

5  4S 

646 

7  87 

993 

12  66 

1570 

W3S 

5  52 

654 

7  97 

1006 

12  83 

1592 

18  64 

5  59 

663 

808 

1020 

1301 

16  14 

16  90 

566 

671 

8  18 

10  33 

13  18 

16  36 

19  16 

Eacaptton:  (Parcel  wcg^ino  las*  than  15  b«  and  meas  64  ncfiat  aquals  (hat  loc  •  15— powxl  parcai  tor  ma  zona  lo  wtwil 
•ddfestod  See  EjiNM  751.  « 

B  B'Ak  Zone  RaUt 

TIM  rale  lor  eact.  p«ca  o*  •  tiulli  tone  rale  nvrtng  «  the  vngtt  ;»ec«  rale  lor  trial  rone  lor  an  Nem  aqua)  lo  (ha  average  amgM 

par  piaca  lor  all  parcels  m  a  maXing  go^ng  lo  mat  Tone,  rourxled  >«  lo  tf<a  net  '><ghesl  article  pound. 
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Single  Piece  Zone  Rate 


Zones 


Pieces  nveighing  up  1 
(pounds) 


Local       1and2 


1.6... 
2 — 
2.5... 

3 

3.5.. 

4. 

4.5.. 

5 

6 

7 

6 


10... 


S0.69 


.69 
M 
.68 
.70 
.70 
.70 
.70 
.70 
.70 


$0.92 
.93 
.93 
.94 
.94 
.95 
.95 
.96 
.06 
.97 
.96 
.90 
1.00 


$0.94 

95 

.96 

.97 

.96 

.99 

1.00 

1.02 

1.04 

1.06 

1.06 

1.10 

1.12 


$0.97 
.99 
1.01 
1.03 
1.05 
1.07 
1.09 
1.12 
1.16 
1.20 
1^4 
1.28 
1.32 


$1.02 
1.06 
1.10 
1.14 
1.17 
1.21 
1.25 
1.29 
1.36 
1.44 
1.51 
1.59 
1.66 


$1.08 
1.14 
1.20 
1.25 
1J1 
1.37 
1.42 
1.48 
1.59 
1.71 
1.82 
1.94 
2.05 


$1.16 
1.25 
1.33 
1.41 
1.50 
1.58 
1.67 
1.75 
1.92 
2.09 
2.25 
2.42 
2.59 


$1.19 
1.28 
1.38 
1.47 
1.56 
1.66 
1.75 
1.65 
2.03 
2.22 
2.41 
2.59 


Bulk  Rate 


Zone 


Piece  rate 
(cents) 


Bulk 

pound  rate 

(cerMS) 


lu>cal...-. 
1  and  2. 


7 

6 


35 

0.1 

46 

0.9 

46 

2.1 

46 

4.1 

46 

7.8 

46 

11.4 

46 

16J 

46 

18.7 

Exhibit  71 1.2— Bound  Printed  Matter  Rates 


Kind  of  mail 
(Rale  restricted  to  items  specifically  named) 


Rate  (without  regard  to  zone) 


First  pound 
or  traction 
of  a  pound 


Each  additional 
pound  or  fraction 
through  7  pounds 


Each  additional 

pound  or  fraction 

over  7pound8 


Books;  16.<Tiillimeter  or  narrower  width  films  and  catatogs  of 
such  films  (rate  applies  for  films  and  catakigs  except  when 
mailed  to  or  from  commercial  tfieaters);  pnnted  music, 
printed  objective  test  materials,  sound  recordings,  play- 
scripts  and  manuscripts  for  t>ooks,  periodicals  and  music, 
printed  educational  retererx^  charts  permanently  proc- 
essed for  preservation:  looseleaf  pages,  and  tenders  tfiere- 
lor,  consisting  of  medcal  information  tor  distritxitkxi  to 
doctors,  hospitals,  medical  schools,  and  medical  students. 
(See  724.1). 

Single  piece  rate ~ 

Presort  rates: 

Level  A 

ImttB 


59* 

•S2« 
"55« 


224 

22* 
224 


IS* 

13* 

13* 


■  MMngs  of  500  or  more  pieces  property  prepared  and  presorted  to  5.diglt  destination  ZIP  Codes.  (See  724.2) 

'Mailings  of  2,000  or  more  pieces  properly  prepared  and  presorted  to  5-digit  and  3-digit  destination  ZIP  Codes.  (See  724 J2) 


Exhibit  711.3— Special  Fourth-Class  Rates 


Rate  (without  regard  to  zone) 


Kind  of  man 


Rrst  pourx] 
or  fraction 
otapound 


Each  additional 
pound  or  fraction 
through?  pourxls 


Each  additx>nal 

pound  or  fraction 

over  7  pounds 


Books:  printed  music;  bourvl  volunws  of  academk:  theses; 
sourtd  racordirtgs;  periodicals;  ottier  library  materials; 
museum  and  hertiarium  materials:  1 6.^llimeter  or  narrow- 
er width  films,  filmstnps,  transparencies,  slides,  microfilms, 
scientific  or  mathematical  kits,  instruments,  or  otf>er  de- 
vices: also,  catakjgs,  gudes  or  scripts  for  some  of  these 
materials.  See  725 — 


17* 


Exhtoit  711.4— Library  Rates 


720  Classificatioii 

721  General  Provisions  Applicable  to 
All  Fourth-Class  Mail 

721.1  Description.  Fourth-class  mail 
consists  of  mailable  matter 

a.  Not  mailed  or  required  to  be  mailed 
as  First-Class  Mail; 

b.  Weighing  sixteen  oimces  or  more 
(except  special  or  library  rate  fourth- 
class);  and 

c.  Not  entered  as  second-class  mail 
(except  as  specifically  provided  for 
transient  rate  matter). 

721.2  Additions  and  Enclosures. 

Markings  and  enclosures  having  the 
character  of  personal  correspondence 
require,  with  certain  exceptions,  that  the 
additional  postage  be  paid  at  the  first 
class  rates  (see  310).  Only  the  following 
WTTitten  additions  and  enclosiu-es  do  not 
require  additional  first-class  postage 
when  they  are  placed  in  or  on  a  parcel 
mailed  at  fourth-class  rates: 

a.  Jhe  sender's  and  the  addressee's 
names,  occupations,  and  addresses, 
preceded  by  the  word  "from"  or  "to" 
and  directions  for  transmission, 
delivery,  forwarding,  or  return. 

b.  Marks  (other  than  by  written  or 
printed  words)  to  call  attention  to  words 
or  passages  in  the  text. 

c.  Corrections  of  typographical  errors 
in  the  body  of  circulars  or  printed  matter 
by  handwritten  or  typewritten  changes 
or  additions. 

d.  Corrections  of  proof  sheets 
including  corrections  of  typographical 
and  other  errors,  chang)es  in  the  text, 
insertion  of  new  text,  marginal 
instructions  to  the  printer,  and  rewrites 
of  parts.  Corrections  should  be  on 
margins  or  attached  to  the  manuscript. 

e.  A  simple  manuscript  dedication  or 
inscription,  which  does  not  have  the 
nature  of  personal  correspondence,  on 
the  blank  leaves  or  cover  of  a  book  or 
other  printed  matter. 

/.  Matter  mailable  as  third-class  mail 
printed  on  the  wrapper,  envelope,  tag,  or 
label. 

g.  Marks,  numbers,  names,  or  letters 
for  the  purpose  of  description,  printed  or 
written  on  the  wrapper  or  cover. 

A.  The  words  "Please  Do  Not  Open 
Until  Christmas".  "Happy  Birthday, 
Mother".  "With  Best  Wishes.  John  Doe". 
and  similar  inscriptions  on  the  package, 
wrapper,  or  envelope,  or  on  a  tag  or 
label  attached  thereto. 

/.  Manuscript  accompanying  proof 
sheets. 

/  An  invoice,  whether  or  not  it  also 
serves  as  a  bill,  if  it  relates  solely  to  the 
matter  with  which  it  is  mailed,  may  be 
enclosed  or  placed  in  an  envelope 
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(marked  Invoice  Enclosed)  attached  to 
the  outside  shcmring  any  or  all  of  the 
following: 

[1]  Names  and  addresses  of  sender 
and  addressee. 

{2]  Names  and  quantities  of  articles 
enclosed. 

[3]  Description  of  articles  enclosed, 
including  price,  tax,  style,  8<ock  number, 
size,  and  quality:  and  if  defective,  nature 
of  defect 

[4]  Order  of  file  number,  date  of  order, 
date  and  manner  of  shipment,  shipping 
weight,  and  postage  paid. 

(5)  Initials  or  name  of  packer  or 
checker. 

k.  Instructions  and  directions  for  the 
use  of  the  item  mailed,  in  writing  or 
otherwise,  as  an  enclosure,  attachment, 
or  endorsement 

722  What  May  Be  Mailed  at  Parcel 
Post  Rates 

722.1  Description.  Any  fourth-class 
matter  may  be  mailed  at  parcel  post 
rates  (see  711.1).  The  parcel  f)08t  rates 
are  based  on  zones  as  described  in 
122.7. 

722.2  Bulk  Parcel  Post 

,21     Requirements.  The  bulk  fourth- 
class  zone  rates  are  applied  to  mailings 
of  300  or  more  pieces  of  fourth-class 
mail  of  identical  weight.  Parcels  need 
not  be  of  identical  size  or  content. 
Parcels  which  weigh  less  than  15  pounds 
and  measure  over  84  inches  in  length 
and  girth  combined  may  not  be  mailed 
at  these  rates.  Mailings  of  pieces  of 
nonidentinal  weight  may  only  be  made 
at  bulk  zone  rates  when  authorized  by 
the  Office  of  Mail  Classification,  Rates 
and  Classification  Department,  USPS 
Headquarters  in  accordance  with  145.8 
or  145.9. 

.22    Special  Services.  Insurance, 
special  delivery,  special  handling,  and 
COD  services  may  be  used  on  mailings 
sent  at  bulk  fourth-class  zone  rates. 
However,  special  services  may  not  be 
used  selectively  for  individual  parcels 
mailed  at  these  rates.  Special  services 
may  be  used  selectively  in  conjunction 
with  postage  payment  verification 
systems  approved  under  the  conditions 
stated  in  722.21. 

.23    Enclosures.  In  addition  to  the 
enclosures  and  additions  listed  in  721.2. 
items  mailed  at  the  parcel  post  rates 
may  contain  any  printed  matter 
mailable  as  third-class. 

723  What  May  Be  Mailed  at  Bound 
Printed  Matters  Rates 

723.1    Description.  Bound  printed 
matter  is  fourth-class  matter  that  weighs 
at  least  one  pound  and  not  more  than  10 
pounds,  and  which: 


a.  Consists  of  advertising, 
promotional,  directory,  or  editorial 
material,  or  any  combination  of  these. 

b.  Is  securely  bound  by  permanent 
fastenings  such  as  staples,  spiral 
binding,  glue,  stitching,  etc.  Loose  leaf 
binders  and  similar  fastenings  are  not 
considered  permanent. 

c.  Consists  of  sheets  of  which  at  least 
90  percent  are  imprinted  by  any  process 
other  than  handwriting  or  typewriting 
with  letters,  characters,  figures,  or 
images,  or  any  combination  of  these. 

d.  Does  not  have  the  nature  of 
personal  correspondence. 

e.  Is  not  a  book  eligible  for  mailing 
as  special  fourth-class  rate  mail. 

/.     Is  not  a  book  which  would  be 
eligible  for  mailing  as  special  fourth- 
class  rate  mail  but  for  the  inclusion  of 
advertising  matter  other  than  incidental 
announcements  of  books,  that  either  (1) 
is  not  permanently  bound  in  the  book 
itself,  or  (2)  does  not  form  an  integral 
part  of  tiie  book  itself. 

g.     Is  not  stationery,  such  as  pads  of 
blank  printed  forms. 

723.2     Bulk  Bound  Printed  Matter 

.21     Requirements.  The  bulk  fourth- 
class  zone  rates  are  applied  to  mailings 
of  300  or  more  pieces  of  fourth-class 
bound  printed  matter  of  identical  weight 
and  size.  Parcels  which  weigh  less  than 
15  pounds  and  measure  over  84  inches 
in  length  and  girth  combined  may  not  be 
mailed  at  these  rates.  Mailings  of  pieces 
of  nonidentical  weight  may  only  be 
made  at  bulk  zone  rates  when 
authorized  by  the  Office  of  Mail 
Classification.  Rates  and  Classification 
Department.  USPS  Headquarters  in 
accordance  with  145.8  or  145.9. 

SiZ    Special  Services.  Insurance, 
special  delivery,  special  handling,  and 
COD  services  may  be  used  on  mailings 
sent  at  bulk  fourth-class  zone  rates. 
However,  special  services  may  not  be 
used  selectively  for  individual  parcels 
mailed  at  these  rates.  Special  services 
may  be  used  selectively  in  conjunction 
with  postage  payment  verification 
systems  approved  under  the  conditions 
stated  in  722.21. 

.23    Enclosures.  In  addition  to  the 
enclosures  and  additions  listed  in  721.2. 
items  mailed  at  the  bound  printed 
matter  rates  may  contain  order  forms, 
reply  envelopes  and  cards,  circulars, 
and  miscellaneous  types  of  printed 
advertising  sheets.  Samples  of 
merchandise  may  be  attached  to  the 
bound  pages  and  to  the  loose 
enclosures. 


724    What  May  Be  Mailed  at  Special 
Fourth-Class  Rates 

724.1     General  Description.  Only  the 
following  specifically  described  articles 
may  be  mailed  at  the  special  fourth- 
class  rates  {see  711.3): 

a.  Books,  including  books  issued  to 
supplement  other  books,  of  24  pages  or 
more  (at  least  22  of  which  are  printed) 
consisting  wholly  of  reading  matter, 
scholarly  bibliography,  or  reading 
matter  with  incidental  blank  spaces  for 
notations  and  containing  no  advertising 
matter  other  than  incidental 
announcements  of  books.  Advertising 
includes  paid  advertising  and  the 
publishers'  own  advertising  in  display, 
classified,  or  editorial  style.  The 
identificafion  statement  Special  Fourth- 
Class  Rate  must  be  placed 
conspicuously  on  the  address  side  of 
each  package. 

b.  16-millimeter  or  narrower  width 
films  (which  must  be  positive  prints  in 
final  form  for  viewing)  and  catalogs  of 
such  films  of  24  pages  or  more  (at  least 
22  of  which  are  printed).  Films  and  film 
catalogs  sent  to  or  from  commercial 
theaters  do  not  qualify  for  the  special 
fourth-class  rate.  The  identification 
statement  Special  Fourth-Class  Rate 
must  be  placed  conspicuously  on  the 
address  side  of  each  package. 

c.  Printed  music  whether  in  bound 
form  or  in  sheet  form.  The  identification 
statement  Special  Fourth-Class  Rate 
must  be  placed  conspicuously  on  the 
address  side  of  each  package. 

d.  Printed  objective  test  materials 
and  their  accessories  used  by  or  in 
behalf  of  educational  institutions  to  test 
ability,  aptitude,  achievement,  interests, 
and  other  mental  and  personal  qualities 
with  or  without  answers,  test  scores,  or 
identifying  information  recorded  thereon 
in  writing  or  by  mark.  The  identification 
statement  Special  Fourth-Class  Rate 
must  be  placed  conspicously  on  the 
address  side  of  each  package.    - 

e.  Sound  recordings,  including 
incidental  announcements  of  recordings 
and  guides  or  scripts  prepared  solely  for 
use  with  such  recordings.  Player  piano 
rolls  are  classified  as  sound  recordings. 
Miscellaneous  advertisements,  including 
trademarks,  of  persons  or  concerns 
other  than  the  record  manufacturer,  are 
not  permissible  on  title  labels,  protective 
sleeves,  jackets,  cart<ms,  and  wrappers, 
and  such  advertisements  may  not  be 
mailed  as  enclosures.  The  identification 
statement  Special  Fourth-Class  Rate 
must  be  placed  conspicuously  on  the 
address  side  of  each  package. 

/.     Playscripts  and  manuscripts  for 
books,  periodicals,  and  music.  The 
identification  statement  Special  Fourth- 


Class  Rate  must  be  placed 
conspicuously  on  the  address  side  of 
each  package. 

g.    Printed  educational  reference 
charts,  permanently  processed  for 
preservation.  The  identification 
statement  Special  Fourth-Class  Rate 
must  be  placed  conspicuously  on  the 
address  side  of  each  package. 

h.    Looseleaf  pages,  and  binders 
thereof,  consisting  of  medical 
information  for  distribution  to  doctors, 
hospitals,  medical  schools,  and  medical 
students.  The  identification  statement 
Special  Fourth-Class  Rate  must  be 
placed  conspicuously  on  the  address 
side  of  each  package. 

724,2    Special  Fourth-Class  Presort 
Rales 

21    Applicability,  The  presort  rates 
apply  to  special  fourth-class  rate  matter 
presorted  by  ZIP  Codes,  and  mailed  in 
minimum  quantities  (see  724.22)  at  a 
place  and  time  designated  by  the 
postmaster.  Marking,  sack  labeling,  and 
container  labeling  requirements  are 
contained  in  764. 

.22    Qualification  for  Presort  Rates 
.221    General  Requirements 

a.  A  maiUng  will  receive  only  one 
level  of  presort  rate,  under  724.222  or 
724.223.  A  mailer  may,  however,  divide 

a  mailing  into  two  or  more  mailings  with 
separate  mailing  statements  to  use  both 
levels  of  presort  rates. 

b.  The  size  and  content  of  each  piece 
need  not  be  identical. 

c.  For  purposes  of  the  buJk  special 
fourth-class  rate  schedule  the  following 
definitions  apjply: 

(1)  A  full  sack  means  at  least  eight 
pieces,  or  pieces  of  at  least  1,000  cubic 
inches  volume  or  weighing  at  least  20 
pounds.  However,  no  more  than  70 
pounds  may  be  placed  in  any  sack. 

(2)  A  substantially  full  sack  means  at 
least  four  pieces,  or  pieces  of  at  least 
1.000  cubic  inches  volume  or  weighing  at 
least  20  pounds.  However,  no  more  than 
70  pounds  may  be  placed  in  any  sack. 

,222    Level  A 

a.  To  qualify  as  a  presorted  piece 
subject  to  the  special  fourth-class 
presort  level  A  rate  (see  711.3)  a  piece 
must  be  one  of  a  maihng  of  at  least  500 
pieces  of  identical  weight  receiving 
identical  service,  properly  prepared  and 
presented  in  full  sacks  (see  724.221c(l)) 
destined  for  5-digit  ZIP  Code  locations. 

b.  Mailings  of  at  least  500  identical 
weight,  nonmachinable  outsides  as 
described  in  128  may  qualify  for  presort 
level  A  if  they  are  made  up  to  preserve 
the  5-digit  ZIP  Code  presort  as 
prescribed  by  the  postmaster  of  the 
office  of  mailing.  The  postmaster  may 
require  notification  up  to  24  hours  before 


the  mailing  is  presented.  The  mailer 
must  comply  with  the  postmaster's 
instructions  on  how  to  separate  and 
present  mailings  of  outsides.  The 
postmaster  will  coordinate  such 
mailings  and  obtain  procedures  for 
separation  of  parcels  through  the 
regional  logistics  office, 
,223    LevedB 

a.  To  qualify  as  a  presorted  piece 
subject  to  the  special  fourth-class 
presort  level  B  rate,  a  piece  must  be  one 
of  a  mailing  of  at  least  2.000  identical 
weight  sackable  pieces  receiving 
identical  service,  properly  prepared  and 
presented: 

(1)  In  full  sacks  or  substantially  full 
sacks,  (see  724.221c)  destined  to  5-digit 
ZIP  Code  locations.  Mail  must  be 
separated  and  sacked  to  5-digit 
destinations  in  this  manner  to  the 
maximum  extent  possible  (see  724.221). 

[2]  With  the  remainder  in  full  sacks 
destined  to  3-digit  locations.  All 
materials  in  such  sacks  must  be 
addressed  to  the  same  3-digit 
destinations. 

b.  Machinable  pieces  (as  defined  in 
128.4)  mailed  under  the  level  B  rate 
which  would  otherwise  be  required  to 
be  made  up  in  full  3-digit  sacks 
according  to  724.223a(2)  may  instead  be 
made  up  to  the  destination  bulk  mail 
centers  (BMC's)  provided  the  following 
conditions  are  met: 

[1]  There  must  be  as  least  eight  pieces 
or  20  pounds  of  material  or  1,000  cubic  . 
inches  of  material  for  3-digit 
destinations  in  the  mailing. 

[2]  Sortation  and  sacking  to  5-digit 
destinations  must  be  done  according  to 
724.223a(l). 

{3)  The  mailer  must  submit  a  complete 
ZIP  Code  listing  of  pieces  with  the 
mailing  statement.  The  list  must  show 
the  5-digit  ZIP  Code  destinations  and 
the  number  of  pieces  sent  to  each 
destination  for  pieces  sacked  according 
to  724.223a(l),  and  the  3-digit  ZIP  Code 
destinations,  and  the  number  of  pieces 
sent  to  each  destination,  for  pieces 
sorted  to  BMC's. 

[4)  The  mailer  must  note  on  the 
mailing  statement  how  many  pieces 
would  be  required  to  meet  the  lesser 
requirements  of  20  pounds  or  1,000  cubic 
inches. 

Note:  A  list  of  BMC's  and  the  areas 
they  serve  may  be  obtained  from  the 
postmaster  at  the  office  of  maihng. 

.23    Nonqualifying  Pieces.  Pieces 
which  are  not  made  up  to  5-  or  3-digit 
ZIP  Codes,  or  to  BMC  destinations  as 
set  forth  in  724.22  are  not  considered 
presorted.  Pieces  which  are  not 
presented  in  full  or  substantially  full 
sacks  (see  724.221c)  do  not  quaU^  for 
the  presort  rate.  They  must  be  presented 


for  mailing  under  a  separate  mailing 
statement  if  mailed  under  permit 
imi>rint 

JZA    Nonidentical  Pieces, 
Nonidentical  pieces,  including  those  of 
different  postage  values,  may  be 
merged,  presorted  together,  and 
presented  as  a  siitgle  mailing  only  when 
the  mailer  has  demonstrated  that 
adequate  records  are  maintained  to 
enable  the  Postal  Service  to  accurately 
verify  and  audit  such  mailings,  and  the 
procedure  has  been  specifically 
authorized  by  the  Director,  Office  of 
Mail  Classification.  Rates  and 
Classification  Department,  USPS 
Headquarters,  in  accordance  with  145.8 
or  145.9. 

724.3     Enclosures 

.31    General.  In  addition  to  the 
enclosures  and  additions  listed  in  721.2. 
books  and  sound  recordings  mailed  at 
the  special  fourth-class  rates  may 
contain  the  enclosures  listed  below. 

,32    Books.  Books  mailed  at  the 
special  fourth-class  rate  may  contain: 

a.  Either  one  envelope  or  one 
addressed  post  card.  If  also  serving  as 
an  order  form,  the  envelope  or  card  may 
be  in  addition  to  the  order  form  listed  in 
724.32b. 

b.  One  order  form.  If  also  serving  as 
an  envelope  or  post  card,  the  order  form 
may  be  in  addition  to  the  envelope  or 
card  listed  in  724.32a. 

c.  Announcements  of  books, 
appearing  in  book  pages  or  as  loose 
enclosures.  These  announcements  of 
books  must  be  incidental,  and  must  be 
exclusively  devoted  to  books.  They  may 
not  contain  extraneous  advertising  of 
book  related  materials  or  services. 
Exception:  Anrrouncements  may  fully 
describe  the  conditions  and  methods  of 
ordering  books  (such  as  by  membership 
in  book  clubs)  and  may  contain  ordering 
instructions  for  use  for  the  single  order 
form  in  724.32b. 

d.  No  more  than  three  of  the 
announcements  permitted  by  724.32c 
may  contain  as  part  of  their  format  a 
single  order  form,  which  may  also  ser\'e 
as  a  post  card.  The  £M"der  forms 
permitted  are  in  addition  to,  and  not  in 
lieu  of  order  forms  which  may  be 
enclosed  by  virtue  of  any  other 
provisions.  Note:  This  is  applicable  only 
to  books  mailed  at  the  special  fourth- 
class  rate.  It  is  not  available  for  those 
mailed  at  the  library  rate. 

.33    Sound  Recordings.  Sound 
recording  mailed  at  the  special  fourth- 
class  rate  may  cootain: 

a.  Either  one  envelope  or  one 
addressed  post  card.  If  also  serving  as 
an  order  form,  the  envelope  or  card  may 
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be  in  addition  to  the  order  form  listed  in 
724.33b. 

b.  One  order  form.  If  also  serving  as 
an  envelope  or  post  card,  the  order  form 
may  be  in  addition  to  the  envelope  or 
card  listed  in  724.33a. 

c.  Guides  or  scripts  prepared  solely 
for  use  with  such  recordings. 

d  Announcements  of  sound 
recordings  appearing  on  title  labels,  on 
protective  sleeves,  on  the  carton  or 
wrapper,  or  on  loose  enclosures.  These 
announcements  of  sound  recordings 
must  be  incidental,  and  must  be 
exclusively  devoted  to  sound  recordings. 
They  may  not  contain  extraneous 
advertising  of  sound  recording  related 
materials  or  services.  Exception: 
Announcements^ay  fully  describe  the 
conditions  and  methods  of  ordering 
sound  recordings  (such  as  by 
membership  in  sound  recording  clubs) 
and  may  contain  ordering  instructions 
for  use  with  the  single  order  form 
permitted  in  724.33b. 

e.  Not  more  than  three  of  the 
announcements  permitted  by  724.33d 
may  contain  as  part  of  their  format  a 
single  order  form,  which  may  also  serve 
as  a  post  card.  The  order  forms 
permitted  here  are  in  addition  to,  and 
not  in  lieu  of  order  forms  which  may  be 
enclosed  by  virtue  of  any  other 
provisions.  Note:  This  is  applicable  only 
to  sound  recordings  mailed  at  the 
special  fourth  class  rate.  It  is  not 
available  for  those  mailed  at  the  library 
r.ile. 

.34    Other  Material.  Material,  other 
than  books  and  sound  recordings, 
mailed  at  special  fourth-class  rates  may 
contain  only  those  additions  and 
enclosures  listed  in  721.2. 

725    What  May  Be  Mailed  at  the 
Library  Rate 

725.1    Description.  Only  the  articles 
specifically  described  in  this  section 
may  be  mailed  at  the  fourth-class  library 
rate  (see  711.4).  The  identification 
statement  Library  Rate  must  be  placed 
conspicuously  on  the  address  side  of 
each  package.  Each  package  must  show 
in  the  address  or  return  address  the 
name  of  a  school,  college,  university, 
public  library,  museum,  herbarium,  or 
the  name  of  a  nonprofit  religious, 
educational,  scientific,  philanthropic 
(charitable),  agricultural,  labor, 
veterans',  or  fraternal  organization.  No 
permit  is  required. 

725^    Items  on  Loan  or  Exchange.  The 
following  specific  items  may  be  mailed 
at  the  library  rate  when  loaned  or 
exchanged  between  schools,  colleges, 
universities,  public  libraries,  museums 
and  herbariums,  and  nonprofit  religious, 
educational,  scientific,  philanthropic 
(charitable),  agricultural,  labor, 
veterans',  and  fraternal  organizations 


(see  623.23  for  definitions);  or  when 
cooperatively  processed  by  public 
libraries;  or  when  loaned  or  exchanged 
between  the  above  libraries, 
organizations,  or  associations,  and  their 
members,  readers,  or  borrowers: 

a.  Books,  consisting  wholly  of  reading 
matter,  scholarly  bibliography,  or 
reading  matter  with  incidental  blank 
spaces  for  notations  and  containing  no 
advertising  other  than  incidental 
announcements  of  books. 

b.  Printed  music,  whether  in  bound 
form  or  in  sheet  form. 

c.  Bound  volumes  of  academic  theses 
in  typewritten  or  duplicated  form. 

d.  Periodicals,  whether  bound  or 
unbound. 

e.  Sound  recordings. 

/.  Other  library  materials  in  printed, 
duplicated,  or  photographic  form  or  in 
the  form  of  unpublished  manuscripts. 

g.  Museum  materials,  specimens, 
collections,  teaching  aids,  printed 
matter,  and  interpretative  materials 
intended  to  inform  and  to  further  the 
educational  work  and  interests  of 
museums  and  herbariums. 

725.3  Items  Not  Required  To  Be  on 
Loan  or  Exchange.  The  following 
specific  items  may  be  mailed  at  the 
library  rate  when  sent  to  or  from 
schools,  colleges,  universities,  public 
libraries,  museums  and  herbariums,  and 
to  or  from  nonprofit  religious, 
educational,  scientific,  philanthropic 
(charitable),  agricultural,  labor, 
veterans',  or  fraternal  organizations: 

a.  16-millimeter  or  narrower  width 
films,  filmstrips.  transparencies,  slides, 
and  microfilms.  All  of  these  must  be 
positive  prints  in  final  form  for  viewing. 

b.  Sound  recordings. 

c.  Museum  materials,  specimens, 
collections,  teaching  aids,  printed 
matter,  and  interpretative  materials 
intended  to  inform  and  to  further  the 
educational  work  and  interests  of 
museums  and  herbariums. 

d.  Scientific  or  mathematical  kits, 
instruments,  or  other  devices. 

e.  Catalogs  of  the  materials  in  725.3a- 
d  and  guides  or  scripts  prepared  solely 
for  use  with  such  materials. 

725.4  Books  Mailed  By  a  Publisher  or 
Distributor.  Books,  including  books 
supplementing  other  books,  consisting 
wholly  of  reading  matter,  scholarly 
bibliography,  or  reading  matter  with 
incidental  blank  spaces  for  notations, 
and  containing  no  advertising  matter 
other  than  incidental  announcements  of 
books,  may  be  mailed  at  the  library  rate 
if  they  are  mailed  from  a  publisher  or  a 
distributor  to  a  school,  college, 
university,  or  public  library.  For 
purposes  of  this  subsection: 

a.  A  distributor  is  an  agent,  business 


firm  or  similar  organization  whose 
business  is  the  sale,  resale,  shipment,  or 
reshipment  of  books. 

b.  Books  must  be  addressed  to  the 
qualifying  institution.  An  individual 
recipient  may  only  be  noted  with  an 
attention  line. 

c.  Books  may  be  mailed  to  bookstores 
which  are  owned,  operated  and 
controlled  by  schools,  colleges,  or 
universities,  including  separately 
incorporated,  nonprofit  bookstores 
owned  by  those  institutions. 

d.  Books  may  not  be  returned  to  a 
publisher  or  distributor  by  a  school, 
college,  university  or  public  library. 

725.5    Enclosures 

.51     General.  In  addition  to  the 
enclosures  and  additions  listed  in  721.2. 
books  and  sound  recordings  mailed  at 
the  library  rate  may  contain  the 
enclosures  listed  below. 

.52     Books.  Books  mailed  at  the 
library  rate  may  contain: 

o.  Either  one. envelope  or  one 
addressed  post  card.  If  also  serving  as 
an  order  form,  the  envelope  or  card  may 
be  in  addition  to  the  order  form  listed  in 
725.52b. 

b.  One  order  form.  If  also  serving  as 
an  envelope  or  post  card,  the  order  form 
may  be  in  addition  to  the  envelope  or 
card  listed  in  725.52a. 

c.  Announcements  of  books  appearing 
in  book  pages  or  as  loose  enclosures. 
These  announcements  of  books  must  he 
incidental,  and  must  be  exclusively 
devoted  to  books.  They  may  not  conliiin 
extraneous  advertising  of  book  related 
materials  or  services.  Exception: 
Announcements  may  fully  describe  the 
conditions  and  methods  of  ordering 
books  (such  as  by  membership  in  book 
clubs)  and  may  contain  ordering 
instructions  for  use  with  the  single  order 
form  permitted  in  725.52b. 

.53     Sound  Recordings.  Sound 
recordings  mailed  at  the  library  rate 
may  contain: 

a.  Either  one  envelope  or  one 
addressed  post  card.  If  also  serving  as 
an  order  form,  the  envelope  or  card  may 
be  in  addition  to  the  order  form  listed  in 
725.53b. 

b.  One  order  form.  If  also  serving  as 
an  envelope  or  post  card,  the  order  form 
may  be  in  addition  to  the  envelope  or 
card  listed  in  725.53a. 

c.  Guides  or  scripts  prepared  solely 
for  use  with  such  recordings. 

d.  Announcements  of  sound 
recordings  appearing  on  title  labels,  on 
protective  sleeves,  on  the  carton  or 
wrapper,  or  on  loose  enclosures.  These 
announcements  of  sound  recordings 
must  be  incidental,  and  must  be 
exclusively  devoted  to  sound  recordings. 
They  may  not  contain  extraneous 


advertising  of  sound  recording  related 
materials  or  services.  Exception: 
Announcements  may  fully  describe  the 
conditions  and  methods  of  ordering 
sound  recordings  I  such  as  by 
membership  in  sound  recording  clubs) 
and  may  contain  ordering  instructions 
for  use  with  the  smgle  order  form  , 

permitted  in  725.53b. 

.54    Other  Material.  Material  other 
than  books  and  sound  recordings  mailed 
at  the  library  rate  may  contain  only 
those  additions  and  enclosures  listed  in 
721.2. 

7Si    Service  Objectives 

Fourth-class  mail  may  receive 
deferred  service.  The  Postal  Service 
does  not  guarantee  delivery  of  fourth- 
class  mail  within  a  specified  time. 

740  Authorizations  and  Permits 

741  Nonidentical  Pieces  Mailed  at  the 
Bulk  Parcel  Post  Zone  Rate 

Nonidentical  pieces  may  be  mailed  at 
the  parcel  post  bulk  zone  rate  only  when 
the  mailer  has  demonstrated  that 
adequate  records  are  maintained  to 
verify  and  audit  such  mailings,  and  the 
procedure  has  been  specifically 
authorized  by  the  Director.  Office  of 
Mail  Classification,  Rates  and 
Classification  Department,  USPS 
Headquarters  in  accordance  with  145.8 
or  145.9. 

742  Special  Fourth-Class  Presort 
Mailing  Fee 

A  fourth-class  presort  mailing  fee  (see 
712.1)  must  be  paid  once  each  calendar 
year  at  each  office  of  mailing  by  or  for 
any  person  who  mails  at  the  presorted 
special  fourth-class  rates. 

750  Physical  Limitations 

751  Weight  and  Size  Limits 

The  weight  and  size  Hmits  in  Exhibit 

751  apply  to  all  fourth-class  parcels. 
Additional  limitations  for  bulk  zone  rate 
«nd  bound  printed  matter  are  contained 
in  722.21  and  723.1. 

752  How  to  Compute  the  Size  of  a 
Parcel 

752.1  Measuiement.  Compute  the  size 
of  a  parcel  as  follows  (see  Exhibit  752): 

a.  Measure  the  longest  side. 

b.  Measure  distance  around  the  parcel 
at  its  thickest  part  (girth). 

c.  Add  both  measurements. 

752.2  Two  or  More  Packages.  Two  or 
more  packages  may  be  mailed  as  a 
single  parcel  if  they  are  about  the  same 
size  or  shape  or  if  they  are  parts  of  one 
article.  They  must  be  securely  WTapped 
or  fastened  together  and  must  not. 
together,  exceed  the  weight  or  size 
limits. 


16  ounces  or 


•.    Paroe4(  Maitod  Betwaen  Pott  Offices 
Wirti  9S0  9t  Mor*  Revanua  Unitt 

Partub  nuiled  at  thest  post  otlitcs  ir  iIk  4H  ..MUlguous 
St»le«  o(  Ihf  Um4«»l  Suits  addrcsffd  lor  d«:livir>  jt  the  sarin' 
otTiot:  or  lo  jnolhcr  suth  post  oilut  in   llu   4«  c  aui^uous 
Suites.  (Set  cMx-ptions in  135. Slb.l 
k.  AH  OltMr  Pvealt 

Parcels  maikd  at  uf  to 

Hi  An>  pokt  olflce  with  949  or  kss  rcvcnut  unlt^- 

(2)  Any  rural  or  star  route  at  an>  post  otlni -- - 

()>Anv    Armj.  Air  force  or  I  Icti  post  ollue   (See  126  lor 

ucfttMti  exccptums.  1 " 

<4)  Anj  poU  ollice  in  Alaska  or  Hawaii ^ 

(5)  Any  post  olTict  in  the  (  oininonwcalth  ol  Puerto  Rico 

(6»  An>  p"Sl  iJPIice  in  a  Territory  oi  Posscvsion  ot  the  liniied 
States,  including  the  CanjI  /one  and    Irnvt  letntory  «l 
the  PjciI'ic  Islands.  (Sec  112.) 
<T)  Amy  t»"«  off""-«^  »*^"  contents  ul  patcel  toiisisis  ..l  baby 
4X>ullry.  nursery    stock,  agricultural  cv>mmodllle^.  li.ioks. 
Hritllle    writers  and   other  applunces   tor    ttie    lihnd.  and 
otlier  Hems  listed  in  135.13  atid  135  14.  llhe  \cim  agn 
ciitUiral  commodiHts  includes  any  ptoduii  proun  or  pro 
ducrd  incident  to  an  agricultural  actmty  on  a  taini  ot  in  a 
;fjrdcii.  orciiard.  nursery,  or  lorest.  Imj!  docv  n..!  in..lude 
articles  iiuiiutactuied  or  processed  lioin  then  .oiiimo* 
itk-».1 
(»)Any    post    iMtict.    lor    oMituI    null   ol    I  cdetal  ageniKs 
mailed  under  the  Posupr  and  I  ees  Paid  indKia    .i  jv  pn- 
paid  Ciovernineni  rnail  (see  M^  \  u-i  lunked  mjdl 


40  poumis 


i^ 

—-4%. 

—■4m 

do 

_...fl, 


Length  and 
^nk  nuftt 
not  exceed 


84  inches 


1  (ID  inches 

du. 

do. 


do 


llo- 


do 


Exhibit  751— Weight  and  Size  Limits 


MCASURE  1 
LENGTH 


Exhibit  752— How  to  Measure  a  Parcel 


39846 


Federal  Register  /  Vol.  44.  No.  131  /  Friday.  July  6,  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  131  /  Friday.  July  6.  1979  /  Rules  and  Regulations 39847 


760  Preparation  Requirements 

761  General  Requirements 

761.1  Addressing 

.11    The  address  on  all  fourth-class 
matter  mailed  at  bulk  parcel  post,  bound 
printed  matter,  library,  and  special 
fourth-class  rates  must  contain  a 
complete  ZIP  Code. 

.12    The  return  address  of  the  sender 
must  be  shown  on  all  fourth-class  mail. 

761.2  Sealing.  Fourth-class  mail  must 
be  wrapped  or  packaged  so  that  it  can 
be  easily  examined.  Fourth-class  mail  is 
not  sealed  against  inspection.  Mailing  at 
the  fourth-class  rates  of  postage  is 
consent  by  the  sender  to  postal 
inspection  of  the  contents  whether  or 
not  the  mail  piece  is  secured.  To  assure 
that  their  parcels  will  not  be  opened  for 
postal  inspection,  customers  should,  in 
addition  to  paying  the  first-class  rate  of 
postage,  plainly  mark  their  parcels  First- 
Class  or  use  a  similar  endorsement. 

762  Preparation  of  Bulk  Parcel  Post 

782.1  Marking.  The  words  Fourth- 
Class  Bulk  Rates  or  Fourth-Class  Blk. 
Rt.  must  be  incorporated  as  part  of  the 
permit  indicia  or  be  printed  or  rubber 
stamped  above  the  address  and  to  the 
left  or  below  the  permit  imprint. 

762.2  Separation.  The  mailer  must 
separate  mailing  pieces  by  parcel  post 
zones  so  that  postage  may  be  verified. 
This  requirement  may  be  waived  if  the 
mailer  can  demonstrate  that  records  are 
maintained  to  enable  the  Postal  Service 
to  accurately  verify  and  audit  mailings 
of  fourth-class  bulk  rate  parcels.  The 
Director.  Office  of  Mail  Classification, 
Rates  and  Classification  Department, 
USPS  Headquarters,  must  specifically 
approve  systems  for  the  acceptance  of 
such  mailings. 

763  Preparation  of  Bound  Printed 
Matter 

763.1  Markings  Required.  The  words 
Bound  Printed  Matter  must  be 
incorporated  as  part  of  the  permit 
indicia  or  be  printed  or  rubber  stamped 
above  the  address  and  to  the  left  or 
below  the  permit  indicia.  Mailings  under 
the  bulk  rates  in  711.2  must  also  be 
marked  Bulk  Rate  or  Blk.  Rt. 

763.2  Recommended  Separations.  In 

addition  to  the  separations  required  in 

762.2  it  is  recommended  that  mailers 
separate  the  pieces  to  the  finest  extent 
possible,  in  the  manner  prescribed  by 
663  for  third-class  bulk  rate  mailings. 

763.3  Required  Separation  for  Bulk 
Mailings.  Mailers  must  separate  mailing 
pieces  by  parcel  post  zones  so  that 
postage  may  be  verified.  Mail  for  each 
parcel  post  zone  must  be  further 


separated  and  placed  in  sacks  by  cities 
or  States  of  destination  in  each  instance 
where  there  are  10  or  more  pieces  for 
the  same  post  office  or  State,  or  where  5 
or  more  catalogs  have  a  combined 
weight  of  10  or  more  pounds.  No.  3  sacks 
must  be  used  except  when  greater 
volume  requires  the  use  of  No.  2  sacks. 
When  there  is  insufficient  volume  for  a 
direct  sack  or  a  State  sack,  combine  the 
pieces  in  sacks  for  mixed  States  by 
parcel  post  zones.  Label  each  sack  to 
include  parcel  post  zone  separation  and 
destination.  The  total  weight  of  pieces 
placed  in  one  sack  must  not  exceed  70 
pounds. 

763.4     Optional  Handling  of  Bulk 
Mailings.  At  the  option  of  the  mailer, 
address  labels  and  unaddressed  pieces 
weighing  in  excess  of  2  pounds,  which 
are  addressed  for  delivery  only  in  the 
mailer's  local  parcel  post  zones,  may  be 
mailed  separately  for  local  delivery  at 
the  office  of  mailing,  subject  to  all  of  the 
following  conditions: 

a.  The  address  labels,  which  may  not 
measure  less  than  3 ¥2  by  5  inches,  must 
show  the  full  name,  address,  and  ZIP 
Code  of  the  sender  and  addressee  and 
must  be  sorted  by  the  mailer  to  the 
fourth  and  fifth  digit  of  the  ZIP  Code. 

b.  Postage  must  be  paid  by  permit 
imprints  for  each  label,  including  labels 
returned  as  undeliverable.  The  imprint 
may  be  placed  on  the  pieces  or  on  the 
label  (see  145). 

c.  The  mailer  must  submit  a 
completed  Form  3605.  Statement  of 
Mailing-Bulk  Zone  Rates,  with  each 
mailing. 

d.  The  total  weight  of  pieces  placed  in 
a  sack,  carton,  crate,  or  any  other  type 
of  container  must  not  exceed  70  pounds. 

e.  The  mailer  must  send  the  address 
labels  to  the  postmaster  at  the  delivery 
office. 

/.  Address  labels  bearing  incorrect, 
nonexistent,  or  otherwise  undeliverable 
addresses  are  corrected  or  endorsed  to 
show  why  they  are  undeliverable  and 
returned  to  the  mailer.  Each  envelope  is 
rated  with  postage  due  at  the  address 
correction  fee  (see  712.2)  for  each 
address  label  contained  jn  the  envelope. 
At  the  request  of  the  mailer,  the 
postmaster  will  notify  the  mailer  (at  the 
mailer's  expense  and  by  any  reasonable 
means  specified  by  the  mailer  and 
approved  by  the  postmaster)  of  the 
number  of  address  labels  being 
returned.  The  request  for  notification 
must  accompany  the  labels.  Correctly 
addressed  labels  will  be  held  awaiting 
arrival  of  the  pieces. 

g.  The  mail  pieces  must  be  deposited 
at  the  acceptance  point  designated  by 
the  postmaster.  If  the  number  of  pieces 


deposited  is  less  than  the  number  of 
address  labels  provided,  the  postmaster 
must  immediately  notify  the  sender,  or  a 
designated  representative  or  agent,  of 
the  number  of  pieces  required  to 
complete  the  delivery.  If  the  additional 
pieces  are  not  delivered  to  the  post 
office  within  15  days,  the  excess  address 
labels  will  be  returned  to  the  mailer  at 
the  third-class  single  piece  rate  (see 
611.1).  If  the  number  of  pieces  deposited 
exceeds  the  number  of  address  labels 
provided,  the  postmaster  must  notify  the 
sender  of  the  number  of  excess  pieces. 
However,  delivery  will  not  be  delayed. 
As  soon  as  deliveries  are  completed,  the 
postmaster  will  notify  the  sender  of  the 
number  of  any  excess  pieces  remaining. 
The  mailer  may  call  for  the  excess 
pieces  without  charge.  Any  excess 
pieces  not  called  for  within  15  days  will 
be  returned  to  sender  with  postage  due 
at  the  single  piece  bound  printed  matter 
rate. 

763.5    Bundling  Instead  of  Sacking 

JSl     Regional  Authorization 
.511    The  Regional  Postmaster 
General  for  the  post  office  of  mailing 
may  authorize  the  preparation  of  bound 
printed  matter  in  bundles  outside  of  mail 
sacks  if  such  preparation  is  beneficial  to 
the  Postal  Service.  The  mailer  must 
submit  an  application  to  prepare  mail  in 
bundles  instead  of  sacks  to  the 
postmaster  where  the  mail  is  to  be 
deposited.  The  following  information 
must  be  furnished  with  the  application: 

a.  Name  and  frequency  of  mailing; 

b.  Identity  of  post  offices  to  which 
shipments  will  be  made;  and 

c.  Approximate  quantity  of  pieces  and 
number  of  bundles  to  each  office. 

.512    The  postmaster  will  forward  the 
application  to  the  Regional  Postmaster 
General  with  a  detailed  explanation  of 
the  transportation  and  processing 
arrangements.  The  application  will  be 
reviewed  by  the  General  Manager, 
Logistics  Division  and  by  others 
concerned,  in  his  region  and  in  any  other 
region  which  will  process  the  mail  in 
order  to  determine  whether  intermediate 
or  destination  offices  are  capable  of 
receiving  and  processing  the  bundles 
without  increasing  overall  processing 
costs.  The  Regional  Postmaster  General 
will  notify  the  postmaster  whether  the 
application  has  been  approved  or,  if  not. 
the  reason  for  denial.  The  postmaster 
will  send  notice  of  the  decision  to  the 
mailer. 

.52  Bundling  Requirements.  Mailers 
bundling  instead  of  sacking  pieces  must 
observe  the  following  procedures: 

a.  Presorted  by  ZIP  Code.  Bound 
printed  matter  must  be  presorted  in  5- 
digit  ZIP-Coded  bundles.  When  there 


are  insufficient  pieces  for  a  direct  5-digit 
bundle,  the  pieces  must  be  presorted  in 
3-digit  ZIP  Coded  bundles.  All  pieces 
which  are  not  made  up  into  5-digit  and 
3-digit  ZIP  Coded  bundles  must  be 
sacked  and  appropriately  labeled. 

b.  Securing  and  Labeling.  All  bundles 
must  be  secured  with  a  two-way  tie 
(plastic  straps  or  other  strong  tying 
material).  The  bundles  must  have  red 
label  D.  yellow  label  C.  or  green  label  3 
affixed  to  appropriately  identify  them  as 
either  5-digit  ZIP  Code  delivery  unit, 
mixed  city,  or  SCF  bundles. 

c.  Loaded  Sequentially.  Trailers  of  5- 
dig  and  3-digit  ZIP  Coded  bundles  must 
be  sequentially  loaded  with  dividers 
(plastic  or  paper)  placed  between  each 
different  3-digit  ZIP  Coded  destination. 

d.  Loading  Diagram.  Each  trailer  must 
carry  a  loading  diagram  detailing  the 
ZIP  Codes  and  destinations  aboard  and 
the  sequence  in  which  they  are  to  be 
unloaded. 

763.6    Palletizing  Instead  of  Sacking 

.61    Regional  Authorization.  The 

Regional  Postmaster  General  for  the 
post  office  of  mailing  may  authorize  the 
dispatch  of  bound  printed  matter  on 
pallets  without  mail  sacks,  if  such 
preparation  is  beneficial  to  the  Postal 
Service.  Applications  for  palletizing 
instead  of  sacking  will  be  made  and 
processed  as  prescribed  in  763.51. 

.62    Palletizing  Requirements.  Mailers 
palletizing  instead  of  sacking  bound 
printed  matter  must  observe  the 
following  procedures: 

a.  Mailers  must  presort  bound  printed 
matter  and  prepare  5-digit.  3-digit.  and 
State  packages  according  to  the 
minimum  sack  requirements  of  763.3. 
The  Regional  Postmaster  General  may 
waive  packaging  requirements  for  5-digit 
pallets  when  mailers  effectively 
demonstrate  that  th^y  will  prepare 
pallets  to  remain  intact  to  the 
destination. 

b.  Pallets  must  be  made  up  as  5-digit, 
3-digit  ZIP  Code  pallets,  and  State 
pallets  when  the  mail  load  to  a 
destination  is  either  650  pounds  or  three 
feet  high.  Pallets  must  not  contain  more 
than  2.000  pounds  of  mail  or  mail 
addressed  to  more  than  one  zone. 

c.  Labels  must  be  at  least  five  inches 
by  nine  inches  in  size  with  characters  at 
least  one  inch  high. 

764     Preparation  of  Special  Fourth- 
Class  Presort  Rate  Mail 

764.1     Markings  Required.  The 

appropriate  identification  statement 
prescribed  by  724.1  must  appear  on  the 
address  side  of  each  piece,  preceded  by 
the  word  PRESORTED. 


764.2    Sack  Labeling  Requirements 

.21    General.  Sacks  must  be  labeled 
in  accordance  with  the  criteria  in  724.22 
as  illustrated  in  the  samples  shown  in 
764.22  through  764.24. 

.22    Level  A  Presort  Rate  Mailings 

a.  Regular  parcels,  5-digit  destination 
Line  1:  City.  State.  5-Digit  ZIP  Code 
Line  2:  Class.  Contents 

Line  3:  Mailer,  Mailer  Location 

Sample: 
CLEVELAND  OH  44101 
4C  MACH 
FR  I  COMPANY  BOSTON  MA 

b.  Irregular  parcels,  5-digit 
destination 

Line  1:  City,  State,  5-Digit  ZIP  Code 

Line  2:  Class.  Contents 

Line  3:  Mailer.  Mailer  Location 

Sample: 
CLEVELAND  OH  44101 
4CIRREG 
FR  J  COMPANY  BOSTON  MA 

.23    Level  B  Presort  Rate  Mailings 
Mailed  Under  724.223b 

a.  Machinable  parcels,  5-digit 
destination 

Line  1:  City.  State.  5-Digit  ZIP  Code 

Line  2:  Class,  Contents 

Line  3:  Mailer.  Mailer  Location 

Sample: 

CLEVELAND  OH  44101 

4C  MACH       . 

FR  J  COMPANY  BOSTON  MA 

b.  Machinable  parcels,  3-digit 
destination 

Line  1:  BMC.  State.  BMC  Code 
Line  2:  Class.  Contents 
Line  3:  Mailer,  Mailer  Location 
Sample: 

BMC  PITTSBURGH  PA  152 

4C  MACH 

FR  J  COMPANY  BOSTON  MA 

c.  Irregular  parcels — not  applicable 
.24    All  Other  Level  B  Presort  Rate 

Mailings 

a.  Machinable  parcels,  5-digit 
destination 

Line  1:  City,  State,  5-Digit  ZIP  Code 

Line  2:  Class,  Contents 

Line  3:  Mailer.  Mailer  Location 

Sample: 

CLEVELAND  OH  44101 

4C  MACH 

FR  J  COMPANY  BOSTON  MA 

b.  Machinable  parcels,  3-digit 
destination 

Line  1:  BMC.  State.  BMC  Code 
Line  2:  Class.  Contents.  3-Digit  ZIP 
Code  Prefix  of  Contents 
Line  3:  Mailer,  Mailer  Location 
Sample: 

BMC  PITTSBURGH  PA  152 

4C  MACH  ALL  441 

FR  J  COMPANY  BOSTON  MA 


Or 

BMC  PITTSBURGH  PA  152 

4C  MACH  ALL  440 

FR  J  COMPANY  BOSTON  MA 

c.  Irregular  parcels,  5-digit  destination 
Line  1:  City,  State,  5-Digit  ZIP  Code 
Line  2:  Class,  Contents 

Line  3:  Mailer,  Mailer  Location 
Sample: 

CLEVELAND  OH  44101 

4CIRREG 

FR  J  COMPANY  BOSTON  MA 

d.  Irregular  parcels,  3-digit 
destination 

Line  1:  City,  State,  3-Digit  ZIP  Code 
Prefix 
Line  2:  Class,  Contents 
Line  3:  Mailer,  Mailer  Location 
Sample: 

CLEVELAND  OH  441 

4C  IRREG 

FR  J  COMPANY  BOSTON  MA 

Or 

SCF  CLEVELAND  OH  440 

4C  IRREG 

FR  J  COMPANY  BOSTON  MA 

764.3    Container  or  Pallet  Labeling 

.31    General.  Containers  and  pallets 
must  be  labeled  by  mailers  in 
accordance  with  the  criteria  in  128  as 
illustrated  in  the  samples  shown  in 
764.32  through  764.34. 

.32    Level  A  Presort  Rate  Mailings 

a.  Machinable  parcels,  5-digit 
destination 

Line  1:  City,  State,  5-Digit  ZIP  Code 

Line  2:  Class,  Contents 

Line  3:  Mailer.  Mailer  Location 

Sample: 

CLEVELAND  OH  44101 

4C  MACH 

FR  J  COMPANY  BOSTON  MA 

b.  Irregular  parcels,  5-digit 
destination 

Line  1:  City.  State.  5-Digit  ZIP  Code 

Line  2:  Class.  Contents 

Line  3:  Mailer.  Mailer  Location 

Sample: 
CLEVELAND  OH  44101 
4C  IRREG 
FR  J  COMPANY  BOSTON  MA 

c.  Outside  parcels,  5-digit 
destination 

Line  1:  City.  State,  5-Digit  ZIP  Code 

Line  2:  Class,  Contents 

Line  3:  Mailer,  Mailer  Location 

Sample: 

CLEVELAND  OH  44101 

4C0UTS 

FR  J  COMPANY  BOSTON  MA 

.33    Level  B  Presort  Rate  Mailings 
Mailed  Under  724.223b 


UMI 
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a.  Machinable  parcels,  5-digit 
destination 

Line  1:  City,  State.  5-Digit  ZIP  Code 

Line  2:  Class,  Contents 

Line  3:  Mailer,  Mailer  Location 

Sample: 
CLEVELAND  OH  44101 
4CMACH 
FR  I  COMPANY  BOSTON  MA 

b.  Machinable  parcels,  BMC 
destination  ' 

Line  1:  BMC.  State.  BMC  Code 

Line  2:  Class,  Contents 

Line  3:  Mailer,  Mailer  Location 

Sample: 
BMC  PITTSBURGH  PA  152 
4CMACH 
FR  I  COMPANY  BOSTON  MA 

c.  Irregular  parcels — not  applicable 

d.  Outside  parcels — not  applicable 
.34    All  Other  Level  B  Presort  Rate 

Mailings 

a.  Machinable  parcels,  5-digit 
destination 

Line  1:  City,  State,  5-Digit  ZIP  Code 

Line  2:  Class,  Contents 

Line  3:  Mailer,  Mailer  Location 

Sample: 

CLEVELAND  OH  44101 

4CMACH 

FR  J  COMPANY  BOSTON  MA 

b.  Machinable  parcels.  3-digit 
destination 

Line  1:  BMC,  State,  BMC  Code 

Line  2:  Class,  Contents,  3-Digit  ZIP 
Code  Prefix  of  Contents 

Line  3:  Mailer,  Mailer  Location 

Sample: 
BMC  PITTSBURGH  PA  152 
4C  MACH  ALL  441 
FR  I  COMPANY  BOSTON  MA 

Or 

BMC  PITTSBURGH  PA  152 

4C  MACH  ALL  440 

FR  J  COMPANY  BOSTON  MA 

c.  Irregular  parcels,  5-digit 
destination 

Line  1:  City,  State,  5-Digit  ZIP  Code 
Prefix 

Line  2:  Class,  Contents 

Line  3:  Mailer,  Mailer  Location 

Sample: 
CLEVELAND  OH  44101 
4C  IRREG 
FR  I  COMPANY  BOSTON  MA 

d.  Irregular  parcels,  3-digit 
destination 

Line  1:  City,  State,  3-Digit  ZIP  Code 
Prefix 

Line  2:  Class,  Contents 

Line  3:  Mailer,  Mailer  Location 

Sample: 
CLEVELAND  OH  441 
4C  IRREG 


FR  J  COMPANY  BOSTON  MA 

Or 

SCF  CLEVELAND  OH  440 

4C  IRREG 

FR  I  COMPANY  BOSTON  MA 

e.     Outside  parcels,  5-digit 
destination 

Line  1:  City.  State,  5-Digit  ZIP  Code 

Line  2:  Class,  Contents 

Line  3:  Mailer,  Mailer  Location 

Sample: 
CLEVELAND  OH  44101 
4C  OUTS 
FR  I  COMPANY  BOSTON  MA 

/.     Outside  parcels,  3-digit 
destination 

Line  1:  City,  State,  3-Digit  ZIP  Code 
Prefix 

Line  2:  Class,  Contents 

Line  3:  Mailer,  Mailer  Location 

Sample: 
CLEVELAND  OH  441 
4C  OUTS 
FR  J  COMPANY  BOSTON  MA 

Or 

SCF  CLEVELAND  OH  440 

4C  OUTS 

FR  J  COMPANY  BOSTON  MA 

765    Preparation  of  Library  Rate 
Materials 

When  5,000  or  more  pieces  of 
identical  weight  are  mailed  at  the 
library  rates  (see  711.4)  during  a  single 
day,  and  there  are  enough  pieces  for  the 
same  destination  to  be  approximately 
1,000  cubic  inches  in  volume,  they  must 
be  presorted  and  placed  in  sacks  under 
the  instructions  contained  in  663.  When 
1,000  or  more  but  less  than  5,000 
identical  pieces  are  mailed  at  these 
rates  during  a  single  day,  and  there  are 
enough  pieces  for  the  same  destination 
to  be  approximately  1,000  cubic  inches 
in  volume,  they  must  be  presorted  and 
placed  in  sacks  under  the  instructions 
contained  in  663. 

770  Mailing 

771  Single  Piece  Rates 

Articles  mailed  at  single  piece  fourth- 
class  rates  must  be  mailed  at  a  time  and 
place  specified  by  the  postmaster  at  the 
post  office  of  mailing. 

772  Bulk  or  Presort  Rates 

Mailings  at  bulk  or  special  fourth- 
class  presort  rates  must  be  made  at  a 
time  and  facility  specified  by  the 
postmaster  of  the  office  of  mailing. 
Mailings  will  be  verified  at  the  post 
office  of  acceptance  to  establish  that 
they  are  properly  prepared  and 


presorted  and  qualify  for  the  bulk  or 
presort  rate. 

773    Parcels  Exceeding  Size  or  Weight 
Limits 

Parcels  exceeding  the  limits  of  size  or 
weight  for  articles  mailed  at  post  offices 
with  950  or  more  revenue  units  (see 
Exhibit  751)  that  originate  and  are 
prepared  in  cities  or  towns  served  by 
snch  post  offices  may  not  be  diverted  to 
other  post  offices  or  to  a  niral  or 
highway  contract  carrier  for  mailing. 

780  Payment  of  Postage 

781  Single  Piece  Mailings 

Mailers  of  articles  at  single  piece  rates 
may  use  any  method  of  paying  postage. 

782  Bulk  Rate  Mailings 

Mailers  of  fourth-class  matter  at  bulk 
rates  must  pay  postage  by  permit 
imprint  or  meter  stamps  and  shall 
complete  and  submit  a  Form  3602, 
Statement  of  Mailing  with  Permit 
Imprints,  or  Form  3602-PC,  Statement  of 
Mailing-Bulk  Rates  or  Form  3605. 
Statement  of  Mailing-Bulk  Zone  Rates. 
as  appropriate,  with  each  mailing. 

790  Ancillary  Services 

791  Forwarding  and  Return 

Undeliverable  fourth-class  mail 
bearing  the  words  Forwarding  and 
Return  Postage  Guaranteed  is 
forwarded  when  the  new  address  is 
known.  Forwarding  postage  will  be 
collected  from  the  addressee.  If  the 
addressee  refuses  to  pay  the  forwarding 
postage,  the  piece  will  be  returned  to  the 
sender  who  must  pay  both  forwarding 
and  return  postage.  The  single  piece 
rates  and  conditions  are  applicable  to 
forwarding  and  returning  of  parcels 
mailed  at  single  piece,  presort,  and  bulk 
rates.  If  the  piece  cannot  be  forwarded 
because  the  new  address  is  not  known, 
it  will  be  given  the  Return  Postage 
Guaranteed  service  (see  792). 

792  Return 

792.1  Pieces  Bearing  Return 
Instructions.  Undeliverable  fourth-class 
mail  having  obvious  value  or  bearing  the 
words  Return  Postage  Guaranteed  If 
Undeliverable  will  be  returned  to  the 
sender,  or  to  the  person  designated  by 
the  sender.  The  piece  is  not  endorsed 
with  the  addressee's  new  address  or  the 
reason  why  the  piece  is  undeliverable  as 
addressed. 

792.2  Pieces  Bearing  a  Meter  Stamp. 

When  fourth-class  mail  of  obvious  value 
bearing  a  postage  meter  stamp  of  a 
private  meter  user  is  received 
unaddressed  and  without  return 
address,  and  delivery  cannot  be  made. 


the  piece  must  be  returned  to  the  post 
office  of  mailing.  The  office  of  mailing 
will  deliver  the  piece  to  the  meter 
licensee  on  payment  of  the  return 
postage. 

792.3    Rates  and  Conditions.  The 
following  rates  and  conditions  apply  to 
the  transmission  of  fourth-class  mail 
between  the  returning  office  and  the 
office  to  which  the  piece  is  returned: 

a.  When  articles  prepaid  at  the  single 
piece  bound  printed  matter,  special 
fourth-class,  or  library  rates  are 
returned,  the  return  charge  will  be 
computed  at  the  same  rate. 

b.  When  articles  prepaid  at  the  special 
fourth-class  presort  rates  are  returned, 
postage  is  computed  at  single  piece 
rates. 

793    Address  Correction 

The  addressee's  new  address,  or  the 
reason  why  a  fourth-class  mailing  piece 
is  undeliverable  if  the  new  address  is 
not  known,  may  be  obtained  by  the 
sender  either  independently  of,  or  in 
combination  with  the  return  and 
forwarding  services  provided  by  791  and 
792.  To  obtain  these  services,  the 
mailing  piece  must  bear  the  words: 
Address  Correction  Requested,  or 
Address  Correction  Requested  Return 
Postage  Guaranteed,  or  Address 
Correction  Requested  Forwarding  and 
Return  Postage  Guaranteed,  according 
to  the  service  desired.  The  following 
conditions  govern  these  services: 

a.  When  a  piece  bears  the  words: 
Address  Correction  Requested,  Form 
3579,  undeliverable  2d,  3d,  4th  or 
Controlled  Circulation  Matter,  or  a 
central-markup  label  is  used  to  notify 
the  sender  for  a  fee  (see  712.2).  Form 
3579  or  central-markup  label  and  the  old 
address  portion  of  the  mailing  piece  will 
be  prepared  for  mailing  to  the  sender  in 
an  envelope,  in  the  same  manner  that 
address  correction  notices  are  prepared 
for  mailing  to  second-class  and 
controlled  circulation  publications. 
Exception:  When  address  labels  are 
affixed  to  plastic  wrappers,  or  a  window 
address  format  is  used  on  a  mailing 
piece,  making  compliance  with  the 
foregoing  instruction  difficult.  Form 
3547,  Notice  to  Mailer  of  Correction  in 
Address,  will  be  substituted  to  provide 
the  requested  information. 

b.  If  a  piece  bearing  the  words 
Address  Correction  Requested  Return 
Postage  Guaranteed  or  Address 
Correction  Requested  Forwarding  and 
Return  Postage  Guaranteed  must  be 
returned  to  the  sender  by  the  post  office 
of  original  address  because  the  piece 
cannot  be  forwarded,  then  Form  3579  or 
central-markup  label  is  affixed  to  the 
piece,  and  it  is  returned  to  the  sender  for 


a  fee  (see  712.2)  plus  the  applicable 
single  piece  fourth-class  postage  for  the 
piece. 

c.  If  a  piece  bearing  the  words 
Address  Correction  Requested,  Address 
Correction  Requested  Return  Postage 
Guaranteed,  or  Address  Correction 
Requested  Forwarding  and  Return 
Postage  Guaranteed,  is  forwarded  to  the 
addressee  in  compliance  with  either  the 
sender's  or  addressee's  guarantee  to  pay 
forwarding  postage  (159.212,  .231),  then 
Form  3547  is  used  by  the  forwarding 
post  office  to  furnish  the  sender  with  the 
new  address  for  a  fee  (see  712.2). 

794    No  Service  Requested 

If  the  services  described  in  791,  792,  or 
793  are  not  requested  by  the  mailer,  and 
the  piece  is  undeliverable  as  addressed, 
and  the  period  for  forwarding  has 
expired  (159.2),  then  the  Postal  Service 
will  treat  the  piece  as  dead  mail. 

CHAPTER  8  [RESERVED] 

CHAPTER  9— SPECIAL  SERViaS 

910  Special  Mail  Services 

911  Registered  Mail 

911.1  Description 

.11    Purpose.  The  registered  mail 
system  is  designed  to  provide  added 
protection  for  valuable  and  important 
mail.  Indemnity  is  provided  for  mail  that 
is  registered  in  case  of  loss  or  damage. 
Registered  mail  is  the  most  secure 
service  the  Postal  Service  offers.  It 
incorporates  a  system  of  receipts  to 
monitor  the  mail's  movement  from  the 
point  of  acceptance  to  delivery. 

911.2  Fees  and  Liability 

•        *        •        •        * 

.22    Payment  of  Fees  and  Postage. 

The  fee  and  postage  may  be  paid  by 
ordinary  postage  stamps,  meter  stamps, 
or  by  permit  imprints.  The  fee  and 
postage  on  official  mail  of  Federal 
Government  agencies  and  departments 
are  collected  under  the  reimbursement 
procedures  in  137.21. 
***** 

.251    Value.  The  sender  must  tell  the 
postal  clerk  (or  enter  on  the  firm  mailing 
bill  if  a  firm  mailer)  the  FULL  value  of 
mail  matter  presented  for  registration. 
The  fact  that  private  insurance  may  be 
carried  on  registered  mail  does  not 
modify  the  requirements  for  declaring 
the  full  value.  No  indemnity  will  be  paid 
for  any  matter  on  which  the  full  value  is 
not  declared. 

911.3  Preparation  for  Mailing 

***** 

.39    Withdrawal  or  Recall 


.391    Conditions.  The  sender  may 
withdraw  or  recall  registered  mail 
without  charge  before  its  deUvery,  under 
the  following  conditions: 

a.  By  writing  on  the  receipt 
Withdrawn  before  dispatch  and  signing 
and  surrendering  the  receipt. 

b.  By  filing  a  written  rquest  for  its 
return  after  dispatch  at  the  post  office 
where  the  article  was  mailed,  giving 
names  and  addresses  of  sender  and 
addressee,  the  registry  number,  and  date 
of  mailing.  The  sender  must  pay  for  any 
telegrams  or  telephone  calls. 

.392    Remailing.  If  remailed,  the 
article  must  be  under  a  new  cover,  and 
bear  new  postage  and  fees. 

912  Certified  Mail 

913  Insured  Mail 
913.1    Description 

.11    Piupose.  Insured  mail  provides 
indemnity  coverage  for  an  article  which 
is  lost,  rifled,  or  damaged.  No  record  of 
insured  mail  is  kept  at  the  office  of 
mailing.  Return  receipt  and  restricted 
delivery  serviges  are  available  upon 
payment  of  the  prescribed  fees  (see  932 
and  933).  Insured  mail  is  dispatched  and 
handled  in  transit  as  ordinary  mail 

914  Collect  on  Delivery  Mail 

914.1    Description 

***** 

.172    Alteration  of  COD  Charges  or 
Designation  of  New  Addressee.  The 

sender  of  a  COD  package  may  alter  the 
COD  charges  or  direct  delivery  to  a  new 
addressee  by  filing  a  request  with  the 
postmaster  at  the  office  of  mailing  on 
Form  3818.  Authorization  to  Change 
COD  Charges  or  Addressee  and  paying 
the  fee  listed  for  the  service  in  914.21. 
The  postmaster  will  send  the  directions 
to  the  office  of  delivery  by  telegram  or 
telephone  if  the  sender  pays  the  costs. 

915  Special  Delivery 

915.1  Description.  Mail  that  has  special 
delivery  service  will  be  given  expedited 
delivery  when  it  is  received  at  the  office 
of  address  if  it  falls  into  any  of  the 
delivery  situations  listed  in  915.2. 

915.2  Points  of  Delivery.  Special 
delivery  mail  is  given  immediate 
delivery  at  the  office  of  address  during 
prescribed  hours  to: 

a.  Points  within  a  radius  of  1  mile  of 
any  post  office,  station,  or  branch 
(except  contract  and  rural  stations  and 
branches). 

b.  Points  within  the  city  delivery  limits 
of  any  post  office  having  this  service. 
These  conditions  apply  to  customers  of 
rural  routes  residing  within  the  1-mile 
limitation. 
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c.  Residences  on  rural  routes  if  the 
road  is  passable  and  is  located  within 
one-half  mile  of  niral  route;  otherwise, 
mail  is  left  in  the  box.  Delivery  will  be 
made  by  carrier  ort  his  regular  trip. 

d  Customers  of  nonpersonnel  rural 
units  if  their  residence  is  within  one-half 
mile  of  the  unit  and  if  the  road  leading 
to  it  is  passable.  Otherwise,  mail  is  left 
in  customer's  box  at  the  unit. 

e.  Points  within  one-half  mile  of  a 
highway  contract  route  by  the  route 
carrier  who  may  make  such  delivery  on 
his  regular  trip  if  the  deviation  from  his 
regular  route  wtW  not  delay  him  in 
meeting  schedule  requirements. 

/  Boxes  erected  on  the  city  delivery 
boundary  line  and  if  customer  lives  no 
more  than  3  blocks  beyond  and  there  is 
a  passable  walk  or  street  to  the 
residence.  If  there  is  no  passable  walk 
or  street,  the  article  will  be  left  in  the 
box  if  the  box  can  accommodate  it. 
Otherwise,  a  notice  will  be  left  in  the 
box. 

g.  If  delivery  cannot  be  made  under 
any  of  the  provisions  of  a  through  /,  the 
article  will  be  delivered  as  ordinary 
mail. 

916  Special  Handling 

917  Business  Reply 

917.1     Description.  Business  reply 
service  enables  mailers  to  receive  mail 
back  from  individuals  by  paying  postage 
and  fees  on  only  the  mail  that  is 
returned  to  them  from  their  original 
mailings.  Postage  and  fees  for  such  mail 
are  collected  at  the  post  office  to  which 
the  business  reply  mail  is  addressed 
before  it  is  delivered  to  the  original 
distributor.  Specially  printed  business 
reply  cards,  envelopes,  cartons,  and 
labels  are  distributed  by  mailers  for  use 
in  sending  mail  to  the  distributor 
without  prepayment  of  postage. 

918  Parcel  Airlift 

918.1  Definition.  Parcel  airlift  service 
(PAL)  provides  for  air  transportation  of 
parcels  on  a  space  available  basis  to  or 
from  military  post  offices  outside  the 
contiguous  48  states. 

918.2  Description  of  Service.  PAL  is 

available  for  mail  sent  either  third-  or 
fourth-class  which  is  mailed  at  or 
addressed  to  any  overseas  military  post 
office  outside  the  48  contiguous  states. 
PAL  parcels  are  entitled  to  space 
available  air  transportation,  from  the 
post  office  of  origin  to  the  appropriate 
port  of  embarkation  for  onward  dispatch 
to  the  overseas  military  post  office  or 
from  the  port  of  embarkation  for  onward 
dispatch  to  a  post  office  within  the  48 
contiguous  states. 


918.3  Physical  Limtations.  Any  parcel 
not  exceeding  30  pounds  in  weight  or  60 
inches  in  length  and  girth  combined. 

918.4  Fees.  The  PAL  fee  is  25<:  for 
parcels  weighing  2  pounds  or  less;  50c 
for  parcels  weighing  over  2  pounds  and 
not  exceeding  3  pounds;  75t  for  parcels 
weighing  over  3  pounds  and  not 
exceeding  4  pounds;  and  $1.00  for 
parcels  weighing  over  4  pounds. 

918.5  Marking.  PAL  parcels  must  be 
marked  with  the  large  letters  PAL  on  the 
address  side,  preferably  below  the 
postage  and  above  the  name  of  the 
addressee.  Postal  employees  will  place 
these  letters  on  all  such  parcels  at  the 
time  of  acceptance. 

920  [Reserved]  } 

930  Supplemental  N4ail  Services 

931  Certificates  of  Mailing 

932  Return  Receipts 

932.1     Purpose.  Return  receipts  furnish 
the  mailer  with  evidence  of  delivery. 
The  fee  paid  for  a  return  receipt  does 
not  insure  the  article  against  loss  or 
damage.  Return  receipts  may  be 
obtained  for  mail  which  is  sent  COD,  is 
insured  for  more  than  $15.00,  or  which  is 
registered  or  certified.  The  return  receipt 
is  returned  by  mail  by  the  Postal  Service 
to  the  mailer  after  the  article  is 
delivered  to  the  addressee.  For 
international  return  receipts,  see  450  of 
Publication  42,  International  Mail. 

933  Restricted  Delivery 

940  Nonmail  Ser\ices 

941  Money  Orders 
941.1    Issuance 

*  *  4  •  * 

.12    Amounts,  Fees,  and  Payments 
.121    Amounts.  The  maximum' 
amount  for  a  single  money  order  is  $400. 
There  is  no  limitation  on  the  number  of 
orders  that  may  be  purchased  at  one 
time.  Exception:  The  Postal  Service  may 
impose  temporary  restrictions. 
.122    Fees 

a.  The  fee  for  a  postal  military  money 
order  is  20^.  They  are  issued  by  military 
facilities  authorized  by  the  Department 
of  Defense. 

b.  Fees  for  domestic  money  orders 
issued  at  other  post  offices  including 
those  wjth  branches  or  stations  on 
military  installations  are  as  follows: 


Amount  o>  money  order 

Amount  ol  tee. 
domestic 

J0.01  to  $10 

$10  01  to  $50 

J0S6 

-..                         0  80 

$50.01  to  $400 

1  10 

.123    Payment.  Money  orders  must  be 
paid  for  in  U.S.  currency,  coins  (in  any 


amount),  or,  established  traveller's 
checks  payable  in  U.S.  dollars. 

*  4  *  «  * 

.34    Payment  to  Other  Than  Payee 
.341     Transfer  of  Money  Order 

a.  By  Payee.  Only  the  payee  of  a 
money  order  may  endorse  it  to  any  other 
person  or  firm. 

b.  On  Power  of  Attorney.  A  person 
with  power  of  attorney  may  cash  money 
orders  in  behalf  of  the  payee  who  gave 
him  that  authority.  A  copy  of  the  power 
of  attorney  must  be  filed  at  the  office  of 
payment 

c.  On  Separate  Written  Order.  A 
payee  may  file  a  separate  written  order 
with  the  post  office  authorizing  payment 
to  another  person.  The  person  must  be 
designated  by  name  as  the  one  to 
receive  payment. 

.342    Upon  Assignment.  When  a 
payee,  such  as  an  individual  or  firm, 
makes  an  assignment,  and  intends  that 
money  orders  be  paid  to  the  assigned 
person,  he  must  file  a  copy  of  a  power  of 
attorney  or  a  written  order  with  the  post 
office.  The  person  designated  to  receive 
payment  must  sign  the  money  order  and 
indicate  below  his  signature  the 
capacity  in  which  he  acts. 

.343     On  Death  of  Payee.  A  money 
order  belonging  to  a  deceased  owner 
may  be  paid  to  the  executor  or 
administrator  of  the  estate  appointed  by 
the  court.  A  certified  copy  of  the 
appointment  as  executor  or 
administrator  must  be  filed  with  the 
local  postmaster.  Payments  will  be 
made  in  accordance  with  the  laws  of  the 
State  of  which  the  deceased  was  a 
resident.  ^ 

.344    To  a  Concern  No  Longer  in 
Business.  Money  orders  will  be  paid  to 
the  legal  representative  of  a  firm, 
association,  or  company  that  has  ceased 
to  exist.  Appropriate  documents  proving 
legal  representation  must  be  provided  to 
the  post  office. 

.345    To  a  Committee  or  a  Guardian. 
Money  orders  will  not  be  issued  or  paid 
to  a  ward  when  declared  incompetent 
by  a  court.  They  will  be  paid  only  to  the 
committee,  guardian,  or  other  duly 
authorized  person  responsible  for  the 
ward.  Appropriate  proof  of  authority 
must  be  provided  to  the  post  office. 

.346    To  Minors.  A  money  order 
payable  to  a  minor  may  be  paid  to  the 
father  or  mother  as  natural  guardian 
unless  prohibited  by  court  order.  Proof 
of  parenthood  may  be  required. 
•         »         ♦         *         • 

.36     Identification  of  Payee.  When 
presenting  a  money  order  for  payment, 
the  payee  must  sign  in  the  presence  of  a 
postal  employee.  If  the  payee  is  not 
personally  known  to  the  postal 
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employee,  the  payee  will  be  required  to 
provide  identification.  Normally 
acceptable  forms  of  identification  are 
drivers  permits,  military  identification 
cards,  or  other  credentials  showing 
signature  of  bearer  and  having  serial 
numbers  or  other  indicia  which  can  be 
traced  to  the  holder.  Social  security 
cards  are  not  acceptable.  The  Postal 
Service  may  refuse  payment  on  any 
money  order  when  the  identity  of  the 
payee  is  not  proven  to  the  satisfaction  of 
the  postal  employee. 

942  Nonpostal  Stamps 

942.1     Migratory-Bird  Hunting  and 
Conser\'ation  Stamps 

.11     Purpose.  Migratory-bird  hunting 
and  conservation  stamps  are  required 
by  federal  law  to  hunt  migratory  birds, 
such  as  ducks,  geese,  etc.  Post  offices 
act  as  agents  of  the  federal  government 
in  selling  these  stamps  to  provide  a 
convenient  location  for  purchasing  them. 

.12    Where  Sold.  Migratory-bird 
hunting  and  conservation  stamps  are 
sold  at  all  post  offices  in  CAG's  A-G, 
and  at  certain  designated  offices  in 
CAG's  K  and  L  where  there  is  a  demand 
for  them.  A  current  migratory-bird 
poster  will  be  displayed  in  the  lobby. 

.13    Price.  Migratory-bird  hunting  and 
conservation  stamps  cost  $7.50  each. 

.14    Instructions  on  Administration  of 
Hunting  Laws.  Postal  employees  will 
not  instruct  purchasers  of  migratory- 
bird  hunting  and  conservation  stamps 
on  matters  relating  to  administration  of 
hunting  laws.  Inquiries  should  be 
directed  to  the:  Fish  and  Wildlife 
Sen  ice,  Washington,  DC  20240.  or  local 
game  wardens. 

.15    Redemption  from  Public.  Blocks 
composed  of  two  or  more  attached 
unused  stamps,  sold  on  consignment  to 
any  person  but  not  resold,  may  be 
redeemed  at  any  time  on  or  before  the 
last  day  of  the  stamp  year.  Stamps 
validated  by  signature  or  stamps  that 
appear  to  have  been  removed  from  a 
hunting  license  or  identification  card 
will  not  be  accepted. 

943  United  States  Savings  Bonds 

944  Postal  Savings 

945  Mailing  List  Service 

945.1     Correction  of  Mailing  Lists 

.11     Purpose.  Mailing  lists  are  the 
lists  of  individual  occupant  addresses 
and  post  offices  serving  each  address 
where  the  various  organizations  listed  in 
945.12  frequently  send  mail.  The  Postal 
Service,  for  the  specified  charges,  will 
correct  mailing  lists,  arrange  properly 
submitted  addresses  in  sequence  of 
carrier  delivery,  and  sort  mailing  lists 
for  multi-ZIP  Coded  cities  to  the  proper 


5-digit  ZIP  Code.  Residential  change  of 
address  information  is  available  to 
election  boards  and  registration 
commissions  for  a  fee.  Also,  post  offices 
may  provide  large  volume  mailers  with 
city  and  state  schemes. 

950  Alternate  Delivery  Services 

951  Post  Office  Lockbox  Service 
951.1     Purpose  and  Definition 

.11     Purpose.  All  postal  customers  are 
provided  with  basic  mail  delivery  at  no 
charge.  This  free  service  is  provided  by 
means  of  general  delivery  (see  953)  or 
through  carrier  delivery.  Post  office 
lockboxes  are  a  premium  service  offered 
for  a  fee  to  those  customers  who  require 
more  than  the  basic  free  delivery  service 
but  who  neither  desire  nor  are  required 
to  use  the  caller  service  described  in 
952.  Lockbox  service  is  provided  for  the 
convenience  of  the  public  and  in 
addition  to  available  carrier  delivery, 
general  delivery,  or  caller  service.  It 
affords  privacy  and  permits  customers 
to  obtain  mail  at  their  convenience 
during  the  hours  the  box  lobby  is  open. 

.12     Definition 

.121     Lockbox  service  is  provided 
only  through  the  use  of  post  office 
lockboxes.  The  term  drawer  should  not 
be  used  and  all  boxes  previously 
referred  to  by  that  term  are  to  be 
considered  the  same  as  lockboxes  for  all 
purposes,  including  rental  fees.  The 
terms  lockbox  and  box  are  the  same  for 
purposes  of  these  regulations  and  the 
term  boxholder  is  applied  to  those  who 
use  lockboxes. 

.122    Lockboxes  are  located  only  in 
postal  facilities.  Customers  receive  their 
mail  in  these  boxes  and  may  open  the 
boxes  by  means  of  a  key  or 
combination.  Numbers  are  assigned  to 
the  boxes  and  customers  must  use  their 
assigned  post  office  box  number  in  their 
addresses  immediately  above  the  city, 
state  and  ZIP  Code. 

.123    There  are  five  sizes  of  boxes. 
However,  all  sizes  may  not  be  available 
at  every  facility.  Customers  are  assigned 
a  lockbox  of  a  certain  size  in 
accordance  with  their  needs  as 
determined  by  the  postmaster  and  the 
availability  of  boxes  at  the  facility.  The 
postmaster  may  require  a  customer  to 
rent  a  larger  size  box  if  the  volume  of 
mail  increases  beyond  the  capacity  of 
the  present  box. 

.124    Boxes  without  doors  for 
customer  access,  formerly  identified  as 
Call  Boxes,  will  be  used  only  in 
conjunction  with  general  delivery 
service,  and  no  rent  will  be  charged  for 
their  use. 

.125    Lockbox  service  does  not 
include  alternate  means  of  delivery 


established  to  replace,  simplify,  or 
extend  carrier  delivery  service. 
Examples  are  Vertical  Improved  Mail 
(VIM)  units,  neighborhood  cluster  box 
units,  apartment  house  units,  rural 
nonpersonnel  units,  etc.  Section  951 
does  not  apply  to  these  alternate  means 
of  delivery. 

952  Caller  Service 

952.1     Purpose  and  Defmition 

.11    Purpose.  Caller  service  is  a 
premium  service  offered  for  a  fee  to 
those  customers  who  require  more  than 
the  general  or  carrier  delivery  available 
to  all  postal  customers,  and  who  either 
desire  or  required  by  this  part,  to  use 
caller  service.  Customers  who  use  caller 
service  must  pickup  their  mail  at  the 
post  office  during  the  hours  the  caller 
service  windows  are  open.  This  service 
makes  use  of  the  traditional  post  office 
box  number  as  the  address.  The  terms 
box  number  and  caller  number  are  to  be 
considered  the  same  when  used  in  this 
section. 

953  General  Delivery 

954  Firm  Holdouts 
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39CFRPart  111 

Replacement  of  Chapter  I  of  ttie  Postal—^ 
Service  Manual  Witti  the  Domestic  Mail 
Manual 

agency:  Postal  Service. 
ACTION:  Final  rule. 

SUMMARY:  By  virtue  of  a  document 
published  elsewhere  in  this  issue  the 
Postal  Service  is  replacing  chapter  I  of 
the  Postal  Service  Manual  with  a 
completely  revised,  renumbered  and 
renamed  Domestic  Mail  Manual. 
Chapter  I  of  the  Postal  Service  Manual 
is  presently  incorporated  in  the  Federal 
Register.  See  39  CFR  111.1.  Since  the 
Domestic  Mail  Manual  takes  the  place 
of  chapter  1  of  the  Postal  Service 
Manual,  the  Code  of  Federal  Regulations 
must  be  revised  to  reflect  the  changed 
name,  numbering,  subscription  price, 
and  table  of  contents. 

EFFECTIVE  DATE:  July  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACr. 

Paul  J.  Kemp.  (202}  245-4638. 

Fred  Eggleston, 

Acting  Assistant  General  Counsel. 

In  consideration  of  the  foregoing. 
Subchapter  C.  Part  111  of  Title  39.  Code 
of  Federal  Regulations,  is  revised  to 
read  as  follows: 
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SUBCHAPTER  C— DOMESTIC  MAIL 
SERVICES 

PART  111— GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

Sec.  " 

111.1  DonAstic  Mail  Manual:  incorporation 
by  reference  of  regulations  governing 
domestic  mail  services. 

111.2  Availability  of  the  Domestic  Mail 
Manual. 

111.3  Amendments  to  the  Domestic  Mail 
Manual. 

111.4  Approval  of  the  Director  of  the 
Federal  Register. 

111.5  Contents  of  the  Domestic  Mail 
Manual. 

Authority:  5  U.S.C.  552(a).  (39  U.S.C.  401. 
404.  407.  408.  3001-3011.  3201-18,  3403-3405. 
3601.  3621:  50  U.S.C.  1463. 1464.) 

S  1 11 . 1    DoiTMStlc  Mail  Manual; 
incorporation  by  reference  of  regulations 
governing  domestic  mail  services. 

Section  552(a]  of  title  5.  United  States 
Code,  relating  to  the  public  information 
requirements  of  the  Administrative 
Procedure  Act,  provides  in  pertinent 
part  that  "*  *  *  matter  reasonably 
available  to  the  class  of  persons 
affected  thereby  is  deemed  published  in 
the  Federal  Register  when  incorporated 
by  reference  therein  with  the  approval 
of  the  Director  of  the  Federal  Register." 
In  conformity  with  that  provision,  and 
with  39  U.S.C.  section  410(b)(1).  and  as 
provided  in  this  part,  the  United  States 
Postal  Service  hereby  incorporates  by 
reference  in  this  part,  the  Domestic  Mail 
Manual,  a  looseleaf  publication 
published  and  maintained  by  the  U.S. 
Postal  Service.  Washington.  D.C.  20260. 

§  1 1 1.2    Availability  of  the  Domestic  Mail 
Manual 

(a)  Copies  of  the  Domestic  Mail 
Manual  are  available  for  reference  and 
inspection  upon  request  at  the  National 
Headquarters  and  regional  offices  of  the 
U.S.  Postal  Service  and  at  all  United 
States  Post  Offices  and  classified 
stations  and  branches  during  normal 
business  hours.  Regional  offices  are 
located  in  New  York.  Philadelphia. 
Memphis.  Chicago,  and  San  Bruno. 

(b)  A  copy  of  the  Domestic  Mail 
Manual,  together  with  each  amendment 
of  it.  is  on  file  with  the  Director,  Office 
of  the  Federal  Register,  National 
Archives  and  Records  Service,  General 
Services  Administration,  at  1100  "L" 
Street,  NW..  Room  8401.  Washington, 
DC.  20408. 

(c)  The  Domestic  Mail  Manual  may  be 
purchased  from  the  Superintendent  of 
Documents,  Washington,  D.C.  20402  for 
$17.00.  This  price  includes  entitlement  to 
receive,  for  an  indefinite  period,  changes 


in  the  Domestic  Mail  Manual  which  may 
be  published  from  time  to  time. 

$  1 1 1.3    Amendments  to  the  Domestic  Mall 
Manual. 

Changes  in  the  Domestic  Mail  Manual 
will  periodically  be  published  in  the 
Federal  Register.  Subscribers  to  the 
Domestic  Mail  Manual  will 
automatically  receive  the  amendments 
from  the  Goverrunent  Printing  Office. 

9  11 1.4    Approval  of  the  Director  of  the 
Federal  Register. 

(a)  Incorporation  by  reference  of  the 
publication  now  titled  the  Domesic  Mail 
Manual  was  approved  by  the  Director  of 
the  Federal  Register  under  5  U.S.C. 
552(a)  and  1  CFR  Part  51. 

(b)  This  approval  was  granted  on 
March  29, 1979  for  the  period  of  one  year 
at  the  conclusion  of  which  it  will  expire 
without  further  action  unless  renewed 
and  extended  by  the  Director  upon 
application  by  the  U.S.  Postal  Service. 

§  1 1 1.5    Contents  of  the  Domestic  Mail 
Manual. 

The  Domestic  Mail  Manual  contains 
the  following  parts: 

(a)  Chapter  1 — Domestic  Mail 
Services 

(1)  Subchapter  110 — General 
Information 

(i)  Part  111— Scope 
(ii)  Part  112— Who  May  Carry  Letters 
(iii)  Part  113 — Service  in  Post  Offices 
(iv)  Part  114 — Complaints 
(v)  Part  lis— Mail  Security 
(vi)  Part  116— 118— [Reserved] 
(vii)  Part  119 — Trademarks,  Service 
Marks,  and  Copyrights 

(2)  Subchapter  120 — Preparation  for 
Mailing 

(i)  Part  121 — Packaging 

(ii)  Part  122 — Addresses 

(iii)  Part  123 — Nonmailable  Matter- 
Written,  Printed,  and  Graphic 

(iv)  Part  124 — Nonmailable  Matter — 
Articles  and  Substances:  Special 
Mailing  Rules 

(v)  Part  125 — Mail  Addressed  From, 
To.  or  Between  Military  Post  Offices 
Overseas 

(vi)  Part  126— Mail  Sent  Via 
Department  of  State  to  U.S. 

(vii)  Part  127 — Minimum  Sizes 

(viii)  Part  128 — Processing  Categories 

(ix)  Part  129 — Envelopes  and  Cards 

(3)  Subchapter  130— Mail 
Classification 

(i)  Part  131— Classes  of  Mail 

(ii)  Part  132— Mail  Classification 
Centers 

(iii)  Part  133— Appeal  of  a  Contested 
Classification 

(iv)  Part  134— Mail  Sent  by  Members 
of  the  U.S.  Armed  Forces 


(v)  Part  135— For  the  Blind  and  Other 
Handicapped  Persons 
(vi)  Part  136 — Mixed  Classes 
(vii)  Part  137— Official  Mail 

(4)  Subchapter  140 — Postage 

(i)  Part  141 — Stamped  Envelopes. 

Postal  Cards.  Aerogrammes 
(ii)  Part  142 — Adhesive  Stamps 
(iii)  Part  143 — Precanceled  Stamps 
(iv)  Part  144 — Postage  Meters  and 

Meter  Stamps 
(v)  Part  145 — Permit  Imprints  (Mail 

Without  Affixed  Postage) 
(vi)  Part  148 — Prepayment  and 

Postage  Due 
(vii)  Part  147 — Exchanges  and 

Refunds 
(viii)  Part  148 — Revenue  Deficiency 
(ix)  Part  149 — Indemnity  Claims 

(5)  Subchapter  150 — Collection  and 
Delivery 

(i)  Part  151 — Private  Mail  Receptacles 
(ii)  Part  152 — Mail  Deposit  and 

Collection 
(iii)  Part  153 — Conditions  of  Delivery 
(iv)  Part  154 — General  Delivery 
(v)  Part  155 — City  Delivery 
(vi)  Part  156— Rural  Service 
(vii)  Part  157 — Highway  Contract 

Service 
(viii)  Part  158 — [Reserved] 
(ix)  Part  159 — Undeliverable  Mail 

(6)  Subchapter  160— Philately 
(i)  Part  161— Policy 

(ii)  Part  162 — Purpose  and  Selection  of 
Commemorative  Stamps  and  Postal 
Stationery  and  Philatelic  Products 

(iii)  Part  163 — Distribution  and  Sale  of 
Stamps.  Postal  Stationery,  and  Philatelic 
Products 

(iv)  Part  164 — Cancellations  for 
Philatelic  Purposes 

(v)  Part  165— Special  Philatelic 
Services.  Products,  and  Progams 

(vi)  Part  166— Copyright  of  Philatelic 
Designs 

(7)  Subchapter  170 — Special 
Cancellations 

(i)  Part  171 — Authorization 

(ii)  Part  172— Revocation 

(iii)  Part  173 — Requirements  for 

Obtaining  Special  Stamp  Cancellation 

Die  Hubs 
(iv)  Part  174 — Disposition 
(v)  Part  175— Mail  Submitted  for 

Special  Cancellations 
(b)  Chapter  2 — Express  Mail 

(1)  Subchapter  210— Rates  and  Fees 
(i)  Part  211 — General  Information 

(ii)  Part  212— Express  Mail  Same  Day 
Airport  Service  Rates 

(iii)  Part  213 — Express  Mail  Custom 
Designed  Service  Rates 

(iv)  Part  214— Express  Mail  Next  Day 
Service  Rates 

(2)  Subchapter  220— Classification 
(i)  Part  221— Description 


(ii)  Part  222 — Express  Mail  Same  Day 
Airport  Service 

(iii)  Part  223 — Express  Mail  Custom 
Designed  Service 

(iv)  Part  224 — Express  Mail  Next  Day 
Service 

(3)  Subchapter  230 — Service 
Guarantee 

(4)  Subchapter  240 — Authorizations 
and  Permits 

(i)  Part  241 — Service  Agreements 
(ii)  Part  242 — Special  Permit  and 
Postage  Trust  Accounts 

(5)  Subchapter  250— Physical 
Limitations 

(i)  Part  251— Weight 
(ii)  Part  252— Size 

(6)  Subchapter  280 — Preparation 
Requirements 

(i)  Part  261 — Express  Mail  Same  Day 
Airport  Service 

(ii)  Part  262 — Express  Mail  Custom 
Designed  Service 

(iii)  Part  263 — Express  Mail  Next  Day 
Service 

(7)  Subchapter  270— Mailing 

(8)  Subchapter  280— Payment  of 
Postage 

(9)  Subchapter  290 — Ancillary 
Services 

(i)  Part  291 — Forwarding 
(ii)  Part  292— Return 
(iii)  Part  293 — Evidence  of  Mailing 
(iv)  Part  294 — Insurance  and 
Indemnity 
(v)  Part  295 — Claims  Procedures 
(cj  Chapter  3 — First-Class  Mail 

(1)  Subchapter  310 — Rates  and  Fees 

(2)  Subchapter  320 — Classification 
(i)  Part  321 — General  Description 
(ii)  Part  322— Postal  and  Post  Cards 
(iii)  Part  323— Presorted  First-Class 

Mail 

(iv)  Part  324 — First-Class  Zone  Rated 
(Priority)  Mail 

(3)  Subchapter  330 — Service 
Objectives 

(i)  Part  331— General 
(ii)  Part  332— Specific 

(4)  Subchapter  340 — Authorizations 
and  Permits 

(i)  Part  341 — Annual  Presort  Fee 

(ii)  Part  342 — Other  Permits  Required 

(5)  Subchapter  350— Physical 
Limitations 

(i)  Part  351— Weight  Limits 
(ii)  Part  352 — Size  Limits 
(iii)  Part  353 — Nonstandard  First- 
Class  Mail 

(6)  Subchapter  360 — Preparation 
Requirements 

(i)  Part  361 — General  Requirements 
(ii)  Part  362 — Preparation  of  Presort 

Rate  Mail 
(iii)  Part  363— First-Class  Zone  Rated 

(Priority)  Mail:  Marking  and  Sealing 

(7)  Subchapter  370 — Mailing 


(i)  Part  371 — Regular  Single  Piece  and 

Card  Rates 
(ii)  Part  372— Presort  Rates 
(iii)  Part  373 — First-Class  Zone  Rates 

(Priority)  Mail 

(8)  Subchapter  380 — Payment  of 
Postage 

(i)  Part  381— Single  Piece  Rates 
(ii)  Part  382— Presort  Rates 
(iii)  Part  383— First-Class  Zone  Rated 
(Priority)  Rates 

(9)  Subchapter  390 — Ancillary 
Services 

(i)  Part  391— Forwarding 
(ii)  Part  392 — Return  and  Address 
Correction 
(d)  Chapter  4 — Second-Class  Mail 

(1)  Subchapter  410 — Rates  and  Fees 
(i)  Part  411— Rates 

(ii)  Part  412— Fees 

(2)  Subchapter  420 — Classification 
(i)  Part  421 — Requirements  for  all 

Second-Class  Publications 

(ii)  Part  422 — ^Types  of  Authorizations 

(iii)  Part  423 — Special  Second-Class 
Privileges 

(iv)  Part  424 — Second-Class  Mailing 
Privileges  for  News  Agents 

(v)  Part  425— What  May  Be  Mailed  at 
the  Second-Class  Rates 

(vi)  Part  42&— Copies  Not  Paid  For  By 
the  Addressee 

(3)  Subchapter  430 — Service 
Objectives 

(i)  Part  431— General 

(ii)  Part  432 — Newspaper  Treatment 

(4)  Subchapter  440 — Authorizations 
and  Permits 

(i)  Part  441 — Original  Entry  for 
Publishers  and  News  Agents 

(ii)  Part  442— Additional  Entry 
Applications 

(iii)  Part  443 — Applications  to  Mail  at 
Special  Second-Class  Rates 

(iv)  Part  444 — ^Application  for  Reentry 

(v)  Part  445 — ^Application  for 
Exceptional  Dispatch 

(vi)  Part  446 — Revocation  of 
Additional  Entry.  Special  Second-Class 
Privileges.  Reentrj'.  and  Exceptional 
Dispatch 

(vii)  Part  447 — Maintenance  and 
Verification  of  Publisher  Records 

(viii)  Part  448 — Statement  of 
Ownership.  Management  and 
Circulation 

(ix)  Part  449— Fees 

(5)  Subchapter  450 — Physical 
Limitations 

(6)  Subchapter  460 — ^Preparation 
Requirements 

(i)  Part  461 — Identification  Statements 
in  Copies 
(ii)  Part  462— Preparation 
(iii)  Part  483 — Marking 
(iv)  Part  464 — Presort  Requirements 

(7)  Subchapter  470 — Mailing 
(i)  Part  471— Who  May  Mail 


(ii)  Part  472— Place  of  Mailing 

(8)  Subchapter  480 — Payment  of 
Postage 

(i)  Part  481 — Payments  in  Advance  of 
Dispatch 

(ii)  Part  482 — Mailing  Statement 
(iii)  Part  483 — Marked  Copy 

(9)  Subchapter  490— Ancillary 
Services 

(i)  Part  491 — Forwarding 

(ii)  Part  492 — Address  Correction 
Service 

(iii)  Part  493— Return 

(e)  Chapter  5 — Controlled  Circulation 
Mail 

(1)  Subchapter  510 — ^Rates  and  Fees 
(i)  Part  511— Rates 

(ii)  Part  512— Fees 

(2)  Subchapter  520 — Classification 
(i)  Part  521 — Description  and 

Qualifications 

(ii)  Part  522 — Definition  of  Advertising 
(iii)  Part  523— What  May  Be  Mailed 

(3)  Subchapter  530 — Service 
Objectives 

(4)  Subchapter  540 — Authorizations 
and  Permits 

(i)  Part  541— Controlled  Circulation 
Applications 

(ii)  Part  542 — Change  in  Title  or 
Frequency 

(iii)  Part  543 — Revocation  of 
Controlled  Circulation  Privileges 

(5)  Subchapter  550 — Physical 
Limitations 

(6)  Subchapter  560 — Preparation 
Requirements 

(i)  Part  561 — Identification  Statements 
in  Copies 
(ii)  Part  562— Preparation 
(iii)  Part  563 — Marking 
(iv)  Part  564 — Presort  Requirement 

(7)  Subchapter  570— Mailing 

(8)  Subchapter  580 — Payment  of 
Postage 

(i)  Part  581 — Payment  in  Advance  of 
Dispatch 
(ii)  Part  582— Mailing  Statement 
(iii)  Part  583— Marked  Copy 
(iv)  Part  584— Statistical  Statement 
(v)  Part  585 — Mailer's  Records 

(9)  Subchapter  590 — Ancillary 
Services 

(i)  Part  591 — Forwarding 
(ii)  Part  592 — Address  Correction 
Service 
(iii)  Part  593— Return 
(0  Chapter  6— Third-Class  Mail 

(1)  Subchapter  610 — ^Rates  and  Fees 
(i)  Part  611— Rates 

(ii)  Part  612— Fees 

(2)  Subchapter  620 — Classification 
(i)  Part  621— Description 

(ii)  Part  622— Third-Class  Bulk  Mail 
(iii)  Part  623— Special  Bulk  Rates 
(iv)  Part  624 — Keys  and  Identification 
Items 
(v)  Part  625— Additions 
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(vi)  Part  626 — Enclosures 
(vii)  Part  627 — Attachments 
(viii)  Part  628 — Other  Additions, 
Enclosures,  and  Attachments 

(3)  Subchapter  630 — Service 
Objectives 

(4)  Subchapter  640 — Authorizations 
and  Permits 

(i)  Part  641— Annual  Fee— Bulk  Rates 

(ii)  Part  642 — Application  to  Mail  at 
the  Special  Bulk  Rates 
(iii)  Part  643 — Revocation 

(5)  Subchapter  650— Physical 
Limitations 

(i)  Part  651— Weight  and  Size  Limits 
(ii)  Part  652 — Nonstandard  Third- 
Class  Mail 

(6)  Subchapter  660 — Preparation 
Requirements 

(i)  Part  661— Addressing 
(ii)  Part  662— Marking 
(iii)  Part  663 — Preparation  of  Bulk 
Rate  Mailings 

(iv)  Part  664 — Merchandise  Samples 
(v)  Part  665 — Catalogs  and  Books 

(7)  Subchapter  670— Mailing 

(i)  Part  671— Single  Piece  Rates 
(ii)  Part  672— Bulk  Rates 

(8)  Subchapter  680 — Payment  of 
Postage 

(i)  Part  681— Method  of  Payment 
(ii)  Part  682 — Mailing  Statement  for 
Bulk  Mailing 

(9)  Subchapter  690 — Ancillary 
Services 

(i)  Part  691 — Forwarding  and  Return 
(ii)  Part  892— Return 
(iii)  Part  693 — Address  Correction 
(iv)  Part  694 — No  Service  Requested 
(g)  Chapter  7— Fourth-Class  Mail 

(1)  Subchapter  710 — Rates  and  Fees 
(i)  Part  711— Rates 

(ii)  Part  712— Fees 

(2)  Subchapter  720 — Classification 
(i)  Part  721 — General  Provisions 

Applicable  to  All  Fourth-Class  Mail 

(ii)  Part  722— What  May  Be  Mailed  at 
Parcel  Post  Rates 

(iii)  Part  723— What  May  Be  Mailed  at 
Bound  Printed  Matter  Rates 

(iv)  Part  724— What  May  Be  Mailed  at 
Special  Fourth-Class  Rates 

(v)  Part  725— What  May  Be  Mailed  at 
the  Library  Rate 

(3)l Subchapter  730 — Service 
Objectives 

(4)  Subchapter  740 — Authorizations 
and  Permits 

(i)  Part  741 — Nonidentical  Pieces 
Mailed  at  the  Bulk  Parcel  Post  Zone 
Rate 

(ii)  Part  742— Special  Fourth-Class 
Presort  Mailing  Fee 

(5)  Subchapter  750— Physical 
Limitations 

(i)  Part  751— Weight  and  Size  Limits 


(ii)  Part  752 — How  to  Compute  the 
Size  of  a  Parcel 

(6)  Subchapter  760 — Preparation 
Requirements 

(i)  Part  761 — General  Requirements 

(ii)  Part  762 — Preparation  of  Bulk 
Parcel  Post 

(iii)  Part  763 — Preparation  of  Bound 
Printed  Matter 

(iv)  Part  764 — Preparation  of  Special 
Fourth-Class  Presort  Rate  Mail 

(v)  Part  785 — Preparation  of  Library 
Rate  Materials 

(7)  Subchapter  770— Mailing 

(i)  Part  771— Single  Piece  Rates 
(ii)  Part  772— Bulk  or  Presort  Rates 
(iii)  Part  773 — Parcels  Exceeding  Size 
or  Weight  Limits 

(8)  Subchapter  780 — Payment  of 
Postage 

(i)  Part  781 — Single  Piece  Mailings 
(ii)  Part  782— Bulk  Rate  Mailings 

(9)  Subchapter  790— Ancillary 
Services 

(i)  Part  791 — Forwarding  and  Return 

(ii)  Part  792— Return 

(iii)  Part  793 — Address  Correction 

(iv)  Part  794 — No  Service  Requested 

(h)  Chapter  8 — [Reserved] 

(i)  Chapter  9 — Special  Services 

(1)  Subchapter  910— Special  Mail 
Services 

(i)  Part  911— Registered  Mail 

(ii)  Part  912— Certified  Mail 

(iii)  Part  913 — Insured  Mail 

(iv)  Part  914 — Collect  on  Delivery  Mail 

(v)  Part  915 — Special  Delivery 

(vi)  Part  916 — Special  Handling 

(vii)  Part  917 — Business  Reply 

(viii)  Part  918— Parcel  Airlift 

(2)  Subchapter  920 — [Reserved] 

(3)  Subchapter  930 — Supplemental 
Mail  Services 

(i)  Part  931— Certificates  of  Mailing 
(ii)  Part  932— Return  Receipts 
(iii)  Part  933 — Restricted  Delivery 

(4)  Subchapter  940 — Nonmail  Services 
(i)  Part  941 — Money  Orders 

(ii)  Part  942 — Nonpostal  Stamps 
(iii)  Part  943 — United  States  Savings 
Bonds 

(iv)  Part  944 — Postal  Savings 
(v)  Part  945 — Mailing  List  Service 

(5)  Subchapter  950 — Alternate 
Delivery  Services 

(i)  Part  951— Post  Office  Lockbox 
Service 

(ii)  Part  952— Caller  Service 
(iii)  Part  953 — General  Delivery 
(iv)  Part  954— Firm  Holdouts 

|FR  Dot.  79-20406  Filed  6-2B-79-.  10:06  am| 
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39  CFR  Parts  242,  243,  247,  248,  257, 
258 

Miscellaneous  Changes  and  Deletions 
to  39  CFR  Resulting  From 
Establishment  of  the  Domestic  Mall 
Manual 

agency:  Postal  Service. 
action:  Final  Rule. 

SUMMARY:  By  virtue  of  a  document 
published  elsewhere  in  this  issue,  the 
Postal  Service  is  replacing  Chapter  I  of 
the  Postal  Service  Manual  with  a 
completely  revised,  renumbered  and 
renamed  Domestic  Mail  Manual.  As  a 
part  of  that  revision  effort,  a  small 
number  of  regulations  and  parts  of 
regulations  that  are  presently  published 
in  the  Code  of  Federal  Regulations,  but 
not  in  Chapter  I  of  the  Postal  Service 
Manual,  have  been  placed  in  the 
Domestic  Mail  Manual.  Since  the 
renamed  Domestic  Mail  Manual  is 
incorporated  by  reference  in  the  Federal 
Register,  it  would  be  duplicative  and 
perhaps  confusing  for  these  regulations 
to  continue  to  be  published  separately 
under  different  numbers  in  the  Code  of 
Federal  Regulations.  Accordingly,  the 
Code  of  Federal  Regulations  is  being 
revised  to  make  needed  changes  and 
deletions. 

EFFECTIVE  DATE:  July  30,  1979:  except 
that  §  257.3(e)(3)(v)  as  added  at  44  FR 
33880  and  any  changes  to  §§  242.1  and 
243.2(a)  and  to  Parts  247.  248.  257  and 
258  of  Title  39.  Code  of  Federal 
Regulations,  that  may  be  published  in 
the  future  to  take  effect  before  July  30, 
1979.  shall  remain  in  effect  as  written 
until  incorporated  in  the  Domestic  Mail 
Manual  through  subsequent  amendment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Kemp.  245-^638.  Accordingly.  39 
CFR  is  amended  as  follows: 

PART  242— CHANGE  IN  NAME  OR 
SITE 

§242.1     [Reserved] 

1.  Delete  and  reserve  §  242.1  and 
revise  the  heading  of  Part  242  to  read  as 
follows: 

PART  242— CHANGE  OF  SITE 

PART  243— CONDUCT  OF  OFFICES 

§243.1    [Reserved] 

2.  Delete  and  reserve  §  243.1;  strike 
out  the  words  "Section  262.8"  in 
paragraph  (g)  of  §  243.2  and  insert  in  lieu 
thereof  "Section  265.10";  revise 
paragraph  (a)  of  §  243.2  to  read  as 
follows: 
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§243.2    Quarters  ' 

(a)  Employee  bulletin  boards.  Bulletin 

boards  may  be  placed  in  workrooms  \ 

and  employees'  lunchrooms  for  i 

displaying  notices  as  prescribed  in  this  1 

manual  and  Management  Labor  1  » 

Organization  Agreements.  ? 


PART  247— DISCONTINUANCE  OF 
POST  OFFICE.  [RESERVED] 

PART  248— SUSPENSION  OF  POST 
OFFICE  OPERATIONS.  [RESERVED] 

PART  257— PHILATELY.  [RESERVED] 

PART  258— SPECIAL 
CANCELLATIONS.  [RESERVED] 

3.  Delete  and  reserve  Parts  247.  248. 
257  and  258. 
Fred  Eggleston, 

Acting  Assistant  General  Counsel 

(39  U.S.C.  401(2)) 

(re  Doc  70-20407  Filed  8-2B-79;  10:08  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

ENVIRONMENTAL  PROTECTION 
AGENCY 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Quality  Service 

Scientific  Bases  for  Identification  of 
Potential  Carcinogens  and  Estimation 
of  Risks;  Request  for  Comments  on 
Report 

AGENCIES:  Consumer  F'roduct  Safely 
Commission  (CI'SC);  Environmental 
Protection  Agency  (EPA);  Food  and  Drug 
Administration.  Department  of  Health. 
Education  and  Welfare  (FIM):  Food 
Safety  and  Quality  Service.  Department 
of  Asricullure  (FSQS) 

ACTION:  Request  for  public  comment  on 
.scienlifii;  report. 

summary:  This  notice  publishes  and 
requests  comment  on  a  scientific  report 
entitled:  "Scientific  Bases  for 
Identification  of  Potential  Carcinogens 
and  Estimation  of  Risks."  The  report 
WHS  written  by  the  Work  Croup  on  Risk 
Assessment  of  the  Interagency 
Regulatory  Liaison  Croup  (IRI.Gl  with 
the  assistance  of  senior  scientists  at  the 
.National  Canci-r  Institute  (.\C1)  and  the 
National  Institute  iif  Knvironmenlal 
Health  Stiences  (NIF.HS).  The  report 
represents  the  best  judgments  of  these 
scientists  and  those  of  the  four  agencies 
(CI>SC.  f:i>A.  FDA.  and  the  Occupational 
Safety  and  lleallh  .Adminlslr.ilion 
(OSHAJJ  comprising  the  IRLC  at  the 
lime  the  report  was  written  on  the 
scientific  conct^pts  and  methods 
currently  in  use  to  identify  and  evaluate 
substances  that  may  pose  a  risk  of 
c«ncer  to  humans,  the  FSQS  has  since 
ioined  IRLG.  Scientists  dt  FSQS  have 
reviewed  the  report  and  concur.  The 
report  is  being  published  by  CPSC.  F.P.A. 
FDA.  .nul  FSQS  for  tomment  in  order  to 
give  interested  persons  an  opportunity 
to  express  their  views  on  the  validity 
and  appropriateness  of  the  concepts  and 
methods  described  for  identifying  and 
evaluating  carcinogens.  After  reviewing 
the  comments  received,  the  four 
agencies  anticipate  publishing  a 
statement  giving  notice  of  whatever 
revisions  to  the  document  are 
appropriate,  if  any. 

DATE:  Written  comments  on  the  report 
should  be  submitted  by  September  30 
1979. 

ADDRESS:  Comments  should  be  sent  to 
IRLG.  Room  500.  1111  Iflth  Street.  N.W.. 
Washington.  DC.  20207. 


FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Guenette  at  (202-<KI4-4:)50). 

SUPPLEMENTARY  INFORMATION: 

Background 

In  August.  1977.  The  Consumer 
Product  Safety  Commission,  the 
Environmental  Protection  Agency,  the 
Food  and  Drug  Administration  of  the 
Department  of  Health.  Education,  and 
Welfare,  and  the  Occupational  Safety 
and  Health  Administration  of  the 
Department  of  Labor  agreed  to  work 
together  as  the  Interagency  Regulatory 
Liaison  Group  (IRLG)  to  improve 
protection  of  the  public  health  and  the 
environment  through  sharing  of 
information,  avoiding  duplication  of 
effort,  and  developing  consistent 
regulatory  policy. 

On  October  11.  1977.  the  IRLC 
published  in  the  Federal  Register  an 
Interagency  Agreement  relating  to  the 
Regulation  of  Toxic  and  Hazardous 
Substances  (42  FR  548,'jti).  To  implement 
this  agreement,  the  IRLG  established 
work  groups  to  develop  common, 
consistent,  or  compatible  practices  in 
areas  of  activities  common  to  the  four 
activities,  including  risk  assessments. 
Provisional  work  plans  were  published 
for  the  work  groups  in  the  Federal 
Register  on  February  17.  1979  (4.T  FR 
7174). 

The  work  plan  for  the  Work  Group  on 
Risk  Assessment,  appearing  at  43  VR 
7195.  provides  that  the  general  goal  of 
the  work  group  is  to  characterize  the 
types  of  health  hazards  that  may  result 
from  human  exposure  to  chemicals, 
devices,  consumer  goods,  and  other 
articles  and  substances.  The  initial  task 
established  by  the  work  group  was  tq 
address  the  problems  associated  with 
health  risks  due  to  exposure  to 
chemicals,  specifically  the  risk  of 
cancer.  The  work  group  set  oul  to 
examine  the  available  scientific 
methods  used  in  the  assessment  of 
carcinogenic  risk  and  select  for  use  by 
the  four  agencies  those  currently  having 
the  strongest  experimental  and 
theoretical  support.  The  work  group 
explicitly  restricted  its  task  to  the 
development  of  concepts  and  methods 
for  assessing  risk,  without  making  any 
attempt  to  make  statements  regarding 
the  appropriate  regulatory  response  for 
particular  types  and  levels  of  risk. 
Recently,  the  Food  Safety  and  Quality 
Service  of  the  Department  of  Agriculture 
joined  the  other  agencies  as  a 
participant  in  the  IRLC 

The  Report 

The  full  text  of  the  report,  entitled 
"Scientific  Bases  for  Identification  of 
Potential  Carcinogens  and  Estimation  of 
Risks."  is  set  forth  in  the  Appendix  lo 
this  notice.  The  report  describes  (1)  the 
basis  for  making  a  qualitative 
evaluation  of  whether  a  particular 
substance  presents  a  carcinogenic 
hazard  and  hqw  the  results  of 


epidemi()logi(jal  studies  and  aiiiiii.il 
bioassays.  along  with  other  types  of 
information,  are  used  in  making  that 
evaluation:  and  (2)  the  methods  that  are 
used  in  making  quantitative  estimates  of 
the  carcinogenic  risk  posed  by  the 
substance,  if  such  risk  eslimatcjs  are 
appropriate  or  required.  It  represents  the 
best  judgment  of  scientists  at  CPSC. 
EPA.  FDA.  and  OSHA  and  of  the 
participating  senior  scientists  at  .\CI 
and  NIEHS  on  the  scientific  principles 
applicable  to  identifying  and  evaluating 
substances  that  may  pose  a  risk  of 
cancer  to  humans.  Scientists  at  F'SQS 
have  reviewed  the  report  and  concur. 
The  report  is  intended  to  serve  as  a 
valuable  scientific  reference  which  may 
be  considered  by  the  agencies, 
consistent  with  their  statutes  and  in 
association  with  other  relev.inl 
information,  in  the  evaluation  of  risk 
and  as  a  means  of  ascertaining  the 
adequacy  of  experimental  and 
epidemiologit:al  methods  used  in  that 
evaluation. 

The  identification  and  ev.iluation  of 
carcinogens  is  a  fundamental  step  in 
any  regulatory  program.  However,  e.nh 
of  the  agencies  publishing  this  document 
for  comment  administers  different  laws 
requiring  a  variety  of  findings  precedent 
to  regulatory  action.  It  is  not  the  purpose 
of  this  notice  and  comment  procedure  to 
give  the  principles  in  this  document  the 
force  of  law'in  making  any  of  those 
required  findings.  In  the  event  any  of  the 
agencies  wishes  to  utilize  this  dix.ument 
to  develop  a  substantive  rule  of  law.  it 
will  initiate  appropriate  proceedings 
under  its  own  applicable  statutes.  Ihe 
report  does  not  have  any  regulatory 
status  at  this  time  other  than  as  a 
valuable  scientific  appraisal  of  scientific 
principles  applicable  to  identifying  and 
evaluating  potential  human  carcinogens. 
Accordingly,  this  notice  does  not  request 
comments  related  to  the  regulatory 
status  of  Ihe  report. 

Scienttnc  and  Public  Review  of  Ihe 
Report  I 

As  stated  above,  the  report  represents 
the  best  judgments  of  scientists  in  the 
IRLG  agencies  and  of  the  participating 
senior  scientists  at  \CI  and  NIKHS  In 
order  better  to  enable  the  scientific 
community  at  large  to  review  and 
comment  on  the  report,  the  agencies  are 
subjecting  the  documents  not  only  to 
review  through  this  Federal  Register 
publication,  but  also  to  scientific  peer 
review  through  publication  in  the 
lournal  of  the  Sational  Cancer  Institute. 
The  report  has  been  accepted  for 
publication  in  \hc  /oiirno/  and  is 
expected  to  be  published  in  the  ne.ir 
future.  The  process  of  scientific  peer 
review  will  proceed  concurrently  with 
this  notice  and  comment  proceeding. 

As  previously  stated,  the  report  was 
prepared  by  personnel  in  three  of  the 
agencies  publishing  this  notice— CPSC. 


EPA.  and  FDA— and  by  personnel  in 
OSHA.  NCI.  and  NIEI  IS.  The 
participation  of  FSQS  in  the  IRLG  began 
after  the  report  was  prepared.  Because 
OSrlA  already  has  conducted  an 
extensive  public  proceeding,  including  a 
lengthy  public  hearing,  on  its  proposed 
rule  for  Ihe  Identification.  Classification, 
and  Regulation  of  Toxic  Substances 
Posing  a  Potential  Occupational 
Carcinogenic  Risk  |42  FR  54148.  October 
4,  1!)77|  and  will  soon  issue  a  final  rule, 
only  CPSC.  EPA.  FDA.  and  FSQS  are 
participating  in  this  notice  and  comment 
procedure. 

Interested  persons  are  invited  to 
submit,  on  or  before  September  30. 1979. 
written  comments  regarding  Ihe  report. 
The  comments  will  be  reviewed  by  the 
four  agencies  with  the  assistance  of 
members  of  the  Work  Group  on  Risk 
Assessment  of  the  IRLC  and  scientists 
at  NCI  and  NIEHS.  Comments  and  any 
accompanying  material  should  be 
addressed  to  IRLG.  Room  500, 1111  18th 
Street,  N.W.,  Washington,  DC.  20207. 
Comments  received  after  the  close  of  the 
comment  period  will  be  considered  to 
the  extent  practicable. 

Dated:  |une  26.  1979. 
For  Ihe  Consumer  Product  Safety 
Commissiun: 

Susan  B.  King.  Chairman. 

Fur  the  Environmental  Prulection  Agency: 
Douglas  M.  Coslle. 
AdminislruUtr. 

Fur  the  Fuud  and  Drug  AdminiNtratiun: 
Donald  Kennedy. 
Commissioner. 

Fur  Ihe  Food  Safely  and  Quahty  Sorvice: 
Carol  Tucker  Foieman, 
Assistant  Secretary  ol  Annctilture. 

Scientific  Bases  for  Identification  of 

Potential  CardnogerM  and  Estimation  of 

Risks 

Report  of  the  Interagency  Regulatory 

Liaison  Group.  Work  Croup  on  Risk 

Assessment 

During  Ihe  preparation  of  this 
document,  the  interagency  Regulatory 
Liaison  Group  consisted  of  four 
agencies:  the  United  States  Consumer 
Product  Safety  Commission  (CPSC);  the 
United  States  Environmental  Protection 
Agency  (EPA);  the  Food  and  Drug 
Administration  (FDA)  of  the  United 
States  Department  of  Health.  Education, 
and  Welfare;  and  Ihe  Occupational 
Safety  and  Health  Administration 
(OSHA)  of  the  United  States 
Department  of  Labor. 

Work  Group  Members  ' 

Eula  Bingham,  IRLC  Principal 
(Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health) 


'  Valuable  guidance  was  rereived  Irom  Arthur  C 
Uplon  IDireclor.  Natiofui  CaiK.'er  Imtitulel  and 
David  P  Rail  (Direclor.  NalioiMl  Inslitiiie  uf 
Envtronmenlal  Health  Scientesj  The  Work  Ooup 
acknowledges  Ihe  aasislance  of  EdwanI  Alleru 
(Food  and  Drug  AdiDinulralion).  Aon  Barton. 


Joseph  V.  Rodricks.  Chairman  (Food 
and  Drug  Administration) 

Elizabeth  L.  Anderson  (Environmental 
Protection  Agency) 

David  W.  Gaylor  (Food  and  Drug 
Administration,  National  Center  for 
Toxicological  Research)  ^ 
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ABSTRACT— Three  types  of  evidence 
can  be  used  to  identify  substances  that 
may  pose  a  carcinogenic  hazard;  these 
types  are  designated  in  Part  I  of  this 
report  as  1)  epidemiologic  evidence 
derived  from  studies  of  exposed  human 
populations,  2)  experimental  evidence 
derived  from  long-term  bioassays  on 
animals,  and  3)  supportive  or  suggestive 
evidence  derived  from  studies  of 
chemical  structure  or  from  short-term  or 
other  tests  that  are  known  lo  correlate 
with  carcinogenic  activity.  Part  II 
delineates  the  scientific  bases  for 
accepting  evidence  from  these  three 
sources  and  describes  their  relative 
contributions  to  the  determination  that  a 
substance  may  pose  a  carcinogenic 
hazard.  Further,  it  details  the  factors 
that  should  be  considered  in  the 
evaluation  of  experimental  and 
epidemiologic  data  for  ascertaining  the 
reliability  and  scientific  merit  of  each 
source  of  evidence.  It  also  specifies  how 
certain  types  of  limitations  in  data  may 
require  qualification  of  conclusions. 
Because  data  on  experimental  animals 
are  currently  the  major  source  of 
information  for  assessing 
carcinogenicity,  they  receive  the 
greatest  emphasis.  Features  of 
experimental  design  and  conduct  that 
influence  the  evaluation  of  such  studies 
are  discussed,  as  are  the  criteria  for 
making  evaluations.  The  report  is  not 
intended  to  specify  how  such  studies 
should  be  designed  and  conducted: 
rather,  it  discusses  how  data  from 
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experimental  animal  studies  of  widely 
varying  content  and  quality  should  be 
evaluated  for  purposes  of  identifying 
carcinogens.  Epidemiologic  data  and 
some  of  their  limitations  are  discussed 
in  less  detail.  Chemical  structure  and 
the  short-term  tests  that  correlate  with 
carcinogenic  activity  are  briefly 
described,  as  ai*  their  roles  in  providing 
suggestive  or — if  coupled  with  positive 
data  on  animals  or  humans — supportive 
evidence  of  carcinogenicity.  In  Part  II 
are  presented  the  criteria  used  to 
ascertain  the  adequacy  of  evidence 
purporting  lo  show  that  a  substance 
does  not  pose  a  risk  of  cancer.  Part  II 
also  includes  discussions  of  some  types 
of  experimental  evidence  that,  if  the 
extent  and  quality  are  adequate,  may  be 
used  to  show  that  certain  carcinogenic 
responses  observed  in  experimental 
animals  may  not  be  predictive  of  human 
response.  Part  III  sets  forth  current 
methodologies  for  quantification  of  risk. 
Included  are  discussions  of 
mathematical  models  available  for 
extrapolation,  within  a  biologic  system, 
of  cancer  incidence  data  observed  at 
experimental  dose  levels  lo  estimate 
risks  at  the  (usually  much  lower)  levels 
that  are  of  concern  for  humans.  Also 
presented  are  the  factors  that  should  be 
considered  in  attempts  to  identify  the 
human  population(s)  at  risk  and  to 
define  their  conditions  and  levels  of 
carcinogen  exposure.  Part  III  also  deals 
with  correlation  of  the  magnitudeitof 
effects  observed  in  one  human 
population  group  or  in  experimental 
animals  (under  their  conditions  and 
level  of  exposure)  with  the  magnitude  of 
effects  in  the  human  population  for 
which  the  estimate  of  risk  is  being  made. 
Limitations  in  current  risk  estimation 
methodologies  are  described,  as  are  the 
problems  of  ensuring  that  human  risk  is 
not  underestimated.  The  issue  of 
thresholds  for  carcinogens  is  discussed 
in  the  final  section  of  Part  IIL 
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Part  I.  Introduction 

This  document  describes  the  best 
judgments  of  the  scientists  in  the 
agencies  comprising  the  Interagency 
Regulatory  Liaison  Group  (IRLG)  on  the 
scientific  concepts  and  methods 
currently  in  use  to  identify  and  evaluate 
substances  that  may  pose  a  risk  of 
cancer  to  humans  These  are 
fundamental  steps  in  any  program 
regulating  carcinogens  The  document 
was  prepared  by  the  Risk  Assessment 
Work  Group  of  the  IRLG  agencies  and 
senior  scientists  from  the  National 
Cancer  Institute  |N(]1|  and  the  National 
Institute  of  Environmental  Health 
Sciences. 

The  document  describes  1|  the  basis 
for  qualitative  evaluaticJh  whether  a 
particular  substance  presents  a 
carcinogenic  hazard  and  how  the  results 
of  epidemiologic  studies  and  animal 
bioassays,  along  with  other  types  of 
information,  are  used  in  making  that 
evaluation;  and  2|  the  methods  used  for 
quantitative  estimates  of  the 
carcinogenic  risk  posed  by  the 
substance,  if  such  risk  estimates  are 
appropriate  or  required. 


This  document  will  provide  a  valuable 
scientific  tool,  to  be  considered  with 
other  information,  in  the  evaluation  of 
risk  and  ascertainment  of  the  adequacy 
of  experimental  and  epidemiologic 
methods  used  in  that  evaluation.  It  is  an 
important  step  in  ensuring  that  the 
regulatory  agencies  evaluate 
carcinogenic  risks  consistently  The 
IRLG  agencies  caution,  however  that 
this  document  presently  has  no 
regulatory  status.  Its  use  will,  of  course, 
depend  upon  the  statutory  requirements 
of  the  individual  agencies. 

The  agencies  have  subjected  this 
document  to  scientific  peer  review 
through  the  submission  of  the  document 
to  the  Journal  of  the  National  Cancer 
Institute.  In  addition,  a  public  notice  and 
comment  procedure  is  initiated  by  this 
publication  in  the  Federal  Register. 
Since  the  Occupational  Safety  and 
Health  Administration  (OSHAl  has 
already  received  extensive  public 
comment  on  these  and  other  issues 
regarding  the  development  of  its  cancer 
policy  rulemaking  and  will  soon 
promulgate  its  policy,  only  the 
Consumer  Product  Safety  Commission 
(CPS(').  the  F.vironmental  Protection 
Agency  (EPA),  the  Food  and  Drug 
Administration  (FDA),  and  the  Food 
Safety  and  Quality  Service  (FSQS)  will 
participate  in  the  public  notice  and 
comment  procedure  on  this  document. 
At  the  conclusion  of  the  notice  and 
comment  procedure.  OSHA  will 
consider  whether  revisions  to  its  final 
cancer  policy  are  appropriate.  The  four 
agencies  emphasize  that  the  goal  of  this 
process  is  to  articulate  a  consistent 
policy  on  the  scientific  principles 
applicable  to  the  identification  and 
evaluation  of  substances  that  may  pose 
a  carcinogenic  risk  to  humans. 

Part  II  discusses  the  qualitative 
determination  that  a  substance  poses  a 
carcinogenic  hazard.  Part  ill  discusses 
quantitative  estimation  of  risk. 

Part  II.  The  Qualitative  Determination 
That  A  Substance  Poses  A  Carcinogenic 
Hazard 

The  methods  used  for  regulatory 
purposes  in  making  a  qualitative 
determination  that  a  substance  poses  a 
carcinogenic  hazard  to  humans  are 
based  on  a  substantial  scientific 
consensus  that  has  emerged  from 
experience,  research,  debate,  and 
review  Although  some  points  need 
further  clarification  and  definition, 
substantial  agreement  exists  among  the 
Federal  regulatory  agencies  on  criteria 
for  evaluating  the  carcinogenicity  of  a 
substance. 

In  addition  to  determining  that  a 
substance  may  pose  a  hazard  of  cancer, 


regulatory  agencies  must  consider  other 
possible  health  hazards,  and  in  some 
instances  they  are  required  to  balance 
considerations  of  risk  with  other  factors 
(such  as  possible  health  benefits  or 
economic  costs  and  benefits)  in  reaching 
regulatory  decisions. 

DEHNmON  AND  EXTENT  OF  THE 
PROBLEM 

Nature  of  Carcinogensis  and 
Carcinogenic  Responses 

The  characteristic  toxicologic  event  in 
carcinogenesis  is  a  change  in  the 
regulatory  mechanism  of  the  target  cells, 
resulting  in  self  replicating  cell  lesions. 
The  carcinogenic  event  so  modifies  the 
genome  and/or  other  molecular  control 
mechanisms  in  the  target  cells  that  these 
can  give  rise  to  a  progeny  of 
permanently  altered  cells.  This  progeny 
of  cells  constitutes  the  basis  of  the 
neoplastic  disease.  The  expression  of 
the  toxic  injury  therefore  does  not 
derive  from  the  same  cells  originally  hit 
by  the  toxic  agent  nor  from  their 
functional  products  but  rather  from  the 
proliferation  of  a  new  population  of 
altered  cells. 

The  critical  molecular  injury  caused 
by  specific  carcinogens  may  be 
quantitatively  extremely  limited — even 
to  a  few  cells — and  may  therefore  not  be 
detectable.  What  will  make  it  manifest, 
through  the  subsequent  growth  of  a 
clinically  detectable  neoplasm,  is  the 
proliferation  of  the  altered  cell 
population.  The  intensity  of  the 
pathologic  response  in  a  subject  (i.e.,  the 
growth  rate  and  spread  of  a  cancer) 
depends  on  conditions  of  the  host 
subsequent  to  the  initial  carcinogenic 
event  and  can  be  modified  by  other 
factors,  such  as  enhancing  agents  and 
dietary  factors.  The  continued 
progression  of  clinical  manifestations  of 
the  carcinogenic  process  can  occur  in 
the  absence  of  continued  exposure  to 
the  carcinogen  Carcinogenic  effects  are 
therefore  self-replicating  toxu  effects 
different  from  the  common  terminal 
toxic  effects  in  which  the  manifestations 
of  toxicity  are  due  to  altered  functional 
products,  degenerative  changes  or 
death  of  the  target  cells  themselves  /  II. 

A  rigorous  methodology  must  be 
followed  in  obtaining,  reviewing,  and 
documenting  the  data  required  for  a 
determination  of  carcinogenicity  from 
observations  on  humans  and 
experimental  studies  Both 
epidemiologic  observations  and 
experimental  studies  need  to  be 
correlated  with  information  on  the 
chemical  and  physical  nature  of  the 
agents  under  consideration,  their 
reactivity,  and  their  fate  in  the 
environment  and  in  the  exposed 


organisms.  Evidence  of  carcinogenicHy 
can  be  obtained  from  three  sources: 

1)  epidemiologic  evidence  from 
exposed  human  populations; 

2)  experimental  evidence  form  long- 
term  bioassays  in  animals; 

3)  suggestive  evidence  derived  from 
studies  of  chemical  structure,  reactivity, 
DNA  damage  and  repair,  mutagenicity, 
neoplastic  transformation  of  cells  in 
culture,  induction  of  preneoplastic 
changes,  or  from  other  short-term  tests 
that  correlate  with  carcinogenicity. 

In  the  evaluation  of  the  results  of 
carcinogenesis  studies,  the  evidence 
obtained  from  epidemiologic 
observations  or  from  experimental 
bioassays  does  not  necessarily  fall 
sharply  into  the  two  categories  of 
positive  and  negative:  In  many  instances 
the  evidence  may  be  insufficient  for  a 
definitive  assessment. 

Estimation  of  the  Number  of 
Carcinogenic  Substances 

Relatively  few  chemicals  have  been 
found  to  be  carcinogenic.  In  fact, 
available  evidence  indicates  that  most 
substances  do  not  cause  cancer.  The 
NCI's  "Survey  of  Compounds  Which 
Have  Been  Tested  for  Carcinogenic 
Activity"  f2-S)  and  other  literature 
surveys  and  reviews  provide  results  of 
long-term  animal  bioassays  on  about 
7,000  chemicals.  Evidence  of 
carcinogenicity  on  the  basis  of  currently 
accepted  experimental  testing  methods 
is  available  for  less  than  1,000  chemicals 
and  possibly  for  as  few  as  600-800, 
(9-34).  Many  of  these  substances  were 
selected  for  testing  because  of  their 
structural  similarity  to  known 
carcinogens.  Thus  these  data 
considerably  overstate  the  true 
proportion  of  carcinogenic  substances  in 
the  human  environment.  A  critical 
review  of  the  literature  on 
carcinogenicity  of  chemicals  has  been 
undertaken  by  the  International  Agency 
for  Research  on  Cancer  (lARC)  with  the 
support  and  collaboration  of  NCI  (9-25). 
Of  368  chemicals  evaluated  in  volumes 
1-16  of  the  lARC  monographs,  some 
evidence  of  carcinogenicity  was  found 
for  247  (35). 

A  small  number  of  chemicals  has  been 
adequately  studied  by  epidemiologic 
methods  to  determine  whether  a 
carcinogenic  hazard  exists.  By  one 
recent  estimate,  26  chemical  substances 
or  processes  have  been  identified  as 
responsible  for  cancer  induction  in 
humans  (9-25,  35).  Of  those  26 
substances,  6  were  first  identified  as 
carcinogenic  by  tests  in  animals, 
whereas  20  were  first  identified  by 
epidemiologic  evidence. 

Of  the  368  substances  for  which 
carcinogenesis  data  were  reviewed  by 


the  LARC,  221  showed  some  evidence  of 
carcinogenicity  from  tests  in  animals, 
but  these  substances  had  not  received 
adequate  epidemiologic  study  to 
evaluate  their  effects  in  humans  (35).  In 
addition,  15  occupational  categories 
have  been  reported  to  be  associated 
with  excess  cancer  incidences  without 
identification  of  a  specific  etiologic 
agent  (36-50). 

Enhandng  Factors 

Experimental  and  epidemiologic  data 
suggest  that  some  agents  may  not  be 
carcinogenic  alone  but  substantially 
contribute  to  the  development  of  cancer 
in  subjects  that  have  been  exposed  to 
carcinogens.  Depending  on  experimental 
circumstances,  these  agents  have  been 
referred  to  as  cocarcinogens,  promoting 
agents,  syncarcinogens,  or  more 
generally,  modifying  or  enhancing 
factors  (51,  52). 

Research  on  this  category  of  agents 
suggests  that  they  may  work  through  a 
number  of  mechanisms  of  action, 
including  (51.  52):  a)  alteration  of  the 
uptake  and/or  distribution  of 
carcinogens,  b)  modification  of  the 
metabolic  activation  of  carcinogens,  c) 
enhancement  of  the  susceptibility  of 
target  tissues,  and  d)  acceleration  of 
neoplastic  progression. 

Current  evidence  suggests  that  some 
of  these  agents  act  by  a  mechanism  that 
may  be  specific  for  particular  organs  or 
conditions  cjf  exposure.  Because  of  the 
possible  specificity  of  their  mechanisms 
of  actions,  the  activity  of  these  agents 
may  not  be  recognized  by  conventional 
bioassays.  Since  no  common  general 
pathway  of  action  has  been  recognized, 
it  is  not  expected  that  tests  based  on  a 
single-mechanism  end  point  will  be 
applicable  for  the  identification  of  a 
broad  range  of  these  substances. 

Enhancing  mechanisms  may  be  a 
major  factor  in  the  development  of 
human  cancers;  therefore,  their 
identification  and  control  may  be 
important  in  cancer  prevention.  Since  no 
general  methodology  yet  exists  for 
testing  and  evaluation  of  this  entire 
group  of  substances,  the  special 
circumstances  under  which  each  may 
act  must  be  carefully  evaluated. 
Interpretation  of  a  positive  effect  in  a 
carcinogenesis  bioassay  as  being  due  to 
one  of  these  mechanisms  would  require 
rigorous  documentation  that  a  full 
carcinogenic  process  is  not  involved. 

Variability  of  Effects  of  Carcinogens 

Variability  in  the  action  of 
carcinogens  may  be  due  to  inherent 
differences  in  susceptibility  among 
species  and  strains  of  test  animals  and 
within  populations  of  humans,  and  also 
to  variability  in  the  intrinsic  differences 


in  carcinogenic  reactivity  of  individual 
agents.  For  example,  aflatoxin  Bi  is 
strongly  carcinogenic  in  rats  but  is 
ineffective  in  several  strains  of  adult 
mice  (53).  /S-Naphthylamine  is 
carcinogenic  for  humans,  dogs,  and 
several  other  species,  but  this  compound 
has  not  produced  tumors  in  rats  (54). 
With  some  other  carcinogens,  there  is  a 
greater  concordance  of  results  among 
species:  Dimethylnitrosamine  has  been 
found  to  be  carcinogenic  in  all  of  the 
strains  of  vertebrates  tested  (55). 

Species  and  strain  differences  in 
susceptibility  to  carcinogens  may  be  due 
to  factors  that  £iffect  transport  and 
metabolism,  which  in  turn  determine  the 
effective  dose  of  the  ultimate  form  of  the 
carcinogen  delivered  to  target  cells. 
These  differences  may  also  be  due  to 
inherent  variations  in  susceptibility  to 
neoplastic  transformation  of  different 
organs  in  different  species  [56). 

Differences  in  the  level  of 
carcinogenic  effect  of  individual  agents 
can  only  be  compared  with  precision 
under  strictly  defined  conditions  of 
dosage  and  biologic  end  points. 
Frequently  the  level  of  effects,  even 
under  strictly  defined  conditions,  will 
show  marked  variability  depending  on 
the  test  system  used.  Nevertheless,  in 
the  extreme,  some  carcinogens  are 
clearly  more  effective  than  others  by 
several  orders  of  magnitude  [9-2S). 
However,  such  comparative  potency 
estimates  must  be  made  with  caution. 

EPIDEMIOLOGIC  EVIDENCE 

Evidence  of  carcinogenic  activity  of 
an  agent  can  be  obtained  from 
epidemiologic  studies  when  evaluation 
of  the  observations  shows  that  the  test 
agent  causes  an  increased  incidence  of 
neoplasms  or  a  decrease  in  their  latency 
period. 

Evidence  from  studies  of  human 
populations  identifies  carcinogenic 
chemicals  to  which  those  populations 
were  exposed  in  the  past.  Many 
substances  that  have  been  identified  as 
carcinogens  in  humans  were  discovered 
by  epidemiologic  studies  of  exposed 
workers;  this  evidence  dates  from  18th- 
century  observations  of  cancer  in 
chimney  sweeps  to  more  recent 
observations  on  dye  workers,  asbestos 
workers,  and  workers  in  certain 
chemical  industries  [31).  It  was  noted 
early  that  clinical  signs  of  cancer  are 
delayed  for  a  long  time  after  initial 
exposure  to  carcinogens.  This  period  of 
latency — often  5-40  years  from  initial 
exposure  until  the  disease  appears — 
makes  prompt  detection  of  newly 
introduced  carcinogenic  substances  by 
epidemiologic  studies  nearly  impossible. 

As  more  substances  are  introduced 
into  the  human  environment  and  as 
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more  are  tested  experimentally,  it  is 
expected  that  a  larger  proportion  will  be 
identified  as  carcinogenic;  this  will  be 
followed  by  adequate  control  measures. 
80  that  epidemiologic  confirmation  may 
become  impossible. 

Types  of  Epidemiologic  Evidence 

Types  of  epidemiologic  evidence  of 
carcinogenicity  in  humans  include 
neoplastic  response  directly  related  to 
duration  and  dose  of  exposure, 
incidence  or  mortality  differences 
related  to  occupational  exposure, 
incidence  or  mortality  differences 
between  geographic  regions  related  to 
environmental  rather  than  genetic 
differences,  altered  incidence  in  migrant 
populations,  time  trends  in  incidence  or 
mortality  related  to  either  the 
introduction  or  removal  of  a  speciHc 
agent  from  the  environment,  case- 
control  studies,  and  the  result  of 
retrospective-prospective  and 
prospective  studies  of  the  consequences 
of  human  exposure.  Clinical  case  reports 
may  also  provide  early  warning  of  a 
potential  carcinogen  [57). 

The  two  main  types  of  epidemiologic 
studies  used  to  establish  evidence  of  a 
carcinogenic  hazard  are  cohort  studies 
and  case-control  studies  (58). 
Epidemiologic  cohort  studies  involve  the 
comparison  of  groups  differently 
exposed  to  a  substance.  The  comparison 
may  include  a)  totally  unexposed  versus 
exposed  groups,  b]  groups  having 
distinctly  different  levels  of  exposure,  or 
c)  rates  in  exposed  groups  versus  rates 
prevailing  in  the  general  population.  The 
groups  need  to  be  comparable  for 
demographic  factors  such  as  age,  sex, 
and  race,  and  controlled  for  exposure  to 
known  carcinogens. 

Epidemiologic  case-control  studies 
involve  comparison  of  people  with  a 
given  cancer  type  versus  people  without 
the  disease  but  otherwise  comparable 
with  respect  to  appropriate  demographic 
variables,  to  ascertain  if  they  differ  in 
exposure  to  the  cancer  hazard  under 
investigation. 

Epidemiologic  findings  gain  greater 
force  with  increasing  numbers  of  well- 
conducted  studied  that  show  similar 
effects  from  a  given  substance  under 
different  circumstances. 

Absence  of  a  positive  statistical 
correlation  does  not  by  itself 
demonstrate  absence  of  a  hazard. 
Whereas  negative  epidemiologic  data 
usually  do  not  adequately  establish  the 
noncarcinogenicity  of  suspected 
materials,  such  negative  data  obtained 
for  a  given  agent  from  epidemiologic 
studies  of  sufficient  extent  and  duration 
may  indicate  the  upper  limits  for  the 
rate  at  which  a  specific  type  of  exposure 


could  affect  the  incidence  and/or 
mortality  of  specific  human  cancers 
under  the  conditions  of  observation. 

The  detectability  of  a  carcinogenic 
effect  in  a  group  of  humans  depends  on 
several  factors,  including  the  duration 
and  extent  of  exposure,  size  of  the 
exposed  population,  and  background 
rate  of  cancer  in  the  target  organ. 
Evaluation  of  epidemiologic  studies 
requires  a  knowledge  of  the  smallest 
possible  increase  in  tumor  incidence 
detectable  under  the  conditions  of  each 
study.  Such  information  has  rarely  been 
included  in  published  reports.  This 
information  is,  however,  of  critical 
importance  in  the  evaluation  of 
apparently  negative  studies. 

The  larger  the  number  of  persons  in 
the  exposed  and  control  groups  and  the 
greater  the  similarity  of  these  groups  for 
factors  other  than  exposure  to  the 
suspect  carcinogen,  the  more  likely  will 
an  effect  be  detected.  Often,  only  a 
small  number  of  humans  exposed  to  a 
substance  can  be  studied,  conditions  of 
exposure  are  inadequately  defined,  and 
records  are  incomplete.  Thus  a 
carcinogenic  effect  can  be  easily  missed 
by  epidemiologic  methods,  especially 
when  common  types  of  cancer  (such  as 
cancer  of  the  lung,  breast,  colon,  or 
rectum]  are  studied,  inasmuch  as  these 
types  often  require  a  large  excess  of  risk 
before  a  causal  relationship  can  be 
identified  for  the  exposure  to  a 
particular  substance.  Substances 
distributed  widely  in  commerce  or  in  the 
environment  are  particularly  difficult  to 
study  by  epidemiologic  methods  unless 
high  risk  ratios  are  observed,  because  it 
is  often  impossible  to  identify 
unexposed  groups  as  controls  or  to 
separate  groups  with  high  and  low 
exposure.  The  problem  of  adequate 
controls  is  further  compounded  by  the 
long  latency  of  cancer,  during  which 
multiple  opportunities  exist  for  exposure 
to  other  potentially  carcinogenic 
substances  and  modifying  factors.  The 
effects  of  such  other  exposures  on  rates 
of  cancer  are  rarely  known,  although  in 
some  instances  they  were  found  to  be 
more  than  additive  [22). 

Disease  Ascertainment 

Because  the  effect  under 
consideration  is  cancer  morbidity  or 
mortality,  it  is  important  to  establish  the 
validity,  consistency,  and  reliability  of 
the  methods  used  to  ascertain  that 
neoplastic  disease  is  clinically  present 
or  that  it  causes  death. 

Disease  classification  is  also 
important,  and  uniform  criteria  of  tumor 
nomenclature  are  needed.  Some  types  of 
cancer  may  be  classified  under  a  generic 
name  in  such  a  way  that  changes  in 


their  frequency  may  be  missed  if  only 
the  generic  classification  is  used.  Some 
members  of  a  population  may  be  "lost" 
to  a  study  if  their  disease  conditions 
cannot  be  adequately  ascertained. 

Specific  uniform  procedures  are  not 
recommended  here,  but  careful  attention 
needs  to  be  given  to  the  extent  to  which 
these  problems  may  affect  comparison 
of  relevant  characteristics  between 
groups. 

In  the  statistical  evaluation  of  cancer 
incidence  or  mortality  differences,  there 
has  been  a  strong  tendency  for 
particular  confidence  levels  (e.g.,  95%) 
and  particular  probability  values  (e.g., 
P=0.05  otP=0.01)  to  be  used  as 
standard  points  for  a  finding  of 
statistical  significance.  It  is  recognized 
that  probability  values  fall  along  a 
continuum  and  should  be  so  reported. 
The  uniform  use  of  a  standard 
probability  value  is  not  suggested. 
Regulatory  needs  are  best  served  by 
accurate  estimates  of  the  possible  role 
of  chance  in  accounting  for  observed 
differences. 

The  most  important  parameter  in  the 
assessment  of  an  epidemiologic  study  is 
the  magnitude  of  the  effect  measured;  its 
interpretation  is  tempered  by 
considerations  of  biologic  plausibility, 
bias,  confounding  factors,  and  chance. 

EVIDENCE  FROM  EXPERIMENTAL 
ANIMALS 

Evidence  of  the  carcinogenic  activity 
of  an  agent  can  be  obtained  from 
bioassays  in  experimental  animals 
showing  that  the  test  substance  causes 
either  an  increase  in  the  incidence  of 
neoplasms  or  a  decrease  in  the  latency 
period. 

The  experimental  design  and  conduct 
should  be  reviewed  for  quality  and 
accuracy,  and  the  results  should  be 
evaluated  statistically  for  significance, 
with  the  only  major  experimental 
variable  between  control  and 
experimental  groups  being  the 
of  the  test  substance.  Positiveresults 
observed  in  more  than  one  group  of 
animals  or  in  different  laboratories  and 
the  demonstration  that  the  occurrence  of 
neoplasms  follows  a  dose-dependent 
relationship  provide  additional 
confirmation  of  carcinogenicity. 
Determination  that  a  causal  relationship 
exists  between  a  test  treatment  and  the 
responses  observed  in  a  bioassay  is  a 
complex  judgmental  activity  that 
includes  evaluation  of  the  identity  of  the 
test  agent  and  the  biologic  test  system, 
the  conditions  of  exposure,  the  methods 
of  observation,  and  the  quaHtative  and 
quantitative  nature  of  the  pathologic 
response.  The  assessment  of 
carcinogenicity  therefore  relies  upon  the 


judgment  and  experience  of 
professionals.  The  following  discussion 
refers  to  aspects  of  experimental  design 
and  conduct  that  concern  evaluation  of 
results.  They  are  not  intended  as  a 
prescription  of  protocols. 

Criteria  for  Evaluation  of  Experimental 
Design  and  Conduct 

Experimental  Design 

Commonly  recommended 
requirements  for  a  thorough  assessment 
of  carcinogenic  potential  in 
experimental  animals  generally  include 
a)  two  species  of  rodents,  b)  both  sexes 
of  each,  c)  adequate  controls,  d]  a 
number  of  animals  sufficient  to  provide 
an  adequate  resolving  power  to  detect  a 
carcinogenic  effect,  e)  treatment  and 
observation  extending  to  most  of  the 
liietime  of  the  animals  at  a  dose  range 
including  one  level  likely  to  yield 
maximum  expression  of  carcinogenic 
potential,  f)  detailed  pathologic 
examination,  and^}  statistical 
evaluation  of  results  [9-25,  27,  31,  32,  57, 
59-73). 

Positive  results  obtained  in  one 
species  only  are  considered  evidence  of 
carcinogenicity.  Positive  results  in  more 
limited  tests  (e.g.,  when  the  observation 
period  is  considerably  less  than  the 
animal's  lifetime),  but  by  experimentally 
adequate  procedures,  are  acceptable  as 
evidence  of  carcinogenicity.  Negative 
results,  on  the  other  hand,  are  not 
considered  evidence  of  lack  of  a 
carcinogenic  effect,  for  operational 
purposes,  unless  minimum  requirements 
have  been  met. 

Choice  of  the  Animal  Model 

The  animals  used  most  often  for 
carcinogenesis  bioassays  are  mice,  rats, 
and  hamsters.  These  animals  are  used 
extensively  because  1)  their  natural  life- 
spans are  short;  2)  they  are  easier  to 
breed  and  handle  in  large  numbers  than 
larger  animals;  3)  they  are  inexpensive 
and  easy  to  care  for;  4)  inbred  strains 
exist  that  are  genetically  homogeneous 
for  such  traits  as  "background"  cancer 
rates,  susceptibility  to  carcinogens  at 
specific  organ  sites,  longevity,  and 
response  to  husbandry  systems. 
Adequately  designed  and  performed 
studies  in  other  mammalian  species  may 
also  provide  useful  information  on 
carcinogenicity.  For  human  risk 
evaluation,  data  obtained  from 
bioassays  with  the  use  of 
nonmammalian  species  can  presently 
provide  only  suggestive  evidence  if 
positive  but  permit  no  conclusion  if 
negative. 

Experience  on  the  background 
incidence  of  tumors  in  the  colony  of 
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animals  used  for  testing,  obtained  over  a 
period  of  years  by  extensive  observation 
of  untreated  animals  under  the  same 
general  maintenance  conditions 
(historical  colony  controls),  is  useful  in 
assessing  the  relevance  of  experimental 
findings,  such  as  the  appearance  of  rare 
tumors. 

Rodents  with  different  types  of 
genetic  homogeneity  have  been  used  for 
carcinogenesis  bioassays.  These  include 
a]  inbred  strains,  b)  first-generation 
hybrids  of  parents  of  inbred  strains,  c) 
randombred  animals  from  a  closed 
colony,  d)  noninbred  animals,  and  e) 
animals  of  unspecified  strains  or  origins. 
As  the  genetic  and/or  environmental 
variation  increases,  so  does  the  need  for 
concern  about  the  variation  of 
background  tumor  incidence. 

A  particular  problem  is  posed  by  the 
use  of  certain  strains  of  rodents  in 
which  particular  tumor  types  reach  a 
high  frequency,  often  well  above  50%,  in 
untreated  controls.  Examples  of  such 
strains  include  mice  of  strain  A  for  lung 
adenomas,  strain  AKR  for  lymphomas, 
strain  C3H/HeN  males  for  liver  cell 
tumors  and  C3H  females  for  mammary 
tumors,  and  females  of  several  rat 
strains  for  mammary  fibroadenomas. 
Although  viral  factors  have  been 
identified  in  the  etiology  of  mouse  AKR 
leukemia  and  C3H  mammary  tumors,  no 
such  factors  are  known  to  be  at  work  for 
the  other  types  mentioned  above.  The 
effect  of  carcinogens  has  been  clearly 
demonstrated  in  all  of  the  above  strains 
by  detection  of  substantial  decreases  in 
the  latency  period,  by  definite  increases 
in  incidence  or  multiplicity  of  these 
tumor  types,  and  by  the  induction  of 
tumors  of  other  histologic  types  in  the 
same  or  other  organs  [2-25).  Caution 
must  be  used,  however,  in  evaluating  the 
significance  of  a  higher  incidence  of 
these  tumors  in  a  treated  group 
compared  with  concurrent  controls 
when  the  incidence  in  the  treated 
animals  falls  within  a  range  commonly 
seen  in  historical  controls  from  the  same 
colony. 

Background  incidence  rates  for  tumors 
of  the  lung,  liver,  mammary  gland,  and 
hematopoietic  tissues  are  much  lower  in 
many  other  strains  of  mice,  and  for 
tumors  of  the  mammary  gland  in  other 
strains  of  rats.  In  these  other  strains,  no 
unique  biologic  trail  distinguishes  the 
types  of  tumors  mentioned  above  from 
many  others,  and  no  reason  has  been 
demonstrated  for  considering  that  they 
have  any  different  significance  than 
tumors  in  other  organs  as  indicators  of  a 
carcinogenic  response,  under  otherwise 
appropriate  test  conditions. 

Number  of  Animals 

The  number  of  animals  in  each  group 


to  be  effectively  considered  for  the 
evaluation  of  carcinogenesis  test  results 
is  the  number  in  which  detection  of 
carcinogenic  effects  could  be  expected. 
This  number  is  obtained  by  subtracting 
from  the  number  of  animals  started  on 
the  test  the  number  of  those  lost  to 
adequate  observation  (e.g..  by 
intercurrent  death  followed  by 
cannibalism  or  autolysis).  The  number 
of  animals  on  which  complete 
pathologic  examination  is  conducted  is 
important  in  the  evaluation  of  tumor 
pathology. 

Positive  results  can  be  obtained  in 
tests  with  the  use  of  a  small  number  of 
animals  if  the  test  is  otherwise 
adequately  designed  and  conducted  and 
if  the  tumor  response  is  significant.  For 
example,  in  a  group  of  15  animals,  if  12 
show  a  well-defined  neoplastic  lesion  of 
a  kind  rarely  seen  either  in  matched  or 
historical  controls,  the  finding  is 
positive.  However,  a  negative  finding  in 
a  group  of  15  animals  is  not  adequate 
evidence  that  the  test  agent  is  not 
carcinogenic. 

Ideally,  the  number  of  animals 
required  to  provide  adequate  negative 
evidence  would  be  such  that  an 
excessive  risk  would  not  arise  if  the  test 
failed  to  detect  carcinogenicity.  The 
hkelihood  that  such  a  risk  would  not 
arise  increases  both  with  the  number  of 
animals  on  test  and  the  extent  to  which 
human  exposure  levels  are  exceeded. 
The  probability  of  a  false  negative 
finding  also  depends  on  the  background 
tumor  rate  in  the  control  animals.  For 
example,  if  a  one-sided  level  of 
statistical  significance  of  5%  is  used 
with  55  animals,  there  is  an  80%  chance 
of  detecting  a  tumor  rate  of  20%  in  the 
treated  animals  for  whom  the  control 
rate  is  5%,  whereas  130  animals  are 
required  to  detect  the  same  difference  if 
the  control  rate  is  30%.  The  number  of 
animals  tested  may  need  to  be  increased 
if  the  number  of  humans  exposed  is 
large  or  if  a  small  margin  of  safety  exists 
between  the  animal  dose  and  the  human 
exposure. 

In  practice,  resource  limitations  often 
require  a  trade-off  between  the  number 
of  animals  used  and  the  number  of 
substances  tested  in  order  to  control  the 
total  cancer  burden  resulting  from 
chemical  carcinogens.  This  is 
particularly  true  with  substances  whose 
toxicity  limits  the  test  dose  to  a  low 
multiplicity  of  human  exposure  levels.  In 
those  instances,  it  may  be  necessary  to 
accept  a  lower  than  ideal  degree  of 
"negative  evidence." 

Route  of  Administration 

A  key  factor  in  the  comparison  of  an 
experimental  result  to  the  human 
situation  is  to  assess  whether  cells 


39864 


Federal  Register  /  Vol.  44.  No.  131  /  Friday.  July  6.  1979  /  Notices 


capable  of  malignant  transformation  are 
exposed  to  the  reactive  carcinogenic 
agent(s)  in  both  the  human  and  the 
experimental  animal,  regardless  of 
whether  transformation  occurs  in 
identical  organs  and  cell  types. 
Although  this  comparison  is  most 
readily  made  from  experiments  with 
animals  in  which  the  route  of 
administration  is  the  same  as  that  in 
humans,  other  routes  of  administration 
may  also  be  comparable  and  provide 
results  useful  for  evaluation  of  the 
human  hazard.  For  example,  some 
chemicals  are  rapidly  absorbed  by 
inhalation,  circulated  through  the  body, 
and  metabohzed  by  the  same  pathways 
that  occur  following  intravenous 
exposure  [74). 

Some  routes  of  administration  in 
animals  may  fail  to  provide  adequate 
metabolic  activation  or  exposure  of 
target  tissues  and  therefore  may  lead  to 
false-negative  results.  This  possibility 
should  be  assessed  in  evaluating 
negative  results  obtained  when  the  route 
of  administration  in  animals  differs  from 
the  route  of  human  exposure. 

Generally,  the  route  should  be  one 
that  leads  to  absorption  and  distribution 
of  the  test  substance.  The  induction  of 
tumors  at  a  remote  site  in  the  animal  is 
evidence  of  absorption,  distiibution,  and 
possible  metabolic  activation  of  the  test 
substance.  If  exposures  of  both  humans 
and  animals  involve  absorption  of  the 
substance,  any  route  of  administration 
in  animals  may  be  regarded  as  relevant 
for  a  qualitative  demonstration  of 
human  hazard  unless  there  is  evidence 
that  the  route  of  administration  in  the 
test  species  results  in  the  production  of 
carcinogenic  substances  (from 
degradation  or  metabolism]  which  does 
not  ever  occur  with  human  exposure. 

When  tumors  appear  only  at  the  site 
of  injection  or  implantation,  careful 
review  is  necessary.  If  there  is  reason  to 
believe  that  the  tumors  occur  as  a  result 
of  "solid  state"  carcinogenesis  [75,  76], 
the  results  may  be  inappropriate  for 
extrapolation  to  human  exposure.  If.* 
however,  the  test  material  produces 
tumors  at  the  site  of  injection  or 
implantation  as  a  result  of  its  chemical 
reactivity,  this  response  is  an  indication 
of  carcinogenicity. 

There  are  a  number  of  practical 
reasons  for  studying  certain  substances 
in  animals  by  a  route  of  administration 
different  from  the  expected  route  of 
human  exposure.  If  a  substance  under 
test  is  highly  volatile,  accurate 
administration  in  food  may  be  difficult 
because  of  evaporation;  often  feeding 
through  a  stomach  tube  is  used  so  that 
the  dose  may  be  measured  with  greater 
accuracy.  Even  for  nonvolatile  test 


substances,  a  stomach  tube  may  be  used 
when  it  is  important  to  know  the  exact 
amount  of  a  substance  administered  to 
the  test  animals.  The  administration  of 
high  doses  of  a  test  substance  with  a 
disagreeable  odor  or  taste  may  require 
the  use  of  routes  other  than  ingestion. 
Thus  experimental  exposures  need 
not  necessarily  be  by  the  route  of  human 
exposure  in  osder  tabe  meaningful,  but 
possible  physiologic  and  metabolic 
differences  related  to  routes  of 
absorption  and  distribution  should  be 
considered  in  the  assessment  of  their 
relevance. 

Identity  of  the  Substance  Tested 

Substances  to  which  humans  are 
exposed  through  their  occupations,  the 
environment,  and  the  products  they  use 
vary  widely  both  in  the  number  and  the 
proportion  of  contaminating  impurities. 
A  full  assessment  of  the  carcinogenicity 
of  an  impure  mixture  ideally  requires 
that  each  component  be  tested 
individually  at  an  adequate  dosage  and 
that  the  mixture  itself  be  tested  in  order 
to  detect  cumulative  or  synergistic 
effects.  Limitation  of  resources  makes 
this  ideal  approach  impractical  as  a 
routine.  It  is  common,  therefore,  simply 
to  rely  on  tests  either  of  the  product  to 
which  humans  are  exposed,  including 
the  impurities  present,  or  of  the  purified 
principal  chemical  substance(s]. 
Because  the  products  may  vary 
according  to  procedures  used  in 
manufacture  and  processing,  tests  for 
one  commercial  product  may  not  be 
applicable  to  another  product  containing 
a  different  set  or  level  of  impurities. 
Change  in  the  manufacturing  process  of 
a  product  may  require  additional  tests  to 
confirm  the  safety  of  the  new  product  if 
the  change  involves  the  introduction  of 
different  impurities  or  a  substantial 
increase  in  the  amount  of  any  single 
component  of  the  product.  Even  though 
it  is  accepted  practice  to  test  mixtures, 
the  nature  of  any  impurities  known  or 
likely  to  be  present  as  a  result  of  the 
manufacturing  process  is  important  and 
may  require  separate  examination  or 
testing.  Information  on  the 
carcinogenicity  of  any  single  chemical  in 
a  mixture  is  an  indication  of  potential 
hazard  of  the  entire  mixture.  However, 
negative  results  obtained  on  a 
component  of  a  mixture  may  not  reflect 
the  potential  carcinogenicity  of  the 
entire  mixture. 

Dose  Levels 

'Testing  should  be  done  at  doses  and 
under  experimental  conditions  likely  to 
yield  maximum  tumor  incidence."  This 
recommendation  of  an  FDA  advisory 
committee  summarizes  the  issue  of  test 
doses  [681. 


Bioassays  with  the  use  of  a  few  dozen 
or  even  a  few  hundred  animals  have 
relatively  low  sensitivity  for  detection  of 
carcinogenic  effects.  Millions  of  people 
of  varying  degrees  of  sensitivity  or 
exposure  may  be  exposed  to  the 
substances  under  evaluation.  Although  a 
test  animal  cannot  be  strictly  viewed  as 
a  "surrogate"  of  a  large  number  of 
people  without  oversimplification,  the 
role  of  animal  tests  is  to  provide 
maximum  detectability  of  carcinogenic 
effects  within  the  already  narrow 
confines  of  test  sensitivity.  Under 
otherwise  identical  conditions,  the 
greater  the  ratio  of  test  exposure  to 
human  exposure,  the  greater  is  the 
safety  margin  provided  by  a  negative 
result  in  a  carcinogenesis  bioassay. 

It  is  generally  recommended  that  more 
than  one  dose  level  be  tested.  Most 
carcinogenic  effects  show  a  positive 
dose-response  relationship,  but 
maximum  tumor  incidence  in  test 
animals  may  not  occur  at  the  highest 
dose  when  competing  toxicity  prevails. 
The  highest  test  dose  that  can  be 
effectively  used  in  a  carcinogenesis 
bioassay  is  limited  by  the  conditions  of 
absorption,  by  the  amount  that  the 
animal  can  tolerate  during  lifetime 
administration  without  unwanted  toxic 
side  effects,  and  by  the  effects  on 
nutrition  when  the  chemical  constitutes 
too  large  a  proportion  of  the  diet. 

Results  of  bioassays  done  at  doses 
and  under  conditions  permitting 
maximum  expression  of  carcinogenicity 
provide  a  sound  basis  for  the 
identification  of  a  carcinogenic  hazard 
or  its  absence. 

It  is  important  to  estimate  the  highest 
dose  level  that  will  be  tolerated  by  the 
test  animals  during  lifetime 
admistration,  i.e.,  the  estimated 
maximum  tolerated  dose  (EMTD).  The 
EMTD  is  defined  as  the  highest  dose 
that  can  be  administered  to  the  test 
animals  for  their  lifetime  and  that  is 
estimated  not  to  produce  a]  clinical 
signs  of  toxicity  or  pathologic  lesions 
other  than  those  related  to  a  neoplastic 
response,  but  which  may  interfere  with 
the  neoplastic  response;  b]  alteration  of 
the  normal  longevity  of  the  animals  from 
toxic  effects  other  than  carcinogenesis; 
and  c)  more  than  a  relatively  small 
percent  inhibition  of  normal  weight 
gain  (not  to  exceed  10%)  [71). 

The  EMTD  is  determined  on  the  basis 
of  prechronic  tests  and  other  relevant 
information.  If  the  test  reveals  that  the 
EMTD  is  too  high  to  meet  the  conditions 
defined  herein,  positive  results  obtained 
above  the  EMTD  are  acceptable  as 
evidence  of  carcinogenicity  unless  there 
is  convincing  evidence  to  the  contrary. 
Alternatively,  negative  results  obtained 
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above  the  EMTD  are  considered 
inadequate  unless  particularly  strong 
and  specific  scientific  reasons  justify 
their  acceptance  as  negative.  Positive 
results  obtained  at  or  below  the  EMTD 
provide  evidence  df  carcinogenicity. 

Age  at  Treatment 

Because  of  the  long  latency  period 
required  for  induction  and  manifestation 
of  tumors,  treatment  should  be  started  in 
young  animals,  and  the  animals  should 
be  observed  for  a  carcinogenic  response 
through  most  of  their  expected  life- 
spans. The  older  the  age  at  first 
treatment,  the  shorter  is  the  remaining 
life-span  available  for  tumor 
development;  consequently,  the  smaller 
is  the  chance  of  detecting  delayed 
carcinogenic  effects. 

Although  treatment  is  often  started  in 
young  adult  animals  soon  after  weaning, 
some  protocols  call  for  treatment  soon 
after  birth  (neonatal)  or  during  fetal 
development  (transplacental).  The 
rationale  for  exposing  test  animals 
transplacentally  or  neonatally  is  based 
on  the  greater  susceptibility  of  certain 
organs  to  carcinogens  during  early 
development.  Such  susceptibility  has 
been  demonstrated  in  several  species, 
including  those  commonly  used  for 
bioassays  [77,  78).  Animals  first  treated 
during  the  perinatal  period  must  be  also 
treated  and  observed  throughout  their 
life-spans  to  obtain  a  valid  negative 
response. 

Virtually  any  agent  that  is 
carcinogenic  in  adult  animals  can  be 
expected  to  have  some  carcinogenic 
effect  when  administered  to  young 
animals  including  the  neonate  and  the 
fetus.  Unless  a  substance  is 
demonstrated  to  be  exclusively 
carcinogenic  when  administered  to  the 
fetus  or  neonate,  enhanced  perinatal 
susceptibility  to  carcinogens  should  be 
considered  not  a  separate  and  distinct 
toxicologic  property;  rather,  it  should  be 
a  means  for  increasing  the  sensitivity  of 
conventional  bioassay  procedures  by 
extension  of  the  exposure  period  to 
these  earlier  and  more  susceptible 
portions  of  the  life-span. 

It  should  be  emphasized  that  these 
protocol  modifications  greatly 
complicate  dose  selection  and 
experimental  design.  An  agent  may  be 
significantly  more  toxic  to  the  fetus,  the 
neonate,  or  the  pregnant  or  lactating 
female  animal  than  to  the  normal  young 
adult  of  either  sex.  This  requires 
independent  determination  of  the 
toxicity  and  EMTD.  Furthermore, 
individuals  in  the  litter  of  a  treated 
pregnant  animal  cannot  be  considered 
independent  units  for  statistical 
evaluation  of  effects. 


Conduct  and  Duration  of  Bioassays  in 
Animals 

A  long-term  bioassay  for 
carcinogenesis  in  animals  is  a  complex 
procedure  requiring  control  of  many 
variables  for  several  years.  Professional 
experience  and  knowledge  of  the 
relevant  biologic  parameters  are  needed 
for  adequate  quality  control.  Detailed 
guidance  on  procedures  is  provided  by 
reports  such  as  the  FDA's  "Good 
Laboratory  Practice  Regulations"  [79] 
and  the  NCI's  "Guidelines  for 
Carcinogen  Bioassays  in  Small  Rodents" 
[71). 

Review  of  the  observations  made 
during  the  bioassay  (on  food  intake, 
weight,  clinical  course,  and  pathologic 
conditions  of  the  animals)  provides  a 
basis  for  determining  whether  these 
experimental  variables  are  recorded  in 
sufficient  detail  and  are  internally 
consistent  to  permit  independent 
assessment  of  their  validity. 

The  purpose  of  these  bioassays  is 
primarily  to  provide  maximal 
opportunity  for  detection  of  a  neoplastic 
response;  therefore,  the  longer  the 
period  of  observation  the  better  is  the 
chance  of  detecting  delayed  effects.  A 
"point  of  diminishing  return"  can  be 
reached  when  intercurrent  disease  and/ 
or  survival  considerations  make  the 
observation  or  evaluation  of  old  animals 
particularly  difficult.  It  is  expected  that 
the  animals  will  be  observed  for  most  of 
their  life-spans.  The  best  negative 
evidence  for  the  carcinogenicity  of  a 
substance  is  obtained  from  tests  in 
which  both  exposure  and  observation 
last  through  all  or  nearly  all  of  the 
expected  life-spans  of  the  animals  under 
study. 

Negative  results  decrease  in  value  as 
the  exposure  and  observation  periods 
are  shortened,  and  they  become 
practically  meaningless  if  these  periods 
are  shorter  than  half  the  life-spans  of  the 
animals.  When  some  animals  die  early 
in  the  course  of  a  test,  the  value  of  the 
test  is  reduced  as  a  function  of  the 
percentage  of  animals  dying  without 
tumors  at  periods  markedly  shorter  than 
the  life-span  of  the  species.  Sometimes, 
a  positive  carcinogenic  response  may  be 
definitely  demonstrated  in  a  shorter 
period  of  observation  if  the  experiment 
is  adequately  controlled;  in  such  cases 
the  test  is  considered  valid  even  if  it  is 
shorter  than  usual  [80). 

Accepted  procedures  include  a)  the 
observation  of  all  animals  in  the  study 
(treated  and  control  groups)  until  their 
spontaneous  death,  b)  the  sacrifice  of 
animals  that  show  clinical  signs  of 
severe  illness  or  impending  death 
(sacrifice  of  moribund  animals  prevents 
losses  due  to  autolysis  and  provides 


better  observation  of  tissue  pathology), 
and  c)  terminal  sacrifice  at  a  scheduled 
date  near  the  end  of  the  life-span  (e.g., 
after  24  months  on  test). 

Criteria  for  Evaluation  of  Pathology 

Pathology  Exainination 

The  evaluation  of  carcinogenesis 
bioassay  results  rests  on  the  extent  and 
accuracy  with  which  organs  and  tissues 
of  both  treated  and  control  animals  are 
examined  for  morphologic  changes. 
After  the  termination  of  a  bioassay,  the 
only  physical  evidence  that  can  be  used 
to  permit  reevaluation  of  results,  even 
years  afterwards,  is  represented  by  the 
written  descriptive  and  diagnostic 
records,  the  graphic  or  photographic 
records  of  gross  or  microscopic 
observations,  and  most  importantly,  the 
original  slides  of  tissue  sections  for 
microscopic  examination.  The  histologic 
slides  are  of  critical  importance  as  a 
lasting  direct  documentation  of  the 
conditions  of  normal  and  abnormal 
tissues  and  organs,  both  for  scientific 
and  regulatory  purposes.  Quality  and 
extent  of  pathologic  documentation  are 
therefore  major  factors  in  establishing 
the  validity  of  bioassays  in  animals  [71, 
79). 

Although  a  well-conducted  pathologic 
examination  cannot  generally  rescue  a 
poorly  designed  or  badly  conducted 
bioassay.  inadequate  pathologic 
examination  can  significantly  reduce  or 
eliminate  the  value  of  an  otherwise 
well-conducted  experiment.  Among  the 
factors  to  be  considered  in  evaluation  of 
the  pathologic  examination  are: 

1)  the  care  and  thoroughness  of  gross 
tissue  examination  and  the 
qualifications  of  the  persons  conducting 
this  examination  to  recognize 
abnormalities; 

2)  the  quality  of  preservation, 
sectioning,  and  staining  of  tissues; 

3)  the  accuracy  of  the  record-keeping 
system  used  for  labeling  tissues  as  they 
are  moved  from  the  animal  through 
slide-processing  to  final  diagnosis  and 
reporting; 

4)  the  extent  of  selection  of  normal 
and  abnormal  tissues  for  microscopic 
examination;  and 

5)  the  qualifications  of  the  pathologist 
making  the  microscopic  examination. 

The  numbers  of  tumors  or  other 
lesions  diagnosed  by  the  pathologist  are 
not  a  thorough  assessment  of  incidence 
unless  each  factor  is  adequately 
considered,  controlled,  and  documented. 

The  strength  of  evidence  provided  by 
a  bioassay  also  depends  on  the  number 
of  tissues  examined.  Failure  to  observe 
excess  tumors  in  treated  animals  cannot 
be  considered  evidence  of  the  absence 
of  a  carcinogenic  hazard  unless  all 
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organs  have  beea  examined  grossly  and 
all  grossly  visible  suspect  lesions  have 
been  exaisined  microscopically.  Ln  a 
large  organ,  the  taking  of  a  single 
random  section  for  histologic 
examination  can  result  in  failure  to 
detect  small  tumors.  Thus  multiple  cuts 
through  such  organs  should  be  made. 

It  is  also  important  to  open  and  search 
the  entire  cavity  of  all  hollow  organs  for 
abnornuilities.  For  example,  the  entire 
length  of  the  gastrointestinal  tract 
should  be  opened  and  inspected. 
Grossly  visible  lesions  should  be 
selected  for  histologic  examination,  and 
if  they  are  not  subsequently  observed  on 
tissue  slides,  preparation  of  additional 
sections  may  be  necessary  until  the 
gross  lesion  is  verified  histologically. 

Furthermore,  histopathologic 
examination  should  be  made  of  major 
organs  in  the  treated  groups  and 
matched  controls,  and  specific  organs 
should  be  studied  in  detail  in  all  dose 
groups  and  controls  in  which  there  is 
either  gross  or  microscopic  evidence  of 
lesions.  Major  organs  are  defined  in  the 
NCI's  "Guidelines  for  Carcinogen 
Bioassays  in  Small  Rodents"  (77). 
Positive  evidence  of  carcinogenicity  may 
be  valid  for  a  particular  organ  if  it  has 
been  adequately  examined  in  both 
treated  and  control  groups.  Negative 
reports  are  inadequate  for  any  organ 
that  has  not  received  careful  gross 
examination  in  all  animals  and 
histologic  examination  of  suspect 
lesions.  The  more  limited  the  number  of 
organs  examined  grossly  and 
microscopically,  the  less  the  value  of  the 
experiment  in  providing  evidence  of  a 
negative  result. 

Evaluation  of  Pathologic  Results 

The  evaluation  of  bioassay  results 
and  their  quality  requires  a  detailed 
review  and  expert  judgment  of  all  the 
experimental  conditions  and 
observations,  including  the  identity  of 
the  test  substance;  the  conditions  of 
administration:  the  identity,  source,  and 
characteristics  of  the  test  animals;  the 
accuracy  and  systematic  recording  of 
observations:  the  extent  of  pathologic 
examination;  and  the  competence  of  the 
investigator.  Meticulous  and  detailed 
documentation  is  of  great  importance. 

Several  criteria  are  applied  in  the 
evaluation  of  bioassay  results. 

1 )  /ntemal  consistency  of  the  data  is 
important  in  reviewing  the  conduct  of 
the  test.  Apparent  inconsistencies 
should  be  investigated  by  analysis  of 
records. 

2)  Reproducibility  of  test  results  can 
be  demonstrated  within  a  single 
experiment  (in  different  groups  of 
similarly  treated  animals  or  in  different 


dose-level  groups]  or  in  separate 
bioassays  conducted  with  the  same 
experimental  design  in  the  same  or  in 
different  laboratories.  Evidence  of 
reproducibility  adds  greater  confidence 
to  the  evaluation  of  results.  Statistical 
considerations  provide  an  estimate  of 
the  level  of  detectability  of  an  effect  and 
the  consequent  level  of  probability  that 
the  effect  may  be  missed  in  a  repetition 
of  the  test  in  a  given  number  of  animals. 
Apparent  contrary  results  in  any  two 
tests  may  be  simply  an  effect  of  chance 
variation  and  may  be  fully  compatible 
with  an  identical  mechanism  and  level 
of  activity  of  the  test  compound. 

3)  Evidence  of  a  positive  dose- 
response  relationship  adds  further 
confidence  to  the  evaluation  of  a 
positive  test,  but  lack  of  it  may  be  due  to 
testing  in  a  portion  of  the  dose-reponse 
curve  with  a  shallow  slope  or  even  with 
a  declining  slope  due  to  competing  risks. 
in  the  presence  of  positive  results  in 
well-designed,  well-conducted  tests, 
evidence  of  reproducibihty  and  positive 
dose-response  relationships  is  not 
necessary  to  reach  a  conclusion  of 
carcinogenicity. 

4)  Concordance  of  results  obtained 
under  differing  test  conditions  (e.g., 
different  species,  different  routes  of 
administration,  or  markedly  different 
basal  diets)  provides  greater  confidence 
in  the  evaluation  of  both  positive  and 
negative  studies,  but  it  has  a  different 
meaning  from  "reproducibility"  within 
the  same  tests  or  under  the  same 
conditions.  Lack  of  concordance  from 
tests  perfowned  under  different 
conditions  does  not.  in  itself,  detract 
from  the  validity  of  the  positive  test. 
Reasons  for  a  discordance  in 
observation  may  be  identified  by 
evidence  obtained  during  a  test  or  may 
be  sought  through  further  research. 

The  response  to  carcinogens  in 
different  animal  species  and  even 
strains  is  known  to  vary  greatly  because 
of  genetic,  metabolic,  nutritional,  and 
other  factors  that  effect  susceptibility  in 
a  given  test  animal.  Present  knowledge 
indicates  that  a  substance  that  is  clearly 
carcinogenic  in  one  test  species  is  likely 
to  be  carcinogenic  in  other  species,  that 
it  may  take  extensive  tests  in  several 
species  to  demonstrate  this  correlation, 
and  that  the  responsive  target  tissues  or 
organs  and  the  types  of  tumors  induced 
in  different  species  may  vary  greatly. 
Therefore,  although  concordance  of 
positive  results  (even  if  different  tumor 
types  are  involved)  adds  support  to  an 
evaluation  of  carcinogenicity,  the 
finding  of  negative  results  in  some  other 
species  generally  does  not  detract  from 
the  validity  of  a  positive  result  as 
evidence  of  carcinogenicity  for  the  test 
substance. 


In  this  respect.,  positive  results 
supersede  negative  ones.  The 
assessment  of  such  apparent 
discrepancies,  in  results  requires 
consideration  of  aD  experimental 
variables,  since  apparently  negative 
results  may  derive  from  limitations  in 
the  sensitivity  of  the  test  (e.g..  early 
scheduled  sacrifice,  limited  extent  of 
pathologic  examination,  and  statistical 
probability).  If  the  positive  result  is  itself 
not  fully  conclusive  or  if  reasons  exist 
for  questioning  its  vaUdity  as  evidence 
of  carcinogenicity,  the  result  is  generally 
classified  as  "inconclusive"  or  "only 
suggestive"  even  in  the  absence  of  other 
negative  test  results. 

5)  Evaluation  of  tumor  incidence  is 
made  on  the  basis  of  the  pathologic 
findings  and  therefore  depends  on 
professional  diagnostic  judgment.  Tumor 
incidence  is  evaluated  by  consideration 
of  all  tumors  of  specific  organ  sites  or 
anatomically  or  physiologically  related 
systems.  At  present  there  is 
considerable  uncertainty  about  the 
interpretation  of  carcinogenic  responses 
in  terms  of  the  total  tumor  yield  in 
contrast  to  the  response  in  terms  of  a 
statistically  significant  increase  of 
tumors  in  specific  target  organs  or 
tissues.  Traditionally,  carcinogens  have 
been  recognized  in  studies  on  humans 
and  animals  by  a  decisive  increase  in 
tumors  of  target  organs.  However,  it  is 
conceivable  that  a  geiieral  increase  in 
total  tumor  yield,  in  the  absence  of  an 
excess  incidence  in  one  or  more  target 
tissues,  could  occur — for  example,  by  a 
promoting  effect  that  generally  increases 
the  spontaneous  incidence  of  tumors  in 
test  animals  or  by  the  action  of  a 
multipotcnt  carcinogen  whose  response 
did  not  reach  statistical  significance  in 
any  one  organ  even  at  the  maximum 
tolerated  dose.  In  some  instances, 
however,  control  animals  may  have  a 
high  frequency  of  tumors  at  certain  sites 
(e.g..  testicular  tumors  in  F344  male 
rats).  In  such  instances,  a  simple 
cumulative  count  of  tumor-bearing 
versus  tumor-free  animals  may  fail  to 
reveal  carcinogenic  effects  in  the  treated 
groups.  Prudent  judgment  is  needed  on 
the  appropriate  categorization  of  tumors 
used  to  evaluate  induced  effects. 

A  positive  result  in  a  carcinogenesis 
bioassay  can  be  based  on  evidence  of 
the  induction  of  an  increased  incidence 
or  a  substantially  decreased  latency 
period.  The  latter  is  often  difficult  to 
establish.  Determination  of  the  latency 
period  can  be  made  by  various 
techniques  of  observation  during  a 
bioassay.  If  both  test  and  control 
animals-are  sacrificed  at  a  fixed  time, 
only  the  early  part  of  a  temporal 
distribution  curve  may  be  observable: 
consequently,  the  estimate  of  the 


average  latency  period  for  all  tumors  or 
tumor-bearing  animals  may  be 
artificially  altered.  If  the  test  and  control 
groups  are  allowed  to  live  out  their  life- 
spans, the  comparison  of  latency 
periods  must  lake  into  account  the 
relative  survival  and  the  number  of 
animals  at  risk,  particularly  in  the  case 
of  competing  risks. 

The  methods  used  in  estimating  the 
latency  period  must  be  defined  in  the 
context  of  each  bioassay.  It  is  always 
difficult  to  determine  the  exact  onset  of 
a  neoplasm.  Morphometric  criteria  may 
be  used  for  tumors  (e.g.,  skin  or 
subcutaneous  tumors)  detectable  during 
clinical  observation  of  the  animals  and  a 
minimum  size  may  be  established  as  a 
criterion  for  identification.  For 
neoplasms  of  the  internal  organs  it  is 
practically  impossible  to  determine  an 
adequate  time  of  onset:  Methods  such  as 
palpation  of  the  abdomen  are  highly 
subjective  and  generally  unreliable. 
Serial  sacrifice  studies  provide  excellent 
data  on  time  to  tumor  induction,  but 
they  should  not  be  substituted  for 
adequate  numbers  of  animals  under 
lifetime  observation.  In  most  instances, 
what  is  referred  to  as  latency  period  is 
the  time  between  the  beginning  of  the 
exposure  and  the  observation  of  a  tumor 
at  death.  This  parameter  is  obviously 
influenced  by  all  the  factors  that 
determine  lime  of  death,  e.g., 
intercurrent  diseases,  other  tumors,  or 
growth  rate  of  individual  tumors.  Here 
too,  the  judgment  of  experienced 
pathologists  may  provide  critical 
evaluation  of  such  aspects  as  tumor  size, 
location,  cell  differentiation,  and 
invasion;  these  factors  may  contribute  to 
an  estimate  of  temporal  sequence. 

The  observation  in  treated  groups  of 
tumors  that  are  considered  rare  in 
untreated  and  historical  controls  may 
raise  considerable  suspicion  even  when 
their  incidence  is  below  the  required 
level  of  statistical  significance.  Careful 
review  and  cautious  judgment  are 
necessary  in  their  evaluation;  often  the 
rarity  of  a  tumor  type  is  estimated  on 
the  basis  of  a  small  control  population. 
The  occurrence  of  one  or  a  few 
neoplasms  of  a  kind,  however  rare,  is 
not  necessarily  evidence  that  a 
substance  is  carcinogenic  in  the  absence 
of  other  supporting  evidence. 

6)  Evaluation  of  tumor  morphology  in 
the  final  analysis  of  bioassay  results  is 
highly  dependent  on  the  way  in  which 
pathology  data  are  categorized.  It  is 
incorrect,  for  example,  to  subdivide 
diagnoses  into  so  many  individual 
categories  based  on  different  stages  of 
disease  or  different  morphologic 
features  that  no  single  category  is  large 
enough  to  be  statistically  significant.  At 


the  other  extreme,  it  is  incorrect  to  group 
unrelated  end  points  in  a  way  that 
maximizes  the  opportunity  to  find 
statistical  significance,  whether  or  not 
such  groupings  are  biologically 
meaningful. 

Carcinogenic  and  chronic  toxic  effects 
of  a  chemical  on  an  organ,  tissue,  or  oell 
develop  through  a  series  of  stages  from 
minimal  changes  to  advanced  and 
possibly  fatal  end  points  [81].  The  stage 
reached  at  any  particular  time  is  related 
to  the  dose  of  the  substance,  the 
conditions  of  exposure,  the  time  elapsed 
since  beginning  of  exposure,  and  host 
susceptibility  factors.  Early  lesions  that 
are  pathognomonic  of  a  disease  process 
resulting  from  toxic  chemicals  should  be 
grouped  with  more  advanced  lesions, 
whether  or  not  the  animal  has  survived 
long  enough  for  the  process  to  develop 
to  the  latest  stages.  The  carcinogenic 
process  may  go  through  early  stages 
including  atypical  hyperplasia, 
carcinoma  in  situ,  and/or  historically 
benign  tumor  before  progressing  to  a 
clearly  malignant  stage.  Although  the 
stage  of  development  is  of  critical 
importance  in  clinical  oncology  for 
assessing  the  prognosis  •of  a  patient  at 
the  time  of  therapy,  it  is  not  relevant  in 
deciding  whether  a  chemical  is  capable 
of  inducing  cancer  as  long  as  the 
induction  of  lesions  recognized  as 
neoplastic  is  conclusively  demonstrated. 

The  induction  of  preneoplastic  lesions 
in  the  process  of  cancer  development  is 
an  indication  that  the  test  substance  is 
capable  of  inducing  cancer  in  a 
susceptible  host  given  sufficient 
exposure  and  lime  for  cancer  to  arise. 
Care  must  be  taken,  however,  to 
distinguish  atypical  hyperplasias  that 
are  pathognomonic  of  neoplastic 
progression  from  other  nonspecific  or 
reactive  hyperplasias. 

In  the  evaluation  of  bioassays.  the 
concern  is  with  the  capability  of  a  test 
substance  to  react  with  a  biologic 
system  to  give  rise  to  a  neoplastic 
response  that  may  develop  through  all 
stages  to  malignancy.  One  issue  is 
whether  or  not  the  response  is  the  kind 
that  stops  at  the  benign  stage  and  never 
evolves  further  to  the  invasive  and 
metastasizing  stage.  Few  if  any  tumor 
types  are  presently  known  to  belong  to 
this  category,  which  could  be  called 
"permanently  benign"  tumors.  For 
benign  tumors,  no  specific  mechanism  of 
induction  is  known  that  can  be 
distinguished  from  the  mechanisms  of 
induction  of  other  neoplasms.  Moreover, 
no  established  body  of  evidence  exists 
showing  that  certain  substances  or 
groups  of  substances  are  capable  of 
inducing  exclusively  permanently 
benign  tumors  without  ever  inducing 


any  more  malignant  ones.  The  mammary 
fibroadenoma  is  generally  considered  to 
be  a  benign  tumor  in  both  the  human 
[82]  and  the  rat  (83),  and  it  has  been 
suggested  that  its  experimental 
induction  provides  little  evidence  that 
the  inducing  agent  can  cause  cancer.  X- 
rays  or  carcinogenic  polycyclic  aromatic 
hydrocarbons,  however,  which 
principally  induce  fibroadenomas  in 
some  rat  strains,  induce  mostly 
malignant  adenocarcinomas  in  other 
strains;  the  genetic  characteristics  of  the 
animal  rather  than  the  inducing  agent 
determine  whether  benign  or  malignant 
tumors  develop  {84).  Thus  the  induction 
of  benign  tumors,  even  of  a  type  that 
rarely  progresses  to  a  malignant  stage, 
must  be  considered  a  warning  that  the 
inducing  chemical  may  be  capable  of 
causing  cancer  in  some  humans.  The 
induction  of  benign  neoplasms,  even  if 
they  were  demonstrated  to  be  of  a 
permanently  benign  type,  would 
therefore  be  considered  evidence  of 
carcinogenic  activity  unless  definitive 
evidence  is  provided  that  the  test 
chemical  is  incapable  of  inducing 
malignant  neoplasms. 

Neoplasms  at  a  benign  stage  may 
jeopardize  the  health  and  life  of  the 
host.  Furthermore,  it  is  extremely 
difficult  to  rule  out  the  presence  of 
malignant  changes  simply  on  the  basis 
of  a  limited  histologic  examination  of 
the  primary  tumor,  because  focal 
malignant  change  or  local  invasion  may 
have  occurred  in  other  areas  of  the 
tumor  that  were  not  examined 
microscopically.  Similarly,  it  is  very 
difficult  to  rule  out  the  metastatic  spread 
of  a  neoplasm  that  may  be  biologically 
capable  of  metastasizing  without  an 
extremely  detailed  search  for 
metastases,  which  can  begin  as  small 
foci  of  one  or  a  few  cells  lodged  in  the 
arteriolar  walls  of  peripheral  organs 
(83).  The  frequency  of  observation  of 
such  metastases  depends  directly  on  the 
amount  of  peripheral  tissue  that  is 
examined  (86). 

Another  case  to  be  considered  is  the 
combination  of  neoplasms  diagnosed  as 
benign  and  malignant.  This  may  include 
instances  in  which  the  incidence  of 
histologically  malignant  tumors  is  only  a 
relatively  small  fraction  of  the  total 
tumor  incidence  but  represents  the  most 
advanced  stages  of  the  neoplastic 
response.  Although  the  number  of 
tumors  diagnosed  as  malignant  may  not 
reach  statistical  significance  as  such  in 
the  number  of  animals  at  risk,  the  total 
neoplastic  response  (benign  and 
malignant)  may  be  clearly  significant. 

Some  common  types  of  neoplasms 
found  in  carcinogenesis  bioassays  in 
laboratory  rodents  are  among  those 
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often  diagnosed  as  being  at  a  benign 
stage  when  observed  in  test  animals. 
Examples  include  lung  adenomas,  skin 
and  bladder  papillomas,  liver  cell 
adenomas  (hepatomas),  and 
hemangiomas  in  various  organs.  All  of 
these  tumor  types  are  known  to  progress  ) 
to  frank  malignant  stages.  No 
pathogenetic  mechanisms  have  been 
identified  that  could  demonstrate  that 
the  induction  of  such  tumors,  whether  in 
a  benign  or  malignant  stage,  in 
otherwise  appropriate,  comparable,  and 
well-controlled  experimental  conditions, 
provides  any  different  kind  of  evidence 
for  carcinogenesis  than  the  induction  of 
other  tumor  types.  In  the  evaluation  of 
tumor  incidence,  therefore,  neoplasms  in 
different  stages  of  progression  are 
counted  together. 

7)  General  evaluation  of  neoplastic 
pathology  for  carcinogenesis  bioassays 
includes  consideration  of  the  total 
number  of  animals  with  tumors  in  each 
group,  the  total  number  of  individual 
tumors,  and  the  index  of  tumor 
multiplicity  in  tumor-bearing  animals. 
•The  tumor  response  can  be  further 
characterized  by  a  detailed  observation 
of  the  tumor  morphology  and  related 
preneoplastic  changes.  The  extent  of 
tumor  growth  and  spread  and  special 
morphologic  characteristics  may  give 
useful  indications  of  the  time  of 
development  of  the  neoplastic  response. 
The  quality  of  the  pathologic  response  is 
determined  by  a  comprehensive 
evaluation  of  all  the  pathologic  changes 
observed  in  both  treated  and  control 
animals.  Special  attention  is  required  in 
the  evaluation  of  toxic  effects  other  than 
carcinogenicity,  because  their  pathologic 
manifestations  have  to  be  distinguished 
from  those  due  to  the  neoplastic 
response. 

The  organs  and  tissues  that  are  the 
targets  of  carcinogens  may  vary  greatly 
in  different  species  and  even  under 
different  exposure  conditions;  therefore, 
no  direct  analogy  of  morphologic 
response  can  be  expected  from  a 
carcinogen  in  animals  of.different 
species  and  in  humans.  Examples  are 
known  both  of  widely  different  target 
sites  (e.g.,  benzidine  induces  bladder 
carcinoma  in  humans  and  cholangiomas 
and  liver  cell  carcinomas  in  hamsters 
and  rats  (87)]  and  of  similar  responses 
[e.g.,  vinyl  chloride  induces  the  same 
type  of  angiosarcomas  of  the  liver  in 
humans,  rats,  and  mice  (88)\. 

Special  conditions  of  tissue  exposure 
or  reaction  may  result  in  a  tumor 
response  by  mechanisms  that  appear 
due  to  physical  rather  than  chemical 
properties  of  the  test  material.  The 
following  conditions  are  evaluated 
differently  in  this  respect: 


a)  The  induction  of  sarcomas  around 
a  "solid  state"  implant  of  the  test 
substance  into  a  connective  tissue  is  not 
considered  an  indication  of  the 
carcinogenicity  of  that  substance  when 
it  is  administered  in  another  physical 
form  [75,  76). 

b)  The  induction  of  a  carcinogenic 
response  by  asbestos  and  other  fibrous 
materials  by  a  mechanism  linked  to 
certain  physical  characteristics  such  as 
fiber  length  and  diameter  is  recognized 
as  a  basis  for  categorizing  the  exposure 
to  such  fibrous  materials  as  a 
carcinogenic  hazard  [22). 

c)  The  effect  of  particulate  materials 
in  the  induction  of  respiratory 
neoplasms,  when  they  are  administered 
jointly  with  certain  carcinogens 
(probably  through  their  capacity  to 
absorb  and  retain  carcinogens,  to 
penetrate  the  respiratory  tract  tissues, 
and  to  stimulate  early  cellular 
responses)  is  not  recognized  as  evidence 
of  carcinogenicity  of  these  substances 
but  rather  as  an  indication  of  their  role 
as  cofactors  in  carcinogensis,  particulate 
materials  require  careful  but  separate 
consideration  as  a  potential  hazard  [89, 
90). 

d)  The  induction  of  a  neoplastic 
response  by  a  substance  because  of  its 
radioactivity  is  recognized  as  a  cancer 
hazard. 

Other  factors  are  sometimes 
suggested  to  be  sufficient  to  refute  tfte 
presumption  of  positive  evidence  of  a 
carcinogenic  effect.  These  factors  must 
be  critically  examined  to  avoid  false- 
negative  judgments  based  on 
unsubstantiated  hypothetical 
explanations  of  the  circumstances  of 
tumor  induction.  The  following  factors 
are  considered  in  this  respect: 

a)  Indirect  mechanisms  of  action 
requiring  special  exposure  levels  or 
conditions.  An  example  has  been 
suggested  in  the  case  of  substances  that 
may  induce  bladder  neoplasms  only  in 
the  presence  of  bladder  stones  resulting 
from  high  levels  of  intake  and  urinary 
excretion  of  the  test  substance  [91). 
Support  for  such  a  mechanism  as  an 
explanation  for  development  of  bladder 
tumors  is  provided  by  determination  of 
a  specific  association  of  tumors  with 
stones,  a  dose-response  correlation 
between  stones  and  tumors,  and  the 
absence  of  other  chemical  or  biological 
indications  that  the  substance  might  be 
carcinogenic  by  other  mechanisms.  In 
evaluation  of  the  relevance  of  such 
experimental  observations  to  the 
assessment  of  human  hazard,  special 
consideration  is  needed  for  mechanisms 
by  which  exposures  or  intercurrent 
diseases  in  the  human  may  act  as  the 
cofactor  (e.g.,  in  bladder  stone 


induction),  thus  producing  a  susceptible 
state  for  the  possible  carcinogenic 
activity  of  the  test  substance. 

f})  The  action  of  promoting  agents 
only  on  tissues  previously  initiated  by 
carcinogens  [51,  52).  Few  examples  are 
well  documented,  such  as  the  phorbol 
esters  in  epidermal  carcinogenesis  in 
mice.  Criteria  of  risk  evaluation  need  to 
be  defined  and  dose-response 
relationships  considered.  Any  claim  that 
a  substance  acts  only  by  this 
mechanism  and  thus  is  of  less  concern 
to  humans  needs  to  be  supported  by 
experiments  showing  the  mechanism  of 
action  and  demonstrating  that  the  effect 
does  not  occur  at  human  exposure 
levels. 

c)  Metabolic  pathways  of  carcinogen 
activation  [92)  which  are  suggested  as 
occurring  exclusively  under  certain  test 
conditions  in  experimental  animals  but 
not  under  other  test  conditions  or  in 
other  species.  This  situation  would  be 
important  if  thorough  studies 
demonstrate  that  the  metabolic 
pathways  for  carcinogenic  activation  of 
a  substance  in  animals  do  not  occur  in 
humans.  Another  important  situation 
would  be  the  demonstration  that  the 
metabolic  pathways  of  activation  of  a 
particular  carcinogen  identified  by 
studies  at  high  levels  of  exposure  are 
exclusively  formed  at  such  high  levels 
but  are  absent  at  lower  dose  levels. 

Statistical  Analysis  of  Results 

Statistical  hypothesis  testing  provides 
an  estimate  of  the  likelihood  that  an 
experimental  observation  may  or  may 
not  be  a  result  of  chance  alone.  The  95% 
confidence  level  is  widely  accepted  as  a 
reasonable  assurance  that  the  observed 
effect  is  real,  but  confidence  that  an 
increased  incidence  of  tumors  is  a  true 
indication  of  the  carcinogenicity  of  a 
substance  increases  with  increasing 
statistical  significance  of  the  results. 
Thus  the  level  of  statistical  significance 
should  be  reported  rather  than  the  fact 
that  a  result  is  statistically  significant  or 
not  significant  at  a  single  preassigned 
level  of  confidence.  Failure  to  detect  an 
increase  of  tumors  in  a  bioassay  may  be 
due  to  an  insufficient  number  of  animals 
tested  and  does  not  unequivocally  prove 
that  a  substance  does  not  pose  a  risk  of 
cancer. 

Tumors  rarely  seen  in  experimental 
animals  may  raise  considerable 
suspicion  even  if  the  statistical 
significance  is  well  below  the  95% 
confidence  level. 

Because  of  the  frequent  use  in  chronic 
studies  of  both  sexes,  more  than  one 
species  or  strain,  and  more  than  one 
dosage  level,  and  because  many 
different  tissues  are  examined,  a  large 


number  of  statistical  comparisons  are 
possible  between  control  and  treated 
animals.  Thus  the  results  from  a  chronic 
study  must  be  interpreted  cautiously  to 
control  the  rate  of  false  positives  arising 
from  the  large  number  of  possible 
statistical  comparisons  [93). 

Lifetime  animal  experiments  are  often 
difficult  to  interpret  because  of 
competing  causes  of  death,  which  may 
alter  the  pattern  of  the  observation 
period  of  the  tumor  type  under  study.  A 
common  but  inadequate  form  of 
presenting  tumor  data  is  a  report  only  of 
the  proportion  of  animals  in  which 
particular  tumor  types  were  observed 
during  the  study.  This  proportion  may 
contain  a  mixture  of  three  types  of 
observations:  1)  The  tumor  causes  the 
death  of  an  animal  and  is  subsequently 
observed  upon  necropsy;  2)  an  animal 
dies  dbe  to  some  cause  other  than  a 
particular  tumor  and  the  tumor  is 
observed  upon  necropsy;  or  3)  the 
tumor  is  observed  when  an  animal  is 
necropsied  at  the  time  of  a  scheduled 
sacrifice,  generally  at  the  termination  of 
an  experiment.  Simply  combining 
tumors  observed  under  these  three 
situations  makes  interpretation  difficult, 
and  in  fact  the  data  may  be  misleading 
if  the  mortality  pattern  is  altered  by  the 
toxicity  of  the  substance. 

Serial  or  terminal  sacrifices  provide 
an  opportunity  to  compare  the 
prevalence  of  tumors  in  various  groups 
of  animals  unperturbed  by  mortality. 
However,  sacrifice  data  do  not  provide 
an  opportunity  to  study  the  effect  of  a 
substance  on  survival  or  on  causes  of 
death. 

The  analysis  of  a  bioassay  is  limited 
by  the  quantity  and  quality  of  data. 
Such  studies  must  include  the  age  of 
each  animal  at  the  beginning  of  the 
experiment,  its  age  at  time  of  removal 
from  the  experiment,  reason  for  removal 
(death,  moribund  condition,  scheduled 
sacrifice,  or  others),  and  all  clinical  and 
pathologic  observations,  including  gross 
and  microscopic  examination. 

When  survival  curves  of  control  and 
treated  animals  differ  due  to  competing 
causes  of  death,  adjustment  of  the 
number  of  animals  at  risk  may  be 
necessary.  For  a  tumor  type  generally 
leading  to  the  death  of  an  animal, 
statistical  analyses  of  survival 
experiments  should  incorporate  life- 
table  or  competing  risk  techniques  in 
order  to  estimate  and  test  tumor 
incidence.  This  approach  requires 
assumptions  concerning  the 
independence  of  the  competing  causes 
of  death.  If  all  the  animals  are  utilized 
from  a  survival  study,  including 
sacrificed  animals,  the  net  probability  of 
dftath  due  to  a  tumor  type  can  be 


estimated  as  though  that  were  the  only 
cause  of  death  of  a  group  of  animals. 
Statistical  tests  for  differences  between 
control  and  treated  groups  can  be 
performed  on  the  adjusted  tumor 
incidence  rates  [94-96). 

For  a  tumor  type  that  is  unlikely  to  kill 
the  animals,  mediods  of  analysis  based 
on  life-table  techniques  are  not 
appropriate  for  adjusting  the  number  of 
animals  at  risk.  These  tumors  are 
observed  conditionally  as  a  result  of 
other  events  occurring  first:  death  of  the 
animal  or  a  scheduled  sacrifice.  To 
estimate  the  prevalence  rate  of  these 
tumors,  mortality  is  assumed  to  be 
unrelated  to  the  presence  of  the  tumor. 
Statistical  mediods  for  the  analysis  of 
tumors  that  are  not  generally  life- 
threatening  are  discussed  by  Hoel  and 
Walburg  [94)  and  Peto  [9S). 

SHORT-TERM  TESTS  FOR 
CARCINOGENS 

Carcinogenesis  tests  have 
traditionally  been  based  on  the 
experimental  induction  of  tumors  in 
laboratory  animals.  Such  tests  usually 
involve  the  observation  of  treated 
animals  for  most  of  their  life-spans. 

Recently,  short-term  methods  have 
been  developed  to  provide  more  rapid 
markers  for  the  tentative  identification 
of  carcinogenic  effects.  These  methods 
are  directed  toward  the  study  of 
mechanisms  underlying  neoplastic 
transformation  as  well  as  toward 
provision  of  reproducible  and  rapid 
methods  for  testing  chemicals  and 
physical  agents  for  potential 
carcinogenic  activity.  The  use  of  short- 
term  methods  for  the  evaluation  of 
carcinogens  was  the  subject  of  a  recent 
review  [97)  from  which  the  following 
discussion  is  largely  derived. 

Methods  Based  on  Genetic  Alterations 

The  analysis  of  mutagenic  effects  has 
been  developed  mainly  to  assess  the 
ability  of  a  substance  to  induce  genetic 
alterations.  The  resulting  information 
can  be  used  for  estimating  the  genetic 
hazard  of  chemical  agents  for  man. 

Because  of  the  similarities  of  basic 
molecular  mechanisms  by  which 
chemical  mutagens  and  most  chemical 
carcinogens  appear  to  induce  genetic 
effects  (i.e.,  molecular  alterations  of 
DNA),  it  has  been  postulated  that 
mutagenic  effects  can  be  used  to  predict 
carcinogenicity. 

The  use  of  a  battery  of  short-term 
genetic  tests  is  usually  recommended  in 
order  to  minimize  false-negative  and 
false-positive  results  and  to  select 
compounds  that  require  further  long- 
term  investigations.  This  battery  of  tests 
may  include: 


a)  tests  for  Tautations  in  beu:tei4a  and 
eukaryotic  microorganisms; 

b)  tests  for  mutations  in  somatic 
mammalian  cells; 

c)  tests  for  effects  on  chromosomes  in 
higher  eukaryotes,  including  mammals; 

d)  evaluation  of  DNA  repair 
synthesis. 

For  screening  piuposes.  preference 
has  usually  been  given  to  tests  that  have 
already  been  validated  with  a  large 
sample  of  compounds  belonging  to 
different  chemical  groups. 

Among  the  mutagenicity  tests  on 
microorganisms,  the  one  most  widely 
used  and  vahdated  is  the  Ames 
reversion  test  in  Salmonella.  Tests  in 
Escherichia  coli,  Saccharomyces. 
Neurospora,  and  Aspergillus  are  also 
being  used.  Mutagenicity  testing  is  also 
being  conducted  in  Drosophila. 

Several  other  methods  currently  being 
evaluated  may  be  used  to  monitor 
genetic  damage  in  mammalian  cells  by 
carcinogens  in  vivo  and  in  vitro.  These 
methods  include  the  production  of  sister 
chromatid  exchanges  as  well  as 
measurement  of  the  induction  of  direct 
damage  to  DNA  and  its  subsequent 
repair. 

Various  short-term  mutagenesis  tests, 
some  of  which  are  used  to  provide 
supportive  evidence  of  carcinogenicity, 
are  discussed  in  [98). 

Methods  Based  on  Neoplastic  Cell 
Transformation 

Several  systems  are  now  available  at 
the  mammalian  cell  level  for  the 
identification  and  study  of  substances 
that  represent  a  possible  cancer  hazard 
[99). 

In  recent  years  a  number  of  systems 
have  been  developed  to  test  for 
neoplastic  cell  transformation  by 
chemical  and  physical  carcinogenic  . 
agents.  Some  of  these  systems  are  being 
used  in  several  laboratories  with  good 
reproducibility;  other  systems  are  still 
being  developed.  Those  that  have  been 
most  widely  studied  are  a)  the  golden 
hamster  embryo  cell  system  and  b]  the 
mouse  embryo  fibroblast  cell  line 
systems. 

In  the  golden  hamster  embryo  cell 
system,  primary  and/or  secondary 
cultures  of  normal  embryo  cells  are 
used.  Transformation  is  determined  7-10 
days  after  treatment  of  cells  seeded  for 
colony  formation.  Quantitation  is  based 
on  the  frequency  of  morphologically 
altered  colonies. 

In  the  mouse  embyo  fibroblast 
systems,  established  homogeneous  cell 
lines  are  used.  Thus  cloned  populations 
of  cells  can  be  grown  in  large  quantities 
and  used  by  many  laboratories. 
Transforraants  are  identifiable  4-6 
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weeks  after  exposure  to  the  carcinogen. 
They  may  be  scored  quantitatively  by 
morphologic  criteria  (focus  assay), 
which  correlate  highly  with 
hmiorigenicity  in  animals.  Among  these 
estabhshed  lines,  the  C3H  10TV4  Clone  8 
cell  system  has  been  the  most  widely 
studied. 

In  these  tests  for  neoplastic 
transformation,  the  cells  derived  from 
transformed  colonies  or  foci,  when 
inoculated  into  syngeneic  or 
immunosuppressed  animals,  can  grow 
as  malignant  tumors.  Although  the 
definitive  evidence  for  neoplastic 
transformation  of  cells  in  culture 
remains  their  tumorigenicity  in  animals, 
a  number  of  phenotypic  changes  of  the 
cultured  target  cells  are  commonly  used 
as  indicators. 

Other  in  vitro  systems  are  being 
developed  with  the  use  of  specialized 
cell  types  such  as  epithelial  cells  from 
hver,  epidermis,  and  other  organs. 
Neoplastic  transformation  of  well- 
defined  epithelial  cells  by  chemicals  has 
been  achieved  in  vitro;  conditions  for 
quantitative  studies  are  under 
development.  Such  systems  may  be 
needed  to  identify  critical  target  cell 
populations  within  target  tissues  closely 
correlated  with  carcinogenesis  in  vivo. 

To  be  effective,  most  chemical 
carcinogens  require  metabolic  activation 
by  cell  enzymes  to  an  ultimate  reactive 
metabolite.  In  mammals  metabolic 
activation  of  carcinogens  takes  place  in 
many  organs  and  tissues.  Cells  in 
culture  can  retain  enzyme  activities,  but 
specific  culture  systems  or  preparations 
may  lack  or  lose  the  enzyme  activity 
necessary  to  activate  certain  chemicals. 
Therefore,  adequate  consideration 
should  be  given  to  the  effectiveness  of 
metabolic  activation  functions  in  each 
test  system  used. 

Evaluation  of  Sbort-Tenn  Test  Resxilts 

The  study  of  carcinogenesis  at  the  cell 
level  presently  offers  an  effective  means 
to  identify  carcinogenic  effects  and 
mechanisms.  In  vitro  mammalian  cell 
transformation  systems  are  simple 
models  for  the  study  of  the  mechanisms 
of  chemical  and  physical  carcinogenesis. 

As  these  systems  become  more 
widely  used  as  test  methods,  they  will 
lead  not  only  to  better  development  and 
definition  of  screening  techniques  but 
also  to  better  understanding  of  the 
underlying  mechanisms  of 
carcinogenesis. 

Short-term  tests  for  chemical 
carcinogens  presently  do  not.  in  the 
absence  of  animal  bioassays  and 
epidemiology  data,  constitute  definitive 
evidence  that  a  substance  does  (or  does 
not]  pose  a  carcinogenic  hazard  to 


humans.  However,  positive  responses  in 
these  tests  are  considered  suggestive 
evidence  of  a  carcinogenic  hazard. 
Such  .positive  results  also  supply 
supporting  evidence  to  positive  animal 
bioassays  or  epidemiology  results.  \n 
some  instances  results  from  short-term 
tests  may  confiict  with  animal  bioassay 
data.  If  an  animal  bioassay  shows  a 
positive  response,  it  cannot  be 
dismissed  because  a  negative  response 
was  observed  in  these  tests.  However, 
positive  responses  in  such  short-term 
tests  are  ordinarily  sufficient  to  provide 
suggestive  evidence  of  carcinogenicity, 
even  if  the  substance  tested  has  shown 
only  negative  responses  in  some  animal 
bioassays.  As  the  degree  of  certainty 
attached  to  the  negative  responses  in 
animal  bioassays  increases  because  the 
observation  is  reproduced  in  other 
animal  species  and  strains  or  under 
more  rigorous  test  conditions,  the 
suspicion  about  the  chemical  as  a  result 
of  short-term  tests  may  be  reduced  and 
eventually  eliminated.  These 
conclusions  are  in  accord  with  those  of 
the  National  Cancer  Advisory  Board's 
Subcommittee  on  Environmental 
Carcinogenesis  [57]: 

At  the  present,  none  of  the  short-term  tests 
can  be  used  to  establish  whether  a  compound 
will  or  will  not  be  carcinogenic  in  humans  or 
experimental  animals.  Positive  results 
obtained  in  these  systems  suggest  extensive 
testing  of  the  agent  in  long-term  animal 
bioassays,  particularly  if  there  are  other 
reasons  for  testing.  Negative  results  in  a 
short-term  test,  however,  do  not  establish  the 
safety  of  the  agent 

MOLECULAR  STRUCTURE  AS 
SUPPORTING  EVIDENCE  IN 
IDENTinCATION  OF  CARCINOGENS 

Information  useful  in  identifying 
possible  carcinogens  is  provided  by 
their  molecular  structures.  It  is  well 
established  that  certain  groupings  of 
atoms  (functional  groups]  in  some 
molecules  may  impart  carcinogenic 
properties — e.g..  some  polynuclear 
aromatic  systems,  hydrazine  groups.  N- 
nitroso  groups,  and  a./S-unsaturated 
lactones.  There  is  a  moderately 
substantial  base  of  empirical  data  that 
permits  conclusions  about  carcinogenic 
potential  on  the  basis  of  molecular 
structure  [33,  100). 

Similarly,  some  functional  groups 
have  never  been  shown  to  impart 
carcinogenic  properties  to  molecules, 
although  the  data  base  for  such  negative 
correlations  is  much  smaller  and 
probably  inconsequential.  The  reason 
for  the  absence  of  a  strong  empirical 
data  base  for  noncarcinogens  is  that 
structure  has  frequently  been  used  as  a 
guide  to  testing  chemicals  for 
carcinogenicity,  and  priorities  for  testing 


have  often  been  based  on  the  suspected 
cancer-inducing  properties  of  chemicals. 

In  some  instances,  the  predictive 
power  of  molecular  structure  of 
functional  groups  known  to  be 
correlated  with  carcinogenic  properties 
has  proved  unsatisfactory.  Therefore, 
the  general  consensus  of  the  scientific 
community  appears  to  be  that  chemical 
structure  has  hmited  value  in  identifying 
carcinogens  and  is  to  be  used  in 
carcinogenesis  hazard  assessment  only 
as  corroborative  supporting  evidence. 

In  the  absence  of  other  data,  however, 
there  are  instances  in  which  structure 
may  provide  suggestive  evidence  that  a 
risk  of  carcinogenesis  exists.  When 
strucure  is  to  be  used  as  suggestive 
evidence,  well-documented  support 
should  be  presented  and  qualified  where 
necessary  by  complete  notation  of 
substances  of  similar  structure  that  have 
be.en  adequately  studied  for 
carcinogenic  activity. 

QUALITATIVE  JUDGMENTAL 
FACTORS  IN  EVALUATION  OF 
TOTAL  EVIDENCE 

Evidence  that  a  substance  poses  a 
carcinogenic  hazard  is  contributed  by 
each  source  discussed  in  the  preceding 
sections  of  this  report:  epidemiologic 
studies,  studies  on  experimental 
animals,  and  studies  based  on  short- 
term  and  other  tests  that  have  been 
shown  to  correlate  with  carcinogenicity, 
this  includes  studies  of  biochemical 
pathways  and  chemical  structure.  For 
some  substances  data  may  be  available 
from  all  three  sources;  for  others,  there 
may  be  data  from  only  one  or  two 
sources.  Each  source  of  relevant  data 
needs  to  be  critically  evaluated  by 
consideration  of  the  many  aspects 
discussed  in  this  document. 

The  judgment  that  a  substance  poses 
a  carcinogenic  hazard  derives  from  the 
evaluation  of  the  total  evidence 
provided  by  all  of  the  sources.  Different 
data  sources  may  not  contribute  equally 
to  the  cumulative  evaluation,  depending 
on  the  specific  nature  and  extent  of  the 
data,  the  scientific  quality  of  the  studies, 
and  the  adequacy  of  their 
documentation. 

Conclusions  on  the  carcinogenicity  of 
a  substance  may  be  reached  on  the 
basis  of  evidence  provided  by 
epidemiologic  studies,  bioassays  in 
animals,  or  both.  Suggestive  evidence  is 
provided  by  the  other  types  of  studies. 

In  the  absence  of  adequate 
epidemiologic  or  animal  evidence,  a 
positive  response  in  any  of  the  short- 
term  in-vitro  tests  that  correlate  with 
carcinogenicity  is  considered  suggestive 
of  a  carcinogenic  hazard.  Suggestive 
evidence  may  also  derive  from 


considerations  of  chemical  structure  or 
biochemical  pathways. 

Ordinarily,  if  a  substance  has 
produced  positive  results  in  a  single 
adequately  designed  and  conducted 
animal  bioassay  and  no  other  data  are 
available,  the  conclusion  is  that  the 
substance  is  likely  to  pose  a  risk  of 
cancer  to  humans.  These  results  may  be 
further  confirmed  by  data  on  chemical 
structure,  in  vitro  testing,  or  relevant 
biochemical  studies  that  suggest  a 
carcinogenic  potential.  However, 
negative  data  from  the  latter  three 
sources  do  not  override  adequate 
positive  data  from  an  animal  bioassay. 
Further  confirmation  that  the  substance 
poses  a  carcinogenic  hazard  to  humans 
is  obtained  from  bioassay  data  showing 
reproducibility  of  results,  positive  dose- 
response  relationships,  and  concordance 
of  results  [see  "Evaluation  of  Pathologic 
Results"]. 

Because  of  biologic  variability  among 
'  species,  the  conclusion  that  the  evidence 
is  positive  on  the  basis  of  results 
obtained  in  one  animal  species  is  not 
altered  by  negative  data  obtained  in 
other  species  or  strains  of  test  animals. 
Moreover,  negative  epidemiologic  data, 
questionable  because  of  limitations  in 
the  power  of  detection  of  such  studies, 
do  not  deny  the  conclusion  of 
carcinogenicity  on  the  basis  of  animal 
bioassays.  Negative  evidence  from 
properly  designed  and  conducted 
epidemiologic  studies  may,  however,  be 
used  to  set  an  upper  limit  on  human  risk 
to  comparable  populations  under 
analogous  conditions  of  exposure. 

It  should  be  stressed  that  the 
qualitative  judgment  whether  a 
substance  poses  a  carcinogenic  hazard 
is  based  on  the  evaluation  of  cumulative 
evidence  from  all  pertinent  data  sources. 
The  reasons  for  specific  conclusions 
jieed  to  be  clearly  detailed. 

The  terms  "strong"  and  "weak"  have 
been  used  in  the  literature  to  describe 
both  the  nature  of  the  hazard  or  risk  and 
the  exent  and  quality  of  the  evidence.  A 
certain  confusion  may  have  ensued, 
since  one  could  refer  to  weak  evidence 
of  a  strong  effect  or  to  strong  evidence 
of  a  weak  effect.  The  two  categories  are 
clearly  not  equivalent  and  should  not  be 
confused. 

PART  III.  THE  QUANTITATIVE 
ESTIMATION  OF  RISK 

The  previous  section  of  this  document 
dealt  with  the  issue  of  the  likelihood 
that  a  substance  poses  a  carcinogenic 
hazard  to  humans.  In  some  instances  a 
regulatory  agency  may  be  required,  or 
may  find  it  useful,  to  estimate 
quantitatively  the  cancer  risk  of  such  a 
substance  in  exposed  humans  if  the 


compound  is  assumed  to  be  a  human 
carcinogen. 

Quantitative  assessment  of  human 
cancer  risk  may  be  based  on 
epidemiologic  or  animal  data.  In  either 
instance,  methodologic  problems  arise 
because  of  the  need  to  extrapolate  from 
effects  observed  under  one  condition 
and  level  of  exposure  and  in  one 
population  group  or  biologic  system  to 
arrive  at  an  estimate  of  the  effects 
expected  in  the  human  group  or 
individual.  Because  extrapolations  are 
involved,  uncertainties  are  necessarily 
attached  to  the  cancer  risk  estimates 
that  can  be  made  with  current 
methodologies.  Furthermore, 
uncertainties  arise  from  other  sources, 
particularly  from  attempts  to  identify 
accurately  conditions  and  levels  of 
exposure  of  the  human  group  or 
individual. 

Despite  the  uncertainties,  risk 
estimates  can  be  and  are  being  made, 
not  only  by  some  regulatory  agencies 
but  by  other  scientific  bodies.  Because 
of  the  uncertainties,  however,  and 
because  of  the  serious  public  health 
consequences  if  the  estimated  risk  were 
understated,  it  has  become  common 
practice  to  make  cautious  and  prudent 
assumptions  wherever  they  are  needed 
to  conduct  a  risk  assessment.  This 
approach  has  a  precedent  in  other  areas 
of  public  health  protection  where  similar 
problems  arise  because  of  gaps  in 
knowledge  [101,  102].  Thus  current 
methodologies,  which  permit  only  crude 
estimates  of  human  risk,  are  designed  to 
avoid  understatement  of  the  risk.  It  must 
be  recognized,  however,  that  in  some 
circumstances  this  cannot  be  guaranteed 
because  of  other  factors  that  may 
enhance  human  response,  such  as 
synergistic  effects.  Thus  risk 
assessments  should  be  used  with 
caution  in  the  regulatory  process. 

If  data  on  animals  are  used  as  the 
basis  for  estimating  human  risk,  data 
obtained  from  the  most  sensitive  animal 
species  or  strain  tested  are  commonly 
recommended  as  the  starting  point  for 
extrapolation.  Of  the  available  data, 
these  are  clearly  the  least  likely  to 
understate  human  risk.  Use  of  data  from 
less  sensitive  species  or  strains  is 
justifiable  only  if  there  are  strong 
reasons  to  believe  that  the  most 
sensitive  animal  model  is  completely 
inelevant  to  any  segment  of  the  exposed 
human  population. 

A  limited  comparison  of  human  and 
animal  data  for  carcinogens  is  contained 
in  a  report  of  the  National  Academy  of 
Sciences  [103].  Data  were  compared  for 
benzidine,  chlomaphazine, 
diethylstilbestrol,  aflatoXuT^i,  vinyl 
chloride,  and  cigarette  sWioke.  The 


authors  stated  that  "*  *  *  as  a  working 
hypothesis,  in  the  absence  of 
countervailing  evidence  for  the  specific 
agent  in  question,  it  appears  reasonable 
to  assume  that  the  lifetime  cancer 
incidence  induced  by  chronic  exposure 
in  man  can  be  approximated  by  the 
lifetime  incidence  induced  by  similar 
exposure  in  laboratory  animals  at  the 
same  total  dose  per  body  weight."  These 
preliminary  observations  suggest  that 
current  methodologies  may  not  lead  to 
serious  errors. 

Whether  quantitative  risk  assessment 
is  based  on  data  from  animals  or 
humans,  there  is  uncertainty  about  the 
shape  of  the  dose-response  relationship 
at  the  (usually  low]  levels  of  actual 
human  exposure.  Mathematical 
exfrapolation  models  are  discussed  in 
detail  later  in  this  section.  The  linear 
nonthreshold  dose-response  model  is 
most  commonly  used  at  the  present 
time.  Of  the  various  models,  it  appears 
to  have  the  soundest  scientific  basis  and 
is  less  likely  to  understate  risk  than 
other  plausible  models.  It  has,  for  many 
of  the  same  reasons,  a  long  history  of 
use  in  protection  against  radiation  [101, 
102). 

The  most  favorable  foundation  for 
quantitative  risk  assessment  is  based  on 
well-characterized  responses  in  human 
populations  with  well-defined 
exposures.  Unfortunately,  the  exposure 
estimates  are  often  unavailable  or 
crude.  Negative  epidemiologic  studies 
on  populations  for  which  usable 
exposure  estimates  are  available  can  be 
valuable  in  conjunction  with  animal 
data;  the  studies  on  animals  provide 
evidence  for  carcinogenic  hazard,  and 
the  epidemiologic  data  may  provide 
upper  limits  of  response  for  cross- 
comparison  with  the  animal  data. 
Although  extrapolation  from  the  observed 
human  population  group  to  other  groups 
carries  less  uncertainty  than 
extrapolations  from  animals  to  humans, 
the  possibility  of  significant  differences 
in  the  characteristics  and  conditions  of 
exposure  of  the  two  population  groups 
must  be  recognized.  Any  such 
differences  that  may  affect  the  estimate 
of  risk  should  be  noted,  although 
information  is  rarely  available  that  will 
permit  specific  integration  of  these 
factors  into  the  risk  assessment 
methodology. 

To  the  extent  currently  possible,  the 
methods  described  in  the  following 
section  permit  a  crude  order-of- 
magnitude  estimate  of  risk  for 
substances  that  may  pose  a  cancer 
hazard  to  humans.  As  more  knowledge 
develops,  risk  assessment 
methodologies  should  be  improved. 
Some  of  the  kinds  of  information  and 
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knowledge  that  will  likely  prove  useful 
in  the  future  «u*e  discussed  in  the 
sections  to  follow.  At  present,  most  such 
information  is  not  available  and  thus 
cannot  ordinarily  be  used  in  risk 
assessment  without  the  imposition  of 
numerous  assumptions.  Caution  is 
needed  in  risk  assessment  as  long  as 
these  gaps  in  knowledge  exist. 

Much  has  been  written  about 
threshold  doses  for  carcinogenic  effect, 
but  unfortunately,  there  is  no  recognized 
method  for  determining  their  existence. 
A  model  recently  proposed  by  Cornfield 
[104]  permits  the  inclusion  of  thresholds. 
However,  as  Cornfield  stipulated 
originally  and  again  recently  [105),  a 
threshold  could  be  derived  from  this 
model  only  if  there  were  instantaneous 
and  complete  deactivation  of  the 
material  before  any  carcinogenic  effect 
occurs — an  improbable  event. 

Since  threshold  doses  for 
carcinogenesis  have  not  been 
established,  a  prudent  approach  from  a 
safety  standpoint  is  to  assume  that  any 
dose  may  induce  or  promote 
carcinogenesis.  Some  of  the 
mathematical  models  proposed  to 
describe  the  dose-response  relationship 
for  carcinogenesis  are  discussed  in  the 
following  section. 

With  the  present  state  of  knowledge, 
the  quantitative  assessment  of  cancer 
risks  provides  only  a  rough  estimate  of 
the  magnitude  of  the  cancer  risks;  this 
estimate  may  be  useful  in  setting 
priorities  for  control  of  carcinogens  and 
in  obtaining  a  very  rough  idea  of  the 
magnitude  of  the  pubhc  health  problem 
posed  by  a  given  carcinogen. 

MATHEMATICAL  MODELS  FOR 
HIGH-TO-LOW  DOSE 
EXTRAPOLATION  WITHIN  A  SINGLE 
BIOLOGIC  SYSTEM 

Mathematical  models  were  developed 
in  the  last  two  decades  for  estimating 
the  effects  of  exposure  levels  well  below 
levels  for  which  test  data  were 
available,  with  the  goal  of  ensuring  that 
the  risk  will  not  be  underestimated. 
These  models  of  dose-response 
relationships  make  use  of  data  obtained 
in  a  given  biologic  system  to  extrapolate 
from  high  to  low  doses.  Consideration 
must  be  given  to  the  many  biologic 
variables  that  influence  the  level  of 
response  in  different  species  or  under 
different  exposure  conditions. 

The  Models 

In  order  to  extrapolate  outside  the 
experimental  range  of  exposure  levels, 
some  mathematical  formulation  relating 
response  to  dose  must  be  available.  The 
two  categories  of  mathematical  models 
commonly  used  to  depict  the 
relationship  between  response  and  dose 


are  dichotomous-response  models  and 
time-to-response  models.  In  the 
dichotomous-response  situation  the 
response  of  interest  is  the  presence  or 
absence  of  some  specified  condition. 
Time-lo-response  models  attempt  to 
relate  dose  level  to  distribution  of  the 
time  until  the  occurrence  of  a  given 
event,  such  as  tumor  observation  or 
death.  (Both  categories  of  models  are 
completely  specified  except  for  a  few 
unknown  parameters,  which  are 
typically  estimated  from  a  given  set  of 
experimental  data.) 

A  variety  of  different  approaches 
have  been  proposed  to  deal  with  the 
problem  of  low-dose  extrapolation 
involving  a  dichotomous  response. 
Included  are  the  Mantel-Bryan 
procedure,  the  one-hit  model,  linear 
extrapolation,  and  various  extensions  of 
the  multistage  model  developed  by 
Armitage  and  Doll  [106). 

Mantel  and  Bryan  [107.  108)  proposed 
an  extrapolation  technique  based  on  the 
log-probit  model,  which  had  long  been 
used  for  bioassays  to  estimate  median 
lethal  doses.  They  selected  this  model 
because  it  seemed  to  provide  a 
reasonable  fit  to  a  large  body  of 
experimental  carcinogenesis  data  and 
not  because  of  any  mechanistic 
arguments  in  its  support.  Under  this 
procedure,  extrapolation  is  conducted 
from  the  upper  confidence  limit  on  the 
observed  experimental  response  along  a 
probit  log-dose  line  with  a  preassigned 
slope  of  one  to  some  specified  low  level 
of  risk.  By  using  the  upper  confidence 
limit  and  fixing  the  slope  at  one  (a 
shallower  slope  than  they  had  typically 
seen  with  their  experimental  data  sets). 
Mantel  and  Bryan  hoped  to  generate  an 
upper  bound  on  the  estimated  dose 
associated  with  the  predeterminated 
risk  level,  regardless  of  the  true  form  of 
the  underlying  and  unknown  dose- 
response  curve.  However,  subsequent 
theoretical  and  applied  research  has 
demonstrated  that  the  Mantel-Bryan 
procedure  is  not  as  conservative  as  once 
thought  and  may  underestimate  risk  in 
some  situations  [109,  110). 

The  one-hit  model  is  based  on  the 
concept  that  a  tumor  can  be  induced 
after  a  single  susceptible  target  or 
receptor  has  been  exposed  to  a  single 
effective  dose  unit  of  a  substance  [109. 
no).  Thus,  unlike  the  Mantel-Bryan 
procedure,  there  is  an  assumed  biologic 
mechanism  of  action  for  the  carcinogen 
underlying  the  one-hit  model.  This 
action  implies  that  the  probabiUty  [P) 
that  a  tumor  will  be  induced  by 
exposure  to  a  chemical  at  dose  d\n 
given  by  the  equation 
P(d)  =  \  —  Bxp[-\d),  where  X  is  an 
unknown  non-negative  constant.  When 


\d  is  small  (i.e..  in  the  low-dose 
region),  it  can  readily  be  shown  that 
P(d)zz\d,  i.e..  for  low  dose  levels  the 
one-hit  model  is  well  approximated  by  a 
simple  linear  model  in  which  the 
probability  of  tumor  observation  is 
directly  proportional  to  dose. 

If  the  unknown  (true)  dose-reponse 
curve  is  assumed  to  have  a  sigmoidal 
shape — an  assumption  supported  by  a 
wealth  of  toxicologic  data — then  the 
response  will  curve  upward  in  the  low 
(or,  typically,  environmental)  dose 
region.  Thus  a  linear  model  will  provide 
an  upper  bound  to  curves  of  this  shape 
and.  it  is  hoped,  a  conservative  estimate 
of  the  dose  associated  with  any 
specified  level  of  risk  [111).  A  line 
connecting  zero  with  a  point  on  the 
dose-response  curve  for  the  excess 
tumor  rate  above  background  will 
always  lie  above  the  true  dose-response 
curve  for  the  convex  portion  of  the 
curve.  An  additional  degree  of 
conservatism  is  introduced  by 
extrapolating  back  to  zero  from  an 
upper  confidence  limit  (UCL)  for  the  net 
excess  tumor  rate  above  the  background 
rate.  In  the  linear  model  the  tumor  rate 
is  assumed  to  be  proportional  to  dose: 
P(d)=\d.  The  upper  confidence  limit 
for  the  slope  X  is  UCL-;- experimental 
dose.  Thus  the  maximal  risk  for  a  given 
dose  d  may  be  estimated  by  the 
equation  maximal  ri8k  =  (UCL/c/,)Xff. 
where  d,  is  the  experimental  dose. 
Conversely,  the  equation  for  a  predicted 
dose  for  a  maximal  level  of  risk  is: 
predicted  dose  =  (risk  X£/,)/UCL 

A  number  of  investigators  have 
published  papers  [112-115)  based  on  the 
Armitage  and  Doll  [116)  formulation  of 
the  multistage  model  of  carcinogensis. 
Under  the  multistage  model  it  is 
assumed  that  the  cancer  originates  as  a 
"malignant"  cell,  which  is  initiated  by  a 
series  of  somatic-like  mutations 
occurring  in  finite  steps.  It  is  also 
assumed  that  each  mutational  stage  can 
be  depicted  as  a  Poisson  process  in 
which  the  transition  rate  is 
approximately  linear  in  dose  rate.  Then 
the  lifetime  probability  of  tumor 
induction  can  b|e  expressed 
approximately  &s 

P(d)  =  l-exp(-Ao-Xid-...  -Xkd"). 
where  X,>0  for  all  values  of  /,  and  A 
corresponds  to  the  number  of  transitions 
or  mutational  stages.  (Highly 
sophisticated  computer  algorithms  have 
been  developed  for  fitting  the  multistage 
model  to  laboratory  data  with  the  use  of 
a  restricted  maximum  likelihood  , 
approach  which  does  not  require  that 
the  value  of  k  be  pre-specified.) 

Both  the  total  incidence  of  tumors  and 
the  time  at  which  tumors  occur  are 
important.  Tumors  leading  to  early 
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death  and  life-shorteming  need  to  be 
considered. 

Time-to-tumor  is  the  time  at  which  a 
tumor  is  detected  or  observed  by 
palpation  or  by  gross  or  microscope 
examination  of  an  animal  at  the  time  of 
death  or  sacrifice.  Time-to-tumor  is  not 
used  here  to  indicate  the  instant  at 
which  a  pretumorous  condition  becomes 
a  tumor.  Time-to-observance  is  better 
terminology. 

Some  hope  for  improving  risk 
estimates  has  been  based  on  use  of  the 
time-to-observance  of  tumors  in  addition 
to  use  of  the  proportion  of  animals 
possessing  tumors.  On  the  basis  of 
Druckrey's  work  [llT),  the  median  time 
to  tumors  appeared  to  increase  as  the 
dose  decreased.  It  was  hoped  that  low 
doses  could  be  found  that  would  result 
in  median  times-to-tumor  observation 
well  beyond  the  expected  lifetime;  this 
might  result  in  the  identification  of 
"practical  thresholds."  Albert  and 
Altshuler  [118)  expanded  on  the  use  of 
median  time-to-tumor  observance  by 
employing  distributions  of  time-to- 
tumors  for  individual  animals.  Chand 
and  Hoel  [119)  showed  that  use  of  a  log- 
normal  time-to-tumor  distribution  leads 
to  a  probit-log  dose  relationship,  and 
use  of  a  Weibull  time-to-tumor 
distribution  leads  to  an  extreme  value 
model  for  the  proportion  of  animals  with 
tumors:  P^(y;=l-exp(-exp(a-(-/3  log 
d]],  where  alpha  and  beta  are  constants. 
Schneiderman  et  al.  (120)  demonstrated 
that  even  though  the  median  time-to- 
tumor  may  be  well  beyond  the  expected 
lifetime,  a  significant  proportion  of 
animals  or  humans  may  still  develop 
tumors  within  the  normal  life-span.  Peto 
[121)  examined  human  data  and 
questioned  the  concept  that  lower  doses 
result  in  longer  latency.  Whittemore  and 
Altshuler  [122),  analyzing  data  on 
cigarette  smoking,  concluded  that  it  was 
not  possible  to  distinguish  between  the 
log-normal  and  the  Weibull  models. 
The  available  data  do  not  permit  a 
conclusion  as  to  whether  lower  doses 
lengthen  the  latency  periods.  Animal 
experiments  at  high  doses  may  induce 
more  tumors  resulting  in  easier  and 
therefore  earlier  detection,  and  this  may 
not  be  due  to  an  actual  decrease  of 
latency  period. 

Time-to-observance  response  models 
have  not  received  the  same  degree  of 
attention  as  dichotomous-response 
models  in  carcinogenesis  risk 
extrapolation.  One  of  the  major  factors 
underlying  this  relative  lack  of  emphasis 
may  be  that  studies  in  which  animals 
were  given  the  substance  in  their  feed 
have  not  generated  sufficient 
information  to  determine  the 
relationship  between  age  and 
cumulative  cancer  incidence. 


Procedures 

In  the  preceding  section  it  was  noted 
that  the  Mantel-Bryan  procedure  is 
essentially  empirical  and  lacks  biologic 
relevance  with  respect  to  current 
knowledge  about  carcinogenesis.  Since 
risk  extrapolations  developed  by  the 
Mantel-Bryan  technique  tend  to  zero 
much  more  rapidly  in  the  low-dose 
region  than  do  extrapolations  based  on 
somatic  mutation  models,  the  Mantel- 
Bryan  procedure  would  certainly  not  be 
appropriate  if  the  carcinogen  under 
study  were  thought  to  act  directly  on 
cellular  DNA  [109). 

Initially,  extrapolation  based  on  a 
multistage  model  appears  to  offer 
significant  advantages  over  linear 
extrapolation  procedures.  Under  the 
multistage  approach,  no  assumptions 
are  made  a  priori  about  the  exact  form 
for  the  mathematical  extrapolation. 
Instead,  the  experimental  data  are  used 
to  estimate  the  shape  of  the  dose- 
response  curve.  However,  Crump^fet  al. 
[109,  114)  and  Guess  et  al.  [110)  have 
shown  that  the  upper  confidence  limit 
on  estimated  risk  becomes  essentially 
linear  for  generalized  polynomial 
extrapolation  in  the  low-dose  region. 
This  approximate  linearity  holds  even 
when  the  maximum  likelihood  estimate 
of  excess  risk  does  not  contain  a  Unear 
component  (estimated).  Therefore,  there 
is  some  question  whether  the 
mathematical  refinements  of  generalized 
polynomial  extrapolation  are  justified 
for  application  to  animal  bioassays, 
which  may  be  only  crude 
approximations  to  the  human  situation 
[109). 

As  an  interim  procedure,  it  has 
generally  been  recommended  [106)  that 
whenever  quantitative  risk  analysis  is 
deemed  necessary,  linear  extrapolation 
should  always  be  included  among  any 
methods  used  unless  there  is  reason  to 
believe  that  the  experimental  (observed) 
response  does  not  fall  in  the  convex 
portion  of  the  dose-response  curve.  If 
the  response  is  in  the  concave  portion  of 
the  curve,  the  one-hit  model  is  suitable. 
At  low  observed  responses  the  linear 
and  one-hit  models  yield  nearly 
identical  results.  An  added  degree  of 
protection  can  be  achieved  by  starting 
the  extrapolation  from  the  upper 
confidence  limit  of  the  response. 

The  mathematical  procedures  per  se 
are  intended  to  provide  upper  limit 
estimates  of  risk  from  a  statistical 
standpoint.  However,  the  risk  estimates 
as  applied  to  humans  should  not  be 
regarded  as  upper  limit  estimates 
because  of  large  biologic  uncertainties 
[see  "Extrapolation  From  Observed 
Effects  to  Estimates  of  Risk  for  the 
Observed  Population"). 


CHARACTERIZATION  OF 
POPULATION  EXPOSURE 

The  estimation  of  total  population 
exposure  to  a  given  substance  (and/or 
to  its  decomposition  and  metabolic 
products)  requires  consideration  of  the 
following  aspects: 

a)  sources  of  human  exposure 
(occurrence,  production,  uses,  and 
environmental  distribution); 

b)  analytical  methods  for  detecting 
and  measuring  exposures  in  the 
environment  and  in  the  population; 

c)  routes  and  conditions  of  exposure; 

d)  duration,  frequency,  and  intensity 
of  exposure;  and 

e)  size  and  characteristics  of  the 
exposed  populations. 

During  examination  of  exposure  data, 
important  qualitative  and  quantitative 
factors  beyond  definable  numerical 
values  of  dose  level  and  population  size 
will  emerge;  although  such  information 
may  not  be  usable  directly  in  a 
mathematical  calculation  of  risk 
estimate,  it  will  frequently  provide 
additional  perspective  and  insight 
during  risk  evaluation.  Because  of  the 
great  diversity  in  sources  and  estimating 
procedures  available  in  various 
situations,  it  does  not  seem  practicable 
at  this  point  to  set  minimum  detailed 
specifications  for  the  reliable  estimation 
of  exposures  or  to  identify 
recommended  or  approved  methods  and 
procedures  for  producing  exposure 
estimates.  The  following  general 
considerations  indicate  the  kind  of  data 
useful  for  assessment  of  population 
exposures.  The  better  defined  these  data 
are,  the  higher  will  be  the  confidence 
that  a  realistic  estimate  of  risk  for  the 
exposed  populations  has  been  made 
[123). 
Sources  of  Human  Exposure 

Two  types  of  exposure  sources  are 
considered:  primary  sources  and  human 
contact  sources. 

Primary  sources  of  exposure  to  a 
chemical  are  those  that  determine  its 
release  into  the  human  environment, 
and  they  include  natural  occurrence, 
extraction  from  natural  products, 
mining,  chemical  synthesis, 
manufacturer  or  production,  and  specific 
uses. 

Human  contact  sources  are  those  that 
bring  about  the  contact  of  the  substance 
with  the  human  body,  and  they  include 
items,  or  preparations  containing  the 
chemical  (such  as  foodstuffs  or 
consumer  products),  vehicles,  or  a 
medium  in  which  the  chemical  is  present 
(such  as  ambient  air  or  drinking  water). 

Some  substances  may  originate  from  a 
single  primary  source  and  be  present  in 
a  wide  range  of  human  contact  sources; 
conversely,  a  specific  human  contact 
source  may  be  traced  to  several 
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different  primary  sources.  It  is  important 
that  for  each  substance  the  entire  range 
of  sources  and  environmental 
distribution  be  examined. 

Frequently,  there  is  more  than  one 
source  of  human  exposure,  and  an 
individual  may  be  exposed  to  a 
substance  of  concern  from  an  array  of 
sources  depending  upon  the 
circumstances.  Analysis  of 
environmental  distribution  and 
exposure  pathways  allows  idenification 
of  the  most  significant  sources,  so  that 
both  the  size  of  the  population  exprosed 
and  the  intensity  of  exposure  can  be 
established. 

In  some  instances,  it  is  possible  to 
estimate  combined  exposures  to  the 
same  substance  from  different  sources, 
primarily  where  the  populations  affected 
by  these  different  sources  are  the  same. 
Frequently,  however,  differences  in  the 
populations  exposed  from  various 
sources  are  so  large  that  any  attempt  to 
combine  the  estimates  may  produce  an 
unrealistic  or  unclear  description  of  the 
acutal  human  exposure  conditions.  Then 
it  is  preferable  to  consider  each  source 
separately  and  subsequently  use 
whatever  knowledge  is  available  on 
multiple  sources  of  exposures  to 
interpret  these  observations. 

Estimates  of  the  total  level  of 
production  of  a  substance  can  be  useful 
indicators  of  the  extent  of  exposure, 
particularly  over  time.  Dates  of  first 
synthesis  and  commercial  production  of 
a  substance  are  useful  in  the  evaluation 
of  delayed  toxic  effects  and  allow  an 
estimate  of  the  time  before  which  no 
human  exposure  could  have  occurred. 
The  accuracy  of  data  on  national 
production  and  foreign  trade  of 
individual  substances  (which  are  often 
difficult  to  obtain)  needs  to  be 
ascertained. 

Uses  of  a  substance  are  important 
descriptors  of  its  environmental 
distribution  and  the  extent  of  human 
exposure.  Whenever  possible,  all  uses  of 
carcinogenic  substances  should  be 
identified. 

An  important  distinction  is  that 
between  uses  for  which  human  exposure 
is  intended  (intentional  exposures)  and 
that  for  which  it  is  not  intended 
(unintentional  exposures).  Individual 
exposure  or  consumption  of  a  substance 
may  be  voluntary  or  involuntary.  The 
sociologic  bases  and  implications  of 
these  defmitions  are  beyond  the  scope 
of  this  report. 

Analytical  Methods  for  Detection  and 
Measurement  of  Exposures 

The  specificity  and  limit  of  detection 
of  analytical  procedures  for  the 
identification  of  many  carcinogenic 


substances,  both  in  the  environment  and 
in  exposed  organisms,  have  been 
remarkably  improved  in  recent  years. 
Progress  in  analytical  chemistry  is 
expected  to  undergo  further  refinement 
and  improvement  in  the  near  future. 

The  limit  of  detection  of  analytical 
methods  varies  considerably  for 
different  substances  and  different 
conditions  of  analysis,  and  this  is  a 
critical  factor  in  assessing  a  source  of 
exposure.  It  is  important  to  consider  that 
the  agent  may  not  be  measurable  biit 
may  still  be  present  below  the  minimum 
detectable  level.  The  minimum 
detectable  level  of  a  substance  may 
vary  depending  on  different  vehicles, 
media,  and  conditions  of  exposure. 

Quantitative  determinations  of  the 
level  of  a  substance  in  various  exposure 
sources  should  consider  time  and  space 
distribution  and  variations,  and  ranges 
of  values  may  be  useful  to  estimate  the 
conditions  of  exposure. 

The  chemical  and  physical  properties 
of  the  substance  should  be  identified. 
Such  characteristics  as  particle  size 
distribution  for  aerosols  and  dust  should 
be  determined  insofar  as  possible. 

Analytical  determination  of  the  levels 
of  a  substance  in  exposed  organisms, 
particularly  in  the  exposed  population, 
is  of  great  value  but  not  always 
obtainable.  Available  data  on  the  levels 
of  substance  (or  its  metabolites)  in  the 
target  tissues  or  body  fluids  should  be 
considered. 

The  dose  of  an  ultimate  carcinogen  at 
the  site  of  action  in  the  tissues  or  cells, 
which  is  measured  at  all  times  after  its 
introduction  ("target  tissue  dose")  is 
ideally  the  dose  that  should  be 
estimated  and  correlated  with  expected 
effects.  This  target  tissue  dose  usually 
cannot  be  closely  estimated  because  of 
many  variables  and  uncertainties  [102). 
The  relationship  between  target  tissue 
dose  and  exposure  dose  may  vary 
considerably  under  different  conditions. 
To  the  extent  practicable, 
documentation  of  the  analytical 
methods,  the  sampling  conditions,  the 
limits  of  detectability,  and  the  range  of 
observed  values  is  desirable. 

Routes  and  Conditions  of  Exposure 

All  possible  routes  of  exposures 
associated  with  each  source  should  be 
identified.  If  any  routes  of  exposure  are 
considered  irrelevant  for  estimation  of 
effective  doses,  the  circumstances 
should  be  specified.  Careful 
consideration  of  sources  of  exposure — 
e.g.,  product  use  patterns,  environmental 
or  occupational  situations,  and 
background — may  suggest  or  reveal 
rouies  of  exposure  not  immediately 
apparent.  For  example,  a  chemical  may 


also  be  absorbed  through  the  skin  or  by 
ingestion  when  inhalation  is  apparently 
the  primary  route. 

For  estimation  of  animal-to-human 
correlations  in  the  evaluation  of  test 
data  on  animals,  it  is  necessary  to 
obtain  the  human  dose  level  in  units 
consistent  with  those  used  to  describe 
the  effective  dose  in  the  animal 
bioassay  being  used  for  comparison.  In 
some  instances,  any  necessary 
conversion  from  the  actual  measurement 
at  the  source  to  the  needed  units 
describing  exposure  dose  can  be 
straightforward  (e.g.,  by  simple 
application  of  observed  or  estimated 
food  ingestion  rates  to  a  chemical's 
concentration  in  a  food).  In  other 
instances,  complex  calculations  or 
modeling  procedures  may  be  necessary, 
as  in  the  estimation  of  effective 
exposure  distributions  from  ambient  air 
on  the  basis  of  monitoring  data  or 
emission  inventories  for  point  sources. 
This  conversion  or  translation  step, 
often  necessary  in  the  estimation  of 
human  exposure,  should  always  be 
explicity  identified  and  reported.  When 
available  data  show  substantial 
differences  between  the  route  and 
conditions  of  exposure  in  test  animals 
and  in  humans,  it  is  necessary  to  rely  on 
estimates  of  comparability  and  to 
attempt  to  establish  an  acceptable 
equivalent  dose.  In  the  absence  of 
satisfactory  equivalent  dose  data,  only 
defensible  conservative  assumptions 
should  be  used  in  such  a  way  that  the 
possible  risk  is  not  underestimated. 

Duration.  Frequency,  and  Intensity  of 
Exposure 

An  important  factor  in  the 
quantitative  evaluation  of  population 
exposure  is  the  length  of  time  during 
which  exposures  occur.  Although  the 
time  of  exposure  may  vary  considerably 
within  a  population,  there  are  cases 
when  it  can  be  reasonably  well-defined. 
These  include  cases  of  specified  duration 
of  exposure  (e.g.,  to  certain  drugs  or 
certain  occupational  carcinogens)  or 
continuous  lifetime  exposure  to  widely 
disseminated  environmental 
carcinogens  (e.g..  polycyclic  aromatic 
hydrocarbons). 

Effective  exposure  rates 
corresponding  to  typical  patterns  of 
individual  exposure,  whether  short-term 
or  long-term  temporal  trends,  must  be 
reported  wherever  significantly  different 
patternsexist-The  two  components  of  the 
estimated  level  or  amount  of  exposure — 
the  effective  rate  per  unit  time  or  per 
incident  of  exposure  and  the  frequency- 
duration  pattern — should  be  explicity 
^identified  for  each  exposure  pattern 
considered. 


Size  and  Characteristics  of  Exposed 
Populations 

The  total  number  of  people  exposed  to 
any  level  of  a  carcinogenic  substance 
represents  a  major  indicator  of  the 
extent  of  risk  related  to  that  substance. 
Because  combinations  of  exposures  to 
different  carcinogens  may  contribute  to 
the  cancer  risk  in  the  same  population  or 
individual,  and  because  no  threshold 
level  for  exposure  to  a  carcinogen  can 
presently  be  reliably  determined  for  a 
population,  a  contributory  risk  level 
from  any  exposure  level,  however 
small,  must  be  assumed. 
'     Age  of  exposure  should  be 
considered,  i.e..  whether  exposure  is 
essentially  Ufelong  (at  more  or  less 
constant  rates)  or  is  concentrated  in 
certain  age  ranges.  The  relationship 
between  total  lifetime  exposure  in  each 
exposure  pattern  and  the  amount  of  this 
exposure  that  may  be  concentrated  in 
any  specific  age  ranges  should  be 
identified.  Wherever  feasible,  the  degree 
of  stratification  of  exposed  populations 
should  be  identified  to  permit 
distinctions  between  effective  exposure 
amounts  by  age  (e.g.,  childhood,  working 
age.  and  elderly  age  groups)  and  by  sex. 
As  noted  above,  populations  having 
high-risk  age  groups  should  be 
identified.  Attention  should  be  given  to 
exceptional  exposure  groups  of  special 
concern,  such  as  infants,  children,  and 
pregnant  women,  as  well  as  to  groups 
with  special  genetic  conditions  or 
concurrent  disease.  In  addition,  in 
descriptions  of  certain  population 
subgroups,  the  smoking  habits,  dietary 
and  alcohol  consumption  patterns,  and 
other  cultural  and  environmental 
characteristics  should  be  considered  if 
possible. 

EXTRAPOLATION  FROM  OBSERVED 
EFFECTS  TO  ESTIMATES  OF  RISKS 
FOR  EXPOSED  POPULATION 

The  quantitative  estimation  of  risk 
from  a  carcinogenic  substance  for  the 
entire  exposed  or  potentially  exposed 
population  may  be  conducted  with  the 
use  of  observations  on  the  effects  of  the 
substance  in  1)  a  defined  human 
population  group  and  2)  experimental 
animal  tests- 

In  both  situations  the  extrapolation 
will  take  into  account  the  factors  that 
characterize  and  distinguish  the  groups 
observed  and  the  factors  to  which  the 
extrapolation  applies. 

Correlations  From  Observed  Human 
Population  Groups  to  Others 

The  problem  to  be  considered  here  is 
the  estimation  of  present  or  potential 
risks  for  all  people  exposed  to  a  given 
substance  by  means  of  data  obtained 


from  observations  in  a  defined 
population  group.  The  observed  group 
may  be  small  and  its  exposure 
conditions  may  be  well  defined,  as  for 
certain  studies  of  drugs  or  for 
occupational  exposures.  In  other 
situations  the  observed  group  may  be 
poorly  defined,  even  if  larger.  In 
analyzing  the  correlation  between 
observed  and  estimated  population 
effects,  it  is  desirable  where  feasible  to 
review  the  critical  differences  between 
the  two  conditions,  such  as  age  and  sex 
distribution  of  the  population;  genetic, 
racial,  and  ethnic  differences; 
environmental  differences  and  migration 
patterns;  dietary  and  cultural  habits; 
smoking  patterns;  alcohol  consumption; 
patterns  of  intercurrent  disease;  and 
particular  susceptibility  states  including 
pregnancy  and  fetal  apd  neonatal 
exposures.  Many  of  these  complex 
variables  are  considered  under 
"Epidemiologic  Evidence"  in  Part  II  and 
"Characterization  of  Population 
Exposure"  in  Part  III. 

Animal-to-Human  Correlations 

Although  a  close  qualitative  similarity 
has  been  established  in  the  nature  of  the 
response  of  laboratory  animals  and 
humans  to  carcinogenic  substances,  a 
quantitative  correlation  is  more 
uncertain  because  of  the  marked 
variation  of  susceptibility  in  different 
animal  species  and  among  individuals  in 
the  human  population.  It  is  not  possible 
to  reduce  the  variables  to  a  single  safety 
factor  for  general  use  [106]. 

Several  species-conversion  factors 
should  be  considered  in  estimating  risk 
levels  for  humans  from  data  obtained  in 
another  species.  Species-conversion 
factors  are  affected  by  many  variables, 
such  as  body  surface,  body  weight, 
metabolic  pathways,  nutritional 
conditions,  genetic  variability,  and 
bacterial  flora  as  well  as  tissue 
distribution  and  the  retention  and  fate  of 
the  chemical.  In  evaluating  exposures  to 
the  general  population,  one  should 
consider  all  ages,  transplacental 
exposures,  concurrent  disease 
conditions,  and  special  susceptibility 
states. 

Other  conversion  factors  should  also 
be  considered  when  observations  are 
obtained  for  test  species  under  exposure 
conditions  markedly  different  from 
those  in  the  population  (e.g.,  different 
routes  or  modes  of  exposures,  vehicles, 
modifying  factors,  variations  in  age,  sex, 
perinatal  exposures,  disease  states,  and 
single  vs.  multiple  exposures).  The  limits 
of  uncertainty  should  be  stated 
whenever  possible  [102.  106). 

Different  carcinogens  tested  under 
comparable  experimental  conditions 


show  a  wide  range  of  respobse;  if 
extreme  cases  are  included,  the  range  of 
variation  is  more  than  one  millionfold. 
Changes  in  experimental  conditions, 
particularly  ones  that  alter  the  effective 
dose,  can  markedly  affect  the  observed 
level  of  effect  of  a  carcinogen  within  the 
same  genetic  strain  of  animal.  Exposure 
of  experimental  animals  to  certain  other 
chemicals  in  addition  to  a  carcinogen 
under  test  may  change  the  observed 
effect  in  either  direction  and  at  the 
extremes  up  to  one  hundredfold  or  even 
one  thousandfold  [124).  Differences 
between  species  can  be«ven  greater. 
On  the  other  side  of  the  correlation,  the 
human  response  to  carcinogens  as  well 
as  to  many  other  chemicals  and  drugs 
may  also  show  great  quantitative 
variations  among  individuals.  Studies  on 
the  metabolic  activation  and  chemical 
interaction  of  carcinogens  in  human 
tissues  in  vitro  have  shown 
interindividual  quantitative  variations  of 
about  one  hundredfold  in  relatively 
small  population  samples  [125-127). 
Individuals  resistant  or  sensitive  to  one 
carcinogen  may  not  be  equally  resistant 
or  sensitive  to  another  carcinogen  or  to 
combined  effects  of  several  exposures. 
Such  wide  interindividual  variations  are 
also  well  known  from  many 
pharmacokinetic  studies. 

A  number  of  variables  are  relevant  to 
the  correlation  of  animal  and  human 
conditions.  Some  problems  inherent  in 
the  use  of  animals  must  be  kept  in  mind 
when  animal  studies  are  used  for 
estimation  of  the  quantitative 
carcinogenic  potential  of  a  substance  for 
humans.  A  concise  statement  of  some  of 
these  factors  is  contained  in  "Drinking 
Water  and  Health."  prepared  by  the 
Safe  Drinking  Water  Committee, 
Advisory  Center  on  Toxicology, 
National  Research  Council,  National 
Academy  of  Sciences  [56).  Factors 
discussed  in  this  document  include  the 
rate  of  chemical  absorption,  distribution 
within  the  body,  metabolic  differences 
among  exposed  animals,  effect  of 
intestinal  bacteria,  rates  of  excretion 
and  reabsorption,  differences  in 
molecular  receptor  sites  for  the 
carcinogen,  environmental  and  genetic 
differences,  and  number  of  exposed 
animals  and  susceptible  cells. 

Metabolism  and  pharmacokinetics 
account  for  major  differences  in 
sensitivity  to  chemical  carcinogens 
between  species.  In  principle,  this 
information  could  be  used  in  estimating 
the  relative  sensitivity  of  humans 
compared  to  experimental  animals.  In 
practice,  detailed  metabolic  pathways  in 
humans  are  not  known  for  many 
carcinogens;  moreover,  the  marked 
variation  in  metabolism  and  sensitivity 
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among  individuals  of  different  ages, 
states  of  health,  and  other  biologic 
conditions  require  more  information  on 
the  heterogeneity  of  human  metabolic 
and  pharmacokinetic  responses  than  is 
usually  available.  It  is  hoped  that  future 
research  will  clarify  these  important 
correlations  in  much  greater  depth.  Such 
information,  if  available,  should  be  used 
to  correct  for  an  underestimate  of 
human  risk,  but  it  should  be  used  to 
correct  for  an  overestimate  of  human 
risk  only  when  there  is  substantial 
information  on  diversity  of  human 
response. 

The  contribution  of  animal  test  data  to 
the  estimation  of  the  risk  level  for 
humans  should  be  based  on  experiments 
with  the  most  sensitive  species 
available.  Confidence  that  this 
procedure  will  not  underestimate  the 
human  risk  increases  with  the  number  of 
experiments  and  the  number  of  species 
and  strains  studied. 

LACK  OF  PREDICTABLE 
THRESHOLDS  FOR  AN  EXPOSED 
POPULATION 

The  self-replicating  nature  of  cancer, 
the  multiplicity  of  causative  factors  to 
which  individuals  can  be  exposed,  the 
additive  and  possibly  synergistic 
combination  of  effects,  and  the  wide 
range  of  individual  susceptibilities  work 
together  in  making  it  currently 
unreliable  to  predict  a  threshold  below 
which  human  population  exposure  to  a 
carcinogen  has  no  effect  on  cancer  risk. 

Observation  of  the  marked  individual 
differences  in  the  response  of  human 
subjects  to  carcinogens  shows  that  some 
individuals  do  not  develop  cancer  in 
their  Ufetime,  whereas  others  develop  it 
readily  after  the  same  exposure  to  a 
carcinogen.  Although  these  observations 
are  compatible  with  the  existence  of 
different  "thresholds"  for  individual 
subjects  in  certain  conditions,  they  are 
not  a  basis  for  predicting  a  no-effect 
level  of  a  carcinogen  in  other  individuals 
or  under  different  conditions.  There  is 
no  presently  acceptable  way  to 
determine  reliably  a  threshold  for  a 
carcinogen  for  an  entire  population. 

Individual  human  subjects  in  the 
population  are  exposed  throughout  life 
to  a  number  of  carcinogens,  which  may 
be  considered  to  provide  a  background 
of  carcinogenic  risk;  exposure  to  any 
amount  of  a  single  carcinogen,  however 
small,  is  regarded  as  capable  of  adding 
to  the  total  carcinogenic  risk(7^). 
Cancer  susceptibility  varies  greatly 
among  individual  members  of  human 
populations  due  to  genetic,  racial,  and 
ethnic  factors:  to  environmental  and 
dietary  exposure;  and  to  other  modifiers. 

Variability  among  individuals  makes 
it  very  difficult  to  have  confidence  that 


an  observed  no-effect  level  of  exposure 
in  animals  or  even  in  a  specific  human 
population  (for  which  individual 
variation  may  be  small  in  comparison  to 
the  total  population}  will  be  applicable 
to  the  total  human  population  at  risk.  A 
large  number  of  factors  (e.g.,  age,  sex, 
race,  nutritional  status,  immunologic 
status,  general  state  of  health,  previous 
exposure  to  the  substance  in  question  or 
to  other  substances]  could  affect 
individual  susceptibility.  Even  if 
thresholds  for  carcinogens  could  be 
demonstrated  for  certain  individuals  or 
for  a  defined  population,  no  reliable 
method  is  known  for  establishing  a 
threshold  that  could  apply  to  the  total 
human  population  (67). 

SUMMARY  OF  RISK  ESTIMATION 

For  a  given  substance,  the  usefulness 
of  dose-response  data  obtained  from  a 
specific  human  population  group  or  from 
animal  tests  for  estimation  of  risk  in  the 
general  population  is  limited  by  the 
consideration  that  general  population 
exposures  to  one  substance  are  usually 
only  a  component  of  the  total 
carcinogenic  burden  derived  from 
multiple  sources,  with  their  possible 
interactions. 

Recognition  of  these  limitations, 
however,  does  not  imply  that  no  attempt 
should  be  made  to  develop  reasonable 
risk  estimates  for  different  conditions  of 
human  exposure.  The  several 
components  of  quantitative  risk 
assessment  include  the  following: 

a)  deHnition  and  quantification  of 
exposures; 

b)  characterization  of  the  exposed 
populations  in  quantitative  terms; 

c)  chemical  and  physical  properties 
of  the  substance  and  its  chemical 
reactivity  in  relation  to  exposure; 

(f)  prudent  quantitative  mathematical 
extrapolation  of  the  responses  from 
observed  to  estimated  exposure  ranges 
within  the  observed  biologic  system; 
and 

e)  qualification  of  the  estimated  risk 
in  light  of  identifiable  biologic  and 
toxicologic  differences  that  may  be 
present  in  the  exposed  human 
population. 
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[4510-27] 
DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration.  Wage  and  Hour 
Division 

iMinimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  in  construction 
activity  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494,  as  amended,  40  US.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  PR  306  following  Secretary  of  Labor's 
order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
'  Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  woric 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Detennination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  Usted  at 
36  FR  306  following  Secretary  of  Labor's 
order  No.  224-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  &  Hour  Division. 
Office  of  Government  Contract  Wage 
Standards,  Division  of  Construction 
Wage  Determinations,  Washington,  D.C. 
20210.  The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U^.C.  553  has  been  set  forth  in  the 
original  general  wage  determination 
decision. 

New  General  Wage  Determination 
Decisions 

New  York.— NY79-3017;  NY79-3018. 
Texas.— TX79-4068. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


May  4. 1979. 
Dec.  IS,  1978. 


AL79-10eO 

OMrid  of  Cotumbia: 

DC78-308e 

Georgia: 

GA7S-1088;  GA78-10e9. 

GA79-1014 


IL78-2126 

IL79-2039 _ 

NewYorti: 
NY79-3011 

ONa 

OH78-2148 


OH79-2047;  OH79-2048.. 
Pannsytvania: 
PA78-3016  


Oct  13.  1978. 
Jan.  5. 1979. 

Oct  27,  1978. 
June  15,  1979. 

May  18,  1979. 

Nov.  13.  1978. 
May  11,  1979. 

Apr.  14,  1978. 


PA78-3044:  PA78-3045 May  12.  1978 

PA78-3064;  PA78-3065;  PA78-3066; 

PA78-3067 

PA78-3068:  PA78-3070 

PA78-3069 

PA78-3099 

PA79-3000 

PA79-3001  


PA79-3004;  PA7O-300S.. 

PA7»-3006 

PA79-3007 

PA79-300e 

PA79-3012 


Sept.  22.  1978. 
Sept  29.  1978. 

Oct  6.  1978. 
Dec.  15,  1978. 

Jan.  2,  1979. 

Feb.  2.  1979. 
Mar  16.  1979. 
Mar  30,  1979. 

Apr  6,  1979. 
Apr  27,  1979. 
May  18,  1979. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
Decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 


IHcnois: 

IL78-20710L79-2062) -.-         Sapt  1,  1978. 

Indiana. 

(L78-2071(IL79-2062) Sept.  1.  1978 

Kentucky 

Ky7»-1022(KY79-1108) Feb.  2.  1979 

Michigan: 
IL78-2071(IL79-2062) Sept  1.  1978 

Minnesota: 

IL7e-2071(IL79-2062) Sept  1,  1978. 

New  York: 

IL78-2071(IL79-2062) —         Sept.  1,  197B 

NY77-3044(NY79-3014) June  17.  1977 

NY78-3049(NY79-3015) -        June  16.  1978 

NY78-3060(NY79-3016) Aug.  4.  1978. 

North  Carolina: 
NC7&-1094<NC79-1106) Sept  3.  1976. 

Oho: 

IL78-2071(IL79-2062) - Sept  1,  1978 

OH78-2168(OH79-2064) _.        Dec.  29.  1978 

Pennsytvana: 
IL78-2071(IL79-2062) Sept   1.  1978. 

South  Carolina 

SC76-106e<SC79-1105) Aug.  27.  1976 

SC76-1126<SC79-1101) Oct  29.  1976 

Wisconsin. 
IL78-2071(IL79-2062) Sept  1,  1978 

Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed  at  Washington,  D.C.  this  29th  day  of 
|une  1979. 
Dorothy  P.  Come, 

Assistant  Administrator.  Wage  and  Hour 
Division. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1209 

Interim  Safety  Standard  for  Cellulose 
Insulation 

agency:  Consumer  Product  Safety 

Commission. 

action:  Amendment  to  standard. 

summary:  In  this  document  the 
Commission  amends  its  interim  safety 
standard  that  addresses  the 
flammability  and  corrosiveness  of 
cellulose  insulation.  A  recently  enacted 
law  required  the  Commission  to  publish 
that  standard,  which  is  based  on  a 
General  Services  Administration  (GSA) 
Specification  for  cellulose  insulation. 
The  law  also  required  the  Commission 
to  propose  an  amendment  to  its 
standard  based  on  a  related  revision 
GSA  made  to  its  Specification.  After 
considering  comments  and  other 
available  information  on  the  proposed 
amendment  and  after  consulting  with 
the  Department  of  Energy,  the 
Commission  is  amending  the  interim 
standard.  The  Commission  is  taking  this 
action  since  it  has  found,  as  required  by 
law.  that  the  available  information  does 
not  show  that  the  amendment  is  not 
necessary  for  the  protection  of 
consumers  from  the  unreasonable  risk  of 
injury  associated  with  flammable  or 
corrosive  cellulose  insulation.  The 
Commission  also  has  found  that  the 
available  information  does  not  show 
that  implementation  of  the  amendment 
will  create  an  undue  burden  on  persons 
who  are  subject  to  the  standard. 
date:  Cellulose  insulation  manufactured 
after  October  15, 1979  must  comply  with 
the  requirements  of  the  revised  standard 
including  the  labeling  requirement. 
Cellulose  insulation  manufactured 
before  October  16, 1979  must  continue  to 
meet  the  requirements  of  the  interim 
standard  based  on  GSA  Specification 
HH-I-515C  (43  FR  35240,  August  8, 
1979). 

FOR  FURTHER  INFORMATION  CONTACT: 

Wade  D.  Anderson,  Directorate  for 
Compliance  and  Enforcement,  Consumer 
Product  Safety  Commission, 
Washington,  DC.  20207  (301)  492-6400. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  July  11. 1978.  the  "Emergency 
Interim  Consumer  Product  Safety 
Standard  Act  of  1978."  Pub.  L.  9S-319, 
became  law.  This  legislation  amended 
the  Consumer  Product  Safety  Act 
(CPSA)  (15  U.S.C.  2051  et  seq.)  by 


adding  a  new  section,  section  35,  that 
required  the  Commission  to  issue  an 
interim  consumer  product  safety 
standard  for  cellulose  insulation  based 
on  the  requirements  for  flame  resistance 
and  corrosiveness  in  the  General 
Services  Administration  (GSA) 
Specification  HH-I-515C.  as  effective 
February  1. 1978. 

As  required  by  the  statute,  the 
Commission,  on  August  8. 1978. 
published  the  interim  consumer  product 
safety  standard  addressing  the  flame 
resistance  and  corrosiveness  of 
cellulose  insulation  (43  FR  35240).  The 
interim  standard  became  effective 
September  8. 1978.  so  that  insulation 
manufactured  after  September  7, 1978, 
must  comply  with  the  standard. 

The  "Emergency  Interim  Consumer 
Product  Safety  Standard  Act  of  1978" 
also  provides  that  until  a  final  consumer 
product  safety  standard  is  in  effect,  the 
Commission  must  publish  for  public 
comment  amendments  to  the  interim 
standard  to  incorporate  each  revision 
GSA  issues  that  supersedes  the 
requirements  for  flame  resistance  and 
corrosiveness  in  GSA  Specification  HH- 
I-515C.  The  Commission  may  make 
appropriate  changes  in  the  GSA 
revisions  before  proposing  the 
amendment  for  public  comment.  The 
Commission  must  issue  the  amendment 
unless  the  Commission  determines,  after 
consulting  with  the  Secretary  of  Energy, 
that  the  amendment  is  not  necessary  to 
protect  consumers  from  the 
unreasonable  risk  of  injury  associated 
with  flammable  or  corrosive  cellulose 
insulation  or  that  implementation  of  the 
amendment  will  create  an  undue  burden 
on  persons  who  are  subject  to  the 
interim  consumer  product  safety 
standard. 

The  General  Services  Administration 
has  informed  the  Commission  that, 
effective  June  15. 1978.  it  has  issued 
GSA  Specification  HH-I-515D.  Since 
this  specification  contains  requirements 
for  flame  resistance  and  corrosiveness 
for  cellulose  insulation  that  supersede 
the  requirements  of  GSA  Specification 
HH-I-515C.  the  Commission  is  required 
by  Pub.  L.  95-319  to  publish  the  flame 
resistance  and  corrosiveness  provisions 
of  HH-I-515D  as  a  proposed  amendment 
to  the  interim  standard. 

After  the  proposed  amendment  has 
been  published,  the  act  provides  30  days 
for  interested  persons  to  submit 
comments.  Within  90  days  after  the  end 
of  the  30-day  public  comment  period,  the 
Commission  must  either  publish  the 
amendment  as  a  final  amendment  or 
withdraw  the  proposal. 

On  September  6. 1978.  the 
Commission  published  a  notice  of  intent 


to  propose  an  amendment  to  the  interim 
standard  (43  FR  39720).  The  notice  of 
intent  included  the  flame  resistance  and 
corrosiveness  provisions  of  HH-I-515D 
and  solicited  comments  on  these 
provisions  and  related  issues.  On  March 
8, 1979  the  Commission  published  a 
proposed  amendment  to  the  interim 
standard  basecTon  the  flame  resistance 
and  corrosiveness  provisions  of  HH-I- 
515D,  along  with  changes  made  by  the 
Commission  (44  FR  12872). 

In  addition  to  publishing  the  proposed 
amendment,  the  Commission  also 
proposed  a  certification  rule  under 
section  14  of  the  CPSA  (15  U.S.C.  2063) 
(44  FR  12684.  March  8. 1979).  Elsewhere 
in  this  issue  of  the  Federal  Register,  the 
Commission  has  published  a  final 
certification  rule,  which  becomes 
effective  October  16. 1979,  the  same  date 
that  the  amendment  becomes  effective. 
The  certification  rule  prescribes 
requirements  that  manufacturers, 
private  labelers,  and  importers  must 
follow  to  certify  that  their  products 
comply  with  the  amended  interim 
standard.  The  certification  rule  contains 
requirements  for  conducting  a 
reasonable  testing  program,  for 
recordkeeping,  and  for  certifying.  The 
requirements  will  assist  manufacturers, 
private  labelers.  and  importers  in 
complying  with  the  amended  interim 
standard  and  will  also  help  the 
'  Commission  monitor  compliance  with 
that  standard. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Commission  has  also 
published  a  final  rule  under  section  27(e) 
of  the  CPSA  (15  U.S.C.  2076(e))  that 
would  require  manufacturers  of 
cellulose  insulation  to  include  labeling 
on  their  product  concerning  the  proper 
installation  of  cellulose  insulation  to 
prevent  fires.  The  labeling  requirements 
under  section  27(e)  also  becomes 
effective  October  16. 1979. 

II.  Description  of  the  Amendment 

The  amendment  to  the  interim 
standard.  16  CFR  Part  1209,  prescribes 
flame  resistance  and  corrosiveness 
requirements  for  cellulose  insulation 
manufactured  for  use  as  a  consumer 
product.  The  amendment  to  the  interim 
standard  applies  to  all  such  cellulose 
insulation  manufactured  after  October 
15, 1979.  The  requirements  of  the 
amendment  are  intended  to  reduce  or 
eliminate  an  unreasonable  risk  of  injury 
to  consumers  from  flammable  and 
corrosive  cellulose  insulation.  Cellulose 
insulation  manufactured  before  October 
18. 1979  but  after  September  7, 1978  must 
comply  with  the  interim  standard  based 
on  HH-I-515C. 


As  provided  by  Pub.  L.  95-319,  the 
amendment  contains  the  flame 
resistance  and  corrosiveness  provisions 
of  GSA  Specification  HH-I-515D  (with 
several  changes  discussed  below),  since 
these  provisions  supersede  the 
requirements  for  flame  resistance  and 
corrosiveness  in  GSA  Specification  HH- 
I-515C. 

The  Commission  has  not  included  the 
following  paragraphs  of  HH-I-515D  in 
the  amendment  since  these  paragraphs 
do  not  contain  provisions  superseding 
the  requiremr^nts  for  flame  resistance 
and  corrosiveness  in  GSA  Specification 
HH-I-515C:  Paragraph  1,  Scope  and 
Classification;  paragraph  2,  Applicable 
Documents:  paragraph  3,  Requirements; 
3.1  Material;  3.1.1  Qualification;  3.1.3 
Starch:  3.1.4  Thermal  Resistance:  3.1.5 
Moisture  Absorption;  3.1.6  Odor 
Emission:  3.1.8  Fungi  Resistance:  3.2 
Marking:  3.2.3  Workmanship:  paragraph 
4,  Quality  Assurance  Provisions;  4.1 
Responsibility  for  Inspection:  4.2 
Classification  of  Inspections:  4.3 
Qualification  Tests;  4.4  Sampling  for 
Qualification  Tests;  4.5  Quality 
Assurance  Inspection;  4.6  Sampling:  4.7 
Examination  Tests;  4.8.2  Thermal 
Resistance:  4.8.3.  Moisture  Absorption; 
4.8.4  Odor  Emission;  4.8.6  Fungi 
Resistance:  4.8.9  Starch;  4.9  Quality 
Assurance  Test  Methods:  4.9.3  Thermal 
Resistance:  paragraph  5,  Preparation  for 
Delivery:  paragraph  6,  Notes. 

A.  Scope  and  Application 

Section  1209.1  of  the  amended  interim 
standard  describes  its  scope  and 
application.  The  amended  interim 
standard  contains  requirements  based 
on  GSA  Specification  HH-I-515D  that 
are  intended  tt.reduce  or  eliminate  an 
unreasonable  risk  of  injury  to  consumers 
from  flammable  and  corrosive  cellulose 
insulation. 

As  does  the  current  interim  standard, 
the  amended  interim  standard  applies  to 
cellulose  insulation  that  is  a  consumer 
product,  that  is,  insulation  produced  or 
distributed  for  sale  to  or  for  the  personal 
use,  consumption,  or  enjoyment  of 
consumers  in  or  around  a  permanent  or 
temporary  household  or  residence,  a 
school,  in  recreation,  or  othewise.  The 
amended  interim  standard  applies  to 
cellulose  insulation  that  is  produced  or 
distributed  for  sale  to  consumers  for 
their  direct  installation  or  use.  as  well  as 
insulation  that  is  produced  or 
distributed  for  installation  by 
professionals.  As  required  by  section 
9(d)(1)  of  the  Consumer  Product  Safety 
Act  (CPSA)(15  U.S.C.  2058(d)(1)),  the 
amended  interim  standard  applies  only 
to  cellulose  insulation  manufactured  on 


or  after  the  effective  date  of  the 
amendment  {Odobet  16. 1979). 

B.  Definitions 

Section  1209.2(a}  of  the  amendment 
defines  the  consumer  product  covered 
by  the  amended  interim  standard.  For 
purposes  of  the  amended  interim 
standard,  "cellulose  insulation"  means 
cellulosic  fiber,  loose  fill,  thermal 
insulation  that  is  suitable  for  blowing  or 
pouring  applications.  Like  the  present 
interim  standard,  the  definition  in  the 
amendment  is  a  broad  definition.  The 
definition  does  not  specifically  exclude 
instdation  installed  using  the  "wet 
process"  method  of  installation  ("Wet 
process"  insulation  is  blown  into  an 
area  with  a  spray  or  mist  of  water 
applied  at  the  nozzle  during  installation) 
or  insulation  installed  using  a  spray-on 
process  with  wet  or  dry  adhesives. 

The  Commission  intends  wet  process 
and  spray-on  insulations  to  be  included 
within  the  scope  of  the  amendment 
since  they  fall  widiin  the  general 
definition  of  cellulose  insulation.  As 
provided  in  this  definition,  these 
insulation  materials  are  made  of 
cellulosic  fiber  and  are  thermal 
insulation  suitable  for  blowing 
application.  Although  these  insulation 
materials  are  generally  not  "loose  fill" 
materials  after  application,  they  are 
loose  fill  materials  before  installation 
and  may  be  installed  as  loose  fill 
insulation.  The  Commission  will  test  wet 
process  and  spray-on  insulation  as  loose 
fill  insulation  under  the  amendment. 
However;  if  wet  process  or  spary-on 
insulation  is  applied  as  intended,  the 
Commission  recognizes  that  the  test 
procedures  of  the  amendment  may  not 
directly  correlate  with  or  allow  persons 
to  assess  the  true  flame  resistance 
properties  of  the  materials  after 
application. 

Because  of  these  concerns,  in  the 
proposal  the  Commission  specifically 
included  wet  process  insulation  in  the 
definition  of  cellulose  insulation  and 
asked  for  the  comments  on  the 
definition  and  on  the  issue  whether 
spray-on  types  of  insulation  should  be 
specifically  excluded  from  the  definition 
(44  FR  12873-12874.  March  8, 1979).  In 
response  to  the  proposal,  the 
Commission  did  not  receive  any 
comments  presenting  information 
showing  that  these  insulation  materials 
should  be  included  or  excluded  from 
coverage  under  the  amendment.  If 
interested  persons  believe  that  these 
types  of  insulation  should  be  tested 
under  some  other  test  procedure,  these 
persons  thay  petition  the  Commission  to 
exclude  them  from  the  amendment  and 
to  issue  a  rule  containing  different 


requirements  and  test  procedures. 
Before  the  Commission  would  consider 
sudi  a  proposed  rule,  the  petitioner  must 
present  evidence  demonstrating  that  the 
test  method  recommended  by  the 
petitioner  adequately  addresses  the 
flammability  hazard  presented  by  these 
types  of  insulation  when  applied  as 
intended.  Even  if  such  a  regulation  were 
adopted,  the  Commission  would  still  test 
the  insulation  in  its  loose  fill  state  and 
require  the  insulation  to  meet  the  flame 
resistance  requirements  of  the 
amendment  as  presently  issued,  unless 
individual  manufacturers  demonstrated 
that  the  insulation  was  not  in  fact, 
installed  as  loose  fill  insulation. 

C.  Corrosiveness  Provisions 

The  amendment  includes 
requirements  and  test  procedures  for  the 
corrosiveness  of  insulation.  (See 
§§  1209.3(a)  and  1209.5  of  the 
amendment.)  As  provided  by  Pub.  L  95- 
319,  these  provisions  are  based  on  the 
corrosiveness  provisions  of  GSA 
Specification  HH-I-515D,  which  re\'ised 
the  corrosiveness  provisions  of  GSA 
Specification  HH-I-515C.  The 
Commission  has  made  several  changes 
in  the  provisions,  as  discussed  below. 
The  test  method  of  the  amendment 
provides  that  insulation  test  specimens 
are  saturated  with  distilled  or  deionized 
water  and  are  placed  in  contact  with 
thin  metal  coupons.  Aluminum,  copper, 
and  steel  coupons  are  used.  The 
saturated  insulation  and  metal  coupon 
assembly  (also  referred  to  as  a 
composite  specimen)  is  placed  in  a 
forced  air  humidity  chamber  at  high 
temperature  and  high  relative  humidity 
for  14  days.  Subsequently,  the  coupons 
are  removed  from  the  composites, 
cleaned,  and  examined  over  a  light  bulb 
for  perforations.  If  any  metal  coupon  is 
observed  to  have  any  perforation 
(excluding  notches  which  extend  into 
the  coupon  3  mm  or  less  from  any  edge), 
then  the  insulation  fails  the 
corrosiveness  requirement. 

The  corrosiveness  test  method  of  the 
present  interim  standard  differs  from  the 
test  method  of  the  amendment  in  the 
procedure  for  preparing  the  metal 
coupons  and  insulation  specimens,  the 
type  of  coupons  used  in  the  test,  the 
amount  of  time  the  specimens  are  left  in 
the  humidity  chamber,  and  the  coupon 
post-cleaning.  The  amendment  requires 
that  the  corrosiveness  test  method  and 
the  smoldering  combustion  test  method 
(described  below)  be  conducted  using 
the  results  of  the  measured  settled 
density  of  the  cellulose  insulation.  At 
§  1209.4  the  amendment  includes  a  test 
procedure  for  determining  settled 
density.  This  test  method  for 
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determining  settled  density  uses  a 
cyclone-shaker  and  is  different  than  the 
blown  density  test  method  in  the  current 
interim  standard  (at  §  1209.7).  As 
explained  in  section  III  of  this  preamble 
concerning  Commission  changes,  the 
cyclone-shaker  test  method  is  also 
different  from  the  test  method  for 
determining  settled  density  at  paragraph 
4.8.1  of  HH-I-515D. 

D.  Flame  Resistance  Provisions 

The  amendment  would  supersede  the 
flame  resistance  provisions  of  the 
present  interim  standard  by  replacing 
these  provisions  with  two  new 
requirements  and  procedures  for 
determining  flame  resistance:  the 
requirement  and  test  procedures  for 
critical  radiant  flux  (see  sections 
1209.3(b)  and  1209.6  of  the  amendment) 
and  the  requirement  and  test  procedures 
for  smoldering  combustion  (see  sections 
1209.3(c)  and  1209.7  of  the  amendment). 

The  present  interim  standard  based 
on  HH-I-515C  requires  cellulose 
insulation  to  have  a  flame  spread  rating 
not  greater  than  25  when  tested  in  a 
Steiner  tunnel.  Insulation  must  also  pass 
a  flame  resistance  permanency  test  that 
uses  the  Steiner  tunnel  and  a  smaller, 
two  foot,  version  of  the  tunnel.  The 
tunnel  test  measures  how  quickly  a 
given  material  bums.  The  amendment 
replaces  the  tunnel  test  with  the  attic 
floor  radiant  panel  and  smoldering 
combustion  tests.  These  two  tests 
evaluate  the  fire  performance  of 
cellulose  insulation  by  specifying  both 
open  flame  and  smoldering  ignition 
sources  to  better  simulate  real-life 
conditions. 

The  attic  floor  radiant  panel  test  is 
designed  to  measure  the  resistance  of  a 
material  to  surface  burning  under 
realistic  conditions.  To  accomplish  this, 
the  test  uses  a  panel  to  generate  heat 
which  is  directed  toward  the  surface  of 
the  test  specimen.  The  amount  of  heat 
received  by  the  specimen  decreases  as 
the  distance  from  the  heat  source 
increases.  The  specimen  is  ignited  at  the 
hot  end  by  a  small  pilot  burner:  and,  if 
the  flames  propagate,  the  specimen 
bums  toward  the  cool  end.  After  the 
flames  have  extinguished,  the  person 
conducting  the  test  measures  the  extent 
of  burning  present  on  the  specimen.  The 
person  conducting  the  test  then  converts 
and  reports  this  measurement  as 
"critical  radiant  flux."  The  amendment 
requires  all  test  specimens  to  have  a 
critical  radiant  flux  equal  to  or  greater 
than  0.12  W/cm2  (Watts  per  square 
centimeter)  in  order  to  pass  the  test.  At 
S  1209.8  the  amendment  includes  a 
procedure  for  calibrating  radiation 


instrumentation  used  in  the  test 
procedure  for  critical  radiant  flux. 

The  requirements  and  test  procedures 
for  smoldering  combustion  in  the 
amendment  are  designed  to  determine 
the  potential  of  a  material  to  undergo 
sustained  smoldering  combustion  when 
exposed  to  a  moderate  heat  source.  A  lit 
cigarette  (lit  end  up)  is  placed  in  a  small 
specimen  of  conditioned  insulation  (at 
settled  density)  in  an  open-top  stainless 
steel  box.  The  specimen  holder  is 
weighed  before  the  test,  first  without, 
and  then  with,  the  test  specimen.  The 
cigarette  and  specimen  are  allowed  to 
bum  for  at  least  two  hours  or  until  the 
smoldering  has  ended.  After  the 
smoldering  has  ended,  the  specimen 
holder  and  any  residue  are  weighed,  and 
the  percent  weight  loss  of  the  original 
specimen  is  calculated.  In  order  to  pass 
the  requirements  of  the  amendment  for 
smoldering  combustion,  the  insulation 
must  have  no  evidence  of  flaming 
combustion  and  a  weight  loss  of  15 
percent  or  less  of  the  initial  weight  of 
each  of  the  specimens  tested. 

The  amendment  does  not  include  the 
flame  resistance  permanency 
requirements  of  the  present  interim 
standard,  since  flame  resistance 
permanency  has  been  eliminated  from 
the  revised  GSA  Specification  HH-I- 
51 5D. 

E.  Labeling  Provisions 

The  present  interim  standard,  at 
section  1209.9,  requires  manufacturers 
and  private  labelers  to  place  the 
following  statement  on  their  containers 
of  cellulose  insulation:  "Attention:  This 
material  meets  the  applicable  minimum 
Federal  fiammability  standard.  This 
standard  is  based  upon  laboratory  tests 
only,  which  do  not  represent  actual 
conditions  which  may  occur  in  the 
home."  As  provided  by  Pub  L.  95-319, 
this  label  requirement  remains  in  effect 
only  for  insulation  subject  to  the  interim 
standard  based  on  HH-I-515C.  The 
amendment,  at  §  1209.9(a).  includes  a 
label  requirement  to  enable  persons  to 
distinguish  insulation  that  meets  the 
requirements  of  the  amended  standard. 
The  label  states:  "This  product  meets 
the  amended  CPSC  standard  for  flame 
resistance  and  corrosiveness  of 
cellulose  insulation."  This  label 
requirement  replaces  the  label 
requirement  of  the  present  interim 
standard  for  insulation  manufactured 
after  the  effective  date  of  the  amended 
standard. 

The  amendment  provides  that 
manufacturers  may  use  any  type  of 
label,  including  a  pressure  sensitive  or 
glued  on  label,  to  meet  this  requirement 
provided  the  label  is  made  and  attached 


in  such  a  manner  that  it  will  remain 
attached  to  the  insulation  container  and 
be  legible  for  the  expected  amount  of 
time  between  the  manufacture  of  the 
product  and  its  installation.  The 
amendment,  at  §  1209.9(b),  specifies  the 
size  of  the  label  and  requires  the  label  to 
be  printed  in  legible  type  in  a  color 
which  contrasts  with  the  background  on 
which  the  statement  is  printed.  Unlike 
the  present  interim  standard,  which 
included  a  reference  to  CPSC 
regulations  under  the  Federal 
Hazardous  Substance  Act  for  designing 
a  label  that  is  prominent  and 
conspicuous,  §  1209.9(b)  specifies  the    . 
size  of  the  label  in  order  to  eliminate 
confusion. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Commission  has  published 
a  rule  under  Section  27(e)  of  the  CPSA 
that  requires  manufacturers  of  cellulose 
insulation  to  label  their  products  with 
information  concerning  the  p-oper 
installation  of  cellulose  insulation  to 
avoid  potential  fire  hazards. 

Manufacturers  may  combine  the 
labeling  statement  required  by  the 
amendment  issued  here,  the  certification 
mie,  and  the  installation  labeling 
required  under  Section  27(e)  in  the  same 
label. 

F.  Certification  and  Enforcement 

As  explained  in  §  1209.10(a),  section 
14  of  the  CPSA  (15  U.S.C.  2063)  requires 
any  manufacturer  or  private  labeler  of  a 
product  subject  to  a  standard  to  certify 
that  the  product  conforms  to  the 
standard.  The  certification  must  be 
based  on  either  a  test  of  each  product  or 
a  reasonable  testing  program.  Elsewhere 
in  this  issue  of  the  Federal  Register,  the 
Commission  has  issued  a  certification 
rule  that  provides  certifitation 
requirements. 

As  explained  at  §  1209.10(b),  the 
Commission  intends  to  use  the  test 
procedures  in  the  amendment  to 
determine  whether  insulation  complies 
with  the  standard. 

G.  Effective  Date 

At  §1209.11,  the  amendment  provides 
that  all  cellulose  insulation  that  is  a 
consumer  product  and  that  is 
manufactured  after  October  15,  1979, 
must  meet  the  requirements  of  the 
amended  standard.  (For  the  purposes  of 
this  regulation,  the  cellulose  insulation 
product  is  manufactured  when  the 
insulation  is  packaged  in  the  bag  or 
container  intended  to  be  sold  to  the 
installer  or  consumer.  Insulation  that  is 
not  sold  in  bags  or  containers  is 
manufactured  when  the  insulation 
leaves  the  manufacturing  site  to  be 
sold,)  The  Commission  believes  that  this 


effective  dale  is  iH^sonable  since  the 
requirements  o' 'f'H  amendment, 
including  the  la^inlmg  requirements,  can 
be  met  within  iht'  ptriod  from  July  6, 
1979  through  October  15, 1979  and  since 
the  amendment  will  t>e  in  effect  before 
the  height  of  the  19^9  purchasing  season. 

III.  CommisMon  Changes  to  the  Flame 
Resistance  and  CorTosiveness  Provisions 
of  HH-I-515D 

Section  35(c)(2j|C)  of  Pub.  L.  95-319 
authorizes  the  Commission  to  make 
changes  in  the  flame  resistance  and 
oorrosiveness  provisions  of  HH-I-515D 
in  ordw  to  make  these  provisions 
suitable  for  issuance  as  an  amendment 
to  the  interim  standard.  The  legislative 
history  of  the  act  indicates  that  the 
Commission  could  modify  the  existing 
test  methods  in  HH-I-515D  or  develop  a 
new  test  method  for  flame  resistance  or 
corrosiveness  in  order  to  ensure 
reproducible  results,  adequately 
simulate  a  home  situation,  or  deal  with  a 
problem  that  is  not  adequately 
addressed  by  the  GSA  revision.  The 
Commission  may  also  make  technical 
nonsubstantive  changes,  such  as 
numbering  changes,  correction  of 
typographical  errors,  and  the  addition  of 
tolerances,  to  ensure  that  the  revision  is 
suitable  for  issuance  as  a  mandatory 
product  safety  rule  (H.R.  Kept.  No.  95- 
1322;  95th  Cong..  2d  Sess.  13(1978)  and 
H.R.  RepL  No.  95-1116;  95th  Cong.,  2d 
sess.  7-8(1978)).  The  Commission 
describes  below  the  changes  it  has 
made  in  HH-I-515D  in  issuing  this 
amendment,  along  with  the  reasons  for 
the  changes. 

Test  procedures  for  determining 
settled  density  (%  1209.4).  At 
S  1209.4(a)(1),  the  Commission  has 
substituted  a  new  test  apparatus  and 
procedure  for  determining  settled 
density  in  place  of  the  test  apparatus 
and  procedure  described  at  paragraph 
4.8.1  of  HH-I-515D.  The  new  test 
method,  the  cyclone-shaker  test  method, 
was  recommended  by  the  Department  of 
Energy  after  the  Department  of  Energy 
conducted  comparison  studies  between 
this  test  method  and  the  settled  density 
test  method  of  HH-I-515D. 

The  CPSC  engineering  laboratory 
conducted  comparison  tests  between  the 
present  test  method  of  HH-I-515D  (with 
slightly  modified  temperature  and 
humidity  conditions)  and  the  cyclone- 
shaker  test  method  of  the  amendment. 
The  tests  indicated  that  there  were  only 
minimal  differences  between  results 
obtained  using  the  two  test  methods. 
The  Commission  has  no  evidence  to 
indicate  that  the  cyclone-shaker  test 
method  is  less  reproducible  or  reliable 
than  the  test  method  in  HH-I-515D. 


TTie  environmental  conditioning 
apparatus,  required  in  conjunction  with 
the  GSA  settled  density  test,  presently 
specified  in  paragraph  AA.\  of  HH-I- 
515D,  is  reportedly  difficult  to  obtain 
and  may  have  to  be  custom  built.  The 
conditioning  chamber  necessary  to 
reproduce  these  environmental 
conditions  would  be  expensive.  The 
conditioning  chamber  would  also  have  a 
limited  capacity,  which  would  restrict 
the  number  of  specimens  that  could  be 
tested  during  tiie  26  day  conditioning 
period. 

The  Commission  believes  that  the 
change  should  result  in  a  test  procedure 
that  is  easier,  less  expensive,  and  less 
time  consuming  for  the  manufacturer 
and  testing  laboratory.  The  conditioning 
requirement  in  the  amendment  is 
identical  to  the  conditioning 
requirements  for  the  smoldering 
combustion  test  and  the  attic  floor 
radiant  panel  test,  so  there  is  no  need  to 
purchase  additional  equipment  for 
measuring  settled  density.  In  addition 
the  change  will  allow  settled  density  to 
be  determined  within  a  matter  of  several 
days  instead  of  the  minimum  28  days 
presently  specified  in  HH-I-515D. 

The  Commission  has  included  two 
figures  in  the  amendment  (figures  1  and 
2)  showing  the  settled  density 
apparatus.  These  figures  were  not 
included  in  HH-1-515D. 

Test  procedures  for  corrosiveness. 
(%  1209.5).  Tlie  Commission  has  included 
the  following  changes  in  the  amendment 
concerning  the  test  procedures  for 
corrosiveness: 

(1)  At  §  1209.5(aKl),  the  Commission 
has  changed  the  wording  of  the 
requirement  for  the  humidity  chamber  in 
HH-I-515D  to  describe  the  humidity 
chamber  as  a  "forced  air"  humidity 
chamber.  The  present  wording  of 
paragraph  4.8^  of  HH-1-515D  does  not 
describe  the  humidity  chamber  as  a 
forced-air  type,  GSA  has  advised  the 
Commission  staff  that  GSA  has 
conducted  tests  using  the  forced-air 
humidity  chamber  in  developing  the 
GSA  Specification  HH-I-515D  and  has 
consistently  interpreted  the  humidity 
chamber  as  a  forced-air  humidity 
chamber.  To  better  ensure  that  all 
testing  laboratories  will  be  using  the 

'same  humidity  chamber  systems,  the 
Commission  has  specified  a  forced-air 
humidity  chamber.  T^e  Commission 
believes  that  most  testing  laboratories 
already  have  available  and  frequently 
use  such  forced-air  systems. 

(2)  Throughout  §  1209.5,  the 
Commission  has  changed  the  type  of 
dishes  for  the  composite  test  specimens 
from  "evaporating"  to  "crystallizing" 
This  change  has  been  made  so  that  the 


type  of  dish  is  consistent  with  current 
laboratory  practices  and  with  the 
present  interim  standard.  The  change 
will  also  allow  the  test  coupons  to  be 
centered  more  easily  in  the  insulation 
specimens.  The  change  has  been  made 
at  §.  1209.5(aK2)  and  at  several  places  in 
§  1209.5(b)  of  the  amendment. 
(3)I^oughout  5  1209.5.  the 
Commission  has  changed  the  term  test 
"specimens"  to  test  "coupons"  to 
describe  the  thin  metal  squares  that  are 
used  to  evaluate  corrosiveness.  This 
change  has  been  made  since  the  word 
"coupon"  more  aocurateiy  describes 
these  metal  squares  and  eliminates 
possible  confusion  with  the  "specimens" 
of  cellulose  insulation.  The  change  has 
been  made  at  §  1209.5(aH3),  and  at 
several  places  in  §  1209.5(b). 

(4)  At  §  1209.5(a)(4)  die  Commission 
has  changed  the  description  of  the 
"Insulation  Sample"  in  paragraph  4.8.5 
of  HH-I-515D  to  specify  that  six 
insulation  test  specimens  shall  be  used 
for  one  test,  and  that  each  specimen 
shall  weigh  20  g.  This  change  has  been 
made  in  order  to  clarify  the  niunber  of 
specimens  to  be  used  and  to  provide  a 
full  description  oi  the  test  specimens  at 
one  place  in  the  standard. 

(5)  At  §  1209.5(b)  the  Commission  has 
included  a  new  procedure  for  cleaning 
the  metal  coupons.  Tlie  Commission  has 
included  this  change  in  the  amendment 
since  the  cleaning  procedures  in 
paragraph  4.8.5  of  HH-1-515D  may  result 
in  incomplete  removal  of  grease  and 
surface  contaminants  and  may  lead  to 
poor  reproducibility  of  test  results.  The 
cleaning  procedure  in  paragraph  4.6.5  of 
HH-I-515D  is  inadequate  to  achieve  the 
necessary  water-break  free  surface 
criterion  to  ensure  that  the  metal 
coupons  are  clean.  To  ensure  that  the 
coupons  would  not  be  contaminated 
during  handling,  the  Commission  has 
specified  that  coupons  not  be  touched 
by  ungloved  hands.  The  Commission 
has  specified  that  chemicals  used  in  the 
cleaning  process  be  of  a  reagent  grade 
free  of  oily  residue  and  other 
contaminants,  since  different  qualitie«  of 
solvents  are  available.  Solvents  that  are 
of  low  grade  quality  may  not  effectively 
clean  the  metal  coupons. 

(6)  At  §  1209.5(b)  the  Commission  has 
changed  the  procedure  for  preparing  the 
insulation  test  specimens  and  the 
description  of  the  method  for  calculating 
the  quantity  of  distilled  or  deionized 
water  to  be  used  with  each  specimen. 
The  Commission  has  also  included  an 
instruction  that  persons  conducting  the 
test  should  exercise  care  in  preparing 
the  composite  specimens  to  eliminate  air 
pockets  from  forming  next  to  the  metal 
coupons.  These  changes  are  intended  to 
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reasonably  ensure  that  homogeneous 
specimens  are  obtained,  thus  addressing 
variability  due  to  possible  separation  of 
dry  chemicals  from  the  cellulose 
insulation  and  variables  associated  with 
the  formation  of  air  pockets.  The 
changes  should  improve  the 
reproducibility  of  the  test  method. 

(7)  At  S  1209.5(b).  the  Commission  has 
included  a  statement  providing  that  care 
should  be  taken  to  avoid  evaporation  of 
water  from  the  time  when  the  specimen 
is  being  prepared  until  the  time  when 
the  specimen  is  placed  in  the  humidity 
chamber.  The  purpose  of  this  change  is 
to  minimize  possible  variations  in  test 
results  that  may  occur  from  evaporation. 

(8)  At  S  1209.5(b),  the  Commission  has 
included  a  clarincation  that  the 
specimen  preparation  be  repeated  for  all 
metal  coupons  to  avoid  any  possible 
confusion. 

(9)  At  §  1209.5(b)  the  Commission  has 
changed  the  amount  of  time  the 
specimens  are  to  remain  in  the  humidity 
chamber  from  14  days  to  336  ±4  hours  to 
clarify  the  time  frame  in  which  the  test 
is  considered  to  be  complete. 

(10)  At  S  1209.5(b)  the  Conunission 
has  included  a  clarifying  statement  that 
any  opening  of  the  humidity  chamber 
door  be  kept  to  a  minimum  while  the 
composite  specimens  are  placed  in  and 
removed  from  the  humidity  chamber. 
Although  it  is  necessary  to  open  the 
door  of  the  humidity  chamber  to  put 
new  specimens  into  the  chamber  or  take 
tested  specimens  out  of  the  chamber, 
opening  the  doors  should  be  kept  to  a 
minimum  since  opening  may  lead  to 
fluctuations  of  the  temperature  and 
humidity.  Therefore,  the  purpose  of  this 
change  is  to  avoid  possible  variations  in 
test  results  that  may  occxu*  as  a  result  of 
variations  in  the  controlled  temperature 
and  humidity  conditions  of  the  humidity 
chamber. 

(11)  At  §  1209.5(b)  the  Commission 
has  clarified  the  test  procedure  to 
provide  that,  after  the  test  is  completed, 
the  metal  "coupons"  should  be  brushed 
with  a  "soft  nylon  bristle  brush  or 
equivalent"  to  remove  loose  corrosion 
products.  The  use  of  the  "soft  nylon 
bristle  brush  or  equivalent"  has  been 
included  since  the  use  of  a  hard  bristle 
brush  could  artificially  cause 
perforations  that  were  initiated  but  not 
completed  during  the  corrosion  test. 

(12)  At  §  1209.5(b)  the  Commission 
has  changed  the  procedure  for  removing 
the  remaining  corrosion  products  from 
the  metal  coupons  to  provide  that  these 
coupons  be  cleaned  in  accordance  with 
specified  practices  identified  in  "ASTM 
G  1 — Standard  Recommended  Practice 
for  Preparing.  Cleaning,  and  Evaluating 
Corrosion  Test  Specimens"  (American 


Society  for  Testing  and  Materials.  1916 
Race  Street,  Philadelphia.  Pa.  19103). 
The  procedure  in  HH-I-515D  for 
removing  corrosion  products  calls  for  a 
simple  nitric  acid  dip.  The  Commission's 
change  would  allow  post-cleaning  of  the 
metal  coupons  by  methods  which 
substantially  reduce  removal  of  intact 
metal  and  provide  for  more  accurate 
evaluation  of  the  corrosion  the  test 
coupons  may  experience.  The 
Commission  has  also  included  a 
cautionary  statement  concerning  the 
safe  preparation  of  the  cleaning 
solutions  used  for  cleaning  the  coupons 
after  the  test. 

(13)  At  §  1209.5(c)  the  Commission  has 
changed  the  procedure  for  determining 
noncorrosiveness  to  exclude  notches 
which  extend  into  the  coupon  3  mm  or 
less  from  any  edge.  (The  Commission 
had  proposed  that  notches  extending  1 
mm  or  less  be  excluded.)  The 
Commission  believes  that  this  change 
will  minimize  variations  in  judgment 
that  may  occur  in  determining 
noncorrosiveness.  The  notches 
frequently  represent  effects  on  the  edges 
of  the  coupons  occurring  because  of 
coupon  preparation  rather  than 
corrosion  from  the  test  specimens,  a^d 
should  not  be  used  in  judging 
corrosiveness. 

(14)  At  §  1209.3(a)  and  §  1209.5(b)  the 
Commission  has  changed  the  procedure 
for  examining  the  metal  coupons  to 
eliminate  the  requirement  that  the 
coupons  be  examined  under  a  "chrome 
reflected"  light  bulb.  The  reason  for  this 
change  is  that  the  Commission  believes 
that  a  40-W  appliance  light  bulb  without 
a  chrome  reflector  is  sufficient  for 
examining  test  coupons  for  perforation. 

(15)  At  S  1209.3(a)  the  Commission 
has  provided  that  no  perforation  "of  any 
of  the  six"  3  mil  metal  "coupons"  shall 
be  evident.  The  change  has  been  made 
to  clarify  that  the  metal  coupons  are 
examined,  rather  than  the  specimen  of 
insulation. 

(16)  Throughout  §  1209.5  the 
Commission  has  made  numerous 
technical  non-substantive  changes,  such 
as  editorial  changes,  the  addition  of 
tolerances,  the  use  of  consistent 
measurement  units  and  the  inclusion  of 
equivalent  units,  to  ensure  that  the 
amendment  is  suitable  for  issuance  as  a 
mandatory  safety  standard. 

Test  procedures  for  critical  radiant 
flux  (i  1209.6).  The  Commission  has 
included  the  following  changes  in  the 
amendment  concerning  the  test 
procedures  for  critical  radiant  flux: 

(1)  At  §  1209.6(a)  the  Commission  has 
added  the  words  "or  equivalent"  after 
the  words  "an  air-gas  fuel  radiant  heat 
energy  panel".  This  addition  has  been 


made  since  it  may  be  possible  for 
improved  panels  to  be  developed  which 
will  produce  test  results  that  are  in 
agreement  with  the  test  results  obtained 
using  the  specified  panel.  At  the  present 
time,  however,  the  Commission  is  not 
aware  that  an  equivalent  panel  is 
available. 

(2)  At  §  1209.6(b)(1)  the  Commission 
has  replaced  "Marinite  XL"  with 
"Marinite  I"  in  order  to  correct  an  error 
in  HH-I-515D. 

(3)  At  9  1209.6(b)(2)  the  Commission 
has  included  a  provision  that  would 
allow  for  alternative  gas  and  air  mixing 
systems.  Since  the  standard  provides 
that  these  gas  and  air  mixing  systems 
must  be  equivalent  to  the  venturi-type 
system  specified  in  HH-I-515D,  the  use 
of  alternative  systems  would  not  affect 
test  results. 

(4)  At  §  1209.6(b)(2)  the  Commission 
has  deleted  the  requirement  that  the  test 
chamber  shall  be  capable  of  operating  at 
temperatures  up  to  816°  C  (1500°  F).  The 
Commission  has  deleted  this  phrase 
since  the  Commission  does  not  believe 
that  it  is  necessary  to  specify  a 
maximum  operating  temperature  for  this 
apparatus.  The  maximum  operating 
temperature  is  not  related  to  ability  of 
the  apparatus  to  test  cellulose 
insulation. 

(5)  At  §  1200.6(d)  the  Commission  has 
deleted  a  section  entitled  "typical 
examples"  under  the  heading  "Test 
Specimens"  since  the  examples  are  not 
an  essential  part  of  the  standard  and  do 
not  clarify  the  test  procedure.  Also,  in 
this  section  the  Commission  has  added 
the  requirement  that  three  specimens 
per  sample  shall  be  tested  since  the 
Commission  believes  that  three 
specimens  are  necessary  and  sufficient 
for  statistical  reliability. 

(6)  At  S  1209.6(d)  the  Commission  has 
included  a  different  method  for 
preparing  specimens  of  insulation 
intended  for  pneumatic  applications. 
HH-I-515D  and  the  proposed 
amendment  provided  that  the  test 
specimens  intended  for  pneumatic 
application  are  blown  into  the  tray 
through  a  commercial  blower  using  100 
feet  of  2  inch  flexible  blower  hose.  In  its 
experience  with  this  method,  the 
Commission  has  found  that  the  method 
is  cumbersome  since  it  requires  the  use 
of  a  separate  room  for  blowing  the 
insulation  and  produces  a  large  volume 
of  dust  in  the  atmosphere.  The  method 
in  the  amendment  for  preparing  these 
specimens  provides  for  the  blower/ 
cyclone  apparatus  in  section  1209.4(a)  to 
be  used  in  installing  the  specimens  in 
the  specimen  tray.  The  Commission 
believes  that  this  method  will  ensure 
uniformity  in  preparing  these  specimens 


and  provides  for  a  relatively  easy  and 
convenient  method  of  preparing  the 
specimens.  The  Commission  has  made 
the  change  since  the  blower/ cyclone 
method  in  the  amendment  produces  the 
same  results  as  the  method  In  HH-I- 
515D.  yet  requires  less  equipment  for 
testing  and  does  not  produce  as  much 
dust  as  the  method  in  HH-I-515D. 

(7)  At  S  1209.6(e)  the  Commission  has 
added  the  statement  "In  a  continuing 
program  of  tests,  the  flux  profile  shall  be 
determined  not  less  than  once  a  week. 
Where  the  time  Interval  between  tests  is 
greater  than  one  week,  the  flux  profile 
shall  be  determined  at  the  start  of  the 
test  series."  The  Commission  has  added 
this  statement  to  assist  in  obtaining  a 
flux  profile  in  accordance  with  the 
standard  where  tests  are  conducted  at 
infrequent  intervals. 

(8)  At  S  1209.6(f)  the  Commission  has 
deleted  the  requirement  that  specimens 
be  conditioned  "a  minimum  of  48 
hours."  The  amendment  requires 
conditioning  to  equilibrium,  with  a  less 
than  1  (one)  per  cent  change  in  net 
weight  of  the  specimen  in  two 
consecutive  weighings,  with  a  minimum 
of  two  hours  between  each  weighing. 
The  Commission  believes  that  these 
changes  should  ensure  proper 
conditioning  of  the  specimens. 

(9)  At  S  1209.6(g)  (2)  and  (3)  the 
Commission  has  specified  that  the 
amount  of  time  the  pilot  burner  flame 
must  contact  the  test  specimens  be 
changed  from  "5  minutes"  to  "2 
minutes".  Based  on  its  experience  with 
the  test  method,  the  Commission 
believes  that  if  the  specimen  is  going  to 
ignite  it  will  ignite  within  the  first  2 
minutes. 

(10)  Throughout  §  1209.6,  the 
Commission  has  also  made  numerous 
technical  nonsubstantive  changes  such 
as  numbering  changes,  correction  of 
typographical  errors,  and  the  addition  of 
tolerances,  to  ensure  that  the 
amendment  is  suitable  for  issuance  as  a 
mandatory  safety  standard. 

(11)  The  Commission  has  not  included 
figures  1  and  2  of  HH-I-515D  in  the 
amendment,  since  these  figures,  which 
are  photographs  of  the  radiant  panel, 
are  not  likely  to  be  printed  with 
sufficient  clarity.  These  figures  may  be 
seen  in  the  Office  of  the  Secretary  of  the 
Commission. 

The  Commission  has  included  three 
additional  figures:  5.  6.  and  7.  in  the 
amendment.  Figure  5  (proposed  as  figiue 
5b)  shows  the  basic  component 
interrelationships  of  the  attic  floor 
radiant  panel  apparatus  and  shows  the 
zero  reference  point  related  to  the 
detecting  plane  of  the  apparatus.  Figure 
6  (proposed  as  Figure  7]  shows  the 


dummy  specimen.  Figure  7  (proposed  as 
Figure  8)  replaces  Figure  6  of  HH-I- 
51 5D.  This  drawing  provides 
clarification  of  the  requirements  of 
Section  1209.6(b)(4)  which  gives  the 
specimen  tray  dimensions.  The 
Commission  has  not  included  Figure  9  of 
HH-I-515D.  which  shows  the  dummy 
specimen  holder  and  dummy  specimen 
tray,  since  the  dummy  specimen  holder 
and  dummy  specimen  tray  are  shown  in 
Figures  5  and  6. 

Test  procedures  for  smoldering 
combustion  (%  1209.7).  The  Commission 
has  included  the  following  changes  in 
the  amendment  concerning  the  test 
procedures  for  smoldering  combustion: 

(1)  At  §  1209.7(a)(1)  the  Commission 
has  specified  that  the  glass  fiberboard 
required  as  a  pad  in  the  test  be  unfaced. 
The  Commission  believes  that  in  order 
to  obtain  reproducible  results  in  the  test 
it  is  necessary  to  specify  a  standard 
substrate  on  which  to  place  the 
specimen  holder.  The  insulating  medium 
used  in  the  development  of  this  test 
method  and  for  the  weight  loss  criterion 
chosen  was  unfaced  glass  fiberboard  of 
the  dimensions  specified  in  the 
amendment.  The  Commission  believes 
that  this  change  should  increase  the 
reproducibility  of  the  test  method. 

(2)  At  S  1209.7(b)(1)  the  Commission 
has  revised  the  procedure  for  loading 
the  test  specimen  into  the  specimen 
holder  as  follows:  "The  material  shall  be 
blown,  combed,  or  otherwise  mixed  to 
remove  lumps  and  shall  be  loaded 
uniformly  into  each  specimen  holder, 
level  and  flush  to  the  top  of  the  holder". 
The  purpose  of  this  revision  is  to 
provide  some  assurance  that  the 
specimen  will  be  distributed  uniformly 
in  the  specimen  holder.  The  change 
should  eliminate  possible  variations  in 
test  results  that  may  occur  if  the 
material  is  not  distributed  uniformly  in 
the  specimen  holder.  The  Commission 
has  also  revised  the  procedure  for 
loading  the  test  specimen  into  the 
specimen  holder  to  provide  for  a 
removable  extension  top  to  be  placed  on 
top  of  the  holder.  This  change  will 
increase  the  height  of  the  sample  holder 
and  avoid  creating  layers  of  insulation 
with  different  densities.  The  change  will 
avoid  the  effects  on  test  results  of 
density  variations. 

(3)  At  S  1209.7(b)(1)  the  Commission 
has  added  the  phrase  "whichever  period 
is  longer"  in  order  to  clarify  the  duration 
of  the  test. 

(4)  At  §  1209.7(b)(2)  the  Commission 
has  clarified  the  procedure  for 
determining  the  net  weight  of  the 
content  of  the  specimen  holder  at  the 
conclusion  of  the  test. 


(5)  At  S  1209.7(b)(2)  the  Conunission 
has  changed  the  provision  for  allowing 
the  specimen  holder  to  cool  down  from 
"25*  C"  to  "approximately  room 
temperature".  The  Commission  believes 
that  this  change  is  consistent  with  the 
requirement  that  the  test  area  be 
maintained  at  21  ±  3'  C,  and  should  not 
affect  test  results.  The  change  will  make 
it  easier  to  conduct  the  test. 

(6)  At  §  1209.7(b)(3)  the  phrase  "Three 
specimens  per  sample  shall  be  tested" 
has  been  added  to  the  amendment.  The 
Commission  has  chosen  three  specimens 
to  be  consistent  with  the  critical  radiant 
flux  determination.  For  the  critical 
radiant  flux  determination,  the 
Commission  believes  that  three 
specimens  are  necessary  and  sufficient 
for  statistical  reliability.  This  change  is 
intended  to  eliminate  confusion  as  to  the 
number  of  specimens  per  sample  to  be 
tested. 

(7)  Throughout  §  1209.7  the 
Commission  has  also  made  technical 
nonsubstantive  changes,  such  as 
numbering  changes,  correction  of 
typographical  errors,  and  the  addition  of 
tolerances,  to  ensure  that  the 
amendment  is  suitable  for  issuance  as  a 
mandatory  safety  standard. 

IV.  Response  to  Comments 

In  response  to  the  proposed 
amendment  to  the  interim  standard  (44 
FR  12872,  March  8, 1979)  the 
Commission  received  thirty-six  timely 
comments  and  twelve  late  comments 
from  manufacturers,  trade  associations, 
independent  testing  laboratories. 
Federal  and  State  Government  agencies, 
consumers,  and  other  interested- 
persons.  These  comments  are  available 
for  inspection  in  the  Office  of  the 
Secretary  of  the  Commission.  As  stated 
in  the  proposal  (44  FR  12889)  the  short 
amount  of  time  provided  by  statute  for 
considering  comments  made  it 
impractical  for  the  Commission  to 
formally  respond  to  late  received 
comments.  However,  the  Commission 
considered  all  of  the  late  received 
comments  within  the  limited  time 
available.  In  some  instances,  where 
there  was  sufficient  time  to  evaluate 
suggestions  made  in  the  late  comments, 
the  Commission  was  able  to  include 
suggestions  made  by  the  late 
commentors  in  the  amendment.  The 
short  amount  of  time  (30  days)  for 
commenting  on  the  proposed 
amendment  was  provided  by  Section 
35(c)(2)(F)  of  the  act.  In  order  to  provide 
additional  time  for  the  public  to  present 
its  views  on  what  action  the 
Commission  should  take  to  amend  the 
standard,  the  Commission  published  a 
notice  of  intent  to  propose  the 
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amendment  on  September  6. 1978  that 
included  much  of  the  content  of  the 
proposed  amendment  and  that  solicited 
comments  on  this  content  The 
Commission  considered  all  timely 
comments  before  publishing  the 
proposed  amendmenL  The  Commission 
also  mailed  copies  of  the  profxised 
amendment  to  an  extensive  Ust  of 
cellulose  insulation  manufacturers  and 
other  interested  persons  to  provide  them 
with  direct  notice  of  the  proposal  and 
with  the  greatest  possible  amount  of 
time  to  submit  comments. 

In  the  Congressional  Conference 
Report  on  Pub.  L  95-319,  the  conferees 
stated  their  expectation  that  any 
member  of  the  public  who  objects  to  the 
proposed  amendment  will  make 
available  to  the  Commission  whatever 
information  is  necessary  in  order  for  the 
Commission  to  fully  analyze  the  impact 
of  the  amendment  (H.R.  Kept.  No.  95- 
1322,  95th  Cong.,  2d  Sess.  8  (1978)).  As 
emphasized  in  the  Conference  Report, 
the  Commission  must  issue  the 
amendment  unless  the  Commission 
finds  that  the  amendment  is  not 
necessary  or  will  create  an  undue 
burden.  Many  of  the  commentors  raised 
concerns  about  the  amendment  but  did 
not  provide  substantiation;  or  requested 
that  the  Commission  include  changes  in 
the  amendment  without  submitting 
information  supporting  these  changes. 
However,  the  Commission  attempted  to 
address  all  of  these  comments  by 
analyzing  information  available  to  it, 
and,  when  possible,  by  conducting  tests. 
However,  as  indicated  in  the  responses 
to  comments,  in  many  instances  the 
Commission  could  not  independently 
verify  the  concerns  of  the  conunentors 
by  conducting  research  or  tests  to 
develop  the  needed  information  to 
support  the  change  recommended  by  the 
commentor  because  of  the  statutory 
requirement  that  the  Commission  issue 
the  amendment  within  90  days  after  the 
close  of  the  comment  period.  As  a  result, 
the  Commission  did  not  include 
unsubstantiated  changes  suggested  by 
the  commentors.  As  explained  in  detail 
in  the  response  to  comments,  the 
Commission  believes  that  all  of  the 
major  technical  issues  raised  by  the 
commentors  have  been  satisfactorily 
resolved.  If  interested  persons  believe 
that  the  amendment  should  be  changed 
after  it  is  published,  these  persons  may 
petition  the  Commission  to  make- these 
changes  in  the  amendment.  Petitions 
must  include  information  and  data  that 
substantiate  the  suggested  changes. 

An  explanation  of  the  relevant  issues 
raised  by  the  timely  comments,  along 
with  the  Commission's  response,  is 
given  below: 


Settled  density.  GSA  Specification 
HH-I-515D  contains  test  requirements 
and  procedures  for  determining  settled 
density.  In  the  amendment,  at  Section 
1209.4t  the  Commission  has  included  a 
new  test  procedure  for  determining 
settled  density  which  is  called  the 
cyclone-shaker  test  method.  An 
explanation  of  the  new  method  for 
determining  settled  density  and  the 
reasons  for  the  change  are  stated  in  the 
section  of  this  Federal  Register  notice 
titled:  ///.  Commission  Changes  to  the 
Flame  Resistance  and  Convsiveness 
Provisions  of  HH-I-515D. 

In  response  to  the  proposed 
amendment  the  Commission  received 
the  following  comments  concerning 
settled  density: 

One  commentor  suggested  that  the 
Commission  include  the  proposed 
cyclone-shaker  method  for  determining 
settled  density  in  the  final  rule.  Another 
commentor  stated  that  since  this  new 
settled  density  lest  may  not  represent 
actual  conditions  in  a  home  the  test 
should  not  be  included  as  part  of  the 
amendment. 

The  Commission  agrees  with  the 
commentor  who  recommended  that  the 
settled  density  determination  be 
included  in  the  final  rule.  Before  GSA 
adopted  the  28  day  settled  density  test 
method  specified  in  HH-I-615D,  NBS 
conducted  a  series  of  comparisons 
analyzing  the  results  of  the  HH-I-515D 
settled  density  test  and  data  obtained 
by  the  Canadian  Research  Council 
concerning  the  settled  density  of 
cellulose  insulation  in  actual  homes. 
These  comparisons  showed  that  the 
density  of  cellulose  insulation  in  actual 
homes  approximated  the  settled  density 
values  obtained  in  the  test  specified  in 
HH-I-515D.  The  CPSC  engineering 
laboratory  and  DOE  have  conducted 
comparison  tests  between  the  test 
method  of  HH-I-515D  and  the  cyclone- 
shaker  test  method  of  the  amendmenL 
The  tests  indicated  that  there  were  only 
minimal  differences  between  results 
obtained  using  the  two  test  methods. 
Therefore,  the  Commission  believes  that 
the  cyclone-shaker  test  method 
approximates  the  settled  density  of 
insulation  installed  in  homes.  In 
addition,  as  explained  earlier  in  this 
notice,  the  cyclone-shaker  test  method  is 
less  expensive  and  less  time  consuming 
than  the  test  method  of  HH-I-515D. 

One  commentor  criticized  the  abiUty 
of  the  apparatus,  prescribed  at 
§  1209.4(a),  to  break  up  the  insulation  in 
the  settled  density  test  procedures  at 
section  1209.4(a].  According  to  the 
commentor,  the  apparatus  is  overly 
complex  and  unsuitable  for  use  in  a 
laboratory.  The  commentor  expressed 


doubt  whether  the  proposed  apparatus 
would  be  effective  in  breaking  up  the 
insulation,  and  recommended  that  the 
Commission  include  the  Thermtron 
method  instead.  Another  commentor 
requested  that  the  Commission  include 
the  Custom  Scientific  Instruments  model 
CS204  apparatus  (Thermtron  method)  as 
an  alternate  test  method  for  settled 
density.  According  to  the  commentor, 
there  is  reasonable  correlation  between 
the  proposed  test  method  and  the 
Thermtron  method  for  determining 
settled  density.  The  commentor  staled 
that  the  CS204  test  metod  has  been 
developed  by  two  industry  task  groups 
and  has  been  subjected  to 
interlaboratory  round  robins.  According 
to  the  commentor,  excluding  the  CS204 
test  method  would  cause  unnecessary 
economic  losses  to  the  companies  and 
organizations  currently  owning  and 
using  the  apparatus  for  the  CS204  test 
method.  The  commentor  stated  that  the 
CS204  test  method  would  cost  no  more 
than  the  test  method  in  the  proposed 
amendment. 

At  §  1209.4(a)  the  amendment 
recognizes  that  persons  conducting  the 
settled  density  test  may  use  devices  that 
produce  results  that  are  equivalent  to 
the  device  specified  by  the  Commission. 
Although  the  data  submitted  by  the 
commentors  indicates  that  the  CS204 
apparatus  produces  test  results  that  are 
equivalent  to  the  results  obtained  using 
the  apparatus  specified  in  the 
amendment,  the  Commission  has  not 
verified  the  data  submitted  by  the 
commentors.  The  CS204  apparatus,  and 
other  apparatus,  could  be  used  if  the 
apparatus  produce  results  that  are 
equivalent  to  results  obtained  using  the 
cyclone-shaker  apparatus  specified  in 
the  amendment.  However,  for  purposes 
of  compliance  testing,  the  Commission 
will  use  the  settled  density  test 
procedures  specified  in  the  amendment. 
Based  on  Commission  staff  experience 
in  conducting  the  test,  the  Commission 
does  not  believe  that  the  settled  density 
test  procedures  at  5  120g.4(a)  are  overly 
complex  or  unsuitable  for  use  in  a 
laboratory.  The  Commission's  staff 
experience  also  indicates  that  the 
apparatus  for  breaking  up  the  insulation 
is  effective  in  breaking  up  the  insulation 
when  the  intake  hose  is  gently  spread 
over  the  surface  of  the  insulation  and 
not  forced  into  the  insulation.  The 
Commission  is  aware  of  data  which 
shows  that  the  apparatus  in  the 
amendment  may  have  an  effect  on  the 
density  when  the  insulation  is 
repeatedly  reblown.  However,  since  the 
test  procedures  of  the  amendment  only 
require  one  blowing,  this  one  blowing 
should  have  no  effect  on  test  results. 


One  commentor  criticized  the 
replacement  of  the  drop  box  humidity 
cycle  settled  density  test  in  HH-I-515D 
with  the  cyclone-shaker  test  for 
determining  settled  density.  According 
to  the  commentor,  the  cyclone-shaker 
overestimates  the  settled  density  of 
cellulose  insulation  made  from  pressure 
refined  wood  chips.  The  commentor 
stated  that  the  test  in  HH-I-515D 
produces  results  that  compare  closely  to 
the  settled  densities  found  in  installed 
insulation.  The  commentor  suggested 
that  the  Commission  either  exempt 
wood  fiber  insulation  from  the  cyclone- 
shaker  test  or  use  a  factor  to  correlate 
settled  density  obtained  using  the  drop 
box  humidity  cycle  settled  density  test 
with  settled  density  obtained  using  the 
cyclone-shaker  test  method. 

The  commentor  did  not  submit  any 
data  in  the  comment  in  support  of  the 
allegation  concerning  the  settled  density 
of  cellulose  insulation  made  from 
pressure  refined  wood  chips.  Based  on 
its  experience  in  conducting  the  settled 
density  test  of  the  amendment,  the 
Commission  believes  that  cellulose 
insulation  made  from  wood  fiber  can  be 
tested  under  the  test  procedure  in  the 
amendment.  At  the  present  time  the 
Commission  does  not  have  data 
concerning  the  settled  density  of  wood 
fiber  insulation  and  the  effects  of 
different  test  methods  on  the  settled 
density  of  wood  fiber  insulation. 
Because  of  the  lack  of  sufficient  data, 
the  Commission  is  unable  to  exempt 
wood  fiber  insulation  from  the  cyclone- 
shaker  test  of  the  amendment  or 
recommend  a  factor  to  correlate  the 
settled  density  of  wood  fiber  insulation 
obtained  using  the  test  method  in  HH-I- 
515D  with  settled  density  obtained  using 
the  cyclone-shaker  test  method.  The 
commentor  may  petition  the 
Commission  to  propose  a  rule  including 
a  different  method  for  determining  the 
settled  density  of  wood  fiber  insulation 
or  a  correlation  factor  for  wood  fiber 
insulation.  Before  the  Commission 
would  propose  such  a  rule,  however,  the 
Commission  must  have  information 
substantiating  the  recommended 
changes. 

One  commentor  stated  that  the 
blower  used  in  the  settled  density  test  at 
§  1209.4  is  unsatisfactory  for  cellulose 
insulation  made  with  cotton  fibers,  since 
this  type  of  cellulose  insulation  chokes 
the  blower. 

Based  on  its  experience  in  conducting 
the  settled  density  test  specified  in  the 
amendment,  the  Commission  believes 
that  cellulose  insulation  can  be  tested 
under  the  method  in  the  amendment.  In 
testing  this  type  of  cellulose  insulation, 
laboratories  participating  in 


Cojnmission  sponsored  round  robin 
tests  have  not  reported  any  problems 
with  the  insulation  choking  the  blower 
of  the  test  apparatus.  The  Commission 
staff  experience  with  testing  cellulose 
insulation  made  with  cotton  fibers,  as 
well  as  other  types  of  insulation, 
indicates  that  satisfactory  results  are 
obtained  if  the  insulation  is  fed  slowly 
into  the  supply  hose  while  taking  care  to 
break  up  lumps. 

One  commentor  recommended  that 
the  settled  density  test  procedure  at 
§  1209.4(a)(1)  specify  a  standard  four 
liter  laboratory  glass  beaker  to  be  used 
as  the  glass  insulation  specimen 
container.  According  to  the  commentor, 
the  containers  specified  in  the  proposal 
at  §  1209.4(a)(1)  are  not  generally 
available  and  would  be  unnecessarily 
expensive. 

At  §  1209.4(a)(1).  the  Commission  has 
changed  the  specification  for  the 
insulation  specimen  container  to  provide 
a  dimension  with  a  tolerance  for  the 
distance  between  the  bottom  of  the 
cyclone  and  the  top  edge  of  the  beaker. 

The  Conunission  has  also  eliminated 
the  requirement  that  the  container  be 
made  of  glass.  Based  on  its  experience 
in  conducting  the  test,  the  Commission 
does  not  believe  that  these  provisions 
are  necessary  or  would  affect  test 
results.  The  Commission  believes  that  it 
is  necessary  to  specify  that  a  straight 
sided  container  be  used,  rather  than  a 
laboratory  beaker  with  a  flared  lip,  in 
order  to  simplify  the  calculation  of  the 
volume  of  the  container  which  is  used  in 
determining  density.  The  Conunission 
does  not  have  any  information,  and  the 
contmentor  has  not  provided  any 
information,  showing  that  the  container 
specified  in  the  amendment  is  not 
generally  available  or  is  unnecessarily 
expensive. 

One  commentor  suggested  that  the 
Commission  specify  tfie  height  of  the 
insulation  specimen  container  used  in 
the  settled  density  test  procedure  at 
§  1209.4(a)(1).  According  to  the 
commentor,  variations  in  the  height  of 
the  container  can  affect  the  density  of 
the  material  in  the  container.  The 
commentor  recommended  that  the 
container  be  12  inches  high,  to  give  a 
settled  depth  representative  of  the  depth 
at  which  the  material  might  be  used. 

The  Commission  has  addressed  the 
concern  expressed  by  the  commentor  by 
changing  the  amendment  at 
§  1209.4(a)(1).  In  order  to  eliminate  any 
effects  of  the  height  of  the  container  or 
the  density  of  the  material  in  the 
container,  the  Commission  has  changed 
section  1209.4(a)(1)  to  specify  that  the 
distance  between  the  bottom  of  the 
cyclone  and  the  top  edge  of  the  beaker 


is  8.5  cm  ±  1.0  cm.  The  Commission 
believes  that  the  falling  distance  of  the 
specimen  from  the  bottom  of  the  cyclone 
to  the  top  of  the  beaker  can  influence 
test  results.  The  Commission  believes 
that  the  dimensions  specified  in  the 
amendment  sufficiently  address  this 
variable.  The  commentor  has  not 
presented  any  information  and  the 
Commission  does  not  have  available 
any  information  showing  that  the  height 
of  the  container  should  be  specified  as 
12  inches,  in  place  of  the  dimension  in 
the  amendment. 

Several  commentors  pointed  out  an 
error  at  §  1209.4(a)(5).  According  to  the 
commentors,  the  displacement  of  the 
shaker  unit  in  the  settled  density  test 
should  be  0.5  inch  peak  to  peak  instead 
of  0.1  inch.  One  commentor 
recommended  that  the  section  include  a 
procedure  for  verifying  the  amplitude  of 
the  shaker  unit. 

The  Commission  agrees  with  the 
commentors  and  has  made  appropriate 
changes  at  §  1209.4(a)(5)  concerning  the 
displacement  of  the  shaker  unit.  Since 
there  are  many  different  methods  for 
verifying  amplitude  that  are  acciu-ate. 
the  Commission  does  not  believe  that  it 
is  necessary  to  specify  a  method  in  the 
amendment.  Although  §  1209.4(a)(5) 
does  not  include  a  procedure  for 
verifying  the  amplitude  of  the  shaker 
unit,  the  Commission  believes  that 
persons  conducting  the  test  may  use  any 
method  that  they  consider  satisfactory. 

One  commentor  requested  that  the 
Commission  substitute  the  term 
"designed  density"  for  "settled  density" 
at  §  1209.4.  The  Commission  believes 
that  the  term  "settled  density"  should  be 
retained  at  §  1209.4,  since  "settled 
density"  describes  a  particular  condition 
of  the  insulation  material  measured  by 
the  test  method. 

One  commentor  stated  that  the 
Commission  should  use  the  same 
method  for  determining  settled  density 
that  the  FTC  uses  for  determining  R- 
value,  or  thermal  resistance.  The 
commentor  suggested  that  once  the  R- 
value  is  established  for  a  product,  the  R- 
value  should  be  used  for  all  tests 
conducted  for  the  product.  According  to 
the  commentor  the  Commission's 
regulations  should  require  one 
independent  testing  laboratory  to  use 
the  certified  R-value  density  test  results 
of  another  certified  independent  testing 
laboratory. 

The  Commission  agrees  with  the 
commentor  that  it  would  be  helpful  to 
manufacturers  if  the  settled  density  test 
for  R-value  (thermal  resistance) 
determination  prescribed  by  the  FTC 
were  the  same  as  the  settled  density  test 
for  the  flame  resistance  tests.  The 
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Commission  staff  has  recommended  tliat 
the  FTC  allom  manufacturers  to  use  the 
cyclone-shaker  test  method  of  the 
amendment  as  a  method  for  determining 
settled  density  used  in  R-value 
determinations.  Based  on  present 
information  the  Commission  believes 
that  the  FTC  will  allow  manufacturers  to 
utilize  the  same  settled  density  test 
method  for  determining  R-value  that  the 
Commission  uses  in  the  amended 
interim  standard.  The  Commission  does 
not  agree  with  the  suggestions  of  the 
commentor  that  the  established  R-value 
density  should  be  used  in  all  tests  tor 
the  product  or  that  the  Commission 
should  require  one  independent  testing 
laboratory  to  use  the  R-value  test  results 
of  another  independent  testing 
laboratory.  The  R-valoe  density  for  a 
material  is  not  an  appropriate  parameter 
for  all  flammability  testing.  When 
cellulose  insulation  is  first  installed,  the 
density  of  the  insulation  is  considerably 
less  than  when  the  insulation  is  settled. 
For  those  tests  that  are  density 
sensitive,  the  Commission  believes  that 
the  test  should  be  run  at  the  "worst 
case"  conditions  that  will  be  found  in 
the  field.  The  settled  density  test 
conditions  specified  for  the  flame 
resistance  testa  represent  the  "worst 
case"  conditions  that  will  be  found  in 
the  field      • 

Requirements  and  test  procedures  for 
corrosiveness.  The  amendment  includes 
requirements  and  test  procedures  for 
corrosiveness  at  §  1209.3{a)  and 
§  1209.5.  In  response  to  the  proposed 
amendment,  the  Commission  received 
the  following  comments  concerning 
these  requirements  and  procedures: 

One  commentor  stated  that  the 
proposed  test  procedures  for 
corrosiveness  were  not  justified  and 
were  not  an  accurate  accelerated  test  of 
the  end  use  of  the  product. 

As  required  by  Pub.  L  95-319.  the 
Commission  has  published  proposed 
test  procedures  for  corrosiveness  based 
on  the  corrosiveness  provisions  of  HH- 
I-515D  to  eUminate  or  reduce  an 
unreasonable  risk  of  injury  to  consumers 
from  corrosive  cellulose  insulation. 
Based  on  the  Commission  staff 
experience  with  the  corrosiveness  tests 
of  the  present  interim  standard  and  the 
corrosiveness  lest  of  HH-I-515D.  the 
Commission  believes  that  the  corrosion 
test  in  the  amendment  does  differentiate 
the  corrosive  nature  of  various  types  of 
cellulose  insulation.  Based  on  presently 
available  information,  the  Commission 
beheves  that  the  test  method  is  at  least 
as  accurate  an  any  other  test  method. 

One  commentor  stated  that  the 
corrosiveness  test  requires  further  study 
since  the  laboratory  test  method  has  no 


relationship  to  conditions  in  the  field 
where  insulation  is  installed  Another 
commentor  questioned  the  rationale  for 
the  corrosion  testing,  stating  that  there 
was  a  lack  of  knowledge  concenung 
field  experience. 

Although  there  is  a  lack  of 
information  concerning  the  correlation 
of  field  experience  to  all  corrosiveness 
tests,  the  Commission  staff  has  had 
extensive  experience  with  the 
corrosiveness  test  of  the  present  interim 
standard  and  throu^  NBS  has  had 
investigations  performed  on  the 
corrosion  test  in  the  proposed 
amendment.  Based  on  this  experience, 
the  Commission  believes  that  the  test 
method  of  the  amendment  will  provide  a 
means  for  rating  the  potential 
corrosiveness  of  different  types  of 
cellulose  insulation.  The  Commission 
believes  that  the  test  method  in  the 
amendment  is  superior  to  the  test 
method  in  the  interim  standard  since  the 
cleaning  procedures  are  more  effective 
and  since  the  test  is  less  subjective,  is  of 
shorier  duration,  is  easier  to  conduct, 
and  is  less  expensive  than  the  present 
test. 

One  commentor  stated  that  the 
corrosiveness  test  procedure  is 
uiu^ahstic  since  it  over  represents 
moisture  that  is  likely  to  occur  in 
cellulose  insulation. 

The  Commission  agrees  with  the 
commentor  that  the  corrosiveness  test 
over  represents  moisture  that  is  likely  to 
occur  in  cellulose  insulation  installed  in 
the  field.  The  test  does  this  since  it  is  an 
accelerated  test,  as  are  most  tests  for 
corrosiveness.  As  is  normally  the  case 
in  accelerated  tests,  including  HH-I- 
515D  and  other  accelerated  tests  for 
cellulose  insulation,  severe  conditions 
are  used  to  allow  testing  to  be 
completed  within  a  reasonable  amount 
of  time.  Given  the  need  to  use  an 
accelerated  test  with  conditions  that  are 
sufficiently  severe  to  enable  the  test  to 
discriminate  between  corrosive  and 
non-corrosive  insulation,  the 
Commission  does  not  agree  with  the 
commentors  that  the  test  is  unrealistic  in 
the  amount  of  moisture  in  the  insulation 
specimens. 

One  commentor  supported  the 
proposed  amendment  with  the  exception 
of  the  corrosiveness  test.  According  to 
this  commentor,  the  14  day 
corrosiveness  test  of  the  proposed 
amendment  is  meaningless  since  the 
most  corrosive  materials  presently  being 
used  will  not  cause  holes  to  appear  in 
metals  within  14  days.  The  commentor 
suggested  that  a  28  day  test  be  used 
instead,  in  order  to  provide  greater 
protection  to  the  consumer. 


Tests  conducted  by  NBS  and  CSA 
indicate  that  there  is  good  correlation 
between  14  day  corrosion  failures  and 
30  day  corrosion  failures.  Based  on  this 
test  information,  the  Commission 
believes  that  most  insulation  that  fails 
the  30  day  test  method  of  the  present 
interim  standard  will  also  fail  the  test 
method  of  the  amendment,  so  that  a 
longer  test  period  is  not  necessary  to 
protect  consumers.  Based  on  this  testiivg 
experience,  the  Commission  believes 
that  the  test  method  of  the  amendment 
is  a  meaningful  test  method. 

One  commentor  questioned  the 
reproducibility  and  consistency  of  the 
corrosiveness  test. 

Based  on  both  a  critique  of  cellulose 
insulation  corrosiveness  tests  conducted 
by  NBS  and  on  Commission  staff 
experience  with  the  corrosiveness  test 
procedure,  the  Commission  believes  that 
the  changes  in  the  corrosiveness  test 
procedure  in  the  amendment  will  reduce 
potential  testing  variables,  thus  making 
the  test  more  reproducible,  liiformation 
presently  available  to  the  Commission 
does  not  show  that  the  test  is  not 
sufficiently  reproducible  for  use  as  a 
mandatory  standard.  The  National 
Bureau  of  Standards  (NBS)  is  conducting 
an  interlaboratory  study  on  the 
corrosiveness  test  procedure.  The 
results  of  this  study  will  define  the 
reproducibility  of  the  test.  If  the  results 
of  the  NBS  study  indicate  that  the  lest 
method  is  not  sufficiently  reproducible 
for  use  as  a  mandatory  standard,  or  if 
the  the  Commission  receives  other 
information  showing  that  the  test  is  not 
sufficiently  reproducible,  the 
Commission  will  consider  changes  to 
the  test  method  to  provide  sufficient 
reproducibility  while  maintaining  the 
ability  to  distinguish  between  corrosive 
and  non-corrosive  insulation. 

One  commentor  stated  that  the 
corrosiveness  test  is  too  rigid  when 
compared  to  the  existing  corrosiveness 
tests  for  other  types  of  insulation, 
especially  for  the  thickness  of  coupons 
and  the  test  method. 

Insulation  materials  vary  extensively 
in  physical  composition  and 
characteristics.  These  differences  may 
have  great  effects  on  the  corrosive 
properties  of  the  insulation,  and  make  it 
difficult  to  compare  corrosiveness  tests 
for  various  types  of  insulation.  The 
Commission  believes  that  extensive 
additional  work  would  be  needed  to 
assess  whether  the  corrosiveness  tests 
for  other  types  of  insulation  are  more 
representative  of  a  home  situation  for 
cellulose  insulation  than  the  method 
specified  in  the  amendment.  At  the 
present  time,  there  is  insufficient  data  to 
assess  the  predictive  and  discriminatory 


capacities  of  corrosion  tests  for  other 
types  of  insulation  when  applied  to 
cellulose  insulation.  The  test  method  in 
the  amendment  is  based  on  the  test 
method  of  HH-I-515D,  as  provided  by 
the  act.  The  commentor  has  not  supplied 
information  supporting  a  change  to 
another  test  method.  Presently  available 
data  does  not  justify  changing  this  test 
method  to  incorporate  a  test  method  for 
other  types  of  insulation. 

One  commentor  requested  that  the 
Commission  change  the  corrosiveness 
test  so  that  test  coupons  0.010  inch  thick 
are  tested  for  240  hours  (30  days).  (The 
amendment  at  section  1209.5  provides 
that  test  coupons  that  are  0.003  inch 
thick  are  tested  for  14  days.)  The 
commentor  suggests  that  if  the  weight 
loss  of  the  coupons  exceeded  a  specified 
percent,  then  the  test  would  be 
continued  for  an  additional  480  hours  to 
determine  the  maximum  allowable 
percent  of  weight  loss. 

The  commentor  has  suggested  a  test 
method  that  is  substantially  different 
from  the  test  method  as  proposed  and 
included  in  the  final  amendment.  The 
commentor  has  not  provided  technical 
substantiation  for  making  these  changes. 
The  Commission  has  no  evidence  to 
indicate  that  the  suggested  changes  are 
necessary  or  would  result  in  a  more 
accurate  test  method,  or  one  that  is 
more  closely  related  to  conditions  in  the 
field.  At  the  present  time  there  is 
insufficient  data  to  define  the  corrosion 
loss  or  corrosion  rate  that  would 
constitute  failure  in  a  test  method  such 
as  the  one  suggested  by  the  commentor. 
For  these  reasons,  the  Commission  has 
not  changed  the  amendment  as 
suggested  by  the  commentor. 

One  conunentor  suggested  that  a 
thicker  test  coupon  be  required,  based 
on  an  NBS  report  that  a  thicker  coupon 
should  be  adopted  to  eliminate  improper 
judgments  resulting  from  mechanical 
damage  to  the  test  coupon.  Another 
commentor  stated  that  using  thin  foil 
samples  introduces  difficulties  and 
errors  in  conducting  the  corrosiveness 
test.  The  commentor  claimed  that  local 
creases  and  stresses  are  inherent  in  the 
samples  and  cause  inaccurate  results. 

The  provision  of  the  amendment  for 
test  coupons  that  are  0.003  inch  thick  to 
be  tested  for  14  days,  is  based  on 
paragraph  4.8.5  of  HH-1-515D.  Although 
the  thin  coupons  provided  in  the 
amendment  are  more  difficult  to  work 
with  than  thicker  coupons,  the 
Commission  does  not  believe  that  the 
thickness  of  the  coupons  has  caused 
errors  in  test  results.  In  addition,  to 
provide  more  assurance  of  correct 
interpretation  the  Commission  has 
revised  the  amendment  to  exclude 


notches  at  the  edges  of  the  coupons, 
since  these  notches  may  be  attributed  to 
the  preparation  of  coupons  rather  than 
corrosion  of  the  coupon  due  to  the 
insulation  sample,  liie  NBS  report 
referred  to  by  ttie  commentor  did  not 
recommend  that  a  thicker  test  coupon  be 
used  with  the  corrosiveness  test  in  the 
amendment  In  order  to  use  thicker  test 
coupons,  the  Commission  would  be 
required  to  develop  a  different  test 
method  for  assessing  corrosiveness.  The 
Commission  does  not  have  any  evidence 
to  show  that  such  a  test  method  would 
be  more  accurate  or  better  correlated  to 
field  experience  than  the  test  method  of 
the  amendment. 

Another  conunentor  suggested  that 
the  Commission  take  steps  to  eliminate 
variables  caused  by  obtaining  test 
coupons  from  diverse  sources. 

Test  coupons  from  different  sources 
may  have  different  surface  residues 
present  that  may  cause  variables  in 
corrosion  results.  The  Commission  has 
controlled  variables  that  may  be 
associated  with  residues  on  the  coupons 
by  providing  flexibility  in  the  method  for 
cleaning  the  coupons.  Based  on  its 
experience  with  these  cleaning 
procedures,  the  Commission  believes 
that  the  cleaning  procedures  in  the 
amendment  issued  here  are  sufficient  to 
address  the  differences  due  to  residues 
on  the  coupons  as  a  result  of  the 
manufacturing  process.  In  order  to 
further  eliminate  the  possibility  of 
variables,  the  Commission  is  also 
investigating  the  possibility  that  NBS 
could  provide  standard  coupons  for 
comparison  with  coupons  obtained  from 
other  sources.  However,  if  NBS  does  not 
provide  standard  coupons,  the 
Commission  believes  that  the  provisions 
of  the  amendment  for  cleaning  the 
coupons  and  assessing  corrosiveness 
are  sufficient  to  control  variables  that 
may  be  associated  with  the  coupons. 

One  commentor  suggested  that  the 
Commission  specify  a  more  realistic 
construction  material  than  steel  for  one 
type  of  coupon  at  §  1209.5(a)(3){iii)  the 
corrosiveness  test  since  cold  rolled 
steel  is  not  commonly  used  as  a 
construction  material.  The  commentor 
suggested  that  the  Commission  require 
one  type  of  coupon  to  be  made  of 
galvanized  iron. 

Although  galvanized  iron  may  be  a 
more  commonly  used  construction 
material  than  cold  rolled  steel,  based  on 
its  experience  in  obtaining  coupons  for 
the  test  the  Commission  believes  that  it 
may  be  difficult  to  obtain  thin  coupons 
of  consistent  quality  made  of  galvanized 
iron.  In  developing  HH-I-515D.  CSA  did 
not  include  galvanized  iron  coupons 
based  on  information  showing  that  if 


galvanized  iron  coupons  failed  the  cold 
rolled  steel  coupons  also  failed  At  the 
present  time  the  Commission  does  not 
have  sufficient  information  to  change 
the  provision  in  the  test  to  delete  steel 
coupons  or  to  include  galvanized  iron 
coupons. 

Two  commentors  stated  that  the 
proposed  procedures  for  preparing  and 
cleaning  the  metal  coupons  are 
complicated,  extreme,  impractical  and 
unnecessary.  Accordingly  to  one 
commentor,  it  may  not  be  essential  to 
remove  all  lubrication  from  the  metal 
coupons  since  metal  items  likely  to 
contact  insulation  in  the  field  are 
manufacturing  with  a  lubricated  die 
process.  The  commentor  suggested  that 
washing  the  coupons  with  a  mild 
detergent  is  sufficient  to  clean  the 
coupons. 

One  commentor  expressed  concern 
that  using  (Rustic  acid  substances  to 
preclean  metal  coupons  could  lead  to 
problems  in  judging  the  extent  of 
corrosion  if  these  caustic  acid 
substances  are  not  completely  removed 
before  the  corrosion  test  is  conducted. 
The  commentor  suggested  that  a 
different  cleaning  method  be  used  than 
the  one  in  the  proposed  amendment 
According  to  the  commentor, 
metallographic  powder  used  with 
solvent  cleaning  removes  contalninams 
from  the  metals  without  causing  the 
metals  to  become  work-hardened,  as 
suggested  by  some  persons.  The 
commentor  stated  that  the  cleaning 
procedures  in  the  proposed  amendment 
would  take  considerable  time  and  would 
increase  costs. 

Thfe  Commission  agrees  with  the 
commentors  that  the  cleaning 
procedures  in  the  proposed  amendment 
should  be  revised.  Recent  data  obtained 
using  the  cleaning  procedures  in  the 
proposed  amendment  have  shown  that 
the  proposed  procedures  may  be 
inadequsj^  with  coupons  from  diverse 
suppliers^t  §  1209.5(b)(l)(vii)  the 
Commission  has  revised  the  pre- 
cleaning  procedures  to  provide  for 
cleaning  by  vapor  degreasing  with  1,1,1- 
trichloroethane  for  ten  minutes  followed 
by  caustic  and/or  detergent  washing  as 
appropriate,  followed  by  rinsing  in 
water  to  obtain  a  water  break-free 
surface. 

Since  corrosion  is  a  phenomenon 
associated  with  the  material  and  its 
environment,  the  Commission  believes 
that  cleanliness  is  an  essential  part  of 
the  corrosion  testing  procedure.  Due  to 
variability  in  contaminants  or  surface 
oils  which  may  be  present  on  coupons 
from  diverse  suppliers,  the  Commission 
has  included  in  the  amendment  a  more 
general  cleaning  procedure  based  on 
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recommendations  of  NBS,  DOE 
contractors,  and  interested  persons.  The 
Commission  believes  that  these  changes 
will  simplify  the  process  for  pre-cleaning 
the  test  coupons. 

At  the  present  time  the  Commission 
has  not  adopted  the  suggestion  of  one 
commentor  that  the  amendment  require 
cleaning  using  a  metallographic  powder. 

The  commentor  has  not  presented 
information,  and  the  commission  has  no 
information  establishing  that  the 
suggested  method  would  not  cause  the 
test  coupons  to  become  work  hardened. 
If  work  hardening  occurs,  corrosion  may 
be  accelerated,  and  may  not  accurately 
reflect  the  corrosive  potential  of  the 
insulation. 

One  commentor  stated  that  hot 
refluxed  1,1,1-trichloroethane  (TCE)  is 
sufficient  to  clean  the  test  coupons  in 
the  corrosiveness  test. 

Studies  performed  in  the  Commission 
laboratories,  and  information  supplied 
by  NBS  and  DOE  have  shown  that  1.1.1- 
trichloroethane  is  not  adequate  to 
consistently  allow  coupons  to  meet  the 
water  break-free  criteria.  The 
amendment,  at  section  1209.5(b](l)(vii). 
provides  for  vapor  degreasing  with 
1,1.1-trichloroethane  followed  by 
caustic  and/or  detergent  washing  as 
appropriate.  The  Commission  believes 
that  these  procedures  will  be  sufficient 
to  allow  the  coupons  to  meet  the  water 
break-free  criteria.  The  amendment  at 
§  1209.5(b](l)(vii]  requires  test  coupons 
to  meet  the  water  break-free  criteria,  as 
specified  in  HH-I-515D. 

One  commentor  agreed  with  the 
Commission's  proposal  to  delete  the 
nitric  acid  cleaning  agent  required  in 
HH-1-515D.  and  stated  that  a  single 
cleaning  agent  could  be  used  to  prepare 
all  three  types  of  coupons.  According  to 
the  commentor,  the  test  procedure  at  the 
end  of  the  14  day  test  should  provide  for 
one  single  cleaning  agent  or  procedure. 
The  commentor  stated  that 
simplification  of  the  proposed 
preparation  and  cleaning  procedure 
would  greatly  enhnce  the  reproducibility 
of  results. 

At  §  1209.5(b)(6)(i),  the  amendment 
provides  that  a  single  cleaning 
procedure  involving  electrolytic  cleaning 
may  be  used  to  post  clean  all  three  types 
of  coupons.  However,  since  some 
laboratories  may  not  have  access  to 
electrolytic  cleaning  equipment,  the 
Conunission  has  included  in  the 
amendment  the  proposed  alternate 
methods  for  post  cleaning  the  coupons. 
These  procedures  are  based  on  the 
recommended  practice  described  in 
ASTM  G-I.  The  Commission  believes 
that  all  of  these  procedures  provide 
acceptable  results. 


One  commentor  stated  that  cleaning 
coupons  after  the  corrosiveness  test  is 
not  nearly  as  important  as  cleaning  the 
coupons  before  the  test. 

Although  the  Commission  agrees  with 
the  commentor  that  cleaning  coupons 
before  the  corrosiveness  test  may  be 
more  important  than  cleaning  the 
coupons  after  the  test,  the  Commission 
believes  that  post  cleaning  is  important 
and  should  be  included  in  the 
amendment.  In  cleaning  the  coupons 
after  the  test,  it  is  essential  that  removal 
of  intact  metal  be  held  to  a  minimum  to 
prevent  perforations  which  can  result 
from  the  cleaning  rather  than  from 
corrosion  that  may  have  occurred  during 
the  14  day  test  period. 

One  commentor  stated  that  when 
placing  the  coupons  in  the  crystallizing 
dish,  the  person  conducting  the  test  must 
be  careful  to  avoid  air  pockets,  since  air 
pockets  will  accelerate  corrosion. 

The  Commission  agrees  with  the 
Conunentor.  At  §  1209.5(b)(4)  the 
Commission  has  included  an  instruction 
in  the  test  procedure  so  that  persons 
conducting  the  test  will  exercise  care  in 
preparing  the  composite  specimens  to 
eliminate  air  pockets  from  forming  next 
to  the  metal  coupons. 

One  commentor  stated  that  the 
determination  of  settled  density  at 
Section  1209.4  is  unrelated  to  the 
corrosiveness  test  since  the  amount  of 
distilled  water  for  the  test  must  be  in 
proportion  to  the  weight,  rather  than  the 
volume,  of  the  sample.  According  to  the 
commentor,  after  saturating  the  sample 
with  water  and  tamping  it,  the  density  of 
the  sample  loses  its  significance. 
Another  commentor  stated  that  the 
settled  density  determination  should  be 
eliminated  since  it  is  slowing  down  and 
causing  confusion  in  the  testing  of  the 
product. 

The  Commission  believes  that  the 
settled  density  test  for  determining  the 
amount  of  water  used  for  saturation  is 
desirable  since  the  calculation  based  on 
the  setUed  density  determination  will 
result  in  more  uniform  specimens. 
Calculating  the  amount  of  water  based 
on  the  settled  density  allows  for  more 
uni^rmly  saturated  samples.  Thus  after 
the  cacluated  amount  of  water  is  added 
to  insulation  of  high  settled  density,  this 
insulation  would  have  approximately 
the  same  consistency  as  an  insulation 
specimen  with  a  low  settled  density.  At 
this  time,  the  Commission  does  not 
believe  that  there  is  enough  data  to 
justify  deleting  the  settled  density  test 
for  determining  the  amount  of  water 
used  for  saturation.  The  Commission 
does  not  believe  that  the  test  is 
confusing  since  it  involves  a  simple 
multiplication  of  a  constant  by  75  and 


division  by  the  determined  settled 
density. 

One  commentor  questioned  the 
requirement  that  a  forced  air  humidity 
chamber  should  be  used  in  the 
corrosiveness  test,  since^n  NBS  report 
stated  that  more  work  needed  to  be 
done  on  the  efficiency  of  the  humidty 
chamber  and  since  the  Commission  staff 
had  recognized  problems  with 
positioning  samples  within  humidity 
chambers.  Several  commentors  agreed 
with  the  inclusion  of  the  forced  air 
humidity  chamber  in  the  corrosiveness 
test  at  S  120g.5(a](l). 

One  commentor  claimed  that 
variability  of  corrosiveness  test  results 
is  due  primarily  to  variability  of  relative 
humidity  above  the  saturated  test 
specimen.  According  to  the  commentor, 
this  variability  can  be  greatly  reduced 
by  using  a  saturated  solution  of 
potassium  sulfate  in  a  closed  system 
(instead  of  the  forced  air  humidity 
chamber)  to  control  the  relative 
humidity  at  exactly  96%.  The  commentor 
submitted  specific  recommendations  to 
improve  the  reproducibility  of  the 
corrosiveness  test  by  eliminating 
environmental  variables. 

The  Commission  has  specified  the  use 
of  a  forced  air  humidity  chamber  in  the 
amendment  to  reduce  variation  in  water 
loss  experienced  in  different 
laboratories  that  may  use  static  or 
individual  sealed  systems.  Based  on  the 
Commission  staff  experience  with  the 
test  method  of  the  present  interim 
standard,  which  uses  a  forced  air 
humidity  chamber,  and  Commission 
staff  experience  with  the  forced  air 
humidity  chamber,  as  proposed  in  the 
amendment,  the  Commission  believes 
that  the  test  method  in  the  amendment 
is  reproducible  among  different 
laboratories.  The  occurrence  of 
evaporation  in  the  forced  air  humidity 
cabinet  also  allows  corrosion  to  occur  in 
the  presence  of  oxygen,  which  is  the 
condition  found  in  field  use.  The  use  of 
static  chambers  or  individual  sealed 
systems  has  been  suggested  only 
recently  for  use  as  a  replacement  for  the 
forced  air  humidity  chamber  based  on 
HH-I-515D.  The  data  available  with  the 
use  of  such  systems  is  limited  to  only  a 
few  select  cellulosic  fiber  flame 
retardant  chemical  combinations.  The 
Commission  believes  that  further 
investigation  of  non-forced  air  humidity 
chambers  is  necessary  to  evaluate  the 
desirability  of  these  method  sand  their 
ability  to  discriminate  between 
corrosive  and  non-corrosive  insulation. 

In  a  meeting  with  the  Commission 
staff  on  May  22. 1979.  after  the  close  of 
the  comment  period,  several  persons 
have  questioned  the  reproducibility  of 


the  corrosiveness  test,  based  on  the  use 
of  the  forced  air  humidity  chamber  and 
the  specification  that  the  chamber  be 
capable  of  maintaining  48.9±  7"'C  (120± 
a-p)  and  97 ±1.5  percent  relative 
humidity.  According  to  these  persons, 
forced  air  humidity  chambers  are  not 
capable  of  consistently  maintaining 
these  temperature  and  humidity 
conditions  throughout  the  test.  These 
persons  have  claimed  that  this  inability 
adversely  affects  the  reproducibility  of 
the  corrosiveness  test,  and  have 
recommended  that  the  Commission  use 
a  sealed  container  instead  of  the  forced 
air  humidity  chamber. 

The  Commission  has  had  tests 
conducted  by  the  equipment 
manufacturer  on  the  forced  air  humidity 
chamber  in  the  Commission's  Chicago 
l^aboratory.  These  tests  show  that 
forced  air  humidity  chambers,  which  are 
commercially  available,  are  able  to 
maintain  the  specified  temperature  and 
humidity  conditions  throughout  the  test. 

At  the  present  time  the  Commission 
does  not  have  sufficient  information  to 
require  the  use  of  a  sealed  container  in 
the  corrosion  testing  provisions  of  the 
amendment.  The  Commission  believes 
that  the  adoption  of  a  sealed  container 
lest  method  would  represent  a 
substantial  change  in  the  corrosion 
testing  method  provided  in  HH-I-515D 
and  the  proposed  amendment  and 
would  raise  several  important  questions. 
First,  the  sealed  container  test  does  not 
simulate  actual  conditions  within  an 
attic  or  wall  of  a  building  where  thermal 
insulation  becomes  wet  by  condensation 
of  water  vapor  or  by  leaks  and  then 
gradually  dries  out.  The  sealed 
container  approach  minimizes  moisture 
losses  by  insulation  test  specimens, 
similar  to  a  situation  where  a  building 
structure  does  not  dry  out.  Second,  the 
sealed  container  system  uses  a 
saturated  salt  solution  to  maintain  the 
relative  humidity  at  97±1.5  percent. 
However,  procedures  need  to  be 
developed  for  preparing  the  salt  solution 
and  for  ensuring  that  the  desired 
relative  humidity  is  maintained.  Third, 
the  sealed  system  test  method  appears 
to  be  less  severe  than  the  present  test 
method.  In  preliminary  tests  conducted 
by  NBS  using  the  sealed  container  test 
method,  much  less  corrosion  took  place 
in  14  days  than  when  the  specimens 
were  tested  in  a  forced  air  humidity 
chamber,  even  when  a  very  corrosive 
type  of  cellulose  insulation  was  tested. 
Fourth,  before  the  sealed  system  test 
could  be  adopted  as  part  of  a  mandatory 
standard,  the  Commission  believes  that 
moisture  or  water  loss  associated  with 
using  a  sealed  container  should  be 
evaluated,  along  with  the  reproducibility 


of  corrosion  results,  and  uniformity  of 
humidity  adjacent  to  the  test  specimen. 

Since  the  Commission  must  issue  a 
final  amendment  by  July  6, 1979,  the 
Commission  does  not  have  sufficient 
time  to  conduct  research  and  testing  to 
address  these  issues  concerning  the 
suggested  change.  Based  on  available 
information,  the  Commission  believes 
that  the  corrosiveness  requirements  and 
test  procedures  of  the  amendment  are 
appropriate  and  sufficiently 
reproducible  for  use  as  a  mandatory 
standard. 

Interested  persons  who  believe  that 
the  Commission  should  change  the 
amendment  to  include  a  sealed 
container  may  petition  the  Commission 
to  propose  a  rule  including  such  a 
change.  Before  the  Commission  could 
propose  such  a  rule,  the  Commission 
must  have  technical  substantiation  for 
the  rule  that  adresses  the  questions 
discussed  above  concerning  the  sealed 
container.  Interested  persons  must 
include  such  substantiation  and  a 
technical  rationale  in  their  petition. 

To  provide  clear  guidance  for  persons 
who  may  have  questions  about  the 
reproducibility  of  the  corrosiveness  test, 
the  Commission  has  asked  its  staff  to 
explore  whether  it  should  specify 
additional  procedures  to  improve  the 
reproducibility  of  the  test  apparatus 
specified  in  the  amendment.  If  so.  the 
Commission  staff  will  include  these 
procedures  in  the  test  manual  that  the 
Commission  staff  will  use  for 
compliance  test  purposes.  This  test 
manual  would  also  be  made  available  to 
the  public  to  provide  information  on  the 
procedure  the  Commission  uses  in 
compliance  testing. 

Therefore,  in  addition  to  the  fact  that 
the  Commission  believes  its  prescribed 
test  is  appropriate  and  sufficiently 
reproducible  for  use  as  a  mandatory 
standard,  the  Commission  has 
insufficient  information  at  the  present 
time  to  require  that  the  corrosiveness 
test  at  Section  1209.5  of  the  amendment 
be  changed  to  require  the  sealed 
container  test  method. 

One  commenter  supported  the 
proposed  corrosiveness  test  procedures 
at  section  1209.5.  The  commenter 
suggested  that  the  exclusion  of  1  mm 
notches  in  determining  corrosiveness  as 
specified  at  S  1209.5(c)  should  be 
changed  to  exclude  3-^  mm  notches  in 
order  to  more  accurately  account  for 
any  stress  from  the  edges  of  the  coupon. 

The  Commission  agrees  with  the 
commentor  that  the  1  mm  notch 
exclusion  should  be  increased.  Based  on 
its  experience  with  testing  under  the 
present  interim  standard,  the 
Commission  believes  that  when  notches 


or  perforations  are  present  at  depths 
greater  than  3  mm  there  are  generally 
perforations  in  the  interior  areas  of  the 
coupon  indicating  a  test  ^ilure.  The 
purpose  of  excluding  3  mm  notches  as  a 
criteria  for  failure  is  to  take  into  account 
localized  corrosion  caused  by  coupon 
preparation,  rather  than  corrosion  from 
the  test  specimens.  Therefore,  the 
Commission  has  changed  §  1209.5(c)  to 
exclude  notches  that  extend  into  the 
coupon  3  mm  or  less  from  any  edge. 

Several  commentors  expressed 
concern  that  the  corrosiveness  test 
procedure  of  the  proposed  amendment 
does  not  include  "control"  samples  and 
recommended  that  the  Commission 
adopt  controls  as  part  of  the  test 
procedure.  According  to  one  commentor. 
the  control  samples  could  remove 
subjectivity,  ambiguity, 
inconclusiveness,  and  false  positives  or 
false  negatives  in  test  results.  One 
commentor  suggested  that  the 
Commission  include  control  coupons  in 
the  corrosion  test  to  address  veu'iables 
such  as  distilled  water,  oxygen,  and  the 
poor  quality  of  the  test  coupons. 
Another  commentor  claimed  that  the 
proposed  amendment,  with  the  use  of 
experimental  controls,  would  remove 
the  subjectivity  inherent  in  the 
corrosiveness  test  of  the  present  interim 
standard,  which  requires  a  subjective 
evaluation  of  the  test  coupons  after  7 
days  of  testing  before  conducting 
extended  30  day  testing.  According  to 
the  commentor,  the  14  day  test  in  the 
proposed  amendment  is  more  useful  in 
gaining  a  more  reasonable  assessment 
of  corrosiveness  than  the  test  procedure 
of  the  present  interim  standard. 

The  present  interim  standard  requires 
the  use  of  coupons  for  a  subjective 
evaluation  of  the  coupons  at  7  days  to 
determine  the  need  for  30  day  testing. 
The  amendment  based  on  HH-I-515D 
does  not  include  a  subjecfive  evaluation 
of  the  coupons  at  7  days,  but  instead 
bases  the  pass-fail  criteria  only  on  the 
presence  or  absence  of  perforations  at 
the  end  of  14  days  exposure.  The 
Commission  has  no  information  that 
would  indicate  that  control  coupons  are 
needed  to  address  variables  such  as 
distilled  water,  oxygen,  or  the  poor 
quality  of  test  coupons.  Since  the  use  of 
control  coupons  would  introduce 
subjectivity  into  the  test  method  by 
requiring  a  subjective  comparison 
between  the  control  coupon  and  the  test 
coupon,  the  Commission  does  not 
believe  that  control  coupons  should  be 
included  in  the  amendment. 

One  commentor  disagreed  with  the 
Commission  that  perforation  of  metal 
coupons  after  the  14  day  test  should  be 
the  method  for  assessing  corrosiveness. 
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According  to  the  commentor,  the  most 
meaningful  expression  of  corrosion  data 
is  a  corrosion  rate  including  units  of 
weight,  time,  and  depth  of  penetration 
per  unit  of  time. 

The  commentor  did  not  provide  any 
evidence,  and  the  Commission  does  not 
have  evidence  indicating  that  a  method 
for  evaluating  corrosiveness  based  on 
the  rate  of  corrosion  is  a  more 
representative,  repeatable,  reproducible, 
or  satisfactory  method  for  evaluating 
corrosiveness  than  the  criteria  in  the 
amendment.  Changing  the  amendment 
to  judge  corrosion  based  on  rates  of 
corrosion  would  require  the 
development  of  a  totally  new  test 
method.  The  Commission  has  no 
information  to  indicate  that  such  a  test 
method  would  better  correlate  to  field 
experience  than  the  test  method  of  the 
amendment.  As  a  result,  the 
Commission  has  not  included  in  the 
amendment  a  method  for  evaluating 
corrosiveness  based  on  the  rate  of 
corrosion. 

One  commentor  claimed  that  the 
corrosiveness  test  procedure  at 
S  1209.5(a)(3)  contains  an  error  in  the 
description  of  the  steel  coupon,  since  no 
commercial  steel  contains  30  percent 
carbon.  The  commentor  suggested  that 
this  section  reference  a  specific  type  of 
steel  with  the  proper  carbon  limits. 

The  Commission  agrees  with  the 
commentors,  and  has  included  an 
appropriate  change  in  the  amendment. 

Several  commentors  referred  to  a 
typographical  error  in  describing  the 
thickness  dimension  of  the  test  coupons 
for  the  corrosiveness  test  at 
§  1209.5(a)(3).  One  commentor  stated 
that  the  coupon  thickness  should  be 
0.003  in.  instead  of  0.0003  in. 

The  Commission  agrees  with  the 
commentor,  and  has  included  an 
appropriate  change  at  S  1209.5(a)(3]. 

One  commentor  stated  that  the 
chemicals  used  in  the  corrosiveness  test 
could  be  described  as  Reagent  rather 
than  certified  ACS  Reagent  at 
1209.5(b)(1)(C). 

The  Commission  agrees  with  the 
commentor  and  has  made  the 
appropriate  change. 

Several  commentors  suggested  that 
the  Commission  prohibit  manufacturers 
from  using,  as  flame  retardants, 
corrosive  chemicals,  such  as  aluminum 
sulfates,  ammonium  sulfates,  aluminum 
trihydrates,  gypsum,  and  copper 
sulfates.  Another  commentor  claimed 
that  there  is  no  correlation  between  the 
use  of  pH  of  flame  retardants  present 
and  the  corrosive  potential  of  insulation 
as  measured  by  corrosion  under  either 
the  14  day  or  30  day  corrosiveness  tests. 


One  commentor  questioned  whether 
conunercial  chemical  premixes  would  be 
adequate  to  meet  the  requirements  of 
the  proposed  amendment,  since  the 
premixes  are  corrosive.  The  commentor 
suggested  that  the  Commission  prohibit 
commercial  premixes. 

The  Commission  does  not  believe  that 
it  is  necessary  to  prohibit  the  use  of 
specific  chemicals  or  commercial 
premixes.  since  the  amendment  includes 
performance  requirements  for 
corrosiveness.  Cellulose  insulation 
products  that  fail  to  meet  these 
requirements  would  violate  the 
standard.  The  Commission  believes  that 
attempting  to  prohibit  the  use  of  certain 
chemicals  or  certain  combinations  of 
chemicals  would  be  impractical  because 
of  the  many  possible  chemicals  and 
combinations  of  chemicals  that  could  be 
used  to  treat  cellulose  insulation,  and 
would  unduly  restrict  manufacturers  of 
cellulose  insulation  in  formulating  their 
products. 

Requirements  and  test  procedures  for 
critical  radiant  flux.  The  amendment,  at 
§  1209.6,  includes  test  procedures  for 
critical  radiant  flux  based  on  the  test 
procedures  at  paragraph  4.8.7  of  HH-I- 
615D.  Section  1209.3(b)  of  the 
amendment  requires  cellulose  insulation 
to  have  a  critical  radiant  flux  equal  to  or 
greater  than  0.12  W/cm2  for  each  of  the 
three  specimens  when  tested  in 
accordance  with  the  test  procedures.  In 
response  to  the  proposed  amendment, 
the  Commission  has  received  the 
following  comments  on  the  requirements 
and  test  procedures  for  critical  radiant 
flux: 

One  commentor  criticized  the  attic 
floor  radiant  panel  test  for  assessing  the 
ability  of  cellulose  insulation  to  ignite 
under  conditions  that  are  more  severe 
than  the  real  ambient  condition  in  a 
heated  attic,  but  less  severe  than  the 
conditions  where  the  consumer  needs 
the  most  protection.  Another  commentor 
stated  that  the  requirement  in  the  attic 
floor  radiant  panel  test  that  materials 
have  a  critical  radiant  flux  equal  to  or 
greater  than  0.12W/cm2  is  unnecessarily 
restrictive. 

The  Commission  does  not  agree  with 
the  commentors. 

Cellulose  insulation  is  commonly 
installed  on  attic  floors.  Most  of  the 
available  Are  incident  data  concerning 
cellulose  insulation  involves  cellulose 
insulation  installed  in  attics.  The  attic 
floor  radiant  panel  test  with  a  pass-fail 
criterion  of  0.12W/cm2  simulates  the 
exposure  of  insulation  materials  to  a 
small  attic  fire  under  71*C(160T)  air 
temperature  conditions,  which  represent 
conditions  that  have  been  demonstrated 
by  NBS  to  be  worst  case  summer  attic 


conditions,  with  an  added  safety  factor. 
Insulation  that  can  perform  well  under 
these  worst  case  conditions  will 
continue  to  perform  well  under  less 
severe  exposures.  The  attic  floor  radiant 
panel  test  is  unlike  conditions  in  an  attic 
since  the  test  exposes  the  insulation 
specimen  to  varying  amounts  of  radiant 
energy  to  determine  the  fire 
performance  of  the  insulation.  However, 
there  is  no  data  to  show  that  the  fire 
performance  of  insulation  is  affected  by 
this  difference.  Studies  conducted  by 
NBS  show  that  in  spite  of  this 
difference,  the  pass-fail  criteria  of  the 
test  approximates  the  energy  flux  level 
on  the  insulation  under  real  life 
conditions  with  a  50  percent  safety 
factor  added.  The  Commission  believes 
that  the  attic  floor  radiant  panel  test 
method  adequately  determines  the 
ability  of  cellulose  insulation  to  ignite 
under  conditions  presenting  a  risk  of 
injury  to  the  consumer. 

The  commentor  who  claimed  that  the 
attic  floor  radiant  panel  test  doe§  not 
represent  conditions  where  the 
consumer  needs  the  most  protection  did 
not  exphcitly  state  these  conditions. 
However,  the  comment  could  be 
interpreted  as  referring  to  conditions 
where  a  fire  starts  within  the  living 
space  and  large  flames  spread  to  the 
attic.  The  attic  floor  radiant  panel  test  is 
also  applicable  to  situations  where  a  fire 
starts  within  the  living  space  and  large 
flames  spread  to  the  attic.  If  the 
insulation  has  a  critical  radiant  flux 
rating  of  0.12W/cm2  or  greater  (meeting 
the  requirements  of  the  amendment). 
The  insulation  will  not  allow  flames  to 
spread  from  the  area  where  penetration 
of  the  attic  space  occurred  until  the  heat 
flux  to  the  insulation  surface  exceeds 
0.12W/cm2 

The  comlnentors  have  not  presented 
any  information  showing  that  there  is  a 
need  to  decrease  the  minimum 
permissible  critical  radiant  flux  criteria 
of  0.12W/cm2,  or  that  this  requirement 
presents  an  undue  burden  on  persons 
subject  to  the  standard. 

Several  commentors  stated  that  the 
attic  floor  radiant  panel  test  has  not 
been  shown  to  relate  to  field  experience 
or  to  full  scale  attic  fire  performance  of 
cellulose  materials.  One  commentor 
stated  that  the  attic  floor  radiant  panel 
test  has  not  been  shown  to  measure  the 
potential  for  flame  propagation  during 
the  incipient  and  developing  stages  of 
attic  fires  involving  insulation.  The  same 
commentor  stated  that  studies 
conducted  at  Underwriters  Laboratories 
show  that  the  results  of  the  attic  floor 
radiant  panel  test  do  not  always 
indicate  the  performance  of  insulation 
materials  in  attic  fires.  According  to  the 


commentor,  the  same  studies  have 
shown  that  the  flame  spread 
classification  in  the  Steiner  tuimel  test 
method  of  the  present  interim  standard 
represents  the  performance  of  insulation 
in  all  of  the  attic  floor  radiant  panel  test 
should  not  be  substituted  for  the  Steiner 
tunnel  test  method  of  the  present  interim 
standard  until  data  are  developed  that 
correlate  the  attic  floor  radiant  panel 
test,  the  Steiner  tuimel  test,  and  full 
scale  attic  simulations  on  the  same 
cellulose  materials. 

The  attic  floor  radiant  panel  test  is  a 
relatively  new  test,  as  applied  to 
insulation.  The  Commission  recognizes 
that  field  experience  relative  to  the  attic 
floor  radiant  panel  test  is  limited,  since 
manufactiu^rs  have  only  recently  begim 
to  evaluate  their  materials  under  the  test 
within  the  past  year. 

Information  available  to  the 
Commission  indicates  that  the  attic  floor 
radiant  panel  test  method  measures  the 
resistance  to  surface  burning  under 
realistic  conditions  and  determines  the 
minimum  critical  radiant  flux  necessary 
for  flame  propagation  during  the 
developing  phase  of  an  attic  fire.  Studies 
conducted  by  NBS  show  that  the  attic 
floor  radiant  panel  test  determines 
whether  a  small  fire  will  spread  under 
summer  attic  conditions  of  71*C  attic  air 
temperature.  The  Commission  has 
examined  the  U.L  studies  referred  to  by 
the  commentor.  In  these  tests,  U.L 
conducted  attic  experiments  at  70°F, 
135°F.  and  160°F  and  compared  the  fire 
performance  of  cellulose  insulation 
samples  with  Steiner  tunnel  flame 
spread  classifications  of  25.  35.  and  55 
and  corresponding  critical  radiant  flux 
criteria  of  0.16<0.10,  and<0.10W/cm2. 
U.L  observed  that  the  tests 
demonstrated  that  the  Steiner  tunnel 
was  able  to  distinguish  materials  that 
did  or  did  not  propagate  flames  in  the 
range  of  attic  temperatures  used.  U.L 
also  observed  that  since  the  attic  floor 
radiant  panel  test  is  not  able  to  measure 
critical  radiant  flux  less  than  O.IOW/ 
cm2.  the  attic  floor  radiant  panel  test 
was  not  able  to  consistently  predict 
which  material  did  or  did  not  propagate 
flames.  From  these  observations,  U.L 
concluded  that  the  substitution  of  the 
attic  floor  radiant  panel  for  the  Steiner 
tunnel  test  is  not  justified  for  attic 
ambient  temperatures  up  to  at  least 
160°F.  The  Commission  does  not  agree 
with  the  commentor  that  the  U.L  studies 
show  that  the  attic  floor  radiant  panel  is 
not  able  to  distinguish  insulation  that 
will  or  will  not  propagate  flames  under 
full-scale  attic  experiments.  The  attic 
floor  radiant  panel  test  was  developed 
to  assess  the  fire  performance  of 
cellulose  insulation  under  likely  summer 


attic  conditions  for  attic  insulation, 
where  cellulose  insulation  is  exposed  to 
a  small  attic  fire  under  71°C  (160°F)  air 
temperature  conditions.  For  this  reason, 
the  Commission  believes  that  the  most 
relevant  fire  tests  from  the  data 
presented  are  those  conducted  at  71*C 
air  temperatures,  representing  the  worst 
case  conditions  for  the  attic  insulation. 
In  the  tests  conducted  by  U.L  at  this 
temperature,  all  of  the  materials  rated 
with  a  passing  critical  radiant  flux  at  or 
above  0.12w7cm2  did  not  propagate 
flame  in  the  attic,  indicating  that  the 
attic  floor  radiant  panel  test  is  at  least 
as  capable  as  the  Steiner  tunnel  test  of 
distinguishing  materials  that  propagate 
flames  in  attic  fire  tests.  NBS  has 
conducted  large  scale  attic  fire  tests  to 
determine  if  flame  would  propagate  over 
the  surface  of  cellulose  insulation 
installed  over  the  attic  floor  under 
simulated  summer  attic  conditions. 
These  tests  show  that  the  attic  floor 
radiant  panel  test  consistently  predicted 
the  fire  performance  of  cellulose 
insulation  under  summer  conditions  in  a 
large  scale  attic  test. 

One  commentor  stated  that  it  is  wrong 
to  infer  that  the  attic  floor  radiant  panel 
test  is  suitable  for  insulation  from  the 
fact  that  during  the  development  of  the 
test  procedure,  the  attic  floor  radiant 
panel  test  was  shown  to  relate  to  full 
scale  corridor  fire  tests  representing 
later-stage  fully  developed  fire 
conditions.  The  commentor  stated  that 
the  limited  and  incomplete  comparative 
full  scale  testing  at  NBS  provides  an 
insufficient  data  base  to  justify  the  use 
of  the  test  for  cellulose  insulation. 

The  Commission  agrees  with  the 
commentor  that  the  historical 
development  of  the  attic  floor  radiant 
panel  test  does  not  in  itself  mean  that 
the  test  is  suitable  for  assessing  the  fire 
performance  characteristics  of  cellulose 
insulation.  However,  the  rationale  for 
applying  the  test  to  cellulose  insulation 
is  not  based  solely  on  the  historical 
development  of  the  test.  Instead,  this 
rationale  was  developed  by  NBS  after 
extensive  testing  of  cellulose  insulation 
and  an  evaluation  of  the  ability  of  the 
test  to  represent  the  worst  case 
conditions  under  which  cellulose 
insulation  installed  in  attics  may  be 
ignited. 

The  attic  floor  radiant  panel  test 
provides  a  good  simulation  to  predict  if 
flame  from  a  small  ignition  source  will 
propagate  over  the  surface  of  insulation 
material  under  summer  attic  conditions 
of  71°C  attic  air  temperature.  Since  the 
attic  floor  radiant  panel  test  is  a  good 
simulation  of  actual  attic  conditions,  far 
fewer  comparative  full  scale  tests  need 
to  be  performed  to  verify  the  reliance  of 


the  attic  floor  radiant  panel  test  than  are 
necessary  to  verify  the  applicability  of  a 
test  such  as  the  Steiner  tunnel  test.  The 
Steiner  tunnel  test  has  many  provisions 
which  are  substantially  different  from 
attic  conditions  where  cellulose 
Insulation  is  commonly  installed. 
Therefore,  die  Steiner  tunnel  test 
depends  entirely  on  correlation  with  full 
scale  data  for  its  application  to  cellulose 
insulation. 

In  the  case  of  the  Steiner  tunnel  test, 
some  comparison  testing  between  a  full 
scale  simulated  attic  and  the  Steiner 
tunnel  was  only  recently  initiated.  This 
study,  using  data  fi-om  only  one  Steiner 
tunnel  apparatus  does  not  show  that  the 
Steiner  tunnel  test  is  a  better  simulation 
of  actual  attic  conditions  than  the  attic 
floor  radiant  panel  test. 

One  commentor  claimed  that  the  attic 
floor  radiant  panel  test  has  a  serious 
shortcoming  since  the  test  does  not 
allow  persons  conducting  the  test  to 
evaluate  the  extent  to  which  failing 
materials  fail  the  test.  According  to  the 
commentor.  this  occurs  since  the 
calibration  of  the  test  apparatus 
compresses  the  test  results  on  all 
materials  to  a  very  narrow  range  at  the 
end  of  the  test  specimen.  The 
commentor  claimed  that  the  attic  floor 
radiant  panel  test,  unlike  the  Steiner 
tunnel  test,  is  not  able  to  show  trends  or 
shifts  in  data  bonceming  flame 
resistance.  According  to  the  commentor, 
if  the  attic  floor  radiant  panel  test 
method  were  adopted,  the  Commission 
would  not  be  able  to  assess 
improvements  in  flame  resistance  • 
characteristics  of  products  over  a  period 
of  time. 

The  Commission  agrees  with  the 
commentor  that  because  of  the 
calibration  of  the  attic  floor  radiant 
panel,  the  test  is  less  capable  than  the 
Steiner  tunnel  test  of  evaluating  the 
extent  to  which  failing  materials  fail  the 
test.  Although  the  Commission  does  not 
agree  with  the  commentor  that  this  is  a 
serious  shortcoming  in  the  test,  the 
Commission  staff  is  continuing  to 
examine  methods  of  recalibrating  the 
test  apparatus  to  show  degrees  of 
failure.  The  Commission  staff  may 
include  a  recalibration  in  a  compliance 
test  manual  that  would  be  pubhcly 
available,  if  there  is  sufficient  technical 
substantiation  for  the  recalibration. 

The  Commission  does  not  believe  it  is 
critical  that  the  attic  floor  radiant  panel 
test  be  able  to  show  the  extent  to  which 
material  having  unacceptable 
flammability  performance 
characteristics  fails  the  test,  since  this 
material,  having  a  critical  radiant  flux  of 
less  than  0.12  W/cm2  is  in  violation  of 
the  standard.  Based  on  its  experience 
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with  the  attic  Boor  radiant  fMod  test 
metiiod  and  studies  conducted  by  NBS 

concerning  tiie  test  method,  the 
Conunission  t^elieves  that  the  attic  floor 
radiant  panel  test  aocurately  identifies 
unsafe  celiuJose  insolation  materials 
and  provide*  a  relative  performance 
measuremenl  for  acceptable  materials. 
Available  information  shows  that  the 
attic  floor  radiant  panel  test  is  better 
able  than  the  Steiner  tunnel  test  to 
represent  improvements  in  Hie  fire 
resistant  qiialities  of  insulation  that 
meets  or  exceeds  the  minimum 
acceptable  level.  The  information 
presented  by  the  commentor  does  not 
indicate  that  the  Steiner  tuni>el  test  is 
better  able  than  tfie  attic  floor  radiant 
panel  test  to  show  the  extent  to  which 
cellulose  insulation  materials  exceed 
minimum  flammability  requirements, 
since  all  of  the  materials  tested  by  the 
commentor  had  a  flame  spread 
classification  equal  to  25,  the  maximum 
permissible  flame  spread  classification 
under  the  present  interim  standard. 
Althou^  the  Steiner  tunnel  test  data 
from  January  1978  through  December 
1978  has  shown  the  "shift"  or  "trend"  of 
declining  flame  spread  dassifications 
from  approximately  unacceptable  flame 
spread  dassifications  of  "40"  to 
acceptable  flame  spread  classifications 
of  "25",  this  shift  or  trend  has  been  from 
unsatisfactory  performance  to 
borderline  acceptable  performance. 
Based  on  available  information,  the 
Commission  believes  that  the  attic  floor 
radiant  panel  test  will  be  better  able 
than  the  Steiner  tunnel  test  to  show 
future  improvements  in  the  quality  of 
insulation  above  the  minimum 
acceptable  performance  level. 

One  commentor  questioned  the 
reproducibility  of  the  attic  floor  radiant 
panel  test,  claiming  that  since  results 
under  the  test  would  vary  among 
laboratories  the  test  is  unsuitable  for 
use  as  a  mandatory  standard.  The 
commentor  criticized  the  Commission's 
conclusions  in  the  preamble  to  the 
proposed  amendment  that  the  test  is 
reproducible,  and  criticized  the 
Commission's  interpretation  of  the 
round-robin  test  data  concerning 
reproducibility.  The  commentor  stated 
that  in  analyzing  the  test  data 
concerning  reproducibility  the 
Commission  should  not  have  exduded 
data  for  a  certain  sample  of  insulation 
(material  B]  from  the  test  results.  The 
commentor  also  stated  that  the  results 
of  the  round-robin  testing  program  to 
determine  the  .epeatability  and 
reproducibility  of  the  Steiner  tunnel  test 
should  be  compared  with  the  round- 
robin  testing  program  for  the  attic  floor 


radiant  panel  test  before  the  attic  floor 
radiant  panel  test  is  adopted 

Infofviation  available  to  the 
Commission  indicates  that  the  attic  Qoor 
radiant  panel  test  method  is  sufBdently 
precise  and  reptrodudble  for  use  as  a 
mandatory  standard  The  commentor 
has  not  presented  any  data 
deoMjnstrating  that  the  Steiner  tunnel 
test  of  the  present  interim  standard  is 
more  reprodudble  than  the  attic  floor 
radiant  panel  test  In  fact,  round-robin 
testing  of  cellulose  insulation  materials 
by  NBS  indicates  that  the 
reprodudbility  of  the  attic  floor  radiant 
panel  test  is  superior  to  that  of  the 
Steiner  tunnel  test 

NBS  is  presently  preparing  a  report  on 
the  tunnel  round-robin  testing.  A 
preliminary  comparison  of  data  from 
this  round-robin  testing  with  data 
collected  in  the  previous  round-robin 
evaluation  of  the  attic  floor  radiant 
panel  test  (Uwson.  NBSIR  78-1588) 
shows  that  the  attic  floor  radiant  panel 
test  has  better  repeatability  and 
reprodudbility  than  the  Steiner  tunnel 
test,  and  is  adequately  reprodudble  for 
us  as  a  mandatory  standard.  For 
purposes  of  comparison,  data  presently 
available  shows  that  the  coeffident  of 
variation  for  reprodudbility.  for  testing 
treated  conunerical  materials  was  20^% 
for  the  attic  floor  radiant  panel  test  and 
35.2%  for  the  Steiner  tunnel  test  If 
untreated  materials  are  included  in  the 
analysis  of  the  Steiner  tunnel  test  the 
coeffident  of  variation  for 
reprodudbility  increases  to  42.3%,  or  a 
variation  twice  as  great  as  that  of  the 
attic  floor  radiant  panel  test  Based  on 
presently  available  information,  the 
Commission  believes  that  the  attic  floor 
radiant  panel  test  is  significantly  more 
reprodudble  than  the  Steiner  tunnel 
test  In  analyzing  the  round-robin  test 
data  concerning  reproducibOity,  the 
Commission  exduded  data  for  a  certain 
sample  of  insulation  (material  B).  since 
the  data  were  reported  as  failing  test 
results  having  a  critical  radiant  flux  in  a 
range  of  less  than  0.12  W/cm2.  The 
Commission  excluded  these  data  from 
the  computation  of  reproducibility  since 
the  Commission  would  have  had  to 
arbitrarily  assign  a  test  value  to  the  data 
in  order  to  perform  the  statistical 
analysis.  The  Commission  does  not 
believe,  and  the  commentor  has  not 
presented  any  information  showing  that 
the  exclusion  of  this  insulation  sample 
from  the  statistical  computation  has 
affected  the  assessment  of 
reproducibility  for  the  attic  floor  radiant 
panel  test. 

Several  commentors  stated  that  the 
attic  floor  radiant  panel  test  should  not 
be  substituted  for  the  Steiner  tunnel  test 


method  of  the^present  interim  standard. 
According  to  one  commentor.  although 
the  attic  floor  radiant  panel  test 
evaluates  cellulose  insulation  in  a 
situation  that  more  closely 
approximates  real  life  than  the  Steiner 
tunnel  the  fire  safety  of  the  msulation  is 
related  to  the  extent  to  which  the 
insulation  will  support  flamming 
combustion,  a  factor  which  is  better 
assessed  by  the  Steiner  tunnel  test. 
According  to  the  commentor,  the  Steiner 
tunnel  is  a  reasonably  accurate  means 
of  determining  the  rdative  fire  safety 
properties  of  cellulose  insulation.  The 
commentor  stated  that  requiring  the 
attic  floor  radiant  panel  test  would 
create  an  imnecessary  additional 
burden  without  serving  any  purpose  in 
terms  of  consumer  safety.  Several 
commentors  stated  that  as  an 
alternative  to  eliminating  the  attic  floor 
radiant  panel  test,  the  Commission 
should  require  cellulose  insulation  to 
have  eitfier  a  flame  spread  of  25  of  less 
(as  measured  by  the  Steiner  tunnel  test), 
or  a  critical  radiant  flux  equal  to  or 
greater  than  0.12  W/cm2.  One 
commentor  requested  the  Commission  to 
allow  manufacturers  to  sell  cellulose 
insulation  with  a  flame  spread 
classification  of  SO  or  under  when  tested 
in  tfie  Sterner  tunnel  test  method  of  the 
interim  standard  based  on  GSA 
Specification  HH-I-515C.  Another 
commentor  requested  the  Commission  to 
maintain  the  Steiner  tunnel  test  of  the 
present  interim  standard  if  the 
Commission  adopts  the  attic  floor 
radiant  pand  test  method  of  the 
proposed  amendment.  According  to  the 
commentor,  it  is  essential  that  sole 
dependence  for  fire  safety  not  be  placed 
on  the  radiant  panel  and  smoldering 
combustion  tests,  since  these  tests  are 
new  and  have  limited  field  experience 
applicable  to  them,  unlike  the  Steiner 
tunnel  test. 

The  Commission  does  not  agree  with 
the  suggestion  of  the  commentors  that 
the  Steiner  tunnel  test  should  be 
retained  in  the  interim  standard  either 
alone  or  in  conjunction  with  the  tests  in 
the  amendment  Based  on  available  data 
concerning  fire  incidents  assodated 
with  cdlulose  insulation,  the  major 
concern  in  evaluating  the  fire  hazard 
presented  by  attic  insulation  is  the 
ability  to  determine  whether  the 
insulation  will  allow  flame  to  spread 
from  a  point  of  acddental  ignition.  By 
indudiug  the  attic  Qoor  radiant  panel 
test  in  the  amendment  the  Commission 
will  ensure  that  insulation  materials  will 
resist  flame  spread  up  to  a  minimum  of 
0.12  W/cm2  heat  flux  applied  externally 
to  the  surface.  This  provision  ensures 
that  no  flame  spread  will  occur  from 


small  fires  in  the  attic  even  under  hot 
attic  conditions,  which  are  likely 
conditions  of  exposure  for  cellulose 
insulation.  As  indicated  by  one  of  the 
commentors,  the  attic  floor  radiant 
panel  test  evaluates  materials  under 
conditions  that  more  closely 
approximately  real  life  conditions  than 
the  Steiner  tunnel  test.  On  the  other 
hand,  the  Steiner  tunnel  test  does  not 
attempt  to  simulate  in  any  way  the 
expected  fire  exposure  conditions  in  an 
insulated  attic  space.  The  Commission 
believes  that  fire  tests,  such  as  the  attic 
floor  radiant  panel  test,  that  provide  a 
good  simulation  of  expected  fire 
conditions  are  more  reliable  predictors 
of  materials  performances.  In  addition, 
in  round-robin  testing  of  cellulose 
insulation  materials  conducted  by  NBS, 
the  reproducibility  of  the  attic  floor 
radiant  panel  test  has  been  shown  to  be 
superior  to  that  of  the  Steiner  tunnel 
test  indicating  that  the  attic  floor 
radiant  panel  test  provides  a  more 
consistent  means  of  evaluating  the  fire 
performance  of  insulation  materials  than 
does  the  Steiner  tunnel  test.  The 
commentors  have  not  presented  any 
information  showing  that  the  Steiner 
tunnel  test  would  provided  a  greater 
degree  of  flammability  protection  than 
the  attic  floor  radiant  panel  test  and 
have  not  shown  that  including  the  attic 
floor  radiant  panel  test  would  present 
an  undue  burden  on  persons  subject  to 
the  interim  standard.  Information 
available  to  the  Commission  indicates 
that  the  attic  floor  radiant  panel  test 
would  not  create  an  undue  burden  on 
persons  subject  to  the  test  and  is 
necessary  to  protect  the  public.  The 
Commission  does  not  believe  that  it  is 
advisable  to  retain  the  Steiner  tunnel 
test  as  an  alternative  to  the  attic  floor 
radiant  test  since  available  information 
shows  that  the  attic  floor  radiant  panel 
test  is  a  superior  test  for  evaluating  the 
fire  performance  of  attic  insulation. 
Only  limited  data  exists  to  support  the 
relationship  between  a  flame  spread 
classification  of  25  or  under  obtained  in 
the  Steiner  tunnel  test  and  fire 
resistance  of  cellulose  insulation  in  an 
attic  space.  As  a  result,  classification  of 
materials  by  the  Steiner  tunnel  test  is 
not  meaningful  for  attic  insulations.  If 
the  Steiner  tunnel  test  were  retained  the 
Commission  does  not  believe  it  would 
be  advisable  to  allow  manufacturers  to 
sell  cellulose  insulation  with  a  flame 
spread  classification  of  50  or  under,  as 
suggested  by  one  of  the  commentors. 
The  present  interim  standard  requires 
cellulose  insulation  to  have  a  flame 
spread  classification  of  25  or  under 
when  tested  in  the  Steiner  tunnel.  Since 
flame  spread  classifications  for 


untreated  cellulose  insulation  materials 
have  been  measured  at  between  50  and 
60,  raising  the  maximum  permissible 
flame  spread  classification  to  50  would 
significantly  lessen  the  flame  resistance 
protection  under  the  interim  standard. 

For  these  reasons,  the  Commission 
does  not  believe  that  the  Steiner  tunnel 
test  should  be  retained  in  the  interim 
standard  for  cellulose  insulation. 

One  commentor  stated  that  since  the 
amendment  requires  each  of  three 
samples  to  have  a  critical  radiant  flux 
greater  than  0.12  W/pm2.  manufacturers 
would  be  required  to  design  their 
product  so  that  it  would  have  a  critical 
radiant  flux  of  at  least  0.22  W/cm2  in 
order  to  be  certain  of  passing  the  test. 
According  to  the  commentor,  this  action 
is  required  because  the  test  has  an 
average  coefficient  of  reproducibility  of 
21  percent.  To  alleviate  this  problem,  the 
commentor  recommended  that  the 
Commission  allow  a  tolerance  on  the 
0.12  W/cm2  requirement  and  define 
standard  test  samples  to  assist  in  the 
calibration  of  test  apparatus  throughout 
the  country. 

As  demonstrated  in  the  round-robin 
test  conducted  by  NBS  (Lawson,  NBSIR 
79-1588),  variations  in  test  results 
conducted  under  the  attic  floor  radiant 
panel  test  are  related  to  the  specific 
cellulose  insulation  tested.  Different 
brands  or  lots  of  cellulose  insulation  can 
produce  different  levels  of  variation  in 
test  results.  Because  of  this,  it  is  not 
possible  to  establish  a  consistent  minus 
tolerance  limit  on  the  requirement  that 
materials  have  a  critical  radiant  flux  of 
0.12  W/cm*  or  greater.  The  commentor 
has  not  shown  that  it  is  possible  to 
establish  such  a  tolerance  on  the  critical 
radiant  flux  requirement  of  0.12  W/cm* 
or  greater.  Based  on  available 
information,  the  Commission  believes 
that  the  value  of  0.12  W/cm*  should  be 
the  lowest  acceptable  value.  The 
Commission  also  does  not  believe  it  is 
desirable  to  rely  on  standard  test 
samples  to  assist  in  the  calibration  of 
the  test  apparatus  throughout  the 
country,  since  any  one  standard  test 
material  can  only  provide  a  calibration 
check  at  one  point  of  the  flux  profile. 

One  commentor  criticized  the  attic 
floor  radiant  panel  test  for  not  including 
a  provision  to  address  the  generation  of 
smoke  by  cellulose  insulation. 

The  present  interim  standard  does  not 
include  the  smoke  generation  provisions 
of  the  Steiner  timnel  test  method 
incorporated  in  GSA  Specification  HH- 
I-515C.  As  explained  in  the  Federal 
Register  notice  issuing  the  present 
interim  standard,  the  Commission  does 
not  believe  that  the  smoke  developed 
rating  is  pari  of  the  requirements  for 


flame  resistance  or  corrosiveness  in 
GSA  Specification  HH-1-515C  (43  FR 
35242,  August  8, 1978).  Similariy,  the 
Commission  has  not  included  the  smoke 
developed  rating  in  the  amendment 
issued  here  since  it  is  not  part  of  the 
flame  resistance  or  corrosiveness 
provisions  of  HH-I-515D.  The  attic  floor 
radiant  panel  test  method  also  does  not 
include  a  provision  addressing  smoke 
generation  because  information 
presently  available  to  the  Commission 
does  not  indicate  that  there  is  a  need  for 
such  a  provision  or  that  there  is  a 
relationship  between  measurements  for 
smoke  density  and  flame  resistance.  The 
commentor  has  not  presented 
information  showing  that  such  a  test 
requirement  is  needed  and  has  not 
demonstrated  that  there  is  a  satisfactory 
test  method  for  addressing  the 
generation  of  smoke  by  cellulose 
insulation.  The  smoke  developed  rating 
measurement  of  ASTM  E-84  included  in 
GSA  Specification  HH-I-515C  does  not 
necessarily  establish  a  relationship 
between  the  density  of  smoke  and  its 
lethality.  For  example,  although  low 
levels  of  particulate  matter  may  be 
detected  from  the  combustion  of  some 
materials,  giving  a  passing  smoke 
development  rating,  the  level  of  CO  gas 
may  be  high.  A  frequently  stated  cause 
of  death  associated  with  fires  is  smoke 
inhalation  of  toxic  gases,  such  as  CO. 

Several  commentors  questioned  the 
applicability  of  the  attic  floor  radiant 
panel  test  to  cellulose  insulation 
installed  in  side  walls.  One  commentor 
asked  the  Commission  to  eliminate  the 
radiant  panel  test  method  since  the 
radiant  panel  is  not  relevant  to  testing 
insulation  installed  in  side  walls. 
Another  commentor  stated  that  the 
proposed  amendment  does  not 
adequately  address  the  flammability 
characteristics  of  cellulose  insulation 
installed  in  the  walls  of  a  building. 
According  to  the  commentor,  the  attic 
floor  radiant  panel  test  has  no  proven 
relationship  to  the  fire  behavior 
characteristics  of  wall  insulation  and 
represents  a  different  type  of  ignition 
than  the  smoldering  combustion  test  in 
§  1209.7  of  the  amendment.  The 
commentor  stated  that  applying  the  attic 
floor  radiant  panel  test  to  cellulose 
insulation  installed  in  walls  could 
mislead  the  consumer  in  believing  that 
the  amendment  provides  flame 
resistance  protection  for  cellulose 
insulation  installed  in  walls. 

The  attic  floor'radiant  panel  test 
method  was  developed  to  address  the 
fire  performance  of  cellulose  insulation 
installed  on  attic  floors,  the  most 
common  end  use  of  the  product  and  the 
most  common  location  of  cellulose 
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insuladoa  involved  to  fire  isckieBts.  The 
attic  floor  radiaat  panel  test  i«  deugned 
to  chaf  actenxe  tiie  ability  at  cellulose 
intuiation  matehais  iiutaUed  on  attic 
floors  to  ignite  and  propagate  Qamea, 
and  is  a  relevant  ainulatioa  of  possible 
fire  conditions  a  an  attic.  Aitfaoogh  the 
attic  floor  radiant  panel  lest  nethod  has 
not  been  shown  to  be  afiplicable  to  fire 
hazards  associated  %«rith  cellulose 
insulation  installed  in  locations  other 
than  attics,  the  aawldering  combustioa 
test  nethod.  another  flarae  resistance 
test  method  in  the  aakendmeat.  is 
appUcable  to  cellulose  insulation 
iiutalled  in  locations  other  than  attics. 
The  smoldering  conibustioo  test  method 
is  applicable  to  cellulose  insulation 
installed  in  wall  spaces  and  other 
vertical  configurations,  as  well  as 
insulation  installed  in  attics  and  other 
locations.  The  Commission  is  not  aware 
of  any  other  flame  resistance  test 
method  that  would  be  appropriate  for 
cellulose  insulation  installed  in  wall 
spaces.  The  Commission  t>elieve8  that 
the  attic  floor  radiant  panel  test  is  a 
necessary  test  and  should  be  included  in 
the  amendment  The  connnentor  has  not 
presented  any  information  showing  that 
including  the  test  in  the  amendment 
would  be  likely  to  mislead  consumers. 

One  commentor  criticized  the 
Commission  for  relying  on  UL's  data  to 
support  the  applicability  of  the  radiant 
panel  test,  while  disregarding  UL  data 
concerning  the  Steiner  tunnel  test 

The  test  data  generated  by  U.L  and 
considered  by  the  Commission  in 
proposing  the  amendment  are  as  equally 
supportive  of  the  attic  floor  radiant 
panel  test  as  the  Steiner  tunnel  test 
However,  these  data  do  not  demonstrate 
that  the  Steiner  timnel  and  attic  floor 
radiant  panel  tests  represent  equivalent 
measurements  of  flammabihty 
properties,  or  that  the  Steiner  tunnel  test 
would  provide  a  greater  degree  of 
protection  than  the  attic  floor  radiant 
panel  test  The  Steiner  tunnel  test, 
unlike  the  attic  floor  radiant  panel  test 
assesses  the  rate  of  flame  spread  of 
cellulose  insulation,  once  ignition  has 
occurred.  On  the  other  hand,  the  attic 
floor  radiant  panel  test  determines  the 
conditions  under  which  flame  spread 
will  not  occur.  Because  of  these 
differences,  in  many  cases  the     , 
evaluation  of  the  suitabiUty  of  materials 
for  installation  in  attics  based  on  the 
two  tests  differs.  Cellulose  insulation 
that  ignites  in  an  attic  could  cause  injury 
regardless  of  how  quickly  the  fire 
spreads,  since  attic  flres  may  go 
undetected  by  the  occupants  of  a  house 
for  a  long  period  of  time.  Based  on 
presently  available  information,  the 
Commission  believes  that  the  attic  floor 


radiant  panel  test,  which  has  been 
sho«vB  to  assess  the  conditions  for  Bame 
spread  to  occur  over  cellulose 
insolation,  is  the  more  appropriate  test 
to  determine  the  suitability  oif  cellulose 
insulation  for  attic  installation. 

One  commentor  oiticized  the 
reference  in  the  preamble  f^  the 
proposal  to  an  NBS  study  showing  that 
the  Steiner  tunnel  teat  is  invalid  for 
certain  low  density  materiaK  such  as 
cellulose  insulation.  According  to  the 
commentor.  the  statement  is  inaccurate 
since  it  does  not  identify  the  nature  of 
the  full  scale  fire  situation  and  siiice  the 
statement  provides  no  technical 
substantiation.  According  to  the 
commentor.  the  Steiner  tunnel  test  does 
provide  vaUd  data  on  flammabOity 
performance  of  low  density  material 
over  a  broad  spectnun  of  fire  conditions. 
The  commentor  stated  that  similar  fire 
test  data  does  not  exist  to  substantiate 
the  use  of  the  attic  floor  radiant  panel 
test  for  low  density  insulation. 

The  statement  in  the  preamble  to  the 
proposal  concerning  the  applicability  of 
the  Steiner  tunnel  test  to  low  density 
materials  was  based  on  an  MBS  room 
fire  stady.  In  a  series  of  full  scale  room 
fire  tests  conducted  by  NBS  (NRC-NBS 
Cooperative  Testing  Program.  June  1977) 
the  flame  spread  classification  (FSC)  of 
25  from  the  Steiner  tunnel  test  was 
shown  not  to  correlate  with  the  spread 
or  intensity  of  the  room  fire.  In  this 
series  of  tests  a  low  density  fire 
retardant  plastic  foam  material  with  a 
FSC  of  25  used  as  a  wall  linii^g  caused 
flame  spread  over  the  entire  surface  of 
the  room  from  a  comer  ignition  source 
and  room  flashover  in  six  minutes.  A 
low  density  fibeiglass  material  also  with 
a  FSC  of  25,  tested  under  identical 
conditions  did  not  allow  flame  to  spread 
from  the  comer  containing  the  ignition 
source  and  did  not  produce  flashover. 
These  tests  mdicate  that  the  ASTM  E-M 
Steiner  tunnel  test  is  not  appropriate  to 
characterize  the  fire  perfomiance  of 
some  low  density  materials. 
Furthermore,  the  coefficient  of  variation 
for  reproducibility  of  the  Steiner  tunnel 
test  on  treated  cellulosic  insulations  has 
been  determined  through  round  robin 
testing  to  be  35  per  cent  which  could  be 
caused  by  variations  when  low  density 
materials,  such  as  cellulose  insulation 
are  tested  in  the  Steiner  tunnel.  The  attic 
floor  radiant  panel  test  has  been  shown 
to  be  more  reproducible  than  the  Steiner 
tunnel  test 

One  commentor  criticized  one  aspect 
of  the  test  methodology  used  by  NBS, 
and  stated  that  in  conducting  laboratory 
and  attic  tests  referred  to  in  the 
proposed  amendment  NBS  did  not 
verify  flame  spread  classifications  in  the 


Steiner  tunnel  test  attributed  by 
manufacturers  to  cellulose  Insidation 
samples. 

Although  NBS  did  not  verify  the  flame 
spread  rating  stated  on  the  insulation 
package  when  conducting  the  original 
series  of  attic  tests  referred  to  in  the 
proposal  in  the  second  series  of  attic 
tests  conducted  recently  INBS-FJame 
Spread  Tests  on  Cellulosic  Insulatioa  in 
a  Large-Scale  Attic,  dated  April  IS, 
1970J,  NBS  tested  materials  in  the  attic 
which  had  been  evaluated  in  the  Steiner 
tiinnel  round  robin  program.  At  the  time 
these  materials  were  tested  in  attic 
tests,  Steiner  tunnel  flame  spread 
classification  data  was  available  for 
these  materials  from  six  independent 
laboratories. 

One  comraentar  staled  that  the 
Commtaaion's  analysis  of  the  results  of 
Underwriter's  Laboratories  fUX.)  full 
scale  attic  fire  studies  in  the  proposal 
was  highly  subjective  and  represented 
unjustified  excerpts  from  an  Aogvst  8. 
1978  U.L.  technical  note. 

In  issuing  the  proposed  amendment. 
the  Commission  considered  all  of  the 
relevant  information  in  the  U.L  full 
scale  attic  fire  studies,  as  well  as  all 
other  available  relevant  information 
concerning  the  issues  in  the  proposed 
amendment.  Tlie  Commission  believes 
that  its  evaluation  of  the  U.L.  studies 
was  objective  and  fair  in  light  of  all  of 
the  available  information. 

One  commentor  stated  that  the 
Commission's  response  to  comments  in 
the  proposed  amendment  concerning  the 
attic  floor  radiant  panel  was  based  on 
very  limited  technical  substantiation, 
and  was  based  solely  on  work  at  NBS 
that  was  carried  out  primarily  to 
generate  support  for  the  test. 

In  preparing  the  responses  to 
comments  in  the  proposed  amendment 
the  Commission  considered  all  available 
data  relevant  to  the  issues  in  the 
amendment  including  reports  supphed 
by  manufacturers  of  cellulose  insulation 
and  independent  testing  laboratories. 
Although  much  of  the  available  data 
was  furnished  by  NBS,  the  Commission 
has  no  evidence  that  this  data  is 
inaccurate  or  biased.  Available 
infocmation  shows  that  the  NBS  studies 
were  objective  and  designed  to  fairly 
evaluate  the  criteria  in  the  amendment. 
The  Commission  is  not  aware  of  any 
studies  or  test  data  from  other 
laboratories  that  shows  that  the  NBS 
studies  are  inaccurate. 

According  to  one  commentor,  the 
proposed  amendment  represents  an 
unjustified  intrusion  into  private  sector 
programs.  The  commentor  stated  that 
the  Commission  did  not  provide 


manufacturers  with  sufficient  time  to 
develop  private  sector  programs. 
The  proposed  amendment  was 
published  as  required  under  Pub.  L.  95- 
3i9,  "The  Emergency  Interim  Consumer 
Product  Safety  Standard  Act  of  1978".  In 
this  legislation,  Congress  found  that  an 
urgent  need  exists  for  the  expedited 
setting  of  interim  mandatory  Federal 
standards  for  the  manufacture  of 
cellulose  insulation  and  that  these 
standards  are  reasonably  necessary  to 
eliminate  or  reduce  an  unreasonable 
risk  of  injury  to  consumers  from 
flammable  or  corrosive  cellulose 
insulation.  The  time  frames  for  issuing 
the  proposed  amendment  are  specified 
by  Pub.  L.  95-319.  The  test  methods  in 
the  amendment  are  derived  from 
voluntary  standards  developed  by  the 
private  sector  and  test  methods  used  by 
GSA  Specifications.  Although  the  attic 
floor  radiant  panel  test  is  a  new  lest 
compared  to  the  Steiner  tunnel  test 
industry  members  have  had  at  least 
eighteen  months  since  the  introduction 
of  the  test  for  insulation  to  consider  the 
test  and  its  requirements. 

One  commentor  criticized  the  attic 
floor  radiant  panel  test,  since  the  test 
method  has  not  been  adopted  by  any 
national  standards  developing 
organization  as  a  fire  performance  test 
for  insulation  materials.  According  to 
the  commentor,  adoption  of  the  test 
procedure  by  the  National  Fire 
Protection  Association  (NFPA)  as  a  floor 
covering  test  does  not  justify  its 
acceptance  for  insulation. 

Although  the  attic  floor  radiant  panel 
test  has  not  been  adopted  as  a  standard 
fire  perforrpance  test  for  insulation, 
materials  by  a  national  standards 
developing  organization,  the 
Commission  does  not  believe  that  this 
fact  is  relevant  to  the  determination, 
required  by  the  statute,  whether  the 
amendment,  including  this  test,  is  not 
necessary  to  protect  the  consumer  or 
whether  the  amendment  would  create 
an  undue  burden  on  persons  subject  to 
the  interim  standard.  The  attic  floor 
radiant  panel  test  apparatus  and  method 
is  described  by  ASTM  E-648.  The  major 
difference  is  that  the  amendment 
includes  a  sample  tray  to  hold  loose  fill 
insulation.  The  Commission  believes 
that  NBS  has  provided  an  adequate 
technical  rationale  for  using  a  0.12  W/ 
cm* critical  radiant  flux  acceptance 
criteria.  This  rationale  has  been  made 
available  for  interested  persons  to  study 
and  submit  comments  to  the 
Commission.  The  justification  for  the 
attic  floor  radiant  panel  test  is  not  based 
on  adoption  of  the  test  by  the  National 
Fire  Protection  Association  (NFPA),  but 
is  instead  based  on  analysis  and 


experience  with  the  test  method  by 
government  and  industry. 

One  commentor  requested  that  the 
Commission  include  specific  details  in 
the  attic  floor  radiant  panel  test 
concerning  the  positioning  of  the  pilot 
burner  and  placement  of  the  test 
specimens.  According  to  the  commentor, 
this  aspect  of  the  test  is  critical,  since 
irregular  placement  of  the  test 
specimens  causes  differences  in  flame 
contact  and  significant  variations  in  test 
results.  According  to  the  commentor, 
test  results  can  be  controlled  or 
drastically  altered  by  misalignment  and 
misapplication  of  the  burner. 

Tests  conducted  by  NBS  have  not 
shown  that  there  are  significant 
variations  in  test  results  due  to  the 
positioning  of  the  burner  and  the 
placement  of  the  test  specimen. 
According  to  NBS,  the  test  problems 
encountered  by  the  commentor  may 
have  been  caused  by  surface 
irregularities  in  the  specimens  prepared 
by  the  commentor.  The  amendment  at 
§  1209.6(d)(2).  provides  that  specimens 
for  the  test  should  be  prepared  "taking 
care  not  to  compact  the  insulation  or 
leave  large  voids  in  the  surface  of  the 
material".  If  these  procedures  are 
followed,  surface  irregularities  in  the 
specimens  should  be  avoided. 

One  commentor  questioned  whether 
the  small  sample  used  in  the  radiant 
panel  test  would  vahdly  represent  the 
real  life  situation  in  which  the  insulation 
materials  were  installed  over  a  much 
larger  area.  The  commentor  also 
questioned  whether  the  test  method 
with  such  a  small  sample  could  validly 
evaluate  materials  where  chemical 
distribution  and  displacement  variations 
exist.  According  to  the  commentor,  the 
Steiner  tunnel  test  sample  is  so  large 
that  it  "normalizes"  the  effects  that 
would  be  caused  by  small  samples. 
Based  on  studies  and  information 
provided  by  NBS,  the  Commission 
believes  that  the  sample  size  used  in  the 
attic  floor  radiant  panel  test  is  adequate 
to  evaluate  the  flame  resistance  of 
insulation  materials  covering  attic 
floors.  A  sample  having  a  critical 
radiant  flux  of  0.12  W/cm2  when  tested 
in  the  attic  floor  radiant  panel  spreads 
flame  over  0.24m2  of  surface.  A  sample 
having  a  flame  spread  classification  of 
25  when  tested  in  the  Steiner  turmel 
spreads  flame  only  over  0.42m2  of 
surface.  Actual  attic  floor  areas  are  two 
orders  of  magnitude  greater  than  the 
area  involved  in  either  test,  so  that  the 
Steiner  timnel  test  sample  is  not 
appreciably  greater  than  the  attic  floor 
radiant  panel  test  sample,  relative  to  the 
size  of  attic  floor  areas.  As  discussed 
earUer,  information  available  to  the 


Commission  indicates  that  the  attic  floor 
radiant  panel  test  is  an  accurate 
simulation  of  the  fire  performance  of 
cellulose  insulation  installed  in  attics. 
The  repeatability  of  test  results  is 
influenced  by  the  uniformity  of  test 
specimens.  The  attic  floor  radiant  panel 
test  has  been  shown  to  be  both  more 
repeatable  and  more  reproducible  in 
round  robin  testing  than  the  Steiner 
tunnel  test  (Lawson,  NBSIR  79-1588). 
Minor  variations  in  specimen  chemical 
distribution  may  have  been  the  cause  of 
the  erratic  Steiner  tunnel  measurements 
when  evaluating  loose-fill  insulation 
materials.  Based  on  the  data  collected  in 
round  robin  testing,  the  Commission 
believes  that  there  is  no  substantiation 
for  the  statement  that  the/ize  of  the 
Steiner  tunnel  test  sample  "normalizes" 
the  effects  that  would  be  caused  by 
small  samples. 

One  commentor  stated  that  cellulose 
insultion  intended  for  pneumatic 
application  should  be  tested  at  settled 
density  rather  than  blown  density,  as 
specified  at  §  1209.6(d)(1)  of  the 
amendment.  According  to  the 
commentor,  the  blown  density  test 
method  will  produce  variations  in  the 
density  of  the  material  in  the  tray  and  is 
not  representative  of  conditions  in  an 
actual  building. 

Information  available  to  the 
Commission  indicates  that  critical 
radiant  flux  increases  with  increasing 
specimen  density.  Since  evaluating 
materials  at  their  blown  density  is  the 
worst  case  condition  for  this  test  the 
Commission  believes  that  the  blown 
density  method  should  be  used  instead 
of  the  settled  density  test  method 
recommended  by  the  commentor.  The 
commentor  has  not  provided  any 
information,  and  the  Commission  has  no 
information  showing  that  the  blown 
density  method  for  this  test  produces 
wide  variations  in  the  density  of  the 
material  in  the  tray,  or  is  not 
representative  of  conditions  in  an  actual 
building.  Based  on  its  experience  with 
the  test  method,  the  Commission 
beheves  that  blown  density  is 
representative  of  conditions  in  an  actual 
building  at  the  time  of  the  original 
installation. 

One  commentor  stated  that  the 
radiant  panel  test  should  be  related  to 
the  end-use  thickness  of  the  cellulose 
insulation  when  installed  to  obtain  a 
given  R- value. 

The  commentor  has  not  presented  any 
information,  and  the  Commission  does 
not  have  any  experimental  data 
comparing  the  effects  of  specimen 
thickness  on  critical  radiant  flux.  As  a 
result,  it  is  not  possible  at  this  time  to 
relate  specimen  thickness  to  critical 
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radiant  flux.  The  5  cm  specimen 
thickness  used  in  the  attic  floor  radiant 
panel  test  is  generally  used  for  fire  tests 
on  insulation  materials.  The  attic  floor 
radiant  panel  test  procedure  as  a  whole 
has  been  shown  to  correlate  to  real  life 
simulations  of  attic  fires.  Although  the 
thickness  of  the  specimen  used  in  the 
test  may  not  be  the  same  as  the 
thickness  of  cellulose  insulation  in  real 
life  conditions,  the  Commission  believes 
that  changing  one  particular  test 
parameter  may  adversely  affect  the 
overall  correlations  of  the  test  to  real 
life  simulations  of  attic  fires.  The 
Commission  has  no  information  that 
shows  there  is  a  need  to  change  the 
specimen  thickness  in  the  attic  floor 
radiant  panel  test. 

One  commentor  stated  that  the 
Commission  should  allow  the  radiation 
pyrometer  to  be  calibrated  by  a  transfer 
method  using  a  working  model  of  the 
complete  apparatus. 

The  Commission  has  not  included  a 
transfer  method  of  calibration  for  the 
radiation  pyrometer  since  this  method 
allows  caUbration  at  only  one  condition. 
The  calibration  method  specified  in  the 
amendment  provides  for  a  range  of 
calibration  points  to  ensure  that  the 
instrument  is  working  properly.  The 
commentor  has  not  supplied  any 
information  showing  that  the  transfer 
method  of  calibration  for  the  radiation 
pyrometer  should  be  included  in  the 
amendment. 

One  commentor  stated  that  there  was 
little  correlation  between  proposed 
alternative  figures  ba.  5b.  7a,  and  8a  for 
constructing  the  radiant  panel  and 
figures  5.  7,  8,  and  11  which  are 
presently  included  in  HH-I-515D.  The 
commentor  agreed  with  the 
recommendation  for  the  simplified 
construction  of  the  dummy  specimen 
shown  by  proposed  Figure  7a.  The 
commentor  stated  that  there  was  no 
need  to  change  the  construction  of  the 
Specimen  Tray  and  Dummy  Specimen 
Holder,  since  the  interlaboratory 
evaluation  of  the  attic  floor  radiant 
panel  showed  good  correlation  using 
presently  designed  equipment. 
According  to  the  commentor,  the 
suggested  changes  for  the  Specimen 
Tray  and  Specimen  Holder  would 
require  costly  and  extensive  changes  to 
existing  attic  floor  radiant  panel  test 
equipment  and  could  produce  different 
data  between  laboratories  using  present 
test  equipment  and  laboratories  using 
the  modified  equipment.  The  commentor 
also  stated  that  the  suggested  changes  to 
the  specimen  tray  and  dummy  specimen 
holder  will  make  the  attic  floor  radiant 
panel  test  apparatus  unsuitable  for 
testing  carpet  flooring  systems,  floor 


covering  systems,  and  mineral  fiber 
insulation. 

The  Commission  agrees  with  the 
commentor  that  there  is  no  need  to 
include  figures  5a  and  8a  as  replacement 
figures  in  the  attic  floor  radiant  panel 
test  and  has  not  included  these  figures 
in  the  amendment.  The  Commission  has 
not  included  proposed  figure  7a. 
concerning  the  dummy  specimen  and 
dummy  specimen  holder,  in  the  final 
amendment,  since  the  Commission 
believes  that  the  original  figure 
adequately  describes  the  device.  The 
Commission  agrees  with  the  commentor 
that  the  suggested  changes  to  the 
specimen  tray  (figure  8a)  should  not  be 
included  in  the  amendment  since  the 
changes  to  the  tray  would  require 
additional  changes  to  other  provisions 
of  the  radiant  panel  test  apparatus. 
These  additional  changes  may  make  the 
attic  floor  radiant  panel  unsuitable  for 
use  in  testing  other  materials.  The 
Commission  believes  that  proposed 
figure  5b  should  replace  figure  9,  since, 
unlike  figure  9.  figure  5b  demonstrates 
the  need  for  positioning  the  specimen 
tray  before  starting  the  test.  The 
Commission  has  included  this  figure  in 
the  amendment  as  figure  5. 

One  commentor  stated  that  the 
Commission  should  eliminate  the 
proposed  10.5  cm  dimension  for  the 
location  of  the  radiant  panel  from  the 
zero  point  on  the  dummy  holder  (figure 
5a).  The  commentor  recommended  that 
the  Commission  use  the  original 
dimensions  in  proposed  figure  5  of  8.9 
and  14  cm  from  the  edge  of  the  radiant 
panel  for  establishing  the  zero  point  and 
flame  impingement  point. 

The  Commission  agrees  with  the 
commentor  and  has  made  appropriate 
changes  in  the  amendment  (see  figure  5). 

One  commentor  suggested  that  the 
Commission  include  the  alternate 
drawing  in  proposed  figure  5b.  without 
the  4  cm  dimension  on  the  specimen 
tray.  The  commentor  stated  that  the 
alternate  drawing  clarified  the 
relationship  between  the  zero  reference 
point  and  the  heat  source. 

The  Commission  agrees  with  the 
commentor  and  has  included  the 
alternate  drawing  in  the  final 
amendment  as  figure  5.  without  the  4cm 
dimension  on  the  specimen  tray. 

The  same  commentor  recommended 
that  the  dimension  for  the  specimen 
opening  in  the  dummy  holder  in 
proposed  figure  7a  be  changed  from 
100cm  (39.4  inches)  to  101.6cm  (40 
inches).  According  to  the  commentor.  an 
error  in  the  original  version  of  HH-I- 
515D  equated  100cm  with  40  inches.  The 
commentor,  an  independent  testing 
laboratory,  stated  that  it  had  fabricated 


its  dummy  specimen  holders  based  on 
the  original  dimension  in  HH-I- 
515D.The  Commission  has  not  included 
proposed  figure  7a  in  the  final 
amendment.  Based  on  its  experience 
with  the  tesi  apparatus,  the  Commission 
does  not  believe  that  the  dimension  for 
the  specimen  opening  in  the  dummy 
holder  is  a  critical  dimension  and  has 
not  included  this  dimension  in 
specifying  the  apparatus.  The 
Commission  has  no  information  showing 
that  the  dimension  proposed  by  the 
commentor  would  have  any  effect  on 
test  results,  and  does  not  object  to  the 
dimension  suggested  by  the  commentor. 

One  commentor  stated  that  the 
tolerances  of  ±.05cm  (±.02  in.)  on  non- 
critical  sheet  metal  dimensions  were  too 
restrictive  for  commerical  practices.  The 
commentor  recommended  that  the 
description  of  the  radiant  panel  test 
apparatus  specify  only  critical 
dimensions,  or  ones  which  would  affect 
performance,  leaving  non-critical 
dimensions  to  the  discretion  of  the 
equipment  manufacturer. 

The  amendment  includes  drawings  of 
each  test  apparatus  with  complete 
dimensions  in  an  effort  to  standardize 
equipment  and  assist  persons  in 
constructing  the  equipment.  However, 
the  Commission  has  changed  the 
amendment  to  relax  tolerances  on  non- 
critical  dimensions.  The  Commission 
has  also  included  non-critical 
dimensions  in  the  figures. 

One  commentor  criticized  the 
specification  of  12  guage  steel  for  the 
thickness  of  the  specimen  holder  shown 
in  proposed  figure  7a  and  specimen  tray 
shown  in  proposed  figure  8a.  According 
to  the  commentor,  the  use  of  12  guage 
steel  would  conflict  with  the  thickness 
of  0.105  inches  described  at 
§  1209.6(a)(3)  and  §  1209.6(a)(4). 

The  Commission  agrees  with  the 
commentor  and  has  corrected  the 
specification  from  12  guage  steel  to  14 
gauge  steel  for  the  thickness  of  the 
specimen  holders  at  §  1209.6(b)(3)  and 
figure  6  and  for  the  specimen  tray  at 
§  1209.6(b)(4)  of  the  amendment  issued 
here. 

Requirements  and  test  procedures  for 
smoldering  combustion.  The  amendment 
includes  requirements  and  test 
procedures  for  smoldering  combustion 
at  §1209.3(c)  and  1209.7.  In  response  to 
the  proposal,  the  Commission  received 
the  following  comments  concerning 
these  requirements  and  procedures: 

One  commentor  requested  that  the 
smoldering  combustion  test  be 
eliminated,  since  smoldering  is  slow  and 
at  a  relatively  low  temperature  and 
since  smoldering  of  insulation  may  be  a 


safety  feature  by  alerting  people  in  time 
to  evacuate  the  house. 

The  Commission  does  not  agree  with 
the  commentor  that  the  smoldering 
combustion  test  should  be  eliminated 
from  the  amended  interim  standard. 
Although  the  rate  of  propagation  of 
smoldering  combustion  of  cellulose 
insulation  is  slow,  the  combustion  is 
persistent.  Smoldering  that  is  started  in 
an  attic  will  propagate,  and  will 
consume  other  cellulose  materials,  such 
as  wood  building  structural  members 
buried  by  the  insulation.  The 
Commission  has  knowledge  of  some 
instances  where  there  has  been  rapid 
transition  from  smoldering  combustion 
to  flaming  combustion  of  cellulose 
insulation  in  an  attic  space.  Flaming 
combustion  of  cellulose  insulation  in  an 
atttc  space  can  lead  to  total  involvement 
of  the  structure.  Based  on  available 
information  the  Commission  does  not 
believe  that  smoldering  combustion  is  a 
safety  feature  that  should  not  be 
addressed  in  the  amendment. 

One  commentor  recommended  that 
the  Commission  eliminate  the  provision 
at  §1209.7(b)(l)  of  the  smoldering 
combustion  test  procudure  that  allows 
sample  preparation  by  combing  or 
otherwise  mixing.  According  to  the 
commentor,  preparation  by  blowing  is 
the  only  means  that  should  be 
permitted.  The  commentor  also  stated 
that  the  cellulose  insulation  should  not 
be  hand  loaded  into  the  container,  since 
hand  loading  will  result  in  wide 
variations  in  densities  throughout  the 
container.  The  commentor  stated  that 
the  insulation  should  be  blown  into  the 
container  and  settled  by  dropping  and 
then  refilled  by  blowing  until  the  proper 
weight  of  material  fills  the  container. 

The  Commission  agrees  with  the 
commentor  that  the  preparation  of  a  test 
specimen  with  uniform  density  is 
important  in  the  smoldering  combustion 
test  because  of  the  sensitivity  of  test 
results  to  density  variations.  At  this  time 
the  Commission  is  not  able  to  adopt  the 
method  suggested  by  the  commentor 
since  the  commentor  did  not  provide, 
and  the  Commission  does  not  have, 
comparative  data  between  the  method 
suggested  by  the  commentor  and  the 
proposed  method.  At  this  time  the 
Commission  believes  that  the  method  in 
the  amendment  will  provide  the  most 
reproducible  results. 

One  commentor  stated  that  the 
Commission  should  revise  the  technique 
specified  for  placing  insulation  into  the 
sample  holder.  The  commentor 
recommended  that  a  removable 
extension  be  added  to  the  sample  holder 
to  increase  the  height  of  the  sample 


holder  and  avoid  creating  layers  of 
insulation  with  different  densities. 

The  preparation  of  a  test  specimen 
with  uniform  density  in  the  smoldering 
combustion  test  is  important  because  of 
the  sensitivity  of  test  results  to  density 
variations.  The  Commission  agrees  with 
the  commentor  and  has  revised  the 
techniques  for  placing  insulation  into  the 
sample  holder  at  §  1209.7(b)(1). 

One  commentor  suggested  that  the 
smoldering  combustion  test  be 
conducted  under  ASTM  standard 
laboratory  conditions  (ambient 
laboratory  conditions).  According  to  the 
commentor.  it  is  not  necessary  to 
conduct  the  test  at  the  same  temperature 
and  relative  humidity  as  used  in 
conditioning  the  specimens. 

Smoldering  combustion  tests 
conducted  by  NBS  have  shown  that  test 
results  are  sensitive  to  the  moisture 
content  in  the  atmosphere.  Significant 
variations  in  test  results  have  been 
produced  by  increasing  the  specific 
humidity  of  the  atmosphere  by  0.0055 
(Kg  Water  Vapor/Kg  Dry  Air).  Based  on 
these  demonstrated  effects  of  humidity 
conditions,  the  Commission  believes 
that  the  humidity  conditions  and  limits 
at  §  1209.7(a)(4)  should  be  included  in 
the  amendment. 

One  commentor  questioned  whether 
altitude  affects  test  results  obtained 
using  the  smoldering  combustion  test. 

At  the  present  time  there  is  no 
existing  data  that  can  be  used  to 
estimate  variations  in  smoldering 
combustion  test  results  that  may  be 
caused  by  changes  in  altitude.  The 
commentor  did  not  present  any 
information,  and  the  Commission  does 
not  have  any  information,  showing  that 
altitude  affects  smoldering  combustion 
test  results. 

Other  comments.  Several  commentors 
stated  that  the  Commission  should 
require  mineral  wool  insulation'to  meet 
the  same  flammability  and 
corrosiveness  standards  as  cellulose 
insulation. 

:Based  on  presently  available 
irtiormation.  the  Commission  does  not 
believe  that  the  flammability  and 
ctprrosiveness  requirements  of  the 
ainendment  should  be  extended  to 
mineral  wool  insulation.  On  March  5. 
1979,  the  Commission  denied  part  of  a 
petition  that  requested  the  Commission 
to  establish  a  mandatory  standard  to 
address  the  risk  of  injury  from  fires 
associated  with  fibrous  glass  (mineral 
wool)  insulation  (44  FR  12080).  The 
Commission  denied  this  part  of  the 
petition  since  available  information  is 
insufficient  to  determine  that  an 
unreasonable  risk  of  injury  from  fires  is 
associated  with  fibrous  glass  insulation. 


The  Commission  is  aware  of  very  few 
fire  incidents  associated  with  fibrous 
glass  insulation  and  is  not  aware  of  any 
incidents  of  corrosion  associated  with 
fibrous  glass  insulation.  In  addition,  no 
injuries  have  been  reported  in  the 
incidents  available  to  the  Commission. 
At  the  present  time,  mineral  wool 
insulation  manufacturers  are  voluntarily 
labeling  their  products  with  information 
concerning  proper  installation,  including 
the  need  to  provide  clearance  around 
heat  sources  and  the  flanmiability  of 
vapor  barriers. 

One  commentor  stated  that  standards 
for  cellulose  insulation  should  be  based 
on  actual  conditions  rather  than 
laboratory  tests. 

The  Commission  does  not  beheve  that 
it  would  be  feasible  to  develop  a 
standard  requiring  tests  under  actual 
conditions,  because  of  the  amount  of 
time  and  expense  needed  to  conduct 
such  tests.  The  test  methods  of  the 
amendment  are  intended  to  simulate  the 
effects  of  conditions  that  can  occur 
when  the  insulation  is  installed.  Based 
on  studies  conducted  by  NBS  and  the 
Commission's  experience  with  test 
methods  for  cellulose  insulation,  the 
Commission  believes  that  the  test 
methods  of  the  amendment  provide  the 
most  accurate  available  simulation  of 
actual  conditions. 

One  commentor  stated  that  a  much 
simpler  flammability  standard  could  be 
set  by  specifying  required  levels  of  boric 
acid. 

The  Commission  does  not  believe  that 
simply  specifying  the  required  level  of 
boric  acid  would  be  sufficient  to  protect 
consumers  from  the  unreasonable  risk  of 
injury  from  fires  asssociated  with 
cellulose  insulation.  Information 
available  to  the  Commission  indicates 
that  the  particle  size  and  uniformity  of 
mixing  of  flame  retardants  affects  the 
fire  performance  of  cellulose  insulation. 
Simply  specifying  a  required  level  of 
boric  acid  would  not  be  sufficient  to 
address  variables  such  as  particle  size 
and  uniformity  of  mixing  that  are  taken 
into  consideration  in  the  flammability 
performance  requirements  of  the 
amendment. 

One  commentor  stated  that  the 
flammability  tests  of  the  proposed 
amendment  do  not  protect  the  consumer 
against  hazards  presented  by  recessed 
electrical  lights  and  other  heat  sources, 
since  attic  fires  occur  at  much  lower 
temperatures  than  used  in  the 
flammability  tests  of  the  amendment. 

The  Commission  believes  that  the 
smoldering  combustion  test  in  the 
amendment  will  ensure  that  cellulose 
insulation  has  some  resistance  to 
smoldering  ignition  from  heat  sources. 
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The  Commission  is  aware  that  the  flame 
resistance  tests  in  the  amendment  may 
not  fully  address  problems  associated 
with  the  improper  installation  of 
cellulose  insulation.  At  the  present  time 
the  Commission  is  unaware  of  any  flame 
resistance  test  which  has  been  shown  to 
be  adequate  or  has  gained  widespread 
recognition  or  approval  for  simulating 
exposure  to  recessed  electrical  light 
fixtures.  Elsewhere  in  this  issue  of  the 
Federal  Register,  the  Commission  has 
published  a  labeling  rule  that  is 
intended  to  address  problems 
associated  with  the  improper 
installation  of  cellulose  insulation, 
including  improper  installation  around 
or  above  recessed  electrical  light 
fixtures. 

One  commentor  claimed  that  there 
should  be  some  control  over 
qualification  of  outside  laboratories. 
According  to  the  commentor.  some  of 
the  laboratories  have  been  providing 
questionable  results. 

Another  federal  agency,  the 
Department  of  Commerce  (DOC),  has 
developed  criteria  for  accrediting  test 
laboratories  that  test  thermal  insulation 
materials.  The  DOC  program,  "The 
National  Voluntary  Laboratory 
Accreditation  Program",  has  as  its  goal 
the  implementation  of  a  national 
voluntary  system  to  examine,  on 
request,  the  professional  and  technical 
competence  of  private  and  public  testing 
laboratories. 

One  commentor  recommended  that 
the  Commission  require  manufacturers 
to  label  insulation  with  installation 
instructions  to  warn  installers  not  to 
install  insulation  around  recess  lighting 
fixtures  and  heat  producing  devices,  and 
instructions  concerning  installation 
around  attic  soffit  or  eave  grills  so  as 
not  to  prevent  adequate  ventilation. 

Elsewhere  in  this  issue  of  the  Federal 
Register  the  Commission  has  published 
a  final  rule  requiring  manufacturers  to 
label  containers  of  cellulose  insulation 
with  information  conerning  the  proper 
installation  of  insulation  away  from 
recessed  lighting  fixtures  and  exhaust 
flues  of  heat  producing  devices  or 
apparatus  such  as  furnaces,  water 
heaters,  and  space  heaters.  The  labeling 
requirement  does  not  address  the  proper 
installation  of  insulation  to  provide 
adequate  ventilation  since  the 
Commission  does  not  believe  that  this 
information  is  related  to  safety. 

One  commentor  stated  that  spray-on 
cellulose  insulation  should  also  be 
included  in  the  definition  of  cellulose 
insulation  if  the  definition  includes  "wet 
process"  insulation.  Another  commentor 
stated  that  if  spray  on  cellulose 
insulation  is  not  included  in  the 


amendment,  the  Commission  should 
initiate  an  independent  proceeding  to 
establish  appropriate  standards  for  this 
cellulose  insulation  material. 

As  explained  earlier  in  section  B  of 
this  preamble,  the  Commission  intends 
spray-on  cellulose  insulation  to  be 
covered  by  the  amendment.  Spray-on 
cellulose  insulation  is  included  within 
the  scope  of  the  definition  of  cellulose 
insulation  at  §  1209.2(a).  "Wet  Process" 
insulation  is  also  covered  by  the 
amendment. 

One  commentor  suggested  that  the 
Commission  delete  the  effective  date  of 
the  amendment  from  the  labeling 
requirement  at  section  1209.9(a). 

The  Commission  agrees  with  the 
commentor  that  the  effective  date 
should  be  deleted  from  the  label.  At  the 
present  time  the  amendment  based  on 
GSA  Specification  HH-I-515D  is  the 
only  amendment  to  the  interim  standard 
that  has  been  issued  by  the  Commission. 
If  the  Commission  issues  another 
amendment  in  the  future,  and  believes 
that  it  is  necessary  to  provide  labeling 
that  would  allow  consumers  to  identify 
insulation  meeting  the  requirements  of  a 
later  amendment,  the  Commission  may 
require  a  different  label  in  the  future. 

One  commentor  stated  that  tests  for 
starch  content  should  be  included  in  the 
proposed  amendment  to  prevent  the 
insulation  from  attracting  rodents. 

The  amendment  does  not  include  the 
starch  content  provision  of  HH-I-515D, 
since  this  provision  is  not  part  of  the 
flame  resistance  or  corrosiveness 
provisions  of  HH-I-515D.  As  provided 
in  the  act,  the  amendment  includes  only 
those  parts  of  HH-I-515D  that  are 
revisions  to  the  flame  resistance  and 
corrosiveness  provisions  of  HH-I-515C. 

Several  commentors  stated  that  the 
proposed  amendment  should  include  a 
flame  resistance  permanency  test  to 
ensure  that  the  insulation  retains  its  fire 
resistant  properties  with  time. 
According  to  one  commentor.  the  test 
must  be  a  reliable  predictor  of  flame 
resistance  permanency. 

At  the  present  time,  the  Commission 
is  not  aware  of  any  test  which 
effectively  assesses  flame  resistance 
permanency.  An  NBS  analysis  of  the 
flame  resistance  permanency  test  in  the 
present  interim  standard  indicates  that 
this  test  is  not  an  appropriate  measure 
of  flame  resistance  permanency,  since 
the  test  method  in  HH-I-515C  (the  GSA 
Specification  on  which  the  interim 
standard  is  based)  has  not  been  shown 
to  correlate  with  real  life  conditions. 
HH-I-515D  does  not  include  a  test 
method  for  assessing  flame  resistance 
permanency.  The  Commission  staff  is 


considering  the  need  to  develop  a  test  to 
assess  flame  resistance  permanency. 

One  commentor  recommended  that 
the  interim  standard  be  given  a  title  or 
identifying  number  so  that  it  could  be 
referenced  in  building  codes  and 
ordinances. 

The  interim  standard  does  have  a  title 
and  identifying  number.  The  interim 
standard  may  be  referred  to  as  the 
"Interim  Safety  Standard  for  Cellulose 
Insulation"  or  as  "16  CFR  Part  1209, 
Subpart  A." 

One  commentor  recommended  that 
the  amendment  be  given  a  title  that  does 
not  include  the  word  "cellulose"  until 
other  types  of  insulation  are  covered  by 
standards. 

The  Commission  believes  that  the  title 
of  the  interim  standard  should  include 
the  word  cellulose  in  order  to  eliminate 
potential  confusion  about  the 
applicability  of  the  interim  standard. 

One  commentor  asked  why  the 
standard  is  referred  to  as  an  interim 
standard,  and  requested  that  the 
standard  be  called  a  "permanent" 
standard. 

The  standard  is  referred  to  as  an 
interim  standard  since  the  legislation 
under  which  the  standard  is  issued 
refers  to  the  standard,  based  on 
revisions  to  GSA  Specification  HH-I- 
515C.  as  an  interim  standard.  The 
legislation  provides  that  interim 
standards  are  enforced  in  the  same 
manner  as  any  other  standard.  A 
violation  of  the  interim  standard  is 
considered  the  same  as  a  violation  of 
any  other  standard  issued  by  the 
Commission.  The  legislation  provides 
that  the  Commission  may  issue  a  final 
consumer  product  safety  standard  if  the 
Commission  determines  that  the  interim 
standard  does  not  adequately  protect 
the  public  from  the  unreasonable  risk  of 
injury  associated  with  flammable  or 
corrosive  cellulose  insulation.  At  the 
present  time  the  Commission  has  no 
plans  to  issue  a  final  standard. 

Several  commentors  stated  that  the 
comment  period  for  the  proposed 
amendment  did  not  provide  sufficient 
time  to  provide  detailed  comments. 

The  30  day  comment  period  for  the 
proposed  amendment  was  specified  by 
section  35(c)(2)(E)  under  Pub.  L  95-319.  • 
Although  the  Commission  did  not  have 
the  option  of  extending  this  comment 
period,  the  Commission  attempted  to 
provide  additional  time  for  the  public  to 
present  its  views  by  publishing  and 
soliciting  comments  on  an  advance 
notice  of  intent  concerning  the  proposed 
amendment  and  proposed  certification 
rule  (43  FR  39720.  September  6. 1978). 
The  Commission  also  mailed  the 
proposed  amendment  to  over  1,200 


individuals  and  organizations  that  the 
Commission  believed  had  an  interest  in 
the  proceeding.  Included  in  the  persons 
receiving  this  mailing  were  all  known 
cellulose  insulation  manufacturers, 
insulation  trade  associations,  building 
code  organizations,  and  other  interested 
persons.  In  response  to  the  proposed 
amendment  and  proposed  certification 
rules  the  Commission  received 
numerous  detailed  comments  within  the 
comment  period. 

One  commentor  suggested  that 
"importers"  be  added  to  the  phrase 
"manufacturers  and  private  labelers"  at 
§  1209.9. 

The  Commission  does  not  believe  that 
it  is  necessary  to  add  the  term 
"importers"  to  the  phrase 
"manufacturers  and  private  labelers"  at 
§  1209.9.  since  the  definition  of 
manufacturer,  at  section  3(a)(6)  of  the 
act,  includes  persons  who  import  a 
consumer  product.  However,  the 
Commission  has  added  the  term 
"importer",  as  the  commentor  suggested. 
to  this  section  to  ensure  that  this 
provision  is  clear. 

One  commentor  stated  that  if  the 
Commission  adopts  the  proposed 
amendment,  state  and  local  government 
officials  would  not  be  able  to  enforce 
state  and  local  codes  requiring 
insulation  materials  to  conform  to 
flammability  resistance  criteria  based 
on  the  Steiner  tunnel  test. 

Section  26  of  the  CPSA  (15  U.S.C. 
2075)  provides  that  the  state  and  local 
governments  may  not  establish  or 
continue  in  effect  any  standards  or 
regulations  designed  to  deal  with  the 
same  risk  of  injury  as  the  federal 
standard,  unless  the  state  or  local 
government  requirements  are  identical 
to  the  federal  standard.  As  a  result  of 
this  provision,  after  the  amendment 
becomes  effective  state  and  local 
governments  would  not  be  able  to 
enforce  flammability  standards  for 
cellulose  insulation  based  on  the  Steiner 
tunnel  test.  However,  state  and  local 
governments  could  amend  their 
requirements  to  make  them  identical  to 
the  amendment,  and  then  enforce  the 
amended  requirements;  or,  as  provided 
by  section  26,  state  and  local 
governments  could  apply  to  the 
Commission  for  an  exemption  from 
preemption.  If  granted,  the  exemption 
could  allow  state  and  local  governments 
to  enforce  a  different  flammability 
standard  for  cellulose  insulation. 

Economic  considerations.  Several 
commentors  stated  that  the  proposed 
amendment  was  unnecessary.  One 
commentor  claimed  that  the  proposed 
amendment  does  not  contribute  to 
safety  but  only  adds  to  manufacturing 


costs  and  costs  to  consumers.  Another 
commentor  stated  that  the  proposed 
amendment  was  unnecessary  since  the 
present  interim  standard  provides 
adequate  protection  to  consumers. 
According  to  the  commentor,  the 
proposed  amendment  represents  an 
unnecessary  cost  to  manufacturers  and 
consumers.  Another  commentor  stated 
that  the  proposed  amendment  was 
unnecessary  since  the  amendment 
would  be  costly  to  the  industry  and  the 
consumer  and  would  not  bring  about 
effective  regulation.  Several 
commentors  supported  the  proposed 
amendment  as  necessary  and 
appropriate  to  protect  the  public  safety. 
One  commentor  supported  the  proposed 
amendment  and  stated  that  the 
Commission's  standards  would  benefit 
the  cellulose  insulation  industry. 

The  Commission  agrees  with  the 
commentors  who  stated  that  the 
amendment  is  necessary.  The 
Commission  believes  that  the  flame 
resistance  requirements  of  the 
amendment  are  a  substantial 
improvement  over  the  flame  resistance 
requriements  of  the  present  interim 
standard.  Unlike  the  present  interim 
standard,  the  amendment  includes 
smoldering  combustion  test  procedures 
and  requirements  to  address  the 
smoldering  combustion  problem 
associated  with  cellulose  insulation.  In 
addition,  the  attic  floor  radiant  panel 
test  procedures  and  requirements  more 
accurately  simulate  the  hazard  scenario 
involving  cellulose  insulation  than  does 
the  Steiner  turmel  test  of  the  present 
interim  standard.  Unlike  the  Steiner 
tunnel  test,  the  attic  floor  radiant  panel 
test  addresses  the  hazard  scenario 
where  insulation  installed  on  the  floor  of 
an  attic  in  still  air  and  exposed  to 
radiation  from  the  roof  is  subjected  to  a 
small  ignition  source.  Based  on 
presently  available  information,  the 
Commission  believes  that  the 
corrosiveness  requirements  and  test 
procedures  in  the  amendment  are  a 
significant  improvement  over  the 
requirements  and  test  procedures  of  the 
present  interim  standard.  The 
commission  believes  that  the  test 
procedures  in  the  amendment  are  more 
reproducible  than  the  procedures  in  the 
present  interim  standard,  since  the 
amendment  has  eliminated  much  of  the 
subjectivity  and  other  sources  of 
potential  variability  in  the  present 
interim  standard. 

Based  on  presently  available 
information,  the  Commission  believes 
that  the  amendment  would  not  have  a 
major  economic  impact  on  the 
availability  or  price  of  cellulose 
insulation.  Although  some  cellulose 


insulation  manufactiu-ers  may  go  out  of 
business  if  they  are  unable  to  meet  the 
requirements  of  the  amendment  for 
cellulose  insulation,  the  uncertain  future 
demand  situation  may  be  the  most 
important  factor  for  manufacturers  in 
deciding  whether  to  remain  in  business. 
Approximately  fifty  manufacturers  have 
indicated  to  the  commission  that  they 
are  presently  able  to  meet  the  provisions 
of  HH-I-515D,  on  which  the  amendment 
is  based.  The  amendment  is  expected  to 
increase  chemical  costs  in  general  for 
cellulose  insulation  manufacturers  by  1 
or  2  percent  depending  on  the  type  and 
quantity  of  fire  retardant  chemicals 
being  used  at  the  present  time.  Because 
the  chemical  loading  that  would  be 
necessary  to  meet  the  requirements  of 
the  amendment  is  similar  to  the 
chemical  loading  necessary  to  meet  the- 
present  interim  standard,  the  chemical 
loading  should  not  affect  the  thermal 
properties  of  the  insulation.  As  a  result, 
an  additional  amount  of  insulation 
should  not  be  necessary  to  achieve  the 
appropriate  thermal  resistance  for  any 
given  application. 

The  Commission  believes  that  the 
labeling  requirement  of  the  amendment 
will  have  a  minimal  economic  impact, 
since  this  provision  would  not  require 
manufacturers  and  private  labelers  to 
alter  the  product  and  since 
manufacturers  and  private  labelers  are 
currently  required  to  label  their  product 
under  the  interim  standard.  The 
Commission  believes  that  the  effective 
date  of  October  16, 1979  will  allow  most 
manufacturers  and  private  labelers  to 
draw  down  inventories  of  bags  with 
non-complying  labels  and  thereby  limit 
the  need  for  hand-stick-on  labels.  At 
worst,  if  inventories  are  not  depleted 
and  hand-stick-on  labels  are  used,  the 
Commission  estimates  that  these  labels 
would  add  approximately  2^h  cents  to 
the  cost  of  each  bag  of  insulation,  as 
well  as  an  application  cost  of  at  most  4 
cents  per  bag  during  the  limited 
production  period  necessary  to  deplete 
inventories  of  empty  bags. 

Testing  and  certification  costs 
resulting  from  the  Commissions 
certification  requirements  (published 
elsewhere  in  this  issue  of  the  Federal 
Register)  will  vary  depending  on  the  size 
and  technical  competence  of  the 
manufacturer  or  private  labeler.  In  most 
cases,  the  testing  costs  associated  with 
finding  an  acceptable  chemical 
formulation  will  be  relatively  small 
since  (1)  most  large  manufacturers  and 
private  labelers  will  have  the  internal 
capability  of  performing  these  tests  and. 
(2)  most  of  the  remaining  manufacturers 
and  private  labelers  will  probably 
purchase  the  appropriate  chemical        •  . 
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formulation  as  a  premix.  thus 
experiencing  no  direct  development  and 
testing  costs.  The  potential  economic 
impact  of  the  certification  rule  is 
discussed  in  greater  detail  in  the 
preamble  of  the  certification  rule. 

The  Commission  believes  that  the 
amendment  will  have  little  impact  on 
retail  prices.  Based  on  the  Commission's 
economic  analysis,  the  Commission 
believes  that  cellulose  insulation  prices 
would  probably  increase  by  about  1 
percent  at  the  retail  level.  This  means 
that  consumers  would  pay  $1  to  $2  more 
to  insulate  a  1.200  square  foot  attic  to  a 
value  of  R-19. 

One  commentor  stated  that  the 
requirements  of  the  amended  interim 
standard  would  not  be  difficult  to  meet 
for  a  manufacturer  who  is  able  to  meet 
the  requirements  of  the  present  interim 
standard. 

Based  on  presently  available 
information,  the  Commission  agrees  in 
general  with  the  commentor.  However, 
small  manufacturers  who  are  able  to 
meet  the  requirements  of  the  present 
interim  standard  may  lack  skill  and 
technical  knowledge  to  meet  the 
requirements  of  the  amendment. 

One  commentor  stated  that  the 
proposed  amendment  would  have  an 
adverse  economic  effect  as  a  result  of 
the  cost  of  additional  testing  to  ensure 
compliance  with  the  amendment. 

The  Commission  does  not  believe  that 
testing  to  ensure  compUance  with  the 
amendment  would  have  an  adverse 
economic  effect  on  the  cellulose 
insulation  industry  beyond  the  initial 
qualiHcation  testing  costs.  The 
qualification  testing  requirements  in  the 
certification  rule  are  very  flexible. 
Qualification  testing  costs  are  hkely  to 
be  greatest  for  firms  which  need,  for 
marketing  purposes,  a  certification  label 
from  a  commercial  laboratory. 
Generally,  the  label  can  be  obtained 
only  if  a  manufacturer  participates  in  a 
commercial  laboratory's  complete 
certification  program,  which  includes  at 
least  one  on-site  inspection  and  testing 
in  addition  to  that  in  the  amendment. 
The  cost  for  this  kind  of  program  leading 
to  a  certification  label  is  approximately 
$2,500  to  $3,000.  Approximate  fees  for 
the  tests  in  the  amendment  total  under 
$1,000.  Based  on  presently  available 
information,  the  Commission  believes 
that  the  costs  of  testing  to  ensure  on- 
going compliance  with  the  amendment 
will  not  be  higher  than  the  costs  of 
testing  under  the  present  interim 
standard,  and.  in  fact,  may  be  lower 
than  the  costs  of  testing  under  the 
present  interim  standard. 

Two  commentors  stated  that  the 
proposed  amendment  would  adversely 


affect  borderline  and  small  insulation 
companies,  forcing  some  out  of  business 
as  a  result  of  the  new  requirements  and 
the  high  cost  of  product  liability 
insurance. 

The  Commission  has  no  information 
to  indicate  that  the  amendment  would 
increase  the  costs  of  product  liability 
insurance  and  would  force  small 
insulation  companies  out  of  business. 
The  expenditure  required  to  meet  the 
requirements  of  the  amendment  will 
vary  among  firms  depending  on  present 
chemical  formulations,  equipment  and 
technical  knowledge.  At  the  present 
time,  manufacturers  are  assessing 
whether  their  future  financial  situations 
will  be  strong  enough  to  justify  any 
additional  expenditures  to  meet  the 
requirements  of  the  amendment.  This 
assessment  wiU  be  based  in  part  on 
estimates  of  future  demand.  'The 
Commission  estimates  that  demand  will 
remain  near  the  present  low  level  for  the 
next  several  years.  The  Commission 
estimates  that  up  to  100  manufacturers 
will  decide  not  to  make  the  investment 
necessary  in  order  to  continue 
production.  (This  estimate  is  based  on 
very  limited  data.) 

One  commentor  stated  that 
substituting  the  attic  floor  radiant  panel 
test  for  the  Steiner  tunnel  test  would 
render  useless  a  large  body  of  Steiner 
tuimel  test  data  developed  over  the 
years.  According  to  the  commentor. 
discarding  existing  tunnel  data  would 
have  an  economic  impact  on  the 
cellulose  insulation  industry. 

The  commentor  has  not  presented  any 
information,  and,  the  Commission  does 
not  have  any  information  showing  either 
that  the  adoption  of  the  attic  floor 
radiant  panel  test  would  force 
manufacturers  to  discard  Steiner  tunnel 
test  data  developed  over  the  years,  or 
that  discarding  such  data  would  have  an 
economic  impact  on  the  cellulose 
insulation  industry. 

One  commentor  recommended  that 
the  effective  date  of  the  amendment  be 
delayed  until  December  31. 1979  to 
allow  manufacturers  additional  time  to 
test  their  products  and  resubmit 
modified  formulations  at  least  two  or 
three  times.  According  to  the 
commentor,  the  opportunity  to  resubmit 
modified  formulations  would  allow 
manufacturers  to  establish  formulations 
that  are  as  economical  as  possible.  The 
commentor  stated  that  commercial 
testing  laboratories  may  not  have 
sufficient  capacity  to  test  manufacturers' 
products  by  the  proposed  effective  date 
of  October  16. 1979.  The  commentor  also 
stated  that  there  is  no  evidence  that 
delaying  the  effective  date  of  the 
proposed  amendment  would  present  an 


unreasonable  risk  of  injury  to 
consumers.  Another  commentor  stated 
that  there  should  be  an  effective  date 
that  is  at  least  180  days  after  publication 
of  the  final  amendment  in  order  to 
provide  sufficient  time  for  product 
development,  compliance  testing,  and 
labeling. 

The  Commission  believes  that  the 
amendment  should  become  effective  on 
October  16, 1979,  as  proposed.  The 
commentors  have  not  presented 
information  that  shows  that  a  later 
effective  date  is  necessary.  The  October 
16, 1979  effective  date  will  allow 
manufacturers,  who  have  not  already 
done  so,  at  least  one  opportunity  to 
develop  and  test  their  product  to 
determine  that  their  product  can  meet 
the  requirements  of  the  amendment. 
Information  available  to  the 
Commission  indicates  that  most 
manufacturers  have  initiated  testing 
programs  months  ago  in  order  to 
develop  products  capable  of  meeting  the 
tests  in  the  amended  standard.  The 
Commission  has  no  information  that 
testing  laboratories  do  not  have 
sufficient  capacity  to  test  manufacturers' 
products  by  the  October  16, 1979 
effective  date.  Instead,  in  the  last  few 
months  the  capacity  of  testing 
laboratories  to  test  specimens  under  the 
requirements  of  the  amendment  has 
increased  significantly.  The  Commission 
believes  that  the  October  16. 1979 
effective  date  will  allow  most 
manufacturers  time  to  draw  down 
inventories  of  bags  that  are  labeled 
under  the  present  interim  standard  and 
thereby  limit  the  need  for  hand-stick-on 
labels.  If  the  effective  date  of  the 
amendment  is  extended,  as  requested, 
the  amendment  would  not  cover  the 
primary  purchasing  season  for 
insulation,  which  begins  in  September 
and  is  usually  greatest  in  late 
November. 

One  commentor  stated  that  it  is 
certain  that  manufacturers  will  have  to 
use  temporary  labels  to  comply  with  the 
labeling  requirement  at  §  1209.9. 
Another  commentor  stated  that  the  label 
requirements  would  be  expensive  to 
meet  as  a  result  of  the  large  number  of 
non-complying  bags  in  inventory. 

Although  a  few  manufacturers  may 
have  significant  inventories  of  bags 
without  the  appropriate  label  at  the  time 
of  the  effective  date,  in  general,  most 
manufacturers  interviewed  by  the 
Commission  do  not  forsee  major 
problems  in  meeting  the  labeling 
requirements.  In  the  event  that  hand 
stick-on  labels  are  needed  for  containers 
of  insulation  without  the  proper  label  in 
inventory,  the  Commission  estimates 
that  these  hand  stick-on  labels  would 


add  approximately  2V2  cents  to  the  cost 
of  each  bag  of  insulation,  as  well  as  an 
application  cost  of  approximately  4 
cents  per  bag  of  insulation  over  the 
limited  period  of  time  needed  to  deplete 
inventories. 

One  commentor  asked  whether  a 
pressure  sensitive  or  glued  on  label 
would  be  considered  to  be  a  permanent 
and  conspicuous  label  meeting  the  label 
requirement  of  section  1209.9. 

As  provided  in  Section  1209.9(a)  a 
pressure  sensitive  or  glued  on  label  can 
be  considered  to  be  a  permanent  label 
provided  the  label  remains  attached  to 
the  insulation  container  for  the  expected 
time  interval  between  the  manufacture 
of  the  product  and  its  installation.  In 
addition,  the  label  must  meet  the 
requirements  of  §  1209.9(b)  for 
prominence  and  conspicuousness.  The 
Commission  believes  that  pressure 
sensitive  labels  can  meet  these 
requirements. 

V.  Statutory  Findings 

Section  35(a)(2)(F)  of  the  act,  as 
amended,  provides  that  the  Commission 
must  issue  the  amendment  to  the  interim 
consumer  product  safety  standard 
unless  the  Commission  determines,  after 
consultation  with  the  Secretary  of 
Energy,  that  (1)  the  amendment  is  not 
necessary  for  the  protection  of  the 
consumer  from  the  unreasonable  risk  of 
injury  associated  with  flammable  or 
corrosive  cellulose  insulation;  or  (2) 
implementation  of  the  amendment  will 
create  an  undue  burden  on  persons  who 
are  subject  to  the  interim  consumer 
product  safety  standard.  The 
Conference  Report  to  Pub.  L.  95-319 
emphasizes  that  the  Commission  has  an 
affirmative  obligation  to  adopt  the 
amendment  to  the  interim  standard.  The 
Commission  should  not  adopt  the 
amendment  only  if  the  Commission 
makes  a  determination  thai  the 
amendment  is  unnecessary  or  unduly 
burdensome.  (H.  R.  Rept.  No.  95-1322. 
95th  Cong.,  2d  sess.  8  (1978)). 

A.  Determination  Whether  the 
Amendment  Is  Not  Necessary  to  Protect 
the  Consumer 

Congress  required  the  Commission  to 
issue  the  present  interim  standard  after 
finding  that  an  interim  standard  is 
reasonably  necessary  to  eliminate  or 
reduce  an  unreasonable  risk  of  injury  to 
consumers  from  flammable  or  corrosive 
cellulose  insulation  (Sec.  2(a)(4),  15 
U.S.C.  2051  note.  Pub.  L.  95-319).  In  the 
House  Committee  report  concerning  this 
legislation,  the  members  of  the  House 
Committee  on  Interstate  and  Foreign 
Commerce  based  the  need  for  the 
legislation,  in  part,  on  the  fact  that  no 


Federal  mandatory  safety  standard 
existed  to  ensure  the  safety  of  cellulose 
insulation  purchased  by  consumers.  The 
House  Committee  members  stated  that 
the  absence  of  a  standard  exposed  the 
consumer  to  risks  from  fire  and 
corrosion  damage  from  untreated  or 
improperly  treated  cellulose  home 
insulat]on.  According  to  the  House 
Report,  unless  a  safety  standard  is 
enacted,  fires  caused  by  flammable 
cellulose  insulation  are  likely  to 
increase  and  the  potential  for  serious 
injury  to  the  occupants  of  these  homes  is 
substantial.  (H.R.  Rept.  No.  95-1116,  95th 
Cong.,  2d  Sess.  2  (1978)). 

As  Congress  instructed,  the 
Commission  issued  the  present  interim 
standard  based  on  HH-I-515C.  The 
interim  standard  applies  to  all  cellulose 
insulation  manufactured  after 
September  7, 1978.  Since  Congress  has 
already  concluded,  in  requiring  the 
present  interim  standard,  that  a 
standard  is  needed  to  protect  the  public 
from  the  unreasonable  risk  of  injury 
from  fires  and  corrosion  associated  with 
cellulose  insulation,  the  Commission 
does  not  believe  that  it  is  appropriate  to 
reevaluate  the  need  for  a  standard  in 
considering  whether  the  amendment  is 
necessary.  Instead,  the  Commission  has 
based  its  decision  as  to  the  need  for  the 
amendment  on  an  evaluation  of  the 
adequacy  of  the  present  interim 
standard  and  the  need  for  the 
amendment  in  terms  of  serving  the 
Congressional  purpose  of  protecting  the 
public.  The  Commission  discusses 
below  the  information  it  has  that 
compares  the  amendment  and  the 
present  interim  standard  in  terms  of 
protection  of  the  public. 

At  the  present  time  the  Commission 
has  the  following  information  supporting 
the  determination  that  the  amendment  is 
necessary  to  protect  the  public. 

Flame  resistance  requirements  and 
test  procedures  of  the  proposed 
amendment.  (1209.3(b).  1209.6.  1209.3(c), 
1209.7) 

The  Center  for  Fire  Research  of  the 
National  Bureau  of  Standards  (NBS)  has 
prepared  for  the  Commission  a  technical 
rationale  for  the  flame  resistance 
provisions  of  HH-1-515D  (Technical 
Rationale  for  the  General  Services 
Administration  Federal  Specification 
HH-I-515D  Flame  Resistance 
Provisions,  Center  for  Fire  Research, 
National  Bureau  of  Standards, 
December  1, 1978).  The  technical 
rationale  includes  references  to  other 
studies  and  documents.  A  copy  of  this 
technical  rationale  and  supporting 
documents  is  available  in  the  Office  of 
the  Secretary  of  the  Commission.  The 
Commission  has  analyzed  and  reviewed 


this  technical  rationale  and 
accompanying  documents,  and,  based 
on  presently  available  information, 
agrees  with  the  conclusions  in  the  NBS 
technical  rationale. 

Requirements  and  test  procedures  for 
smoldering  combustion.  According  to 
the  NBS  technical  rationale,  a  review  of 
fire  incident  data  showed  that 
smoldering  was  the  most  likely  hazard 
associated  with  cellulose  insulation.  The 
NBS  technical  rationale  stated  that  more 
than  80  percent  of  the  fires  associated 
with  insulation  involved  cellulose 
insulation  and  were  started  by 
overheated  electrical  light  fixtures,  and 
other  electrical  sources,  and  heated 
flues.  NBS  studies  indicated  that  when 
exposed  to  a  heat  source,  either  in  an 
attic  or  a  side  wall,  cellulose  insulation 
could  be  induced  to  smolder  unless 
properly  treated.  According  to  NBS.  heat 
sources  such  as  recessed  lighting 
fixtures  and  glowing  wire  connections  in 
side  walls  could  result  in  temperatures 
in  excess  of  260°C  (SOOT)  when 
insulation  contacted  the  heat  sources. 
Temperatures  as  high  as  this  are 
sufficient  to  induce  smoldering. 

The  smoldering  combustion  test 
procedures  and  requirements  have  been 
included  in  the  revised  GSA 
Specification  HH-I-515D  and  in  the 
amendment  to  the  interim  standard: 
since  the  flame  resistance  test  of  the 
present  interim  standard,  based  on  GSA 
Specification  HH-I-515C.  does  not 
address  the  smoldering  combustion 
problem.  The  smoldering  combustion 
test  in  the  amendment  uses  a  lighted 
cigarette  as  the  ignition  source.  If 
smoldering  is  likely  to  occur  with  the 
test  material,  the  lighted  cigarette  has  a 
sufficiently  high  temperature 
(approximately  700''C  in  the  very  small 
glowing  region)  to  initiate  smoldering. 
The  test  method  is  intented  to  determine 
whether  the  smoldering  will  continue  in 
the  insulation  if  smoldering  has  started. 
In  order  to  pass  the  test,  the  test 
specimen  must  have  a  weight  loss  of 
less  than  or  equal  to  15  percent  of  the 
initial  weight  of  the  specimen  and  must 
not  exhibit  flaming  combustion.  The 
weight  loss  requirement  is  based  on 
data  showing  that,  if  a  product  does  not 
exhibit  smoldering  tendency,  the  weight 
loss  of  the  specimen  would  be  1  to  4 
percent,  while  if  the  product  smolders 
the  weight  loss  would  be  from  30  to  35 
percent  or  higher.  According  to  NBS, 
because  of  the  nature  of  the  test  results, 
a  weight  loss  criterion  midway  between 
these  values  is  reasonable.  The  flaming 
combustion  criterion  was  also  chosen  as 
an  appropriate  criterion  to  eliminate  the 
most  severe  failure  situation.  The 
Commission  agrees  with  the  NBS 
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conclusion  that  the  smoldering 
combustion  test  requirement  will  ensure 
that  insulation  materials  have  some 
resistance  to  smoldering.  This  would 
represent  an  improvement  over  the 
present  interim  standard,  which  does 
not  contain  any  test  requirement  that  is 
designed  to  ensure  that  insulation 
materials  have  some  resistance  to 
smoldering. 

Requirements  and  test  procedures  for 
critical  radiant  flux.  The  present  interim 
standard,  based  on  GSA  Specification 
HH-I-515C.  uses  the  Steiner  tunnel  test 
method  (ASTM  E-84)  to  assess  flame 
resistance.  This  test  method  applies  a 
fixed  orientation  and  exposure  for  all 
materials  tested,  regardless  of  the  end- 
use  configuration  of  the  product.  In  the 
technical  rationale  prepared  for  the 
Commission.  NBS  examined  the  Steiner 
tunnel  test  method  of  HH-I-515C  and 
concluded  that  this  test  method  is 
inappropria  "  for  testing  cellulose 
insidation  installed  on  the  floor  of  an 
attic.  According  to  NBS,  cellulose 
insulation  is  not  normally  applied  over  a 
metal  screen  and  is  not  likely  to  be 
exposed  to  flames  from  below,  as  is 
done  in  the  Steiner  tunnel  test.  In 
addition,  NBS  stated  that  in  a  typical 
fire,  the  cellulose  insulation  is  not 
subjected  to  a  5,000/Btu/min  fire  and/or 
a  wind  velocity  of  240  ft/min,  as  is  done 
in  the  Steiner  tunnel  test.  According  to 
NBS  the  Steiner  tunnel  test  has  been 
shown  to  be  invalid  for  low  density  fire 
retardant  treated  plastic  foams,  so  that 
the  applicability  and  appropriateness  of 
this  test  method  for  other  low  density 
materials  is  also  questionable. 
According  to  NBS,  cellulose  insulation 
that  has  not  been  treated  with  fire 
retardant  chemcials  has  been  reported 
to  have  flame  spread  classifications 
from  50  to  120  when  tested  in  the  Steiner 
tunnel.  However,  in  actual  fire  situations 
these  materials  burn  more  rapidly  than 
plywood  having  supposedly  less  flame 
resistant  flame  spread  classifications, 
ranging  from  150  to  200.  The 
Commission  agrees* with  these 
conclusions  by  NBS. 

Unlike  the  Steiner  tunnel  test,  the 
requirements  and  test  procedures  for 
critical  radiant  flux  in  the  amendment 
are  intended  to  address  the  hazard 
scenario  where  insulation  that  is 
installed  on  the  floor  of  the  attic  in  still 
air  and  exposed  to  radiation  from  the 
roof  is  subjected  to  a  small  ignition 
source.  According  to  NBS,  cellulose 
insulation  in  this  end-use  configuration 
could  become  involved  in  such  a  hazard 
scenario.  In  this  common  end-use 
configuration,  cellulose  insulation  is 
applied  between  and  over  floor  joists  in 
an  attic,  where  the  air  is  relatively  still 


and  the  most  severe  exposure  is  likely  to 
develop  during  periods  of  elevated 
outdoor  temperatiu'es  plus  solar 
radiation.  A  small  ignition  source,  such 
as  a  dropped  match  or  a  carelessly 
applied  propane  torch,  would  be  typical 
ignition  sources. 

The  test  method  in  the  amendment 
involves  a  radiant  exposure  varying 
from  0.1  to  1.1  W/cm*.  corresponding  to 
the  differences  between  direct  solar 
radiation  in  the  summer  and  the 
irradiance  on  the  floor  from  a 
moderately  severe  flaming  fire  on  the 
ceiling.  Although  the  test  method  was 
originally  developed  for  evaluating 
flooring  systems  in  corridors  that  are 
exposed  to  radiation  from  fully 
developed  fires  in  adjoining  rooms,  the 
test  method  was  adapted  for  cellulose 
insulation.  The  test  method  provides 
that  the  cellulose  insulation  is  exposed 
to  a  graded  irradiance  and  ignited  with 
a  pilot  burner  at  the  high  flux  end  of  the 
specimen.  The  flux  at  the  farthest  point 
where  the  burning  extends  is  the  critical 
radiant  flux.  The  amendment  requires 
cellulose  insulation  to  have  a  critical 
radiant  flux  of  greater  than  or  equal  to 
0.12  W/cm*. 

The  Commission  agrees  with  the  NBS 
conclusion  that  this  test  requirement 
represents  a  minimum  level  for  safety. 
NBS  obtained  the  test  requirement  by 
estimating  attic  temperatures'and 
adding  a  safety  factor.  If  insulation 
meets  the  test  requirement,  then  a  fire 
should  not  propagate  in  the  attic 
insulation.  NBS  has  conducted  large 
scale  attic  mock-up  tests  which  support 
the  attic  floor  radiant  panel  test  and  the 
criterion  for  passing  the  test.  According 
to  NBS.  Underwriters  Laboratories  has 
conducted  tests  which  lead  to  the 
conclusion  that  cellulose  insulation 
meeting  the  test  requirements  resists 
fiame  propagation  under  the  highest 
ambient  temperature  conditions  of  the 
attic  simulation  fire  test. 

The  NBS  technical  rationale  points 
out  that  there  is  limited  data  to  support 
a  correlation  between  the  critical 
radiant  flux  measurement  used  in  the 
amendment  and  the  flame  spread 
classification  measurement  obtained  in 
the  present  interim  standard.  The  flame 
spread  classification  of  25  required  to 
pass  the  present  interim  standard  may 
be  either  above  or  below  the  critical 
radiant  flux  of  0.12  W/cm*  that  would 
be  required  to  pass  the  amendment. 

Test  Method  Precision  for  Flame 
Resistance.  As  part  of  the  development 
of  the  flammability  test  methods  for 
HH-I-515D,  NBS  conducted  an 
interlaboratory  program  to  evaluate  the 
repeatability  and  reproducibility  of  the 
flame  resistance  test  methods  for 


cellulose  insulation.  The  results  of  this 
study  are  in  a  report  titled, 
"Interlaboratory  Evaluation  of  the  Attic 
Flooring  Radiant  Panel  Test  and 
Smoldering  Combustion  Test  for 
Cellulose  Thermal  Insulation",  J, 
Randall  Lawson,  Center  for  Fire 
Research,  National  Bureau  of  Standards. 
January  1979.  A  copy  of  this  study  is 
available  in  the  Office  of  the  Secretary 
of  the  Commission. 

The  results  of  the  interlaboratory 
program  for  the  critical  radiant  flux 
determination  showed  that  the  pooled 
coefficient  of  variation  for  repeatability 
between  test  results  in  the  same 
laboratory  was  12  percent  and  the 
average  coefficient  for  reproducibility 
between  test  results  in  different 
laboratories  was  21  percent.  According 
to  NBS,  these  values  are  not 
significantly  greater  for  cellulose 
insulation  than  for  other  materials.  In 
addition,  these  values  compare 
favorably  with  precision  estimates 
available  from  other  standard  fire  tests. 

For  the  smoldering  combustion  test, 
eight  of  ten  laboratories  agreed  for  six  of 
the  seven  materials  tested.  Seven  of  ten 
laboratories  agreed  on  the  seventh 
material.  Although,  as  a  result  of  the 
split  test  results,  NBS  did  not  place  the 
data  for  the  smoldering  combustion  test 
through  a  rigorous  statistical  analysis, 
agreement  among  the  laboratories  was 
relatively  good.  According  to  NBS,  some 
variation  in  laboratory  procedures  may 
have  contributed  to  the  split  test  results. 

Based  on  the  information  obtained 
from  the  interlaboratory  study,  NBS 
concluded  that  there  is  reasonable 
assurance  that  there  will  be  consistent 
results  from  different  laboratories 
evaluating  the  same  material  for 
compliance  with  the  smoldering 
combustion  and  radiant  panel  tests.  The 
Commission  agrees  with  this  conclusion. 

Test  procedures  and  requirements  for 
corrosiveness  /'§  §  1209.3(a)  and  1209.5). 
The  Commission  has  the  following 
information  that  supports  the 
determination  that  the  corrosiveness 
requirements  and  test  procedures  of  the 
amendment  are  necessary  to  protect  the 
public:  In  section  2(a)(4)  of  Pub.  L.  95- 
319,  Congress  found  that  a  mandatory 
interim  standard. is  reasonably 
necessary  to  eliminate  or  reduce  an 
unreasonable  risk  of  injury  to  consumers 
from  corrosive  cellulose  insulation. 
During  the  Congressional  hearings 
concerning  Pub.  L.  35-319  corrosion 
failures  were  identified  in  some  metal 
buildings  and  in  plumbing  in  some 
residential  structures.  These  failures 
were  attributed  to  cellulose  insulation 
treated  with  selected  flame  retardant 
chemicals.  Since  cellulose  insulation 
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may  come  in  contact  with  a  variety  of 
metals  in  residential  construction  such 
as  electrical  outlet  boxes,  conduits, 
copper  and  ferrous  plumbing  lines, 
structiu-al  members,  and  gas  lines,  the 
potential  for  corrosion  failures  may 
exist.  The  Commission  believes  that 
Congress  concluded  there  is  an 
unreasonable  risk  of  injury  from 
corrosiveness  associated  with  cellulose 
insulation  based  on  these  factors.  In  the 
House  Report,  the  House  Committee 
stated  that  many  fire  retardant 
chemicals  added  to  cellulose  insulation 
may  be  corrosive  and  could  present  a 
risk  of  serious  structural  damage  to  a 
home  (H.R.  Rept.  No.  95-1116.  95th  Cong. 
2d  Sess.  3  (1978)). 

The  evaluation  of  the  corrosiveness  of 
cellulose  insulation  has  in  the  past  been 
assessed  by  use  of  the  test  method  in 
HH-I-515C,  which  is  the  test  method  in 
the  present  interim  standard.  On  June 
15, 1978  GSA  adopted  HH-I-515D, 
which  includes  revisions  to  the  test 
method  for  corrosiveness  in  HH-I-515C. 

The  test  procedure  for  HH-I-515C  and 
HH-I-515D  consists  of  placing  coupons 
of  aluminum,  steel,  and  copper  in 
cellulose  insulation  saturated  with 
water.  The  metal  coupon-cellulose 
insulation  composites  are  placed  in  a 
forced-air  humidity  chamber  at  high 
humidity.  After  a  given  period  of  time 
corrosiveness  is  evaluated  by  the 
presence  of  perforations  in  the  coupons. 

The  major  revisions  to  HH-I-515C 
included  in  HH-I-515D  are  the 
elimination  of  the  seven  day  subjective 
evaluation  which  estabhshed  the  need 
for  extended  30  day  testing  in  HH-I- 
515C,  and  the  substitution  of  a  single  14 
day  exposure  as  specified  in  HH-I- 
515D. 

The  corrosiveness  test  procedures  in 
HH-I-515D,  also  differ  from  the  test 
procedures  in  the  present  interim 
standard  in  the  procedure  for  preparing 
the  metal  coupons  and  insulation 
specimens,  the  type  of  coupons  used  in 
the  test,  and  the  coupon  post-cleaning. 
NBS  has  prepared  a  critique  of  the 
corrosiveness  test  methods  for  the 
present  interim  standard  and  the 
amendment  based  on  HH-I-515D.  A 
copy  of  the  this  critique  is  available  in 
the  Office  of  the  Secretary  of  the 
Commission.  Based  on  the  NBS  critique, 
the  Commission  has  included  several 
changes  to  the  corrosiveness  test 
procedures  of  HH-I-515D  in  the 
amendment.  These  changes  are 
explained  in  greater  detail  in  the  section 
of  this  notice  titled:  ///.  Commission 
Changes  to  the  Flame  Resistance  and 
Corrosiveness  Provisions  of  HH-I-515D. 
The  most  significant  changes  involve 
improvements  for  cleaning  and  handling 


the  test  coupons  so  that  the  test  is 
conducted  on  metal  ccupons  that  are 
free  of  contaminants;  preparation  of  the 
test  specimens  to  iaddress  variability 
due  to  possible  separation  of  dry 
chemicals  from  the  insulation,  to 
improve  the  homogeneity  of  the  test 
specimens,  and  to  ensure  continuity 
between  composite  specimens;  and 
changes  to  avoid  moisture  evaporation 
from  the  specimens  after  they  have  been 
prepared.  NBS  has  evaluated  and 
concurred  in  these  changes. 

Based  on  presently  available 
information,  the  Commission  believes 
that  the  corrosiveness  requirements  and 
test  procedures  in  the  amendment  are 
suitable  for  discriminating  between 
corrosive  and  non-corrosive  cellulose 
insulation  and  are  a  significant 
improvement  over  the  requirements  and 
test  procedures  of  the  present  interim 
standard.  The  Commission  believes  that 
the  test  procedures  in  the  amendment 
should  be  more  reproducible  than  the 
procedures  in  the  present  interim 
standard,  since  the  proposed 
amendment  has  eliminated  much  of  the 
subjectivity  and  other  sources  of 
potential  variability  in  the  present 
interim  standard. 

B.  Determination  Whether  the 
Amendment  Would  Create  an  Undue 
Burden 

At  the  present  time,  the  Commission 
has  the  following  information  regarding 
the  degree  of  burden  of  the  amendment 
on  persons  subject  to  the  interim 
standard. 

The  Com.mission  staff  has  prepared  an 
economic  analysis  of  the  potential 
economic  impacts  of  the  amendment? 
This  economic  analysis  is  based  on 
research  conducted  for  the  Commission, 
a  copy  of  the  Commission's  Economic 
Analysis  dated  December  6, 1978  and  a 
final  copy  of  the  research  report  dated 
November  29. 1978  (revised  May  11. 
1979)  is  available  in  the  office  of  the 
Secretary  of  the  Commission.  The 
economic  analysis  assesses  the 
incremental  impact  of  the  amendment 
relative  to  the  interim  standard  that  is 
presently  in  effect. 

In  assessing  the  potential  burden  of 
the  amendment,  the  Commission 
considered  the  following  factors:  the 
possible  need  for  manufacturers  to  alter 
chemical  formulations  from  those 
currently  being  used  to  meet  the  present 
interim  standard,  as  well  as  the  need  to 
make  other  changes  to  the  product 
meeting  the  present  interim  standard; 
increased  technical  knowledge  and  skill 
required  for  some  firms  to  maintain 
proper  chemical  formulation;  increased 
chemical  costs;  increased  retail  prices; 


possible  adverse  effects  on  the  quality 
or  availability  of  cellulose  insulation; 
labeling  costs;  and  possible  burdens 
presented  by  testing  and  certification 
costs  as  well  as  the  effective  date. 

The  present  interim  standard,  based 
on  GSA  Specification  HH-I-515C,  was 
published  on  August  8. 1978  and  became 
effective  September  8, 1978.  At  the  time 
the  present  interim  standard  became 
effective,  the  Commission  did  not  have 
information  showing  exactly  how  many 
cellulose  insulation  manufacturers  were 
making  insulation  that  complied  with 
HH-I-515C  or  information  showing  how 
many  manufacturers  would  be  able  to 
make  insulation  that  met  the 
requirements  of  the  present  interim 
standard.  Estimates  by  industry 
representatives  of  the  number  of 
manufacturers  who  would  be  able  to 
comply  with  the  present  interim 
standard  varied  greatly,  from  virtually 
no  manufacturer  to  virtually  every 
manufacturer. 

The  Commission  has  been  enforcing 
the  present  interim  standard  since 
September  8. 1978.  From  its  experience 
in  enforcing  the  present  interim 
standard  during  this  period  of  time,  the 
Commission  has  found  that  fifty  percent 
of  the  cellulose  insulation  firms  in 
business  were  njaking  insulation  that 
complied  with  the  present  interim 
standard  without  requiring  further 
modifications.  Of  the  firms  who  were 
not  complying  with  the  present  interim 
standard,  the  Commission  has  estimated 
that  most  of  these  firms  are  capable  of 
meeting  the  present  interim  standard 
with  only  relatively  minor  modifications 
to  their  product.  At  the  present  time,  the 
Commission  believes  that  only  a  small 
percent  of  the  non-complying  firms  in 
business  would  experience  major 
problems  in  meeting  the  requirements  of 
the  present  interim  standard. 

The  Commission  believes  that  the 
ability  of  manufacturers  to  comply  with 
the  present  interim  standard  is 
important  in  assessing  the  potential 
burden  of  the  amendment,  since 
available  information  indicates  that  the 
burden  of  complying  with  the 
amendment  may  not  be  great  for  most 
manufacturers  capable  of  meeting  the 
present  interim  standard.  Available 
information  indicates  that  the 
amendment  would  require  only  small 
modifications  to  cellulose  insulation  that 
meets  the  present  interim  standard. 
Manufacturers  may  find  it  necessary  to 
alter  their  present  formulation  of 
chemicals  added  to  the  insulation,  and 
may  require  technical  knowledge  and 
skill  in  discovering  and  maintaining  a 
more  precise  chemical  formulation, 
however,  many  firms  who  are  complying 
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with  the  present  interim  standard  would 
not  be  required  to  purchase  or  install 
new  equipment  in  order  to  make  a 
product  that  will  comply  with  the 
amendment. 

Because  manufacturers  may  need  to 
modify  the  chemical  formulation  of  the 
product,  many  manufacturers  are 
uncertain  that  their  product  will  meet 
the  amendment  until  testing  is 
completed.  At  the  present  time  many 
firms  have  begun  testing  their  product  to 
determine  what  changes  will  be  needed 
to  meet  the  amendment.  Until  testing  is 
completed,  these  firms  will  not  have  an 
exact  estimate  of  the  burden  of  the 
amendment.  Some  firms,  mainly  small 
firms,  have  indicated  to  the  Commission 
that  they  are  now  less  certain  of  their 
ability  to  meet  the  amendment  than  they 
were  last  fall.  However,  approximately 
50  manufacturers  now  claim  to  be 
producing  a  product  that  meets  the 
requirements  of  HH-I-515D,  on  which 
the  amendment  is  based. 

Based  on  presently  available 
information,  the  Commission  believes 
that,  in  general,  the  amendment  would 
increase  chemical  costs  by  one  or  two 
percent,  possibly  higher  for  particular 
manufacturers  depending  on  the  type 
and  quantity  of  fire  retardant  chemicals 
being  used  at  the  time.  The  Commission 
believes  that  the  amendment  will  have 
only  a  nominal  impact  on  retail  prices  of 
approximately  one  percent,  so  that  a 
consumer  would  pay  $1  to  $2  more  to 
insulate  a  1200  square  foot  attic  to  a 
value  of  R-19.  This  estimate  is  based,  in 
part,  on  the  experience  of  manufacturers 
who  claim  to  be  meeting  HH-I-515D. 
and  is  expected  to  result  primarily 
because  of  increases  in  chemical  costs. 
Manufacturers  who  experience  greater 
increases  in  chemical  costs  are  not 
likely  to  be  in  a  position  to  pass  the 
extra  cost  on  to  the  consumer  because 
of  competitive  pressures. 

Because  the  chemical  loading  that 
would  be  necessary  to  meet  the 
requirements  of  the  amendment  is 
similar  to  that  loading  required  by  the 
amendment  should  not  influence  the 
quality  or  the  thermal  properties  of  the 
insulation.  As  a  result,  an  additional 
amount  of  insulation  should  not  be 
necessary  to  achieve  the  appropriate 
thermal  resistance  for  any  given 
application. 

The  availability  to  consumers  of 
cellulose  insulation  is  not  likely  to  be 
affected  by  the  amendment.  At  the 
present  time,  approximately  50 
manufacturers,  mostly  large 
manufacturers,  claim  to  meet  HH-I- 
515D,  on  which  the  amendment  is  based. 
The  Commission  has  received  estimates 
that  the  40-45  largest  manufacturers 


account  for  over  fifty  percent  of  the 
cellulose  insulation  marketed.  Based  on 
this  factor  and  the  consideration  that 
production  capacity  utilization  of  the 
industry  is  presently  extremely  low.  the 
Commission  does  not  believe  that  the 
amendment  will  adversely  affect  the 
availability  of  cellulose  insulation. 

The  Commission  estimates  that  the 
labeling  requirement  of  the  amendment 
will  have  a  minimal  economic  impact  on 
all  but  a  few  manufacturers,  since  this 
provision  would  not  require 
manufacturers  and  private  labelers  to 
alter  the  product  and  since 
manufacturers  and  private  labelers  are 
currently  required  to  label  their  product 
under  the  present  interim  standard.  The 
Commission  believes  that  the  effective 
date  of  October  16. 19/'9  will  allow  most 
manufacturers  and  private  labelers  time 
to  draw  down  inventories  of  bags  with 
non-complying  labels  and  thereby  limit 
the  need  for  hand-stick  on  labels.  At 
worst,  if  inventories  are  not  depleted 
and  hand-stick  on  labels  are  used,  the 
Commission  estimates  that  these  labels 
would  add  approximately  2%  cents  to 
the  cost  of  each  bag  of  insulation,  as 
well  as  an  application  cost  of  at  most  4 
cents  per  bag  during  the  limited 
production  period  needed  to  deplete 
inventories. 
Testing  and  certification  costs 
.  resulting  from  the  Commission's 
certification  requirements  (issued 
elsewhere  in  this  issue  of  the  Federal 
Register]  will  vary  depending  on  the  size 
and  technical  competence  of  the 
manufacturer  or  private  labeler.  In 
general,  costs  resulting  from  the 
certification  rule  will  not  be  burdensome 
since  the  rule  leaves  manufacturers  with 
a  great  deal  of  flexibility  concerning 
testing  and  recordkeeping.  The  costs  of 
meeting  the  quahfication  and  production 
testing  requirements  will  vary  among 
firms,  depending  on  the  cost  of 
equipment  for  tests  selected,  the 
frequency  of  testing,  and  the  need  for 
skilled  personnel  to  conduct  the  test 
selected.  If  a  manufacturer  were  to 
qualify  his  product  by  using  the  specific 
tests  in  the  standard,  the  costs  would  be 
under  $1000.  A  firm  who  chooses  to 
obtain  a  certification  label  from  a 
commercial  laboratory  will  have  higher 
testing  costs,  since  the  costs  for  a  testing 
program  leading  to  a  certification  label 
from  a  commercial  testing  laboratory  is 
approximately  $3,000.  The 
recordkeeping  costs  associated  with  the 
certification  rule  will  not  be  significant 
since  most  manufacturers  should  be 
able  to  incorporate  the  required 
recordkeeping  into  their  present  systems 
with  little  difficulty.  (The  potential 
economic  impact  of  the  certification  rule 


is  also  discussed  in  the  preamble  of  the 
certification  rule.) 

The  Commission  believes  that  the 
October  16. 1979  effective  date  is 
reasonable  and  will  not  be  burdensome 
to  most  manufacturers.  Some 
manufacturers  who  have  waited  until 
publication  of  the  amendment  to  begin 
testing  and  reformulation  of  their 
products  may  have  only  one  opportunity 
to  test  their  products  before  the  effective 
date  if  these  manufacturers  use  an 
outside  testing  organization  to  conduct 
their  tests.  However,  information 
available  to  the  Commission  indicates 
that  many  manufacturers  have  begun 
testing  and  reformulation  months  before 
publication  of  the  amendment.  If  the 
Commission  were  to  delay  the  effective 
date  by  several  months,  this  delay  could 
have  an  adverse  effect  on  many 
manufacturers  who  are  currently 
meeting  the  present  interim  standard 
and  GSA  Specification  HH-I-515D. 
These  manufacturers  would  then  be 
faced  with  the  burden  of  testing  and 
qualifying  their  product  to  the 
Commission's  present  interim  standard 
and  HH-I-515D  for  a  longer  period  of 
time.  (The  General  Services 
Administration  (GSA)  and  the 
Department  of  Housing  and  Urban 
Development  (HUD)  presently  require 
cellulose  insulation  manufacturers  to 
meet  the  provisions  of  HH-I-515D  when 
making  insulation  for  purchase  by  the 
federal  government  or  for  use  in  federal 
housing  programs.)  Extending  the 
effective  date  beyond  October  16, 1979 
would  also  mean  that  the  amendment 
would  not  be  in  effect  for  the  peak 
purchasing  season  for  cellulose 
insulation.  Many  manufacturers  have 
expressed  their  desire  that  the 
amendment  become  effective  as  soon  as 
possible  to  assist  in  marketing  their 
product. 

At  the  present  fime,  the  Commission 
does  not  believe  it  is  possible  to  provide 
an  accurate  estimate  of  the  number  of 
firms  that  are  likely  to  go  out  of  business 
solely  because  of  the  amendment.  The 
difficulty  in  providing  a  certain  estimate 
arises  because  many  firms  themselves 
have  not  completed  testing  and  do  not 
presently  know  the  true  costs  to  their 
firms  of  meeting  the  amendment.  In 
addition,  the  decision  whether  to  remain 
in  business  may  be  more  dependent  on 
the  future  demand  situation  for  cellulose 
insulation  than  on  the  requirements  of 
the  amendment.  If  the  demand  for 
cellulose  insulation  does  not  increase 
significantly  this  fall,  many 
manufacturers  are  likely  to  leave  the 
industry  regardless  of  whether  they  can 
comply  with  the  amendment.  The  future 
demand  situation  for  cellulose  insulation 


is  uncertain  at  the  present  time. 
Available  information  shows  that 
between  1977  and  1978,  the  production 
of  cellulose  insulation  decreased  66 
percent.  Demand  for  cellulose  insulation 
has  declined  significantly  since  1977 
levels.  Information  shows  that  the 
demand  for  cellulose  insulation  should 
remain  between  400  million  and  550 
million  pounds  per  year  during  most  of 
the  next  decade;  however,  these  figures 
could  vary.  Based  on  the  most  current 
information  concerning  compliance  with 
the  present  interim  standard  and  the 
expectations  of  manufacturers  of  their 
ability  to  meet  the  requirements  of  the 
amendment,  the  Commission  estimates 
that  approximately  100  small 
companies,  with  a  total  of  500  workers, 
may  leave  the  industry  after  the 
amendment  is  issued.  These  estimates 
are  derived  from  industry  expectations 
that  are  based  on  very  limited  data. 

The  Commission  has  considered  the 
information  discussed  above  showing 
that  the  amendment  is  necessary  to 
protect  the  consiuner  and  assessing  the 
potential  burden  on  persons  subject  to 
the  amendment.  The  Commission  has 
also  considered  the  information 
presented  by  the  commentors  on  these 
issues. 

Many  commentors  supported  the 
issuance  of  the  amendment.  The 
commentors  also  made  numerous 
recommendations  for  improving  the  test 
procedures  and  methods  of  the 
amendment,  as  discussed  earlier  in  this 
notice,  and  many  of  these  suggestions 
were  adopted  by  the  Commission.  None 
of  the  commentors  who  opposed  issuing 
the  amendment  presented  information 
demonstrating  that  the  amendment  is 
not  necessary  to  protect  consumers,  or 
would  unduly  burden  persons  subject  to 
it. 

In  requiring  the  present  interim 
standard.  Congress  in  Pub.  L.  95-319 
concluded  that  a  standard  is  needed  to 
protect  the  public  from  the  imreasonable 
risk  of  injury  from  fires  and  corrosion 
associated  with  cellulose  insulation.  The 
commentors  who  oppose  the  issuance  of 
the  amendment  have  not  presented 
information  showing  that  the 
requirements  and  test  procedures  of  the 
present  interim  standard  provide  greater 
protection  to  the  consumer  than  the 
requirements  and  test  procedures  of  the 
amendment.  The  commentors  who 
oppose  the  amendment  also  have  not 
presented  information  showing  that  the 
provisions  of  the  amendment,  including 
the  label  and  effective  date,  are  unduly 
burdensome  in  that  they  would  unduly 
affect  the  abiUty  of  manufacturers  to 
market  the  product,  or  would  unduly 


affect  the  availability,  quality,  or  price 
of  the  product. 

The  Commission  believes  that 
available  information  shows  that  the 
flame  resistance  provisions  of  the 
present  interim  standard  are  unlikely  to 
provide  as  great  a  degree  of  protection 
as  the  flame  resistance  provisions  of  the 
amendment.  The  Steiner  tunnel  test 
method  of  the  present  interim  standard, 
unlike  that  attic  floor  radiant  panel  test 
method  of  the  amendment,  has  not  been 
shown  to  be  an  appropriate  method  of 
testing  cellulose  insulation  installed  on 
attic  floors.  The  attic  floor  radiant  panel 
test  of  the  amendment  addresses  the 
hazard  scenario,  involving  a  common 
end-use  configuration,  where  cellulose 
insulation  that  is  installed  on  the  floor  of 
an  attic  in  still  air  and  exposed  to 
radiation  from  the  roof  is  subjected  to  a 
small  ignition  source. 

Available  information  shows  that  the 
Steiner  tunnel  test  of  the  present  interim 
standard  has  a  coefficient  of  variation 
for  reproducibility  that  is  significantly 
higher  than  that  for  the  attic  floor 
radiant  panel  test,  making  it  less  likely 
that  consistent  tests  will  be  obtained 
with  the  Steiner  tunnel  test.  The 
available  information  also  shows  that 
smoldering  is  the  most  likely  hazard 
associated  with  cellulose  insulation. 
Unlike  the  present  interim  standard,  the 
amendment  includes  a  requirement  and 
test  procedure,  the  smoldering 
combustion  test,  to  determine  whether 
smoldering  will  continue  in  insulaUon. 
Available  information  also  does  not 
show  that  the  corrosiveness  provisions 
of  the  present  interim  standard  will 
provide  a  greater  degree  of  protection  to 
consumers  than  the  corrosiveness 
provisions  of  the  amendment.  The 
corrosiveness  test  procedures  and 
requirements  of  the  amendment  contain 
improvements  in  the  method  for 
cleaning  and  handling  the  test  coupons 
and  improvements  in  the  preparation  of 
test  specimens  to  eliminate  variables. 
The  corrosiveness  test  of  the 
amendment  is  also  less  subjective  than 
the  present  test,  and  is  of  shorter 
duration  and  is  easier  to  conduct  and 
less  expensive  than  the  present  test.  As 
a  result,  the  Commission  believes  that 
the  corrosiveness  test  of  the  amendment 
is  less  burdensome  than  the 
corrosiveness  test  of  the  present  interim 
standard. 

In  considering  the  potential  burden  of 
the  amendment,  the  Commission  does 
not  believe  that  the  available 
information  shows  that  this  burden 
would  be  imdue.  At  this  time 
approximately  50  manufacturers  claim 
to  be  able  to  meet  the  provisions  of  GSA 
HH-I-515D,  on  which  the  amendment  is 


based.  Available  information  shows  that 
the  amendment  would  increase 
chemical  costs  to  manufacturers,  in 
general,  by  only  1  to  2  percent,  and 
would  have  Httle  impact  on  retail  prices 
or  the  availability  of  insulation.  Since 
the  chemical  loading  necessary  to  meet 
the  requirements  of  the  amendment  is 
similar  to  that  required  to  meet  the 
present  interim  standard,  the  chemical 
loading  should  not  affect  the  thermal 
properties  of  the  insulation.  As 
discussed  earlier  in  this  Notice,  the 
potential  economic  costs  associated 
with  labeling,  qualification  and 
certification  are  not  expected  to  be 
great.  In  addition,  available  information 
does  not  show  that  the  effective  date  is 
unreasonable.  Some  manufacturers  may 
decide  to  go  out  of  business  rather  than 
make  an  additional  investment  in 
acquiring  skill  and  equipment  to  meet 
the  requirements  of  the  amendment. 
However,  uncertain  future  demand  for 
cellulose  insulation,  rather  than  the 
amendment,  may  be  the  critical  factor 
for  those  companies  who  are 
considering  leaving  the  industry. 

Having  evaluated  all  of  the  available 
information,  the  Commission  does  not 
believe  that  this  information  shows  that 
the  amendment  is  not  necessary  to 
protect  the  consumer  or  would  create  an 
undue  burden  on  persons  subject  to  the 
interim  standard.  The  Commission  has 
consulted  with  the  Secretary  of  Energy 
concerning  the  amendment.  The 
Secretary  of  Energy  has  recommended 
that  the  Commission  issue  the 
amendment  to  the  interim  standard  for 
cellulose  insulation.  In  light  of  the 
Commission's  affirmative  obligation 
resulting  from  Pub.  L.  95-319  to  issue  the 
amendment,  and  in  light  of  the  inability 
of  the  Commission  to  determine  that  the 
amendment  is  not  necessary  or  would 
present  an  undue  burden,  the 
Commission  concludes  that  the 
amendment  should  be  issued. 
Accordingly,  the  Commission  is  issuing 
the  amendment  to  the  interim  standard. 

VI.  Environmental  Considerations 

The  Commission  has  examined  the 
potential  environmental  impacts  of  the 
amendment,  including  the  potential 
environmental  impact  that  could  result 
from  increased  use  of  urea- 
formaldehyde  insulation  and  increased 
demand  for  boric  acid.  (These  potential 
environmental  impacts  are  also 
discussed  in  the  preamble  to  the 
certification  rule,  published  elsewhere  in 
this  issue  of  the  Federal  Register.)  In  the 
proposed  amendment  the  Commission 
solicited  comments  on  the  potential 
environmental  impacts  of  ^e 
amendment.  The  Commission  did  not 
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receive  any  comments  on  this  issue. 
Based  on  an  environmental  assessment 
of  the  amendment,  the  Commission 
believes  that  the  amendment  will  have 
no  significant  environmental  impact 
affecting  the  quality  of  the  environment 
that  would  require  the  Commission  to 
prepare  an  environmental  impact 
statement.  A  copy  of  the  environmental 
assessment  is  available  in  the  Office  of 
the  Secretary  of  the  Commission. 

VII.  Opportunity  to  Seek  Judicial 
Review  * 

Section  35(c)(2)(G)  of  the  act,  as 
amended  by  Pub.  L.  95-319.  provides 
that  the  provisions  of  section  11  do  not 
apply  to  judicial  review  of  any 
amendment  to  the  interim  standard.  For 
the  purposes  of  fairness  to  all  interested 
parties  concerning  the  opportunity  to 
seek  judicial  review  of  any  final 
amendment,  the  Commission  believes  it 
is  important  to  set  a  specific  date  and 
time  at  which  the  final  amendment  is 
considered  to  be  final  agency  action 
under  section  704  of  the  Administrative 
Procedure  Act  (5  U.S.C.  704).  The 
Commission  believes  that  this  date  and 
time  will  be  at  one  o'clock  p.m.  Eastern 
Daylight  Time,  the  date  the  final 
amendment  is  published  in  the  Federal 
Register.  Since  the  Commission  is 
publishing  this  amendment  on  the  latest 
date  provided  by  statute  for  publication, 
this  date  is  earlier  than  the  date  that 
was  suggested  in  the  proposal  (44  FR 
12889.  March  8, 1979).  The  Commission 
believes  that  this  date  and  time  is 
reasonable  since  it  will  provide  all 
interested  parties  an  equal  and  fair 
opportunity  to  review  the  final 
amendment  before  deciding  whether 
they  wish  to  seek  judicial  review.  This 
date  is  substantially  before  the  delayed 
effective  date  of  October  16, 1979. 

VIII.  Conclusion 

In  accordance  with  the  provisions  of 
the  "Emergency  Interim  Consumer 
Product  Safety  Standard  Act  of  1978". 
Pub.  L.  95-319,  the  Commission  issues 
the  revised  flame  resistance  and 
corrosiveness  provisions  of  GSA 
Specification  HH-I-515D,  along  with  the 
changes  described  below,  as  an 
amendment  to  the  Commission's  interim 
standard  for  cellulose  insulation. 

Therefore,  pursuant  to  provisions  of 
the  Consumer  Product  Safety  Act,  as 
amended,  (sec.  35(c)(2),  Pub.  L.  95-319.  -_ 
92  Stat.  388-389,  15  U.S.C.  2082),  the 
Commission  amends  the  Interim  Safety 
Standard  for  Cellulose  Insulation  by 
substituting  a  new  Part  1209  of  Title  16 
CFR.  for  the  present  16  CFR  Part  1209 
published  at  43  FR  35240  (August  8, 
1978),  as  follows: 


PART  1209— INTERIM  SAFETY 
STANDARD  FOR  CELLULOSE 
INSULATION 

Subpart  A— The  Standard 

Sec. 

1209.1  Scope  and  application. 

1209.2  Definitions  and  measurements. 

1209.3  General  requirements. 

1209.4  Test  procedures  for  settled  density. 

1209.5  Test  procedures  for  corrosiveness. 

1209.6  Test  procedures  for  critical  radiant 
flux. 

1209.7  Test  procedures  for  smoldering 
combustion. 

1209.8  Procedure  for  calibration  of  radiation 
instrumentation. 

1209.9  Labeling  requirement. 

1209.10  Certification  and  enforcement 

1209.11  Effective  date. 

Authority:  Sec.  35(c)(2),  Pub.  L  95-319, 92 
Stat.  388-389;  (15  U.S.C.  2082). 

§  1209.1    Scope  and  application. 

(a)  Scope.  This  Part  1209.  an  interim 
consumer  product  safety  standard, 
prescribes  flame  resistance  and 
corrosiveness  requirements  for  cellulose 
insulation  that  is  a  consumer  product. 
These  requirements  are  intended  to 
reduce  or  eliminate  an  unreasonable 
risk  of  injury  to  consumers  from 
flammable  and  corrosive  cellulose 
insulation.  The  requirements  are  based 
upon  the  flame  resistance  and 
corrosiveness  requirements  of  General 
Services  Administration  Specification 
HH-I-515D. 

(b)  Application.  This  Part  1209  shall 
apply  to  cellulose  insulation  that  is  a 
consumer  product,  that  is,  cellulose 
insulation  produced  or  distributed  for 
sale  to,  or  for  the  personal  use, 
consumption,  or  enjoyment  of 
consumers  in  or  around  a  permanent  or 
temporary  household  or  residence,  a 
school,  in  recreation,  or  otherwise.  The 
interim  standard  applies  to  cellulose 
insulation  that  is  produced  or 
distributed  for  sale  to  consumers  for 
their  direct  installation  or  use,  as  well  as 
cellulose  insulation  that  is  produced  or 
distributed  for  installation  by 
professionals.  This  Part  1209  applies 
only  to  cellulose  insulation 
manufactured  after  October  15, 1979. 

§  1209.2    Definitions  and  measurements. 

(a)  As  used  in  this  Part  1209. 
"Cellulose  insulation"  means  cellulosic 
fiber,  loose  fill,  thermal  insulation  that  is 
suitable  for  blowing  or  pouring 
applications. 

(b)  The  definitions  given  in  section  3 
of  the  Consumer  Product  Safety  Act  are 
applicable  to  this  Part  1209. 

(c)  For  the  purposes  of  conformance 
with  the  technical  requirements  of  this 
standard,  the  figures  are  given  in  the 


metric  system  of  measurement.  The 
inch-pound  system  approximations  of 
these  figures  are  provided  in 
parentheses  for  convenience  and 
information  only.  For  numerical 
quantities  for  which  no  specific 
tolerances  are  given,  the  tolerance  shall 
be  one  half  of  the  unit  value  of  the  last 
significant  digit  given  in  the  dimension. 
Where  numerical  quantities  are  given 
without  tolerances  in  both  the  metric 
and  inch-pound  system  of 
measurements,  the  tolerance  shall  be 
one  half  of  the  last  significant  digit  of 
the  metric  equivalent  of  the  numerical 
quantity. 

(d)  The  specifications  and  dimensions 
in  the  test  methods  below  are  given  in 
metric  units,  with  the  English 
equivalents  in  parentheses.  For 
enforcement  purposes  the  Commission 
will  use  metric  units. 

§  1209.3    General  requirements. 

(a)  All  cellulose  insulation  to  which 
this  interim  standard  applies,  as 
described  in  §  1209.1,  shall  be 
noncorrosive  when  tested  in  accordance 
with  the  test  procedures  at  §  1209.5  and 
evaluated  using  the  criteria  at 

§  1209.5(c).  This  means  that  after  the 
product  is  tested,  the  six  metal  coupons 
used  in  the  test  shall  not  have  any 
perforations  (excluding  notches 
extending  into  the  coupon  3  mm  or  less 
from  any  edge]  when  the  coupons  are 
observed  over  a  4(>-W  appliance  light 
bulb. 

(b)  All  cellulose  insulation  to  which 
this  interim  standard  applies,  as 
described  in  §  1209.1,  shall  have  a 
critical  radiant  flux  equal  to  or  greater 
than  0.12  W/cm*for  each  of  the  three 
specimens  when  tested  in  accordance 
with  the  test  procedures  at  §  1209.6. 

(c)  All  cellulose  insulation  to  which 
this  interim  standard  applies,  as 
described  in  §  1209.1.  shall  have  no 
evidence  of  flaming  combustion  and 
shall  also  have  weight  loss  of  15  percent 
or  less  of  the  initial  weight,  for  each  of 
the  three  specimens,  when  tested  in 
accordance  with  the  test  procedures  at 

§  1209.7. 

(d)  All  containers  of  cellulose 
insulation  to  which  this  interim  standard 
applies,  as  described  in  §  1209.1,  shall 
have  a  labeling  statement  in  accordance 
with  the  labeling  requirements  at 

§  1209.9. 

§  1209.4    Test  procedures  for  determining 
settled  density. 

The  settled  density  of  lose  fill 
insulation  must  be  determined  before 
the  corrosiveness  test  (1209.5)  and  the 
smoldering  combustion  test  (1209.7)  can 
be  performed.  This  section  describes  the 


procedure  for  determining  the  settled 
density  of  loose  fill  insulation. 
(a)  Apparatus  and  materials: 

(1)  An  insulation  specimen  container 
with  a  flat  bottom  and  an  inside 
diameter  of  15.0±1  cm,  straight  sides 
[without  a  flared  lip  or  spout, 
(Apparatus  #1)].  The  height  of  the 
beaker  shall  be  such  that  the  distance 
between  the  bottom  of  the  cyclone  and 
the  top  edge  of  the  beaker  is  8.5  cm  ±1.0 
cm.  (3.39in±.39in). 

(2)  A  flat-rigid  disc  with  a  total  weight 
of  75±5  g  (2.65±0.18  oz)  and  of  a 
suitable  diameter  to  fit  loosely  into  the 
specimen  container.  Weight  may  be 
added  to  the  center  of  the  disc  to  bring 
the  total  weight  to  the  required  75±5  g 
(Apparatus  #2). 

(3)  A  balance  of  2  kg  (4.4  lbs)  capacity 
accurate  at  least  to  0.2  g  (0.007  oz) 
(Apparatus  #3). 

(4)  Blower  apparatus,  two  units 
(supply  and  overflow)  meeting  the 
following  specifications:  (The 
Commission  staff  has  found  that  a 
Breuer  Electric  Manufacturing  Co., 
Model  98805  blower  is  suitable  for  this 
purpose,  although  other  blowers  may  be 
suitable.)  (Apparatus  #4). 

(i)  Each  blower  apparatus  shall  be 
capable  of  blowing  an  average  of  272.2 
kg  (600  lbs.)  of  insulation  per  hour. 

(ii)  Each  blower  apparatus  shall  have 
a  nominal  air  flow  of  2.1  cm'/min.  (75 
ftVmin.) 

(iii)  Each  blower  apparatus  shall  have 
a  nominal  motor  speed  of  16.450 
revolutions  per  minute  at  115  VAC. 

(5)  A  shaker  unit  capable  of  shaking 
4.5  kg  (10  ly  of  weight  with  a  vertical 
motion  of  0.5  g  Root  Mean  Square  (RMS) 
acceleration  at  an  approximate 
frequency  of  9  Hertz  (Hz)  and 
displacement  of  approximately  1.17  cm 
(•%2±  Vaz  in.l  ±.08  cm  peak  to  peak. 
(The  Commission  staff  has  found  that  a 
Tyler  Industries,  Portable  Sieve  Shaker 
Model  Rx-24  is  suitable  for  this  purpose, 
although  other  shakers  may  be  suitable.) 
(Apparatus  *5). 

(6)  Fill  chamber  with  inside 
dimensions  of  45.7  cm  (18  in)  high  X  38.1 
cm  (15  in]  wide  X  38.1  cm  (15  in]  deep, 
with  covered  openings  that  will  allow  a 
radiant  panel  tray  to  be  slid  through  the 
chamber,  (see  Figure  1  for  details] 
(Apparatus  *6). 

(7)  A  cyclone  receiver  (see  Figure  2  for 
complete  details).  (Apparatus  #7). 

(8)  Various  lengths  of  nominally  2- 
inch  diameter  hose  (see  Figure  1  for 
details),  as  follows: 

(i)  A  supply  source  hose.  274.3±5.1  cm 
(9  ft±2  in)  (Apparatus  #8(i]). 

(ii)  A  cyclone  receiver  hose,  182.9±5.1 
cm  (6  ft±2  in]  (Apparatus  #8(ii]). 


(iii)  A  fill  chamber  exit  hose,  91,.4±5.1 
cm  (3  ft±2  in)  (Apparatus  #8(iii]]. 

(iv)  An  overflow  exhaust  hose,  length 
as  needed  (Apparatus  #8(iv]). 

(9)  Blower  Control(s]  capable  of 
operating  the  two  blowers  at  40  volts 
RMS.  As  an  example,  a  variac  for  each 
of  the  two  blowers  with  sufficient  rating 
to  operate  at  40  volts  and  12  amperes 
RMS  would  be  acceptable  (Apparatus 
#9]. 

(10)  An  insulation  holding  container  to 
hold  a  sufficient  quantity  of  insulation  to 
fill  the  specimen  container  four  times. 

(11)  A  garden  rake,  50.8  cm  (20  in] 
wide  (Apparatus  #11). 

(12)  A  shovel  (Apparatus  #12). 

(b)  Conditioning:  Specimens  shall  be 
conditioned  to  equilibrium  at  21  ±5°  C 
(69.8±9°  F]  and  50±5  %  relative 
humidity.  A  less  than  1%  change  in  net 
weight  of  the  specimen  in  two 
consecutive  weighings  with  two  hours 
between  each  weighing  constitutes 
equilibrium. 

(c)  Test  specimen  preparation: 

(1)  Insulation  intended  for  pneumatic 
applications.  If  the  insulation  is 
intended  for  pneumatic  applications,  the 
test  specimens  shall  be  prepared  in  the 
following  manner: 

(i)  If  ambient  laboratory  conditions 
are  different  from  the  conditioning 
requirements  specified  in  (b)  above, 
begin  testing  the  specimen  for  settled 
density  within  10  minutes  after  it  has 
been  removed  from  the  conditioned 
area. 

(ii)  Pour  the  conditioned  insulation 
into  the  holding  box  (Apparatus  ^10]  in 
sufficient  quantity  to  fill  the  specimen 
container  (Apparatus  ^1  shown  in 
Figure  1]  four  times.  Manually  break  up 
any  large  clumps  of  material  thnt  might 
cause  feeding  problems. 

(2)  Insulation  intended  for  pouring 
applications:  If  the  insulation  is 
intended  for  pouring  applications,  the 
test  specimens  shall  be  prepared  in  the 
following  manner: 

(i)  If  ambient  laboratory  conditions 
are  different  from  the  conditioning 
requirements  specified  in  (b)  above, 
begin  testing  10  minutes  after  it  has  been 
removed  from  the  conditioned  area. 

(ii]  Pour  loose  fill  insulation  into  a 
simulated  attic  space  until  full.  The  attic 
space  shall  be  formed  by  two  nominal  2 
X  6  (243  cm)  (8  ft)  long  joists  placed  40.6 
cm  (16  in)  on  center  with  1.27  cm  (Vz  in] 
plywood  nailed  to  the  ends  and  bottom. 
Fluff  the  material  with  a  garden  rake 
(Apparatus  #11).  applyilng  a  series  of 
small  amplitude  strokes  while  moving 
the  rake  slowly  along  the  joist.  Repeat 
the  fluffing  process  six  times. 

(d)  Procedures: 


(1]  Procedures  for  insulation  intended 
for  pneumatic  applications.  If  the 
insulation  is  intended  for  pneumatic 
applications,  conduct  the  following 
procedures: 

(1)  The  test  shall  be  conducted  in  an 
area  conditioned  to  the  requirements  of 
§  1209.4(b]. 

(ii)  The  apparatus  shall  be  set  up  as 
shown  in  Figure  1.  (Apparatus  #9  and 
#10  are  not  shown  in  Figure  1,  but  are 
described  at  \  1209.4(a)].  Cormect  one 
end  of  the  supply  source  hose 
(Apparatus  #8.i)  to  the  intake  of  the 
supply  blower  (Apparatus  #4).  The 
other  end  will  be  used  to  pick  up 
insulation  from  the  holding  container 
(Apparatus  #10).  Connect  one  end  of  the 
cyclone  receiver  hose  (Apparatus  #8.ii] 
to  the  outlet  of  the  supply  blower  and 
the  other  end  to  the  cyclone  receiver 
(Apparatus  #7).  Connect  one  end  of  the 
fill  chamber  exit  hose  (Apparatus  #8.iii) 
to  the  intake  of  the  overflow  blower 
(Apparatus  #4]  and  the  other  end  to  the 
fill  chamber  (Apparatus  #6).  The  fill 
chamber  shall  be  placed  on  a  flat  and 
level  surface.  Connect  one  end  of  the 
variable  length  overflow  exhaust  hose 
(Apparatus  #8.iv)  to  the  outlet  of  the 
overflow  blower.  The  other  end  should 
be  conveniently  placed  to  reduce 
insulation  dust  in  the  test  area. 

(iii)  Weigh  the  empty  insulation 
specimen  container  and  record  its 
weight. 

(iv)  Place  the  empty  insulation 
specimen  container  in  the  fill  chamber 
(Apparatus  #6)  centered  under  the 
cyclone  reciever  (Apparatus  #7),  and 
close  the  front  cover. 

(v)  Adjust  the  blower  control(s] 
(Apparatus  #9]  such  that  the  supply  and 
overflow  blowers  will  operate  at  a  no 
load  voltage  of  40  volts  RMS. 

(vi)  Turn  on  the  blowers 
simultaneously  and  proceed  to  fill  the 
insulation  specimen  container  by 
picking  up  material  from  the  holding 
container  using  the  supply  source  hose. 

(vii)  The  container  may  fill  unevenly, 
i.e.  a  void  may  tend  to  form  off  center  in 
the  container.  If  this  occurs,  stop  the 
blowing  process  and  rotate  the 
container  180  degrees  and  continue  the 
blowing  process  until  the  container  just 
begins  to  overflow.  If,  for  any  reason, 
the  filling  process  is  interrupted  for  more 
than  one  minute  or  for  more  than  the 
one  time  allowed  to  rotate  the  container, 
begin  the  process  again. 

(viii)  Gently  screed  the  excess 
material  using  a  straight  edge  so  as  to 
leave  a  uniform  surface  of  the  insulation 
flush  with  the  top  of  the  container. 

(ix)  Weigh  the  filled  and  leveled 
container  and  record  the  weight.  Take 
care  not  to  bump  or  jar  the  container  so 
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as  not  to  introduce  any  extraneous 
settling  of  the  insulation. 

(x)  Cover  the  container  to  prevent 
spilling  and  secure  the  container  to  the 
shaker.  Operate  the  shaker  for  a  period 
of  5  minute8±15  seconds. 

(xi)  Remove  the  container  from  the 
shaker  and  uncover,  taking  care  not  to 
bump  or  jar  it.  Lower  the  disc 
(Apparatus  #2)  very  slowly  into  the 
container  until  it  starts  to  contact  the 
insulation.  At  this  point,  release  the  disc 
and  allow  it  to  settle  onto  the  insulation 
under  its  own  weight. 

(xii)  Measure  the  volume  of  the  space 
occupied  by  the  settled  insulation  using 
the  bottom  edge  of  the  disc  as  the  upper 
datum  point.  If  the  disc  is  not  level, 
measure  the  high  and  low  points  of  the 
bottom  of  the  disc  and  average  the 
readings  and  use  this  as  the  height 
measurement  in  calculating  the  volume 
(V,).  This  settled  insulation  volume  and 
insulation  weight  (w)  shall  be  used  to 
calculate  the  setded  density. 

(xiii)  Repeat  this  procedure  [steps  (i 
through  xi)]  using  another  specimen  of 
the  insulation  until  four  settled  densities 
are  obtained  for  a  given  material.  Then 
average  these  figures  to  arrive  at  a  fmal 
settled  density. 

(2)  Procedures  for  insulation  intended 
for  pouring  applications.  If  the 
insulation  is  intended  for  pouring 
applications,  conduct  the  following 
procedures: 

(i)  Weigh  the  empty  insulation 
specimen  container  and  record  its 
weight. 

(ii)  Using  a  shovel  (Apparatus  #12) 
remove  insulation  from  the  simulated 
attic  space  and  place  it  into  the 
specimen  container  until  the  container 
just  begins  to  overflow. 

(iii)  Follow  steps  (vi)  through  (xii)  as 
specified  under  Procedures  for 
insulation  intended  for  pneumatic 
applications. 

(iv)  Repeat  this  procedure  (steps  (i) 
through  (iii))  using  another  specimen  of 
the  insulation  until  four  settled  densities 
are  obtained  for  a  given  material.  Then 
average  these  figures  to  arrive  at  a  final 
settled  density. 

(e)  Insulation  intended  for  pouring 
and  pneumatic  applications.  If  the 
insulation  is  intended  for  both  pouring 
and  pneumatic  applications,  or  if  it  is 
uncertain  whether  the  insulation  will  be 
poured  or  installed  pneumatically,  the 
insulation  shall  be  tested  for  settled 
density  using  the  test  specimen 
preparation  and  test  procedures  at 
§  1209.4  (c)  and  (d)  for  each  of  the 
applications.  The  larger  of  the  two 
settled  density  values  shall  be  used  in 
performing  the  corrosiveness  test  at 


§  1209.5  and  the  smoldering  combustion 
test  at  5  1209.7. 

(f)  Calculations: 

Calculate  the  settled  density  of  each 
specimen  using  the  following  formula: 

Settled  Density  in  kg/m*=  W/V..  where 
W  =  combined  weight  of  the  container  and 

insulation  in  grams,  minus  the  weight  of 

the  container  In  grams. 
V.  =  volume  of  insulation  in  liters  after 

shaking. 

§  1209.5    Test  procedures  for 
corrosiveness. 

This  section  prescribes  the  procedures 
for  determining  the  corrosiveness  of 
cellulose  insulation.  Cellulose  insulation 
shall  be  tested  for  corrosiveness  using 
the  measured  settled  density,  obtained 
by  following  the  test  procedure  at 
§  1209.4.  to  calculate  the  amount  of 
distilled  or  deionized  water  to  add  to  the 
test  specimens.  Determination  of 
corrosiveness  shall  be  in  accordance 
with  the  following  test  procedure: 

(a)  Apparatus  and  materials.  (1) 
Humidity  chamber.  A  forced-air 
humidity  chamber  capable  of 
maintaining  48.9±  1.7°C  (120±3T)  and 
97  ±1.5  percent  relative  humidity. 

(2)  Crystallizing  dishes.  Six  glass 
crystallizing  dishes,  90  mm  (3.54  in) 
diameter  by  50  mm  (1.9  in)  height. 

(3)  Test  coupons. 

(i)  Two  aluminum  coupons.  3003  bare 
aluminum,  zero  temper. 

(ii)  Two  copper  coupons.  ASTM  B  152, 
type  ETP.  Cabra  No.  110  soft  copper. 

(iii)  Two  steel  coupons.  Low  carbon, 
commercial  quality,  cold  rolled,  less 
than  30  carbon  content,  shim  steel. 

Each  coupon  shall  be  50.8  by  50.8  mm 
(2  by  2  in)  by  0.076  mm  (0.003  in)  thick 
metal  free  of  tears,  punctures,  or  crimps. 

(4)  Test  specimens:  Six  test  specimens 
of  insulation  shall  be  used  for  one  test. 
Each  specimen  shall  weigh  20g  (0.7  oz). 

(b)  Procedure.  (1)  General  procedures 
for  cleaning  all  metal  coupons.  The 
metal  coupons  shall  be  cleaned  by  the 
following  method: 

(i)  At  no  time  during  the  fabrication, 
cleaning  or  testing  shall  the  metal 
coupons  be  touched  by  ungloved  hands. 

(ii)  Cloves  shall  be  clean  and  in  good 
condition. 

(iii)  All  chemicals  used  shall  be  of 
American.  Chemical  society  reagent 
grade  or  better,  free  from  oily  residues 
and  other  contaminants. 

(iv)  Water  shall  be  distilled  or 
deionized  water. 

(v)  Handle  cleaned  coupons  only  with 
clean  forceps. 

(vi)  In  order  to  avoid  exposing 
laboratory  personnel  to  toxic  fumes,  the 
commission  recommends  that  all 


cleaning  procedures  be  performed  in  a 
fume  hood. 

(vii)  Clean  the  coupons  by  vapor 
degreasing  with  1.1.1— trichloroethane 
for  ten  minutes,  following  vapor 
degreasing,  subject  the  coupons  to 
caustic  and/or  detergent  washing  as 
appropriate.  Following  caustic  or 
detergent  washing,  rinse  the  coupons  in 
flowing  water  to  remove  residues. 
Inspect  each  coupon  for  a  water-break 
free  surface.  (A  water-break  is  a  break, 
separation,  beading  or  retraction  of  the 
water  film  as  the  coupon  is  held 
vertically  after  wetting.  As  the  coupons 
are  cleaned,  the  water  film  should 
become  gradually  thinner  at  the  top  and 
heavier  at  the  bottom.)  Hot  air  dry  the 
coupons  at  lOS'C  (221°  F). 

(2)  Specimens  of  cellulose  insulation 
submitted  for  testing  shall  be  blown, 
combed,  or  otherwise  mixed  to 
reasonably  assure  homegeneity  in  the 
cellulose  insulation  test  specimens. 

(3)  Before  presaturating  each  20g  (0.7 
oz)  test  specimen,  subdivide  it  into  two 
lOg  (0.35  oz)  portions.  The  quantity  of 
distilled  or  deionized  water  to  be  used 
for  each  lOg  (0.35  oz)  portion  shall  be 
determined  using  the  following  formula: 

ml  distilled  water 
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X  75 


settled  den.slty, 
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density. 


(4)  Presaturate  each  lOg  (0.35  oz) 
portion  with  the  determined  amount  of 
water.  Place  one  presaturated  lOg  (0.35 
oz)  portion  into  a  crystallizing  dish, 
tamp  level  using  the  bottom  of  a  clean 
suitably  sized  glass  beaker.  Place  a 
metal  coupon  onto  the  presaturated 
insulation  portion  and  center  it  in  a 
horizontal  plane.  Place  the  other 
presaturated  lOg  (0.35  oz)  portion  into 
the  crystallizing  dish  on  the  metal 
coupon  and  tamp  the  composite 
specimen  (metal  coupon  plus  saturated 
insulation  in  the  crystallizing  dish)  to 
assure  an  even  distribution  of  this 
material  and  to  assure  good  contact  of 
the  insulation  with  the  metal.  Exercise 
care  in  preparing  the  composite 
specimens  to  eliminate  air  pockets  from 
forming  next  to  the  metal  coupons. 

(5)  Do  not  cover  the  crystallizing  dish. 
(Care  should  be  taken  to  avoid 
evaporation  from  the  composite 


specimen  while  it  is  being  prepared  until 
it  is  placed  in  the  humidity  chamber.)  If 
dripping  occurs  in  the  chamber,  position 
a  drip  guard  in  the  chamber  to  divert 
condensation  to  the  chamber  floor. 
Repeat  the  above  for  the  other  metal 
coupons.  Place  all  six  composite 
specimens  into  the  humidity  chamber. 
The  chamber  shall  be  preconditioned  to 
48.9±  1.7°  C  (120±  3°  F)  and  97±  1.5 
percent  relative  humidity.  The 
specimens  shall  remain  in  the  chamber 
for  336±  4  hours.  (Keep  the  chamber 
door  open  a  minimum  of  time  while 
placing  composite  specimens  in  and 
removing  them  from  the  chamber.) 

(6)  Upon  completion  of  the  test 
disassemble  the  composite  specimens. 
Thoroughly  wash  the  metal  coupons 
under  running  water  and  lightly  brush 
them  using  a  soft  nylon  bristle  brush  or 
equivalent  to  remove  loose  corrosion 
products.  Remove  the  remaining 
corrosion  products  from  the  metal 
coupons  by  cleaning  them  in  accordance 
with  the  following  practices:' 

(i)  Technique  #1— Electrolytic 
Cleaning.  This  technique  can  be  used  for 
post-cleaning  the  tested  copper,  steel 
and  aluminum  coupons. 

Description:  Electrolyze  the  coupons 
as  follows:  Make  a  solution  containing 
28  ml  of  sulfuric  acid  (specific  gravity 
1.84),  2  ml  of  organic  inhibitor,  e.g.  aobut 
0.5  g/liter  of  such  inhibitors  as 
diorthotolyl  thiourea,  quinoline 
ethiodide,  or  betanaphthol  quinoline 
may  be  used,  and  970  ml  of  water.  The 
solution  shall  be  at  75^  (167T).  The 
anode  shall  be  carbon  or  lead,  and  the 
cathode  shall  be  one  metal  coupon.  The 
electrolyzing  shall  run  for  3  minutes  at  a 
current  density  of  20  A/dm  \  Caution:  If 
lead  anodes  are  used,  lead  may  deposit 
on  the  coupon.  If  the  coupon  is  resistant 
to  nitric  acid,  the  lead  may  be  removed 
by  a  flash  dip  in  1  -(-  1  nitric  acid  (plus 
water).  To  avoid  injury  in  this  and 
subsequent  techniques  when  mixing 
acid  and  water,  gradually  pour  the  acid 
into  the  water  with  continuous  stirring, 
provide  cooling  if  necessary. 

(ii)  Technique  #2 — Copper.  This 
technique  or  Technique  #1  can  be  used 
for  post-cleaning  the  tested  copper 
coupons  only. 

Description:  Make  a  solution 
containing  500  ml  of  hydrochloric  acid 
(specific  gravity  1.19).  100  ml  of  sulfuric 
acid  (specific  gravity  1.84).  and  400  ml  of 
water.  To  avoid  injury,  prepare  the 
solution  by  slowly  adding  the  sulfuric 
acid  to  the  water  with  continuous 


'  These  practices  are  the  recommended  practices 
in  "ASTM  Gl— Standard  Recommended  Practice  for 
Preparing.  Cleaning,  and  Evaluating  Corrosion  Test 
Specimens,"  published  by  American  Society  for 
Testing  and  Materials,  1916  Race  Street. 
Philadelphia,  Pa.  19103. 
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Stirring.  Cool,  then  add  the  hydrochloric 
acid  slowly  with  continuous  stirring. 
The  solution  shall  be  at  room 
temperature.  Dip  the  coupons  in  the 
solution  for  1  to  3  minutes. 

(iii)  Technique  #3— Steel.  This 
technique  or  technique  #1  can  be  used 
for  post-cleaning  the  tested  steel 
coupons  only. 

Description:  Use  one  of  the  following 
two  solutions: 

Solution  #1.  Add  100  ml  of  sulfuric 
acid  (specific  gravity  1.84),  1.5  ml 
organic  inhibitor,  and  water  to  make  a  1 
liter  solution.  The  solution  shall  be  50°C 
{120°F)-  Dip  the  coupons  in  this  solution. 

Solution  #2  (also  referred  to  as 
Clarke's  solution).  Add  20g  of  antimony 
trioxide  and  50  g  of  stannous  chloride  to 
1  liter  of  hydrochloric  acid  (specific 
gravity  1.19).  The  solution  shall  be 
stirred  and  be  used  at  room 
temperature.  Dip  the  coupons  in  this 
solution  stirring  the  solution  at  a  rate 
such  that  deformation  of  the  coupons 
does  not  occur.  This  dipping  shall  last 
for  up  to  25  minutes. 

(iv)  Technique  #4 — Aluminum.  This 
technique  or  technique  #1  can  be  used 
for  post-cleaning  the  tested  aluminum 
coupons  only. 

Description:  Make  a  1  liter  solution  by 
adding  20g  of  chromic  acid,  and  50  ml  of 
phosphoric  acid  (specific  gravity  1.69).  to 
water.  The  solution  shall  be  80°  C  (176° 
F).  Dip  the  coupons  in  this  solution  for 
5-10  minutes.  If  a  film  remains,  dip  the 
coupons  in  nitric  acid  (specific  gravity 
1.42)  for  1  minute.  Repeat  the  chromic 
acid  dip.  Nitric  acid  alone  may  be  used 
if  there  are  no  deposits. 

(7)  After  cleaning,  examine  the  metal 
coupons  over  a  40-W  appliance  light 
bulb  for  perforation. 

(c)  Noncorrosiveness. 
Noncorrosiveness  shall  be  determined 
by  the  absence  of  any  perforations 
(excluding  notches  which  extend  into 
the  coupon  3  mm  or  less  from  any  edge) 
on  each  of  the  six  test  coupons  when  the 
coupons  are  observed  over  a  40-W 
appliance  light  bulb. 

§  1209.6    Test  procedures  for  critical 
radiant  flux. 

This  section  provides  the  test 
procedure  for  determining  the  critical 
radiant  flux  of  exposed  attic  floor 
insulation  using  a  radiant  heat  energy 
source. 

(a)  Apparatus  and  description  of  test 
procedure.  Test  chamber  (Figures  3  and 
4  subsection  (b)  of  this  section).  An  air- 
gas  fueled  radiant  heat  energy  panel  or 
equivalent  panel  inclined  at  30°  above 
and  directed  at  a  horizontally-mounted 
attic  floor  insulation  specimen.  The 
radiant  panel  generates  a  radiant  energy 


flux  distribution  ranging  along  the 
approximately  100-cm  length  of  the  test 
specimen  from  a  nominal  maximum  of 
1.0  W/cm.'to  a  minimum  of  0.1  W/cm* 
The  test  is  initiated  by  open  flame 
ignition  from  a  pilot  burner.  The 
distance  burned  to  flame-out  is 
converted  to  W/cm*  from  the  flux 
profile  graph  (Figure  8)  and  reported  as 
critical  radiant  flux.  W/cm*.  Section 
1209.8  provides  a  procedure  for 
calibrating  the  radiation  pyrometer  used 
to  standardize  the  thermal  output  of  the 
panel. 

(b)  Construction  and  instrumentation 
of  the  radiant  panel  test  chamber.  The 
radiant  panel  test  chamber  shall  be 
constructed  and  instrumented  as 
follows: 

(1)  The  radiant  panel  test  chamber 
employed  for  this  test  shall  be  located  in 
a  draft  protected  area  maintained  at 

21  ±3°  C  (69.8±9°  F)  and  relative 
humidity  of  50±20%.  The  radiant  panel 
test  chamber.  (Figures  3  and  4)  shall 
consist  of  an  enclosure  140  cm  (55  in) 
long  by  50  cm  (19  Vz  in)  deep  by  71  cm 
(28  in)  above  the  test  specimen.  The 
sides,  ends,  and  top  shall  be  of  1.3  cm 
nominal  (Vz  in)  calcium  silicate  board, 
such  as  Marinite  I,  0.74  g/cm'  (46  Ib/ff) 
nominal  density,  with  a  thermal 
conductivity  at  177°  C  (350°  F)  of  1.11  cal 
(g)/hr  cm*°C/cm  [0.89  Btu/(hr)  (ft^  (°F/ 
in)].  One  side  shall  be  provided  with  an 
approximately  10  cm  x  110  cm  (4  x  44 
inches]  draft  tight  fire  resistant  glass 
window  so  that  the  entire  length  of  the 
test  specimen  may  be  observed  from 
ourside  the  fire  test  chamber.  On  the 
same  side  and  below  the  observation 
window  is  a  door  which,  when  open, 
allows  the  specimen  platform  to  be 
moved  out  for  mounting  or  removal  of 
test  specimens.  A  draft  tight,  fire 
resistant  observation  window  may  be 
installed  at  the  low  flux  end  of  the 
chamber. 

(2)  The  bottom  of  the  test  chamber 
shall  consist  of  a  sliding  steel  platform 
which  has  provisions  for  rigidly  securing 
the  test  specimen  holder  in  a  fixed  and 
level  position.  The  free,  or  air  access, 
area  around  the  platform  shall  be  in  the 
range  of  1935-3225  cm*  (300-500  square 
in).  The  top  of  the  chamber  shall  have 
an  exhaust  stack  with  interior 
dimensions  of  10.2  cm  (4  in)  wide  by  38 
cm  (15  in)  deep  by  31.8  cm  (12.5  in)  high 
at  the  opposite  end  of  the  chamber  from 
the  radiant  energy  source.  The  radiant 
heat  energy  source  shall  be  a  panel  of 
porous  refractory  material  mounted  in  a 
cast  iron  frame,  with  a  radiation  surface 
of  30.5  X  45.7  cm  nominal  (12  by  18  in). 
The  panel  fuel  system  shall  consist  of  a 
venturi-type  aspirator  or  equivalent 
system  for  mixing  gas  and  air  at 


UMI 


y^ 


39970 Federal  Register  /  Vol.  44,  No.  131  /  Friday,  July  6.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  131  /  Friday,  July  6,  1979  /  Rules  and  Regulations 39971 


approximately  atmospheric  pressure,  a 
clean  dry  air  supply  capable  of 
providing  28.3  NTP  (Normal 
Temperature  and  Pressure  m*  per  hr 
{1000  standard  cubic  feet  per  hour)  at  7.6 
cm  (3.0  in]  of  water,  and  suitable 
instrumentation  for  monitoring  and 
controlling  the  flow  of  fuel  to  the  panel. 

(3)  The  radiant  heat  energy  panel 
shall  be  mounted  in  the  chamber 
30±0.5°  to  the  horizontal  specimen 
plane.  The  horizontal  distance  from  the 
0  mark  on  the  specimen  fixture  to  the 
bottom  edge  (projected)  of  the  radiating 
surface  of  the  panel  is  8.9  cm  ±0.1 
[3Vt±V32  in).  The  panel  to  specimen 
vertical  distance  is  14.0  cm±0.1 
(5^/i±V32  in)  (see  Figure  5).  The  angle 
and  dimensions  given  above  are  critical 
in  order  to  obtain  the  required  radiant 
flux.  The  radiation  pyrometer  for 
standardizing  the  thermal  output  of  the 
panel  shall  be  suitable  for  viewing  a 
circular  area  25.0  cm  (10  in)  in  diameter 
at  a  range  of  about  1.37  m  (54  in).  It  shall 
be  calibrated  over  the  bk^-k  body 
temperature  range  of  490-510°  C  (914- 
950°  F)  in  accordance  with  the  procedure 
described  in  Section  1209.8.  A  high 
impedance  voltmeter  with  a  suitable 
millivolt  range  shall  be  used  to  monitor 
the  output  of  the  radiation  pyrometer 
described.  The  dummy  holder  (see 
Figure  6),  shall  be  constructed  from  14 
gauge  heat-resistant  stainless  steel  (AISI 
Type  300  (UNA-N08330))  or  equivalent 
thickness  0.198  cm  (0.078  in),  having 
overall  dimension  of  114  cm  (45  in)  by  32 
cm  (12%  in)  with  a  specimen  opening  of 
20  cm  (7.9  inches)  by  100  cm  (39.4  in). 
Six  slots  are  cut  in  the  flange  on  either 
side  of  the  holder  to  reduce  warping. 
The  holder  is  fastened  to  the  platform 
with  two  stud  bolts  at  each  end. 

(4)  The  specimen  tray  (see  Figure  7) 
shall  be  constructed  from  14  gauge  heat- 
resistant  stainless  steel  (AISI  Type  300 
(UNA-N08330))  or  equivalent,  thickness 
0.198  cm  (0.078  in).  The  depth  of  the  tray 
is  5.0±0.2  cm  (2±  V64  in).  The  flanges  of 
the  specimen  tray  are  drilled  to 
accommodate  two  stud  bolts  at  each 
end;  the  bottom  surface  of  the  flange  is 
2.1  ±0.1  cm  (0.83 ±0.04  in)  below  the  top 
edge  of  the  specimen  tray.  The  overall 
dimensions  of  the  tray  and  the  width  of 
the  flanges  are  not  critical  and  should  be 
chosen  so  that  the  tray  essentially  fills 
the  open  space  in  the  sliding  platform. 
Tray  must  be  adequate  to  contain  a 
specimen  at  least  100  cm  long  and  25  cm 
wide.  It  is  important  to  note  that  the 
zero  reference  point  on  the  dummy 
specimen  coincides  with  the  pilot  burner 
flame  impingement  point  (see  Figure  5). 

(5)  The  pilot  burner  used  to  ignite  the 
specimen  shall  be  a  propane  venturi 
torch  with  an  axially  sysmmetric  burner 


tip  having  a  propane  supply  tube  with 
an  orifice  diameter  of  0.0076 ±0.001 3  cm 
(0.003±0.00O5  in).  In  operation,  the 
propane  flow  is  adjusted  to  give  a  pencil 
flame  blue  inner  cone  length  of  1.3  cm 
(Vi  in).  The  pilot  burner  is  positioned  so 
that  the  flame  generated  will  impinge  on 
the  centerline  of  the  specimen  at  the 
zero  reference  point  and  at  right  angles 
to  the  specimen  length  (see  Figures  3 
and  4).  The  burner  shall  be  capable  of 
being  swung  out  of  the  ignition  position 
so  that  the  flame  is  horizontal  and  at 
least  5  cm  (2  in)  above  the  specimen 
plane. 

(6)  Two  3.2  mm  nominal  {%  in) 
diameter  stainless  steel  sheathed, 
grounded  junction  chromel  alumel 
thermocouples  are  located  in  the 
flooring  radiant  panel  test  chamber  (see 
Figures  3  and  4).  Thermocouples  shall  be 
kept  clean  to  ensure  accuracy  of 
readout.  The  chamber  thermocouple  is 
located  in  the  longitudinal  central 
vertical  plane  of  the  chamber  2.5 

cm ±0.1  (1±  Vii  in)  down  from  the  top 
and  10.2  cm±0.1  (4  in±  Vai)  back  from 
the  inside  of  the  exhaust  stack.  The 
exhaust  stack  thermocouple  is  centrally 
located  15.2±0.1  cm  (6±Mi2  in)  from  the 
lop.  A  temperature  indicating  device 
with  a  range  of  100-500°  C  (212-932°  F) 
may  be  used  to  determine  the  chamber 
temperatures  prior  to  a  test. 

(7)  An  exhaust  duct  with  a  capacity  of 
28.3-85  NTP  m'  per  minute  (1000-3000 
standard  cubic  feet  per  minute) 
decoupled  from  the  chamber  stack  by  at 
least  7.6  cm  (3  in)  on  all  sides  and  with 
an  effective  area  of  the  canopy  slightly 
larger  than  the  plane  area  of  the 
chamber  with  the  specimen  platform  in 
the  out  position  shall  be  used  to  remove 
combustion  products  from  the  chamber. 
With  the  panel  turned  on  and  dummy 
specimen  in  place,  there  shall  be  no 
measurable  difTerence  in  air  flow 
through  the  chamber  stack  with  the 
exhaust  on  or  off. 

(8)  The  dummy  specimen  which  is 
used  in  the  flux  profile  determination 
shall  be  made  of  1.9±0.1  cm  (%±V'32  in) 
0.74  g/cm'  (46  Ib/ft^  nominal  density 
calcium  silicate  board,  such  as  Marinite 
I  (see  Figure  6).  It  is  25  cm  (10  in)  wide 
by  107  cm  (42  in)  long  with  2.7±0.1  cm 
(l'/i8±Mi2  in)  diameter  holes  centered 
on  and  along  the  centerline  at  the  10,  20, 
30,  40.  50,  60,  70,  80,  90  cm  locations 
(within  ±0.1  cm),  measured  from  the 
zero  reference  point  at  the  maximum 
flux  end  of  the  specimen.  The  total  heat 
flux  transducer  used  to  determine  the 
flux  profile  of  the  chamber  in 
conjunction  with  the  dummy  specimen 
should  be  of  the  Schmidt-Boelter  type, 
having  a  range  of  0-1.5  W/cm*  (0-1.32 
Btu/ft*8).  and  shall  be  calibrated  over 


the  operating  flux  level  range  of  .10  to 
1.5  W/cm*  in  accordance  with  the 
procedure  outlined  in  Section  1209.8. 
The  incoming  cooling  water  flowing 
through  the  instrument  shall  be  15-25°  C 
(59-77*  F).  A  high  impedance  voltmeter 
with  a  resolution  of  at  least  0.01  mV 
shall  be  used  to  measure  the  output  of 
the  total  heat  flux  transducer  during  the 
flux  profile  determination.  A  timer  shall 
be  used  for  measuring  preheat  and  pilot 
contact  time. 

(c)  Safety  procedures.  The  possibility 
of  a  gas-air  fuel  explosion  in  the  test 
chamber  should  be  recognized.  Suitable 
safeguards  consistent  with  sound 
engineering  practice  should  be  installed 
in  the  panel  fuel  supply  system.  These 
may  include  one  or  more  of  the 
following:  (1)  a  gas  feed  cut-off  activated 
when  the  air  supply  fails,  (2)  a  fire 
sensor  directed  at  the  panel  surface  that 
stops  fuel  flow  when  the  panel  flame 
goes  out,  (3)  a  commercial  gas  water 
heater  or  gas-fired  furnace  pilot  burner 
control  thermostatic  shut-off,  which  is 
activated  when  the  gas  supply  fails,  or 
other  suitable  and  approved  device. 
Manual  reset  is  considered  a  desirable 
feature  of  any  safeguard  system  used.  In 
view  of  the  potential  hazard  from 
products  of  combustion,  the  exhaust 
system  must  be  so  designed  and 
operated  that  the  laboratory 
environment  is  protected  from  smoke 
and  gas.  The  operator  should  be 
instructed  to  minimize  exposure  to 
combustion  products  by  following  sound 
safety  practices,  such  as  ensuring  that 
the  exhaust  system  is  working  properly 
and  wearing  appropriate  clothing, 
including  gloves. 

(d)  Test  specimens.  (1)  Specimens  of 
insulation  intended  for  pneumatic 
applications. 

(i)  Insulation  shall  be  installed  into 
the  specimen  tray  using  the  blower/ 
cyclone  apparatus  described  in 
§  1209.4(a). 

(ii)  Insulation  shall  be  conditioned  as 
described  in  §  1209.4(b). 

(iii)  Apparatus  #4,  6.  7,  8,  9  and  10 
shall  be  used  as  described  in 
§  1209.4(d)(l)(i)  with  the  following 
additional  requirements. 

(iv)  The  fill  chamber  (apparatus  <t6) 
shall  be  equipped  with  openings  in  the 
front  and  back  so  that  a  radiant  panel 
specimen  tray  can  be  slid  through  the  fill 
chamber. 

(v)  Adjust  the  blower  control(8) 
(apparatus  #9)  such  that  the  supply  and 
overflow  blowers  will  operate  at  a  no 
load  voltage  of  40  volts  RMS. 

(vi)  Turn  on  the  blowers 
simultaneously  and  proceed  to  fill  the 
fill  chamber  by  picking  up  material  from 
the  box  using  the  supply  source  hose. 


Large  clumps  of  insulation  shall  be 
broken  by  hand  before  feeding  them  into 
the  hose.  Continue  fiUing  the  chamber 
until  large  amounts  of  insulation  are 
being  drawn  into  the  overflow  hose. 

(vii)  Slowly  slide  the  specimen  tray 
through  the  fill  chamber  so  that  the  low 
flux  end  of  the  tray  is  parallel  with  the 
back  of  the  fill  chamber  filling  the  tray 
by  sliding  the  tray  forward  to  allow  an 
excess  of  insulation  to  build  up  in  the 
tray. 

(viii)  Shut  off  the  blowers  and  remove 
the  specimen  tray  and  gently  screed  the 
insulation  so  that  the  insulation  is  level 
across  the  top  of  the  tray.  Take  care  not 
to  compact  the  insulation  or  to  leave 
large  voids  in  the  material.  The  tray  may 
now  be  inserted  into  the  radiant  panel. 

(2)  Specimens  of  insulation  intended 
for  pouring  applications.  Insulation 
intended  for  pouring  applications  shall 
be  poured  into  the  tray  until  the  tray  is 
overfilled  and  then  carefully  screeded  to 
the  top  of  the  the  tray  taking  care  not  to 
compact  the  insulation  or  leave  large 
voids  in  the  surface  of  the  material. 

(3)  Specimens  of  insulation  intended 
for  pouring  and  pneumatic  applications. 
If  the  insulation  is  intended  for  both 
pouring  and  pneumatic  applications,  or 
if  it  is  uncertain  whether  the  insulation 
will  be  poured  or  blown,  the  insulation 
shall  be  tested  using  the  test  procedures 
at  §  1209.6(d)  (1)  and  (2)  for  each  of  the 
applications.  Three  specimens  shall  be 
tested  under  the  test  procedure  for  each 
application.  All  of  the  specimens  shall 
meet  the  criteria  at  1209.3(b)  for  passing 
the  attic  Hoor  radiant  panel  test. 

(e)  Radiant  heat  energy  flux  profile 
standardization.  In  a  continuing 
program  of  tests,  determine  the  flux 
profile  at  least  once  a  week.  Where  the 
time  interval  between  tests  is  greater 
than  one  week,  determine  the  flux 
profile  at  the  start  of  the  test  series. 

(1)  Mount  the  dummy  specimen  in  the 
mounting  frame  and  attach  the  assembly 
to  the  sliding  platform.  With  the  sliding 
platform  out  of  the  chamber,  ignite  the 
radiant  panel.  Allow  the  unit  to  heat  for 
1  hour.  The  pilot  burner  is  off  during  this 
determination.  Adjust  the  fuel  mixture 
to  give  an  air-rich  flame.  Make  fuel  flow 
settings  to  bring  the  panel  to  an 
apparent  black  body  temperature  as 
measured  by  the  radiation  pyrometer,  of 
approximately  500°  C  (932°  F),  and  bring 
the  chamber  to  a  temperature  of 
approximately  180°  C  (356°  F).  When 
equilibrium  has  been  established,  move 
the  specimen  platform  into  the  chamber. 
Allow  0.5  hour  for  the  closed  chamber  to 
reach  equilibrium. 

(2)  Measure  the  radiant  heat  energy 
flux  level  at  the  40  cm  point  with  the 
total  flux  meter  instrumentation.  This  is 


done  by  inserting  the  flux  meter  in  the 
opening  so  that  its  detecting  plane  is 
0.16-0.32  cm  (Vie-Vs  inch)  above  and 
parallel  to  the  plane  of  the  dummy 
specimen  and  reading  its  output  after 
30±10  seconds.  If  the  level  is  within  the 
limits  specified,  the  flux  profile 
determination  is  started.  If  it  is  not. 
make  the  necessary  adjustments  in  the 
panel  fuel  flow.  A  suggested  flux  profile 
data  log  format  is  shown  in  Figure  9. 

(3)  The  test  shall  be  run  under 
chamber  operating  conditions  which 
give  a  flux  profile  as  shown  in  Figure  8. 
The  radiant  heat  energy  incident  on  the 
dummy  specimen  shall  be  between  0.87 
and  .95  W/cm*  (0.77  and  .83  Btu/ft='  sec) 
at  the  20  cm  point,  between  0.48  and  0.52 
W/cm*  (0.42  and  0.46  Btu/ft*  sec]  at  the 
40  cm  point,  and  between  0.22  and  0.26 
W/cm*  (0.19  and  0.23  Btu/ft*  sec)  at  the 
60  cm  point.  Insert  the  flux  meter  in  the 
10  cm  opening,  following  the  procedure 
given  above.  Read  the  millivolt  output  at 
30  ±10  seconds  and  proceed  to  the  20  cm 
point.  Repeat  the  10  era  procedure.  The 
30  to  90  cm  flux  levels  are  determined  in 
the  same  manner.  Following  the  90  cm 
measurement,  make  a  check  reading  at 
40  cm.  If  this  is  within  the  limits  set 
forth,  the  test  chamber  is  in  calibration, 
and  the  profile  determination  is 
completed.  If  not.  carefully  adjust  fuel 
flow,  allow  0.5  hour  for  equilibrium  and 
repeat  the  procedure.  Plot  the  radiant 
heat  energy  flux  data  as  a  function  of 
distance  along  the  specimen  plane  on 
rectangular  coordinate  graph  paper. 
Carefully  draw  the  best  smooth  curve 
through  the  data  points.  This  curve  will 
hereafter  be  referred  to  as  the  flux 
profile  cur\'e. 

(4)  Determine  the  open  chamber 
apparent  black  body  and  chamber 
temperatures  that  are  identified  with  the 
standard  flux  profile  by  opening  the 
door  and  moving  the  specimen  platform 
out.  Allow  0.5  hour  for  the  chamber  to 
reach  equilibrium.  Read  the  radiation 
pyrometer  output  and  record  the 
apparent  black  body  temperature.  This 
is  the  temperature  setting  that  can  be 
us3d  in  subsequent  test  work  in  lieu  of 
measuring  the  radiant  flux  at  20  cm,  40 
cm,  and  60  cm  using  the  dummy 
specimen.  The  chamber  temperature 
also  shall  be  determined  again  after  0.5 
hour  and  is  an  added  check  on  operating 
conditions. 

(f)  Conditioning.  Test  specimens  shall 
be  conditioned  to  equilibrium  at  21  ±3° 
C  (69.8±5.4*  F)  and  a  relative  humidity 
of  50±5  percent  immediately  prior  to 
testing.  A  less  than  1%  change  in  net 
weight  of  the  specimen  in  two 
consecutive  weighings  with  two  hours 
between  each  weighing  constitutes 
equilibrium.  The  maximum  cumulative 


time  a  conditioned  sample  may  be 
exposed  to  conditions  different  from 
21  ±3°  C  (69.8±5.4°  F)  and  relative 
humidity  of  50±5%  before  insertion  in  to 
the  radiant  panel  chamber  for  testing  is 
10  minutes. 

(g)  Test  Procedure.  (1)  With  the 
sliding  platform  out  of  the  chamber, 
ignite  the  radiant  panel.  Allow  the  unit 
to  heat  for  1  hour.  It  is  recommended 
that  a  sheet  of  inorganic  millboard  be 
used  to  cover  the  opening  when  the 
hinged  portion  of  the  front  panel  is  open 
and  the  specimen  platform  is  moved  out 
of  the  chamber.  The  millboard  is  used  to 
prevent  heating  of  the  specimen  and  to 
protect  the  operator.  Read  the  panel 
apparent  black  body  temperature  and 
the  chamber  temperature.  When  these 
temperatures  are  in  agreement  to  within 
±5°  C  (±9°  F)  with  those  determined 
previously,  during  the  flux  profile 
standardization  procedure,  the  chamber 
is  ready  for  use. 

(2)  Mount  the  specimen  tray  with 
insulation  on  the  sliding  platform  and 
position  with  stud  bolts  (see  Figure  9). 
Ignite  the  pilot  burner,  move  the 
specimen  into  the  chamber,  and  close 
the  door.  Start  the  timer.  After  2  minutes 
±5  seconds  preheat,  with  the  pilot 
burner  on  and  set  so  that  the  flame  is 
horizontal  and  about  5  cm  above  the 
specimen,  bring  the  pilot  burner  flame 
into  contact  with  the  center  of  the 
specimen  at  the  0  mari(.  Leave  the  pilot 
burner  flame  in  contact  with  the 
specimen  for  2  minutes  ±5  seconds,  or 
until  all  flaming  other  than  in  the  area  of 
the  pilot  burner  has  ceased,  then  remove 
to  a  position  of  at  least  5  cm  above  the 
specimen  and  leave  burning  until  the 
test  is  terminated. 

(3)  If  the  specimen  does  not  ignite 
within  2  minutes  following  pilot  burner 
flame  application,  the  test  is  terminated 
by  extinguishing  the  pilot  burner  flame. 
For  specimens  that  do  ignite,  the  test  is 
continued  until  the  flame  goes  out. 
When  the  test  is  completed,  the  door  is 
opened,  and  the  specimen  platform  is 
pulled  out. 

(4)  Measure  the  distance  burned,  (the 
point  of  farthest  advance  of  the  flame 
front)  to  the  nearest  0.1  cm  (.03  in).  From 
the  flux  profile  curve,  convert  the 
distance  to  W/cm*  (Btu/ft* sec]  critical 
radiant  heat  flux  at  flame  out.  Read  to 
two  significant  figures.  A  suggested  data 
log  format  is  shown  in  Figure  10. 

(5)  Remove  the  specimen  tray  from  the 
moveable  platform.  The  succeeding  test 
can  begin  as  soon  as  the  panel  apparent 
black  body  temperature  and  chamber 
temperature  are  verified.  The  specimen 
tray  should  be  at  room  temperature 
before  the  next  specimen  is  inserted. 
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§  1209.7    Test  procedures  for  smoldering 
combustion. 

This  section  provides  the  test  method 
for  determining  smoldering  combustion 
characteristics  of  materials  used  for 
thermal  insulation.  This  test  shall  be 
conducted  on  materials  at  the  measured 
settled  density  as  provided  in  1209.4. 

(a)  Apparatus.  (1)  The  specimen 
holder  shall  be  an  open-top  20±0.2  cm 
(7.87±.08  in)  square  box.  10±0.2  cm 
(3.94±.08  in)  in  height,  fabricated  from  a 
single  piece  of  0.61  ±0.08  mm  thick  (24 
U.S.  Standard  gauge)  stainless  steel 
sheet  with  the  vertical  edges  of  the  box 
overlapped,  not  to  exeed  7  mm  (.28  in)  in 
seam  width,  and  soldered  so  as  to  be 
watertight.  A  removable  extension  top 
extending  8±.5  cm.  above  the  top  of  the 
smolder  box  shall  also  be  provided.  The 
specimen  holder  during  test  use  shall 
rest  upon  a  pad  of  unfaced  glass 
fiberboard  or  equivalent  having 
dimensions  equal  to  or  greater  than 
those  of  the  bottom  of  the  specimen 
holder.  The  unfaced  glass  fiberboard 
shall  be  approximately  2.5  cm  (1  in) 
thick  with  a  thermal  conductivity  of 
G.30±0.05  caUg)/hr  cm*  °C/cm 
(0.24±0.04  Btu/hr  ft*  °F/in)  at  23.9°C 
(75T). 

(2)  Ignition  source.  The  ignition  source 
shall  be  a  cigarette  without  filter  tip 
made  from  natural  tobacco,  85 ±2  mm 
(3.35±.08  in)  long  with  a  tobacco 
packing  density  of  0.270±0.020  g/cm' 
(16.9  ±1.25  Ib/ftT  and  a  total  weight  of 
1.1  ±0.1  gm  (0.039±0.004  oz). 

(3)  Balance.  A  balance  of  1  kg  (2.2  lb) 
capacity,  accurate  at  least  to  0.1  g  (0.004 
oz).  is  required. 

(4)  Test  area.  The  test  area  shall  be 
draft-protected  and  equipped  with  a 
suitable  system  for  exhausting  smoke 
and/or  noxious  gases  produced  by 
testing.  Air  velocities  as  measured  by  a 
hot  wire  anemometer  in  the  vicinity  of 
the  surface  of  the  specimen  shall  not 
exceed  0.5  m/sec  (1.64  ft/sec).  The  test 
area  shall  be  at  21±3X  {69.8±5.4°F) 
and  50±5  percent  relative  humidity  at 
the  time  the  test  begins. 

(b)  Test  procedure.  (1)  Specimens  and 
cigarettes  shall  be  conditioned  in  air  at 
a  temperature  of  21±3°C  (69.8±5.4T) 
and  a  relative  humidity  of  50±5  percent 
to  equilibrium  prior  to  test.  A  change  of 
less  than  1%  in  net  weight  of  the 
specimen  in  two  consecutive  weighings 
with  two  hours  between  each  weighing 
constitutes  equilibrium.  Cigarettes  shall 
be  removed  from  any  packaging  and 
exposed  in  a  suitable  manner  to  permit 
free  movement  of  air  around  them 
during  conditioning.  Calculate  the 
weight  of  material  necessary  to  fill  the 
holder  (volume  4,000  cm'  or  0.14  ft*)  at 
the  settled  density  as  determined  in 


S  1209.4(e).  The  material  shall  be  blown, 
combed,  or  otherwise  mixed  to  remove 
lumps  and  shall  be  loaded  uniformly 
into  each  specimen  holder,  level  and 
flush  to  the  top  of  the  holder.  The  weight 
of  each  specimen  shall  be  measured  to 
the  nearest  0.2  g  (0.007  oz]  or  less  by 
weighing  the  holder  before  and  after 
filling.  If  the  weight  of  the  specimen  is 
less  than  that  calculated,  a  removable 
extension  top  shall  be  placed  on  top  of 
the  holder,  the  necessary  amount  of 
insulation  is  placed  inside  the  extension 
and  the  loaded  holder  shall  be  dropped 
from  a  height  no  greater  than  7.6  cm.  (3 
in)  onto  a  hard  flat  surface.  This  process 
shall  be  repeated  until  the  calculated 
weight  of  material  completely  fills  the 
holder.  The  extension  top  is  then 
removed.  With  the  specimen  in  the 
holder  and  placed  on  the  insulated  pad. 
a  rod  of  8  mm  (.31  in)  diameter  with  a 
pointed  end  shall  be  inserted  vertically 
into  the  approximate  center  of  the 
material  being  tested  and  withdrawn  to 
form  an  appropriate  cavity  for  the 
ignition  source,  such  that  the  cigarette 
Fits  snugly  and  maintains  uniform 
contact  with  the  specimen.  A  well  lit 
cigarette,  burned  not  more  than  8  mm 
(0.31  in),  shall  be  inserted  in  the  formed 
cavity,  with  the  lit  end  upward  and  flush 
with  the  specimen  surface.  Burning  of 
the  cigarette  and  specimen  shall  be 
allowed  to  proceed  undisturbed  in  the 
test  area  for  at  least  2  hours  or  until  the 
smoldering  is  no  longer  progressing, 
whichever  period  is  longer. 

(2)  After  completion  of  burning  and 
after  the  holder  has  cooled  down  to 
approximately  room  temperature,  the 
specimen  holder  with  its  material 
residue  shall  be  weighed,  at  least  to  the 
nearest  0.1  g  (0.003  oz),  and  the  percent 
weight  loss  of  the  original  specimen 
calculated.  The  weight  of  the  cigarette 
residue  is  ignored  in  this  calculation. 
(That  is,  the  weight  of  the  cigarette 
residue  is  not  subtracted  from  the  net 
weight  of  the  specimen  holder's 
contends  at  the  conclusion  of  the  test.) 

(3)  Three  specimens  per  sample  shall 
be  tested. 

§  1209.8    Procedure  for  calibration  of 
radiation  instrumentation. 

This  procedure  is  used  to  calibrate  the 
radiation  instruments  used  in  the  test 
procedures  for  measuring  critical 
radiant  flux. 

(a)  Radition pyrometer.  Calibrate  the 
radiation  pyrometer  by  means  of  a 
conventional  black  body  enclosure 
placed  within  a  furnace  and  maintained 
dt  uniform  temperatures  of  490,  500,  and 
510°C  (914.  932.  and  950T).  The  black 
body  enclosure  may  consist  of  a  closed 
chromel  metal  cylinder  with  a  small 


sight  hole  in  one  end.  Sight  the  radiation 
pyrometer  upon  the  opposite  end  of  the 
cylinder  where  a  thermocouple  indicates 
the  black  body  temperature.  Place  the 
thermocouple  within  a  drilled  hole  and 
in  good  thermal  contact  with  the  black 
body.  When  the  black  body  enclosure 
has  reached  the  appropriate  temperature 
equilibrium,  read  the  output  of  the 
radiation  pyrometer.  Repeat  for  each 
temperature. 

(b)  Total  heat  flux  meter.  The  total 
flux  meter  shall  be  calibrated  by  the 
National  Bureau  of  Standards,  (direct 
request  for  such  calibration  services  to 
the:  Radiometric  Physics  Division.  534. 
National  Bureau  of  Standards  (NBS), 
Washington.  DC  20234.).  or. 
alternatively,  its  calibration  shall  be 
developed  by  transfer  cahbration 
methods  with  an  NBS  calibrated  flux 
meter.  This  latter  calibration  shall  make 
use  of  the  radiant  panel  tester  as  the 
heat  source.  Measurements  shall  be 
made  at  each  of  the  nine  dummy 
specimen  positions  and  the  mean  value 
of  these  results  shall  constitute  the  final 
calibration. 

(c)  Recommendation.  It  is 
recommended  that  each  laboratory 
maintain  a  dedicated  calibrated 
reference  flux  meter  against  which  one 
or  more  working  flux  meters  can  be 
compared  as  needed.  The  working  flux 
meters  should  be  calibrated  according  to 
this  procedure  at  least  once  per  year. 

§  1209.9    Labeling  requirement. 

(a)  Manufacturers,  importers,  and 
private  labelers  of  cellulose  insulation 
shall  place  on  all  containers  of  cellulose 
insulation  the  following  statement: 

"This  product  meets  the  amended 
CPSC  standard  for  flame  resistance  and 
corrosiveness  of  cellulose  insulation." 

To  meet  this  requirement  manufacturers, 
importers,  and  private  labelers  may  use 
any  type  of  label,  including  one  which  is 
pressure  sensitive  or  glued  on,  provided 
the  label  is  made  in  such  a  manner  that 
it  will  remain  attached  to  the  container 
for  the  expected  time  interval  between 
the  manufacture  of  the  product  and  its 
installation. 

(b)  This  label  shall  appear 
prominently  and  conspicuously  on  the 
container  in  letters  which  are  at  least 
one-fourth  inch  in  height.  The  labeling 
statement  shall  be  printed  with  legible 
type  in  a  color  which  contrasts  with  the 
background  on  which  the  statement  is 
printed. 

§  1209.10    Certification  and  enforcement 

(a)  While  this  Part  1209  prescribes  test 
methods  to  determine  whether  cellulose 
insulation  subject  to  this  interim 
standard  meets  its  requirements,  the 


interim  standard  itself  does  not  require 
that  a  manufacturer  or  private  labeler 
test  any  cellulose  insulation.  However, 
section  14  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2063)  requires 
manufacturers  and  private  labelers  of 
products  subject  to  safety  standards  to 
certify  that  the  product  conforms  to  the 
standard  based  on  either  a  test  of  each 
product  or  a  reasonable  testing  program. 
(Elsewhere  in  this  issue  of  the  Federal 
Register  the  Commission  has  issued  a 
certification  rule  that  prescribes 
requirements  that  manufacturers  and 
private  labelers  shall  follow  to  certify 
that  their  cellulose  insulation  complies 
with  the  requirements  of  the  amended 
standard.) 

(b)  The  Commission  intends  to  use  the 
test  procedures  set  forth  in  this  Part  1209 
to  determine  whether  insulation  subject 
to  the  interim  standard  meets  the 
requirements  of  the  interim  standard. 

§1209.11    Effective  date. 

All  cellulose  insulation  that  is  a 
consumer  product  and  that  is 
manufactured  after  October  15, 1979 
shall  meet  the  requirements  of  this 
standard,  including  the  labeling 
requirement  of  §  1209.9. 

Dttfed:  July  2. 1979. 
Sadye  E.  Dunn. 

Secretary. 
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16  CFR  Part  1209 

Interim  Safety  Standard  for  Cellulose 
Insulation 

agency:  Consumer  Product  Safety 
Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  issues  a 
final  rule  that  manufacturers,  private 
labelers,  and  importers  must  follow  to 
certify  that  their  products  comply  with 
the  Commission's  amended  Interim 
Standard  for  Cellulose  Insulation.  The 
rule  contains  requirements  for 
conducting  a  reasonable  testing 
program,  for  recordkeeping,  and  for 
certifying  compliance  with  the  amended 
Interim  Standard.  The  requirements  will 
assist  manufacturers,  private  labelers. 
and  importers  in  complying  with  the 
amended  Interim  Standard  and  will  also 
help  the  Commission  monitor 
compliance  with  that  standard. 

EFFECTIVE  DATE:  The  certification  rule 
applies  to  cellulose  insulation 
manufactured  after  October  15. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allen  Brauninger,  Directorate  for 
Compliance  and  Enforcement,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207,  301^92-6629. 

SUPPLEMENTARY  INFORMATION 

Background 

In  the  Federal  Register  of  March  8, 
1979  (44  FR  12872),  the  Commission 
proposed  for  public  comment  an 
amendment  of  the  Interim  Standard  for 
Cellulose  Insulation  (16  CFR  Part  1209). 
(The  interim  standard  itself,  which  is 
intended  to  address  the  flame  resistance 
and  corrosiveness  of  cellulose 
insulation,  was  published  on  August  8, 
1978  (43  FR  35240)).  The  amendment 
proposed  on  March  8, 1979  incorporates, 
with  changes  made  by  the  Commission, 
the  requirements  for  settled  density, 
smoldering  combustion,  critical  radiant 
flux,  and  corrosiveness  contained  in  the 
purchasing  specification  for  cellulose 
insulation  of  the  General  Services 
Administration  issued  on  June  15, 1978 
and  designated  GSA  Specification  HH- 
I-515D.  This  amendment  will  change  the 
test  procedures  the  Commission  uses  to 
determine  if  cellulose  insulation 
distributed  for  sale  to  or  use  by  , 

consumers  is  acceptable  for  flame 
resistance  and  corrosiveness.  Elsewhere 
in  this  issue  of  the  Federal  Register  the 
Commission  issues  the  amendment  in 
final  form. 


In  the  March  8, 1979  Federal  Register 

the  Commission  also  proposed  for  public 
comment  a  regulation  (16  CFR  Part  1209. 
Subpart  B.  44  FR  12864)  setting  forth  the 
procedures  manufacturers,  private 
labelers,  and  importers  of  cellulose 
insulation  must  follow  in  certifying  that 
their  products  comply  with  the  proposed 
amendment.  The  proposed  certification 
rule  contains  requirements  for  a 
reasonable  testing  program, 
recordkeeping,  and  labeling.  The 
Commission  is  issuing  the  certification 
rule  in  final  form  in  this  document.  The 
Commission  is  issuing  the  certification 
requirements  at  the  same  time  as  it 
issues  a  revised  standard  so  that  parties 
subject  to  the  standard  will  have 
detailed  guidance  concerning  how  to 
comply  with  the  standard. 

Requirements  of  Consumer  Product 
Safety  Act 

The  Consumer  Product  Safety  Act 
(CPSA)  imposes  two  basic  obligations 
on  manufacturers,  importers,  and 
private  labelers  of  cellulose  insulation. 
The  first  is  to  produce  and  sell  a  product 
which  will  meet  all  requirements  of  the 
final  amended  standard  when  tested  by 
the  Commission.  The  manufacture  for 
sale,  offer  for  sale,  distribution  in 
commerce,  or  importation  into  the 
United  States  of  any  cellulose  insulation 
which  does  not  comply  with  the 
standard  violates  section  19(a)(1)  of  the 
CPSA.  Section  22  of  the  CPSA 
authorizes  the  Commission  to  enjoin  any 
person  from  violating  section  19,  and  to 
seize  any  product  which  does  not 
comply  with  an  applicable  standard. 
Additionally,  sections  20  and  21  of  the 
CPSA  authorize  the  Commission  to  seek 
civil  or  criminal  penalties  for  violation 
of  the  CPSA  in  appropriate  cases. 

The  second  basic  obligation  the  CPSA 
imposes  is  that  all  manufactures, 
importers,  and  private  labelers  of 
cellulose  insulation  must  certify  that 
their  products  comply  with  the  standard; 
they  must  base  that  certificate  of 
compliance  on  a  test  of  each  product  or 
reasonable  testing  program.  Section 
14(a)  of  the  CPSA  establishes  the 
certification  requirements.  The  failure  to 
issue  a  certificate  of  compliance,  or  the 
issuance  of  a  certificate  which  is  false  or 
misleading  in  any  material  respect 
violates  section  19(a)(6)  of  the  CPSA. 

The  regulation  issued  below 
prescribes  the  form  and  content  of  the 
certificate  of  compliance  with  the 
standard  for  cellulose  insulation  as  well 
as  general  requirements  concerning 
recordkeeping  and  a  reasonable  testing 
program  to  serve  as  the  basis  for  issuing 
the  certificate  of  compliance. 


The  Commission  notes  that  the 
obligation  to  issue  a  certificate  of 
compliance  based  on  a  reasonable 
testing  program  is  in  addition  to.  and  not 
in  place  of.  the  obligation  to 
manufacture,  import,  distribute,  or 
private  label  only  cellulose  insulation 
which  meets  the  requirements  of  the 
standard. 

Consequently,  if  the  Commission  tests 
insulation  in  accordance  with  the 
standard  and  obtains  failing  results,  the 
Commission  may  begin  enforcement 
action  for  violation  of  section  19(a)(1)  of 
the  CPSA.  even  though  the 
manufacturer,  importer  or  private 
labeler  of  that  product  may  have  issued 
a  certificate  of  compliance  and  may 
have  based  that  certificate  on  a 
reasonable  testing  program  which  meets 
the  requirements  of  the  regulation  issued 
below.  Additionally,  failing  results  from 
any  test  of  insulation  the  Commission 
conducts  in  accordance  with  the 
provisions  of  the  standard,  will 
constitute  some  evidence  that  the 
certificate  of  compliance  was  false  or 
misleading. 

The  Proposed  CertiHcation  Rule 

The  Commission  proposed  the 
certification  requirements  for  cellulose 
insulation  pursuant  to  section  14  of  the 
Consumer  Product  Safety  Act  (CPSA) 
(15  U.S.C.  2063).  Subsection  (b)  of  that 
section  gives  the  Commission  the 
authority  to  issue  regulations  to 
prescribe  a  reasonable  testing  program 
which  must  be  used  to  support 
certification  of  compliance  with  any 
consumer  product  safety  standard. 
(Section  14(a)  requires  each 
manufacturer,  importer,  or  private 
labeler  of  a  product  which  is  subject  to  a 
consumer  product  safety  standard  to 
issue  a  certificate  of  compliance  with 
the  applicable  standard  and  to  base  that 
certificate  upon  a  test  of  each  item  or 
upon  a  reasonable  testing  program.) 

The  proposed  certification  rule         > 
requires  manufacturers,  private  labelers, 
and  importers  to:  (1)  implement  their 
own  reasonable  testing  programs  within 
certain  broad  outlines,  (2)  issue 
certificates  of  compliance  for  cellulose 
insulation  in  the  form  of  labels  or 
separate  certificates  which  state  that  the 
insulation  complies  with  the  standard 
and  supply  other  specified  information, 
and  (3)  keep  records  which  demonstrate 
that  the  certificates  are  based  on  a 
reasonable  testing  program. 

Since  it  is  not  practical  to  test  each 
batch  of  insulation  subject  to  the 
standard,  the  proposed  certification  rule 
requires  the  use  of  a  reasonable  testing 
program  to  support  certification  of 
compliance.  The  proposed  testing 
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program  permits  manufacturers,  private 
labelers.  and  importers  to  determine  the 
types  and  frequency  of  testing  for  their 
own  programs.  The  Commission  decided 
not  to  [specify  these  elements  because, 
as  is  sjlated  in  the  proposal,  a  uniform. 
mand^rju)rogram  would  not  be 
suitable  fdr  all  cellulose  insulation 
manufacturers.  The  Commission  pointed 
out  that  manufacturers'  operations  differ 
in  size,  profitability,  and  quality  control 
procedures. 

However,  the  proposed  rule  (and  the 
final  rule  issued  below]  does  require 
that  all  reasonable  testing  programs 
conform  to  certain  broad  outlines.  The 
Commission  explained  in  the  preamble 
to  the  proposed  rule  that  this  is  because 
current  cellulose  insulation  production, 
even  with  the  best  state-of-the-art  in 
manufacturing,  is  sufficiently  variable  to 
warrant  periodic  testing  to  demonstrate 
that  the  product  compUes  with  the 
amended  standard. 

Therefore,  proposed  §  1209.33(b) 
requires  all  reasonable  testing  programs 
to  consist  of  four  parts: 

1.  Qualification  tests  which  must  be 
performed  on  samples  of  the 
manufacturer's  cellulose  insulation  to 
demonstrate  that  the  product  is  capable 
of  passing  the  tests  prescribed  by  the 
amended  standard. 

2.  A  written  description  of  the  raw 
materials,  production  equipment,  and 
manufacturing  process  used  to  produce 
the  cellulose  insulation  which  passed 
the  qualification  testing.  This 
description  is  known  as  the  "product 
specification." 

3.  Production  tests  performed  at 
appropriate  intervals  on  the  insulation 
as  it  is  manufactured  to  demonstrate 
thatthe  product  being  manufactured  is 
substantially  similar  to  the  product 
which  passed  the  qualification  tests  and 
to  demonstrate  that  the  product  being 
manufactured  meets  the  requirements  of 
the  amended  standard. 

4.  Corrective  action,  which  must  be 
taken  whenever  samples  of  the  cellulose 
insulation  yield  unacceptable  or  failing 
test  results. 

Each  of  these  four  elements  of  the 
reasonable  testing  program  is  discussed 
in  detail  in  the  Commission's  proposal 
document. 

Proposed  §  1209.38  requires 
manufacturers,  private  labelers.  and 
importers  subject  to  the  standard  to 
maintain  written  records  which  are 
required  to  be  made  available  to  any 
designated  officer  or  employee  of  the 
Commission  upon  request.  The  required 
records  include  a  record  of  each  product 
specification  (which  includes  a 
description  of  results  from  qualification 
tests)  records  concerning  the  types  and 


frequency  of  production  tests  conducted, 
records  of  all  corrective  actions,  and 
records  indicating  which  insulation 
material  is  covered  by  each  certificate 
of  compliance  issued.  In  the  proposal 
the  Commission  noted  that  the  primary 
purpose  of  these  records  is  to  enable 
manufacturers,  private  labelers.  and 
importers  to  demonstrate  that  they  are 
conducting  a  reasonable  testing  program 
in  certifying  their  products. 

The  final  sections  of  the  proposed 
certification  rule  describe  the  form  of 
the  certificate  of  compliance  for 
cellulose  insulation.  Manufacturers  of 
insulation  subject  to  the  standard  which 
is  sold  in  bags  or  containers  are  required 
to  certify  compliance  with  a  label  on 
each  bag  or  container.  (Section  14(c]  of 
the  CPSA  authorizes  the  Commission  to 
issue  rules  requiring  a  product  to  bear  a 
label  containing  certain  information.) 
The  certification  label  is  required  to 
include  specified  information  which  is 
discussed  below  in  the  analysis  of 
comments  as  well  as  in  the  March  8. 
1979  preamble.  In  those  few  instances 
where  cellulose  insulation  is  not  sold  in 
containers,  the  proposed  rule  states  that 
the  certificate  of  compliance  must,  of 
necessity  be  in  the  form  of  a  document 
which  is  separate  from  the  product.  The 
proposed  rule  also  provides  that  where 
a  private  labeler  distributes  a  product 
subject  to  the  standard  under  the  private 
labeler's  name  or  where  an  importer 
distributes  such  a  product,  the  private 
labeler  or  importer  must  issue  the 
certificate  of  compliance  as  well  as 
assume  responsibility  for  the  integrity  of 
the  manufacturer's  records  and  for 
ensuring  that  all  testing  used  to  support 
the  certificate  (even  though  performed 
by  the  manufacturer)  has  been  properly 
conducted  with  acceptable  results.  In 
the  case  of  an  importer,  the  importer 
may  rely  on  the  foreign  manufacturer's 
certification  testing  only  if  the  records  of 
the  tests  are  maintained  in  the  United 
States  and  the  importer  is  a  resident  or 
maintains  a  resident  agent  in  this 
country. 

The  Commission  decided  that 
certification  for  cellulose  insulation, 
where  feasible,  should  be  in  the  form  of 
a  label  rather  than  a  separate  certificate 
for  the  reasons  which  are  stated  in  the 
preamble  of  the  proposed  rule. 
Primarily,  the  Commission  noted  that 
unlike  separate  certificates,  a  label 
would  be  visible  to  all  in  the  distribution 
chain,  including  consumers.  If  any 
questions  arose  concerning  whether 
particular  bags  of  insulation  complied 
with  the  amended  standard,  the 
certification  would  not  have  to  be 
retrieved  but  would  be  immediately 
available. 


The  Commission  reviewed  the 
economic  impact  of  the  proposed  rule  in 
the  proposal  and  stated  that  the  costs  of 
the  rule  would  not  be  burdensome.  The 
Commission  noted  that  while  the  rule 
mandates  a  specified  label  for  cellulose 
insulation,  the  label  is  the  same  as  the 
one  required  by  the  amendment.  In 
addition,  the  rule  leaves  manufacturers 
with  a  great  deal  of  flexibility  as  to 
testing  and  recordkeeping,  thus  allowing 
them  substantial  control  over  their  own 
costs.  In  light  of  the  need  for  the  rule, 
the  Commission  concluded  that  the 
proposed  requirements  were  reasonable. 

Comments  on  the  Proposal 

The  Commission  received  twenty-five 
comments  on  issues  relating  to  the 
proposed  certification  rule.  Commenters 
included  cellulose  insulation 
manufacturers,  testing  laboratories, 
associations  of  testing  laboratories, 
chemical  manufacturers,  a  federal 
agency,  an  association  of  cellulose 
insulation  manufacturers,  and  an 
association  of  building  officials.  The 
principal  issues  raised  by  the  comments 
and  the  Commission's  responses  are 
discussed  below. 

1.  Applicability  of  the  Certification 
Rule.  Proposed  §  1209.31(b)(1)  states 
that  cellulose  insulation  subject  to  the 
standard  (and  the  certification  rule) 
includes  all  insulation  produced  or 
distributed  for  sale  to,  or  for  the 
personal  use,  consumption,  or 
enjoyment  of  consumers  in  or  around  a 
permanent  or  temporary  household  or 
residence,  a  school,  in  recreation  or 
otherwise. 

One  commentor  noted  that  it  is 
unclear  whether  the  proposed  rule  is 
intended  to  apply  to  the  application  of 
cellulose  insulation  in  commercial, 
industrial  and  agricultural  buildings.  The 
commenter  stated  that  the  rule  should 
not  include  these  applications  and 
should  be  limited  to  insulation  applied 
to  residential  structures.  The  same 
commenter  noted  that  it  is  also  unclear 
whether  the  rule  applies  to  "spray-on" 
cellulose  material  which  contains  an 
adhesive.  The  commenter  suggested  that 
to  the  extent  "spray-on"  cellulose 
insulation  is  to  be  applied  to  residential 
structures,  it  should  be  covered  by  the 
standard  and  certification  rule. 

In  response  to  this  comment,  the 
Commission  points  out  that  the  standard 
and  certification  rule  do  not  apply  to  the 
application  of  insulation,  but  only  to  the 
insulation  itself.  The  standard  and 
certification  rule  include  that  cellulose 
insulation  which  meets  the  definition  of 
"consumer  product"  in  section  3  of  the 
CPSA  (15  U.S.C.  2051). 


The  Commission  has  decided  not  to 
limit  the  applicability  of  the  standard 
and  certification  rule  to  cellulose 
insulation  which  is  intended  only  for 
residential  use.  The  Commission  points 
out  that  Congress  intended  that  the 
safety  standard  and  certification  rule 
cover  all  cellulose  insulation 
manufactured  for  use  as  a  consumer 
product.  (See  the  Emergency  Interim 
Consumer  Product  Safety  Standard  Act 
of  1978,  Pub.  L.  95-319,  92  Stat.  386,  July 
11, 1978.) 

Therefore,  the  cellulose  insulation 
which  is  covered  by  this  rule  is  that 
insulation  which  is  produced  or 
distributed  for  the  personal  use, 
consumption,  or  enjoyment  of 
consumers  in  or  around  a  permanent  or 
temporary  household  or  residence,  a 
school,  in  recreation,  or  otherwise.  As  a 
practical  matter,  the  Commission  notes 
that  chemical  formulations  for  cellulose 
insulation  vary  depending  on  the  kind  of 
roof  on  a  building,  not  on  how  a  building 
is  used.  Therefore,  while  there  are 
difference  formulations  for  cellulose 
insulation,  the  insulation  material  used 
in  a  building  does  not  depend  on 
whether  the  building  is  a  residence.  The 
Commission  believes  it  would  not  be 
pratical  to  limit  the  standard  and 
certification  rule  to  residential 
applications  since  the  same  type  of 
insulation  has  both  residential  and  non- 
residential uses. 

The  Commission  notes  that  "spray- 
on"  cellulose  insulation,  which  is 
installed  using  a  spray-on  process  with 
wet  or  dry  adhesive,  is  included  within 
the  definition  of  cellulose  insulation  in 
the  amendment  to  the  interim  standard. 
Therefore,  such  cellulose  insulation  is 
also  covered  by  this  final  certification 
rule. 

It  should  also  be  noted  that  the  final 
amendment  includes  cellulose  insulation 
installed  using  the  "wet  process" 
method  of  installation,  as  did  the 
proposal.  (The  "wet  process"  insulation 
is  blown  into  an  area  with  a  spray  or 
mist  of  water  applied  at  the  nozzle 
during  installation.)  Thus,  this  final 
certification  rule  covers  such  insulation 
also. 

2.  Reasonable  Testing  Program,  (a) 
Testing  to  support  certification.  Three 
commenters  indicated  their  support  for 
the  design  of  the  proposed  testing 
program.  One  commenter  commended 
CPSC  for  recognizing  the  nature  of  the 
cellulose  insulation  manufacturing 
process  and  the  product  characteristics 
and  for  consequently,  allowing 
manufacturers  to  develop  and  maintain 
thfeir  own  testing  programs  to  meet  their 
responsibilities  and  needs. 


Several  commenters,  however,  urged 
the  Commission  to  revise  the  proposed 
regulation  to  require  insulation 
manufacturers  to  participate  in  third- 
party  certification  programs.  One 
commenter  noted  that  those 
manufacturers  who  do  use  an 
independent  testing  laboratory  for 
certifying,  testing,  and  follow-up  would 
be  at  a  significant  cost  disadvantage  > 
over  manufacturers  who  do  their  own 
testing.  Another  commenter  noted  that 
jmder  the  proposal,  manufacturers  are 
free  to  select  a  test  procedure  they  are 
capable  of  passing.  Several  commenters 
suggested  that  mandatory  third-party 
testing  is  essential  to  protect  consumers 
from  nonconforming  and  imsafe 
insulation  on  the  theory  that  testing  and 
certification  by  manufacturers 
themselves  presents  a  greater  potential 
for  abuse  than  outside  testing  and 
certification.  One  commenter  suggested 
that  CPSC  should  havelssued.  instead 
of  a  proposal  allowing  manufacturers  to 
design  and  implement  their  own  testing 
programs  within  certain  parameters,  an 
effective  set  of  guidelines  for  use  by 
private  organizations  carrying  out 
testing  programs  on  cellulose  insulation. 
The  commenter  noted  that  such  an 
effective  set  of  guidelines  at  a  minimum 
should  include  random,  unannounced 
testing  and  examination  of  insulation  at 
a  frequency  based  on  the  amount  of 
material  produced,  periodic  independent 
follow-up  testing,  and  a  meaningful 
procedure  in  case  of  failure  with 
controls  on  compliance  statements  and 
related  markings. 

The  Commission  declines  to  revise  the 
proposed  certification  rule  ta  provide  for 
mandatory  third-party  testing  by 
commercial  laboratories.  The 
Commission  does  not  possess 
information  to  demonstrate  that 
insulation  which  is  certified  by  a  third 
party  is  more  likely  to  comply  with  the 
amended  standard  than  insulation 
which  is  certified  by  the  manufacturer 
on  the  basis  of  in-house  testing.  During 
the  process  of  enforcing  the  existing 
standard,  the  Commission  sampled  and 
tested  insulation  manufactured  by  more 
than  200  firms.  Several  of  these  firms 
participated  in  third-party  certification 
programs,  many  others  based  their 
certification  of  compliance  entirely  on 
in-house  testing.  Preliminary 
examination  of  the  test  results  obtained 
by  the  Commission  does  not  clearly 
establish  that  insulation  manufactured 
by  firms  participating  in  commercial 
certification  programs  is  more  likely  to 
comply  with  the  standard  than 
insulation  manufactured  by  firms  which 
do  their  own  testing.  Therefore,  the 
Commission  concludes  that  mandatory 


third-party  testing  is  not  essential  for 
consumer  safety. 

In  addition,  as  noted  in  the  preamble  ~ 
to  the  proposed  rule,  the  Commission 
believes  that  mandatory  third-party 
testing  could  be  unfair  to  those  firms, 
large  or  small,  who  might  be  able  to 
perform  reasonable  testing  at  a  lower 
cost  than  the  fees  imposed  by  an  outside 
testing  laboratory. 

The  preamble  of  the  proposed  rule 
also  stated  that  the  Commission  decided 
against  the  proposal  of  a  requirement  for 
third-party  certification  in  part  because 
such  a  requirement  might  necessitate 
issuance  by  the  Commission  of 
regulations  determining  exactly  what 
type  of  firms  and  organizations  would 
be  eligible  to  perform  the  required 
sampling  and  testing. 

One  commenter  noted  that  the 
Commission  would  not  have  to  issue 
such  regulations  because  the 
Commission  could  require  testing  to  be 
performed  by  laboratories  which  have 
been  qualified  to  perform  the  testing  in 
the  amended  standard  by  the  national 
Voluntary  Laboratory  Accreditation 
Program  (NVLAP),  administered  by  the 
Departmenf  of  Commerce. 

The  Commission  is  aware  that 
NVLAP  has  announced  that  once  the 
Commission  issues  its  amendment  on  a 
final  basis,  CPSC  may  request  that 
NVLAP  establish  approval  criteria  for 
laboratories  qualified  to  conduct  the 
testing  in  the  Commission's  standard. 
(NVLAP  currently  only  has  criteria  for 
qualification  of  laboratories  to  perform 
the  tests  in  GSA  Specification  HH-I- 
515D.)  However,  despite  the  possibility 
that  NVLAP  may  in  the  future  list 
laboratories  qualified  to  conduct  the 
tests  in  the  amended  standard,  the 
Commission  continues  to  believe  that 
mandatory  third  party  testing  is  not 
necessary.  Commission  experience  has 
shown  that  insulation  tested  ajld..,^ 
certified  by  manufacturers/themseTv'fe^  is 
just  as  likely  to  comply  as  [that  tested  \ 
and  certified  by  third  parties.  \ 

While  the  final  rule  does  not  provide 
for  mandatory  third  pa/ty  testing,  it  does 
state  at  §  1209.33(d)  th^t  any  or  all  of  the 
testing  for  a  reasonable  testing  program 
may,  at  the  manufacturer's  discretion, 
be  performed  by  a  commercial  testing 
laboratory.  The  Commission  is  aware 
that  some  manufacturers  might  find  it 
helpful  to  have  information  on  what 
laboratories  are  qualified  to  perform  the 
tests  in  the  amended  standard.  The 
Commission  intends,  therefore,  to 
carefully  consider  whether  to  request 
that  NVLAP  establish  approval  criteria 
for  laboratories  qualified  to  conduct  this 
testing. 
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One  commenter  objected,  because  of 
their  vagueness,  to  the  use  of  words  like 
"appropriate",  "reasonable." 
"periodically."  and  so  forth  in  the 
description  of  the  proposed  reasonable 
testing  program.  The  commenter 
suggested  that  production  testing 
frequency  should  be  based  on 
production  tonnage  and  that  one  test  for 
flame  resistance  should  be  required  for 
every  10  tons  produced  or  every  three 
hours  of  production  time,  whichever 
occurs  first.  The  commenter  also  stated 
that  one  corrosion  test  should  be 
required  on  representative  samples  from 
each  day's  production. 

The  Commission  stated  in  the 
proposal  that  it  was  not  specifying  the 
types  or  frequency  of  testing  for 
certification  because  uniform  testing 
requirements  would  not  be  suitable  for 
all  cellulose  insulation  manufacturers 
whose  operations  differ  in  size, 
profitability,  and  quality  control 
procedures.  The  Commission  continues 
to  believe  that  manufacturers  should  be 
permitted  to  determine,  based  on  their 
own  needs  and  manufacturing 
processes,  the  types  and  frequency  of 
certification  testing.  The  use  of  words 
like  "appropriate"  or  "reasonable"  in 
the  description  of  the  required  testing 
program  is  necessary  to  provide 
flexibility  for  manufacturers  while  at  the 
same  time  to  indicate  that  testing 
programs  which,  for  example,  use  tests 
which  do  not  even  simulate  the  tests  in 
the  standard  may  violate  the  testing 
program  requirements.  Because  the 
Commission  believes  that  the 
commenter's  suggested  testing 
frequency  may  not  be  suitable  for  all 
manufacturers,  the  Commission  has  not 
modified  the  proposed  testing  program 
in  this  regard  in  thafmal  rule. 

One  comment  from  a  manufacturer  of 
cellulose  insulation  objected  that  the 
proposed  regulation  would  allow 
manufacturers  to  devise  testing 
programs  which  they  believe  will 
consistently  pass  their  products,  rather 
than  testing  programs  which  are  capable 
of  assuring  that  their  product  will 
consistently  meet  the  requirements  of 
the  standard. 

The  Commission  observes  that 
proposed  §  1209.33(b)  defined  a 
"reasonable  testing  program"  as  one 
which  "demonstrates  that  the  insulation 
complies  with  the  standard."  While  the 
proposal  did  not  require  manufacturers 
and  other  parties  subject  to  its 
provisions  to  use  specified  tests  in 
devising  reasonable  testing  programs, 
the  proposal  did  state  that  any  tests 
used  must  be  "reasonable  tests." 

In  response  to  this  comment,  the 
Commission  has  decided  to  clarify 


§  1209.33(b)  of  the  regulation  issued 
below  by  adding  language  to  state  that  a 
reasonable  testing  program  cannot 
consist  of  tests  which  the  party 
responsible  for  issuing  the  certificate  of 
compliance  either  knows,  or  should 
know  through  the  exercise  of  reasonable 
dilligence.  will  pass  or  accept  insulation 
which  will  yield  failing  results  when 
tested  in  accordance  with  the  standard. 
The  language  of  §  1209.33(b)  has  also 
been  revised  to  state  that  a  reasonable 
testing  program  is  one  which 
demonstrates  with  "reasonable 
certainty"  that  insulation  certified  to 
comply  with  the  standard  will  meet  all 
requirements  of  the  standard.  It  should 
also  be  noted  that  the  language  in 
proposed  §  1209.33(c)  which  allows  the 
use  of  tests  other  than  those  prescribed 
by  the  standard  in  a  reasonable  testing 
program  has  been  moved  to  §  1209.33(b) 
of  the  regulation  issued  below.  The 
Commission  believes  that  this 
modification  will  improve  the 
organization  of  the  certification 
regulation. 

(b)  Product  specification.  Proposed 
§  1209.35(a)  requires  that  before  any 
manufacturer,  private  labeler,  or 
importer  distributes  in  commerce 
cellulose  insulation  subject  to  the 
standard,  it  shall  ensure  that  the 
insulation  is  described  in  a  written 
product  specification.  Proposed 
§  1209.38  requires  that  a  record  of  each 
product  specification  be  maintained  so 
that  it  may  be  made  available  to  any 
designated  officer  or  employee  of  the 
Commission  upon  request. 

Proposed  §  1209.35(b)  lists  the 
information  that  each  product 
specification  must  contain.  The  product 
specification  is  required,  among  other 
things,  to  include  "the  formulation  of  the 
fire-retardant  chemicals  added, 
including  their  chemical  constituents 
and  their  form  (for  example,  granulated 
or  powdered) (§  1209.35(b)(3).) 

Two  commenters  stated  that  some 
manufacturers  use  premixed  chemicals 
which  are  supplied  in  a  liquid  form.  The 
commenters  suggested  that  the  language 
of  §  1209.35(b)(3)  be  revised  to  reflect 
this  fact.  The  Commission  agrees  with 
this  suggestion.  The  Commission  has, 
therefore,  revised  §  1209.35(b)(3)  in  the 
final  version  of  the  rule  so  that  it  now 
reads  "•  *  •  including  their  chemical 
constituents  and  their  form  (for 
example,  granulated,  powdered,  or 
liquid) 

Two  other  commenters  objected  to  the 
content  of  proposed  §  1209.35(b)(3) 
because  it  would  require  a  manufactiu'er 
using  a  pre-mixed  fire  retardant  to 
disclose  the  chemical  formula  of  the  pre- 
mix,  when  this  formula  is  generally  a 


trade  secret  known  only  to  the 
manufacturer  of  the  product.  For  this 
reason,  these  commenters  urged  revision 
of  proposed  §  1209.35(b)(3)  to  allow 
insulation  manufacturers  using  a  pre- 
mixed fire-retardant  to  describe  the  fire- 
retardant  simply  by  the  name  of  the 
supplier  and  the  brand  or  trade  name  of 
the  product. 

The  Commission  agrees  with  the  point 
raised  by  these  commenters.  Therefore, 
the  Commission  has  added  a  sentence  to 
S  1209;35(b)(3)  below,  which  provides 
that  in  those  instances  where  the 
chemical  composition  or  formula  of  a 
pre-mixed  fire-retardant  is  not  known  to 
the  insulation  manufacturer,  the 
manufacturer  may  describe  the  pre- 
mixed  fire-retardant  by  the  name  and 
address  of  the  supplier  and  its  brand  or 
trade  name. 

In  addition  to  the  formulation  of  fire- 
retardant  chemicals  added,  the 
proposed  rule  requires  the  product 
specification  to  include  a  description  of 
the  equipment  used  to  manufacture  the 
insulation  (proposed  §  1209.35(b)(1))  and 
a  description  of  the  cellulosic  stock 
material  used  (proposed  §  1209.35(b)(2)) 
Several  commenters  stated  that  much  of 
the  information  required  to  be  included 
in  the  product  specification  is 
proprietary  and  should  not  be  required 
to  be  disclosed.  Certain  of  these 
commenters  appeared  to  be  willing  to 
have  their  product  specifications 
examined  onsite  by  Commission 
inspectors,  but  did  not  want  to  sent 
copies  to  CPSC. 

The  Commission  is  aware  that  trade 
secrets  and  other  confidential 
information  it  possesses  may  not  be 
disclosed  to  the  public,  as  provided  in 
section  6(a)(2)  of  the  CPSA  (15  U.S.C. 
2055(a)(2]).  The  Commission  has,  in  fact, 
issued  regulations  under  the  Freedom  of 
Information  Act  (15  U.S.C.  552)  (16  CFR 
Part  1015,  February  22, 1977)  which 
establish  procedures  by  which  a  firm 
may  assert  that  information  the 
Commission  requires  it  to  furnish  is 
exempt  from  disclosure.  As  the 
regulations  state.  Commission  procedure 
is  that  material  sent  to  the  Commission 
for  which  confidential  handling  is 
requested  is  marked  "restricted"  and  is 
not  placed  in  a  public  file.  If  the 
Commission  then  receives  a  specific 
request  for  disclosure  of  the  material, 
the  Commission  decides,  based  on  the 
most  authoritative  judicial 
interpretations  available  at  the  time, 
whether  the  material  is  entitled  to  be 
withheld  under  the  Freedom  of 
Information  Act.  The  firm  submitting  the 
material  is  notified  of  the  Commission's 
final  decision  which  is  appealable  in  the 
courts. 


In  response  to  the  concerns  of  these 
commenters,  the  Commission  has  added 
a  new  subsection  (c)  to  §  1209.38  on 
"Records"  dealing  with  confidentiality 
of  records,  including  confidentiality  of 
product  specification  records.  The  new 
subsection  references  section  6(a)(2)  of 
the  CPSA,  the  Freedom  of  Information 
Act,  and  the  Commission's  regulations 
under  that  act  and  explains  that 
requests  for  confidentiality  of  records 
will  be  handled  in  accordance  with  the 
Commission's  regulations. 

It  should  also  be  noted  that,  as  a 
general  rule,  manufacturers'  records  will 
be  examined  by  Commission  inspectors 
at  the  manufacturing  facility;  and 
manufacturers  will  not  usually  be  asked 
to  send  their  records  to  CPSC. 

One  commenter  noted  that  the 
information  required  to  be  listed  in  the 
product  specification  is  not  the 
information  most  likely  to  detect 
differences  in  the  ability  of  the 
insulation  to  meet  the  requirements  of 
the  standard.  The  commenter  stated  that 
the  factors  which  would  be  relevant  (i.e., 
screen  size,  hammer  clearance,  length 
and  configuration  of  ductwork,  and  so 
forth)  would  probably  not  be  meaningful 
to  a  Commission  inspector  who  is  a 
generalist  rather  than  a  specialist  in  the 
field  of  cellulose  insulation.  For  this 
reason,  the  commenter  recommended 
elimination  of  the  requirements  of  the 
proposed  rule  relating  to  the  product 
specification  so  that  the  requirements  of 
the  rule  would  be  addressed  exclusively 
to  testing  insulation  for  compliance  with 
the  standard. 

The  Commission  declines  to  eliminate 
or  to  change  in  the  manner  suggested 
the  requirements  in  the  rule  relating  to 
the  product  specification.  While  the 
Commission  recognizes  that  the  factors 
listed  by  the  commenter  may  be 
relevant  to  the  ability  of  insulation  to 
meet  the  standard,  the  Commission  does 
not  have  technical  information 
indicating  how  these  factors  might  affect 
the  end  product.  The  Commission 
believes,  however,  that  a  description  of 
the  equipment  used  to  manufacture  the 
insulation,  a  description  of  the  cellulosic 
stock  material  used,  the  formulation  of 
fire-retardant  chemicals  added,  and  a 
description  of  the  types  and  results  of 
qualification  tests  will  be  useful  as  an 
identification  of  the  elements  used  in 
producing  a  particular  product.  This 
kind  of  information  will  assist 
Commission  staff  in  monitoring 
compliance  with  the  standard  as  well  as 
the  testing  requirements  in  the 
certification  rule.  The  information  will 
enable  Commission  staff  to  determine 
whether  a  manufacturer  is  producing  a 
product  according  to  the  product 


specification.  Further,  if  a  manufacturer 
has  been  producing  a  complying  product 
for  a  period  of  time  and  then  begins  to 
produce  a  noncomplying  product,  the 
product  specification  may  enable 
Commission  staff  to  identify  what 
element  of  the  manufacturing  process 
(i.e.,  the  cellulosic  stock  material,  the 
equipment,  and  so  forth)  may  be 
contributing  to  the  noncompliance.  The 
Commission  points  out  that 
manufacturers,  of  course,  are  free  to 
include  in  the  product  specification  any 
additional  information  Uiey  believe  is 
appropriate. 

(c)  Corrective  action.  The  final 
element  of  the  proposed  reasonable 
testing  program  consists  of  corrective 
action  which  must  be  taken  whenever 
samples  of  the  cellulose  insulation  yield 
failing  test  results.  Proposed  §  1209.37(a) 
provides  that  when  any  production  test 
yields  failing  results,  corrective  action 
must  be  taken.  Corrective  action 
includes  changes  to  the  manufacturing 
process  as  well  as  reworking  the 
insulation  product  itself  and  may  consist 
of  equipment  adjustment  or  repair, 
change  in  chemical  formulation, 
chemical  quantity,  or  cellulosic  stock,  or 
any  other  action  deemed  appropriate  to 
achieve  passing  test  results.  Proposed 
§  1209.35(d)  provides  that  whenever  a 
manufacturer,  private  labeler,  or 
importer  makes  a  change  to  the 
equipment,  the  cellulosic  stock  material, 
or  the  chemical  formulation  or  any  other 
factor  which  is  likely  to  affect  the  ability 
of  the  ins  .ation  to  meet  the  standard, 
that  change  results  in  a  new  product, 
requiring  the  preparation  of  a  new 
product  specification.  The  new  product 
must  be  subjected  to  qualification  tests 
and  must  yield  passing  results. 

Two  commenters  objected  to  these 
provisions,  stating  that  the  proposed 
rule  locks  manufacturers  into  their 
existing  equipment  because  when  a 
manufacturer  changes  his  equipment,  he 
must  requalify  his  product,  "rhe 
commenters  stated  that  manufacturers 
will  be  reluctant  to  upgrade  their 
equipment  and  manufacturing  process. 

The  Commission  believes  that  these 
commenters  have  misunderstood  the 
intent  of  proposed  §§  1209.37(a)  and 
1209.35td).  Proposed  §  1209.35(d)  states 
that  only  those  changes  to  the 
equipment  or  the  product  formulation 
which  are  likely  to  affect  the  ability  of 
the  insulation  to  meet  the  standard  such 
as  changes  in  chemical  formulation, 
equipment  design,  or  cellulosic  stock 
material  used  result  in  a  new  product 
triggering  requalification.  Equipment 
modifications  which  do  not  relate  to  the 
ability  of  insulation  to  comply  with  the 
standard  such  as  replacing  worn  screens 


or  blown-out  motors  require  no  retesting 
of  the  end  product.  Therefore,  the 
Commission  does  not  believe  that  the 
proposed  rule  inhibits  manufacturing 
improvements  and  has  not  changed  the 
rule  in  response  to  these  conmients. 

3.  Recordkeeping  Requirements. 
Proposed  §  1209.38  requires 
manufacturers,  importers,  and  private 
labelers  of  cellulose  insulation  subject 
to  the  standard  to  maintain  specified 
records  which  are  required  to  be  made 
available  to  any  designated  officer  or 
employee  of  the  Conunission  upon 
request.  The  required  records  include  a 
record  of  each  product  specification 
(which  includes  a  description  of  and 
results  from  qualification  tests),  records 
demonstrating  compliance  with  the 
production  testing  requirements,  records 
of  all  corrective  actions  taken,  and 
records  indicating  which  insulation 
material  is  covered  by  each  certificate 
of  compliance  issued. 

In  addition  to  the  comments  discussed 
above  concerning  confidentiality  of 
records,  two  commenters  addressed 
these  recordkeeping  provisions.  One 
commenter  expressed  support  for  the 
provisions,  noting  that  the  information 
required  to  be  maintained  could  be 
incorporated  into  manufacturers' 
existing  recordkeeping  systems  with  a 
minimum  burden.  "The  other  commenter 
stated  that  required  records  should 
include  statements  concerning  the 
disposition  of  material  that  does  not 
comply. 

The  Commission  does  not  believe  it  is 
necessary  for  the  records  to  state  the 
disposition  of  noncomplying  insulation. 
Cellulose  insulation  that  does,  not 
comply  with  the  standard  cannot  be 
sold  or  offered  for  sale  as  cellulose 
insulation.  Manufacturers  should 
determine,  based  on  their  own  needs, 
whether  to  recycle  noncomplying 
insulation  until  an  acceptable  product  is 
achieved,  to  sell  the  noncomplying 
material  for  a  use  other  than  cellulose 
insulation,  or  to  simply  dispose  of  the 
noncomplying  material. 

4.  Certificate  of  Compliance,  a.  Form 
of  certificate.  Proposed  §  1209.39(a)(1) 
requires  that  the  certificate  of 
compliance  for  cellulose  insulation 
which  is  sold  in  bags  or  other  containers 
must  be  in  the  form  of  a  label  on  each 
container.  (This  label  may  be  the  same 
label  that  is  required  by  the  amended 
interim  standard.)  Proposed 

§  1209.39(a)(2)  requires  that  the 
certificate  of  compliance  for  insulation 
which  is  not  sold  in  containers  must  be 
in  the  form  of  a  separate  certificate. 

One  firm  suggested  that  instead  of  a 
label  on  the  packaging  of  insulation,  a 
product  identification  be  required  for 
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certification  purposes.  The  firm 
explained  that  it  uses  "microtaggants" 
(coded  particles  which  can  be  retrieved 
from  the  product  and  de-coded  with  a 
microscope  and  magnet]  to  identify  its 
insulation. 

The  Commission  points  out  that  one 
of  the  purposes  of  the  certification  label 
is  to  enable  consumers  to  identify 
complying  insulation.  "Microtaggants" 
obviously  would  not  serve  this  function. 
In  addition,  the  Commission  believes 
that  the  form  of  the  certificate  of 
compliance  should  be  uniform  among 
manufacturers.  Many  smaller  insulation 
manufacturers  may  not  be  able  to  afford 
to  use  such  coded  particles  and  may 
prefer  to  label  their  containers.  For  these 
reasons,  the  Commission  has  not 
changed  the  proposed  rule  to  require  or 
to  allow  the  use  of  coded  particles  for 
certification  purposes. 

Another  commenter  noted  that 
proposed  §  1209.39(a](lj  states  that  the 
information  required  by  the  label  "shall 
be  permanent  and  conspicuous  on  the 
bag  or  container  *  *  *"  while  the 
preamble  of  the  proposed  amended 
standard  states  that  manufacturers  may 
use  any  type  of  label,  including  a  glued- 
on  label.  The  commenter  suggested  that 
these  statements  appear  to  be  in 
conflict. 

The  Commission  acknowledges  that 
since  "permanent"  was  not  defined  in 
the  proposed  certification  rule,  some 
confusion  may  have  resulted.  The 
"permanent"  language  in  proposed 
§  1209.3g(a)(l]  means  that  the 
certification  label  must  be  permanent 
until  the  bag  or  container  is  opened  and 
used.  A  glued-on  label  would  satisfy  this 
sense  of  "permanency."  The  final 
version  of  the  rule  below  includes  an 
explanation  of  "permanent." 

In  the  preamble  to  the  proposed  rule, 
the  Commission  specifically  solicited 
comments  on  whether  distributors  and 
retailers  might  prefer  to  be  provided 
with  a  separate  certificate  for  insulation 
they  receive  in  addition  to  the 
certification  label.  The  Commission 
noted  that  distributors  and  retailers 
could  retain  a  separate  certificate  after 
they  have  sold  the  certified  products 
and  could  produce  the  certificate  as  a 
defense  in  any  enforcement  action  for 
violation  of  the  standard. 

The  Commission  received  three 
comments  on  this  issue.  One 
manufacturer  stated  that  distributors 
and  installers  should  be  furnished  with 
a  separate  certificate  for  their  own 
protection,  while  another  manufacturer 
opposed  such  a  requirement.  The  latter 
commenter  stated  that  after  issuing 
separate  certificates  to  its  retailer- 
customers,  the  commenter  asked  the 


recipients  whether  they  remembered 
receiving  the  certificates  and  if  so,  what 
was  done  with  the  certificates. 
According  to  the  commenter,  73%  of  the 
retailers  said  they  did  not  remember 
receiving  a  certificate;  only  12%  of  the 
retailers  stated  that  they  had  retained 
the  certificates.  A  comment  from  the 
Federal  Trade  Commission  suggested 
that  the  Commission  should  require 
cellulose  insulation  manufacturers  who 
supply  private  labelers  and  importers  to 
issue  a  separate  certificate  in  addition  to 
labeling  the  containers  of  insulation. 

The  Commission  has  decided  not  to 
modify  the  proposed  rule  to  add  any 
requirement  that  a  manufacturer  supply 
separate  certificates  to  parties  in  the 
chain  of  distribution,  in  addition  to 
placing  the  certificate  on  each  container 
of  insulation.  The  Commission 
emphasizes  that  those  distributors  and 
retailers  who  want  a  separate  certificate 
can  contractually  obtain  an  appropriate 
document  from  the  person  who  provides 
them  with  the  insulation.  Similarly, 
private  labelers  and  importers  who 
desire  specific  written  assurance  from 
the  manufacturer  that  the  product 
supplied  meets  the  standard  can  require 
such  assurance  as  one  of  the  conditions 
of  sale  in  any  contract  between  the 
supplier  and  the  private  labeler  or 
importer.  (It  should  be  noted  that  the 
proposed  rule  and  final  rule,  below, 
affirmatively  require  the  private  labeler 
or  importer  to  issue  the  certificate  of 
compliance  where  the  private  labeler  or 
importer  is  the  party  closest  to  the 
consumer  in  the  chain  of  distribution.) 

b.  Contents  of  certificate.  Proposed 
§  1209.39(a)(1)  requires  the  certification 
label  to  contain  the  following  statement. 
"This  product  meets  the  amended  CPSC 
standard  (effective  October  16,  1979)  for 
the  fiame  resistance  and  corrosiveness 
of  cellulose  insulation."  The  label  is  also 
required  to  include  the  name  of  the 
manufacturer,  private  labeler,  or 
importer  issuing  the  certificate,  the  date 
of  manufacture  by  day,  month,  and  year, 
and  the  place  of  manufa^cture.  In  those 
instances  where  cellulose  insulation  is 
not  sold  in  bags  or  other  containers,  the 
separate  certificate  is  required  to 
contain  the  same  information  as  must 
appear  on  the  certification  label, 
(proposed  §  1209.39(a)(2)). 

One  commenter  questioned  the 
necessity  for  the  proposed  labeling 
statement  because  the  date  of 
manufacture  is  also  required  to  appear 
on  the  container  and  all  insulation 
manufactured  after  the  effective  date  of 
the  amended  standard  must  comply  with 
its  provisions.  This  commenter  urged  the 
Commission  to  eliminate  the  proposed 
labeling  statement  as  superfluous.  The 


commenter  expressed  concern  that  in 
enabling  consumers  to  distinguish 
insulation  which  complies  with  the 
amended  standard  from  insulation 
which  complies  with  the  original 
standard,  the  labeling  statement  will 
result  in  consumers  only  purchasing  the 
newer  product.  The  commenter 
concluded  that  inventories  of  insulation 
manufactured  before  the  effective  date 
of  the  amended  standard  will  be 
diffTcult  to  sell. 

The  Commission  points  out  that  one 
of  the  primary  purposes  of  the  labeling 
statement  is  to  enable  consumers  to 
identify  insulation  which  complies  with 
the  amended  standard.  The  Commission 
believes  that  consumers  should  be  able 
to  make  an  informed  choice  as  to  tlie 
kind  of  cellulose  insulation  they 
purchase.  For  this  reason,  the 
Commission  has  not  eliminated  the 
labeling  statement  in  the  final  nJe. 

Another  commenter  urged  the 
Commission  to  remove  the  phrase 
"effective  October  16. 1979"  from  the 
labeling  statement.  The  commenter 
noted  that  inclusion  of  the  effective  date 
of  the  amended  standard  might  cause 
some  consumers  to  believe  that  the 
insulation  was  manufactured  on  that 
date. 

The  Commission  does  not  believe  that 
the  inclusion  of  the  effective  date  of  the 
amended  standard  on  the  label  is 
necessary  to  identify  insulation  which  is 
subject  to  the  amended  standard.  In  the 
interest  of  shortening  the  labeling 
statement  without  lessening  its  utility, 
the  Commission  has.  therefore,  decided 
to  eliminate  the  requirement  of  including 
the  effective  date  of  the  amended 
standard  on  the  certification  label  and 
the  separate  certificate.  The 
Commission  notes,  however,  that  if  that 
standard  is  ever  amended  again, 
revision  of  the  required  labeling 
statement  to  include  an  effective  date 
may  be  necessary. 

One  commenter  requested  that  the 
Commission  revise  the  proposed 
labeling  statement  to  indicate  that  the 
insulation  meets  the  requirements  of 
GSA  Specification  HH-I-515D  rather 
than  the  requirements  of  the  amended 
standard  for  fiammability  and 
corrosiveness.  The  Commission  has  not 
made  this  change  because  the 
Commission's  amended  standard  does 
not  contain  all  of  the  requirements  of  the 
GSA  specification,  and  contains  some 
changes  to  the  flame  resistance  and 
corrosiveness  provisions  of  the  GSA 
specification. 

Several  commenters  expressed 
approval  of  the  requirements  of 
proposed- §§  1209.39(a)(l){iii)  and 
1209.39(a)(2)  which  specify  that  the  date 


of  manufacture  by  day,  month,  and  year 
must  be  included  on  the  label  on  each 
container  of  insulation  or  on  the 
separate  certificate  accompanying 
insulation  not  sold  in  containers.  One 
commenter  noted  that  the  date  of 
manufacture  should  be  permitted  to 
appear  in  code.  The  Commission  points 
out  that  coding  of  the  date  of 
manufacture  is  explicitly  sanctioned  in 
proposed  §§  1209.39(a)(l)(iii),  and 
1209.39(a)(2)  as  well  as  in  the  final  rule, 
below. 

One  commenter  urged  the 
Commission  to  revise  proposed 
5  1209.39(a)(l)(iii)  to  allow  the  date  of 
manufacture  to  appear  anywhere  on  the 
bag,  as  long  as  the  date  is  conspicuous 
and  appears  in  letters  and  figures 
meeting  the  size  requirements  in  the 
proposal.  The  commenter  is  a 
manufacturer  of  cellulose  insulation 
who  uses  stamping  equipment  to  mark 
his  bags  with  the  date  of  manufacture. 
The  commenter  pointed  out  that  his 
current  equipment  could  not  be  set  to 
place  the  date  of  manufacture  on  the 
same  part  of  the  bag  where  the  required 
labeling  statement  would  appear. 

The  Commission  recognizes  that  the 
language  of  the  proposal  suggests  that 
all  four  elements  of  the  certificate  of 
compliance  (i.e.,  the  statement  of 
compliance  with  the  applicable 
standard;  the  name  of  the  manufacturer, 
importer,  or  private  labeler  issuing  the 
certificate;  the  date  of  manufacture;  and 
the  place  of  manufacture)  must  appear 
in  a  single  label  on  the  containers  of 
insulation.  The  Commission  does  not 
believe,  however,  that  all  four  elements 
must  appear  at  the  same  place  on  the 
container  for  the  certificate  of 
compliance  to  serve  its  intended 
function,  so  long  as  all  of  the  required 
information  appears  legibly  in  figures 
and  letters  of  the  specified  size. 
Therefore,  the  Commission  has  revised 
the  language  of  §  1209.39(a)(1)  below  to 
indicate  that  each  of  the  elements  of  the 
certificate  of  compliance  may  appear 
anywhere  on  the  container  and  that  the 
elements  need  not  appear  at  the  same 
place  on  the  container. 

c.  Responsibilities  of  private  labelers 
and  importers.  Proposed  §§  1209.39  (b) 
and  (c)  and  proposed  §  1209.40  indicate 
that  when  a  private  labeler  or  importer 
of  cellulose  insulation  is  the  party 
closest  to  the  consumer  in  the  chain  of 
distribution,  the  private  labeler  or 
importer  is  responsible  for  issuing  the 
certificate  of  compliance.  While  the 
proposed  rule  allows  private  labelers 
and  importers  to  issue  certificates  which 
are  based  upon  testing  performed  by  or 
for  the  manufactiu-er  of  the  product,  the 
proposal  also  provides  that  the  private 


labeler  or  importer  who  certifies  is 
ultimately  responsible  for  ensuring  that 
all  testing  has  been  performed  properly 
and  that  all  records  of  testing  are 
accurate  and  complete 

A  comment  from  the  Federal  Trade 
Commission  suggested  that  the  proposal 
be  modified  to  state  that  private  labelers 
and  importers  issuing  certificates  of 
compliance  based  on  tests  of  the 
manufacturer  have  only  a  good  faith 
responsibility  for  relying  on  the 
adequacy  of  testing  and  recordkeeping 
done  by  or  for  the  manufacturer. 

The  Commission  has  not  changed  the 
language  of  §  1209.39  (b)  and  (c)  in 
response  to  this  comment.  The 
Commission  beheves  that  private 
labelers  and  importers  should  have 
more  than  a  good  faith  responsibility  for 
relying  on  the  integrity  of  the 
manufacturer's  tests  and  testing  records. 
With  respect  to  importers,  the 
Commission  notes  that  the 
manufacturers  in  question  are  outside 
the  U.S.  and  that  it  is,  therefore, 
essential  that  a  burden  be  placed  on  the 
importers,  who  are  within  the  U.S.,  to 
take  all  reasonable  steps  to  assure  the 
adequacy  of  the  manufacturer's  tests. 
The  Commission  also  believes  that  it  is 
appropriate  that  private  labelers  who 
put  their  brands  or  trademarks  on 
products  be  expected  to  take  all 
reasonable  steps  to  assure  themselves  of 
the  adequacy  of  a  manufacturer's  tests. 
The  Commission  points  out  that  these 
conclusions  are  consistent  with  the 
language  of  section  19(a)(6)  of  the  CPSA 
which  makes  it  a  prohibited  act  to 
"issue  a  false  certificate  if  such  person 
in  the  exercise  of  due  care  has  reason  to 
know  that  such  certificate  is  false  or 
misleading  in  any  material  respect 
*  *  *"  (emphasis  added]. 

5.  Economic  issues.  In  the  preamble  to 
the  proposed  rule  the  Commission 
estimated  the  costs  associated  with  the 
reasonable  testing  program, 
recordkeeping,  and  labeling 
requirements  of  the  proposed 
certification  rule  and  concluded  that  the 
costs  of  the  proposed  rule  would  not  be 
burdensome. 

Two  commenters  were  concerned 
about  the  cost  of  labeling  bags  or 
containers  in  inventory  on  the  effective 
date  of  the  amended  standard  for 
compliance  with  the  amended  standard. 

In  the  proposed  certification  rule,  the 
Commission  estimated  that  hand  stick- 
on  labels  for  bags  or  containers  held  in 
inventory  would  add  approximately  ZVz 
cents  to  the  cost  of  each  container  of 
insulation,  as  well  as  an  application  cost 
of  approximately  4  cents  per  container. 
The  Commission  points  out  that  these 
are  one-time  costs  during  a  limited 


period  necessary  to  deplete  inventories. 
While  a  few  small  manufacturers  may 
have  a  significant  inventory  of  bags  or 
containers  without  the  appropriate  label 
on  hand  at  the  time  of  the  effective  date. 
Commission  staff  interviews  with 
manufacturers  indicate  that,  in  general, 
the  manufacturers  see  no  major 
difficulties  with  one-time  labeling  costs 
for  inventory  containers.  Because  the 
Commission  believes  that  consumers 
should  be  able  on  the  effective  date  of 
the  amended  standard  to  identify 
complying  containers  of  insulation,  the 
Commission  has  not  changed  the 
certification  rule  in  response  to  these 
comments. 

Another  commenter  objected  to  the 
requirement  in  the  proposed  rule  to 
mark  each  container  of  insulation  with 
the  date  of  manufacture  by  day,  month, 
and  year.  The  commenter  stated  the 
requirement  would  cost  his  company  5 
cents  per  bag  and  would  result  in  an 
$1800  per  week  revenue  loss. 

Commission  staff  contacted  this 
commenter  who  indicated  that  the 
calculations  underlying  the  claims  in  his 
letter  were  inaccurate  and  that  his  costs 
per  week  would  be  substantially  less 
than  $1800. 

Other  manufacturers  contacted  by 
Commission  staff  generally  stated  that 
date  stamping  containers  of  insulation 
would  not  create  any  great  problem  or 
expense. 

The  Commission  points  out  that  if  an 
employee  earning  $5.00  per  hour  could 
stamp  unfilled  containers  at  a  rate  of  10 
per  minute,  the  cost  of  date  stamping  a 
container  would  be  less  than  1  cent  per 
container  for  labor.  (If  the  employee 
could  work  only  half  as  fast,  then  the 
cost  would  increase  to  about  2  cents  per 
container.)  The  manufacturing  capacity 
of  small  cellulose  insulation 
manufacturers  is  generally  between  1000 
and  2000  containers  of  insulation  per 
shift.  Based  on  these  estimates,  for 
capacity  operations,  the  cost  of  date 
stamping  the  containers  would  be  in  the 
range  of  $50.00  to  $200.00  per  week.  For 
small  producers,  however,  present 
production  is  believed  to  be  only  a 
fraction  of  capacity. 

One  commenter  was  concerned  that 
responsible  manufacturers  would  be  at  a 
competitive  disadvantage  ta 
unscrupulous  manufacturers  because  of 
the  self-executed  certification  program. 
Another  commenter  stated  that  self- 
certification  unfairly  allows  small  firms 
to  undersell  other  firms.  The  commenter 
stated  this  could  occur  because  small 
firms  might  do  their  own  testing  and 
certifying  at  low  cost  while  many  larger 
firms,  who  are  already  using  commercial 
testing  laboratories  to  certify 
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compliance  with  the  interim  standard, 
would  presumably  continue  this  practice 
under  the  amended  standard. 

As  indicated  above,  for  the  reasons 
discussed,  the  Commission  declines  to 
incorporate  mandatory  third  party 
certification  in  this  rule.  Under  the  rule, 
manufacturers  are  free  to  do  their  own 
testing  and  certifying  or  to  use  outside 
commercial  laboratories.  While  an 
unscrupulous  manufacturer  might  seek 
to  take  advantage  of  the  testing 
flexibility  in  the  rule,  the  Commission 
emphasizes  that  all  cellulose  insulation 
subject  to  the  amended  standard  must 
meet  that  standard  on  the  effective  date. 
The  Commission  will  test  for 
compliance  with  the  amended  standard 
by  using  the  test  procedures  contained 
in  that  standard. 

The  Commission  is  aware  that  certain 
small  firms  have  been  pricing  their 
product  lower  than  large  firms.  Rather 
than  the  existence  of  self-certification, 
however,  the  differences  in 
transportation  costs  and  Hxed  costs 
appear  to  be  the  main  reasons  small 
manufacturers  can  sometimes  undersell 
larger  manufacturers. 

6.  Effective  date.  The  Commission 
proposed  that  the  certiHcation  rule,  like 
the  amended  standard,  be  applicable  to 
cellulose  insulation  manufactured  after 
October  15,  1979. 

One  commenter  suggested  that  the 
effective  date  of  the  certification  rule  be 
delayed  until  December  31, 1979  in  order 
to  allow  manufacturers  sufficient  time 
for  qualifying  their  product  for 
compliance  with  the  amended  standard. 
The  commenter  noted  that  if  the 
effective  date  is  not  extended, 
commercial  testing  laboratories  may  not 
be  able  to  complete  qualification  testing 
of  manufacturers'  products  on  a  timely 
basis.  Another  commenter 
recommended  that  the  October  15  date 
be  extended,  at  least  as  to  the 
requirement  for  certifying  with  labels  on 
containers  of  insulation.  The 
commenter,  a  large  manufacturer,  stated 
that  small  manufacturers  can  more 
easily  comply  with  the  labeling 
requirement  because  on  October  16  they 
will  have  fewer  containers  in  inventory 
to  mark. 

The  Commission  recognizes  that  the 
period  of  time  between  publication  of 
the  final  amended  standard  and  the 
certification  rule  and  the  effective  date 
(approximately  14  weeks]  in  which 
manufacturers  must  develop  and  test 
products  and  produce  complying 
packaging  is  somewhat  limited. 
Nevertheless,  the  Commission  believes 
that  there  is  sufficient  time  for  most 
manufacturers  to  qualify  their  products. 
Many  manufacturers  have  already 


begun  testing  their  cellulose  insulation 
for  compliance  with  the  proposed 
amendment.  In  the  last  few  months 
commercial  laboratories'  testing 
capacity  for  the  amendment,  i.e.,  the 
number  of  specimens  that  can  be  tested 
per  month,  has  increased  significantly. 

The  Commission  has  decided  not  to 
extend  the  proposed  effective  date  of 
the  amended  standard  or  the 
certification  rule.  As  is  discussed  in  the 
preamble  to  the  amended  standard 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  the  primary  purchasing 
season  of  insulation  would  be  missed  if 
the  effective  date  was  extended  as 
requested.  (September  is  the  beginning 
of  the  purchasing  season  and  late 
November  is  normally  the  time  of 
greatest  demand.)  The  Commission, 
further,  believes  that  the  effective  dates 
of  the  amended  standard,  certification 
rule,  and  labeling  requirement  for  proper 
installation  of  cellulose  insulation 
should  coincide.  Once  the  standard  is  in 
effect,  even  without  a  certification  rule, 
manufacturers  are  required  by  section 
14(a)  of  the  CPSA  to  certify  compliance 
with  the  standard  and  to  base  their 
certificates  on  a  test  of  each  product  or 
upon  a  reasonable  testing  program. 

The  Commission  also  believes  that  the 
proposed  effective  date  of  October  16, 
1979  will  allow  most  manufacturers  time 
to  draw  down  inventories  of  bags  or 
containers  which  are  labeled  under  the 
interim  rather  than  the  amended 
standard  and  thereby,  limit  the  need  for 
hand  stick-on  labels. 

The  Commission  points  out  that  the 
final  version  of  the  certification  rule, 
below,  includes  at  §  1209.41  an 
explanation  of  when  insulation  is 
manufactured"  for  purposes  of  the  rule. 
"Manufactured"  is  defined  as  that  point 
in  time  when  the  cellulose  insulation  is 
packaged  in  the  bag  or  other  container 
in  which  it  will  be  sold.  Insulation  which 
is  not  sold  in  bags  or  containers  is 
"manufactured"  when  the  insulation 
leaves  the  manufacturing  site  to  be  sold 

7.  Miscellaneous  comments.  One 
commenter  referred  to  a  statement  in 
the  preamble  of  the  proposal  which 
noted  that  the  frequency  of  insulation 
samples  failing  the  tests  in  the  amend  3d 
standard  might  be  reduced  by  the 
availability  of  commercial  pre-mix 
chemical  formulations  and  observed 
that  90  percent  of  failures  are  not  due  t  j 
pre-mixes  but  to  the  manufacturing 
process  itself  The  Commission 
recognizes  that  a  number  of  factors  nr.ay 
be  involved  in  a  particular  test  failure, 
including  the  technical  competence  and 
skill  of  a  manufacturer.  In  the  preamble 
statement,  the  Commission  was  not.  in 
any  sense,  guaranteeing  passing  results 


from  the  use  of  a  pre-mix  chemical 
formulation,  but  was  simply  noting  that 
such  formulations  might  aid  certain 
manufacturers  in  producing  complying 
products. 

One  commenter  urged  the 
Commission  to  require  each 
manufacturer  to  have  a  quality  control 
department.  The  same  commenter 
requested  a  list  of  independent  testing 
laboratories  qualified  to  certify 
compliance  with  the  amended  standard. 

Sections  14  of  the  CPSA  authorizes 
the  Commission  to  prescribe  reasonable 
testing  programs  for  consumer  products 
subject  to  safety  standards  and  to 
prescribe  the  form  and  content  of  labels 
for  such  consumer  products.  However, 
the  Commission  does  not  have  the 
authority  to  require  manufacturing 
plants  to  conform  to  a  particular 
organizational  structure.  In  addition,  the 
Conunission  believes  that  requiring  each 
insulation  manufacturer  to  have  a 
quality  control  section  would  not  be  a 
useful  effort  since  it  would  not 
necessarily  produce  any  greater 
compliance  with  the  amended  standard. 
As  far  as  obtaining  a  list  of  qualified 
laboratories,  it  should  be  noted  that 
CPSC  does  not  have  a  list  of 
"Commission-approved"  laboratories. 
However,  the  National  Voluntary 
Laboratory  Accreditation  Program, 
which  is  discussed  earlier  in  this 
preamble,  may  in  the  future  be  able  to 
accredit  laboratories  for  their  ability  to 
perform  the  tests  in  the  amended 
standard. 

Another  commenter  stated  that  the 
certification  rule  should  require  all 
manufacturers  to  register  each  of  their 
plant  locations. 

The  Commission  has  not  incorporated 
such  a  requirement  in  the  final  rule, 
below,  because  this  information  is,  in 
most  instances,  already  available  to 
CPSC  and  if  not  currently  available  to 
CPSC,  would  be  obtainable  through 
Federal  and  state  governmental 
agencies,  associations  of  cellulose 
.nsulation  manufacturers,  trade 
publications,  or  individual 
manufacturers. 

Environmental  Considerations 

In  the  preamble  to  the  proposed 
certification  rule,  the  Commission  noted 
that  it  had  conducted  an  environmental 
assessment  of  the  proposed  amended 
standard  which  concluded  that  the 
proposed  amendment  would  have  no 
significant  effect  on  the  environment. 
(Copies  of  this  assessment  are  available 
in  the  Office  of  the  Secretary  of  the 
Commission.) 

The  Commission  also  stated  its  belief 
that  the  proposed  certification  rule 


would  have  no  significant  effect  on  the 
environment.  The  Commission  pointed 
out  that  its  interim  rules  for  carrying  out 
its  responsibilities  under  the  National 
Environmental  Policy  Act  (see  16  CFR 
Part  1021:  42  FR  25494)  provide  that 
product  certification  or  labeling  rules 
normally  h^ve  no  potential  for  affecting 
the  environment  and  that  environmental 
review  of  such  rules  is  not  required. 

The  Commission  received  no  public 
comments  on  environmental  issues 
involving  the  certification  rule. 
Therefore,  the  Commission  concludes 
that  the  final  rule,  below,  will  have  no 
significant  effect  on  the  human 
environment  and  that  no  further 
environmental  review  is  necessary. 

Conclusion  and  Proposal 

Having  considered  the  public 
comments  as  well  as  the  need  for  and 
the  economic  impact  of  the  certification 
requirements  set  forth  below,  the 
Commission  concludes  that  the 
requirements  are  reasonable  and  not 
unduly  burdensome  in  light  of  the  need 
for  the  rule.  Therefore,  pursuant  to 
sections  14  and  16  of  the  CPSA  (15 
U.S.C.  2063  and  2065),  the  Commission 
amends  Title  16,  Chapter  U,  Subchapter 
B,  by  adding  a  new  Subpart  B  to  Part 
1209,  reading  as  follows: 

PART  1209— INTERIM  SAFETY 
STANDARD  FOR  CELLULOSE 
INSULATION 

Subpart  B— Certification 


1209.31  Purpose  and  applicability. 

1209.32  Definitions. 

1209.33  Reasonable  testing  program. 

1209.34  Qualification  testing. 

1209.35  Product  specification. 

1209.36  Production  testing. 

1209.37  Corrective  actions. 

1209.38  Records. 

1209.39  Certification  of  Compliance. 

1209.40  Certification  responsibility;  multiple 
parties. 

1209.41  Effective  date. 

Authority:  Sees.  14, 16;  86  Stat.  1220, 1222; 
(15  U.S.C.  2063,  2065). 

§  1209.31    Purpose  and  applicability. 

(a)  Purpose.  The  purpose  of  this 
Subpart  B  of  Part  1209  is  to  establish 
requirements  that  manufacturers, 
importers,  and  private  labelers  must 
follow  to  certify  that  their  products 
comply  with  the  Amended  Interim 
Standard  for  Cellulose  Insulation  (16 
CFR  Part  1209.  Subpart  A).  This  Subpart 
B  includes  requirements  for  conducting 
a  reasonable  testing  program,  certifying 
with  labels  and  separate  certificates, 
and  recordkeeping. 


(b)  Applicability.  (1)  Cellulose 
insulation  which  is  subject  to  the 
standard  includes  all  cellulose 
insulation,  manufactured  after  the 
effective  date  (as  described  in 
§  1209.41),  produced  or  distributed  for 
sale  to,  or  for  the  personal  use, 
consumption,  or  enjoyment  of, 
consumers  in  or  around  a  permanent  or 
temporary  household  or  residence,  a 
school,  in  recreation  or  otherwise.  The 
standard  applies  to  cellulose  insulation 
that  is  produced  or  distributed  for  sale 
to  consumers,  for  their  direct  installation 
or  use.  as  well  as  cellulose  insulation 
that  is  produced  or  distributed  for 
installation  by  professionals. 

(2)  The  term  "cellulose  insulation"  is 
defined  in  §  1209.2(a)  of  the  standard  to 
mean  cellulosic  fiber,  loose  fill,  thermal 
insulation  that  is  suitable  for  blowing  or 
pouring  applications. 

§  1209.32    Definitions. 

In  addition  to  the  definitions  set  forth 
in  section  3  of  the  act  and  in  section 
1209.2  of  the  standard,  the  following 
definitions  shall  apply  to  this  Subpart  B 
of  Part  1209: 

"Private  labeler"  means  an  owner  of  a 
brand  or  trademark  which  is  used  on  the 
label  of  cellulose  insulation  subject  to 
the  standard  which  bears  a  private  label 
as  defined  in  section  3(a)(7)  of  the  act 
(15  U.S.C.  2052(a)(7)). 

"Production  interval"  means  a  time 
span  determined  by  the  manufacturer, 
private  labeler,  or  importer  to  be 
appropriate  for  conducting  a  test  or 
series  of  tests  on  samples  of  the 
cellulose  insulation  being  produced  to 
demonstrate  that  the  product  meets  the 
requirements  of  the  standard.  An 
appropriate  production  interval  may 
vary  from  test  to  test.  The  time  period 
for  a  production  interval  shall  be  short 
enough  to  ensure  that  if  the  samples 
selected  for  testing  comply  with  the 
standard  or  a  portion  of  the  standard, 
the  insulation  produced  during  the 
period  will  meet  the  standard  or  the 
appropriate  portion  of  the  standard. 

§  1209.33    Reasonable  testing  program. 

(a)  General.  Section  14(a)  of  the 
Consumer  Product  Safety  Act  (15  U.S.C. 
2063(a))  requires  each  manufacturer, 
importer,  or  private  labeler  of  a  product 
which  is  subject  to  a  consumer  product 
safety  standard  to  issue  a  certificate  of 
compliance  with  the  applicable  standard 
and  to  base  that  certificate  upon  a  test 
of  each  item  or  upon  a  reasonable 
testing  program.  Because  it  is  not 
practical  to  test  each  item  subject  to  the 
standard,  a  reasonable  testing  program 
shall  be  used  to  support  certificates  of 
compliance  for  cellulose  insulation. 


(b)  Requirements  of  testing  program. 
A  reasonable  testing  program  for 
cellulose  insulation  is  one  which 
demonstrates  with  reasonable  certainty 
that  insulation  certified  to  comply  with 
the  standard  will  meet  all  requirements 
of  the  standard.  Manufacturers,  private 
labelers,  and  importers  shall  determine 
the  types  and  frequency  of  testing  for 
their  own  reasonable  testing  programs. 
A  reasonable  testing  program  may 
include  either  the  tests  prescribed  by  the 
standard,  or  any  other  reasonable  test 
procedures.  However,  a  reasonable 
testing  program  cannot  consist  of  tests 
which  the  party  issuing  the  certificate  of 
compliance  knows  (or  through  the 
exercise  of  reasonable  diligence  should 
know)  will  pass  or  accept  insulation 
which  will  yield  failing  results  when 
subjected  to  any  of  the  tests  in  the 
standard.  All  reasonable  testing 
programs  shall  consist  of  four  elements: 

(1)  Qualification  tests  which  must  be 
performed  on  samples  of  the 
manufacturer's  cellulose  insulation  to 
demonstrate  that  the  product  is  capable 
of  passing  the  tests  prescribed  by  the 
standard. 

(2)  A  description  of  the  cellulose 
insulation  which  passed  the 
qualification  testing.  This  description  is 
known  as  the  "product  specification." 

(3)  Production  tests,  which  must  be 
performed  at  appropriate  production 
intervals  as  long  as  the  cellulose 
insulation  is  being  manufactured. 

(4)  Corrective  action,  which  must  be 
taken  whenever  samples  of  the  cellulose 
insulation  yield  unacceptable  or  failing 
test  results. 

(c)  Commission  testing.  The 
Commission  will  test  for  compliance 
vyith  the  standard  by  using  the  test 
procedures  contained  in  the  standard, 
and  will  base  enforcement  actions  for 
violation  of  the  standard  on  the  results 
of  such  testing. 

(d)  Testing  by  third  parties.  At  the 
option  of  the  manufacturer,  importer,  or 
private  labeler.  some  or  all  of  the  testing 
for  the  reasonable  testing  program  may 
be  performed  by  a  commercial  testing 
laboratory.  However,  the  manufacturer, 
importer,  or  private  labeler  is 
responsible  for  ensuring  that  all  testing 
used  to  support  the  certificate  of 
compliance  has  been  properly 
performed  with  passing  or  acceptable 
results  and  for  maintaining  all  records  of 
such  tests  in  accordance  with  §  1209.36 
below. 

§  1209.34    Qualification  testing, 
(a)  Requirement.  Before  any 
manufacturer,  importer,  or  private 
labeler  begins  distribution  in  commerce 
of  cellulose  insulation  which  is  subject 
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to  the  standard,  sampies  of  the 
insulation  stiaU  be  tested  for  compliance 
with  the  standard.  Manufacturers. 
importers,  and  private  labelers  shall 
detennine  the  types  orf  tests  for 
qualification  testing. 

(b)  Ttmmg,  Sampling  Any  or  ail  of  the 
qualification  testing  required  by  this 
§  1209.34  may  be  performed  before  the 
effective  date  of  the  standard. 
Manufacturers,  private  labelers.  or 
impoiiers  may  select  samples  for 
qualification  testing  of  a  product  in  any 
manner  they  desire. 

§  1200.35    Prochict  specification. 

(a)  Requirement.  Before  any 
manufacturer,  importer,  or  private 
iabeler  di.'itributes  in  commerce 
cellulose  insulation  which  is  subject  to 
the  standard,  it  shall  ensure  that  the 
insulation  is  described  in  a  written 
product  specification. 

(b)  Contents  of  Specification.  The 
product  specification  shall  include  the 
following  information: 

(1)  A  description  of  the  equipment 
used  to  manufacture  the  insulation, 
including  the  model  number  and  names 
of  the  equipment  manufacturers,  and 
details  of  any  modification  made  to  any 
item  of  equipment. 

(2)  A  description  of  the  cellulosic 
stock  material  used  to  manufacture  the 
insulation,  identifying  the  extent  of 
impurities  allowed. 

(3)  The  formulation  of  the  fire- 
retardant  chemicals  added,  including 
their  chemical  constituents  and  their 
form  (for  example,  granulated, 
powdered,  or  liquid):  the  amount  of  fire- 
retardant  chemicals  present  in  the 
finished  insulation,  expressed  as  a 
percentage  of  the  total  weight  of 
chemicals  and  cellulosic  stock;  the     *    ' 
average  weight  of  chemicals  per  bag; 
and  the  name  and  address  of  each 
chemical  supplier.  Where  the  chemical 
composition  or  formula  of  a 
commercially  pre-mixed  fire  retardant  is 
not  known  to  the  insulation 
manufacturer,  the  pre-mixed  fire 
retardant  may  be  described  simply  by 
the  name  and  address  of  the  supplier 
and  its  brand  or  trade  name. 

(4)  A  description  of  the  tests  which 
were  used  to  qualify  the  product  as  well 
as  the  dates  of  performance  and  results 
and  actual  values,  where  applicable,  of 
the  tests. 

(5)  Any  other  information  necessary 
to  describe  the  insulation. 

(c)  Distribution  in  Commerce.  After 
the  qualification  testing  required  by 
§  1209.34  has  been  completed  with 
acceptable  results  and  the  product 
specification  required  by  this  §  1209.35 
has  been  recorded,  the  cellulose 


insulation  may  be  manufactured  and 
distributed  in  oommerce.  Bubje<:t  to  the 
provisions  of  5  1209.36. 

(d)  New  Product.  Whenever  a 
manufacturer,  private  iabeler,  or 
importer  makes  any  change  to  any  item 
of  equipment,  cellulosic  stock  material, 
or  formulation  of  a  fire-retardant 
chemical,  or  any  other  factor  which  is 
likely  to  affect  the  ability  of  the 
cellulose  insulation  to  meet  the 
standard,  that  change  will  result  in  a 
new  cellulose  insulation  product 
requiring  the  preparation  of  a  new 
product  specification.  The  new  product 
must  be  subjected  to  qualification  tests 
and  must  yield  passing  or  acceptable 
results. 

§  1209.36     Production  testlnB- 

(a)  General  Manufacturers,  private 
labelers.  and  importers  shall  test  the 
cellulose  insulation  periodically  as  it  is 
manufactured  to  demonstrate  that  the 
product  being  manufactured  is 
substantially  similar  to  the  product 
which  passed  the  qualification  testing 
and  to  demonstrate  that  the  product 
being  manufactured  meets  the 
requirements  of  the  standard. 

(b)  Types  and  frequency  of  testing. 
Manufacturers,  private  labelers,  and 
importers  shall  determine  the  types  of 
tests  for  production  testing.  Each 
production  test  shall  be  conducted  at  a 
production  interval  short  enough  to 
ensure  that  if  the  samples  selected  for 
testing  meet  the  standard  or  a  portion  of 
the  standard,  the  insulation  produced 
during  the  interval  will  also  meet  the 
standard  or  the  appropriate  portion  of 
the  standard. 

(c)  Test  failure.  If  any  test  yields 
failing  results,  production  must  cease 
and  the  faulty  manufacturing  process 
must  be  corrected  (see  §  1209.37).  In 
addition,  the  materia!  from  which  the 
samples  were  taken  may  not  be 
distributed  in  commerce  unless  the 
material  can  be  oorrected  (see  §  1209.37) 
so  as  to  yield  passing  results  and  meet 
the  standard.  Cellulose  insulation  that 
does  not  comply  with  the  standard 
cannot  be  sold  or  offered  for  sale. 

§  1209.37    Corrective  actions. 

(a)  Vest  failure.  When  any  test 
required  by  §  1209.36  yields  failing  or 
unacceptable  results,  corrective  action 
must  be  taken.  Corrective  action 
includes  changes  to  the  manufacturing 
process  as  well  as  reworking  the 
insulation  product  itself.  Corrective 
action  may  consist  of  equipment 
adjustment,  equipment  repair, 
equipment  replacement,  change  in 
chemical  formulation,  change  in 
chemical  quantity,  change  in  cellulosic 


stock,  or  other  action  deemed 
appropriate  by  the  manufacturer,  private 
Iabeler  or  importer  to  achieve  passing  or 
acceptable  test  results. 

(b)  New  product.  If  any  oorrective 
action  required  by  this  S  1209.37  results 
in  a  change  in  the  product  specification 
and  a  new  cellulose  insulation  product 
(see  §  120g.34(b)).  the  product 
specification  for  the  new  product  must 
be  recorded  in  accordance  <with 
§  1209.35.  and  qualification  tests  must 
be  performed  with  passing  or  acceptable 
results  in  accordance  With  §  1209.34. 
before  the  new  product  is  distributed  in 
commerce. 

§  1209.38     Records 

(a)  Establishment  and  maintenance. 
Each  manufacturer,  importer,  and 
private  Iabeler  of  cellulose  insulation 
subject  to  the  standard  shall  establish 
and  maintain  the  following  records 
which  shall  be  available  to  any 
designated  officer  or  employee  of  the 
Commission  upon  request  in  accordance 
with  section  16(b)  of  the  act  (15  U.S.C. 
2965(b)): 

(1)  A  record  of  each  product 
specification  containing  all  information 
required  by  §  1209.35.  (This  includes 
information  concerning  the  types  of 
qualification  tests  as  well  as  the  results 
from  these  tests.) 

(2)  Records  to  demonstrate 
compliance  with  the  requirements  for 
production  testing  in  §  1209.36.  including 
a  description  of  the  types  of  production 
tests  conducted  and  the  production 
interval  selected  for  performance  of 
each  production  te^t. 

(3)  Records  of  all  corrective  actions 
taken  in  accordance  with  §  1209.37. 
including  the  specific  action  taken,  the 
date  the  action  was  taken,  and  the  test 
failure  which  necessitated  the  action. 
Records  of  corrective  action  must  relate 
the  corrective  action  taken  to  the 
product  specification  of  the  insulation 
product  which  was  the  subject  of  that 
corrective  action,  and  the  product 
specification  of  any  new  product  which 
results  from  any  corrective  action. 

(4)  Records  indicating  exactly  which 
insulatiofi  material  is  covered  by  each 
certificate  of  compliance  issued. 

(b)  Retention,  [i]  Product 
specification.  The  records  of  each 
product  specification  shall  be  retained 
for  as  long  as  the  cellulose  insulation 
covered  by  that  specification  is 
manufactured  and  for  a  period  of  two  (2) 
years  thereafter. 

(2)  Other  records  Records  of 
production  testing,  corrective  actions 
taken,  and  certificates  issued  shall  be 
maintained  for  a  period  of  two  (2)  years. 


(c)  Confidentiality.  Requests  for 
confidentiality  of  records  provided  to 
the  Commission  will  be  handled  in 
accordance  with  section  6(a)(2)  of  the 
CPSA  (15  U.S.C.  2055(a)(2)).  the  Freedom 
of  Information  Act  as  amended  (5  U.S.C. 
552),  and  the  Commission's  regulations 
under  that  act  (16  CFR  Part  1015, 
Februarj'  22. 1977). 

§  1209.39    Certification  of  compiiance. 

(a)(1)  Responsibilities  of 
manufacturer  for  insulation  sold  in 
bags.  Manufacturers  of  cellulose 
insulation  subject  to  the  standard  which 
is  sold  in  bags  or  other  containers  shall 
certify  compliance  with  the  standard  by 
marking  each  bag  or  container  with  the 
following  information: 

(i)  The  statement  "This  product  meets 
the  amended  CPSC  standard  for  flame 
resistance  and  corrosiveness  of 
cellulose  insulation."  (This  statement  is 
the  same  statement  provided  in  §  1209.9 
of  the  standard;  it  need  not  appear  twice 
on  the  bag  or  container.) 

(ii)  The  name  of  the  manufacturer, 
private  Iabeler.  or  importer  issuing  the 
certificate  of  compliance.  See  §  1209.39 
(b)  and  (c).  below. 

(iii)  The  date  of  manufacture  by  day, 
month,  and  year. 

(iv)  The  place  of  manufacture,  by  city, 
state,  and  zip  code,  or  in  the  case  of 
products  manufactured  outside  the 
United  States,  by  city  and  country. 

The  information  required  by  this 
§  1209.39(a)  may  appear  anywhere  on 
the  bag  or  container.  The  information 
required  need  not  appear  at  the  same 
place  on  the  bag  or  container.  The 
information  shall  be  permanent  until  the 
bag  or  container  is  opened  and  used. 
The  information  shall  be  conspicuous 
and  must  appear  in  letters  and  figures  at 
least  V*  inch  in  height.  The  date  and 
place  of  manufacture  may  be  in  code, 
provided  the  person  or  firm  issuing  the 
certificate  maintains  a  written  record  of 
the  meaning  of  the  code  that  can  be 
made  available  to  consumers,  persons  in 
the  chain  of  distribution,  and  the 
Commission  upon  request. 

(2)  Insulation  not  sold  in  bags  or 
containers.  The  manufacturer  of 
cellulose  insulation  subject  to  the 
standard  which  is  not  sold  in  bags  or 
other  containers  shall  certify  compliance 
with  the  standard  by  accompanying 
each  shipment  or  delivery  of  the 
product,  with  a  document  such  as  an 
invoice,  bill,  statement,  or  separate 
document,  which  states  the  following: 
'This  product  meets  the  amended  CPSC 
standard  for  flame  resistance  and 
corrosiveness  of  cellulose  insulation. 
This  material  was  manufactured  on 
(insert  day,  month,  and  year  of 


manufacture)  at  (insert  city,  state,  and 
zip  code,  or  in  the  case  of  insulation 
manufactured  outside  the  United  States, 
city  and  country)."  The  certificate  of 
compliance  must  also  contain  the  name 
of  the  manufacturer,  private  Iabeler,  or 
importer  issuing  the  certificate.  See 
§§  1209.39  (b)  and  (c).  below.  The 
certificate  of  compliance  must  appear  in 
letters  and  figures  which  are 
conspicuous  and  legible.  The  date  and 
place  of  manufacture  may  be  in  code, 
provided  the  person  or  firm  issuing  the 
certificate  maintains  a  written  record  of 
the  meaning  of  the  code  that  can  be 
made  available  to  consumers,  persons  in 
the  chain  of  distribution,  and  the 
Commission  upon  request. 

(b)  Responsibilities  of  private 
labelers.  A  private  Iabeler  who 
distributes  a  product  subject  to  the 
standard  which  is  manufactured  by 
another  person  or  firm  but  which  is  sold 
under  the  private  labeler's  name,  brand, 
or  trademark  must  issue  the  certificate 
of  compliance  required  by  section  14  of 
the  Consumer  Product  Safety  Act  and 
this  §  1209.39.  If  the  testing  required  by 
this  Subpart  B  of  Part  1209  has  been 
performed  by  or  for  the  manufacturer  of 
the  product,  the  private  Iabeler  may  rely 
on  any  such  tests  to  support  the 
certificate  of  compliance  if  the  records 
of  such  tests  are  maintained  in 
accordance  with  §  1209.38,  above.  The 
private  Iabeler  is  responsible  for 
ensuring  that  all  testing  used  to  support 
the  certificate  of  compliance  has  been 
performed  properly  with  passing  or 
acceptable  results,  and  that  all  records 
of  such  tests  are  accurate  and  complete. 

(c)  Responsibilities  of  importers.  The 
importer  of  any  product  subject  to  the 
standard  must  issue  the  certificate  of 
compliance  required  by  section  14(a)  of 
the  act  and  this  §  12G9.39.  If  the  testing 
required  by  this  Subpart  B  of  Part  1209 
has  been  performed  by  or  for  the  foreign 
manufacturer  of  the  product,  the 
importer  may  rely  on  any  such  tests  to 
support  the  certificate  of  compliance  if 
the  importer  is  a  resident  of  the  U.S.  or 
has  a  resident  agent  in  the  U.S.  and  the 
records  are  maintained  in  the  U.S.  in 
accordance  with  §  1209.38  above.  The 
importer  is  responsible  for  ensuring  that 
all  testing  used  to  support  the  certificate 
of  compliance  has  been  performed 
properly  with  passing  or  acceptable 
results,  and  that  all  records  of  such  tests 
are  accurate  and  complete. 

§  1209.40    Certification  responsibility, 
multiple  parties. 

If  there  is  more  than  one  party  (i.e., 
manufacturer,  private  Iabeler.  or 
importer)  otherwise  subject  to  the 
requirements  of  this  Subpart  B  of  Part 


1209  for  certain  cellulose  insulation, 
only  the  party  closest  to  the  consumer  in 
the  distribution  chain  is  required  to 
issue  a  certificate. 

§  1209.41    Effective  date. 

The  requirements  of  this  Subpart  B  of 
Part  1209  shall  become  effective  on 
October  16. 1979.  Any  cellulose 
insulation  manufactured  after  October 
15, 1979  must  be  certified  as  complying 
with  the  standard.  Cellulose  insulation 
which  is  sold  in  bags  or  other  containers 
is  "manufactured"  when  the  insulation 
is  packaged  in  the  bag  or  other  container 
in  which  it  will  be  sold.  Insulation  which 
is  not  sold  in  bags  or  containers  is 
"manufactured"  when  the  insul^ion 
leaves  the  manufacturing  site  to  be  sold. 

Dated:  July  2, 1979. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 
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16  CFR  Part  1404 

Cellulose  Insulation  Labeling 
Requirement 

agency:  Consumer  Product  Safety 

Commission. 

action:  Final  rule 

SUMMARY:  The  Commission  issues  a 
final  rule  to  require  manufacturers  of 
cellulose  insulation  to  give  information 
to  installers  and  consumers  concerning 
the  fire  hazard  of  improper  installation 
of  the  product.  The  rule  requires  the 
manufacturer  to  label  containers  of 
cellulose  insulation  to  recommend 
installing  the  insulation  away  from 
recessed  lighting  fixtures  and  exhaust 
flues  of  heat  producing  devices  or 
apparatus,  such  as  furnaces,  water 
heaters,  and  space  heaters.  The 
Commission  is  issuing  this  rule  since  it 
believes  that  consumers  and  installers 
need  this  information  to  avoid  the  fire 
hazard  associated  with  improperly 
installed  cellulose  insulation.  The  effect 
of  this  rule  should  be  to  reduce  the 
likelihood  of  injuries  from  fires  resulting 
from  improper  installation  of  cellulose 
insulation. 

DATES:  Cellulose  insulation 
manufactured  after  October  15, 1979 
must  comply  with  the  labeling 
requirements  issued  in  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wade  D.  Anderson.  Directorate  for 
Compliance  and  Enforcement,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207.  (301)  492-6400. 
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SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  July  11. 1978,  the  "Emergency 
Interim  Consumer  Product  Safety 
Standard  Act  of  1978,"  Pub.  L.  95-319. 
became  law.  This  legislation  amended 
the  Consumer  Product  Safety  Act 
(CPSA)  (15  U;S.C.  2051  et  seq.)  by 
adding  a  new  section  35  (15  U.S.C.  2082) 
that  required  the  Commission  to  issue 
an  interim  consumer  product  safety 
standard  for  cellulose  insulation,  based 
on  requirements  for  flame  resistance 
and  corrosiveness  in  General  Services 
Administration  (GSA)  Specification 
HH-1-515C.  as  effective  February  1, 
1978.  ^ 

As  required  by  the  statute,  the 
Comm.ission,  on  August  8, 1978, 
published  the  interim  consumer  product 
safety  standard  (16  CFR  Part  1209) 
addressing  the  flammability  and 
corrosiveness  of  cellulose  insulation  (43 
FR  32540.  corrected  43  FR  39564, 
September  6, 1978).  All  cellulose 
insulation  manufactured  after 
September  7, 1978  must  comply  with  the 
interim  standard. 

The  "Emergency  Interim  Consumer 
Product  Safety  Standard  Act  of  1978" 
also  provides  that  until  a  final  consumer 
product  safety  standard  is  in  effect,  the 
Commission  must  propose  as  an 
amendment  to  the  interim  standard  each 
revision  CSA  issues  that  supersedes  the 
requirements  for  flame  resistance  and 
corrosiveness  Ln  GSA  Specification  HH- 
I-515C.  The  Commission  must  issue  the 
amendment  unless  the  Commission 
determines,  after  consulting  with  the 
Secretary  of  Energy,  that  the 
amendment  is  not  necessary  to  protect 
consumers  from  the  unreasonable  risk  of 
injury  associated  with  flammable  or 
corrosive  cellulose  insulation  or  that 
implementation  of  the  amendment  will 
create  an  undue  burden  on  persons  who 
are  subject  to  the  interim  consumer 
product  safety  standard. 

On  June  15. 1978.  the  General  Services 
Administration  issued  GSA 
Specification  HH-4-515D,  which 
contains  requirements  for  flame 
resistance  and  corrosiveness  for 
cellulose  insulation  that  supersede  the 
requirements  of  GSA  Specification  HH- 
I-515C.  As  required  by  Pub.  L.  95-319. 
the  Commission  proposed  an 
amendment  to  its  interim  standard  for 
cellulose  insulatir    incorporating  the 
flame  resistance  and  corrosiveness 
provisions  of  HH-I-515D,  along  with 
several  changes  made  by  the 
Commission  (44  FR  12872.  March  8, 
1979).  The  Commission  also  proposed  a 
certification  rule.  %vith  requirements  that 
manufacturers,  private  labelers,  and 


Importers  must  follow  to  certify  that 
'  their  products  comply  with  the  amended 
interim  standard  (44  FR  12864.  March  8. 
1979).  Elsewhere  in  this  issue  of  the 
Federal  Register,  the  Comnussion  has 
issued  both  a  final  regulation  amending 
the  interim  standard  and  a  final 
certification  rule.  The  aihendment  and 
certification  rule  will  become  effective 
October  16, 1979.  the  sarn^date  that  the 
labeling  regulation  issued  here  will 
become  effective. 

The  amendment  to  the  interim 
standard  establishes  performance 
requirements  for  celliilose  insulation  to 
address  the  unreasonable  risk  of  injury 
from  flammable  or  corrosive  cellulose 
insulation.  However,  the  amendment 
does  not  adequately  address  hazards 
that  may  be  caused  by  the  improper 
installation  of  insulation.  In  the 
Conference  Report  on  Pub.  L.  95-319  the 
conferees  stated  that  improper 
installation  of  cellulose  insulation  has 
been  identified  as  a  major  cause  of 
insulation  fires.  The  con[eree6  stated 
their  expectation  that  the  Commission 
would  issue  a  rule  under  section  27(e)  of 
the  act  to  require  manufacturers  to 
provide  safety  information,  on 
installation,  to  consumers  (HR-  Rept. 
No.  95-1322,  95th  Congress,  2d.  Sess. 
9(1978)). 

Section  27(e)  of  the  CPSA  (15  U.S.C. 
2076(e))  authorizes  the  Commission  to 
require  manufacturers  of  consumer 
products  to  provide  the  Commission 
with  such  performance  and  technical 
data  related  to  performance  and  safety 
as  may  be  required  to  carry  out  the 
purposes  of  the  act.  Section  27(e)  also 
authorizes  the  Commission  to  require 
manufacturers  of  consumer  products  to 
give  notification  of  such  performance 
and  technical  data  at  the  time  of  original 
purchase  to  prospective  purchasers  and 
to  the  first  purchaser  of  such  product  for 
purposes  other  than  resale,  as  it 
determines  necessary  to  carry  out  the 
purposes  of  the  act.  As  provided  in 
section  2(b)  of  the  CPSA  (15  U.S.C. 
2051(b)),  one  purpose  of  the  act  is  to 
protect  the  public  against  unreasonable 
risks  of  injury  associated  with  consumer 
products. 

On  December  20, 1978,  the 
Commission  proposed  a  rule  under 
section  27(e)  of  the  act  to  require 
manufacturers  to  provide  safety 
information,  on  installation,  to 
consumers  and  professional  installers 
(43  FR  59390).  The  Commission 
published  the  proposal  after  considering 
fire  incident  information,  information 
concerning  improper  installation,  and 
technical  information  indicating  that 
improperly  installed  cellulose  insulation 
presents  a  serious  risli  oT  injury.  Based 


on  this  information,  the  Commission 
concluded  that  a  serious  risk  of  injury 
from  fire  is  associated  with  cellulose 
insulation  that  is  improperly  installed 
too  close  to  the  sides  or  over  the  top  of  a 
recessed  electrical  light  fixture  or  where 
cellulose  insulatioji  is  installed  too  close 
to  the  exhaust  flues  from  heat  producing 
devices  or  apparatus  such  as  furnaces, 
water  heaters,  and  space  heaters. 
Cellulose  insulation  that  is  improperly 
installed  may  ignite  in  a  relatively  short 
time  as  a  result  of  the  heat  that  is 
trapped  by  the  insulation  and  builds  up 
around  the  ignition  source.  The 
insulation  may  ignite  even  if  the 
insulation  complies  with  the  amended 
interim  standard  based  on  HH-I-515D 
and  even  if  a  recommended  wattage 
bulb  is  used  in  the  recessed  electrical 
light  fixture.  The  ignition  of  the 
insulation  can  lead  to  flaming 
combustion  of  the  structure,  exposing 
consumers  to  the  risk  of  serious  injury 
from  fire. 

B.  Explanation  of  the  Rule 

TTie  regulation  issued  here  at 
§  1404.4(a}  requires  manufacturers  of 
cellulose  insulation  to  provide 
prospective  purchasers  and  the  first 
purchaser  for  purposes  other  than  resale 
(consumers  and  professional  installers) 
with  performance  and  technical  data  by 
placing  a  label  on  containers  for 
cellulose  insulation.  The  label  instructs 
persons  to  avoid  the  flammability 
hazard  by  not  instaUing  or  maintaining 
the  product  over  or  within  three  inches 
of  the  sides  of  recessed  electrical  light 
fixtures.  The  label  suggests  that  persons 
installing  the  insulation  use  a  barrier  to 
permanently  keep  the  insulation  away 
from  the  recessed  electrical  light  fixture. 
The  label  advises  persons  installing  the 
insulation  to  check  with  local  building 
or  fire  officials  for  guidance  on  barriers 
and  installation  requirements.  The 
labeling  statement  at  §  1404.4(a)  also 
cautions  persons  to  avoid  the 
flammability  hazard  by  not  installing  or 
maintaining  the  product  near  exhaust 
flues  from  heat-producing  devices  and 
apparatus  such  as  furnaces,  water 
heaters,  and  space  heaters. 

The  label  also  requires  cellulose 
insulation  manufacturers  to  include  a 
request  to  installers  to  remove  the  label 
and  give  it  to  the  consumer  after  the 
insulation  has  been  installed.  The 
Commission  has  included  this  request  in 
the  label  since  the  label  information 
would  benefit  consumers  by  informing 
them  of  the  importance  of  keeping  the 
insulation  away  from  recessed  li^t 
fixtures  and  heat  producing  devices. 

As  required  by  §  1404.4(b)  the  labd 
statement  must  appear  prominently  and 


conspicuously  on  the  cellulose 
insulation  container  in  letters  of  a 
specified  minimum  height  and  enclosed 
within  a  rectangle  formed  by  lines  of  a 
specified  minimum  width.  The  required 
statement  must  be  printed  legibly  in  a 
color  which  contrasts  with  the 
background. 

Section  1404.4(c)  provides  that 
manufacturers  may  use  any  type  of 
label,  including  one  which  is  pressure- 
sensitive  or  glued-on,  to  meet  the 
requirement  in  this  notice  provided  the 
label  will  remain  attached  to  the 
container  for  the  expected  time  interval 
between  the  manufacture  of  the  product 
and  its  installation. 

The  label  requirement  in  this  section 
is  in  addition  to  the  label  required  by 
§  1209.9  of  the  Commission's  amended 
interim  standsu-d  for  cellulose  insulation, 
and  is  in  addition  to  the  label  required 
by  section  1209.39(a)  of  the 
Commission's  certification  rule  (16  CFR 
Part  1209,  published  elsewhere  in  this 
issue  of  the  Federal  Register). 
Manufacturers  may  combine  these 
labeling  statements  in  the  same  label. 

C.  Response  to  Comments 

In  response  to  the  proposal,  the 
Commission  received  thirty-two 
comments  from  manufacturers,  trade 
associations,  consumer  groups,  and 
other  interested  persons.  These 
comments  are  available  for  inspection  in 
the  Office  of  the  Secretary  of  the 
Commission.  An  explanation  of  the 
relevant  issues  raised  by  the  comments, 
and  the  Commission's  response,  is  given 
below: 

(1)  Need  for  the  labeling 
requirement. — Several  commentors 
supported  the  labeling  requirement  as 
being  necessary  and  appropriate  to 
warn  persons  installing  cellulose 
insulation  of  the  serious  risk  of  fire 
associated  with  installing  cellulose 
insulation  improperly  around  recessed 
lighting  fixtures  or  other  heat  producing 
devices.  One  commentor  stated  that  the 
benefits  of  the  warning  label  would  far 
outweigh  any  costs  of  the  label.  Another 
commentor  stated  an  opinion  that  the 
label  would  have  sufficient  impact  to 
prevent  many  fires  even  though 
everyone  may  not  follow  the  label 
instructions.  One  commentor  stated  that 
the  labeling  requirement  is  a  reasonable 
and  proper  use  of  the  Commission's 
authority  to  alert  the  public.  One 
commentor,  the  staff  of  the  Bureau  of 
Consumer  Protection  of  the  FTC, 
explained  that  the  CPSC  rule  would  not 
be  duplicative  or  in  conOict  with  the 
FTC's  proposed  trade  regulation  rule 
concerning  the  labeling  and  advertising 
of  home  insulation. 


Several  commentors  questioned  the 
need  for  the  label.  One  commentor 
stated  that  voluntary  labeling  should  be 
encouraged,  rather  than  mandatory 
labeling.  According  to  another 
commentor,  the  labeling  requirements 
are  unwarranted  since  no  deaths  have 
been  caused  by  cellulose  insulation. 

As  a  result  of  the  serious  risk  of  injury 
from  fire  associated  with  cellulose 
insulation  that  is  improperly  installed 
and  the  lack  of  clear,  uniform 
instructions  to  installers,  the 
Commission  agrees  with  those 
commentors  who  believe  that  the 
labeling  requirement  is  necessary.  The 
Commission  does  not  believe  that  the 
absence  of  deaths  associated  with 
cellulose  insulation  means  that  a 
labeling  requirement  is  not  necessary. 
Although  the  Commission  has  not 
received  reports  of  deaths  associated 
with  improperly  installed  cellulose 
insulation,  the  Commission  has  received 
reports  of  fire  incidents  associated  with 
improperly  installed  cellulose  insulation. 
The  fire  incident  information  and 
technical  information  concerning  the 
effects  of  improperly  installing  cellulose 
insulation,  discussed  in  section  G.  of 
this  preamble,  show  that  there  is  a 
serious  risk  of  injury  from  fire 
associated  with  improperly  installed 
cellulose  insulation.  The  Commission 
does  not  believe  that  a  voluntary 
labeling  program  would  be  an  effective 
way  in  which  to  provide  installers  with 
information  concerning  the  safe 
installation  of  insulation,  since  there  are 
many  manufacturers  of  insulation, 
making  it  difficult  to  monitor 
compliance,  and  since  the  labeling  of 
each  manufacturer  could  be  different, 
even  if  the  Commission  suggested  a 
label. 

One  commentor  stated  that  while  the 
labeling  requirement  was  necessary, 
labeling  was  only  part  of  the  solution. 
According  to  the  commentor,  since 
installers  may  not  read  labels,  an 
educational  prggram  for  installers  and 
consumers  may  be  necessary.  Another 
commentor  stated  that  the  labeling  rule 
would  not  solve  the  problem.  According 
to  the  commentor  the  manufacturer  of 
the  light  fixture  and  the  electrical 
contractor  should  be  held  responsible 
for  providing  sufficient  protection. 
Several  commentors  suggested  that 
requirements  be  established  for 
recessed  lighting  fixtures  to  minimize 
the  fire  hazard.  One  commentor 
suggested  that  the  Commission  ban 
certain  recessed  lighting  fixtures  without 
reflective  liners. 

The  Commission  agrees  with  the 
commentor  who  suggested  that  labeling 
is  not  the  entire  answer.  The 


Commission  has  planned  an  information 
and  educational  program  that  will  be 
directed  toward  professional  installers 
and  consumers.  As  part  of  this  program, 
the  Commission  is  planning  to  hold  a 
series  of  workshops  across  the  country 
for  installers,  building  code  officials, 
and  other  local  officials  in  order  to 
inform  them  of  proper  installation 
practices  for  cellulose  insulation. 
Another  part  of  the  program  will  provide 
pamphlets  and  articles  directed  toward 
consumers  which  will  highlight  proper 
installation  of  insulation  materials. 
Although  the  Commission  believes  that 
manufacturers  of  recessed  electrical 
light  fixtures  and  electrical  contractors 
can  help  improve  the  safety  of  light 
fixtures,  the  Commission  still  believes 
that  the  labeling  rule  is  needed  since 
many  recessed  electrical  light  fixtures 
have  already  been  installed  without 
protective  barriers  or  other  devices  for 
fire  protection.  Since  many  recessed 
electrical  light  fixtures  have  already 
been  installed  without  protective 
barriers,  the  Commission  does  not 
believe  that  prohibiting  certain  types  of 
recessed  light  fixtures  would,  in  itself, 
solve  the  problem.  In  addition,  the  label 
is  necessary  since  it  warns  against  fires 
that  may  be  caused  where  the  insulation 
is  improperly  installed  around  exhaust 
flues  or  other  heat-producing  devices,  in 
addition  to  recessed  electrical  light 
fixtures. 

(2)  Whether  the  labeling  requirement 
should  apply  to  other  types  of 
insulation. — Several  commentors 
clainied  that  the  labeling  requirement 
should  be  applied  to  other  types  of 
insulation,  as  well  as  cellulose 
insulation.  One  commentor  claimed  that 
fibrous  glass  insulation  with  asphalt 
backed  vapor  barriers  could  lead  to  a 
fire  when  the  insulation  is  installed  next 
to,  or  close  to,  chimney  flues  or  recessed 
lighting.  Another  commentor  stated  that 
a  fire  had  resulted  where  a  vapor  barrier 
on  fibrous  glass  insulation  ignited. 
Another  commentor  stated  that  all 
improperly  installed  loose-fill  insulation 
presents  fire  hazards.  According  to  the 
commentor,  the  Commission  was 
arbitrary  in  not  requiring  similar 
labeling  for  other  types  of  insulation. 
One  commentor  stated  that  all  types  of 
insulation  should  be  kept  away  from 
recessed  light  fixtures  since  the 
insulation  itself  would  trap  heat,  so  that 
the  light  fixture  could  then  overheat  and 
cause  an  electrical  fire.  Other 
commentors  claimed  that  the  labeling 
requirement  should  be  appHed  to  all 
insulation  since  the  National  Electrical 
Code  (NEC)  includes  similar  instructions 
for  all  types  of  insulation.  One 
commentor  stated  that  the  labeling 
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requirement  should  be  applied  to  all 
types  of  insulation  since  the  mineral 
wool  insulation  manufacturers  have 
voluntarily  agreed  to  label  their 
products  with  similar  installation 
instructions.  In  support  of  the  argument 
that  labeling  should  be  required  for  all 
types  of  insulation,  this  commentor 
referred  to  tests  conducted  by  the 
Commission  staff  in  which  the  wood 
frame  of  the  test  box,  but  not  the 
insulation  itself,  burned  when  the 
insulation  was  improperly  installed. 
According  to  several  commentors,  the 
failure  to  include  warnings  concerning 
other  types  of  insulation  could  mislead 
the  consumer  into  believing  that 
recessed  light  fixtures  may  be  covered 
by  other  types  of  insulation. 

In  the  proposal,  the  Commission 
stated  that  the  labeling  requirement  was 
confined  to  cellulose  insulation  since 
most  of  the  fire  incident  data  available 
to  the  Commission  involved  cellulose, 
insulation  rather  than  other  types  of 
insulation,  and  since  Congress  has 
indicated  its  intent  that  the  Commission 
develop  a  rule  for  cellulose  insulation 
(43  FR  59393).  The  fire  incident 
information  available  since  the  proposal 
still  indicates  that  most  fires  involve 
cellulose  insulation  rather  than  other 
types  of  insulation.  Information 
available  to  the  Commission  indicates 
that  improperly  installed  cellulose 
insulation  can  smolder  and  sustain 
combustion.  The  Commission  believes 
that  these  properties,  which  have  not 
been  shown  to  be  associated  with 
mineral  wool  or  other  types  of 
insulation,  could  contribute  to  the  fire 
hazard  associated  with  improperly 
installed  cellulose  insulation. 

The  Commission's  decision  not  to 
propose  a  requirement  that  other  types 
of  insulation  be  similarly  labeled  does 
not  imply  that  other  types  of  insulation 
should  be  installed  improperly  around 
recessed  electrical  light  fixtures  or  heat 
sources.  As  several  commentors  have 
indicated,  the  NEC  and  other  code 
authorities  recognize  that  all  types  of 
insulation  should  be  kept  away  from 
recessed  electrical  light  fixtures  and 
other  heat  sources.  As  one  commentor 
stated,  in  tests  conducted  by  the 
Commission  staff  the  wood  frame  of  the 
test  box.  rather  than  the  insulation  itself, 
burned  when  the  insulation  was 
improperly  installed.  The  Commission 
stated  m  the  proposal  that  members  of 
the  mineral  wool  insulation  industry  had 
agreed  in  principle  to  label  their 
products  to  address,  among  other  things, 
clearance  around  heat  sources  and 
proper  installation  of  insulation  with 
flammable  vapor  barriers  (43  FR  59393). 
The  Commission  believes  that  all 


currently  manufactured  niineral  wool 
insulation  products  are  adequately 
labeled.  Since  mineral  woe 
manufacturers  have  voluntarily  labeled 


their  products,  the  Commissi 


n  does  not 


believe  that  the  lack  of  a  mandatory 
requirement  for  mineral  wool  insulation 
would  lead  installers  to  belie  /e  that 
recessed  electrical  light  fixtures  may  be 
covered  by  other  types  of  insulation. 

As  a  result  of  the  informalion 
available  at  this  time,  the  Gommission 
does  not  believe  it  is  necessary  to 
extend  the  labeling  requirement 
concerning  the  safe  installation  of 
cellulose  insulation  to  inclupe  other 
types  of  insulation.  However,  the 
Commission  will  continue  to  monitor 
any  available  fire  incident  information 
and  information  concerning  \he 
flammability  of  other  types  ol  insulation. 
If  the  Commission  obtains  information 
in  the  future  indicating  that  a  mandatory 
labeling  requirement  is  needed 
concerning  the  safe  installation  of  other 
types  of  insulation,  the  Commission  will 
propose  such  a  requiremei^t. 

(3)  Labeling  Statem^^— Several 
commentors  requested  that  the  content 
of  the  labeling  statement  be  changed. 
One  commentor  suggested  that  the  label 
include  a  statement  concerning  the  need 
to  ventilate  cellulose  insulation  to 
prevent  moisture  from  being  trapped  in 
the  insulation.  According  to  the 
commentor,  the  trapped  moisture  would 
increase  the  corrosiveness  of  the 
insulation  and  would  adversely  affect 
the  permanency  of  the  chemical  fire 
retardants  used  in  the  insulation. 
Another  commentor  also  recommended 
that  the  label  address  the  effects  of 
moisture  on  insulation  and  the  structural 
integrity  of  the  building. 

The  Commission  believes  that  the 
corrosiveness  requirements  of  the 
amended  interim  standard  will  be 
effective  in  virtually  eliminating  very 
corrosive  combinations  of  flame 
retardant  chemicals  and  cellulose 
insulation.  Available  information  does 
not  show  that  moisture  in  insulation  will 
adversely  affect  the  corrosiveness  of 
Hame-retardant  chemical/insulation 
combinations  meeting  the  amended 
interim  standard.  Based  on  presently 
available  information,  the  Commission 
does  not  believe  that  moisture  in 
insulation  would  lead  to  excessive 
migration  of  the  fiame  retardant 
chemicals  unless  the  insulation  is 
excessively  drenched.  Limited  data 
presently  available  indicates  that  in 
some  instances  moisture  may  actually 
improve  the  flame  resistance  of  the 
insulation.  The  Commission  also  has  no 
information  indicating  that  a  real  risk  of 
injury  is  presented  by  the  possibility 


that  moisture  trapped  in  insulation 
meeting  the  corrosiveness  provisions  of 
the  standard  may  adversely  affect  the 
structural  integrity  of  the  building.  As  a 
result,  the  Commission  does  not  believe 
that  the  label  should  be  revised  as 
suggested  by  the  commentors. 

Several  commentors  suggested  that 
the  label  be  revised  to  explain  what  a 
permanent  barrier  is.  and  give  examples 
of  suitable  barriers. 

The  Commission  does  not  believe  it  is 
practical  to  list  specific  types  of  barriers 
on  the  label.  The  Commission  has 
revised  the  label  to  advise  installers  and 
consumers  to  check  with  local  building 
or  fire  officials  for  guidance  on 
installation  and  barrier  requirements. 

One  commentor  recommended  that 
the  term  recessed  light  fixture  be  better 
explained  to  eliminate  any  confusion  by 
the  home-owner  who  installs  the 
insulation. 

The  Commission  believes  that  the 
term  recessed  light  fixture  is  generally 
understood  by  most  installers  of 
insulation.  Although  the  Commission 
could  include  a  lengthy  general 
definition  of  the  term,  such  a  definition 
may  lead  to  additional  confusion  among 
homeowners  who  install  the  insulation. 

One  commentor  suggested  that  the 
order  of  the  first  paragraph  of  the  label 
be  revised  to  state  that  insulation  should 
be  kept  "at  least  three  inches  away  from 
recessed  light  fixtures,  and  that 
insulation  should  be  kept  away  from  the 
exhaust  fiues  of  furnaces,  water  heaters, 
space  heaters  or  other  heat  producing 
devices." 

The  Commission  believes  that  the 
order  of  the  label  is  sufficiently  clear  in 
warning  people  to  keep  insulation  away 
from  other  heat-producing  devices.  As 
proposed,  the  second  paragraph  of  the 
label  statement  included  instructions 
about  heat  producing  devices  in 
addition  to  recessed  light  fixtures.  If  the 
Commission  adopted  the  change 
suggested  by  the  commentor,  the  change 
may  create  confusion  by  separating  the 
instruction  not  to  place  insulation  over 
the  light  fixtures  from  the  instruction  to 
keep  cellulose  insulation  at  least  three 
inches  from  the  sides  of  recessed  light 
fixtures. 

One  commentor  suggested  that  the 
Commission  also  require  manufacturers 
to  include  an  additional  label  that  could 
be  affixed  to  the  heat  producing  devices 
to  remind  consumers  of  the  potential 
hazard. 

Manufacturers  may  voluntarily 
include  additional  labels  to  be  affixed  to 
heat  producing  devices.  However,  the 
Commission  does  not  believe  it  is 
necessary  to  require  additional  labels, 
since  such  labels  would  be  duplicative 


of  the  information  on  the  label  currently 
required. 

One  commentor  claimed  that  the  label 
should  not  recommend  the  use  of  open 
top  barriers  to  keep  cellulose  insulation 
away  from  light  fixtures  and  Hues.  The 
commentor  stated  that  open  top  barriers 
are  not  effective  since  homeowners  will 
attempt  to  eliminate  drafts  caused  by 
the  open  top  barrier  by  placing 
insulation  in  the  barrier,  thereby 
defeating  the  purpose  of  the  barrier,  or 
by  placing  a  lid  on  the  barrier  after  the 
installer  has  left.  According  to  the 
commentor  placing  a  lid  on  the  barrier 
will  cause  temperatures  to  exceed 
acceptable  limits  for  building  materials. 
The  conimentor  stated  that  an  effective 
five  sided  protective  device  had  been 
developed  that  prevented  insulation  and 
building  materials  from  reaching  ignition 
temperatures. 

Although  it  is  possible  that  some 
consumers  may  deliberately  defeat  the 
purpose  of  the  barrier  by  placing 
insulation  in  the  barrier  or  by  covering 
the  barrier,  the  Commission  believes 
that  a  permanent  open  top  barrier  will 
generally  be  effective.  If  the  installer 
removes  the  label  and  gives  the  label  to 
the  consumer,  as  requested,  or  if  the 
consumer  installs  the  insulation,  then 
the  label  would  inform  the  consumer  of 
proper  installation  instructions. 
Although  presently  available 
information  indicates  that  some  closed 
top  barriers  may  trap  heat  and  lead  to 
an  electrical  failure  and  subsequent 
potential  fire  associated  with  the  light 
fixtures,  some  closed  top  barriers  that 
have  been  designed  to  operate  with 
insulation  surrounding  them  may  be 
effective  when  used  with  certain 
recessed  electrical  light  fixtures.  Since, 
in  these  instances,  an  open-top  barrier 
would  not  be  necessary,  the 
Commission  has  revised  the  label  to 
eliminate  the  specific  reference  to  open- 
top  barriers,  and  has  removed  the 
installation  guidance  concerning  open- 
top  barriers  from  the  label.  The 
Commission  has  revised  the  label  to 
advise  installers  to  check  with  local 
building  or  fire  officials  for  guidance  on 
installation  and  barrier  requirements. 

Several  commentors  suggested  that 
the  phrase  "Warning"  and  "To  Prevent 
Fires"  be  deleted  from  the  label  since 
the  phrase  implies  a  much  greater 
degree  of  danger  than  exists  in  the  real 
world.  According  to  the  commentors  a 
simple  "Caution"  would  be  sufficient. 
One  commentor  suggested  using  the 
word  "Caution"  and  the  phrase 
"Potential  Fire  Hazard"  instead. 

As  stated  elsewhere  in  this  notice,  the 
Commission  believes  that  a  serious  risk 
of  injury  is  associated  with  cellulose 


insulation  that  is  improperly  installed. 
However,  since  the  Commission 
believes  that  the  word  "Caution"  and 
the  phrase  "Potential  Fire  Hazard" 
would  be  effective  in  presenting  this 
message,  the  Commission  has  accepted 
the  commentor's  suggestion  to  change 
the  label  to  include  these  statements. ' 
The  Commission  does  not  intend  these 
changes  to  imply  any  less  degree  of 
danger.  For  example,  under  section 
2(p)(l)  of  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  §  1261(p)(l)) 
"Caution"  and  "Warning"  are 
interchangeable  as  signal  words  for 
labeling  hazardous  substances. 

One  commentor  claimed  that  the  label 
should  contain  more  explicit 
instructions  for  keeping  insulation  away 
from  heat  sources.  According  to  the 
commentor,  installers  presently  use 
many  different  methods  for  this  purpose, 
and  most  of  these  methods  are  poor.  The 
commentor  recommended  a  particular 
aluminum  barrier  with  warning 
markings  as  being  effective  in  keeping 
insulation  away  from  heat  sources  and 
also  warning  consumers.  The 
commentor  also  claimed  that  the  label 
would  not  be  adequate  to  alert 
homeowners  to  the  hazard.  Several 
commentors  claimed  that  the  label 
statement  requesting  the  installer  to 
remove  the  label  and  give  it  to  the 
consumer  was  not  realistic  and  would 
not  be  followed  in  practice.  One 
commentor  suggested  that,  instead, 
manufacturers  should  be  requested  to 
provide  consumers  with  fact  sheets 
containing  this  information  before  the 
insulation  is  purchased. 

The  Commission  believes  that  the 
labeling  statement  contains  instructions 
that,  if  followed,  will  be  effective  in 
reducing  the  risk  of  injury  from  fires 
associated  with  improperly  installed 
cellulose  insulation.  Since  a  number  of 
different  barriers  may  be  effective  in 
keeping  cellulose  insulation  away  from 
recessed  lighting  fixtures  and  other  heat 
producing  devices,  the  Commission  does 
not  believe  that  the  label  should  specify 
any  particular  device.  Some  installers 
may  not  remove  the  label  and  give  it  to 
the  consumer.  However,  since  this 
action  requires  little  effort  on  the  part  of 
the  installer,  the  Commission  believes 
that  many  installers  will  remove  the 
label.  The  Commission  will  encourage 
this  action  in  its  information  and 
education  program  directed  toward 
installers.  Since  most  cellulose 
insulation  is  installed  by  professional 
contractors,  the  Commission  does  not 
believe  that  requiring  manufacturers  to 
provide  consumers  with  fact  sheets  at 
the  time  of  purchase  would  be  an 


effective  way  of  conveying  this 
information. 

One  commentor  suggested  that  the 
word  "cellulose"  be  eliminated  from  the 
insulation  label  so  that  cellulose 
insulation  products  are  not  given  a 
negative  connotation. 

The  Commission  believes  that  the 
word  "cellulose"  should  remain  on  the 
label  to  enable  consumers  to  identify  the 
insulation.  The  Commission  has  no 
information  to  indicate  that  a  label 
identifying  the  insulation  and  providing 
proper  installation  instructions  would 
give  cellulose  insulation  products  a 
negative  connotation. 

Another  commentor  suggested  that 
the  label  also  include  summaries  of  test 
results  conducted  by  the  Commission 
staff  on  recessed  lighting  fixtures  and 
cellulose  insulation.  According  to  the 
commentor,  including  this  information 
would  have  a  greater  impact  on  the 
consumer,  and  make  it  less  likely  that 
the  label  would  be  ignored. 

The  Commission  does  not  believe  it  is 
necessary  to  include  such  test  results  on 
the  label  since  such  results  may  become 
outdated  by  tests  conducted  in  the 
future  and  since  the  inclusion  of  such 
results  may  confuse  installers  and 
consumers  by  resulting  in  a  more 
lengthy  label. 

One  commentor  suggested  that  the 
label  also  include  a  statement  about  the 
proper  installation  of  insulation  around 
electrical  outlets  to  prevent  fires. 

At  the  present  time  the  Commission 
has  not  fully  analyzed  available  data 
concerning  the  likelihood  of  fires 
associated  with  insulation  installed 
around  electrical  outlets.  For  this 
reason,  the  Commission  has  not 
included  a  statement  in  the  label 
concerning  proper  installation  around 
electrical  outlets. 

Another  commentor  suggested  that 
damaged  electrical  wires  and  aluminum 
wiring  be  included  in  the  list  of  devices 
that  cellulose  insulation  should  be  kept 
away  from. 

At  the  present  time  the  Commission 
staff  is  considering  the  effects  of  various 
types  of  insulation  and  wiring.  If  the 
Commission  determines  that  a  hazard 
exists  and  that  public  notification  is 
required  concerning  the  effect  of 
insulation  and  wiring  the  Commission 
will  take  appropriate  action. 

One  commentor  requested  that  the 
regulation  specify  the  physical  location 
of  the  label  on  the  container. 

The  Commission  does  not  believe  that 
it  is  necessary  to  specify  the  physical 
location  of  the  label  on  the  insulation 
container,  since  the  regulation  at  section 
1404.4(b)  specifies  that  the  labeling  must 
be  prominent  and  conspicuous.  As 
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discussed  below,  the  regulation  also 
specifies  a  minimum  size  for  the  labeling 
that  will  help  ensure  that  the  label  is 
prominent  and  conspicuous  regardless 
of  where  it  appears  on  the  container. 
These  provisions  will  allow  the 
manufacturer  flexibility  in  locating  the 
label  on  the  container,  while  ensuring 
that  the  label  is  prominent  and 
conspicuous  for  consumers  and 
installers. 

One  commentor  suggested  that  the 
Commission's  toll  free  number  be  placed 
at  the  end  of  the  label  to  assist  in 
answering  questions  and  obtaining 
additional  information. 

The  Commission's  telephone  numbers 
are  widely  available  through  local 
telephone  directories  and  information, 
so  thai  consumers  and  professional 
installers  may  call  the  Commission  for 
information  concerning  the  proper 
installation  of  cellulose  insulation.  The 
Commission  does  not  believe  it  is 
necessary  to  require  the  Commission's 
toll  free  number  on  the  label,  since  the 
number  is  available  by  other  means  and 
since  the  number  may  change  in  the 
future. 

One  commentor  stated  that  the 
proposed  label  is  in  conflict  with  the 
Oregon  State  Building  Code  and 
probably  other  building  codes. 
According  to  the  commentor.  the 
Commission's  regulation  would  confuse 
and  complicate  local  building  codes. 

The  commentor  did  not  explain  how 
the  Commissions  label  conflicts  with 
the  Oregon  State  Building  Code  or  other 
building  codes.  Since  the  Commission's 
label  is  based  on  provisions  of  the 
National  Electrical  Code,  a  code  which 
forms  the  basis  of  many  local  building 
codes,  the  Commission  does  not  believe 
that  the  label  requirement  is  in  conflict 
with  many  state  or  local  building  codes. 
Although  the  specific  wording  of  the 
Commission's  label  may  be  different 
than  the  wording  in  certain  building 
codes,  the  Commission  believes  that  the 
meaning  of  the  Commission's  label  is 
essentially  the  same  as  that  of  the 
National  Electrical  Code  and  many 
building  codes,  for  installing  cellulose 
insulation.  The  Commission  has 
included  a  statement  on  the  label  that 
advises  installers  to  check  with  local 
building  or  fire  officials  for  guidance  on 
installation  and  barrier  requirements. 

One  commentor  questioned  the 
requirement  that  the  letters  of  the  label 
be  at  least  V4  inch  in  height.  According 
to  the  commentor  this  requirement  is 
unrealistic  and  w^ould  require 
approximately  81  square  inches  of 
space. 

The  Commission  agrees  with  the 
commentor  that  the  description  of  the 


size  of  the  label  at  section  1404.4(b) 
should  be  revised,  since  there  may  be 
some  ambiguity  in  interpreting  the 
language  in  section  1404.4(b)  that  could 
result  in  an  oversized  label. 
Accordingly,  the  Commission  has 
revised  this  section  to  specify  that  the 
word  "Caution"  must  appear  in  capital 
letters  at  least  Vi"  high,  the  words 
"Potential  Fire  Hazard"  and  "Request  to 
Installer"  must  appear  in  capital  letters 
at  least  Yie"  high;  and  the  remainder  of 
the  label  statement  must  appear  in 
capital  letters  at  least  ^le"  high  with 
lower  case  letters  in  corresponding 
propprtion  but  at  least  W  high.  As 
revised,  the  label  would  be 
approximately  6.75  inches  by  5.5  inches, 
and  would  occupy  approximately  37.125 
square  inches.  The  Commission  believes 
that  this  revision  will  avoid  ambiguity 
and  would  make  the  label  statement 
sufficiently  large  to  be  readily  apparent 
to  prospective  purchasers  and  installers 
of  the  product. 

One  commentor  requested  that  the 
label  include  a  statement  explaining 
why  there  is  a  fire  hazard  involved. 

The  Commission  does  not  believe  that 
it  would  be  appropriate  to  include  a  full 
explanation  of  the  fire  hazard  scenario 
in  the  label,  since  such  an  explanation 
would  be  lengthy  and  would  be  likely  to 
decrease  the  emphasis  placed  on  the 
other  information  in  the  label.  The 
Commission  believes  that  the  phrase 
"POTENTIAL  FIRE  HAZARD"  on  the 
label  is  sufficient  to  convey  the 
importance  of  following  the  instructions 
on  the  label. 

Several  commentors  suggested  that 
manufacturers  be  allowed  to  design 
their  own  wording  for  the  label,  as  long 
as  the  intent  remains  the  same. 

The  Commission  believes  it  is 
important  that  persons  installing 
cellulose  insulation  be  given  clear  and 
explicit  installation  instructions.  In 
order  to  avoid  inconsistencies  that  may 
cause  confusion  among  professional 
installers  and  consumers,  the 
Commission  believes  that  uniform 
wording  is  necessary. 
'  (4)  Economic  effect  of  the  labeling 
requirement. — Several  commentors 
suggested  that  the  regulation  would 
have  a  negative  economic  effect  on  the 
cellulose  insulation  industry.  According 
to  these  commentors,  the  warning  is  so 
negative  that  it  would  discourage 
potential  purchasers  from  buying  the 
product. 

The  Commission  does  not  agree  with 
the  commentors  that  the  labeling 
requirement  would  have  a  negative 
economic  effect  on  the  cellulose 
insulation  industry  by  deterring 
potential  purchasers.  The  commentors 


have  not  presented  any  facts  in  support 
of  their  contention  that  there  would  be 
an  adverse  effect.  The  label  required  by 
the  regulation  contains  simple  and 
explicit  installation  instructions  that  are 
not  alarming  or  negative.  Based  on  a 
hmited  survey  conducted  by  the 
Commission  of  125  different  cellulose 
insulation  containers,  the  Commission 
found  that  nearly  ninety  percent  of  these 
containers  had  labeling  warning  against 
improper  installation.  Many  of  these 
labels  were  used  in  1977,  a  period  of 
record  sales  for  the  cellulose  insulation 
industry. 

(5)  Effective  date  of  the  labeling 
requirement. — One  commentor 
suggested  that  the  effective  date  of  the 
Commission's  label  requirement  be 
made  to  coincide  with  the  effective  date 
of  the  label  that  would  be  required  by 
the  FTC's  trade  regulation  rule  for 
thermal  resistance  of  insulation. 

In  order  to  alleviate  possible  burdens 
on  cellulose  insulation  manufacturers, 
while  presenting  information  to 
professional  installers  and  consumers  as 
soon  as  possible,  the  Commission  has 
made  the  effective  date  of  the  section 
27(e)  labeling  regulation  October  16, 
1979,  the  same  date  as  the  labeling 
requirement  under  the  Commission's 
amended  interim  standard  and 
certification  rule.  The  FTC's  trade 
regulation  rule,  which  applies  to  all 
insulation  manufacturers,  will  become 
effective  at  approximately  the  same 
time  as  the  Commission's  labeling 
requirements.  The  Commission's 
labeling  regulation  does  not  conflict 
with  or  duplicate  disclosures  that  would 
be  required  by  the  FTC's  trade 
regulation  rule. 

Another  commentor  requested  that 
the  August  31,  1979  suggested  effective 
date  of  the  regulation  in  the  proposal  be 
changed  to  June,  1979  since  there  is 
likely  to  be  an  increase  in  installations 
over  the  summer. 

The  Commission  has  changed  the 
August  31, 1979  effective  date  in  the 
proposdl  to  October  16,  1979,  so  that  the 
effective  date  coincides  with  the 
effective  date  of  the  amended  interim 
standard  and  certification  rule.  Since 
this  regulation  is  being  issued  in  July, 
1979  the  Commission  does  not  believe 
that  an  effective  date  in  the  summer  of 
1979  would  provide  manufacturers  with 
sufficient  notice  to  have  containers 
properly  labeled.  Information  available 
to  the  Commission  indicates  that  the 
primary  purchasing  season  for 
insulation  is  not  in  the  summer  but 
begins  in  September  and  is  greatest  in 
late  November. 

Another  commentor  suggested  that 
the  effective  date  be  extended  beyond 


the  proposed  date  of  August  31, 1979. 
This  commentor  claimed  that  the 
extension  was  needed  as  a  result  of  the 
large  number  of  empty  bags  in  inventory 
and  the  high  cost  of  temporarily  labeling 
these  bags. 

The  Commission  has  changed  the 
effective  date  of  the  labeling 
requirement  from  August  31, 1979  to 
October  16, 1979.  This  date  is  almost  15 
weeks  after  publication  of  this  notice 
and  should  provide  most  manufacturers 
with  time  to  deplete  a  large  number  of 
empty  bags  in  inventory,  although  some 
manufacturers  may  have  a  significant 
inventory  of  bags  on  hand  on  the 
effective  date.  For  these  manufacturers, 
there  would  be  a  one-time  relabeling 
cost  of  approximately  six  to  seven  cents 
per  bag  using  hand  stick-on  labels  until 
the  inventory  of  bags  is  depleted. 

(6)  Additional  Comments. — One 
commentor  questioned  the  effectiveness 
of  the  label,  and  stated  that  printed 
warnings  on  insulation  packaging  are 
frequently  ignored. 

The  Commission  believes  that  the 
label  requirement  is  needed  since  some 
cellulose  insulation  bags  are  presently 
without  labeling  for  proper  installation 
and  others  are  not  clearly  labeled. 
Although  it  is  possible  that  some 
persons  may  ignore  the  warnings  on  the 
insulation  packaging,  the  Commission 
believes  that  by  requiring  simple  and 
explicit  safety  information  the  label 
requirement  will  increase  the  likelihood 
that  professionals  and  consumers  will 
install  the  product  in  a  safe  manner. 

One  commentor  suggested  that  the 
Commission  establish  a  licensing 
program  for  insulation  contractors  that 
would  require  proper  application 
procedures  and  proper  insurance 
coverage.  Although  state  and  local 
governments  may  license  insulation 
contractors,  under  the  CPSA  the 
Commission  does  not  have  this 
authority.  The  Commission  believes  that 
the  label  requirements  issued  here, 
along  with  an  information  and  education 
program  directed  toward  installers  and 
consumers  will  be  effective  in  reducing 
the  serious  risk  of  fire  associated  with 
improperly  installed  cellulose  insulation. 

One  commentor  suggested  that  a 
uniform  label  be  developed  that 
incorporates  all  label  disclosures 
required  by  the  CPSC,  FTC,  and  DOE.  It 
is  not  practicable  for  the  Commission  to 
have  the  same  effective  date  for  its 
labeling  requirements  as  the  DOE,  since 
the  effective  date  of  the  Commission's 
amended  interim  standard  and 
certification  rule  and  the  effective  date 
of  the  labeling  rule  issued  here  is 
substantially  before  the  scheduled 
effective  date  of  the  DOE  rules.  The  FTC 


rule  is  scheduled  to  become  effective  at 
approximately  the  same  time  as  the 
Commission's  labeling  requirements. 
The  Commission  has  been  working  with 
the  FTC  and  DOE  to  ensure  that  the 
label  requirements  of  these  agencies  do 
not  conflict  and  are  not  duplicative.  For 
these  reasons,  the  Commission  has  not 
accepted  the  commentor's  suggestion. 

D.  Environmental  Considerations 

Based  on  its  consideration  of  the 
potential  environmental  impact  of  the 
regulation  set  forth  below,  the 
Commission  concludes  that  the 
environment  will  not  be  significantly 
affected  and  that  an  environmental 
impact  statement  is  not  necessary.  The 
Commission's  regulations  for 
environmental  review  (16  CFR  Part  1021, 
§  1021.5)  provide  that  labeling  rules  are 
normally  non-major  actions  with  little  or 
no  potential  for  affecting  the 
environment,  so  that  an  environment 
review  is  not  normally  required.  The 
Commission  believes  that  this  labeling 
rule  is  not  a  major  action  anticipated  to 
affect  the  environment. 

E.  Effective  Date 

The  labeling  requirements  issued 
below  apply  to  products  manufactured 
after  October  15, 1979.  (For  the  purposes 
of  this  regulation,  the  cellulose 
insulation  product  is  manufactured 
when  the  insulation  is  packaged  in  the 
bag  or  container  intended  to  be  sold  to 
the  installer  or  consumer.)  The 
Commission  believes  that  this  date 
would  allow  most  manufacturers  time  to 
deplete  inventories  before  the  fall  peak 
purchasing  season,  since  there  are 
approximately  15  weeks  between  this 
publication  of  the  final  rule  and  its 
effective  date.  This  interval  should  be 
sufficient  time  in  which  to  order  and 
develop  new  labels,  to  introduce  them 
into  production,  and  to  bring 
manufacturers'  inventory  into 
compliance. 

F.  Penalties 

Manufacturers,  including  importers,  of 
cellulose  insulation  must  comply  with 
the  requirements  of  the  rule  on  the 
effective  date.  Failure  to  comply  with 
the  rule  is  a  prohibited  act,  as  speciFied 
in  section  19(a)(9)  of  the  CPSA.  and 
could  lead  to  civil  and  criminal  penalties 
under  sections  20  and  21  of  the  CPSA.  In 
addition,  section  22  of  the  act  authorizes 
the  Commission  to  obtain  an  injunction 
from  a  United  States  district  court  to 
restrain  a  violation  of  the  labeling 
requirement. 


G.  Information  Supporting  the  Labeling 
Requirement 

Fire  incident  information  available  to 
the  Commission  indicates  that  there  is  a 
serious  risk  of  injury  from  fire 
associated  with  improperly  installed 
cellulose  insulation.  The  Commission 
has  51  in-depth  investigation  reports 
[through  April  15. 1979)  which  state  the 
ignition  source  of  fires  involving 
cellulose  installation.  Thirty-one  of  the 
reports  identify  recessed  electrical  light 
fixtures  as  the  ignition  source.  The 
Commission  has  seventeen  consumer 
complaints  and  news  reports  stating  an 
ignition  source  for  fires  involving 
cellulose  insulation.  Nine  of  these 
complaints  and  reports  identified 
recessed  lighting  fixtures  as  the  ignition 
source.  The  other  ignition  sources  in  the 
fire  incident  data  include  furnaces 
(including  attic  furnaces),  a  vent  pipe 
from  a  stove,  a  drop  light,  cigarettes,  a 
fire  place,  a  ceiling  exhaust  fan,  surface 
mounted  lights,  and  damaged  electrical 
wires.  The  in-depth  investigations 
indicate  that  safety  information  is 
needed  by  professional  installers  of 
cellulose  insulation  as  well  as 
consumers  who  install  their  own 
insulation.  Of  forty-five  investigations  of 
incidents,  where  the  installer  was 
identified,  forty-two  incidents  involved 
professional  installation  and  three 
involved  home-owner  installation. 

A  review  of  the  available  in-depth 
investigations  reveals  patterns  that 
explain  how  consumers  could  be  injured 
in  a  fire  resulting  from  improperly 
installed  cellulose  insulation.  The 
families  in  eight  reports  were  awakened 
by  the  smell  of  smoke,  and,  in  one  case, 
the  house  was  filled  with  smoke.  In  four 
other  incidents,  the  families  were 
awakened  by  a  passing  policeman  or 
other  person  and  alerted  to  the  fact  that 
their  home  was  on  fire.  The  intensity  of 
six  fires  extensively  damaged  or 
destroyed  the  home.  All  of  the  members 
of  these  families  faced  the  possibility  of 
injury  or  death  if  someone  had  not 
noticed  the  fire  and/or  smoke. 

In  addition,  the  Commission  has 
received  numerous  fire  incident  reports 
indicating  cellulose  insulation  as  the 
first  material  to  ignite  and  recessed  light 
fixtures  as  the  source  of  ignition.  Most 
of  these  reports  are  Fire  Incident 
Reports  or  computer  print  outs  where 
the  fire  scenario  is  not  developed. 
However,  the  Commission  has  obtained 
detailed  narrative  reports  on  some  fires. 
Six  fires  in  1978  and  1979  from  Oregon 
link  the  presence  of  cellulose  insulation 
covering  a  recessed  light  fixture  as  the 
cause  of  heat  build-up  which  resulted  in 
a  fire. 
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The  Commission  has  information 
showing  that  cellulose  insulation  is 
being  installed  improperly  around 
recessed  lighting  fixtures.  CPSC 
investigators  have  inspected  the  attics 
of  sixteen  homes  with  recessed  light 
Tixtures  that  had  cellulose  insulation 
installed  after  January  1. 1976.  (These 
homes  were  identified  from  calls  to  the 
CPSC  Hotline.  Although  every  home  in 
the  United  States  with  the  same 
characteristics  did  not  have  a  chance  of 
being  selected  for  inspection,  there  is  no 
reason  to  believe  that  the  homes 
selected  for  inspection  are  atypical  of 
other  homes  with  cellulose  insulation 
and  recessed  electrical  light  fixtures.) 
The  inspections  revealed  that  six  out  of 
the  sixteen  homes  had  cellulose 
insulation  completely  covering  the 
recessed  light  fixtures.  One  home  had 
cellulose  insulation  over  rockwool 
insulation  that  totally  covered  the 
fixture.  Another  home  had  a  fixture  that 
was  covered  only  by  fibrous  glass 
insulation.  Two  additional  homes  had 
cellulose  insulation  completely  covering 
fixtures  that  were  presumed  to  be 
protected  by  being  surrounded  by  non- 
flammable material.  In  another  home, 
cellulose  insulation  covered  the  light 
fixtures  at  installation,  however,  a 
utility  inspector  uncovered  the  fixture. 
The  five  remaining  homes  had  light 
assemblies  free  of.  or  with  only  a  small 
amount  of  insulation  touching  the 
fixture.  In  no  home  was  the  light  fixture 
p<;otected  in  such  a  way  as  to  keep 
inflation  permanently  away  from  the 
light  assembly. 

In  addition  to  the  information 
concerning  improper  installation  and 
fire  incidents  associated  with 
improperly  installed  cellulose  insulation, 
the  Commission  has  the  following 
technical  information  indicating  that 
improperly  installed  cellulose  insulation 
presents  a  serious  risk  of  injury: 

(1)  CPSC  Insulation  Recessed  Light 
Report.  July  1978  from  D.  Toms  of  the 
CPSC  Engineering  Laboratory-  to  P. 
ArmstruHg,  CPSC  Directorate  for 
Engineering  Sciences.  This  report, 
including  video-taped  experiments, 
concerns  tests  conducted  by  the  CPSC 
laboratory  involving  51  samples  of 
cellulose  insulation  from  37 
manufacturers  and  23  recessed  lights  of 
various  configurations.  The  laboratory 
results  indicate  that  a  fire  may  result 
when  cellulose  insulation  that  passes 
the  radiant  panel  and  smoldering 
combustion  tests  of  GSA  Specification 
HH-1-515D  is  installed  around  and  over 
certain  incandescent  recessed  lighting 
fixtures  when  used  with  recommended 
wattage  bulbs. 


The  Commission  staff  conducted 
smoldering  combustion  tests  and 
flooring  radiant  panel  tests  specified  in 
HH-I-515D  on  51  samples  of  cellulose 
insulation  collected  around  the  country 
by  the  Commission's  field  offices.  The 
Commission  staff  selected  8  of  the  51 
samples  of  cellulose  insulation.  Six  of 
these  samples  passed  both  the 
smoldering  combustion  test  and  radiant 
panel  test.  The  printed  labels  on  the 
bags  of  three  of  these  eight  samples 
claimed  that  the  insulation  had  flame 
spread  ratings  under  25  as  measured  by 
the  Steiner  tunnel  test  referenced  in 
HH-I-515C.  The  printed  labels  on  the 
bags  of  five  of  the  samples  claimed  that 
the  insulation  met  all  of  the 
requirements  of  HH-I-515C.  Each  of  the 
eight  samples  was  placed  one  at  a  time 
in  an  attic  mock-up  section  with  a 
recessed  electrical  light  fixture  until 
smoldering  combustion  was  evident.  In 
two  of  the  eight  tests,  the  smoldering 
was  allowed  to  continue  until  flaming 
was  evident.  The  other  tests  were 
stopped  before  flaming  was  evident  to 
prevent  destruction  of  the  test 
equipment.  Flame  was  observed  at  the 
wood  frame  of  the  test  box.  and  not 
from  the  insulation  itself.  One  of  the  two 
flaming  tests  was  recorded  on  video 
tape.  In  both  of  the  flaming  tests, 
electricity  to  the  light  fixture  was  shut 
off  over  45  minutes  before  Haming 
combustion  was  evident. 

In  six  laboratory  tests  the  cellulose 
insulation  started  smoldering  in  less 
than  eight  hours.  In  two  other  tests  the 
open  flame  condition  occured  within  11 
hours.  The  report  demonstrates  that 
some  recessed  electrical  lights  reach 
temperatures  in  excess  of  that  required 
to  initiate  smoldering  combustion  in 
some  types  of  cellulose  insulation. 

(2)  NBS  Tests  Involving  Recessed 
Light  Fixtures.  NBS  conducted  tests 
involving  eight  recessed  light  fixtures 
similar  to  the  tests  later  conducted  by 
the  Commission's  laboratory.  In  these 
tests  conducted  at  the  National  Bureau 
of  Standards,  cellulose  insulation  was 
placed  around  a  recessed  light  fixture 
installed  between  simulated  attic  floor 
joists.  A  bulb  exceeding  the  rated 
wattage  of  the  fixture  was  used  in  these 
tests.  These  tests  showed  that  fires 
could  be  initiated  by  insulation  over 
these  recessed  light  fixtures  when  light 
bulbs  exceeding  the  rated  wattage  were 
used. 

(3)  Tennessee  Technological 
University  Report,  Department  of 
Energy.  (Oak  Ridge  National 
Laboratory.  Tennessee  Technological 
University).  This  draft  report  was 
developed  under  a  Department  of 
Energy  contract  to  consider  the  safety  of 


recessed  lights  and  cellulose  insulation. 
The  report  states  it  has  been 
dramatically  demonstrated  that  over- 
lamped  recessed  light  fixtures 
improperly  covered  with  cellulose 
insulation  are  fire  hazards.  The 
experimental  work  also  indicates  that 
the  hazard  can  be  reduced  and  possibly 
eliminated  by  requiring  an  open  top 
barrier  to  accompany  the  fixture. 

(4)  fuJy  25.  1977  Report  by  Bruce  V. 
Ettling  of  Technical  Fire  Investigation 
Services.  This  report  also  states  that  it  is 
possible  to  ignite  some  cellulose 
insulation  with  a  recessed  lighting 
fixture  even  where  the  cellulose 
insulation  does  not  bum  in  a  flame  test. 

(5)  Oklahoma  City  Fire  Department 
Headquarters  Report— July  27.  1978. 
Protective  Cover  for  Recessed  Light 
Fixtures.  In  this  report  the  Assistant  Fire 
Chief  of  the  Oklahoma  City  Fire 
Department  states  that  attic  fires  result 
when  enough  insulation  is  placed 
directly  on  top  of  recessed  light  fixtures, 
regardless  of  the  type  of  insulation. 
According  to  the  Assistant  Fire  Chief, 
insulation  holds  the  he^t  in.  so  that  the 
temperature  inside  a  recessed  light 
fixture  can  build  to  as  high  as  600 
degrees  Fahrenheit  when  enough 
insulation  is  placed  on  top  of  the  fixture 
In  cases  involving  non-fiammable 
insulation,  the  fires  are  caused  by  the 
conductance  of  heat  from  the  light 
fixtures  along  hangers  and  conduits  to 
wood  framing  members  in  the  attics. 
According  to  the  Assistant  Fire  Chicff 
the  report  was  based  on  fire  incident 
experience  in  Oklahoma  City  during  the 
winter  of  1977.  and  tests  of  different 
kinds  of  recessed  fixtures  in  a  simulated 
attic  with  different  kinds  of  insulation 
conducted  by. the  Oklahoma -City  Fire 
Department  and  Tinker  Air  Force  Base. 

Although  not  all  guard  systems  were 
evaluated,  the  report  states  that 
recessed  light  fixture  housings  that  did 
not  cause  fires  in  the  tests  were  those 
surrounded  with  heat  sink  guards  made 
of  26  gauge  metal. 

(6)  Requirements  of  Buildinvt  Codes 
and  the  National  Electrical  Codr.  The 
Commission  is  aware  that  several 
building  codes  require  spacing  between 
exhaust  flues  and  combustible 
materials.  Also,  the  National  Elfctrical 
Code  requires  spacing  between 
insulation  and  certain  electrical  devices. 

Based  on  available  information,  the 
Commission  believes  that  cellulose 
insulation  can  come  into  contact  with 
recessed  lighting  fixtures  or  exhaust 
fiues  by  one  of  the  following  methods: 

(1)  Failure  of  the  installer  to  take 
preventive  measures  to  keep  blown-in  or 
poured-in  insulation  from  contacting 
heat  sources. 


(2)  After  insulation  has  been  installed, 
displacement  of  some  of  the  insulation 
by  air  currents  in  the  attic  to  bring  the 
insulation  into  contact  with  heat 
sources. 

Cellulose  insulation  exposed  to  a 
source  of  heat,  such  as  a  recessed 
electrical  light  fixture,  or  an  exhaust 
flue,  might  ignite.  The  smoldering  may 
continue  to  spread,  causing  ignition  of 
other  combustibles  in  the  attic  area,  and 
may  result  in  flaming  combustion.  When 
the  cellulose  insulation  ignites  and  a  fire 
is  started  in  a  residence  or  dwelling, 
consumers  in  the  residence  or  dwelling 
would  be  exposed  to  a  risk  of  injury 
from  burns  or  smoke  inhalation.  Once 
flaming  combustion  occurs,  either 
directly  from  the  cellulose  or  through 
ignition  of  other  combustibles,  the  fire 
may  spread  rapidly  and  fully  involve  the 
attic.  A  fire  of  this  magnitude  produces 
large  amounts  of  heat  and  smoke,  and  if 
not  extinguished  may  eventually 
consume  much  of  the  structure.  The 
most  probable  injury  scenario  involves 
initiation  of  smoldering  during  the  late 
evening  hours  when  lighting  and,  in 
proper  season,  heating  are  at  maximum 
tse.  followed  by  full  development  of  the 
fire  in  the  early  morning  hours  while  the 
occupants  are  asleep.  Since  the  smoke 
and  flames  of  attic  fires  typically  travel 
upwards  to  the  roof,  any  smoke  alarm 
device  in  the  living  area  would  not  be 
sensitized  until  the  fire  was  well 
advanced. 

H.  Statutory  Findings 

Section  27(e)  of  the  Consumer  Product 
Safety  Act  authorizes  the  Commission  to 
require  manufacturers  of  consumer 
products  to  give  notification  of 
performance  and  technical  data  related 
to  performance  and  safety  at  the  time  of 
original  purchase  to  prospective 
purchasers  and  to  the  first  purchaser  of 
such  product  for  purposes  other  than 
resale,  as  necessary  to  carry  out  the 
purposes  of  the  act.  As  provided  in 
section  2(b)  of  the  CPSA  (15  U.S.C. 
2051(b))  one  purpose  of  the  act  is  to 
protect  the  public  against  unreasonable 
risks  of  injury  associated  with  consumer 
products. 

The  Commission  has  considered  the 
available  fire  incident  information  and 
technical  information  discussed  above 
concerning  improperly  installed 
cellulose  insulation.  This  information 
indicates  that  there  is  a  serious  risk  of 
injury   from    fire  associated  with 
cellulose  insulation  that  is  improperly 
installed  too  close  to  the  sides  and  over 
the  top  of  some  recessed  electrical  light 
fixtures,  or  where  cellulose  insulation  is 
installed  too  close  to  the  exhaust  flues 
from  heat  producing  devices  or 


apparatus  such  as  furnaces,  water 
heaters,  and  space  heaters.  Cellulose 
insulation  that  is  improperly  installed 
can  ignite  in  a  relatively  short  time  as  a 
result  of  the  heat  that  is  trapped  by  the 
insulation  and  builds  up  around  the 
ignition  source.  The  insulation  may 
ignite  even  if  the  insulation  complies 
with  the  amended  interim  standard  and 
even  if  a  recommended  wattage  bulb  is 
used  in  the  recessed  electrical  light 
fixture.  The  ignition  of  the  insulation  can 
lead  to  flaming  combustion  of  the 
structure,  exposing  consumers  to  the 
risk  of  serious  injury  from  fire.  The 
Commission  believes  that  the  provisions 
of  Part  1404  will  provide  persons 
installing  cellulose  insulation  with 
information  concerning  the  proper 
installation  of  such  insulation  and 
should  substantially  reduce  the 
likelihood  of  fires  associated  with 
improperly  installed  cellulose  insulation. 
The  Commission  believes  that  the 
labeling  requirement  would  benefit 
consumers  and  would  significantly 
reduce  the  risk  of  injury  from  fire 
associated  with  improperly  installed 
cellulose  insulation.  By  requiring  simple 
and  explicit  safety  information 
concerning  proper  installation  to  be 
prominently  andconspicuously  placed  on 
the  insulation  container,  the 
Commission  will  have  increased  the 
likelihood  that  professionals  and 
consumers  will  install  the  product  in  a 
safe  manner. 

The  Commission  also  considered  the 
potential  economic  impact  of  requiring 
labeling  to  eliminate  or  reduce  the  risk 
of  injury  from  fires  associated  with 
improperly  installed  cellulose  insulation. 
•The  Commission  concludes  that  the 
regulation  would  have  a  minimal  impact 
on  the  price,  utility,  and  availability  of 
the  product;  since  the  regulation  would 
not  require  manufacturers  to  alter  the 
product,  apart  from  the  labels   on  the 
container.  In  addition,  the  effective  date 
would  allow  most  manufacturers  time  to 
deplete  a  large  number  of  bags  in 
inventory  with  non-complying  labels 
and.  thereby,  significantly  limit  the 
temporary  expense  of  handstick-on  labels. 
(Even  if  hand  stick-on  labels  are  needed, 
the  Commission  believes  that  the 
expense  of  these  labels  is  relatively 
small.  As  explained  earlier,  hand  stick- 
on  labels  would  involve  a  one-time 
relabeling  cost  of  approximately  six  to 
seven  cents  per  bag  until  the  inventory 
of  bags  is  depleted.)  The  Commission 
does  not  believe  that  the  regulation 
would  have  an  adverse  effect  on 
industry  by  deterring  purchasers  from 
buying  the  product.  The  labeling 
required  by  the  regulation  is  not  so 
explicit  and  shocking  in  its  portrayal  of 


the  risk  of  injury  as  to  constitute  an 
unwarranted  deterrent  to  the  marketing 
and  availability  of  cellulose  insulation 
to  consumers.  In  addition,  many 
manufacturers  of  cellulose  insulation  are 
already  labeling  their  bags  with  some 
type  of  warning  concerning  installation 
near  recessed  electrical  lights. 

As  a  result  of  the  serious  nature  of  the 
risks  of  injury  from  fire  presented  by 
improperly  installed  cellulose  insulation 
and  the  minimal  impact  of  the  regulation 
on  the  price,  utility,  and  availability  of 
the  product,  the  Commission  finds  that 
there  is  an  unreasonable  risk  of  injury 
associated  with  cellulose  insulation  that 
does  not  comply  with  the  requirements 
of  Part  1404.  This  unreasonable  risk  of 
injury  is  due  to  fires  that  can  result 
where  cellulose  insulation  is  improperly 
installed  too  close  to  the  sides  or  over 
the  top  of  a  recessed  electrical  light 
fixture  or  where  cellulose  insulation  is 
installed  too  close  to  the  exhaust  flues 
of  furnaces,  water  heaters,  space 
heaters,  or  other  heat-producing  devices. 

The  Commission  therefore  concludes 
that,  in  order  to  carry  out  the  purpose  of 
the  CPSA  to  protect  the  public  against 
unreasonable  risks  of  injury,  it  is 
necessary  to  require  manufacturers  of 
cellulose  insulation  to  provide  the 
notifications  required  by  Part  1404  as  set 
forth  below.  The  regulation  issued 
below  requires  manufacturers  of 
cellulose  insulation  to  label  the 
insulation  containers  with  information 
concerning  the  flammability  hazard 
associated  with  cellulose  insulation  that 
is  improperly  installed. 

Therefore,  under  provisions  of  the 
Consumer  Product  Safety  Act  (Sec. 
27(e).  Pub.  L.  92-573.  86  Stat.  1228;  15 
U.S.C.  2076(e),  the  Commission  amends 
Title  16.  Chapter  II.  of  the  Code  of 
Federal  Regulations  by  adding  to 
subchapter  B  a  new  part  1404,  reading 
as  follows: 

PART  1404— CELLULOSE  INSULATION 

Sec. 

1404.1  Scope,  application,  and  effective 
date. 

1404.2  Background. 

1404.3  Definitions. 

1404.4  Requirements  to  provide 
performance  and  technical  data  by 
labeling — Notice  to  purchasers. 

Authority.— Sec.  2.  27.  35,  Pub.  L  92-573. 
Pub.  L.  95-319:  86  Stat.  1207, 1228;  92  Stat.  386 
(15  U.S.C.  2051,  2076,  2082). 

§  1404.1    Scope,  application,  and  eff  active 
date. 

(a)  Scope.  This  Part  1404  establishes  a 
requirement  for  manufacturers, 
including  importers,  of  cellulose 
insulation  to  notify  (1)  prospective 
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purchasers  of  such  products  at  the  time 
of  original  purchase  and  (2)  the  first 
purchasers  of  such  products  for 
purposes  other  than  resale  (installers 
and  consumers)  of  ways  to  avoid  the  fire 
hazard  that  exists  where  cellulose 
insulation  is  installed  too  close  to  the 
sides  or  over  the  top  of  a  recessed 
electrical  light  fixture  or  where  cellulose 
insulation  is  installed  too  close  to  the 
exhaust  flues  from  heat-producing 
devices  or  apparatus  such  as  furnaces, 
water  heaters,  and  space  heaters.  The 
notification  consists  of  a  warning  label 
on  the  containers  of  cellulose  insulation. 

(b)  Application  and  effective  date. 
This  rule  applies  to  cellulose  insulation 
that  is  for  sale  to  consumers  for 
installation  in  households  or  residences, 
as  well  as  insulation  that  is  produced  or 
distributed  for  installation  by 
professionals  in  households  or 
residences.  Cellulose  insulation  that  is 
labeled  as.  marketed,  and  sold  solely  for 
nonresidential  installation  is  not 
included  within  the  scope  of  this 
proceeding.  The  rule  applies  to  all 
products  manufactured  after  October  15. 
1979. 

§  1404.2    Background. 

Based  on  available  fire  incident 
information,  engineering  analysis  of  the 
probable  fire  scenarios,  and  laboratory 
tests,  the  Consumer  Product  Safety 
Commission  has  determined  that  fires 
can  occur  where  cellulose  insulation  is 
improperly  installed  too  close  to  the 
sides  or  over  the  top  of  recessed 
electrical  light  Fixtures,  or  installed  too 
close  to  the  exhaust  flues  from  heat 
producing  devices  or  apparatus  such  as 
furnaces,  water  heaters,  and  space 
heaters.  These  fires  may  result  in 
serious  injuries  or  deaths.  Presently 
available  information  indicates  that 
fires  may  occur  where  cellulose 
insulation  is  improperly  installed  even 
though  the  cellulose  insulation  complies 
with  the  Commission's  amended  interim 
standard  for  cellulose  insulation  (16  CFR 
Part  1209)  based  on  GSA  Specification 
HH-I-515D.  The  Commission  has 
determined  that  it  is  i    "essary  to 
require  labeling  to  inform  persons 
installing  cellulose  insulation  and 
consumers  in  whose  homes  the 
insulation  is  installed  of  the  fire  hazard 
associated  %vith  improperly  installed 
cellulose  insulation  and  the  method  of 
properly  installing  the  insulation  to 
prevent  this  hazard.  The  Commission 
anticipates  that  this  regulation  will 
accomplish  the  purpose  of  helping 
protect  the  public  against  the 
unreasonable  risk  of  injury  associated 
with  improperly  installed  cellulose 
insulation. 


§  1404.3    Definition*. 

The  definitions  in  section  3  of  the 
Consumer  Product  Safety  Act  (15  U.S.C. 
2052)  apply  to  this  Part  1404. 

"Cellulose  insulation"  is  cellulosic 
fiber,  loose  fill,  thermal  insulation  that  is 
suitable  for  blowing  or  pouring 
applications. 

"Manufacturer"  means  any  person 
who  manufactures  or  imports  a 
consumer  product.  The  term  includes 
both  a  person  who  manufactures  the 
product  at  the  direction  of  another  (such 
as  a  packager)  and  the  person  at  whose 
direction  the  product  is  manufactured 
(such  as  the  marketer  of  the  brand). 

§  1404.4  Requirements  to  provide 
performance  and  technical  data  by 
labeling— Notice  to  purchasers. 

(a)  Manufacturers  of  cellulose 
insulation  shall  give  notification  of 
performance  and  technical  data  related 
to  performance  and  safety  (1)  to 
prospective  purchasers  of  such  products 
at  the  time  of  original  purchase  and  (2) 
to  the  first  purchaser  of  such  products 
for  purposes  other  than  resale  in  the 
following  manner.  Manufacturers  of 
cellulose  insulation  shall  label  all 
containers  of  cellulose  insulation  with 
the  following  statement,  using  capital 
letters  as  indicated: 

CAUTION 

POTENTIAL  FIRE  HAZARD:  Keep 
cellulose  insulation  at  least  three  inches 
away  from  the  sides  of  recessed  light  fixtures. 
Do  not  place  insulation  over  such  fixtures  so 
as  to  entrap  heat. 

Also  keep  this  insulation  away  from 
exhaust  flues  of  furnaces,  water  heaters, 
space  heaters,  or  other  heat-producing 
devices. 

To  be  sure  that  insulation  is  kept  away 
from  light  fixtures  and  flues,  use  a  barrier  to 
permanently  maintain  clearance  around 
these  items.  Check  with  local  building  or  fire 
officials  for  guidance  on  installation  and 
barrier  requirements. 

REQUEST  TO  INSTALLER:  Remove  this 
label  and  give  it  to  the  consumer  at 
completion  of  job. 

(b)  The  labeling  statement  required  by 
§  1404.4(a)  shall  appear  prominently  and 
conspicuously  on  the  container.  The 
word  "CAUTION"  shall  appear  in 
capital  letters  at  least  one-fourth  inch  in 
height.  The  words  "POTENTIAL  FIRE 
HAZARD"  and  "REQUEST  TO 
INSTALLER"  shall  appear  in  capital 
letters  at  least  three-sixteenths  inch  in 
height.  The  remainder  of  the  statement 
shall  appear  in  capital  letters  at  least 
three-sixteenths  inch  in  height,  with 
lower  case  letters  in  corresponding 
proportion  but  at  least  one-eighth  inch  in 
height.  The  labeling  statement  shall  be 
enclosed  within  a  rectangle  formed  with 
lines  at  least  one-sixteenth  inch  in 


width.  The  labeling  statement  shall  be 
printed  with  legible  type  in  a  color 
which  contrasts  with  the  background  on 
which  the  statement  is  printed, 
(c)  To  meet  this  requirement, 
manufacturers  may  use  any  type  of 
label,  including  one  which  is  pressure 
sensitive  or  glued-on.  provided  the  label 
is  made  in  such  a  manner  that  it  will 
remain  attached  to  the  container  for  the 
expected  time  interval  between  the 
manufacture  of  the  product  and  its 
installation. 

Dated:  July  2,  1979. 
Sadye  E.  Dunn. 

Secretary.  Consumer  Product  Safety 
Commission. 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

[7  CFR  Parts  210  and  220] 

National  School  Lunch  Program  and 
School  Breakfast  Program 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Proposed  Rule. 

summary:  This  proposed  rule  would 
amend  the  regulations  for  Part  210, 
National  School  Lunch  Program,  and 
Part  220,  School  Breakfast  Program,  to 
implement  the  amendment  of  section  10 
of  the  Child  Nutrition  Act  of  1966  by 
section  17  of  Public  Law  95-166. 
respecting  the  sale  of  foods  in 
competition  with  meals  served  under  the 
National  School  Lunch  Program  and  the 
School  Breakfast  Program.  This 
proposed  rule  would  establish  minimum 
nutritional  standards  for  foods  sold  in 
competition  with  meals  served  in  the 
School  Breakfast  and  National  School 
Lunch  Programs.  It  would  identify  foods 
of  minimal  nutritional  value  and  would 
restrict  their  sale  until  after  the  last 
lunch  period.  In  publishing  this  proposed 
rule,  we  are  not  suggesting  that  these 
foods  should  never  be  eaten  by 
students.  Rather,  we  are  restricting  their 
sale  during  certain  hours  of  the  school 
day  in  order  to  preserve  the  nutritional 
integrity  of  federally  subsidized  school 
meals. 

DATES:  To  be  assured  of  consideration 
comments  must  be  received  on  or  before 
September  6. 1979. 

ADDRESS:  Comments  should  be  sent  to 
Margaret  O'K.  Glavin.  Director,  School 
Programs  Division,  USDA.  FNS, 
Washington,  D.C.  20250,  (202)  447-8130. 
Comments  will  be  available  for  review 
and  inspection  during  regular  business 
hours  (8:30  a.m.  to  5:00  p.m.)  Monday 
through  Friday  in  Room  4300  Auditors 
Building  at  the  address  as  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  O'K.  Glavin,  Director,  School 
Programs  Division,  USDA.  FNS. 
Washington,  D.C.  20250,  (202)  447-8130. 
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Introduction 

Congress  has  placed  responsibility  for 
administration  of  the  School  Breakfast 
Program  and  the  National  School  Lunch 
Program  in  the  Department  of 
Agriculture.  In  carrying  out  this 
responsibility  we  have  established 
various  minimum  standards  for  local 
school  food  authorities  wishing  to 
participate  in  the  federal  school  food 
programs.  These  standards,  such  as  the 
Type  A  lunch  requirements,  are  imposed 
as  conditions  of  receiving  federal  funds 
and  are  designed  to  ensure  that  those 
funds  are  used  to  promote  good  nutrition 
among  students. 

When  Congress  enacted  the  1977 
competitive  foods  amendment  to  the 
Child  Nutrition  Act  of  1966.  it  authorized 
the  Secretary  to  regulate  the  sale  of 
competitive  foods  in  schools 
participating  in  federal  food  programs. 
The  rule  proposed  in  this  notice  would 
establish  minimum  nutritional  standards 
for  foods  sold  in  competition  with  meals 
served  in  the  School  Breakfast  and 
National  School  Lunch  Programs.  It 
would  identify  foods  of  minimal 
nutritional  value  and  would  restrict  their 
sale  until  after  the  last  lunch  period.  In 
publishing  this  proposed  rule,  we  are  not 
suggesting  that  these  foods  should  never 
be  eaten  by  students.  Rather,  we  are 
restricting  their  sale  during  certain  hours 
of  the  school  day  in  order  to  preserve 
the  nutritional  integrity  of  federally 
subsidized  school  meals. 

n.  Background 

On  October  10, 1977.  Congress 
enacted  Public  Law  95-166.  Section  17  of 
Public  Law  95-166  amended  Section  10 
of  the  Child  Nutrition  Act  of  1966  to 
restore  to  the  Secretary  of  Agriculture 
the  authority  to  regulate  the  sale  of 
competitive  foods  in  schools 
participating  in  the  National  School 
Lunch  Program  and/or  the  School 
Breakfast  Program.  These  rulemaking 
proceedings  were  initiated  to  implement 
this  "competitive  foods  amendment". 


A  competitive  food  is  defined  as  any 
food  sold  in  competition  with  the 
federally  subsidized  school  meals  in 
schools  which  participate  in  the 
National  School  Lunch  Program  (42 
U.S.C.  1752  et  seq)  or  the  School 
Breakfast  Program  (42  U.S.C.  1773).  or 
both.  Such  foods  may  be  available  in 
alternate  or  a  la  carte  lunch  lines,  or 
from  vending  machines  or  snack 
counters.  Competitive  foods  presently 
sold  in  schools  include  items  of  varied 
nutritional  value  such  as  soups, 
sandwiches,  fruit,  candies,  chips,  and 
soda  pop. 

A.  History  of  Competitive  Foods 
Regulation 

Prior  to  1977,  the  sale  of  competitive 
foods  in  schools  had  twice  engaged  the 
attention  of  Congress.  In  1970,  the 
concerns  of  numerous  public 
organizations  and  local  governments 
about  the  increasing  variety  and 
quantity  of  foods  being  sold  in 
competition  with  the  school  feeding 
programs  led  to  the  first  competitive 
foods  amendment  to  Section  10  of  the 
Child  Nutrition  Act  of  1966  (Public  Law 
91-248). 

The  1970  competitive  foods 
amendment  provided  statutory  authority 
for  the  Secretary  of  Agriculture  to 
regulate  foods  sold  in  competition  with 
the  nonprofit  school  feeding  programs 
authorized  under  the  Child  Nutrition  Act 
and  the  National  School  Lunch  Act. 
Regulations  implementing  the  1970 
amendment  allowed  the  competitive 
sale  of  only  those  foods  which  either 
fulfilled  a  Type  A  meal  pattern 
requirement  or  were  served  along  with 
the  Type  A  lunch. '  Thus,  the  effect  of  the 
1970  rule  was  to  allow  any  food  served 
as  part  of  a  school  lunch  also  to  be  sold 
competitively.  For  example,  under  this 
rule,  if  a  school  sometimes  served  cake 
as  dessert  with  the  Type  A  meal,  cake 
could  then  be  sold  as  a  competitive 
food.  Because  of  wide  local  discretion  in 
the  choice  of  foods  served,  the  result  of 
this  rule  in  many  places  was  that  only 
soft  drinks  and  some  candies — which 
were  rarely  served  along  with  the  school 
meals — were  disallowed. 

While  the  impact  of  the  1970  rule  was 
thus  limited,  it  nonetheless  aroused 
controversy,  and  some  groups 
advocated  the  transfer  to  State  and  local 
education  agencies  of  the  Secretary's 
authority  to  regulate  competitive  foods. 

Section  10  was  again  amended  in  1972 
by  Public  Law  92-433.  The  1972 
amendment  restricted  the  Secretary's 
regulatory  powers  under  the  statute  by 
providing  that  Federal  regulations  could 
not  prohibit  the  sale  of  competitive 
foods  if  the  proceeds  of  such  sale 


accrued  to  the  schools  or  approved 
student  organizations.  Thus,  the  1972 
amendment  placed  authority  for  the 
regulation  of  competitive  foods  with 
State  agencies  and  local  School  Food 
Authorities.  Various  types  of 
competitive  foods  rules  were  developed 
by  State  and  local  bodies  in  the  years 
that  followed. 

Nationwide,  the  regulation  of  the  sale 
of  competitive  foods  under  the  1972 
amendment  was  unsystematic. 
Approved  foods  varied  among  localities, 
and  many  jurisdictions  developed  no 
competitive  foods  regulation  at  all.  By 
1977,  owing  to  increasing  concerns 
about  the  quality  of  children's  diets, 
there  was  growing  dissatisfaction  with 
the  results  of  the  1972  competitive  foods 
provision.  Nutritionists,  parents,  school 
administrators,  and  others  urged 
legislation  restoring  regulatory  authority 
to  the  Secretary  of  Agriculture.  The 
Department  also  supported  such 
legislation. 

B.  Legislative  History  of  1977 
Amendment 

In  1977  Congress  again  amended 
Section  10  to  restore  to  the  Secretary 
authority  to  regulate  the  sale  of 
competitive  foods.  The  Department  did 
not  propose  this  provision  but  supported 
its  passage.  Section  10  of  the  Child 
Nutrition  Act.  as  amended,  now  reads. 
"The  Secretary  shall  prescribe 
regulations  as  he  may  deem  necessary 
to  carry  out  this  Act  and  the  National 
School  Lunch  Act,  including  regulations 
relating  to  the  service  of  food  in 
participating  schools  and  service 
institutions  in  competition  with  the 
program  authorized  under  this  Act  and 
the  National  School  Lunch  Act.  Such 
regulations  shall  not  prohibit  the  sale  of 
competitive  foods  approved  by  the 
Secretary  in  food  service  facilities  or 
areas  during  the  time  of  service  of  food 
under  this  Act  or  the  National  School 
Lunch  Act  if  the  proceeds  from  the  sales 
of  such  foods  will  inure  to  the  benefit  of 
the  schools  or  of  organizations  of 
students  approved  by  the  school.  .  .  ." 

In  developing  regulations  to 
implement  this  statutory  directive,  the 
Department  used  the  legislative  historj' 
of  the  amendment  as  a  guide  to 
Congressional  intent.  As  stated  by  the 
Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry  (S.  Rep.  95-277. 
95th  Congress.  1st  Session),  the  1977 
competitive  foods  amendment  was 
formulated  because,  "It  is 
counterproductive  for  the  Federal 
Government  to  attempt  to  provide 
nutritious,  health-supporting  meals 
through  child  nutrition  programs  and  at 
the  same  time,  permit  foods  of  low 


nutritional  value  to  compete  directly 
with  nutritious  meals.  S.  1420  would 
permit  the  sale  of  nutritious  foods,  such 
as  fruits,  vegetables,  dairy  products, 
pure  fruit  and  vegetable  juices  and  other 
items  determined  to  be  nutritious. 
Restoration  to  the  Secretary  of  the 
regulatory  authority  over  competitive 
foods  will  help  point  out  the  role  of  good 
nutrition  in  health  care,  and  help  instill 
good  future  eating  habits  in  children." 
In  their  debates  on  the  competitive 
foods  amendment,  legislators  expressed 
several  concerns.  Among  them  were  the 
following: 

1.  Sale  of  competitive  foods  in  the 
schools  may  adversely  affect 
participation  in  the  school  lunch 
programs,  increase  plate  waste,  and 
contradict  the  nutrition  education  efforts 
carried  out  in  the  schools.  (Remarks  of 
Senator  McGovem  (122  Cong.  Rec, 
S11187  (June  30, 1977));  Senator  Dole 
(122  Cong.  Rec.  S11191  (June  30, 1977)); 
Representative  Perkins  (122  Cong.  Rec, 
H11669  (October  27. 1977)).) 

2.  Certain  health  problems  in  the 
population  such  as  dental  caries, 
obesity,  and  cardio-vascular  disease 
may  be  related  to  poor  nutrition. 
(Remarks  of  Senator  Humphrey  (122 
Cong.  Rec.  S.  18006  (October  27. 1977)): 
Senator  Dole  (122  Cong.  Rec.  S.  11191.  S 
11200  (June  30, 1977)). 

3.  Children  should  be  encouraged  to 
consume  nutritious  foods  both  through 
nutrition  education  and  through  a 
limitation  on  the  sale  of  "non-nutritious' 
or  "low  nutrition"  foods  in  the  schools 
(Remarks  of  Senator  Javits  (122  Cong. 
Rec.  S.  11205,  (June  30. 1977)); 
Representative  Miller  (122  Cong.  Rec.  H 
11673,  (October  27. 1977)). 

The  Conference  report  (S.  Rep.  95-504 
H.  Rep.  95-708)  indicates  that  the 
Congressional  intent  in  adopting  the 
competitive  foods  amendment  was  to 
empower  the  Secretary  to  regulate, 
"only  those  foods  that  do  not  make  a 
positive  nutritional  contribution  in  terms 
of  their  overall  impact  on  children's 
diets  and  dietary  habits."  As  former 
Congressman  Albert  Quie  pointed  out  in 
floor  debate  on  the  Conference 
Committee  version,  the  amendment 
provides  for  "a  limited  power  to  be  used 
sparingly  to  encourage  the  sound 
nutrition  and  nutritional  habits  of  school 
children."  (122  Cong.  Rec.  H.  11674. 
11675  (October  27, 1977)). 

After  the  passage  of  Public  Law  95- 
186,  the  Department  initiated  rulemaking 
proceedings  to  implement  the  1977 
competitive  foods  amendment.  On  April 
25,  1978  (43  FR  17476),  we  published  a 
proposed  rule  which  would  have 
restricted  the  sale  of  four  categories  of 
competitive  foods — candy,  soda  water 


frozen  desserts,  and  chewing  gum — in 
schools  from  the  beginning  of  the  school 
day  until  after  the  last  lunch  period. 
These  categories  were  selected  because 
the  foods  "[did]  not  make  a  positive 
nutritional  contribution  in  terms  of  their 
overall  impact  on  children's  diets, 
dietary  habits  and  appetites." 

Over  2100  public  comments  were 
submitted  in  response  to  the  April  25 
proposal.  While  many  commentors 
supported  the  proposal,  others  raised 
questions  concerning  several  aspects  of 
our  decision  to  restrict  the  sale  of  the 
four  specified  categories  of  foods.  Some 
questioned  the  adequacy  of  the 
nutritional  criteria  or  standards  used  to 
select  these  four  food  categories.  Other 
commentors  criticized  as  arbitrary  our 
proposal  to  regulate  only  foods  in  the 
four  cited  categories  while  allowing 
other  nutritionally  similar  foods  to  be 
sold  without  restriction. 

After  analysis  of  the  comments,  the 
Department  determined  that  additional 
consideration  of  the  competitive  foods 
rule  was  necessary.  To  insure  adequate 
pubhc  participation  as  required  by 
Executive  Order  12044.  we,  on 
December  15, 1978  (43  FR  58780), 
withdrew  the  April  25  proposal  and 
announced  the  intention  to  hold  a  series 
of  three  public  meetings  on  the 
competitive  foods  issue  and  to  solicit 
additional  written  comment  before 
formulating  a  new  proposal.  The 
December  15  notice  included  a 
Dackground  paper  on  competitive  foods 
which  solicited  comments  on  various 
methods  of  analysis  of  foods  that  could 
be  used  in  a  competitive  foods  rule  and 
on  a  variety  of  related  topics. 

The  three  public  meetings  were  held 
in  Nashville,  Detroit,  and  Seattle  on 
January  30,  February  6.  and  February  13. 
1979,  respectively.  Attendance  by 
parents,  school  officials,  students. 
industry  representatives,  nutritionists, 
and  others  indicated  considerable 
continuing  interest  in  the  competitive 
foods  issue.  In  all,  200  witnesses 
presented  oral  testimony.  In  addition. 
2,136  written  comments  were  submitted. 

C.  Summary  of  Public  Comments 

During  comment  periods  following 
both  the  April  25  proposal  and  the 
December  15  announcemejit  the 
Department  received  more  than  4.200 
comments  from  students,  parents, 
business  and  mdustry,  teachers,  school 
administrators,  nutritionists,  dentists, 
other  medical  professionals,  and  other 
concerned  citizens.  The  overwhelming 
majority  of  the  comments  favored  a  rule 
which  restricted  the  sale  of  foods  in  the 
categories  named  in  the  April  1978 
proposal.  Many  commentors  suggested 
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additional  categories  of  foods  they 
believed  should  be  restricted  by  the  rule. 
Highlights  from  these  comments  follow. 

Approximately  eighty  percent  of  the 
comments  favored  the  Department's 
April  1978  proposal.  Of  those, 
approximately  40  percent  suggested 
expanding  the  proposal  to  restrict  more 
food  items  and/or  to  extend  the 
restrictions  beyond  the  last  lunch  period 
of  the  school  day.  Correspondence  from 
dietitians,  nutritionists,  nurses,  and 
doctors  expressed  concerns  similar  to 
those  articulated  by  the  American  Heart 
Association,  which  suggested  that  the 
April  1978  proposal  was  too  limited  and 
should  include  other  competitive  foods 
which  tend  to  be  high  in  sugar,  fat  and/ 
or  salt.  In  addition,  that  organization 
indicated  its  strong  belief  that  school- 
age  children  should  not  be  encouraged 
to  consume  such  food  items  and  that 
their  availability  should  be  limited. 

Many  commentors  pointed  out  that 
the  competitive  foods  rule  was  closely 
related  to  the  new  emphasis  on  nutrition 
education  in  the  schools.  They  urged 
that  education  must  extend  beyond 
classroom  activities  and  be  integrated 
into  the  total  school  environment.  Many 
stated  that  to  teach  proper  eating  habits 
in  the  classroom  while  allowing  the  sale 
of  foods  of  minimal  nutritional  value 
elsewhere  in  the  school  is  neither 
educational  nor  conducive  to  the 
development  of  good  eating  habits. 

A  number  of  commentors  raised  the 
issue  of  whether  school  revenues  would 
be  reduced  because  of  the  restrictions 
on  the  sale  of  some  competitive  foods. 
Commentors  who  favored  a  competitive 
foods  rule  took  the  position  that  this 
was  not  an  important  issue.  Testimony 
in  Nashville  and  some  written 
comments  offered  examples  of  school 
districts  that  had  switched  from  selling 
foods  of  low  nutritional  value  to  selling 
other  products  and  had  not  only 
maintained  but  increased  their 
revenues.  A  number  of  commentors 
urged  that  the  rule  be  extended  to  one 
hour  after  the  last  lunch  period,  or  to  the 
entire  school  day. 

Less  than  twenty  percent  of  the 
commentors  opposed  the  original 
proposal.  Most  of  these  objected  to 
promulgation  of  any  Federal  rule  on 
competitive  foods,  expressing  concern 
that  prtricipation  in  the  school  lunch 
programs  would  diminish  if  competitive 
foods  were  regulated.  They  predicted 
that  students  would  leave  school 
grounds  to  get  the  foods  they  wanted.  A 
comment  from  a  superintendent  of 
public  schools  in  Michigan  typifies  this 
concern.  The  superintendent  noted  that, 
"should  students  be  denied  (certain 
competitive  foods]  they  will  leave  for 


downtown  and  we  have  an  increasing 
number  of  students  who  return  who 
have  come  under  the  influence  of  drugs 
or  alcohol."  Other  commentors. 
however,  indicated  that  the  proposed 
rule  would  be  likely  to  increase 
participation  in  the  school  lunch 
program  especially  among  older  children 
who  are  more  Ukely  to  consume 
competitive  foods  if  they  are  available. 
The  food  service  director  of  a  large 
Maryland  school  district  reported  an  11 
percent  overall  increase  in  the  number 
of  lunches  served  in  the  year  following 
local  imposition  of  restrictions  on  the 
sale  of  minimally  nutritious  foods  in  the 
schools.  Increases  were  the  largest  in 
junior  and  senior  high  schools. 

From  a  health  perspective,  some 
commentors  pointed  to  the  possible 
benefits  from  consumption  of  foods  high 
in  sugar.  For  example.  Hershey  Foods 
commented  that,  "any  policy  directed  at 
reducing  sugar  consumption  may  well 
prove  detrimental  to  health  *  *  * 
consumption  may  be  directed  from  sugar 
to  calorically  dense  fats." 

Other  commentors  opposing  the 
proposal  stated  that  impact  on  health 
should  not  be  the  foremost 
consideration  in  evaluation  of  the 
proposed  rule. 

The  representative  of  the  National 
Confectioners  Association  and  the 
National  Candy  Wholesalers 
Association  testified  that.  "*  *  * 
basically  our  products  are  not  sold  or 
consumed  to  satisfy  fundamental 
nutritional  needs.  They  are  sold  as  and 
acquired  for  a  source  of  enjoyment  and 
pleasure  •  *  *  candy  is  happiness." 

Comments  submitted  on  behalf  of  the 
Hershey  Foods  Corporation  stated  that 
the  proposed  rule  was  inadequate 
because  it  accorded  different  treatment 
to  foods  that  were  similar  in 
composition  or  nutritional  value. 
Hershey  Foods  suggested  that  an 
analysis  of  foods  on  a  nutrient  standard 
was  a  feasible  approach  for  the  rule. 
Alternatively.  Hershey  suggested  that 
rather  than  restricting  the  sale  of  certain 
items,  the  Department  should  require 
nutrition  labeling  which  would  permit 
students  to  make  their  own 
determinations  of  which  foods  were 
least  nutritious. 

Few  other  comments  were  received 
from  either  supporters  or  opponents  of 
the  proposed  rule  concerning  the 
preciser  method  of  analysis  of  foods 
which  the  Department  should  use  as  a 
basis  for  the  competitive  foods  rule. 

D.  Data  Collection 

In  developing  the  second  proposed 
rule,  the  Department  not  only  reviewed 
public  comments  but  also  explored  other 


sources  of  information.  The  activities 
undertaken  by  the  Department  include 
the  following: 

1.  Nutritionists  in  the  Department 
reviewed  current  studies  and 
publications  dealing  with  associations 
between  diet  and  disease.  The  review 
focused  in  part  on  the  overconsumption 
of  the  food  components  sugar,  fat  and 
salt,  as  it  relates  to  current  public  health 
concerns.  A  summary  of  the  information 
in  these  studies  appears  in  the  Federal 
Register  notice  of  December  15. 1978. 
The  Department  concluded  on  the  basis 
of  this  review  that  a  significant  portion 
of  the  population  has  nutritional 
problems  resulting  from 
overconsumption  and  poor  food  choices. 

2.  Nutritionists  in  the  Department 
reviewed  current  studies  and 
publications  which  deal  with  nutritional 
status  of  children  in  the  United  States 
and  with  their  dietary  practices.  Studies 
indicate  that  some  children  consume 
less  than  the  recommended  level  of 
some  nutrients.  The  Ten  State  Nutrition 
Survey  conducted  by  the  Department  of 
Health.  Education  and  Welfare  (HEW)  » 
reports  that  iron  deficiency  is  a 
widespread  problem  in  the  population. 
Data  from  the  Health  and  Nutrition 
Examination  Survey  (HANES)  of  HEW  » 
show  that  intake  of  iron  is  low  for  a 
significant  proportion  of  children  aged 
6-17.  In  the  Bogalusa  Heart  Study.  *  a 
recent  study  of  the  dietary  and 
cardiovascular  status  of  rural  school  age 
children  funded  by  the  National 
Institutes  of  Health,  at  least  one-third  of 
all  children  studied  consumed  less  than 
two-thirds  of  the  recommended  dietary 
allowance  (RDA)  of  vitamin  A.  ascorbic 
acid,  and  niacin  for  their  age  and  sex. 

In  addition  to  nutrient  consumption, 
calorie  consumption  is  also  of  concern 
in  assessing  the  nutritional  status  of 
children.  The  Bogalusa  Heart  Study 
reported  that  19%  of  the  boys  and  25%  of 
the  girls  consumed  less  than  two-thirds 
of  the  RDA  for  calories  for  thei-  age  and 
sex.  *The  findings  of  the  HANES  data 
indicated  that  many  children  consumed 
less  than  recommended  levels  of 
calories,  but  the  report  also  cautioned 
that  calorie  intake  cannot  be  analyzed 
meaningfully  unless  it  is  related  to 
activity  and  weight  status.  *  Although 
these  studies  have  indicated  that  calorie 
consumption  among  school  children  is  at 
times  less  than  the  RDA"s.  it  may  be  that 
the  established  standards  are  too  high.  It 
is  widely  recognized  that  there  are 
significant  variations  in  energy  demands 
from  individual  to  individual, 
particularly  among  children. 

The  most  appropriate  way  to  assess 
whether  caloric  needs  are  being  met  is 
to  examine  the  physiologic  status  of 


children.  If  there  are  significant  levels  of 
underweight  or  growth  retardation,  it 
would  indicate  possible  caloric 
deficiencies.  However,  there  are  no  data 
showing  significant  levels  of 
underweight  or  growth  inadequacy 
among  school  aged  children  in  the 
United  States.  Physical  status  findings 
from  the  HANES  survey  and  other  major 
surveys  of  the  growth  and  health  of  U.S. 
children  reveal  that  underweight  and 
stunted  growth  are  not  observed  in  a 
high  proportion  of  children  in  the  United 
States.  '  In  fact,  caloric  excess  leading  to 
obesity  is  a  greater  concern  than  stunted 
growth. 

The  Ten  State  Nutrition  Survey  found 
that  9  to  39  percent  of  adolescents  were 
obese.  *  There  is  particular  concern  over 
childhood  obesity  because  of  the 
likelihood  that  the  pattern,  once  set,  will 
persist  into  adulthood.  Parental  obesity 
and  obesity  during  childhood  appear  to 
be  major  predictors  of  obesity  in  an 
adult.  Thus,  there  is  substantial  reason 
to  attempt  to  prevent  the  onset  of 
obesity  in  children. 

These  findings  on  the  health  and 
nutritional  status  of  children  indicate 
that  overconsumption  of  calories  may  be 
a  problem  at  the  same  time  that  nutrient 
intake  is  inadequate. 

3.  The  Department  examined  the  food 
consumption  patterns  of  children. 
Studies  show  that  snacking  makes  a 
significant  contribution  to  the  total 
calories  consumed  daily  by  children. 
Ninety-eight  percent  of  the  children 
interviewed  in  the  Bogalusa  Heart  Study 
consumed  some  snacks.  Snacks 
contributed  one-third  (34  percent)  of  the 
daily  calories  in  these  children's  diets, 
more  than  the  contribution  of  breakfast 
(17  percent  of  calories),  lunch  (23 
percent  of  calories)  or  dinner  (29  percent 
of  calories).  For  about  one-third  of  the 
Bogalusa  children  (30  percent),  snacks 
contributed  between  40-70  percent  of 
their  total  calories.  Snacks  sometimes 
took  the  place  of  meals.  For  some 
children  an  almost  hourly  snacking 
pattern  was  apparent.  Although  snacks 
contributed  more  total  calories  to  diets 
than  any  other  single  factor,  they 
contributed  less  to  nutrient  levels  than 
did  meals. 

Snacks  provided  calories  mainly  from 
fat  and  sucrose.  In  the  Bogalusa  study 
they  provided  31%  of  the  fat  and  59%  of 
the  sucrose  in  children's  diets.  The  foods 
which  contributed  the  most  sucrose  to 
the  diets  were  beverages  (37%)  and 
candy  (25%).  Reports  summarizing  the 
food  consumption  profiles  of  individuals 
in  different  age  groups  issued  by 
HANES  show  that  sweetened  beverages 
and  candy  are  more  frequently 
consumed  by  those  aged  1  to  17  than 


any  other  age  group.' In  the  Bogalusa 
Study  sucrose  contributed  18%  of  the 
total  calories  consumed  by  children.'* 
Sucrose  and  othe  sugars  are  a  source  of 
calories  but  they  offer  little  else 
nutritionally.  Data  from  the  Ten  State 
Survey  indicated  that  there  is  a  high 
prevalence  of  dental  caries  among 
children  in  the  United  States. 

A  recent  report  "Evaluation  of  the 
Health  Aspects  of  Sucrose  as  a  Food 
Ingredient."  prepared  for  HEW  by  the 
Federation  of  American  Societies  for 
Experimental  Biology,  concludes  that, 
"Reasonable  evidence  exists  that 
sucrose  is  a  contributor  to  the  formation 
of  dental  caries  when  used  at  the  levels 
that  are  now  current  and  in  the  manner 
practiced."  The  report  also  states  that 
various  factors  afi'ect  the  cariogenicity 
of  sucrose.  Among  them  is  the  form  in 
which  the  sucrose  is  eaten  and  the 
frequency  of  exposure." 

The  American  Society  for  Clinical 
Nutrition  sponsored  a  recent  symposium 
titled  "Can  Diseases  of 
Overconsumption  be  Prevented  by 
Dietary  Changes?  A  critique  of  the 
evidence."  Participants  in  the 
symposium  concluded  that  sucrose, 
especially  when  consumed  frequently 
throughout  the  day,  is  the  dietary 
component  that  is  most  conducive  to 
oral  bacterial  infection  and  caries. '*  It 
has  been  demonstrated  that 
consumption  of  snack-type  foods 
between  meals  has  a  significant  effect 
on  the  frequency  and  severity  of  dental 
caries." 

In  light  of  the  findings  of  the  studies 
described,  the  Department  concluded 
that  concern  about  the  quality  of 
children's  diets  is  appropriate. 
Additionaly,  these  studies  demonstrate 
that  there  is  appropriate.  Additionally, 
these  studies  demonstrate  that  there  is 
reason  to  be  concerned  about  the  kind 
of  snacks  that  children  eat.  Since  snacks 
contribute  a  significant  proportion  of  the 
calories  that  children  consume,  it  is 
important  that  snacks  contain  nutrients 
as  well  as  calories  if  children's  diets  are 
to  be  nutritionally  adequate. 

4.  We  determined  what  food 
composition  information  that  could  be 
used  in  evaluating  competitive  foods  is 
currently  available.  The  Department's 
Consumer  Food  and  Economics  Institute 
(CFEI)  is  the  main  source  of  data.  Data 
published  in  the  Department's 
Agriculture  Handbooks  8.  456,  and  72 
Home  and  Garden  Bulletin  as  well  as 
more  current  unpublished  data  from 
CFEI  are  available.  The  Department  was 
represented  at  the  Fourth  National 
Nutition  Data  Bank  Conference  at  Case 
Western  Reserve  University  where 
summaries  of  available  data  were 


presented.  We  concluded  that  while 
some  information  about  food 
composition  is  available,  the  data  are 
limited.  An  additional  problem  is  the 
foods  in  the  data  bank  are  identified 
generically  rather  than  by  brand  name. 

5.  Nutrient  density  analysis  is  one 
method  for  evaluating  foods  that  has 
been  proposed  in  the  literature.  We 
convened  a  meeting  of  USDA 
nutritionists  and  nutrition  experts  who 
work  outside  the  Department  and  who 
are  particularly  knowledgeable  about 
the  subject  of  nutrient  density.  The 
participants  made  general 
recommendations  concerning  the 
possible  use  of  a  nutrient  density 
approach  in  the  competitive  foods  rule 
and  specific  suggestions  about  nutrient 
density  calculations  that  the  Department 
planned  to  request  from  several 
universities. 

6.  The  Department  contracted  with 
three  universities,  Colorado  State 
University,  Case  Western  Reserve 
University  and  Utah  State  University,  to 
secure  nutrient  density  data  on  a  wide 
array  of  foods.  We  specified  the  form.ula 
to  be  used  for  the  calculations  and 
requested  that  nutrient  values  be 
calculated  for  each  of  15  nutrients: 
protein,  vitamin  A.  vitamin  D.  vitamin  E, 
vitamin  C,  folacin.  niacin,  riboflavin, 
thiamin,  vitamin  B«,  vitamin  Bu,  calcium, 
iron,  magnesium  and  zinc.  Colorado 
State  University  provided  data  on  a 
total  of  2,612  individual  foods  and  food 
combinations  that  were  served  in 
roughly  500  sample  school  lunches. 
Complete  information  was  supplied  for 
only  eight  nutrients:  protein,  vitamin  A, 
vitamin  C.  niacin,  riboflavin,  thiamin, 
calcium  and  iron.  Case  Western  Reserve 
University  provided  some  information 
for  each  of  the  15  specified  nutrients. 
Their  computerized  data  file  contains 
approximately  2,300  food  items  and 
recipes.  Utah  State  University  analyzed 
2,658  items  which  were  described  both 
generically  and  by  brand  name.  They 
provided  partial  information  for  10 
nutrients;  protein,  vitamin  A,  vitamin  C, 
niacin,  riboflavin,  thiamin,  calcium,  iron, 
vitamin  B«  and  vitamin  Bu. 

7.  The  Department  consulted  with 
other  government  agencies  to  compare 
their  approaches  to  similar  health  and 
nutrition-related  problems.  Specifically, 
staff  members  of  the  Department  met 
with  staff  of  the  Department  of  Health, 
Education  and  Welfare  (HEW)  and  the 
Federal  Trade  Commission  (FTC)  who 
are  involved  with  issues  similar  of  those 
raised  by  the  competitive  foods  rule. 
FTC  shared  some  calculations  that  had 
been  performed  for  them  by  Case 
Western  Reserve  University  indicating 
the  levels  of  nutrients  in  individual 
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foods.  Department  nutritionists 
examined  the  data  that  were  available 
from  the  FTC  on  nutrient  levels  in 
snacks  and  desseri  foods. 

III.  Development  of  the  Second 
Proposed  Rule 

A.  Framework  of  the  Rule 

Underiying  and  motivating  the 
Department's  efforts  to  design  a 
competitive  foods  rule  is  the  recognition 
that  all  children  need  nutrients  in 
appropriate  balance  with  calories  in 
order  to  maintain  good  health  and  that 
the  school  food  programs  provide  an 
effective  vehicle  both  for  improving  the 
diets  of  students  and  establishing  good 
eating  habits  among  students.  The 
examination  of  data  concerning  the 
nutritional  and  health  status  of  children 
and  their  food  consumption  patterns 
helped  us  to  describe  the  population  that 
will  be  directly  affected  by  the 
competitive  foods  rule  and  to  identify 
the  specific  nutritional  issues  that  the 
rule  should  address.  It  has  been 
demonstrated  that  some  nutrients  are 
lacking  in  the  diets  of  some  children  and 
that  at  the  same  time  obesity  is  a 
problem  in  the  school-age  population. 
For  all  children,  an  appropriate  balance 
of  nutrients  to  calories  in  the  diet  is 
essential  to  health  maintenance.  The 
Department,  therefore,  determined  that 
it  was  very  important  for  the  rule  to 
address  the  relationship  of  nutrients  in 
the  diet  to  calories  in  the  diet.  The 
prevalence  of  dental  caries  in  the 
population  made  the  amount  of  sucrose 
in  children's  diets  another  issue  of 
particular  concern  in  designing  the  rule. 

After  conducting  a  review  of  the 
available  data,  the  Department 
concluded  that  the  competitive  foods 
rule  should  be  designed  to  accomplish 
two  essential  objectives: 

1.  The  rule  must  identify  foods  which 
contribute  such  low  amounts  of 
nutrients  as  to  be  considered  of 
"minimal  nutritional  value". 

2.  The  rule  must  identify  the  nutritive 
contribution  of  foods  in  relation  to  their 
calorie  content. 

A  rule  which  focuses  on  the 
relationship  of  nutrients  to  calories  is 
important  in  achieving  an  appropriate 
balance  needed  to  maintain  good  health 
for  all  children.  The  rule  also  for  foods 
will  not  only  address  the  problems  of 
nutrient  deHciencies  and  excessive 
calorie  consumption  in  children's  diets, 
but  will  also  address  health  problems 
that  may  be  caused  by  the 
overconsumption  of  foods  that  contain 
large  proportions  of  sugar  or  fat.  Sugar 
provides  calories  but  little  else 
nutritionally.  Foods  that  contain  large 


amounts  of  fat,  the  most  concentrated 
form  of  food  energy,  provide  relatively 
more  calories  in  relation  to  nutrients 
than  other  foods.  Thus,  a  rule  that 
distinguishes  among  foods  on  the  basis 
of  their  ratio  of  nutrients  to  calories  will 
also  take  into  account  the  levels  of  sugar 
and  fat  in  various  foods. 

B.  Choosing  a  Method  of  Analysis 

One  of  the  most  important  and 
difficult  tasks  in  designing  the 
competitive  foods  rule  was  selecting  a 
method  for  analyzing  foods.  The 
complexity  of  this  task  was  multiplied 
by  inherent  tensions  between  the  two 
basic  requirements  of  this  rule.  First,  the 
rule  must  be  sufficiently  sophisticated  to 
distinguish  objectively  on  a  nutritional 
basis  among  the  vast  number  of  foods 
available  for  sale  as  competitive  foods. 
Second,  the  rule  must  be  sufficiently 
simple  to  be  administratively  workable 
for  the  thousands  of  State  agencies  and 
local  school  administrators  who  will  be 
charged  with  the  duty  of  administering 
the  final  rule. 

Three  different  methods  of  analysis 
were  presented  to  the  public  in  the 
December  15  notice.  Comments  were 
solicited  concerning  the  three  methods, 
as  well  as  any  additional  methods  the 
public  could  suggest.  The  three  methods 
are  discussed  below. 

1.  Food  Composition. — An  analysis  of 
foods  under  the  food  composition 
approach  would  assess  the  levels  of 
ingredients  such  as  sugar,  fat.  or  salt 
contained  in  foods.  Under  this  approach, 
the  sale  of  any  food  containing  more 
than  a  specified  amount  of  sugar,  fat.  or 
salt  would  be  restricted  until  after  the 
last  lunch  period  of  the  school  day. 

The  advantage  of  a  food  composition 
standard  is  that  it  addresses  many  of  the 
concerns  related  to  the  strong 
associations  between  the 
overconsumption  of  certain  food 
components  and  current  public  health 
problems.  The  practical  application  of 
the  standard,  however,  is  difficult.  One 
reason  for  this  is  the  lack  of  adequate 
food  composition  data.  Current 
knowledge  about  the  total  sugar 
available  in  individual  foods  is  in 
general  scanty  even  though  sugar 
content  data  are  available  for  some 
types  of  foods.  The  Department  must  be 
able  to  apply  the  selected  standard  to 
the  vast  array  of  available  foods. 
Therefore,  a  substantially  broader  data 
base  would  be  necessary  before  it 
would  be  feasible  for  the  Department  to 
utilize  a  food  composition  approach  in 
the  competitive  foods  rule. 

A  second  problem  is  that  while  the 
reduction  of  sugar,  fat  and  salt  in  the 
whole  diet  has  been  ft-equently 


recommended,  little  work  has  been  done 
to  establish  appropriate  levels  for  these 
components  in  individual  foods.  To 
utilize  a  food  composition  standard 
correctly,  maximum  levels  of  target 
ingredients  in  individual  foods  would 
have  to  be  established.  This  is  difficult 
because  of  the  lack  of  available  data 
and  controversial  because  an 
appropriate  sugar,  fat  or  salt  level  for 
one  category  of  foods  might  be  different 
than  that  for  another  category.  For 
example,  an  appropriate  level  of  fat  in 
meats  is  likely  to  be  higher  than  that  in 
vegetables. 

The  Department  believes  that  these 
practical  and  substantive  disadvantages 
of  the  food  composition  approach 
outweigh  its  advantages.  This  approach 
therefore  would  be  inappropriate  at  this 
time  as  a  basis  for  the  proposed  rule. 

2.  Type  A  Meal  Pattern. — In  order  to 
qualify  for  Federal  reimbursement  under 
the  National  School  Lunch  Program, 
each  school  lunch  must  satisfy  the  Type 
A  meal  pattern  requirements.  That  is. 
specified  amounts  of  four  components — 
meat  or  meat  alternates  (including 
cheese,  dry  beans  or  peas,  eggs  or 
peanut  butter),  vegetable  or  fruit,  bread 
or  bread  alternates  (including  muffins, 
taco  shells,  etc.)  and  fluid  milk — must  be 
present  in  each  lunch.  The  Type  A  meal 
pattern  is  a  minimum  standard  upon 
which  local  school  food  programs  can 
build.  It  is  designed  to  insure  that  each 
meal  provides  aproximately  one-third  of 
the  Recommended  Dietary  Allowances 
(RDA)  of  nutrients  for  10-  to  12-year-old 
children  as  established  by  the  National 
Research  Council  of  the  National 
Academy  of  Sciences.  Other  items  may 
be  served  as  part  of  a  school  lunch,  but 
will  not  be  counted  toward  meeting  the 
Type  A  requirements. 

An  analysis  of  foods  under  the  Type 
A  meal  pattern  approach  would  involve 
a  simple  test.  Any  food  which  satisfied  a 
Type  A  meal  pattern  requirement  would 
automatically  be  an  approved 
competitive  food,  and  could  be  sold  at 
any  time  during  the  school  day.  Other 
competitive  foods  could  be  sold  only 
during  certain  hours  (after  the  la^ 
period). 

If  this  approach  were  used  as  the 
standard  for  the  competitive  foods  rule, 
an  apple  would  be  approved  for 
competitive  sale  because  it  is  a  food  that 
satisfies  the  fruit  requirement  of  the 
Type  A  meal  pattern.  Peanuts,  which  are 
not  presently  counted  as  satisfying  any 
of  the  four  requirements  of  the  Type  A 
meal  pattern,  would  not  be  approved. 

A  modification  of  the  Type  A  meal 
pattern  standard  would  approve  for 
competitive  sale  throughout  the  school 
day  all  foods  sold  as  part  of  a  Type  A 
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lunch,  including  those  which  meet  the 
meal  pattern  requirements  as  well  as 
those  which  are  served  along  with  the 
required  foods  at  the  school's  discretion. 
Under  this  approach,  if  peanuts  were 
served  in  addition  to  the  required  foods 
as  part  of  the  lunch  meal,  they  would  be 
approved  for  competitive  sale.  The 
practical  effect  of  this  approach  would 
be  to  limit  the  sale  only  of  those  items 
that  local  schools  do  not  offer  children 
as  part  of  the  lunch  meal.  A  local  school 
district  might  elect  not  to  serve  certain 
foods  at  lunch  for  nutritional  reasons  or 
for  purely  economic  reasons.  This 
approach  was  used  in  regulations  under 
the  1970  competitive  foods  amendment 
and  has  the  effect  of  curtailing 
competitive  sales  of  soft  drinks  and 
most  candy. 

Many  commentors  on  the  December 
15  notice  and  persons  testifying  at  the 
public  hearings  favored  the  Type  A 
approach  as  a  basis  for  the  proposed 
rule.  They  noted  that  this  standard  is 
ideally  suited  for  fulfilling  the 
Congressional  mandate  to  protect  the 
nutritional  integrity  of  the  Type  A  meal. 
Their  reasoning  is  that  foods  which 
already  meet  the  Type  A  meal  pattern 
requirements  are  assumed  to  be 
consistent  with  Congressional  intent 
and  their  sale  as  competitive  foods 
should  be  approved. 

An  advantage  of  a  rule  based  on  this 
approach  is  that  it  is  easily 
administered.  School  officials  are 
familiar  with  the  Type  A  requirements 
and  could  easily  determine  which  foods 
would  be  approved  for  competitive  sale. 

The  disadvantage  of  using  the  Type  A 
meal  pattern  approach  is  that  it  does  not 
directly  address  one  of  the  essential 
tasks  of  this  rule.  The  Type  A  approach 
does  not  offer  a  means  by  which  to 
assess  the  nutritional  contribution  of 
individual  foods.  As  stated  earlier,  the 
Type  A  meal  pattern  is  designed  to 
ensure  that  the  lunch  will  provide 
approximately  one-third  of  the  RDA  for 
a  10  to  12  year  old  child.  The  Type  A 
pattern  sets  no  requirements  concerning 
the  amount  of  nutrients  that  each 
individual  component  of  the  meal  must 
contribute.  Rather,  the  Type  A  pattern  is 
designed  so  that  the  meal  components 
taken  together  achieve  a  specified 
nutritional  objective;  the  value  of  each 
individual  food  is  considered  as  it 
relates  to  this  objective  for  the  complete 
meal.  Thus,  while  the  Type  A  pattern 
may  be  a  sound  nutritional  foundation 
for  planning  meals,  it  is  not  suitable  for 
identifying  individual  foods  of  limited 
nutritional  value. 

Any  method  of  analysis  of  foods 
developed  for  use  as  a  standard  in  the 
competitive  foods  rule  must  assess  the 


relative  nutritional  contribution  of 
individual  foods.  A  method  based  on  the 
Type  A  pattern  is  inadequate  to  this 
task.  Therefore,  despite  the  favorable 
public  comments,  the  Department  has 
determined  that  the  Type  A  mean 
pattern  approach  is  not  an  appropriate 
basis  for  a  proposed  rule. 

3.  Nutrient  Analysis. — The  third 
proposed  approach,  nutrient  analysis,  is 
broadly  defined  as  any  analysis  method 
which  measures  levels  of  nutrients  in 
units  of  foods.  A  rule  based  on  this 
approach  would  specify  ways  of 
assessing  the  nutrient  content  of 
individual  foods.  A  problem  with  food 
assessment  based  exclusively  on 
nutrient  content,  however,  is  that  the 
levels  of  components  such  as  sugar  and 
fat  in  the  foods  would  not  be  taken  into 
account. 

Nutrient  density  analysis  is  a  specific 
type  of  nutrient  analysis.  It  measures  a 
food's  nutrient  content  in  relation  to  its 
energy  or  caloric  value.  This  approach 
addresses  the  essential  objectives  which 
the  Department  has  defined  for  the 
competitive  foods  rule.  Foods  containing 
few  nutrients  as  well  as  foods  with 
calorie  contents  that  are  very  high  in 
relation  to  the  nutrients  that  they 
provide  will  have  lower  values  in  a 
nutrient  density  analysis  than  foods 
which  contain  high  levels  of  nutrients  or 
foods  with  a  high  proportion  of  nutrients 
relative  to  calories. 

The  principal  difficulties  in  using  a 
nutrient  analysis  approach  are  the 
complexities  involved  in  translating  the 
concept  into  a  workable  formula  to  be 
applied  in  a  competitive  foods  rule.  The 
Department  believes,  however,  that  it  is 
possible  to  develop  such  a  formula. 

Another  potential  problem  with  this 
approach  is  that  it  might  encourage 
manufacturers  to  fortify  foods  so  that 
they  would  meet  the  nutritional 
requirements  of  the  rule.  We  are  aware 
of  and  we  share  the  concern  of  nutrition 
experts  about  the  practice  of  fortifying 
foods  to  simply  increase  their  level  of 
nutrients.  At  specified  high  levels  some 
nutrients  have  a  toxic  effect.  In  addition, 
many  nutritionists  believe  that  for  the 
average  person,  nutritional  needs  can 
and  should  be  satisfied  by  consumption 
of  a  wide  variety  of  foods  supplying 
nutrients  rather  than  by  reliance  on  a 
few  foods  that  are  highly  fortified.'* 

Despite  this  problem,  we  believe  that 
a  nutrient  analysis  approach  is  the  best 
of  three  considered.  It  makes  possible 
the  identification  of  foods  which 
contribute  such  low  amounts  of 
nutrients  as  to  be  considered  of 
"minimal  nutritional  value"  as  well  as 
the  determination  of  the  nutritive 
contribution  of  foods  in  relation  to  their 


calorie  content.  We  do  not  intend  this 
rule  to  encourage  fortification  of  foods 
of  minimal  nutritional  value  as  defined 
in  §§  210.2(h-l)  and  220.2(i-l). 

C.  Application  of  a  Nutrient  Analysis 
Approach  in  a  Competitive  Foods  Rule 

The  translation  of  the  nutrient 
analysis  approach  into  a  workable 
formula  to  be  applied  to  individual 
foods  raised  several  important  questions 
including  which  nutrients  to  assess, 
what  units  of  measurement  to  use,  what 
standard  of  reference  to  use  and  what 
value  to  select  as  an  acceptable  level  of 
nutrients.  These  questions  are  discussed 
below. 

1.  Nutrients  for  analysis. — Roughly  45 
vitamins,  minerals  and  other  elements 
which  play  an  essential  role  in  human 
nutrition  have  been  identified  by 
nutritional  scientists.  The  precise 
function  and  necessary  levels  of  many 
of  these  nutrients  have  not  yet  been 
identified.  The  Food  and  Nutrition  Board 
of  the  National  Academy  of  Sciences. 
National  Research  Council  has 
established  Recommended  Dietary 
Allowances  (RDA)  for  various  age 
groups  for  the  following  nutrients: 
protein,  vitamin  A,  vitamin  D.  vitamin  E, 
ascorbic  acid,  folacin,  niacin,  riboflavin, 
thiamin,  vitamin  Bt.  vitamin  B12,  calcium, 
phosphorus,  iodine,  iron,  magnesium 
and  zinc.  To  establish  the  RDA's  the 
Food  and  Nutrition  Board  must  make 
estimates  based  on  available 
information.  RDA's  have  been 
established  for  these  17  nutrients 
because  scientific  data  are  available  to 
estimate  the  human  requirements  for 
them.  The  establishment  of  RDA's  for 
the  other  nutrients  will  be  possible  only 
after  futher  research  in  this  area  has 
been  conducted.  Considerable  time  and 
expense  will  be  required  to  obtain  this 
information. 

Food  composition  information  is  most 
widely  available  for  8  of  these  17 
nutrients:  protein,  vitamin  A,  ascorbic 
acid,  niacin,  riboflavin,  thiamin,  calcium 
and  iron.  Because  deficiencies  in  these  8 
nutrients  have  been  associated 
historically  with  public  health  problems, 
these  nutrients  have  been  the  ones  most 
commonly  studied  by  researchers.  Thus, 
the  technology  needed  to  assess  theif 
presence  in  foods  is  well  established 
and  relatively  inexpensive.  At  present, 
research  related  to  the  levels  of  other 
nutrients  contained  in  foods  is  being 
undertaken  by  scientists  but  it  will  be 
some  time  before  the  information  is 
available  in  a  useable  form. 

In  making  a  decision  concerning 
which  nutrients  to  analyze,  the 
Department  not  only  considered  the 
availability  of  information  and 
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technology  but  also  canvassed  the 
relevant  activities  of  other  government 
agencies.  In  its  rule  on  nutrition  labeling, 
the  Food  and  Drug  Administration 
(FDA)  determined  that  if  a  manufacturer 
chooses  to  state  the  nutritional  content 
of  a  food,  the  label  must  contain  the 
percentage  of  the  USRDA  for  each  of  the 
8  commonly  analyzed  nutrients  listed 
above.  Certain  other  nutrients  (vitamin 
D.  vitamin  E,  vitamin  B.  Folic  Acid, 
vitamin  Bu,  phosphorus,  iodine, 
magnesium,  zinc,  copper,  biotin. 
pantothenic  acid)  must  be  listed  only  if 
they  are  added  to  the  food.  If  naturally 
occuring.  the  labeling  of  these  additional 
nutrients  is  optional. 

A  primary  requirement  of  any 
standard  chosen  for  the  competitive 
foods  rule  is  that  is  be  applicable  to  all 
foods.  In  reviewing  the  availability  of 
food  composition  data  the  Department 
determined  that  complete  composition 
information  is  generally  available  for 
the  8  most  commonly  analyzed  nutrients 
but  that  large  gaps  exist  in  the  data  for 
other  nutrients.  As  the  state  of  the 
science  of  nutritional  analysis  of  foods 
advances,  it  will  be  possible  to  assess 
the  presence  and  importance  of  a 
greater  array  of  nutrients.  However,  at 
this  time,  for  the  purposes  of  this  rule. 
we  have  concluded  that  analysis  of  the  8 
nutrients  will  enable  us  to  make  a 
meaningful  and  accurate  decision  on  the 
nutritional  contribution  made  by 
different  foods.  Therefore,  the  nutrient 
standard  proposed  by  this  rule  measures 
the  quantities  of  protein,  vitamin  A. 
ascorbic  acid,  niacin,  riboflavin, 
thiamin,  calcium  and  iron  present  in 
foods. 

2.  Units  of  measurement. — The 
Department  has  determined  that 
individual  foods  will  be  evaluated  on 
the  basis  of  two  measurements:  (1) 
nutrients  in  a  100-calorie  portion  of  the 
food  and  (2)  nutrients  in  an  average 
portion  of  the  food  as  it  is  commonly 
served. 

Both  measures  can  be  used  to 
determine  the  nutrient  density  of  the 
food  but  they  serve  distinct  purposes  in 
the  rule.  The  100-calorie  measure  makes 
possible  a  relative  comparison  of  all 
foods.  The  analysis  of  nutrients  per 
average  serving  permits  a  more  realistic 
assessment  of  the  nutritional 
contribution  of  foods  as  they  are 
commonly  consumed.  (The  FDA,  in  its 
nutrition  labeling  rule,  requires  that 
values  be  reported  on  the  basis  of 
serving  size.)  By  coupling  the  100-calorie 
measure  and  the  per  serving  measure, 
we  will  be  able  to  evaluate  and  compare 
food  on  a  theoretical,  standardized  basis 
and  to  assess  the  nutritional 
contribution  of  foods  as  they  are 


commonly  consumed  by  students  in 
school. 

Artificially  sweetened  foods  present  a 
special  problem.  They  contain  few 
calories  (and  few  nutrients],  but  may 
nevertheless  satisfy  a  child's  appetite 
and  may  thus  replace  other  foods  in  a 
child's  diet  which  would  provide  more 
nutrients.  We  therefore  propose  to 
analyze  artificially  sweetened  foods  on 
the  basis  of  serving  size  alone.  Because 
the  balance  of  calories  to  nutrients  has 
been  intentionally  altered  in  these 
processed  foods,  the  consumption  of  100 
calories  of  such  products  represents 
unrealistically  large  quantities.  For 
example,  to  measure  an  artificially 
sweetened  soda  on  a  per-lOO-calorie 
basis  would  require  an  assessment  of  3 
to  10  gallons  of  soda  depending  on  how 
many  calories  the  soda  contained.  Since 
it  is  not  meaningful  to  compare 
artificially  sweetened  foods  with  other 
foods  on  a  100-calorie  basis,  we  have 
concluded  that  artificially  sweetened 
foods  will  be  analyzed  solely  on  the 
basis  of  serving  size. 

Moreover,  since  we  share  the 
concerns  of  the  scientific  community 
about  the  health  risks  resulting  from  the 
use  of  some  non-nutritive  sweeteners, 
we  are  reluctant  to  adopt  a  standard 
that,  while  restricting  the  sale  of 
ordinary  soft  drinks,  would  permit  the 
sale  of  soft  drinks  artificially  sweetened 
with  saccharin.  In  considering  this  issue 
we  reviewed  a  report  issued  by  the 
Committee  for  Study  on  Saccharin  and 
Food  Safety  Policy  which  was  formed 
by  the  National  Academy  of  Sciences  in 
response  to  Congressional  mandate."  In 
summarizing  the  facts  which  should  be 
considered  in  the  formulation  of  a  policy 
concerning  saccharin  the  committee 
stated,  "Whether  as  an  initiator  or 
promoter,  saccharin  is  a  potential 
carcinogen  in  humans,  but  one  of 
currently  uncertain  consequence  and 
potency  in  comparison  with  other 
carcinogens.  In  any  case,  the  large 
number  of  persons  exposed  to  saccharin 
justifies  serious  continued  public  health 
concern."  The  report  further  states,  "The 
observation  that  saccharin  use  among 
young  children  may  be  increasing 
suggests  that  public  health  officials 
should  take  a  prudent  course  of  action." 

These  recommendations  strengthened 
our  view  that  it  is  reasonable  to  make 
distinctions  between  naturally  and 
artificially  sweetened  products, 
particularly  in  a  regulation  that  will 
affect  children. 

3.  Standard  of  reference. — In 
performing  nutrient  density  calculations 
the  Department  relied  on  the  U.S. 
Recommended  Daily  Allowance 
(USRDA)  adopted  from  the  most  current 


Recommended  Dietary  Allowances 
(RDA)  established  in  1974  by  the  Food 
and  Nutrition  Board,  National  Academy 
of  Sciences,  National  Research  Council. 
This  standard  is  the  one  used  by  FDA 
for  nutrition  labeling. 

4.  Level  of  Nutrients. — Using  the 
nutrient  analysis  approach  as  the  basis 
for  the  proposed  rule,  it  was  necessary 
for  the  Department  to  select  a  minimum 
level  of  nutrients  for  foods  acceptable 
for  competitive  sale.  Sale  of  foods  not 
containing  this  minimum  level  would  be 
restricted  during  certain  hours  in 
schools. 

The  Department  is  proposing  that 
foods  containing  less  than  5 percent  of 
the  USRDA  for  all  8  of  the  specified 
nutrients  per  100  calories  and  per 
serving  be  considered  foods  of  minimal 
nutritional  value  and  that  their  sale  in 
schools  be  permitted  only  during  certain 
hours  of  the  school  day.  In  determining 
that  a  5%  level  would  be  used  for  this 
purpose  the  Department  turned,  once 
again,  to  other  federal  agencies  for 
guidance. 

The  FDA.  in  its  nutrition  labeling 
regulations,  allows  a  manufacturer  to 
claim  that  a  food  is  a  "significant 
source"  of  a  particular  nutrient  if  that 
nutrient  is  present  in  a  serving  of  food  at 
a  level  equal  to  or  in  excess  of  10%  of 
the  USRDA  for  that  nutrient.  The 
Department  reasoned  that  if  a  food 
which  contains  10%  of  a  nutrient  may  be 
termed  a  "significant  source"  of  that 
nutrient,  something  less  than  10%  would 
be  an  appropriate  test  for  this  rule. 

When  the  FDA  developed  its 
proposed  rule  on  labeling  standards, 
industry  officials  opposed  the 
requirement  that  each  of  the  eight 
nutrients  be  included  on  the  label  even 
if  the  food  contained  a  very  small  or 
zero  level  of  a  nutrient  on  the  ground 
that  it  was  burdensome  and  tantamount 
to  a  requirement  for  "negative  labeling." 

Thereafter  the  FDA  developed  a  rule 
which  required  manufacturers  to  state 
the  level  of  a  nutrient  as  zero  if  the 
amount  of  the  nutrient  in  the  product  is 
less  than  2%  of  the  USRDA  for  that 
nutrient.  (Certain  caveats  are  attached 
where  5  or  more  of  the  8  nutrients  are 
present  in  the  product  at  less  than  2%  of 
the  USRDA.) 

In  its  labeling  rule,  the  FDA  considers 
less  than  2%  of  the  RDA  to  be  an 
insignificant  quantity  of  the  nutrient  in  a 
particular  food.  The  FDA  chose  the  2% 
level  as  the  cut  off  for  measurement  of 
nutrients  in  foods  lor  labeling  purposes 
because  scientific  techniques  for 
nutrient  analysis  are  not  sufficiently 
sophisticated  to  provide  reliable  data 
about  nutrients  that  are  present  in  foods 
in  very  small  quantities. 
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The  Department  realizes  that 
standards  developed  for  labeling 
purposes  may  not  be  directly 
transferable  to  the  competitive  foods 
rule.  However,  consideration  of  FDA 
treatment  of  nutrient  levels  and 
characterization  of  those  levels  is 
helpful  in  understanding  how  other 
agencies  view  quantities  of  nutrients 
present  in  foods. 

Using  the  established  FDA  upper  and 
lower  values  of  10%  and  2%  as 
guidelines,  the  Department  has 
determined  that  5%  of  the  RDA  for  at 
least  one  of  the  nutrients  is  the  minimum 
a  food  must  contain  to  be  approved  for 
competitive  sale.  The  Department 
believes  that  a  5%  requirement  is  a 
reasonable  means  of  implementing  the 
policy  that  a  competitive  food  must 
make  at  least  a  minimal  nutritional 
contribution  to  a  child's  diet. 

D.  Identification  of  Foods  of  Minima/ 
Nutritional  Value 

After  establishing  a  specific  standard 
to  define  foods  of  minimal  nutritional 
value,  the  Department  attempted  to 
identify  those  foods  that  fell  below  the" 
standard  and  therefore  could  be  sold 
only  during  specified  times  during  the 
school  day.  The  5  percent  standard  was 
applied  to  a  wide  array  of  individual 
foods  using  nutrient  values  from  food 
composition  data  that  were  available  to 
the  Department. 

During  this  preliminary  identification 
process,  it  became  clear  that  it  was 
necessary  and  reasonable  to  identify 
foods  by  category.  The  Department 
recognized  that  there  were  important 
similarities  among  the  individual  items 
initially  identified  as  foods  of  minimal 
nutritional  value.  These  foods  contained 
similar  ingredients. 

In  addition,  the  Department  was 
aware  of  numerous  practical  and  policy 
reasons  for  adopting  a  categorical 
approach.  First,  the  nutritional  data 
available  were  not  sufficiently  detailed 
to  permit  analysis  of  all  of  the  individual 
food  items  that  are  on  the  market.  In 
particular,  almost  no  information  was 
available  for  items  by  brand  name. 

Second,  the  development  of  a  list  of 
approved  individual  food  items  would 
impose  a  monumental  administrative 
burden  at  the  federal  level.  Since  there 
are  many  thousands  of  food  items  sold 
in  grocery  stores  and  thousands  more 
introduced  into  the  market  each  year, 
the  Department  would  have  to  spend 
considerable  effort  reviewing  these 
individual  items  to  determine  whether 
they  did  or  did  not  meet  the  competitive 
food  standard.  This  task  would  be 
particularly  difficult  since  many  foods 
do  not  have  nutrient  labeling,  and  we 


would  need  to  obtain  specific 
composition  information  on  each 
product  from  the  manufacturer.  Under 
this  system,  we  would  have  to  review 
each  food  every  time  a  formula 
adjustment  was  made  by  the 
manufacturer. 

Moreover,  implementation  of  a  federal 
rule  that  identified  thousands  of 
individual  foods  would  result  in  an 
immense  administrative  burden  at  the 
local  level  as  well.  The  implementation 
of  federal  regulations  pertaining  to  the 
National  School  Lunch  Program  takes 
place  in  92,000  participating  schools. 
Under  a  competitive  foods  rule,  each  of 
these  schools  will  need  to  know  which 
foods  can  and  cannot  be  sold 
competitively  in  the  school.  It  would  not 
be  practical  to  expect  each  school  to 
maintain  a  current  list  of  all  individual 
foods  identified  by  the  Department  as 
foods  of  minimal  nutritional  value  since 
such  a  list  would  be  lengthy  and  would 
be  constantly  changing  due  to  the 
introduction  of  new  items  and 
reformulation  of  existing  items  in  the 
market  place. 

In  its  comments  on  the  April  25 
proposal,  Hershey  Foods  suggested  that 
one  way  to  avoid  these  problems  of 
developing  and  maintaining  a  list  of 
individual  foods  would  be  simply  to 
require  manufacturers  to  indicate  on 
product  labels  whether  the  products 
were  acceptable  for  competitive  sale 
under  this  rule.  We  rejected  this 
approach  in  order  to  avoid  even  the 
appearance  of  Department  endorsement 
of  specific  products. 

Based  on  our  review  of  the  nutrient 
content  of  individual  foods,  it  became 
clear  that  all  or  virtually  all  foods  in 
certain  categories  provide  less  than  5% 
of  each  of  the  8  specified  nutrients  per 
100  calories  and  per  serving.  We  have 
therefore  defined  four  categories  of 
foods  of  limited  nutritional  value:  soda 
water,  water  ices,  chewing  gum.  and 
certain  candies.  These  candies  are 
subcategorized  to  include  hard  candies, 
jellies  and  gums,  marshmallow  candies, 
fondants,  licorice,  spun  candies,  and 
candy  coated  popcorn.  In  describing 
these  categories,  the  Department  relied 
on  descriptions  used  by  industry, 
classifications  used  in  nationwide 
surveys,  and  Standards  of  Identity 
established  by  the  Food  and  Drug 
Administration  in  the  Code  of  Federal 
Regulations.  For  the  purpose  of  this  rule 
the  Department  has  determined  serving 
sizes  for  each  of  the  categories. 

They  are: 

Soda,  12  fluid  ounces. 
Frozen  ices,  3  fluid  ounces. 
Candies,  1.5  ounces. 
Cum.  1  stick  or  piece. 


These  units  correspond  with  the  units 
in  which  these  products  are  frequently 
sold  or  consumed. 

The  Department  recognizes  that  a 
regulatory  scheme  based  entirely  on  a 
categorical  approach  would  not  be 
precise.  In  order  to  insure  that  all  foods 
acceptable  for  competitive  sale  meet  the 
nutrient  test  and  that  only  those  foods 
which  fail  the  nutrient  test  are  defined 
as  foods  of  minimal  nutritional  value  for 
the  purposes  of  this  rule,  the  Department 
is  proposing  a  procedure  by  which 
individual  foods  can  be  considered. 

A  fist  of  categories  of  foods  of 
minimal  nutritional  value  will  be 
pubhshed  in  the  final  rule.  Thereafter, 
persons  may  request  the  Department  to 
review  individual  foods. 

A  person  may  petition  the  Department 
to  approve  for  sale  an  individual  food 
which  falls  into  a  category  of  foods  of 
minimal  nutritional  value  by  submitting 
a  nutrient  analysis  of  the  food 
demonstrating  that  it  provides  5  percent 
or  more  of  the  USRDA  for  any  of  the  8 
specified  nutrients  per  100  calories  or  5 
percent  or  more  of  the  USRDA  for  any  of 
8  specified  nutrients  per  serving.  (In  the 
case  of  artificially  sweetened  foods, 
only  the  per  serving  measure  will  apply.) 
Upon  such  a  showing,  the  Department 
will  inform  the  petitioner  that  the  food  is 
an  approved  competitive  food. 

A  person  may  also  petition  the 
Department  to  add  to  the  \\Si  of  foods  of 
minimal  nutritional  value  an  individual 
food  which  does  not  fall  within  a  listed 
category  of  such  foods  but  which 
nevertheless  provides  less  than  5 
percent  of  the  USRDA  for  each  of  the  8 
specified  nutrients  per  100  calories  and 
less  than  5  percent  of  the  USRDA  for 
each  of  the  8  specified  nutrients  per 
serving.  Along  with  the  request  the 
petitioner  must  submit  a  list  of  the 
ingredients  which  the  food  contains.  If 
the  Department  determines  from  a 
review  of  the  ingredients  that  the  food 
should  be  classified  as  a  food  of 
minimal  nutritional  value  the 
Department  will  inform  the 
manufacturer  of  the  food  that  within  60 
days,  the  product  will  be  so  classified 
unless  the  manufacturer  submits  a    ' 
nutrient  analysis  of  the  food 
demonstrating  that  it  provides  5  percent 
or  more  of  the  USRDA  for  any  of  the  8 
specified  nutrients  per  100  calories  or  5 
percent  or  more  of  the  USRDA  for  any  of 
the  8  specified  nutrients  per  serving.  (In 
the  case  of  artificially  sweetened  foods, 
only  the  per  serving  measure  will  apply.) 

By  May  1  and  November  1  of  each 
year,  the  Department  will  amend 
Appendix  B  of  Parts  210  and  220  to 
reflect  the  results  of  Departmental 
decisions  on  such  petitions. 
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Implementation  Issues 

A.  Local  Rules 
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The  Department  is  proposing  a  rule 
which  identifies  foods  that  clearly  make 
the  least  nutritional  contribution  to  a 
child's  diet. 

The  test  used  to  define  foods  of 
minimal  nutritional  value  is  a 
conservative  one.  Like  the  Department's 
Type  A  meal  pattern  requirements,  it 
represents  a  baseline,  minimum 
standards  approach.  This  rule  should  in 
no  way  be  construed  as  endorsing  all 
other  foods. 

While  no  School  Food  Authority  may 
adopt  a  less  comprehensive  competitive 
food  policy,  any  School  Food  Authority 
may  develop  more  comprehensive  rules. 
Thus,  those  States  and  locaUties  which 
have  already  adopted  rules  that  are 
more  comprehensive  than  this  proposal 
are  free  to  continue  those  rules.  This  is 
consistent  with  the  general  proposition 
that  States  may  develop  any  regulation 
concerning  the  National  School  Lunch 
Program  and  School  Breakfast  Program 
as  long  as  the  local  regulation  does  not 
conflict  with  federal  regulations  [7  CFR 
210.19).  Recognizing  that  existing 
regulations  for  the  school  food  programs 
establish  minimum  standards  for  the 
receipt  of  federal  funds,  many  school 
districts  have  adopted  more  rigorous 
standards  in  order  to  provide  superior 
meals  to  students.  School  districts  may 
wish  to  continue  this  leadership  in  the 
competitive  foods  area. 

In  adopting  a  conservative,  baselme 
approach  to  the  regulation  of 
competitive  foods,  the  Department 
recognizes  that  there  is  presently 
considerable  interest  in  this  issue  at  the 
local  level.  The  public  comments  on  the 
Department's  April  25  and  December  15 
notices  from  parents  of  school  age 
children  reflected  parents'  desire  and 
willingness  to  participate  in  the 
development  of  local  competitive  foods 
policies. 

Testimony  at  the  public  hearings 
indicated  that  in  the  past  competitive 
foods  decisions  at  the  local  level  were 
frequently  made  without  the  knowledge 
or  participation  of  parents.  In 
communities  where  there  is  no 
competitive  foods  policy,  many  parents 
at  the  public  hearings  stated  that  they 
were  willing  to  participate  in 
establishing  one.  A  recent  Gallup  Poll, 
revealed  that  67  percent  of  parents  of 
children  attending  schools  that  offer  the 
school  lunch  program  believed  that 
candy  should  not  be  available  for  sale  in 
schools  while  65  percent  believed 
chewing  gum  should  not  be  available. 
Thus,  it  is  apparent  that  parents  have 
definite  ideas  about  competitive  foods 


poHcy  and  considerable  interest  in 
participating  in  its  formation. 

The  Department  encourages  parents, 
students,  school  officials,  school  food 
service  personnel,  and  nutrition  experts 
to  work  together  to  design  local  policies. 
We  believe  it  is  desirable  for  local 
communities  to  consider  local  needs  in 
the  development  of  a  competitive  foods 
policy  which  uses  the  federal  rule  as  a 
minimum  standard.  The  school  meals 
programs  are  a  partnership  of  local. 
State/and  Federal  agencies.  Local  and 
State  officials  have  the  authority  to 
implement  a  more  comprehensive  rule — 
one  that  regulates  foods  additional  to 
those  proposed  by  the  Department. 
Similarly,  the  Department  may.  in  its 
continuous  review  of  this  issue 
determine  that  in  the  future  a  more 
comprehensive  Federal  rule  is  desirable. 

B.  Age  Distinctions 

The  Department  received  a  significant 
number  of  comments  in  favor  of  age 
distinctions  in  the  rule  which  would 
allow  older  children  access  to  foods  of 
minimal  nutritional  value  not  available 
to  younger  ones. 

The  legislative  history  of  the 
competitive  foods  amendment  does  not 
discuss  such  a  distinction.  Of  those 
States  and  localities  which  have 
competitive  foods  policies,  only  a 
handful  make  age  distinctions.  Many 
commentors  opposed  making  age 
distinctions  in  the  rule  on  the  grounds 
that  because  nutrition  education 
programs  are  still  new  in  most  areas, 
children  of  all  ages  lack  the  information 
necessary  to  make  informed  food 
choices.  "These  commentors  indicated 
that  until  such  time  as  all  children  have 
adequate  nutrition  education  programs, 
any  rule  should  apply  equally  to 
children  of  all  ages. 

The  Department  believes  that  since  its 
standard  defines  as  foods  of  minimal 
nutritional  value  those  foods  which  have 
the  least  to  offer  nutritionally,  the  rule 
should  apply  to  all  age  groups.  Where 
local  communities  develop  more 
comprehensive  competitive  foods 
policies,  they  may  wish  to  consider 
whether  age  distinctions  may  be 
appropriate  in  their  additional 
regulations. 

C.  Time  and  Place 

We  are  proposing  a  rule  that  would 
prohibit  the  sale  of  foods  of  minimal 
nutritional  value  throughout  the  school 
until  after  the  end  of  the  last  lunch 
period  of  the  school  day.  In  restoring  the 
Secretary's  authority  to  regulate  the  sale 
of  competitive  foods.  Congress  sought  to 
protect  the  nutritional  integrity  of  the 
federal  school  food  programs  and  to 


foster  a  school  environment  in  which 
nutrition  education  and  food  service 
policies  reinforce  each  other  in 
promoting  good  eating  habits  among 
students.  We  believe  that  a  rule 
permitting  the  sale  of  foods  of  minimal 
nutritional  value  before  lunch  or  in 
areas  of  the  school  outside  the  cafeteria 
could  not  accomplish  these  central 
objectives  of  the  1977  competitive  foods 
amendment. 

If  immediately  outside  the  cafeteria — 
or  anywhere  else  in  the  school — foods  of 
minimal  nutritional  value  could  be  sold 
in  vending  machines  or  at  snack 
counters,  it  is  doubtful  whether  the  sale 
of  these  foods  would  be  curtailed. 
Similarly,  if  students  were  permitted  to 
purchase  such  foods  in  the  morning 
hours  it  is  unlikely  that  their 
consumption  in  place  of  the  more 
nutritious  foods  in  the  federal  school 
food  programs  would  be  reduced.  We 
therefore  conclude  that  the  scope  of  the 
proposed  rule  in  terms  of  time  and  place 
of  application  is  essential  if  it  is  to  carry 
out  the  fundamental  purposes  of  the 
statute. 

D.  Effective  Date 

The  Department  intends  to  publish  a 
final  rule  as  soon  as  possible  after 
receiving  and  analyzing  public 
comments  on  this  proposal.  We  expect 
the  effective  date  of  the  final  regulations 
to  be  January  1, 1980. 

V.  Request  for  Comments  on  the 
Proposed  Rule 

Throughout  this  rulemaking 
proceeding,  public  comments  have  been 
extremely  helpful  to  the  Department. 
The  proposed  rule  incorporates  a 
standard  by  which  to  evaluate  all  foods. 
Comments  that  specifically  address  the 
appropriateness  of  this  standard  will  be 
particularly  helpful  to  the  Department  in 
developing  the  final  rule. 

If  alternative  standards  are  suggested, 
commentors  are  urged  to  explain  why 
they  believe  the  suggested  alternative 
should  be  preferred.  Similarly,  if 
commentors  believe  that  the 
Department's  formulation  of  categories 
of  foods  of  minimal  nutritional  value 
includes  foods  which  exceed  the  5 
percent  nutritive  standard  or  excludes 
foods  which  fail  the  5  percent  standard 
commentors  are  urged  to  submit 
supporting  documentation  for  these 
claims. 

Although  we  are  particularly 
interested  in  comments  on  the  proposed 
standard  for  evaluation  of  foods, 
comments  on  any  of  the  issues  raised  by 
this  proposal  will  be  helpful  to  the 
Department  in  formulating  the  final  rule. 


Copies  of  the  FDA  regulations  cited  in 
the  definitions  of  soda  water  and  water 
ices  in  Appendix  B  can  be  obtained 
from:  Margaret  O'K.  Glavin,  Director, 
School  Programs  Division,  USDA.  FNS, 
Washington.  D.C.  20250. 
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PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

I.  Accordingly,  Part  210  would  be 
amended  as  follows: 

1.  Section  210.2  is  amended  by 
redesignating  paragraphs  (h-1)  through 
(h-7)  as  paragraphs  (h-2)  through  (h-8) 
and  adding  new  paragraphs  (c-3)  and 
(h-1)  to  read  as  follows: 

§  210.2  jj^finitions. 

*  * ,.  *   *   • 

(c-3)  "Competitive  foods  approved  by 
the  Secretary"  means  all  foods  sold  in 
competition  with  the  National  School 
Lunch  Program  to  children  on  school 
premises  from  the  begiiming  of  the 
school  day  until  after  the  last  lunch 
period  with  the  exception  of  foods  of 
minimal  nutritional  value  as  listed  in 
Appendix  B  of  this  part 

«        *        4        *        * 

(h-1)  "Food  of  minimal  nutritional 
value"  means  (1)  in  the  case  of 
artificially  sweetened  foods,  a  food 
which  provides  less  than  5  percent  of 
the  USRDA  for  each  of  8  specified 
nutrients  per  serving;  (2)  in  the  case  of 
all  other  foods,  a  food  which  provides 
less  than  5  percent  of  the  USRDA  for 
each  of  8  specified  nutrients  per  100 
calories  and  less  than  5  percent  of  the 
USRDA  for  each  of  8  specified  nutrients 
per  serving.  The  8  nutrients  to  be 
assessed  for  this  purpose  are:  protein, 
vitamin  A,  vitamin  C,  niacin,  riboflavin, 
thiamin,  calcium  and  iron.  Foods  of 
minimal  nutritional  value  are  listed  in 
Appendix  B  of  this  part. 

2.  Section  210.15b  is  revised  to  read  as 
follows: 

§  210.15b    Competitive  food  services. 

(a)  State  agencies  and  School  Food 
Authorities  shall  establish  such  rules  or 
regulations  as  are  necessary  to  control 
the  sale  of  foods  in  competition  with  a 
school's  nonprofit  food  service  under  the 
Program.  Provided,  That  such 
regulations  shall  not  authorize  the  sale 
of  foods  of  minimal  nutritional  value  as 
listed  in  Appendix  B  of  this  part  on  the 
school  premises  prior  to  the  end  of  the 
last  lunch  period.  The  sale  of 
competitive  foods  approved  by  the 
Secretary  may  be  allowed  at  the 
discretion  of  the  State  agency  and 
School  Food  Authority  provided  that  the 
proceeds  from  the  sale  of  such  foods 
inure  to  the  benefit  of  the  school's 
nonprofit  meal  program  or  to  the  school 
or  to  student  organizatons  approved  by 
the  school. 

(b)(1)  Any  person  may  submit  a 
petition  to  FNS  requesting  that  an 
individual  food  be  exempted  from  a 
category  of  foods  of  minimal  nutritional 


value.  In  the  case  of  artificially 
sweetened  foods,  the  petition  must 
include  a  statement  of  the  percent  of 
USRDA  for  the  8  nutrients  listed  in 
§  210.2(h-l)  that  the  food  provides  per 
serving.  In  the  case  of  all  other  foods, 
the  petition  must  include  a  statement  of 
the  percentage  of  USRDA  for  the  B 
nutrients  listed  in  §  210.2(h-l)  that  the 
food  provides  per  serving  and  per  100 
calories.  The  Department  will  determine 
whether  or  not  the  food  is  a  food  of 
minimal  nutritional  value  as  defined  in 
§  210.2(h-l)  and  will  inform  the 
petitioner  in  writing  of  such 
determination. 

(2)  Any  person  may  submit  a  petition 
to  FNS  requesting  that  an  individual 
food  be  classified  as  a  food  of  minimal 
nutritional  value  as  defined  in  §  210.2(h- 
1).  The  petition  must  include  a  list  in 
order  of  prevalence  of  the  ingredients 
which  the  food  contains.  If.  upon  review 
of  the  petition,  the  Department 
determines  that  the  food  should  not  be 
classified  as  a  food  of  minimal 
nutritional  value,  the  petitioner  will  be 
so  notified  in  writing.  If.  upon  review  of 
the  petition,  the  Department  determines 
that  there  is  a  substantial  likelihood  that 
the  food  should  be  classified  as  a  food 
of  minimal  nutritional  value  as  defined 
in  §  210.2(h-l).  the  Department  shall 
inform  the  petitioner  and  the 
manufacturer  of  the  food  in  writing  that 
the  Department  intends  to  so  classify 
the  food.  Unless  the  manufacturer. 
within  60  days  of  receipt  of  this 
notification,  submits  information  to  the 
Department  demonstrating  to  the 
satisfaction  of  the  Department  that  the 
food  should  not  be  classified  as  a  food 
of  minimal  nutritional  value  as  defined 
in  §  210.2(h-l),  the  food  will  be 
classified  as  a  food  of  minimal 
nutritional  value.  Both  the  petitioner  and 
the  manufacturer  shall  be  notified  in 
writing  of  the  Department's  final 
determination. 

(3)  By  May  1  and  November  1  of  each 
year,  the  Department  will  amend 
Appendix  B  to  include  or  exclude  those 
individual  foods  identified  under 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section. 

PART  220— SCHOOL  BREAKFAST 
PROGRAM 

II.' Accordingly.  Part  220  would  be 
amended  as  follows: 

1 .  Section  220.2  is  amended  by  adding 
new  paragraphs  (c-1)  and  (i-1)  to  read 
as  follows: 

§220.2    Definitions. 

•         •         •         •         •- 

(c-1)  "Competitive  foods  approved  by 
the  Secretary"  means  all  foods  sold  in 
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competition  with  the  School  Breakfast 
Program  to  children  on  school  premises 
from  the  beginning  of  the  school  day 
until  after  the  last  lunch  period  with  the 
exception  of  foods  of  minimal 
nutritional  value  as  listed  in  Appendix  B 
of  this  part. 
*        •        *        *        * 

(i-1)  "Food  of  minimal  nutritional 
value"  mearis  (1)  in  the  case  of 
artificially  sweetened  foods,  a  food 
which  provides  less  than  5  percent  of 
the  USRDA  for  each  of  8  specified 
nutrients  per  serving;  (2)  in  the  case  of 
all  other  foods,  a  food  which  provides 
less  than  5  percent  of  the  USRDA  for 
each  of  8  specified  nutrients  per  100 
calories  and  less  than  5  percent  of  the 
USRDA  for  each  of  8  specified  nutrients 
per  serving.  The  8  nutrients  to  be 
assessed  for  this  purpose  are:  protein, 
vitamin  A,  vitamin  C,  niacin,  riboflavin, 
thiamin,  calcium  and  iron.  Foods  of 
minimal  nutritional  value  are  listed  in 
Appendix'B  of  this  part. 

2.  Section  220.12  is  revised  to  read  as 
follows: 

§  220.12    Competitive  food  services. 

(a)  State  agencies  and  School  Food 
Authorities  shall  establish  such  rules  or 
regulations  as  are  necessary  to  control 
the  sale  of  food  in  competition  with  a 
school's  nonprofit  food  service  under  the 
Program,  Provided,  That  such 
regulations  shall  not  authorize  the  sale 
of  foods  of  minimal  nutritional  value  as 
listed  in  Appendix  B  of  this  part  on 
school  premises  prior  to  the  end  of  the 
last  lunch  period.  The  sale  of 
competitive  foods  approved  by  the 
Secretary  may  be  allowed  at  the 
discretion  of  the  State  agency  and 
School  Food  Authority  provided  that  the 
proceeds  from  the  sale  of  such  foods 
inure  to  the  benefit  of  the  school's 
nonprofit  meal  program  or  to  the  school 
or  to  student  orgranizations  approved  by 
the  school. 

(b)(1)  Any  person  may  submit  a 
petition  to  FNS  requesting  that  an 
individual  food  be  exempted  from  a 
category  of  foods  of  minimal  nutritional 
value.  In  the  case  of  artifically 
sweetened  foods,  the  petition  must 
include  a  statement  of  the  percent  of 
USRDA  for  the  8  nutrients  listed  in 
§  220.2(i-l)  that  the  food  provides  per 
serving.  In  the  case  of  all  other  foods, 
the  petition  must  include  a  statement  of 
the  percent  of  USRDA  for  the  8  nutrients 
listed  in  §  220.2(i-l)  that  the  food 
provides  per  serving  and  per  100 
calories.  The  Department  will  determine 
whether  or  not  the  food  is  a  food  of 
minimal  nutritional  value  as  dePmed  in 


§  220.2(i-l),  and  will  inform  the 
petitioner  in  writing. 

(2)  Any  person  may  submit  a  petition 
to  FNS  requesting  that  an  individual 
food  be  classified  as  a  food  of  minimal 
nutritional  value  as  defiend  in  §  220.2(i- 
1).  The  petition  must  include  a  list  in 
order  of  prevalence  of  the  ingredients 
which  the  food  contains.  If,  upon  review 
of  the  petition,  the  Department 
determines  that  the  food  should  not  be 
classified  as  a  food  of  minimal 
nutritional  value,  the  petitioner  will  be 
80  notified  in  writing.  If,  upon  review  of 
the  petition,  the  Department  determines 
that  there  is  a  substantial  likelihood  that 
the  food  shold  be  classified  as  a  food  of 
minimal  nutritional  value  as  defined  in 

§  220.2(i-l),  the  Department  shall  inform 
the  petitioner  and  the  manufacturere  of 
the  food  in  writing  that  the  Department 
intends  to  so  classfiy  the  food.  Unless 
the  manufacturer,  within  60  days  of 
receipt  of  this  notification,  submits 
information  demonstrating  to  the 
satisfaction  of  the  Department  that  the 
food  should  not  be  classified  as  a  food 
of  minimal  nutritional  value  as  defined 
in  §  220.2(i-l),  the  food  will  be  classified 
as  a  food  of  minimal  nutritional  value, 
both  the  petitioner  and  the  manufacturer 
shall  be  notified  in  writing  of  the 
Department's  final  determination. 

(3)  by  May  1  and  November  1  of  each 
year,  the  Department  will  amend 
Appendix  B  to  include  or  exclude  those 
individual  foods  identified  under 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section. 

3.  Appendix  B  is  added  to  Part  220  to 
read  as  follows: 

Appendix  B — Foods  of  Minimal  Nutritional 
Value 

(1)  SODA  WATER  as  defined  by  21  CFR 
165.175  Food  and  Drug  Administration 
Regulations  except  that  artificial  sweeteners 
are  an  ingredient  that  is  included  in  this 
definition. 

(2)  WATER  ICES  as  defined  by  21  CFR 
135.160  Food  and  Drug  Administration 
Regulations  except  that  water  ices  which 
contain  fruit  or  fruit  juices  are  not  included  in 
this  definition. 

(3)  CHEWING  GUM  flavored  products 
from  natural  of  synthetic  gums  and  other 
ingredients  which  form  an  insoluble  mass  for 
chewing. 

(4)  CERTAIN  CANDIES  processed  foods 
made  predominantly  from  sweeteners  or 
artificial  sweeteners  with  a  variety  of  minor 
ingredients  which  characterize  the  following 
types: 

(a)  HARD  CANDY— A  product  made 
predominantly  from  sugar  (sucrose)  and  com 
syrup  which  may  be  flavored  and  colored,  is 
characterized  by  a  hard,  brittle  texture,  and 
includes  such  items  as  sour  balls,  fruit  balls, 
candy  sticks,  lollipops,  starlight  mints,  after 
dinner  mints,  sugar  wafers,  rock  candy. 


cinnamon  candies,  breath  mints,  jaw 
breakers  and  cough  drops. 

(b)  JELLIES  AND  GUMS— a  mixture  of 
carbohydrates  which  are  combined  to  form  a 
stable  gelatinous  system  of  jelly-like 
character,  are  generally  flavored  and  colored, 
and  include  gum  drops,  jelly  beans,  jellied 
and  fruit-flavored  slices. 

(c)  MARSHMALLOW  CANDIES— an 
aerated  confection  composed  of  sugar,  corn 
syrup,  invert  sugar,  20%  water  and  gelatin  or 
egg  white  to  which  flavors  and  colors  may  be 
added. 

(d)  FONDANT — a  product  consisting  of 
microscopic-sized  sugar  crystals  which  are 
separated  by  a  thin  film  of  sugar  and/or 
invert  sugar  in  solution  such  as  candy  com, 
soft  mints. 

(e)  LICORICE — a  product  made 
predominantly  from  sugar  and  com  syrup 
which  is  flavored  with  an  extract  made  from 
the  licorice  roof. 

I    (f)  SPUN  CANDY— a  product  that  is  made 
from  sugar  that  has  been  boiled  at  high 
temperature  and  spun  at  a  high  speed  in  a 
special  machine. 

(g)  CANDY  COATED  POPCORN— popcorn 
which  is  coated  with  a  mixture  made 
predominantly  from  sugar  and  com  syrup. 

(Sec.  17,  Public  Law  95-166,  91  Stat.  1345,  (42 
U.S.C.  1779).) 

Note. — In  accordance  with  Executive  Order 
12044  a  copy  of  the  detailed  draft  impact 
analysis  statement  for  this  proposed 
regulation  is  available  at  the  Office  of  the 
Director.  School  Programs  Division,  USDA- 
FNS.  Washington.  DC.  20250  during  regular 
business  hours  (8:30  a.m.  to  5:00  p.m., 
Monday  through  Friday). 

Dated:  June  29. 1979. 
Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  203] 

(Docket  No.  79N-0186] 

Prescription  Drug  Products;  Patient 
Labeling  Requirements 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  Rule. 

summary:  The  agency  is  proposing 
regulations  that  would  require  most 
prescription  drug  products  for  human 
use  to  be  dispensed  with  labeling 
written  in  nontechnical  language  that  is 
directed  to  the  patient.  The  labeling 
would  inform  the  patient  about  the  drug 
product.  The  agency  is  taking  this  action 
to  promote  the  safe  and  effective  use  of 
prescription  drug  products  by  patients 
and  to  ensure  that  patients  have  the 
opportunity  to  be  informed  of  the 
benefits  and  risks  involved  in  the  use  of 
prescription  drug  products. 

date:  Comments  by  October  4, 1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  C.  McGrane,  Bureau  of  Drugs 
IHFD-30),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane.  Rockville,  MD  20857.  301-443- 
5220. 

SUPPLEMENTARY  INFORMATION:  The 

Food  and  Drug  Administration  (FDA)  is 
proposing  regulations  that  would  require 
manufacturers  to  distribute  labeling  to 
patients  for  most  prescription  drug 
products  for  human  use,  including 
biological  products  licensed  under  the 
Public  Health  Service  Act  of  1944  (42 
U.S.C.  262).  The  regulations  would 
require  dispensers  of  prescription  drug 
products  to  provide  the  labeling  to 
patients  when  the  products  are 
dispensed.  This  action  is  being  taken 
because  FDA  believes  that  prescription 
drug  labeling  that  is  directed  to  patients 
will  promote,  the  safe  and  effective  use 
of  prescription  drug  products  and  that 
patients  have  a  right  to  know  about  the 
benefits,  risks,  and  directions  for  use  of 
the  products. 

Public  Hearing 

Approximately  60  days  after  the  date 
of  publication  of  this  proposal,  a  public 
hearing  will  be  held  to  receive  data, 
mformation.  and  views  from  interested 


persons  on  the  proposed  patient  labeling 
regulations.  The  hearing  will  be  held 
under  Part  15  (21  CFR  Part  15)  of  FDA's 
administrative  practices  and  procedures 
regulations.  A  notice  stating  the  date, 
time,  and  place  for  the  hearing  and 
explaining  how  a  person  may 
participate  in  the  hearini'  will  appear  in 
a  future  issue  of  the  Federal  Register. 

FDA's  Authority  to  Require  Patient 
labeling  for  Prescription  Drug  Products 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  301  et  seq.) 
requires  FDA  to  assure  that  marketed 
drug  products  are  safe  and  effective  for 
their  intended  use  and  are  properly 
labeled.  To  fulfill  that  responsibility,  the 
agency  (1)  monitors  drug  manufacturers 
and  distributors  to  ensure  that  drug 
products  are  manufactured  and 
distributed  under  conditions  that  assure 
their  identity,  strength,  quality,  and 
purity,  (2)  approves  new  drugs  for 
marketing  only  if  they  have  been  shown 
to  be  safe  and  effective,  and  (3) 
monitors  drug  labeling  and  prescription 
drug  advertising  to  ensure  that  they 
provide  accurate  information  about  drug 
products. 

A  major  part  of  FDA's  efforts  to 
assure  the  safe  and  effective  use  of  drug 
products  involves  FDA's  monitoring  of 
drug  labeling.  Under  section  502(a)  of 
the  act  (21  U.S.C.  352(a)),  a  drug  product 
is  misbranded  and.  accordingly,  subject 
to  the  sanctions  provided  in  the  act  for 
violative  products,  if  the  product's 
labeling  is  false  or  misleading  in  any 
particular.  In  addition,  under  section 
505(d)  and  (e)  of  the  act  (21  U.S.C.  355(d) 
and  (e)),  FDA  must  refuse  to  approve  a 
new  drug  application  (NDA)  (approval 
of  which  permits  a  new  drug  to  be 
marketed)  or  withdraw  approval  of  an 
approved  NDA,  if  the  labeling  for  the 
drug  is  false  or  misleading  in  any 
particular.  Section  201  (n)  of  the  act  (21 
U.S.C.  321(n))  explicitly  provides  that  a 
drug  product's  labeling  is  misleading  if  it 
fails  to  reveal  facts  that  arp  material  in 
light  of  representations  made  in  the 
labeling  or  material  with  respect  to 
consequences  that  may  result  from  the 
use  of  the  product  under  the  conditions 
of  use  prescribed  in  its  labeling  or  under 
customary  or  usual  conditions  of  use. 
Thus,  the  statute  clearly  authorizes  FDA 
to  take  remedial  action  against  a  drug 
product  whose  labeling  is  false  or 
misleading  in  any  particular  and  to 
compel  disclosure  of  information  that  is 
material  with  respect  to  consequences 
that  result  from  the  use  of  the  drug 
product  under  its  labeled  conditions,  as 
well  as  conditions  that  are  customary  or 
usuaL 


Based  upon  that  authority,  the  agency 
proposes  to  require  manufacturers  of 
prescription  drug  products  to  disclose 
information  about  their  products  in  the 
form  of  patient  labeling.  Just  as 
scientific  standards  for  evaluating  a 
drug  product's  safety  and  effectiveness 
and  manufacturing  practices  have 
evolved  since  the  enactment  of  the  act 
in  1938,  standards  for  appropriate 
labeling  for  drug  products  must  also 
change  as  data  are  compiled  about  the 
effects  of  labeling  on  patients'  safe  and 
effective  use  of  drug  products  and  as 
patients  demand  more  information 
about  the  use  and  effects  of  prescription 
drug  products. 

Significant  changes  have  been  made 
in  the  labeling  requirements  for 
prescription  drug  products  during  the 
last  41  years.  Section  502(f)(1)  of  the  act 
(21  U.S.C.  352(f)(1)).  enacted  in  1938, 
requires  the  labeling  of  a  drug  product  to 
bear  adequate  directions  for  its  use. 
That  requirement  has  been  applied 
traditionally  to  over-the-counter  (OTC) 
drug  products.  Section  201.5  of  FDA's 
general  labeling  regulations  (21  CFR 
201.5)  defines  "adequate  directions  for 
use"  as  directions  under  which  lay 
persons  (that  is,  patients)  can  use  drug 
product  safely  and  for  the  purposes  for 
which  it  is  intended.  The  agency 
assumed  that  use  information  and 
warnings  were  not  necessary  in  the 
labeling  of  prescription  drug  products 
because  physicians'  training  and 
experience  made  them  aware  of  the 
indications,  proper  dosages,  hazards, 
contraindications,  side  effectg,  and 
precautions  under  which  prescription 
drug  products  could  be  safely  used. 
Accordingly,  prescription  drug  products 
were  sold  and  distributed  to 
pharmacists  and  physicians  with 
labeling  that  contained  little  information 
beyond  the  product's  name  and  a 
statement  that  it  was  a  prescription 
drug.  Prescription  drug  products  were 
dispensed  to  patients  with  labeling 
consisting  only  of  the  name  and  place  of 
business  of  the  dispenser,  the  serial 
number  and  date  of  the  prescription,  and 
the  name  of  the  prescriber.  (The  Federal 
Food.  Drug,  and  Cosmetic  Act  of  1938.  c. 
675,  section  503.  52  Stat.  1051  (1938) 
(current  version  at  21  U.S.C.  353).) 

During  and  after  World  War  II, 
however,  drug  research  expanded 
significantly,  and  many  new  drug 
products  appeared  on  the  market  each 
year.  It  became  obvious  to  FDA  that 
physicians  had  neither  the  time  nor  the 
facilities  to  investigate  carefully  each 
product  to  determine  its  proper  uses. 
Although  an  informational  brochure  was 
required  to  be  submitted  to  the  agency 
as  part  of  NDA  before  a  new  drug  could 


be  approved  for  marketing, 
manufacturers  often  failed  to  distribute 
these  brochures  to  physicians.  In  some 
cases  the  manufacturers  did  not  even 
print  the  brochures  for  distribution.  In 
addition,  promotional  material 
commonly  available  for  a  prescription 
drug  product  often  failed  to  include 
essential  information  about  its  proper 
use. 

In  1951  Congress  clariHed  labeling 
requirements  for  prescription  drug 
products  dispensed  to  patients  by 
requiring  their  labels  to  bear  the  name 
and  address  of  the  dispenser,  the  serial 
number  and  date  of  the  prescription  or 
of  its  filing,  the  name  of  the  prescriber 
and,  if  stated  in  the  prescription,  the 
name  of  the  patient,  and  any  directions 
for  use  and  cautionary  statements 
contained  in  the  prescription  (21  U.S.C. 
353(b)(2)).  These  statutory  changes 
primarily  codified  existing  practice  and. 
therefore,  did  not  significantly  affect  the 
labeling  that  patients  received  when 
prescription  drug  products  were 
dispensed.  The  new  provisions  were  not 
intended  to  affect,  nor  did  they  affect, 
the  labeling  requirements  for 
prescription  drug  products  before 
dispensing. 

These  conditions  led  FDA  to  require 
in  the  Federal  Register  of  December  9, 

1960  (25  FR  12592)  that  any  labeling 
making  a  claim  for  a  prescription  drug 
product  bear  "full  disclosure" 
information  for  pharmacists  and 
physicians  (now  codified  in  21  CFR 
201.100(d)).  Full  disclosure  information 
means  adequate  information  for  the  safe 
and  effective  use  of  the  drug  product, 
including  indications,  effects,  dosages, 
routes,  methods,  and  frequency  and 
duration  of  administration  and  any 
relevant  warnings,  hazards, 
contraindications,  side  effects,  and 
precautions.  In  addition,  FDA  required 
in  the  Fedral  Register  of  September  6, 

1961  (26  FR  8389)  that  each  package  of  a 
prescription  drug  product  that  is  shipped 
to  pharmacists  or  physicians  bear 
adequate  information  on  or  within  the 
dispensing  package  (commonly  called  a 
package  insert)  that  fully  discloses  the 
directions  and  warnings  about  the 
proper  use  of  the  drug  product  (now 
codified  in  21  CFR  201.100(c)).  Althoulgh 
these  requirements  affected  the  amount 
and  kind  of  information  about 
prescription  drug  products  that 
manufacturers  and  distributors  provided 
to  pharmacists  and  physicians,  they  did 
not  affect  the  information  required  to  be 
given  to  patients,  which  remained 
minimal. 

Just  as  prescription  drug  labeling  for 
physicians  and  pharmacists  evolved 
from  merely  identifying  a  prescription 


drug  product  to  requiring  that  a  product 
be  accomnpanied  by  "full  disclosure" 
labeling  to  ensure  its  safe  and  effective 
use,  FDA  has  now  determined  that  new 
information  demonstrates  that  for  the 
safe  and  effective  use  of  prescription 
drug  products  more  information  about 
the  products  must  also  be  provided  to 
patients. 

Patient  Labeling  Currently  Required  by 
Regulation 

Since  the  late  1960's,  FDA  has  on 
several  occasions  required  that  labeling 
written  in  nontechnical  language  be 
provided  directly  to  patients  when 
certain  prescription  durg  products  are 
dispensed.  In  the  Federal  Register  of 
June  18. 1968  (33  FR  8812),  FDA  required 
that  each  isoproterenol  inhalation  drug 
product  dispensed  to  a  patient  bear  a 
two-sentence  warning  on  the  container 
(now  codified  in  21  CFR  201.305).  These 
drug  products  are  self-administered 
when  severe  breathing  difficulty  occurs. 
An  association  was  shown,  however, 
between  repeated  and  excessive  use  of 
the  drug  and  severe  paradoxical 
bronchoconstriction.  In  other  words,  the 
drug  apparently  caused  the  condition  it 
was  intended  to  treat.  Accordingly,  a 
warning,  telling  the  patient  not  to 
exceed  the  prescribed  dose  and  to 
contact  a  physician  immediately  if 
breathing  difficulty  persists,  was  needed 
to  warn  patients  not  to  overuse  the 
product  and  to  tell  them  of  the  proper 
action  to  take  if  the  side  effect  occurred. 

In  the  Federal  Register  of  June  11, 1970 
(35  FR  9001),  FDA  published  a  final 
regulation  requiring  certain  information 
about  the  use  of  oral  contraceptive  drug 
products  to  be  made  available  to 
patients  (now  codified  in  21  CFR 
310.501).  The  requirement  was  based  on 
an  association  between  the  use  of  oral 
contraceptives  and  the  likelihood  of 
blood  clots.  Although  FDA  had 
previously  advised  physicians  of  the 
risk  and  required  the  labeling  directed  to 
them  to  be  revised,  the  agency 
concluded  that  the  information  should 
also  be  provided  directly  to  oral 
contraceptive  users.  Oral  contraceptives 
contain  potent  steroid  hormones  that 
affect  many  organ  systems  and  they  are 
used  for  long  periods  of  time  by  large 
numbers  of  women,  who  for  the  most 
part  are  healthy.  The  use  of  the  drug  is 
largely  a  matter  of  choice,  because  other 
methods  of  contraception  are  available. 
The  regulation  thus  required  that  a  brief 
information  leaflet  stating  that  the  drug 
product  could  cause  side  effects, 
including  potentially  fatal  blood  clots, 
be  provided  directly  to  the  user.  The 
leaflet  emphasized  the  importance  of 
discussing  the  use  of  the  drug  product 


with  the  patient's  physician  and  stated 
that  a  booklet  containing  more 
information  in  nontechnical  language 
about  the  product's  effectiveness, 
contraindications,  warnings, 
precautions, and  adverse  reactions  was 
available  form  the  physician.  The 
regulation  required  manufacturers  of 
oral  contraceptives  to  provide  these 
booklets  to  physicians.  The  information 
in  the  booklet  was  based  wholly  on  the 
information  in  the  physician  labeling  for 
the  product. 

In  issuing  patient  labelirrg 
requirements  (21  CFR  310.515)  in  the 
Federal  Register  of  July  22. 1977  (42  FR 
37636)  for  estrogenic  drug  products, 
which  are  drugs  used  primarily  to  treat 
menopausal  symptoms  in  women.  FDA 
expanded  significantly  the  scope  of  its 
patient  labeling  requirements.  Unlike 
oral  contraceptives,  which  are  normally 
marketed  in  unit-of-use  packages  that 
contain  a  30-day  supply,  estrogenic  drug 
products  are  usually  custom  packaged 
by  the  dispenser  each  time  a 
prescription  is  filled.  The  unit-of-use 
packaging  of  oral  contraceptives 
permitted  manufacturers  to  include  the 
leaflet  in  the  package  so  the  labeling 
was  automatically  dispensed  with  the 
package.  Such  was  not  the  case, 
however,  for  estrogenic  drug  products, 
where  the  labeling  is  not  affixed  directly 
to  the  dispensing  package  by  the 
manufacturer.  Accordingly,  the  patient 
labeling  requirement  for  these  products 
placed  significantly  greater  obligations 
on  the  dispenser  to  assure  that  the 
labeling  is  provided  with  the  product. 

In  the  Federal  Register  of  January  31. 
1978  (43  FR  4212),  FDA  substantially 
revised  the  patient  labeling  regulations 
for  oral  contraceptives  (21  CFR  310.501). 
The  agency  abandoned  the  approach  of 
the  earlier  regulation,  which  required 
only  the  short  leaflet  to  be  dispensed 
with  the  drug  product.  Under  the  revised 
regulation,  more  detailed  information 
was  required  to  be  provided  with  the 
drug  product.  A  summary  was  required 
to  highlight  the  most  important 
information  about  the  use  of  the  drug 
product  and  to  call  the  patient's 
attention  to  the  more  detailed  patient 
labeling  which  also  was  required  to  be 
dispensed  with  each  package  of  the  drug 
product.  This  more  detailed  information 
is  a  revised  version  of  the  patient 
booklet  formerly  available  from  the 
physician  upon  request.  Direct 
distribution  of  the  more  detailed 
labeling  with  the  drug  product  was 
required  because  a  national  study  of 
oral  contraceptive  users  showed  that 
although  a  majority  of  patients  desired 
more  complete  information  about  the 
product,  most  did  not  receive  the 
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booklet  under  the  former  distribution 
scheme  (Ref.  1). 

FDA  has  also  established  a  patient 
labeling  requirement  for  intrauterine 
devices  (lUD's)  for  contraception  that 
are  regulated  as  prescription  drug 
products  (21  CFR  310.502)  as  well  as 
those  lUD's  regulated  as  medical 
devices  (21  CFR  801.427).  This  patient 
labeling  is  intended  to  assist  the  patient 
in  deciding  whether  to  use  an  lUD  for 
contraception  and  includes  information 
on  usage,  contraindications,  warnings, 
adverse  reactions,  precautions,  side 
effects,  and  effectiveness.  The  agency 
has  more  recently,  in  the  Federal 
Register  of  October  13. 1978  (43  FR 
47178),  established  a  patient  labeling 
requirement  for  progestational  drug 
products.  Patient  labeling  requirements 
had  been  established  previously  for 
medroxyprogesterone  acetate  injectable 
for  contraception  (21  CFR  310.501a)  and 
for  diethylstilbestrol  (DES)  for  oral  use 
as  a  postcoital  contraceptive  (21  CFR 
310.501(b)),  both  in  acticipation  of  the 
approval  of  NDA's  for  those  drug  ^ 
products  for  contraception.  No  drug 
products  to  which  these  patient  labeling 
requirements  would  apply,  however, 
have  yet  been  approved  for  marketing. 

Each  of  the  drug  products  for  which 
patient  labeling  is  currently  required  by 
regulations  would  be  exempt  from  these 
proposed  general  patient  labeling 
regulations.  If  final  patient  labeling 
regulations  are  established  for 
prescription  drug  products,  the  agency 
will  amend  the  current  regulations  to 
conform  them  to  the  general 
requirements. 

Several  comments  to  the  agency  have 
noted  that  legislation  introduced  in 
recent  sessions  of  Congress  would 
require  patient  labeling  for  most 
prescription  drug  products  (for  example, 
the  Drug  Regulation  Reform  Act  of  1978 
(HR  11611  and  S  2755,  95th  Cong.  2d. 
Sess.  (1978))).  The  comments  have 
suggested  that  FDA  delay  its  patient 
labeling  program  for  prescription  drug 
products  until  Congress  clearly  provides 
FDA  with  authority  to  issue  these 
requirements.  It  is  the  agency's  view, 
however,  that  that  legislation  merely 
confirms  the  agency's  existing  authority 
to  require  patient  labeling  for 
prescription  drug  products.  The  agency's 
authority  to  require  patient  labeling  for 
prescription  drug  products  has  been 
preliminarily  upheld  in  a  challenge  to 
the  estrogen  patient  labeling  regulation. 
Pharmaceutical  Manufacturers  Ass'n  v. 
FDA.  Civil  No.  77-291  (D.  Del.  October  5, 
1977)  (order  denying  preliminary 
injunction). 


FDA's  Patient  Prescription  Drug 
Labeling  Project 

FDA  requirements  for  patient  labeling 
for  prescription  drug  products  have 
centered  on  drug  products  that  present 
significant  risks  to  patients  but  also 
afford  patients  the  ability  to  participate 
with  physicians  in  choosing  whether  to 
use  the  products.  In  these  cases  FDA 
concluded  that  patients  need 
information  upon  which  to  decide 
whether  to  take  or  to  continue  to  use  the 
drug  product.  Following  the 
development  of  the  patient  labeling 
requirement  for  oral  contraceptives  in 
1970.  however,  FDA  began  evaluating 
the  usefulness  of  patient  labeling  for 
prescription  drug  products  generally  and 
studied  ways  to  present  the  information 
to  patients.  Following  the  National  Food 
and  Drug  Advisory  Committee's 
suggestions,  FDA  in  1974  began  a 
patient  prescription  drug  labeling  project 
to  investigate  whether  FDA  patient 
labeling  efforts  should  be  expanded  to 
apply  to  a  variety  of  prescription  drug 
products.  Since  the  project  began.  FDA 
has  (1)  discussed  patient  labeling  issues 
with  interested  and  potentially  affected 
persons,  (2)  reviewed  scientific 
literature  about  patients'  needs  and 
desires  for  patient  labeling,  and  (3) 
conducted  research  projects  to  evaluate 
existing  and  model  patient  labeling 
pieces  and  reviewed  existing  methods 
for  communicating  drug  information  to 
patients. 

Public  Discussions 

Between  September  1974  and  June 
1975.  FDA  officials  met  individually  with 
nine  organizations  representing 
physicians,  pharmacists,  and  the 
pharmaceutical  industry  and  in  July  1975 
met  with  consumer  representatives  to 
discuss  the  general  concept  of  patient 
labeling.  The  minutes  of  each  meeting 
have  been  placed  on  file  in  the  FDA 
Hearing  Clerk's  office. 

The  meetings  identified  the  concerns 
about  patient  labeling  on  the  part  of 
individuals  and  groups  who  would  be 
affected  by  its  establishment.  The  topics 
discussed  included:  the  criteria  for 
choosing  drug  products  for  which 
patient  labeling  should  be  required:  the 
possibility  that  patient  labeling  would 
interfere  in  the  patient/physician 
relationship:  the  problems  patient 
labeling  might  present  to  pharmacists; 
the  consumer  support  for  patient 
labeling:  the  liability  issues  the  labeling 
would  raise;  the  problem  of  writing 
patient  labeling  in  nontechnical 
language;  the  information  that  should  be 
included  in  patient  labeling;  the  need  for 
physician  discretion  to  withhold 


labeling  from  a  patient;  and  the  storage 
and  logistical  problems  the  labeling 
would  create. 

While  these  meetings  were  being  held. 
FDA  was  petitioned  on  March  31, 1975 
by  a  consortium  of  consumer 
organizations  to  require  written  warning 
information  on  labels  of  some 
prescription  drug  products.  The  petition 
was  filed  by  the  Center  for  Law  and 
Social  Policy  on  behalf  of  itself  and 
Consumers  Union,  Consumer  Action  for 
Improved  Food  and  Drugs  (Affiliated 
with  Consumer  Action  Inc.),  the 
National  Organization  for  Women,  the 
Women's  Equity  Action  League,  and  the 
Women's  Legal  Defense  Fund.  A  copy  of 
the  petition  has  been  placed  on  file  in 
the  FDA  Hearing  Clerk's  office. 

The  petitioners  argued  that,  because 
prescription  drugs  are  tcAcic  or  otherwise 
potentially  harmful  and  cannot  be  used 
safely  without  physician  supervision, 
patients  should  be  told  about  the 
benefits  and  risks  of  prescription  drug 
products,  as  well  as  ways  to  use  them 
properly.  The  petitioners  suggested  that 
patients  do  not  use  prescription  drug 
products  properly  because  physicians 
fail  to  provide  all  the  information 
patients  need,  or  because  patients  do 
not  understand  or  remember  the 
information. 

The  petitioners  asked  FDA  to  require 
special  warning  statements  on  the  labels 
of  certain  drug  products  when  dispensed 
and  to  require  separate  and  detailed 
supplementary  instructions  and 
precautions  to  be  given  to  patients  when 
the  products  are  dispensed.  The 
petitioners  asked  FDA  to  require 
initially  patient  labeling  for  the 
following  drug  products:  (1)  those  that 
pose  dangers  to  pregnant  or  nursing 
women;  (2)  those  that  are  widely  used 
and  can  pose  serious  dangers,  such  as 
hypnotics  and  tranquilizers;  and  (3) 
those  that  have  been  overprescribed  in 
the  past  and  have  serious  side  effects, 
such  as  amphetamines  and 
chloramphenicol. 

A  notice  published  in  the  Federal 
Register  of  November  7. 1975  (40  FR 
52075),  reviewed  briefly  the  consumer 
petition  and  the  opinions  and  views  on 
patient  labeling  that  had  been  obtained 
from  the  professional,  trade,  and 
consumer  groups  who  had  met  with  the 
agency.  The  notice  asked  for  comments 
to  help  formulate  a  policy  on  patient 
labeling  for  prescription  drug  products. 
The  notice  specifically  asked  for 
comment  both  on  the  consumer  petition 
and  on  patient  labeling  in  general  that 
were  based  on  actual  experience 
obtained  form  studies  of  patient 
labeling.  Comments  were  also  asked 
about  the  following  aspects  of  patient 


labeling:  advantages  and  disadvantages, 
scope  and  de'iail,  format  and  style, 
methods  of  drafting  and  distribution  of 
patient  labeling,  and  selection  of  drug 
products  and  priorities  for  patient 
labeling. 

The  agency  received  more  than  1000 
comments  on  the  November  7, 1975 
notice.  About  750  of  them  were  from 
consumers  who  favored  patient  labeling 
for  prescription  drug  products.  Some 
consumers  described  specific  adverse 
effects  they  believed  they  could  have 
avoided  if  they  had  had  more 
information  about  a  drug  product 
prescribed  for  them. 

Comments  from  physicians, 
pharmacists,  and  professional  and  trade 
organizations  ranged  from  full  support 
for.  to  strong  opposition  against,  patient 
labeling.  The  comments  in  favor  of 
patient  labeling  suggested  that  it  would 
(1)  promote  patient  understanding  of 
and  adherence  to  the  drug  therapy,  (2) 
permit  the  patient  to  avoid  interactions 
with  other  drugs  or  foods,  (3)  prepare 
the  patient  for  possible  side  effects,  (4) 
inform  the  patient  of  positive  and 
negative  effects  from  the  use  of  the  drug 
product,  (5)  permit  the  patient  to  share 
in  the  decision  to  use  the  drug  product, 
(6)  enhance  the  patient/physician 
relationship,  and  (7)  provide  the 
pharmacist  and  physician  with  a  basis 
for  discussing  the  use  of  a  prescription 
drug  product  with  the  patient. 

Other  comments,  however,  argued 
that  patient  labeling  would  (1) 
encourage  self-diagnosis  and  the 
transfer  of  prescription  drug  products 
between  patients.  (2)  produce  adverse 
reactions  in  patients  through  suggestion, 
(3)  affect  adversely  the  liability  of  drug 
manufacturers,  physicians,  and 
pharmacists.  (4)  interfere  with  the 
patient/physician  relationship,  and  (5) 
increase  the  cost  of  prescription  drug 
products  and  health  care  in  general. 

Some  comments  believed  that  patient 
labeling  would  not  communicate 
important  drug  information  to  most 
patients.  Others  suggested  that  patient 
labeling  for  a  prescription  drug  product 
should  be  substantially  more  limited 
than  the  physician  labeling  for  the 
project  and  include  only  information  on 
the  proper  use  of  the  drug  product,  its 
proper  storage,  and  information  on  the 
recognition,  prevention,  and  reporting  of 
adverse  effects.  Comments  also 
suggested  that  patient  labeling 
information  should  be  written  in 
accurate,  concise,  and  nontechnical 
language  and  placed  directly  on  the  drug 
product  container  or  be  distributed  as  a 
separate  leaflet,  or  both. 

Some  comments  suggested  that  the 
patient  labeling  should  be  distributed  by 


the  physician,  while  other  comments 
argued  that  it  should  be  distributed  by 
the  pharmacist  Several  comments 
argued  that  any  patient  labeling 
requirement  should  permit  the  physician 
to  withhold  or  direct  the  pharmacist  to 
withhold  the  patient  labeling  from  the 
patient  if  the  physician  believed  that 
receipt  of  the  labeling  would  not  be  in 
the  best  interest  of  the  patient. 
Comments  also  suggested  that  it  would 
be  most  important  to  require  patient 
labeling  for  drug  products  that  are 
commonly  used,  that  present  serious 
adverse  effects,  that  are  chronically 
used,  and  that  are  used  by  pregnant  or 
nursing  womerL  Some  comments 
suggested  that  patient  labeling  would 
not  be  necessary  for  most  drug  products, 
while  other  comments  urged  that  patient 
labeling  be  required  for  all  prescription 
drug  products.  The  comments  also 
contended  that  the  method  of  drafting 
patient  labeling  for  prescription  drug 
products  should  permit  the  participation 
of  professional,  trade,  and  consumer 
organizations.  The  agency  has  carefully 
reviewed  the  comments  and  has  either 
adopted  them  in  these  proposed  patient 
labeling  regulations  or  has  responded  to 
them  in  this  preamble. 

To  explore  and  focus  further  the 
issues  relating  to  patient  labeling,  FDA 
hosted  a  series  of  four  separate 
meetings  in  May  and  June  1976,  in  which 
a  group  of  consumer  advocates  and  FDA 
officials  met  with  representatives  from 
the  pharmaceutical  industry,  medical 
associations,  pharmacy  associations, 
and  allied  health  professions.  Minutes  of 
these  meetings  have  also  been  placed  on 
file  in  the  Hearing  Clerk's  office.  The 
meetings  continued  the  agency's  policy 
of  soliciting  the  views  of  those  groups 
who  would  be  involved  most  in  any 
general  patient  labeling  program.  The 
meetings  also  provided  an  opportunity 
to  debate  the  issues  raised  by  the 
consumer  petition. 

In  1976,  FDA  invited  the  Drug 
Information  Association  (DIA),  an 
independent  nonprofit  professional 
group  interested  in  drug  information,  to 
arrange  a  symposium  on  patient  labeling 
for  prescription  drug  products  at  which 
a  diversity  of  views  could  be  presented. 
FDA  and  DIA  were  joined  by  the 
American  Medical  Association  (AMA) 
and  the  Pharmaceutical  Manufacturers 
Association  (PMA)  as  cosponsors  of  the 
symposium,  which  was  held  in 
November  1976.  The  symposium  was 
attended  by  over  700  health 
professionals,  consumer  representatives, 
and  members  of  the  press  and  focused 
on  the  issues  related  to  patient  labeling 
for  prescription  drug  products.  The 
symposium  proceedings  were  published 


as  a  special  supplement  to  Volume  11  of 
the  Drug  Information  Journal  (January 
1977)  (Ref.  2).  FDA  representaUves,  the 
pharmaceutical  industry,  physicians, 
consumers,  hospitals,  and  pharmacists 
presented  their  viewpoints  on  patient 
labeling.  In  addition,  the  symposium 
included  several  presentations  about  the 
kinds  of  information  that  patient 
labeling  should  contain,  the  potential 
distribution  problems  that  patient 
labeling  would  raise,  and  potential 
effects  that  patient  labeling  would  have 
on  patients  and  the  health  care  dehvery 
system. 

FDA  has  continued  to  solicit  public 
contributions  to  the  patient  labeling 
program,  and  has  most  recently  directed 
public  discussion  at  its  implementation. 
In  December  1978,  FDA  sponsored  a  2- 
day  conference  on  the  content  and 
format  of  patient  labeling. 
Approximately  300  participants 
attended,  including  pharmaceutical 
industry  representatives,  physicians, 
pharmacists,  other  health  professionals, 
marketing  and  advertising 
representatives,  and  consumers.  The 
conference  was  concerned  solely  with 
the  information  that  patient  labeling  for 
prescription  drug  products  should  be 
required  to  contain  and  how  the 
information  should  be  presented  to 
benefit  people  most  likely  to  read  it.  The 
conference  provided  an  opportunity  for 
the  interchange  of  ideas  among  those 
persons  who  would  be  affected  most  by 
a  patient  labeling  requirement.  Copies  of 
the  papers  presented  at  the  conference 
are  on  file  in  the  FDA  Hearing  Clerk's 
office. 

In  February  1979.  the  Institute  of 
Medicine  of  the  National  Academy  of 
Sciences,  under  contract  to  FDA. 
sponsored  a  public  hearing  to  solicit 
comments  on  how  patient  labeling 
should  be  objectively  evaluated,  once  it 
is  used  on  a  widespread  basis.  A  copy 
of  the  presentations  at  that  hearing  is 
also  on  file  in  the  FDA  Hearing  Clerk's 
office. 

Patients'  Needs  for  Patient  Labeling 

FDA  has  also  reviewed  the  literature 
on  patient  information  for  prescription 
drug  products  to  determine  the  extent  of 
current  efforts  to  communicate  drug 
information  to  patients.  This  review  may 
be  summarized  in  the  context  of  the 
basic  steps  that  one  author  believes 
necessary  to  process  both  oral  and 
written  communications  (Ref.  3).  The 
five  basic  steps  apphed  to 
communications  from  health 
professionals  to  patients  are  as  follows: 
(1)  the  patient  must  be  exposed  to  the 
information;  (2)  the  patient  must  pay 
attention  to  the  information;  (3)  the 
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patient  must  understand  the 
information;  (4)  the  patient  must  accept 
the  information:  and  (5)  the  patient  must 
remember  the  information.  There  is  a 
limited  probability  that  each  step  will  be 
completed,  and  the  completion  of  each 
step  depends  upon  the  successful 
completion  of  all  of  the  previous  steps. 
A  discussion  of  FDA's  literature  review 
in  the  context  of  each  step  follows: 

Exposure.  Although  both  the 
physician  and  the  pharmacist  have  an 
opportunity  to  provide  information  to 
the  patient  about  a  prescribed  drug 
product,  studies  show  that  patients  are 
not  exposed  to  information  about 
prescription  drug  products.  In  a  national 
telephone  survey  of  patients,  48  percent 
of  the  respondents  said  that  their 
physician  did  not  talk  to  them  about 
their  most  recent  prescription  and  88 
percent  said  the  pharmacist  did  not  talk 
to  them  about  the  prescription  (Ref.  4). 
In  a  study  of  patients  at  a  clinic  that 
allowed  direct  observation  of  the 
physician's  instructions,  one  author 
found  that  the  prescriber  discussed  the 
length  of  therapy  in  only  10  percent  of 
the  cases  and  the  dosage  frequency  in 
only  17  percent  of  the  cases.  In  17 
percent  of  the  cases  the  drug  was  never 
discussed  at  all  (Ref.  5).  Other  studies 
that  have  observed  pharmacists' 
interactions  with  patients  also  suggest 
that  pharmacists  infrequently  provide 
information  to  patients  about 
prescription  drug  products  (Refs.  6 
through  9).  even  when  the  pharmacist  is 
required  to  do  so  by  State  regulations 
(Ref.  10). 

Attention.  Although  a  physician  may 
provide  oral  information  to  the  patient 
about  a  prescribed  drug  product,  the 
patient  may  not  be  able  to  process  all  of 
the  information.  Studies  conducted  in  a 
clinic  show  that  patients  remember  only 
about  half  of  the  statements  made  to 
them  about  their  treatment,  even  when 
the  patients  are  interviewed  within 
minutes  after  leaving  the  physician 
(Refs.  11  and  12).  A  study  conducted  at  a 
neighborhood  health  center  showed  that 
63  percent  of  the  patients  could 
remember  the  name  of  the  drug  product 
prescribed  for  them,  although  a  tape 
recording  of  the  visit  revealed  that  each 
patient  had  been  told  the  drug's  name 
(Ref.  13). 

The  order  in  which  medical 
information  is  presented  also  affects 
how  easily  patients  remember  it  (Ref. 
14).  In  general,  patients  tend  to 
remember  what  they  are  told  first. 
Because  information  about  a 
prescription  drug  product  is  often  given 
toward  the  end  of  the  interview,  while 
the  patient  is  still  processing 
information  relating  to  the  diagnosis,  the 


patient  may  not  pay  as  much  attention 
to  the  drug  information  as  the  diagnosis. 
In  addition,  a  patient's  natural  anxiety 
during  an  examination  may  interfere 
with  the  patient's  ability  to  focus 
attention  on  the  information  the 
physician  provides  (Ref.  15). 

Understanding.  Before  patients  can 
use  information  about  prescription 
drugs,  they  must  first  understand  it. 
When  providing  that  information, 
however,  health  professionals  frequently 
may  use  language  that  patients  do  not 
understand.  One  study  revealed,  for 
example,  that  a  mother  did  not 
understand  that  her  sick  child  would 
need  to  be  hospitalized  when  she  was 
told  that  the  child  would  have  to  be 
"admitted  for  a  work-up"  (Ref.  16).  In 
addition,  terms  that  are  frequently  used 
by  and  have  specific  meaning  to 
physicians,  such  as  "piles,"  "jaundice," 
and  "constipation"  are  frequently 
misunderstood  by  patients  (Refs.  17 
through  27). 

Although  patients  may  not  understand 
what  physicians  tell  them,  they  may  be 
unwilling  for  several  reasons  to  ask  for 
clarification.  Patients  may  not  want  to 
appear  stupid  (Ref.  28),  or  they  may  not 
want  to  bother  health  professionals  with 
"silly"  questions  (Ref.  29). 

Acceptance.  Although  patients 
probably  do  not  believe  that  physicians 
and  pharmacists  provide  incorrect 
information,  they  may  still  not  accept 
the  validity  of  the  information  provided. 
For  example,  a  patient  with  high  blood 
pressure  may  not  take  a  prescribed  drug 
product  because  the  patient  does  not 
experience  symptoms  from  the  disease. 
Patients  may  also  have  a  general 
negative  attitude  about  prescription  drug 
products.  A  national  survey  (Ref.  30) 
found  that  30  percent  of  the  respondents 
who  said  they  used  tranquilizers  agreed 
that  taking  them  was  a  sign  of 
weakness,  and  a  regional  survey  (Ref. 
31)  found  that  33  percent  of  women  who 
said  they  took  oral  contraceptives 
believed  that  the  benefits  of  preventing 
unwanted  pregnancy  did  not  out  weigh 
the  risks  to  their  health  from  taking  oral 
contraceptives. 

Memory.  Even  if  the  patient  is 
exposed  to  information  about  a 
prescription  drug  product,  and  is 
attentive  to.  comprehends,  and  accepts 
it.  for  the  information  to  be  useful,  the 
patient  must  also  remember  it. 
Nevertheless,  studies  show  that 
significant  proportions  of  patients  do  not 
remember  medical  information  that  is 
presented  orally  (Refs.  13. 15,  23,  and 
32). 

Accordingly,  oral  communication  of 
information  about  precription  drug 
products  by  health  professionals  to 


patients  cannot  be  relied  upon  to 
provide  patients  with  the  information 
they  need  to  use  prescription  drug 
products  properly. 

In  fact,  however,. patients  may  not  be 
exposed  to  the  information,  and  they 
may  not  pay  attention  to.  understand, 
accept,  or  remember  it.  The  agency 
believes  that  required  patient  labeling 
that  is  well  designed  and  well-written 
will  help  overcome  the  problems, 
discussed  above,  that  hamper  the 
communication  to  patients  of  important 
information  about  prescription  drug 
products.  Although  some  of  those 
problems  apply  both  to  oral  and  written 
information,  because  patient  labeling 
will  augment  oral  communications  it 
will  thus  benefit  patients. 

Patient  interest  in  patient  labeling. 
Although  patient  interest  in  patient 
labeling  has  been  expressed  most 
forcefully  by  consumer  activists,  FDA 
believes  that  the  activists'  views  reflect 
accurately  broad  patient  support  for 
patient  labeling.  Several  surveys  support 
this  belief. 

In  a  1973  nationwide  survey 
sponsored  by  FDA,  49  percent  of  the 
respondents  said  that  they  wanted 
additional  information  about 
prescription  drug  products,  particularly 
written  information  in  nontechnical 
language  that  would  be  dispensed  with 
the  products  (Ref.  33).  Independent 
researchers  also  found  general  support 
for  patient  labeling  in  a  survey  of  137 
patients,  and  found  specific  support  for 
oral  contraceptive  patient  labeling  (Ref. 
34).  Another  survey  of  828  students  and 
outpatients  showed  that  82  percent  of 
the  persons  sampled  wanted  to  know 
more  about  prescription  drug  products 
than  simple  directions  for  use.  They 
wanted  information  about  side  effects 
and  about  risks  from  over-  and  under- 
use  of  drug  products  (Ref.  .31). 

In  1975,  FDA  sponsored  a  nationwide 
survey  of  1720  oral  contraceptive  users 
(Refs.  1  and  35).  The  women  were  asked 
if  they  would  like  to  receive  patient 
labeling  with  other  prescription  drug 
products.  Of  the  respondents.  93  percent 
believed  it  was  important  to  provide 
patient  labeling  for  antibiotics,  88 
percent  believed  it  was  important  for 
cough  and  cold  preparations,  and  97 
percent  believed  it  was  important  for 
tranquilizers.  Respondents  were  also 
asked  to  compare  the  brief  oral 
contraceptive  leaflet  distributed  by 
pharmacists  to  the  longer  booklet 
distributed  by  physicians,  and  to  give 
their  preference  as  to  which  should  be 
provided  with  other  prescription  drug 
products.  In  response,  67  percent 
preferred  the  booklet,  20  percent 
preferred  the  leaflet,  7  percent  preferred 


both,  and  5  percent  had  no  preference. 
In  another  small  survey  of  oral 
contraceptive  users,  86  percent  of  the 
sample  said  that  patient  labeling  should 
be  distributed  with  every  prescription 
drug  product  (Ref.  36)  and  in  a  study  of 
249  outpatients  assessing  the  impact  of 
sample  patient  labeling  for  thiazide  drug 
products,  97  percent  of  the  patients  said 
they  would  like  patient  labeling  for 
other  drug  products  (Ref.  37). 

In  a  1978  nationwide  survey,  2002 
adults  were  asked  if  they  believed  it 
was  important  for  printed  patient 
labeling  to  be  provided  with  prescription 
drug  products  (Ref.  38).  Of  that  group  64 
percent  reponded  positively,  while  33 
percent  believed  that  current  practices 
were  adequate.  This  two-to-one 
preference  for  patient  labeling  was 
consistent  across  all  age.  sex.  and 
educational  subgroups.  Accordingly, 
although  in  1973  only  about  half  the 
population  was  in  favor  of  patient 
labeling  for  prescription  drug  products, 
more  recent  surveys  suggest  that  at  least 
two-thirds  of  the  population  now  favors 
patient  labeling.  These  surveys, 
however,  also  showed  that  consumers 
do  not  want  patient  labeling  to  replace 
oral  consultations.  Thus  FDA  believes 
that  patient  labeling  must  be  viewed  as 
a  necessary  adjunct  to  oral 
communication  and  not  as  a 
replacement  for  it. 

Patients  do  not  comply  with 
prescribed  therapy.  FDA  believes  that 
patient  labeling  should  be  required  for 
prescription  drug  products  because  the 
safe  and  effective  use  of  the  products 
requires  that  the  patient  be  informed  of 
their  benefits,  risks,  and  directions  for 
use  and  because  the  patient  has  a  right 
to  know  about  the  products'  benefits, 
risks,  and  directions  for  use. 

Both  drug  manufacturers  and  FDA 
devote  considerable  effort  to  ensure  that 
prescription  drug  products  are  safe, 
effective,  and  properly  labled.  This 
effort  is  severely  undermined,  however, 
if  the  patient  does  not  use  the  drug 
product  as  the  manufacturer  and  the 
physician  intend.  The  patient's  failure  to 
use  a  prescription  drug  product  properly 
may  be  a  major  cause  for  the 
therapeutic  failure  of  the  product,  or 
may  cause  the  patient  to  experience  a 
serious  adverse  reaction. 

In  the  past  decade,  published  studies 
have  measured  patients'  compliance 
rates  with  drug  treatment  programs.  The 
studies  have  shown  that  many  patients 
do  not  properly  follow  the  course  of 
drug  therapy  prescribed  for  them. 
Patients  most  frequently  misuse 
prescription  drugs  by  failing  to  adhere  to 
the  prescribed  regimen;  for  example,  the 
patient  may  space  doses  improperly,  fail 


to  take  the  drug  for  the  period  of  time 
necessary  for  adequate  treatment,  skip 
doses,  or  take  extra  doses. 

Researchers  have  estimated  the 
extent  of  patient  noncompliance  at  30  to 
80  percent  (Refs.  39,  40,  and  41).  One 
researcher  reviewed  patient 
noncompliance  rates  from  studies 
completed  before  1970  (Ref.  42).  The 
results  of  that  review  are  presented  in 
Table  1.  FDA's  patient  prescription  drug 
labeling  project  reviewed  patient 
noncompliance  rates  largely  from 
studies  completed  after  1969.  Each  study 
reviewed  by  FDA  included  at  least  40 


patients.  The  results  of  that  review  are 
presented  in  Table  2.  Another 
researcher  conducted  a  similar  review 
of  patient  noncompliance  rates  for  a 
number  of  drugs.  "The  results  of  that 
review  are  presented  in  Table  3  (Ref. 
43).  These  tables  show  largely 
consistent  30  to  50  percent  mean 
noncompliance  rates  by  patients  for  a 
wide  range  of  drugs.  In  addition,  there 
does  not  appear  to  be  any  appreciable 
change  in  mean  noncompliance  rates  by 
patients  during  the  years  covered  by  the 
different  studies. 


Table  1 


Drugs 

No.ot 
studies    . 

Percent  noncompliance 
Range        Mean        Median 

20 

B-76 
11-92 
11-51 

9-87 

385               35 

8 

X9                 50 

Antipsychotic - - - - -.- 

9 
12 

39                 44 
48              575 

TaMe2     c 

Drugs                                                      No.  ol  studies 

Pwcenl 

noncovnptenos 

Range 

Mean       Mediwi 

.Cardie 3  (Refs  44.  45.  and  46).... 

Antihypertensive 5  (Refs  47-51) 

Penicillin B  (Refs.  52-59)  ...„ 

Other  antibiotic 5  (Rets  60-64) 

Antituberculosis 4  (Refs  65-68) _ 

Antipsychotic 8  (Refs.  69-76) 

Multiple  daigs _ — _.  1 1  (Refs  77-87) „ 

Miscellaneous  dnjgs 6  (Refs  88-93) 


20-45 
24-83 

11-95 
37-71 
28-53 
19-63 
25-80 
28-89 


33 
43 
45 
52 
42 
42 
60 
52 


34 
33 
38 
50 
43 
48 
43 
49 


Tabic  3 


Dnjgs 


No.  of 
studies 


Percent 

noncompliance. 

mean 


Ptienothtazines „  5 

Imipramine 9 

Uthium „ 7 

Meprobamate 3 

Antihypertensive „  8 

Antitut)erculosis -.  14 

AntiepileptK _ 4 

Antibiotic 8 


SO 

40 
36 

45 
61 
43 
46 
52 


Given  significant  patient 
noncompliance  rates,  it  is  still  necessary 
to  inquire  whether  patient  labeling  may 
be  expected  to  improve  compliance.  It 
appears  that  it  will.  In  some  cases 
noncompliance  appears  to  be  based  on 
the  patient's  lack  of  knowledge  about 
the  drug  product.  For  example,  patients 
frequently  do  not  realize  that  it  is 
important  to  take  all  of  a  prescribed 
antibiotic  even  if  they  begin  to  feel 
better.  In  other  cases,  although  simply 
providing  information  may  improve 
compliance,  programs  to  influence 


motivation  and  behavior  may  also  be 
necessary.  The  agency's  patient 
prescription  drug  labeling  project 
reviewed  studies  on  the  use  of  written 
prescription  drug  information  by 
patients  (Ref.  94).  The  review  suggests 
that  written  information  improves 
communication  of  important  information 
to  patients.  Thus,  patient  labeling 
appears  to  improve  compliance  if 
noncompliance  results  from  lack  of 
knowledge.  When  noncompliance  also 
results  from  other  factors,  however, 
patient  labeling  may  be  most  useful  as 
part  of  a  larger  program  to  improve 
compliance. 

FDA's  Research  on  Patient  Labeling 

FDA  has  begun  a  research  and 
development  program  to  plan, 
implement,  and  evaluate  its  patient 
labeling  requirements.  This  program  is 
guided  by  three  basic  interrelated 
questions:  (1)  What  does  the  patient 
need  to  know?  (2)  What  is  the  best  way 
to  communicate  this  information?  (3) 
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What  are  the  effects  of  patient  labeling? 
Research  studies  bearing  upon  these 
questions  have  been  completed,  others 
are  underway,  and  more  are  planned. 

FDA  completed  a  national  survey  in 
which  patients  rated  the  importance  of 
various  types  of  information  potentially 
available  for  patient  labeling  (Ref.  33)  to 
gather  information  on  the  contents  of 
patient  labeling  that  consumers  consider 
relevant.  Patients  rated  directions  for 
use  and  information  about  adverse 
effects  to  be  most  important,  and  they 
rated  ingredient  information  and 
promotional  statements  (i.e..  "how  fast  it 
works")  least  important.  To  continue  to 
solicit  patient  opinions.  FDA  is  co- 
sponsoring  a  study  with  the  National 
Institute  of  Mental  Health  that  will  ask 
patients  about  the  relative  importance 
for  patient  labeling  of  various  pieces  of 
information.  A  national  telephone 
survey  is  also  planned  to  ask  patients 
about  their  recent  experiences  in 
obtaining  information  about  prescription 
drug  products. 

FDA  has  conducted  several  studies  to 
learn  how  best  to  communicate  drug 
information  to  patients  through  patient 
labeling.  Current  examples  of  written 
information  for  patients  about 
prescription  drug  products  have  also 
been  collected  and  reviewed  (Refs.  95 
through  121).  The  agency  has  also 
brought  together  small  groups  of 
individuals  and  conducted  focused 
group  interviews.  These  interviews  have 
given  FDA  patient  perceptions  about 
several  models  patient  labeling  leaflets 
prepared  primarily  by  the  agency's  staff. 
Copies  of  the  agency's  reports  on  these 
group  interviews  are  on  file  in  the  FDA 
Hearing  Clerk's  office.  Group  interviews 
with  health  professionals  using  the  same 
models  p.itient  labeling  leaflets  are  also 
planned. 

A  major  experimental  study  about 
how  variations  in  selected  features  of 
patient  labeling  (e.g..  the  amount  and 
t\  pe  of  information,  complexity  of 
language,  organization  of  material) 
affect  communication  is  also  currently 
underway.  The  Rand  Corporation,  under 
contract  to  FDA,  is  conducting  the  study 
on  the  following  three  drugs: 
erythromycin  (an  antibiotic),  flurazepam 
(a  sleeping  pill),  and  conjugated 
estrogens.  The  conjugated  estrogen 
study  will  evaluate  existing  patient 
labeling  for  those  drug  products 
compared  to  alternative  labeling  for  the 
products.  A  copy  of  FDA's  contract  is  on 
file  in  the  Hearing  Clerk's  office. 

FDA's  review  of  the  literature  about 
written  communications  to  patients  is 
continuing,  and  the  agency  is  conducting 
other,  nonpatient  studies  on  written 
communications.  For  example,  one 


recently  completed  FDA  study  focused 
on  how  readability  tests  can  be  applied 
in  a  meaningful  way  to  patient  labeling. 
The  agency  concluded  that  readability 
tests  could  be  used  best  as  a  diagnostic 
tool,  but  documents  should  not  be 
written  to  achieve  artificially  low 
readability  scores  on  any  one  test, 
because  each  test  sacrificed  some  other 
necessary  elements  of  meaningful 
communication.  A  copy  of  the  study  has 
been  placed  on  file  in  the  FDA  Hearing 
Clerk's  office. 

A  major  emphasis  of  FDA's  research 
has  been  to  assess  the  effects  of  patient 
labeling  on  patients.  FDA  had  made  that 
assessment  in  several  ways:  for 
example,  through  a  survey  of  oral 
contraceptive  users  (Refs.  1  and  35).  a 
study  of  model  patient  labeling  for 
thiazide  drug  products  (Ref.  37).  and  a 
literature  review  of  the  effects  of  locally 
prepared  written  communications  (Ref. 
94).  Also  underway  is  a  study  comparing 
the  effects  of  model  patient  labeling  for 
benzodiazepines  (minor  tranquilizers) 
with  model  labeling  that  discusses 
prescription  drug  products  in  general 
without  specific  reference  to  the  effects 
of  benz^adiazepines. 

Data  from  FDA's  studies  have 
influenced  and  will  continue  to  influence 
the  patient  labeling  program.  In  the 
future,  most  of  FDA's  resources  will  be 
devoted  to  evaluating  the  direct  and 
indirect  effects  of  patient  labeling.  The 
agency's  evaluation  effort  is  designed  to 
obtain  thorough  and  objective 
assessment  of  several  of  the  initial 
patient  labeling  pieces.  The  agency  has 
contracted  with  the  Institute  of  Medicine 
of  the  National  Academy  of  Sciences  to 
plan  this  evaluation.  Based  on  the  plan 
obtained  from  the  Institute.  FDA  will 
contract  for  a  number  of  studies  to 
evaluate  the  impact  of  patient  labeling. 

The  purpose  of  the  research  studies, 
and  particularly  the  evaluation  studies, 
is  to  permit  FDA  to  effectively  assess 
how  different  styles  of  drug  information 
best  serve  patients.  During  the  first 
phase  of  the  implementation  of  the 
patient  labeling  requirements.  FDA  will 
collect  and  analyze  data  bearing  upon 
this  issue.  Long  range  effects  of  patient 
labeling  will  also  be  measured.  The 
agency  of  patient  labeling  will  also  be 
measured.  The  agency  also  invites  other 
interested  parties  to  fund  and  conduct 
investigations  into  the  immediate  and 
long-range,  direct  and  indirect,  effects  of 
patient  labeling  to  determine  how  to 
maximize  the  effectiveness  of  written 
drug  information  to  patients. 

Arguments  Against  Patient  Labeling 

FDA  has  carefully  reviewed  the 
arguments  for  and  against  patient 


labeling  raised  in  the  comments  on  the 
November  7, 1975  notice:  in  FDA's 
meetings  with  consumer, 
pharmaceutical,  and  medical 
representatives:  in  congressional 
testimony:  and  in  the  professional  and 
trade  literature  (Refs.  122  through  199). 
A  summary  of  the  more  significant 
objections  to  patient  labeling  and  the 
agency's  conclusions  about  them  follow: 

1.  Some  comments  suggested  that 
patients  will  make  inappropriate 
decisions  about  prescription  drug' 
products  because  of  patient  labeling. 
Patients  will  decide  not  to  take  the 
product  because  of  information  in 
patient  labeling.  Also,  patients  will  give 
drug  products  to  their  friends  or 
relatives  and  they  will  try  to  self- 
diagnose  conditions  based  upon 
information  in  patient  labeling. 

As  previously  discussed.  FD.'K 
believes  patient  labeling  will  have 
precisely  the  opposite  effect.  Many 
patients  make  inappropriate  decisions 
about  the  use  of  prescription  drug 
products.  Patients  improperly  space 
doses,  skip  dose,  take  extra  doses,  or 
stop  taking  the  drug  product.  Rather 
than  contributing  to  patients'  misuse  of 
prescription  drug  products,  FDA 
believes  that  patient  labeling  will  reduce 
the  current  level  of  misuse.  Patient 
labeling  should  in  explaining  both  the 
importance  of  taking  drug  products  as 
directed  and  the  risks  of  taking  them 
improperly,  reduce  the  current  levels  of 
misuse. 

The  agency  responded  to  the 
argument  that  patient  labeling  will 
cause  patients  to  transfer  drug  proiiucts 
or  attempt  self-diagnosis  in  the 
preamble  to  the  final  regulation 
establishing  the  estrogen  patient 
labeling  requirement  (see  the  Federal 
Register  of  July  22,  1977  at  37639).  FDA 
is  unaware  of  any  evidence  that  shows 
that  currently  required  patient  labeling 
for  prescription  drug  products  has 
encouraged  patients  to  give  products  to 
others,  or  has  encouraged  them  to  try  to 
self-diagnose  conditions  based  upon  the 
patient  labeling  information. 
Nevertheless,  to  reduce  the  likelihood  of 
these  events,  estrogen  and  oral 
contraceptive  patient  labeling  under  21 
CFR  310.515(b)(8)  and  310.501(a)(3)(xvii) 
currently  advises  patients  that  the  drug 
product  has  been  precribcd  for  the 
particular  individual  and  should  not  be 
given  to  others.  A  similar  statement 
would  be  required  under  these  proposed 
regulations. 

2.  Some  comments  suggested  that 
patient  labeling  will  have  detrimental 
psychological  effects  on  patients.  For 
example,  information  in  patient  labeling 
about  side  effects  would  cause  the 


patient  to  develop  the  side  effect(s) 
through  suggestion.  Also,  accurate 
information  in  patient  labeling  about  the 
benefits  from  the  use  of  the  drug  product 
may  reduce  the  benefits  of  the  placebo 
effect  that  the  product  may  otherwise 
have  had. 

The  agency  does  not  believe  that 
patient  labeling  will  significantly 
increase  the  incidence  of  suggestion- 
induced  side  effects.  So  called 
suggestion  effects  seem  to  play  a 
minimal  role  in  causing  serious  adverse 
reactions.  In  any  event,  it  is  more  likely 
that  beneficial  effects  will  result  from  an 
explicit  statement  of  side  effects  in 
patient  labeling.  As  stated  in  the 
preamble  to  the  estrogen  patient 
labeling  regulation,  clear  expectations 
about  the  effects  of  drug  therapy, 
resulting  from  patient  labeling,  may 
make  patients  more  sensitive  to  and 
aware  of  certain  physical  or 
psychological  reactions.  Effects  that 
might  otherwise  go  unnoticed  may  be 
identified  as  drug  related.  Although  this 
may  have  the  effect  of  nominally 
increasing  the  reported  incidence  of  less 
serious  adverse  reactions,  at  least  two 
studies  suggest  the  incidence  of  these 
reactions  does  not  increase  (Refs.  200 
and  201).  Patients  may  be  more  sensitive 
to  "warning  signals"  of  serious  adverse 
effects.  Accurate  expectations  may  help 
reduce  uncertainty  and  anxiety  about 
possible  effects  of  treatment.  The 
patient  may  also  be  better  able  to 
interpret  and  identify  more  accurately 
the  cause  of  drug-induced  reactions,  and 
treatments  could  be  on  more  precise 
information.  Accordingly,  the  possible 
positive  effects  of  supplying  accurate 
side  effect  information  substantially 
outweigh  the  possible  negative  ones. 

The  existing  literature  on  the  effects 
of  written  information  also  does  not 
sustain  this  objection  to  patient  labeling 
(Ref.  94).  Studies  that  have  examined 
the  rate  of  patient-reported  side  effects 
have  found  no  difference  between 
patients  who  received  written 
information  and  patients  who  did  not 
(Refs.  202  through  205).  One  study, 
however,  found  that  patients  who 
received  information  were  more  willing 
to  report  side  effects  than  patients  who 
did  not  receive  the  written  information 
(Ref.  206).  Although  most  of  these 
studies  were  not  designed  specifically  to 
examine  the  negative  effects  of  patient 
labeling  on  patients'  use  of  prescription 
drug  products,  they  do  not  show  that 
patients  are  more  likely  to  take  drug 
products  inappropriately,  to  engage  in 
self-diagnosis,  to  give  their  drug 
products  to  others,  or  to  refuse 
treatment. 


An  FDA-sponsored  study  evalutated 
the  effects  of  a  patient  labeling  piece  for 
thiazides  (a  class  of  drugs  used  to  treat 
high  blood  pressure)  (Ref.  37).  The  study 
involved  219  newly  diagnosed  patients 
with  mild  essential  hypertension  (mild 
high  blood  pressure  of  unknown  cause). 
Two-thirds  of  the  patients  were 
randomly  assigned  to  a  group  that 
received  the  patient  labeling  and  one- 
third  of  the  patients  were  assigned  to  a 
group  that  did  not  receive  the  patient 
labeling.  Preliminary  results  do  not 
suggest  an  increased  incidence  of 
adverse  effects  in  the  patients  who 
received  the  labeling.  They  were, 
however,  better  informed  about  the  drug 
product,  and  they  were  not  more  likely 
to  attribute  physical  complaints  to  it. 
The  increased  attribution  of  complaints 
to  the  drug  product,  however,  did  not 
lead  to  a  lower  compliance  rate  or  more 
clinical  failures  (attributable  to 
noncompliance]  than  in  patients  who 
did  not  receive  the  patient  labeling. 
Accordingly,  current  studies  do  not 
support  the  argument  that  patient 
labeling  will  have  negative  effects  on 
patients'  use  of  prescription  drug 
products.  FDA  will  continue  to  gather 
and  review  data  and  information  on  the 
effects  of  patient  labeling  on  patients' 
use  of  prescription  drugs  in  the 
development  of  the  patient  labeling 
program. 

The  agency  also  does  not  believe  that 
patient  labeling  would  reduce  a  drug 
product's  placebo  effect.  The  placebo 
effect  is  complicated  and  not  well 
understood  (Ref.  207).  Much  of  the 
placebo  effect  appears,  however,  to  be 
due  to  the  relationship  tetween  the 
physician  and  the  patient.  Because  the 
patient  would  know  what  effects  to 
expect  from  the  drug  and  because 
patient  labeling  may  enhance  patient/ 
physician  communications,  information 
in  patient  labeling  about  the  effects  of 
the  drug  may  even  increase  the  placebo 
effect  of  a  drug  product. 

3.  Some  comments  contended  that 
patient  labeling  would  affect  adversely 
the  legal  Hability  of  manufacturers, 
physicians,  pharmacists,  and  other 
dispensers  of  prescription  drug  products. 
Those  comments  were  discussed  in  the 
preamble  to  the  revision  of  the  oral 
contraceptive  patient  labeling  regulation 
published  in  the  January  31, 1978 
Federal  Register.  The  conclusions 
expressed  in  that  preamble,  that  patient 
labeling  requirements  will  not  affect 
adversely  the  civil  tort  liability  of 
manufacturers,  physicians,  pharmacists, 
and  other  dispensers  of  prescription 
drug  products  have  not  been  refuted. 

Whether  or  not  a  manufacturer, 
physician,  pharmacist,  or  other 


dispenser  is  to  be  held  liable  in  given  a 
situation  will  of  course  depend  upon  all 
of  the  facts  surrounding  the 
manufacture,  sale,  and  use  of  the  drug 
product  and  on  the  nature  of  the  injury. 
Liability  would  also  depend  upon  the 
applicable  State  law.  The  agency 
believes,  however,  that  providing 
patients  with  written  information  about 
the  proper  use  of  a  prescription  drug 
product,  including  information  on  the 
benefits  and  risks  the  drug  product 
presents  to  the  patient,  will  result  in 
reduced  potential  liability.  This  result  is 
likely  not  only  because  patients  will 
receive  necessary  warnings  about  the 
product,  but  also  because  the 
availability  of  written  labeling  should 
improve  patient  compliance  with 
physician  directions  and  improve 
patient  monitoring  of  adverse  reactions, 
two  factors  that  may  actually  decrease 
drug  induced  injuries.  Patient  labeling 
may  also  reduce  the  overall  number  of 
malpractice  actions,  because  patients 
will  be  more  aware  that  certain  risks 
inevitably  accompany  drug  therapy  and 
that  not  all  adverse  effects  are  caused 
by  deficiencies  in  the  drug  product  or 
mistakes  by  the  prescriber. 

Finally  it  would  be  both  inappropriate 
and  unreasonable  for  FDA  to  base  its 
patient  labeling  policy  on  whether 
patient  labeling  affected  the  legal 
liability  of  the  manufacturer,  physician, 
pharmacist,  or  other  dispenser  of  the 
product.  Patient  labeling  is  not  intended 
to  define  the  duty  or  set  the  standard  of 
care  manufacturers,  physicians, 
pharmacists,  or  other  dispensers  owe  to 
the  patient  who  uses  the  product.  Nor  is 
patient  labeling  intended  to  serve  as  a 
vehicle  for  obtaining  informed  consent 
of  patients  to  the  use  of  a  drug  product. 
Patient  labeling  will  be  required  solely 
because  of  its  positive  effects,  to 
supplement  the  information  which  it  is 
the  traditional  responsibility  of 
physicians,  pharmacists,  and  other 
dispensers  to  provide  to  patients. 
Although  the  labeling  may  have  an 
impact  upon  the  civil  liability  of 
manufacturers,  physicians,  pharmacists, 
or  other  dibpensers,  that  impact  will 
likely  be  in  keeping  with  traditional 
notions  of  legal  responsibility. 

4.  Other  comments  argued  that  patient 
labeling  for  prescription  drug  products 
would  interfere  in  the  patient/physician 
relationship.  These  comments  suggest 
that  patient  labeling  would  increase 
inappropriately  the  number  or  length  of 
patient/physician  contacts  because 
patients  will  need  added  reassurance 
about  taking  a  prescription  drug  product, 
will  be  alarmed  by  the  information,  and 
will  ask  unnecessary  questions.  Patients 
will  lose  confidence  in  their  physician's 
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judgment,  particularly  if  a  physician's 
statements  conflict  with  statements  in 
the  labeling.  Also,  physicians  may  rely 
solely  on  the  patient  labeling  to  inform 
patients  about  the  drug  product  and. 
thus,  discontinue  current  patient/ 
physician  dialogues.  Finally,  it  is  argued 
that  physicians  will  not  prescribe  useful 
drug  products  because  they  object  to  or 
disagree  with  information  in  the  patient 
labeling  that  would  be  dispensed  to  the 
patient. 

Patient  labeling  is  not  intended  to  be 
the  sole  source  of  information  for 
patients  about  prescription  drug 
products.  The  agency  hopes  that  in  most 
cases  it  will  merely  restate  and 
reemphasize  the  information  the 
physician  has  told  the  patient  when  the 
product  was  prescribed.  In  those  cases. 
It  should  not  alarm  the  patient  any  more 
than  the  oral  information  that  the 
physician  gives  the  patient,  nor  should  it 
significantly  increase  the  length  or 
number  of  patient/physician  contacts. 
Patient  labeling  will  not  relieve  the 
physician  of  the  responsibility  to  inform 
the  patient  about  a  prescribed  drug 
product.  As  the  use  of  patient  labeling 
increases,  physicians  should  learn  to 
anticipate  patient  inquiries  and 
introduce  the  patient  labeling  for  a  drug 
product  in  a  manner  that  will  minimize 
patient  questions.  Furthermore,  patient 
labeling  may  help  patients  to  ask  clearer 
questions  than  they  now  commonly  ask. 
so  that  physicians  can  respond  to  them 
more  easily.  The  FDA  survey  of  oral 
contraceptive  users  (Ref.  1)  found  that 
only  12  percent  of  women  using  oral 
contraceptives  who  said  they  read  the 
patient  labeling  also  said  that  it  raised 
questions  that  caused  them  to  contact 
their  physicians.  Many  of  these 
questions  were  related  to  effects  not 
mentioned  in  the  labeling,  but 
experienced  by  the  patient,  e.g., 
spotting,  bleeding,  breast  soreness,  and 
weight  gain.  Moreover,  added  patient/ 
physician  contact  is  not  necessarily  a 
bdd  result  of  patient  labeling.  It  is  likely 
to  result  in  a  patient  population  that  is 
better  educated  about  drug  therapy,  and 
more  likely  to  comply  with  physicians' 
drug  therapy  efforts.  The  agency 
believes  that  situations  in  which  patient 
knowledge  is  incomplete  are  more  likely 
to  add  unnecessarily  to  the  amount  of 
patient/physician  contact.  The 
information  provided  by  patient 
labeling,  which  will  be  of  significant 
breadth,  may  then  have  precisely  the 
opposite  effect  suggested  by  the 
comments. 

5.  Manufacturers,  distributors,  and 
dispensers  of  drug  products  have  also 
objected  to  the  economic  impact  of  a 
general  pateint  labeling  requirement. 


They  foresee  significant  costs  from  a 
patient  labeling  program,  including  the 
initial  cost  of  printing  the  patient 
labeling  pieces,  distributing  them  to 
pharmacies  with  the  drug  product,  and 
the  costs  to  pharmacists  of  storing  and 
distributing  the  labeling  when  the  driig 
product  is  dispensed. 

Because  these  proposed  patient 
labeling  requirements  may  have 
significant  economic  consequences  for 
some  persons  involved  in  the 
manufacture,  distribution,  and 
dispensing  of  prescription  drug  products. 
FDA  has  analyzed  the  economic 
consequences  of  these  proposed 
requirements  and  several  alternatives.  A 
draft  regulatory  analysis  prepared  under 
Executive  Order  12044  has  been  placed 
on  file  in  the  FDA  Hearing  Clerk's  office. 
A  copy  of  the  draft  regulatory  analysis 
may  be  obtained  from  the  Hearing 
Clerk.  FDA  will  prepare  a  final 
regulatory  analysis  based  on  coinments 
received  on  the  draft  analysis.  The  final 
regulatory  analysis  will  be  made 
available  when  final  patient  labeling 
regulations  are  published.  Based  upon 
the  draft  regulatory  analysis,  the  agency 
believes  that  the  economic  impact  of 
these  proposed  requirements  is 
acceptable  in  view  of  the  anticipated 
benefits  to  patients. 

The  draft  regulatory  analysis 
considered  the  following  alternatives  to 
the  patient  labeling  requirements  that 
are  proposed  in  this  notice:  The  required 
distribution  of  patient  labeling  with  a 
new  prescription  but  not  refills  of  that 
prescription,  a  requirement  that  copies 
of  patient  labeling  be  placed  on  display 
in  each  pharmacy  but  not  distributed, 
the  establishment  of  requirements  for 
patient  labeling  on  a  case-by-case  basis 
instead  of  a  general  program  applicable 
to  most  prescription  drugs,  and  the 
required  distribution  to  patients  of  the 
physician  labeling  for  the  drug  product 
required  under  21  CFR  201.100(c).  The 
draft  analysis  concludes  that  the 
potential  economic  savings  each  of 
these  alternatives  would  permit  do  not 
outweigh  the  benefits  to  patients  from 
patient  labeling  they  would  receive 
under  the  comprehensive  information 
system  here  proposed. 

6.  Comments  suggested  that  FDA 
should  not  be  responsible  for 
establishing  regulatory  requirements  for 
a  patient  labeling  program,  nor  for 
regulating  the  content  of  individual 
patient  labeling  pieces.  The  comments 
suggested.that,  because  FDA  is  a 
regulatory  agency,  it  would  produce 
unbalanced  patient  labeling  that  would 
stress  the  risks  of  drug  therapy  and  not 
its  benefits.  The  comments  also 
suggested  that  FDA  lacks  the  expertise 


to  determine  the  appropriate  content 
and  format  of  patient  labeling. 

Although  a  consensus  about  what 
would  be  balanced  labeling  for  a 
particular  drug  product  would  be 
difficult  to  obtain,  a  balance  can  be 
struck  in  patient  labeling  between 
emphasizing  the  benefits  from  use  of  a 
drug  product  and  discussing  its  risks. 
Through  the  approval  of  labeling  for 
new  drugs  and  the  monitoring  of  drug 
labeling  in  general,  FDA  has 
accumulated  considerable  experience  in 
balancing  those  interests  for  physician 
labeling  for  prescription  drug  products, 
as  well  as  for  consumer  labeling  for 
over-the-counter  drug  products. 
Although  the  content  and  format  of 
patient  labeling  would  properly  differ 
from  that  of  physician  labeling,  the 
interests  that  must  be  balanced  are  quite 
similar.  Additionally,  through  patient 
labeling  FDA  hopes  to  encourage  a 
dialogue  between  patient  and  physician 
and  patient  and  pharmacist  in  which 
patients'  questions  about  drug  products 
and  drug  therapy  can  be  answered. 
Also,  patient  labeling  will  encourage 
patients  to  consult  physicians  if  adverse 
effects  are  experienced,  rather  than 
acting  un  their  own.  By  promoting 
patient  reliance  on  physicians  and 
pharmacists,  patient  labeling  should 
offset  any  suspected  agency  bias  in 
favor  of  emphasizing  a  drug  product's 
warnings  or  adverse  effects. 
Accordingly.  FDA  does  not  believe  that 
patient  labeling,  even  labeling  prepared 
under  the  auspices  of  the  agency,  will 
necessarily  be  unbalanced  by 
emphasizing  adverse  effects  over 
benefits. 

Moreover.  FDA  has  the  expertise  to 
determine  and  to  monitor  the 
appropriate  content  and  format  of 
patient  labeling.  For  many  years.  FDA 
representatives  have  participated  in 
numerous  activities,  including  meetings, 
seminars,  and  workshops,  designed  to 
explore  fully  the  potential  of  a  broad 
patient  labeling  program.  In  addition  the 
agency  has  supported  and  conducted 
research  into  the  use  of  specific  labeling 
for  prescription  drug  products,  including 
prescription  drug  products  for  which 
patient  labeling  currently  is  required  by 
regulation.  Accordingly.  FDA,  as  the 
Federal  agency  charged  with  ensuring 
the  safety  and  effectiveness  of  drug 
products,  not  only  has  the  responsibility 
to  establish  and  implement  the  patient 
labeling  program  for  prescription  drug 
products,  but  also  is  particularly 
qualified  to  do  so. 

As  more  fully  explained  elsewhere  in 
this  preamble,  the  agency  has  also 
invited,  and  will  continue  to  invite, 
public  participation  in  the  establishment 


and  implementation  of  an  FDA  required 
patient  labeling  program  for  prescription 
drug  products.  FDA  will  discharge  what 
it  views  as  its  responsibility  to 
promulgate  a  patient  labeling  program 
for  prescription  drugs  in  an  open  manner 
that  will  allow  full  participation  by  all 
persons  interested  in  the  program. 

Scope  of  This  Proposal 

This  proposed  labeling  program  for 
prescription  drug  products  is  intended  to 
be  part  of  an  overall  agency  plan  to 
provide  information  to  consumers  about 
products  regulated  by  FDA.  Patients 
would  also  benefit  from  receiving 
information  about  the  uses,  benefits,  and 
risks  of  medical  devices.  Differences  in 
statutory  authority  and  the  nature  and 
use  of  regulated  products,  however, 
require  different  regulatory  approaches 
to  provide  this  information.  Unlike  most 
prescription  drug  products  the  clinical 
conditions  in  which  medical  devices  are 
used  differ  widely.  Many 
nonexpendable  medical  devices,  such  as 
general  purpose  x-ray  machines,  are 
used  for  a  large  variety  of  diagnostic 
examinations.  Because  of  the  many 
different  uses  of  a  medical  device, 
patient  information  on  the  device  may 
need  to  be  tailored  to  procedures  for 
which  the  device  is  used,  instead  of 
being,  as  in  the  case  of  drug  products,  a 
single  comprehensive  information  piece 
dealing  with  all  approved  uses.  In 
addition,  some  devices  are  used  solely 
by  health  professionals  and  are  not 
contacted  independently  by  patients. 
Information  about  those  devices  may 
not  be  useful  to  patients.  Accordingly, 
the  agency  is  separately  formulating 
general  criteria  on  when  patient 
information  is  most  needed  for  medical 
devices.  These  criteria  will  be  based  on 
a  review  of  the  appriateness  of  a  variety 
of  mechanisms  to  inform  patients  about 
the  uses,  benefits,  and  risks  from  some 
medical  devices.  They  are  not  included 
in  this  proposal  but  will  be  proposed  for 
public  comment  in  a  future  issue  of  the 
Federal  Register. 

Since  FDA  began  developing  these 
proposed  regulations  for  prescription 
drug  products,  information  leaflets  have 
been  required  to  be  provided  to  patients 
with  certain  products,  such  as  oral 
contraceptives  and  estrogenic  drug 
products.  Those  leaflets  have  been 
called  among  other  things,  "patient 
package  inserts  (PPI's),"  "patient 
labeling."  and  "labeling  directed  to  the 
patient."  Comments  have  objected  to 
use  of  some  of  these  terms.  Some 
comments  objected  to  the  term  "patient" 
because  some  prescription  drug 
products  are  dispensed  to  persons  who 
are  not  considered  patients,  for 


example,  healthy  women  who  take  oral 
contraceptives.  Other  comments 
objected  to  the  term  "package  insert" 
because  many  drug  information  leaflets 
are  not  literally  inserted  into  the 
package  that  is  dispensed.  Yet  other 
comments  objected  to  the  term  "patient 
labeling"  because  it  suggests  to  them 
that  information  is  written  about  and 
placed  upon  the  patient,  instead  of  being 
prescription  drug  information  that  is 
about  and  accompanies  the  drug  product 
and  is  directed  to  the  patient. 

The  agency  has  also  received 
comments  suggesting  alternative 
terminology,  such  as  "user  information" 
or  "consumer  information."  Those 
alternatives,  however,  may  also  have 
drawbacks.  The  term  "user  information" 
is  vague  and  does  not  clearly 
communicate  the  purpose  of  the 
inforination  or  its  intended  audience.  At 
the  same  time.  FDA  believes  the  term 
"consumer  information"  connotes 
information  less  important  than  that 
contained  in  patient  labeling.  It  has  been 
used  in  other  contexts,  for  example,  to 
describe  comparative  qualities  of 
competing  products  to  help  purchasers. 
It  is  inevitable  that  a  shorthand  phrase 
for  this  labeling  will  develop  among 
persons  in  FDA,  the  industry,  and  other 
groups  or  organizations  that  most 
frequently  deal  with  the  subject. 
Accordingly,  in  this  preamble  and  in  the 
proposed  regulations,  the  agency  has 
adopted  the  term  "patient  labeling"  to 
describe  this  information. 

The  Proposed  Regulations 

The  proposed  regulations  set  forth 
general  patient  labeling  requirements 
that  would  apply  to  most  prescription 
drug  products.  "The  regulations  would 
require  the  manufacturer  of  the  product 
to  prepare  and  distribute  patient 
labeling  that  physically  accompanies  the 
product.  The  labeling  would  be  written 
in  nontechnical  language,  would  not  be 
promotional  in  tone  or  content,  and 
would  be  based  primarily  on  the 
physician  labeling  for  the  drug  product. 
The  patient  labeling  would  contain  both 
a  summary  of  information  about  the 
product  and  more  detailed  information 
that  identifies  the  product  and  the 
person  responsible  for  the  labeling,  the 
proper  uses  of  the  product, 
circumstances  under  which  it  should  not 
be  used,  serious  adverse  reactions, 
precautions  the  patient  should  take 
when  using  the  product,  information 
about  side  effects,  and  other  general 
information  about  the  proper  uses  of 
prescription  drug  products.  The  agency 
would  be  permitted  to  exempt  the 
labeling  for  a  particular  drug  product 
from  any  of  the  specific  requirements. 


The  regulations  would  also  establish 
minimum  printing  specifications  for 
patient  labeling. 

FDA  would  make  available  guideline 
patient  labeling  for  many  prescription 
drug  products.  The  manufacturer  would 
be  required  to  provide  sufficient  patient 
labeling  pieces  to  the  dispenser  of  a 
prescription  drug  product  and  the 
dispenser  would  be  required  to  provide 
the  labeling  to  the  patient.  Distributors 
or  dispensers  would  be  permitted, 
however,  to  prepare  "generic"  labeling. 
Although  patient  labeling  would  be 
required  to  be  distributed  to  the  patient 
with  the  drug  product,  certain 
exemptions  from  that  requirement 
would  be  permitted  for  a  drug  product 
that  is  dispensed  to  (1)  a  patient  who  is 
legally  incompetent.  (2)  a  patient  whose 
primary  language  is  not  English  or  a 
patient  who  is  blind.  (3]  a  patient  whose 
physician  directs  the  dispenser  to 
withhold  the  labeling.  (4)  a  patient  in  the 
course  of  emergency  treatment,  or  [5)  an 
institutionalized  patient. 

The  requirements  will  be  implemented 
gradually  to  permit  health  professionals 
the  opportunity  to  become  familiar  with 
them  and  to  permit  the  systematic 
gathering  of  both  objective  evaluations 
and  clinical  experiences  of  patients  and 
health  professionals.  FDA  intends  to 
implement  the  patient  labeling 
requirements  in  two  phases.  During  the 
first  phase  FDA,  its  contractors,  and 
drug  manufactures  would  draft  guideline 
patient  labeling  for  approximately  50  to 
75  drug  products  and  drug  classes. 
Before  beginning  the  second  phase.  FDA 
would  thoroughly  evaluate  the  progress 
and  effects  of  required  patient  labeling. 
The  agency  would  also  carefully  review 
the  necessity  and  usefulness  of  FDA 
guideline  labeling.  By  that  time  the 
agency,  drug  manufacturers  and 
distributors,  and  drug  dispensers  would 
be  more  familiar  with  the  requirements. 
During  the  planned  second  phase  of  the 
program  the  agency  would  merely 
schedule  the  effective  dates  of  the 
patient  labeling  requirements  for  the 
remaining  prescription  drug  products. 
Responsibility  for  preparing  patient 
labeling  would  then  shift  to  drug 
manufacturers. 

The  agency  has  contracted  with  the 
Institute  of  Medicine  of  the  National 
Academy  of  Sciences  to  help  plan  a 
program  to  evaluate  the  potential 
requirements.  The  patient  labeling 
program  and  the  standards  for  the 
content  of  the  labeling  may  be  revised 
on  the  basis  of  this  evaluation,  and  of 
experience  gained  after  the  labeling 
program  is  underway. 

Definintions.  The  regulations  would 
provide  definitions  for  several  terms 
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used  throughout  the  proposed 
regulations.  Because  these  terms  may 
have  different  meanings  in  other 
contexts,  specific  definitions  for  them 
will  aviod  confusion  in  applying  the 
proposed  regulations.  The  definitions 
generally  follow  the  definitions  of  the 
same  terms  in  section  102  of  the  Drug 
Regulation  Reform  Act  of  1979,  S.  1045, 
96lh  Cong.,  Isl  Sess.  (1979))  (thf  Drug 
Reform  Act).  These  definitions  are 
properly  used  in  the  proposed  labeling 
regulations  because  they  are  clear  and 
concise,  and  they  will  eliminate 
confusion  in  the  interpretation  of  the 
regulations  and  because  it  is  desirable 
to  make  the  proposed  patient  labeling 
regulaions  as  compatible  as  possible 
with  the  potential  statutory 
requirements.  The  Drug  Reform  Act 
would  specifically  require  patient 
labeling  for  most  prescription  drug 
products,  thus  making  these  definitions 
particularly  appropriate  to  these 
proposed  regulations.  The  more 
significant  defmitions  are  discussed  in 
the  following  paragraphs. 

The  term  "dispense"  would  mean  the 
uct  of  delivering  a  prescription  drug 
product  to  a  patient  or  an  agent  of  the 
patient.  The  definition  of  the  term 
dispense"  does  not  include  the  delivery 
of  a  nonprescription  drug  product,  or  the 
compounding,  packaging,  and  labeling  of 
a  drug  product  incident  to  preparing  it 
for  delivery  (o  a  patient,  both  of  which 
are  included  in  the  Drug  Reform  Act's 
defmition  of  dispense.  Those  parts  of  the 
Drug  Reform  Act's  definition  do  not 
apply  to  the  dispensing  of  drug  products 
(o  which  the  patient  labeling 
requirements  would  apply. 

The  term  "drug  product"  would  mean 
a  drug  th«t  contains  the  active  drug 
ingredient  alone  or  combined  with  pne 
or  more  components  in  a  finished 
dosage  form  capable  of  being  dispensed 
to  a  human  (except  for  packaging, 
labeling,  and  any  final  manipulation 
required  immediately  before 
dispensing).  The  defmition  specifically 
includes  biological  products  licensed 
under  the  Public  Health  Service  Act  of 
1944  (42  U.S.C.  282)  and  regulated  by 
KDA's  Bureau  of  Biologies.  Biological 
products  are  also  human  "drugs"  as  that 
word  is  defined  in  setion  201  (p)  of  the 
act  (21  U.S.C.  321{p)).  Biological 
products  and  their  manufacturers  are 
thus  subject  to  both  section  351  of  the 
Public  Health  Service  Act  and  the 
human  drug  jsrovisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

Although  the  proposed  drug  product 
defmition  differs  somewhat  in  wording 
from  that  contained  in  FDA's  existing 
bioavailability  and  bioequivalence 
regulations  (21  CFR  320.1(b)].  and  its 


current  good  manufacturing  practice 
(CGMP)  regulations  (21  CFR  210.3(b)(4). 
published  in  the  Federal  Register  of 
September  29, 1978  (43  FR  45014)).  FDA 
views  the  proposed  definition  for  the 
patient  labeling  requirements  to  be 
synonymous  with  the  defmitions  in  each 
of  those  regulations.  One  exception  is 
that,  unlike  the  definition  in  the  CGMP 
regulations,  the  proposed  definition 
would  not  apply  to  a  placebo. 

The  term  "manufacturer"  would  mean 
a  person  who  manufactures  a  drug 
product.  The  definition  of  manufacturer 
in  these  patient  labeling  regulations 
would  not  affect,  however,  the 
requirements  for  the  identification  of  a 
manufacturer  on  the  label  of  a  drug 
product  under  §  201.1  (21  CFR  201.1). 

The  term  "pharmacist"  would  mean 
an  individual  who  may  legally  dispense 
prescription  drug  products,  and  the  term 
"practitioner"  would  mean  an  individual 
who  may  legally  prescribe  prescription 
drug  products.  In  this  preamble,  the 
prescriber  of  a  prescription  drug  product 
is  generally  referred  to  as  a  physician 
because  most  prescribers  are 
physicians.  Other  health  care 
professionals,  however,  may  legally 
prescribe  prescription  drug  products. 
Accordingly,  the  term  "practitioner"  is 
used  in  the  regulations  to  make  it  clear 
that  the  proposed  requirements  would 
apply  to  all  prescribers,  whether  or  not 
they  are  physicians. 

General  requirements  for  patient 
labeling.  The  proposed  regulations 
would  establish  general  requirements 
for  the  content  of  patient  labeling  for 
prescription  drug  products,  including 
biological  products  for  human  use. 
Patient  labeling  would  be  required  to  be 
written  in  nontechnical  language  and  in 
a  nonpromotional  tone;  it  would  be 
based  primarily  on  physician  labeling 
required  for  the  dnig  product  under 
§  201.100(d)  (21  CFR  201.100(d)). 

A  requirement  that  patient  labeling  be 
written  in  nontechnical  language  and 
that  it  be  nonpromotonal  in  tone 
provides,  at  best,  an  imprecise  standard. 
It  is  important,  however,  to  prohibit  the 
use  of  patient  labeling,  which  is 
intended  to  provide  important  drug 
information  to  a  lay  audience,  as  a 
means  of  promoting  the  use  of 
precription  drug  products. 

The  contribution  that  patient  labeling 
makes  to  the  patient's  safe  and  effective 
use  of  prescription  drug  products 
depends  to  a  significant  extent  upon 
whether  the  labeling  is  understandable, 
informative,  accurate,  and  precise. 
Health  care  concepts  that  patient 
labeling  is  intended  to  provide  to 
patients,  particularly  those  concepts 
involving  the  safe  and  efTective  use  of 


prescription  drug  products,  are 
essentially  the  same  concpets  commonly 
communicated  in  physician  labeling,  for 
example:  (1)  the  benefit-to-risk 
assessments  applicable  to  the  use  of  a 
prescription  drug  product,  (2)  the 
therapeutic  importance  of  closely 
following  the  drug  regimen,  and  (3)  the 
significance  the  patient  should  attach  to 
both  beneficial  and  adverse  effects  from 
the  product.  Many  of  those  concepts, 
however,  are  difficult  to  convey  to 
persons  who  lack  professional  training 
or  experience  in  the  use  of  prescription 
drug  products.  Patient  labeling,  no 
matter  how  simply  written,  may  still  be 
unable  to  convey  all  of  those  concepts  to 
all  individuals.  Thus,  in  writing  patient 
labeling,  the  information  the  labeling 
contains  and  the  language  used  must  be 
carefully  considered  to  provide  the  most 
useful  information  to  patients. 

The  agency  considered  establishing  a 
minimum  reading  level  for  patient 
labeling.  FDA's  review  of  readability 
concepts  revealed,  however,  that 
reading  tests  may  be  unreliable  when 
applied  to  patient  labeling,  and  patients 
may  become  dissatisfied  with  written 
information  that  is  prepared  at  a  very 
low  reading  level.  A  copy  of  a  report  on 
FDA's  review  has  been  placed  on  file  in 
the  Hearing  Clerk's  office.  Nevertheless, 
the  agency  will  continue  to  insist  that 
technical  information  about  prescription 
drug  products  be  simplified  to  address  a 
lay  audience.  Those  individuals  who 
desire  labeling  with  more  information, 
and  in  greater  detail,  than  the  patient 
labeling  provides  may  ask  their 
physician  or  pharmacist  for  a  copy  of 
the  professional  labeling  that 
accompanies  the  drug  product. 

In  addition,  there  are  other  large 
segments  of  the  population  who  would 
not  benefit  from  patient  labeling 
required  under  these  proposed 
requirements.  For  example,  individuals 
whose  primary  language  is  not  English 
and  some  handicapped  persons,  such  as 
the  blind,  may  only  be  served  by  patient 
labeling  that  is  written  in  a  language 
other  than  English  or  in  a  different 
format,  such  as  braill«.  To  require  the 
preparation  and  distribution  of  patient 
labeling  in  languages  other  than  English. 
however,  would  add  significantly  to  the 
economic  effects  of  these  patient 
labeling  regulations.  The  additional 
labeling  would  increase  production  as 
well  as  distribution  costs  and  present 
other  problems,  particularly  in 
determining  to  which  areas  of  the 
country  it  should  be  sent.  The  literal 
translation  of  the  English  language 
patient  labeling  into  another  language 
also  may  not  produce  a  useful  patient 
labeling  text.  Accordingly,  FDA  is  not 


prepared  at  this  time  to  propose 
regulations  that  would  require  the 
production  and  distribution  of  non- 
English  or  special  format  patient 
labelings.  However,  the  agency  proposes 
to  permit  but  not  require  manufacturers, 
distributors,  and  dispensers  of 
prescription  drug  products  to  produce 
and  distribute  patient  labeling  in  a 
language  other  than  English  or  in  braille. 
Manufacturers  and  distributors  would 
be  permitted  to  provide  the  non-English 
and  special  format  patient  labeling  in 
addition  to  the  English  labeling.  Unlike 
the  English  labeling,  however,  the  non- 
English  and  special  format  labeling 
would  not  be  required  to  accompany  the 
drug  physically,  but  could  be  shipped 
separately.  For  example,  Spanish 
language  patient  labeling  could  be 
directed  to  areas  such  as  New  York, 
Miami,  and  the  southwestern  United 
States,  where  large  Spanish  speaking 
populations  exist.  In  the  Commonwealth 
of  Puerto  Rico  or  in  a  territory  in  which 
the  predominant  language  is  one  other 
than  English,  however,  manufacturers, 
or  distributors  may  completely 
substitute  labeling  in  the  predominant 
language  for  the  English  labeling  (21 
CFR  201.15).  The  agency  encourages 
comments  and  suggestions  on  ways  to 
promote  further  the  distribution  of  non- 
English  patient  labeling. 

Patient  labeling  for  a  prescription  drug 
product  would  be  required  to  be  based 
primarily  on  the  physician  labeling 
required  for  the  product  under 
§  201.100(d).  Physician  labeling  for  a 
prescription  drug  product  provides  the 
information  the  physician  needs  to 
prescribe  the  product  under  conditions 
that  will  maximize  the  product's  safety 
and  effectiveness.  Physician  labeling  is 
a  dependable  source  of  information 
about  the  use  of  the  product,  including 
its  indications,  effects,  dosages,  routes, 
methods,  and  frequency  and  duration  of 
administration,  and  any  relevant 
warnings,  hazards,  contraindications, 
side  effects,  and  precautions,  and  thus, 
provides  the  best  source  of  information 
for  patients  about  the  safe  and  effective 
use  of  the  drug  product. 

As  a  legal  matter,  statements  in 
patient  labeling  cannot  conflict  with 
statements  in  physician  labeling  without 
misbranding  the  drug  product.  At  the 
same  time,  the  proposed  requirements 
recognize  that  there  may  be  substantial 
differences  between  the  physician  and 
patient  labeling  for  a  particular  product. 
For  example,  the  patient  labeling,  may 
not  discuss  each  of  the  subjects 
discussed  in  the  product's  physician 
labeling;  and  may  not  contain  as 
thorough  a  discussion  of  a  subject  as  the 
])hysician  labeling.  On  the  other  hand, 


some  information  that  does  not  appear 
in  physician  labeling  may  be  required  to 
appear  in  patient  labeling,  such  as  the 
consequences  of  the  patient's  failure  to 
follow  the  prescribed  regimen.  Although 
that  information  may  be  well  know  to 
physicans,  patients  may  be  unaware  of 
it  unless  it  appears  in  patient  labeling. 
Accordingly,  although  patient  and 
physician  labeling  will  be  held  to  the 
same  legal  standards  (that  is,  neither 
may  be  false  or  misleading),  the 
application  of  the  standards  may  differ. 

Information  required  in  patient 
labeling.  There  are  significant 
differences  between  the  indications, 
warnings,  adverse  reactions,  and  other 
information  that  patient  labeling  will 
convey  for  different  drug  products  and 
classes  of  drug  products.  These  patient 
labeling  regulations  through  the  use  of 
general  requirements  that  can  be 
applied  in  practice  to  most  prescription 
drug  products  contain  sufficient 
flexibility  to  meet  these  objectives.  As 
FDA's  experience  in  patient  labehng 
increases,  more  specific  requirements 
may  be  proposed.  To  that  end,  FDA 
intends  to  continue  to  collect  and  make 
publicly  available  information  on 
drafting  and  using  patient  labeling  from 
which  decisions  about  the  most 
appropriate  form  and  content  of  labeling 
can  be  made. 

Under  the  proposed  regulations, 
patient  labeling  would  be  required  to 
contain  a  summary  of  the  essential 
information  for  patients  about  the  use  of 
the  drug  product.  This  information 
would  include  the  drug's  indications 
(that  is,  the  conditions  for  which  the 
drug  may  be  legally  marketed),  the 
contraindications  to  the  use  of  the  drug 
product  (that  is,  the  conditions  under 
which  the  drug  should  not  be  used),  the 
serious  adverse  reactions  and  potential 
safety  hazards  that  may  arise  from  the 
use  of  the  product,  and  a  statement 
recommending  that  the  patient  carefully 
read  the  full  patient  labeling 
information. 

As  explained  more  fully  below,  the 
summary  may  be  omitted  from  shorter 
patient  labeling  pieces.  For  longer 
patient  labeling,  the  summary  is 
intended  to  provide  patients  with  a  clear 
and  concise  statement  of  the  more 
important  information  about  the  drug 
product  even  though  the  information  is 
repeated  in  the  more  detailed  portion  of 
the  labeling.  Some  patients  may  find  the 
full  patient  labeling  too  long  and  too 
comprehensive  for  their  needs.  In 
addition,  if  important  information  is 
emphasized  in  the  summary  and 
repeated  in  the  full  patient  labeling, 
patients  may  be  more  likely  to  recognize 
the  importance  of  the  information  and 


be  better  able  to  remember  it.  Placing 
important  information  in  a  summary  that 
precedes  other  more  detailed 
.  information  is  consistent  with  the 
previously  discussed  literature  that 
suggests  that  patients  remember  what 
they  are  told  first. 

Following  the  summary,  patient 
labeling  would  be  required  to  include 
more  lengthy  and  detailed  information 
about  the  drug  product.  Because  the 
importance  of  specific  items  of 
information  may  vary  among  drug 
products  and  because  the  best  format 
for  presenting  patient  labeling 
information  to  patients  may  vary  for 
different  drug  products,  the  information 
would  not  be  required  to  appear  in  a 
specific  format.  The  agency,  however, 
requests  specific  comments  about 
whether  a  uniform  format  should  be 
required. 

Identification  of  the  drug  product. 
Patient  labeling  would  be  required  to 
identify  the  name  of  the  drug  product 
and  the  company  or  organization 
responsible  for  the  labeling.  If  the 
labeling  applied  to  only  on  drug  product, 
it  would  be  required  to  bear  the 
product's  established  name.  The 
labeling  may  also  bear  a  manufacturer's 
or  distributor's  brand  name  for  a 
produdt.  in  addition  to  its  established 
name.  Because  some  drug  products  may 
not  have  an  established  name,  the 
proposed  regulations  would  permit 
those  products  to  be  designated  solely 
by  a  brand  name. 

The  established  name  of  the  drug 
product  is  commonly  referred  to  as  its 
"generic"  name.  Because  most  drug 
products  that  are  manufactured  by 
several  different  companies  have  the 
same  established  names,  patients  who 
may  receive  different  manufacturer's 
brands  of  a  drug  product  will  be  assured 
of  receiving  patient  labeling  identifying 
the  product  as  the  same  drug.  Also, 
because  patients  are  generally 
unfamiliar  with  prescription  drug 
products'  names,  the  agency  encourages 
manufacturers  to  include  a 
pronunciation  guide  for  the  brand  name, 
established  name,  or  class  name,  as 
appropriate. 

The  patient  labeling  regulations  would 
also  be  applied  to  drug  products  on  the 
basis  of  the  class  to  which  the  drug 
products  belong.  In  such  cases,  "class 
labeling"  would  be  estabUshed  for  a 
number  of  similar  drug  products  that 
may  have  different  established  names. 
The  current  patient  labeling  for 
estrogenic,  oral  contraceptive,  and 
progestational  drug  products  are 
examples  of  class  labeling.  Class 
labeling  would  be  permitted  only  for 
those  drug  products  for  which  FDA 
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establishes  a  class  labeling  guideline. 
Class  labeling  would  present  an 
advantage  to  dispensers,  because  it 
would  permit  them  to  store  and  dispense 
the  same  patient  labeling  for  several 
different  drug  products. 

Patient  labeling  would  also  be 
required  to  contain  a  statement  of  the 
route  of  administration  of  the  drug 
product,  if  it  is  not  for  oral  use,  and  the 
name  and  place  of  business  of  the 
manufacturer  or  distributor  as  required 
for  the  label  of  the  drug  product  under 
§  201.1  (21  CFR  201.1).  The  name  and 
place  of  business  of  the  dispenser.  :f  it 
appears  in  the  labeling,  would  be 
required  to  be  stated  as  required  for  the 
packer  or  distributor  under  §  201.1.  That 
information  would  permit  easy 
identification  of  the  company  or 
business  responsible  for  the  labeling. 

Patients  often  have  several  different 
prescription  drug  products  in  their 
homes,  and  they  may  have  prescriptions 
filled  for  several  different  drug  products 
at  the  same  time.  Accordingly,  a 
mechanism  is  needed  to  help  the  patient 
match  the  drug  product  to  the  correct 
labeling.  The  regulations  would  require 
that  the  dispenser  establish  and  follow  a 
procedure  that  would  ensure  that  the 
patient  can  match  the  correct  patient 
labeling  piece  with  the  drug  product. 
Acceptable  procedures. would  require 
the  prescription  number  to  appear  on 
the  patient  labeling  piece,  or  require  the 
name  of  the  drug  product,  as  stated  in 
the  patient  labeling,  to  appear  on  the 
drug  products  customized  label  that  the 
dispenser  affixes  to  the  product  when  it 
is  dispensed.  The  dispenser  of  the  drug 
product  can  easily  apply  thr 
prescription  number  to  the  patient 
labeling,  or  apply  the  drug  product's 
name  to  its  label,  when  the  drug  product 
is  dispensed.  A  drug  product  marketed 
in  a  unil-of-use  package  would  generally 
comply  with  that  requirement. 

Although  the  proposed  regulations 
would  apply  to  mdividual  drug  products, 
they  would  permit,  but  not  require, 
dispensers  to  use  uniform  or  "generic" 
labeling  for  all  members  of  a  class  of 
drug  products  and  for  all  brands  of  a 
particular  drug  product.  Generic  labeling 
would  relieve  some  of  the  difficulties 
dispensers  would  face  in  storing, 
collating,  and  distributing  a  large 
number  of  individualized  patient 
labeling  leaflets  that  differ  from  one 
another  only  with  respect  to  the  brand 
name  and  a  description  of  the  drug 
product.  The  use  of  generic  labeling  by 
those  dispensers  who  find  it  useful 
would  significantly  reduce  the 
dispenser's  burden,  a  consideration  that 
may  outweigh  the  benefits  to  the  patient 
of  patient  labeling  that  only  applies  to  a 


specific  drug  product.  Manufacturers, 
distributors,  or  dispensers  may  also 
prepare  a  single  patient  labeling  piece 
for  all  dosage  forms  (e.g.,  oral, 
injectable,  suppository)  of  a  drug 
product,  Each  dosage  form  must  be 
identified  and  information  about  it 
provided  in  the  labeling. 

There  are  some  advantages,  however, 
to  the  use  of  product-specific  labeling.  It, 
would  describe  the  drug  product  and 
identify  its  name  and  source.  That 
information  may  help  dispensers  update 
or  recall  labeling  and  may  provide  some 
assurance  that  a  specific  manufacturer's 
labeling  will  be  dispensed  with  its  drug 
product,  a  consideration  that  may  be 
important  to  some  manufacturers  and 
dispensers.  Drug  product  specific 
labeling  may  also  benefit  patients  to  the 
extent  that  they  would  receive  a  written 
physical  description  of  the  drug  product, 
which  may  help  them  identify  the  drug 
product  and  coordinate  it  with  the 
patient  labeling.  The  proposed 
regulations  would  clearly  permit 
product-specific  patient  labeling.  The 
proposal,  however,  would  also  permit 
the  use  of  uniform  or  generic  patient 
labeling  because  of  its  benefits  to 
distributors  and  dispensers. 

Indications  for  use.  Patient  labeling 
would  be  required  to  contain  a 
statement  identifying  the  major 
indications  for  use  of  the  drug  product, 
that  is,  the  uses  identified  in  the 
physician  labeling  and  for  which  the 
drug  product  may  be  legally  marketed. 
Patient  labeling  would  not  be  required 
to  identify  all  of  the  indications 
contained  in  the  physician  labeling  and, 
thus,  indications  for  which  a  drug 
product  would  be  prescribed  rarely 
might  not  be  included  in  patient  labeling 
for  the  drug  product.  As  discussed  more 
fully  below,  the  proposal  would  permit 
FDA  to  exempt  patient  labeling  from 
certain  patient  labeling  requirements. 
An  exemption  would  apply  when,  in 
FDA's  view,  less  than  all  of  the  drug 
product's  indications  are  necessary  in 
the  drug  product's  patient  labeling.  In 
addition  to  its  indications,  if  it  would  be 
helpful  for  patients  to  know  how  a  drug 
product  works,  the  labeling  would  be 
required  to  contain  a  brief  statement 
about  the  action  of  the  drug  product,  if  it 
is  known. 

Patient  labeling  that  identifies  less 
than  all  of  the  indications  contained  in 
the  physician  labeling  would  still  be 
appropriate  for  the  patient  who  is 
prescribed  the  drug  product  for  an 
indication  that  is  not  identified  in  the 
labeling.  The  other  information  in  the 
labeling,  such  as  that  for  adverse  effects, 
would  still  be  pertinent. 


Some  prescription  drug  products  may 
have  several  major  indications,  each  of 
which  calls  for  different  kinds  of 
information  in  patient  labeling.  In  other 
cases,  patient  labeling  containing 
information  about  all  of  a  drug  product's 
major  indications  might  be  too  lengthy 
and  confusing.  The  problem  presented 
by  patient  labeling  that  emphasizes  one 
indication  of  a  drug  product  over 
another  has  already  arisen  with  regard 
to  estrogenic  drug  products.  Because  the 
estrogen  patient  labeling  is 
inappropriate  for  male  patients,  the 
agency  proposed  in  the  Federal  Register 
of  April  17.  1979  (44  FR  22752).  to  amend 
the  regulation  so  that  it  would  not  apply 
when  the  drug  product  is  dispensed  or 
administered  to  a  male  patient.  One 
resolution  of  the  problem  under  the 
proposed  regulations  is  to  permit  the 
physician  to  direct  that  the  dispenser 
withhold  the  patient  labeling. 
Nevertheless,  comments  and 
sugggestions  are  requested  about  other 
ways  that  indication-specific  labeling 
can  be  provided  to  appropriate  patients. 

Under  the  proposed  regulations,  the 
agency  would  be  able  to  require  that  the 
patient  labeling  for  a  particular  drug 
product  or  class  of  druy  products  state 
that  there  is  a  lack  of  evidence  of 
effectiveness  of  the  product  for  an 
indication,  if  there  is  a  common  belief 
among  patients  or  physicians  that  the 
drug  product  is  effective  for  thai 
indication,  but  the  preponderance  of  thi' 
evidence  related  to  the  indication 
suggests  that  the  drug  product  is 
ineffective  for  that  use.  Drug  labeling 
does  not  always  contain  the  most 
current  information  and  opinion 
available  to  physicians  about  a  drug 
product.  Advances  in  medical 
knowledge  and  practice  concerning  a 
drug  inevitably  precede  formal  labeling 
changes  that  reflect  the  new 
information.  Thus,  good  medical 
practice  and  patient  welfare  require  that 
physicians  remain  free  to  use  drug 
products  according  to  their  best 
knowledge  and  judgment.  .Nevertheless, 
in  some  cases  the  common  use  of  a  drug 
product  for  an  indication  not  found  in 
physician  labeling  continues  despite 
evidence  that  the  drug  product  is  not 
effective  for  that  use.  Accordingly,  when 
evidence  is  available  to  FDA  that 
physicians  or  patients  consider  a  drug 
product  to  be  effective  for  an  indication 
not  identified  in  the  physician  labeling, 
despite  a  preponderance  of  evidence 
that  the  drug  product  is  not  effective  for 
that  use,  the  patient  labeling  would  state 
that  the  drug  product  has  not  been 
shown  effective  for  that  indication. 

Contraindications  to  use.  Patient 
labeling  would  be  required  to  identify 
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the  conditions  under  which  the  drug 
product  is  not  to  be  used  for  its  labeled 
indications,  that  is,  the 
contraindications  to  the  use  of  the 
product.  The  patient  labeling  would 
contain  in  nontechnical  language  the 
information  contained  in  the 
contraindications  section  of  the 
physician  labeling  for  the  drug  product. 
This  information  would  advise  the 
patient  whether  specific  items  in  his  or 
her  medical  history  would  lead  the 
physician  not  to  prescribe  the  drug 
product.  For  example,  the  drug  product 
may  be  contraindicated  if  the  patient 
has  previously  had  an  allergic  reaction 
to  it,  if  the  patient  is  pregnant,  if  the 
patient  is  taking  certain  other 
medication,  or  if  the  patient  has  a 
condition  of  which  the  physican  was 
unaware. 

Serious  adverse  reactions  and 
potential  safety  hazards.  Patient 
labeling  would  be  required  to  contain  a 
statement  of  the  serious  adverse 
reactions  and  potential  safety  hazards 
that  may  result  from  the  use  of  the  drug 
product.  This  information  would  be  a 
restatement  in  nontechnical  language  of 
the  information  contained  in  the 
warning  section  of  the  physician 
labeling.  Under  the  proposed  regulations 
FDA  could  require  a  wamirvg  statement 
in  patient  labeling  about  an  adverse 
reaction  from  a  use  not  included  in  the 
indications  section  of  the  labeling,  if 
that  use  of  the  drug  product  were 
associated  with  a  serious  risk  or  hazard. 
Patient  labeling,  however,  would 
generally  contain  statements  of  serious 
adverse  reactions  and  potential  safety 
hazards  about  the  use  of  the  drug 
product  only  for  its  labeled  indications. 

The  agency  could  also  require  patient 
labeling  to  disclose  certain  serious 
adverse  reactions  or  safety  hazards  in  a 
prominently  displayed  box,  in  boldface 
type,  or  to  emphasize  them  in  some 
other  fashion.  Such  "boxed  warnings" 
would  generally  be  used  to  call  attention 
to  similar  warnings  in  physician 
labeling.  For  example,  §  310.501(a)(2](v) 
(21  CFR  310.501  (a)(2)(v))  requires  patient 
labeling  for  oral  contraceptive  drug 
products  to  contain  a  boxed  warning 
about  cigarette  smoking  and  oral 
contraceptive  use.  The  drug  product 
would  be  misbranded  if  the  patient 
labeling  did  not  bear  a  required  boxed 
warning. 

Precautions  for  patients.  Patient 
labeling  for  a  prescription  drug  would 
also  be  required  to  contain 
precautionary  information  for  the 
patient  about  the  proper  use  of  the  drug 
product.  These  precautions  might 
include  activities  the  patient  should 
avoid  while  taking  the  drug  product. 
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such  as  driving  or  sunbathing,  or  a  list  of 
other  drugs,  foods,  or  other  substances 
the  patient  should  avoid  because  of 
possible  interaction  with  the  drug 
product.  This  information  would 
obviously  help  patients  use  the  drug 
product  under  conditions  that  would 
promote  both  the  safety  and  the 
effectiveness  of  the  drug  product. 

Patient  labeling  would  be  required  to 
contain  a  discussion  of  the  risks  to  both 
a  pregnant  woman  and  the  unborn  child 
from  the  use  of  the  drug  product  during 
pregnancy,  labor,  and  delivery.  The 
labeling  would  also  describe  the  long- 
term  effects  of  the  drug  product  on  the 
child,  if  they  are  known. 

All  drug  products  with  the  potential 
for  use  in  pregnant  women  would  be 
required  to  bear  labeling  that  discusses 
any  risks  to  the  pregnant  woman  and 
her  unborn  child,  including  any  long- 
term  effects.  Information  about  the  use 
of  a  drug  product  during  labor  or 
delivery,  however,  would  be  Umited  to 
those  drug  products  that  have  a 
recognized  use  during  labor  or  delivery. 
A  recognized  use  would  include 
common  and  widespread  use  of  the  drug 
product  during  labor  or  delivery, 
whether  or  not  the  product  were 
specifically  labeled  for  that  use.  A  drug 
product  that  is  not  labeled  for  specific 
use  during  labor  or  delivery  may  still  be 
so  used. 

Patient  labeling  would  also  be 
required  to  contain  the  following 
precautionary  information:  (1) 
information  about  excretion  of  the  drug 
in  human  milk  and  its  risk  to  a  nursing 
infant,  (2)  information  about  risks  to 
pediatric  patients  or  other  identifiable 
populations  from  the  use  of  the  drug 
product,  and  (3)  information  about  the 
carcinogenicity,  mutagenicity,  or  the 
effects  on  reproduction  of  the  drug 
product. 

Information  about  adverse  effects. 
Patient  labeling  would  be  required  to  list 
and  describe  frequently  occurring 
adverse  effects  from  the  use  of  the  drug 
product.  The  list  would  be  required  to 
characterize  and  summarize  the  effects 
in  a  manner  that  would  help  patients 
understand  and  remember  them.  In 
practice,  methods  of  organizing  this 
ihformation  for  various  drug  products 
might  differ.  For  example,  adverse 
effects  might  be  organized  by  the  organ 
systems  in  which  they  occur,  by  their 
severity,  by  the  frequency  with  which 
they  occur,  by  preventative  or  curative 
actions  the  patient  may  take  if  they 
occur,  by  any  combination  of  these 
categories,  or  by  any  other  appropriate 
method  that  would  provide  patients  with 
the  information.  Wherever  possible  the 
approximate  frequency  with  which  the 


adverse  effects  occur  should  be  stated. 
Finally  patient  labeling  would  also  be 
required  to  identify  the  risks,  if  any.  of 
the  patient  developing  a  tolerance  to  or 
a  dependence  upon  the  drug,  and 
describe  what  the  patient  should  do  in 
case  of  an  overdosage  or  if  a  dose  is 
missed. 

Storage  and  handling  information.  If  a 
drug  product  requires  special  handling 
and  storage  conditions  to  maintain  its 
quality  after  it  has  been  dispensed  to  the 
patient,  the  patient  labeling  for  the  drug 
product  would  also  be  required  to 
contain  information  about  those 
conditions.  For  example,  if  a  drug 
product  must  be  refrigerated,  kept  in  an 
air-tight  container,  or  not  exposed  to 
direct  sunlight,  the  patient  labeling 
would  be  required  to  provide  that 
information  to  the  patient. 

Additional  required  information. 
Patient  labeling  would  be  required  to 
contain  other  information.  A  statement 
would  be  required  informing  the  patient 
that  the  drug  product  has  been 
prescribed  for  the  sole  purpose  of 
treating  the  patient's  condition  and  must 
not  be  used  for  other  conditions  or  given 
to  other  individuals.  Another  statement 
would  inform  the  patient  that  the  safety 
and  effectiveness  of  the  drug  product 
depend  upon  the  patient  taking  it  as 
directed.  A  third  statement  would  stress 
to  the  patient  the  importance  of  not 
using  the  patient  labeling  to  self- 
diagnose  other  conditions  or  to  use  the 
drug  product  for  any  purpose  other  than 
the  purpose  for  which  it  was  prescribed. 
The  net  effect  of  these  statements  would 
stress  to  the  patient  that  the  use  of  a 
prescription  drug  product  is  a  serious 
matter  and  that  it  is  ultimately  the 
patient's  responsibility  to  comply  with 
the  prescribed  treatment. 

The  patient  labeling  would  also  be 
required  to  contain  a  statement  that  the 
physician  labeling  for  the  drug  product 
(required  under  §  201.100(c)(1)  (21  CFR 
201.100(c)(1))).  that  is,  the  drug  product's 
"package  insert"  is  available  from  the 
patient's  pharmacist  or  physician.  Many 
persons,  including  some  pharmacists 
and  physicians,  erroneously  believe  that 
State  or  Federal  law  prohibits  providing 
a  drug  product's  official  package  insert 
to  patients.  No  such  prohibition  exists. 
Moreover,  the  package  insert  for  a  drug 
product  provides  the  most  detailed  and 
comvehensive  information  about 
prescription  drug  products  and  should 
be  available  to  any  patient  who  desires 
it.  ¥0^  routinely  provides  copies  of  the 
drug  product's  package  insert  to  any 
person  who  requests  it.  Although  the 
package  insert  for  a  drug  product  may 
be  too  technical  for  most  patients  to 
easily  understand,  patients  should  not 
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be  denied  access  fo  this  information. 
Pharmacists  and  physicians  are  able  to 
answer  questions  about  the  labeling  and 
thereby  reduce  the  amount  of  confusion 
produced  by  its  technical  language. 

Finally,  patient  labeling  for  a  drug 
product  would  be  required  to  contain 
the  date,  identified  as  such,  of  the  most 
recent  revision  of  the  labeling.  The  date 
would  be  prominently  placed 
immediately  after  the  last  section  of  the 
labeling.  The  date  the  patient  labeling 
was  issued  or  revised  would  advise 
patients,  pharmacists,  and  physicians  of 
how  current  the  labeling  is,  and  will 
facilitate  the  replacement  or  recall  of  old 
labeling.  Placing  the  revision  date  at  the 
end  of  the  labeling  conforms  to  the 
practice  of  many  manufacturers  in 
dating  physician  labeling. 

Exemptions  from  specific  patient 
labeling  requirements.  The  regulatory 
requirements  for  patient  labeling  are 
intended  to  be  exhaustive  as  to 
information  to  be  given  to  patients. 
Nevertheless,  to  require  patient  labeling 
for  all  drug  products  to  contain  a 
summary  and  each  detailed  item  of 
information  required  by  the  regulations 
may  not  be  necessary.  Accordingly,  the 
proposal  would  permit  FDA  to  exempt 
patient  labeling  for  certain  drug 
products  from  some  requirements.  An 
exemption  would  be  allowed  if  the 
information  were  clearly  inapplicable  to 
the  drug  product  or  its  intended  patient 
population,  or  the  agency  concludes  that 
the  information  would  otherwise  not  be 
necessary  for  the  protection  of  the 
public  health.  The  amount  of 
information  the  labeling  contains  would 
also  be  considered.  If  too  much 
information  is  included  in  patient 
labeling,  patients  may  not  read  the 
labeling,  or  if  they  do  read  it.  they  may 
find  it  too  difficult  to  remember  the  most 
important  information.  Under  the 
proposed  regulations,  the  agency's 
conclusion  that  certain  information  need 
not  appear  in  the  patient  labeling  for  a 
particular  drug  product  could  be 
expressed  by  the  recommended  labeling 
text  that  FDA  would  make  publicly 
available  as  a  guideline  under  §  10.90(b) 
(21  CFR  10.90(b)).  A  person  might  also 
request  an  advisory  opinion  from  the 
agency  under  §  10.85  (21  CFR  10.85) 
about  whether  certain  information  may 
be  omitted  from  the  patient  labeling  of  a 
drug  product  or  class  of  drug  products. 
An  exemption  would  also  be  available  if 
approved  under  section  505  of  the  act 
and  Part  314  as  part  of  an  approved 
NDA  for  the  drug  product. 

An  exemption  would  depend  upon  the 
applicability  of  the  information  to  the 
patient's  choice  or  use  of  the  product. 
For  example,  some  prescription  topical 


cream  drug  products  may  not  require  in 
their  labehng  a  statement  of  activities, 
drugs,  foods,  or  other  substances  a 
patient  should  avoid  when  taking  the 
drug  product  or  information  on  risks 
from  the  use  of  the  drug  product  during 
pregnancy,  labor,  delivery,  or  nursing  if 
the  product  is  not  absorbed 
systemically.  The  labeling  of  other  drug 
products  may  not  require  other  items  of 
information.  Most  patient  labeling, 
however,  would  be  required  to  contain 
most  of  the  required  information, 
because  most  of  the  items  of  information 
would  be  important  to  the  patient's  use 
of  the  product. 

Minimum  Printing  Specifications 

An  objective  standard  for  the  size  of 
type  used  in  patient  labeling  is  needed 
to  ensure  that  most  patients  will  be  able 
to  read  the  labeling.  Accordingly,  the 
regulations  would  require  a  minimum 
letter  height  of  1/16  inch,  which  would 
be  measured  on  the  lower  case  letter 
"o".  The  body  copy  would  not  be 
permitted  to  contain  condensed  type  or 
less  than  one-point  leading  (the  space 
between  the  lines).  Lightface  type  and 
small  captial  letters  would  also  be 
prohibited. 

These  proposed  requirements  clarify 
existing  requirements  for  patient 
labeling  for  oral  contraceptive  and 
estrogen  drug  products  which  although 
unclear,  are  intended  to  require  one- 
point  leading  as  a  minimum  for  line 
spacing.  The  proposed  regulations  also 
require  the  minimum  letter  height  to  be 
based  upon  the  lower  case  letter  "o" 
instead  of  permitting  a  letter  height  to  be 
based  upon  a  lower  case  letter 
equivalent  to  "o",  as  provided  in  the  oral 
contraceptive  and  estrogen  patient 
labeling  requirements.  That  revision  will 
avoid  confusion  about  what  may  be  an 
equivalent  letter  to  the  lower  case  letter 
"o"  and  the  revised  requirement  would 
be  adequate  to  ensure  that  legible 
labeling  is  obtained.  The  agency 
encourages  persons  responsible  for  the 
printing  of  patient  labeling  to  take  other 
steps  to  make  patient  labeling  as  legible 
a  possible.  These  proposed  printing 
specifications  would  be  minimum 
requirements  and  manufacturers  would 
be  free  to  use  larger  type,  graphics, 
layout,  and  other  techniques  that  would 
produce  patient  labeling  that  can  be 
easily  read. 

Implementation  of  the  General  Patient 
Labeling  Regulations 

Although  these  general  patient 
labeling  regulations  would  ultimately 
require  patient  labeling  to  be  dispensed 
with  most  prescription  drug  products, 
FDA  intends  to  implement  the 


regulations  gradually.  The  agency 
intends  to  publish  in  the  Federal 
Register  the  draft  and  final  patient 
labeling  guideline  texts  for 
approximately  the  first  10  drug  products 
to  which  the  regulations  will  apply. 
After  the  first  group  of  guideline  texts, 
FDA  intends  to  publish  a  notice  of 
availability  of  the  draft  and  final 
guideline  texts  for  products  to  which  the 
regulation  would  be  applied  during  the 
remainder  of  Phase  I  of  the 
implementation  schedule,  approximately 
50  to  75  drug  products  and  drug  classes. 
In  either  caee,  the  intial  Federal  Register 
notice  for  each  product  or  class  will 
describe  the  draft  guideline  and  ask  any 
interested  person  to  submit  written 
comments  on  it  for  consideration  in 
determining  whether  it  should  be 
revised  before  being  developed  as  a 
final  guideline  text.  The  notice  of  the 
draft  guideline  will  provide  generally  60 
days  in  which  interested  persons  may 
submit  comments  on  the  guideline,  but 
the  notice  may  provide  for  a  shorter 
comment  period.  All  comments  received 
on  a  draft  guideline  will  be  carefully 
considered,  but  FDA  is  under  no  legal 
obligation  to  reply  publicly  to  the 
comments  received  on  a  guideline,  and 
fo  do  so  would  substantially  delay 
making  the  guideline  effective.  After 
FDA  reviews  the  comments,  it  will 
publish  a  final  guideline  labeling  text. 
The  requirement  for  patient  labeling  for 
a  drug  product,  however,  would  not  be   ' 
final  until  the  availability  of  the  final 
guideline  labeling  text  is  announced  in 
the  Federal  Register.  That  notice  would 
also  give  a  date  in  the  future  (generally 
120  days  after  the  date  of  publication  in 
the  Federal  Register  by  which  the 
product  or  class  of  products  would  be 
required  to  comply  with  the  patient 
labeling  regulations.  The  notices  would 
not  solicit  comments  about  whether  the 
patient  labeling  requirements  should  be 
applied  to  the  product  nor  would  they 
provide  an  opportunity  to  comment  on 
that  issue.  Notice  and  opportunity  to 
comment  are  not  necessary  because  this 
proposal,  when  finalized,  would  require 
patient  labeling  for  all  prescription  drug 
products.  Each  subsequuent  notice 
would  simply  announce  a  date  when  the 
regulations  would  be  effective  for  a 
specific  drug  product  or  drug  class  and 
would  provide  sufficient  time  for 
preparing  and  distributing  the  labeling. 
Persons  responsible  for  the  patient 
labeling  may  rely  upon  the  final 
guideline  patient  labeling  text  to  meet 
the  specific  regulatory  requirements. 
The  status  of  an  FDA  guideline  is 
described  in  §  10.90(b). 

In  sum,  the  final  guideline  patient 
labeling  text  represents  that  labeling 
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which  FDA  believes  would  comply  with 
the  general  patient  labeling  regulations. 
Manufacturers  may  deviate  from  the 
text  of  a  published  guideline  as  long  as 
the  labeling  text  provided  to  patients 
still  conforms  to  the  patient  labeling 
regulations.  Significant  deviation  from  a 
guideline,  however,  such  as  the  omission 
of  a  warning  or  other  significant 
information,  would  not  be  viewed  as 
compliance  with  the  regulation. 

bOA  will  establish  and  incorporate  in 
the  regulations  a  list  of  drug  products  or 
drug  classes  for  which  guideline  patient 
labeling  has  been  published.  The  list 
and  copies  of  guideline  patient  labeling 
will  be  available  from  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

Preparation  of  guideline  patient 
labeling.  The  agency  has  used  various 
methods  for  developing  the  content  of 
patient  labeling  that  is  currently 
required.  It  has  used  notice  and 
comment  rulemaking  to  develop  the 
actual  labeling  text  for  certain 
intrauterine  devices  used  for 
contraception  that  are  considered  to  be 
drugs  (21  CFR  310.502).  It  has  also 
developed  labeling  content  through  a 
combination  of  regulations  and 
guideline  labeling  for  oral 
contraceptives  and  estrogens  for  general 
use  (21  CFR'310.501{a)  and  310.515).  As 
new  patient  labeling  requirements  are 
implemented,  the  agency  will  continue 
to  examine  various  methods  for 
developing  patient  labeling.  Several 
organizations  and  groups  have  been 
considered  as  potential  drafters  of 
patient  labeling,  including  some  non- 
governmental organizations.  Using 
standard  Federal  procurement  practices, 
FDA  intends  to  request  contract 
proposals  from  interested  persons  for 
drafting  guideline  patient  labeling  texts. 
To  ensure  that  a  contract  for  drafting  the 
guideline  texts  is  awarded  to  the  most 
qualified  person,  FDA  will  ask  potential 
contractors  to  draft  model  patient 
labeling  for  five  different  drug  products. 
The  products  will  be  chosen  to  represent 
a  range  of  drugs  and  uses.  Each  draft 
guideline  patient  labeling  text  will  be 
reviewed  by  FDA  staff,  and  consultants 
representing  a  variety  of  disciplines,  to 
determine  who  is  most  capable  of 
drafting  guideline  patient  labeling.  The 
agency's  evaluation  of  these  draft 
patient  labeling  pieces  will  help 
determine  to  whom  FDA  should  award 
contracts  to  write  the  draft  patient 
labeling  guidelines  for  the  first  phase  of  . 
the  implementation  of  the  regulations. 

Many  criteria  have  been  proposed  for 
determining  the  order  in  which  the 
patient  labeling  requirements  should  be 


applied  to  drug  products.  Criteria  that 
are  proposed  as  most  useful  in  making 
that  determination  are  the  following: 

(1)  Whether  the  patient  labeling 
would  affect  the  patient's  decision  to 
use  the  drug  product.  This  criteria  would 
be  a  consideration  for  "elective"  drug 
products  such  as  the  following;  (a) 
products  that  are  used  by  relatively 
healthy  patients,  but  pose  significant 
risks,  (b)  products  that  have  not  been 
shown  to  be  safe  and  effective  by 
contemporary  standards  and  for  which 
alternative  drugs  or  nonpharmacological 
methods  of  treatment  are  available  (for 
example,  drugs  subject  to  FDA's  Drug 
Efficacy  Study  (see  21  CFR  201.200  and 
310.6)  or  Biological  Products  Efficacy 
Review  (see  21  CFR  601.25)),  and  (c) 
products  that  commit  the  consumer  to  a 
relatively  long  course  of  therapy  that 
may  be  expensive  when  therapeutically 
equivalent  treatments  involving  less 
time  or  cost  are  available. 

(2)  Whether  the  patient  labeling 
would  help  prevent  serious  adverse 
effects.  This  criteria  would  apply  to 
labeling  primarily  intended  to  inform  the 
patient  of  potential  interaction  of  the 
drug  product  with  other  drugs  or  foods, 
to  avoid  certain  activities  (such  as 
driving  or  sunbathing),  to  help  recognize 
early  warning  signals  of  potentially 
serious  adverse  effects  (such  as  leg 
pains  that  may  signal  a  serious  blood 
clot),  or  to  inform  the  patient  about  risks 
if  the  drug  is  used  during  pregnancy, 
labor,  or  delivery. 

(3)  Whether  the  patient  labeling 
would  help  increase  the  patient's 
adherence  to  the  prescribed  course  of 
therapy. 

(4)  Whether  the  drug  product  is  one 
that  physicians  or  patients  believe  to  be 
safe  and  effective  for  an  indication  that 
is  not  included  in  the  drug  product's 
labeling,  but  for  which  the 
preponderance  of  the  evidence  related 
to  that  indication  suggests  that  the  drug 
product  is  either  unsafe  or  ineffective. 
The  agency  would  also  consider  the 
extent  to  which  a  particular  drug 
product  is  prescribed. 

Applying  those  criteria,  the  agency 
believes  drug  products  or  classes  from 
the  following  list  would  be  selected  for 
patient  labeling  during  the  first  phase  of 
the  implementation  of  the  program.  The 
drug  products  and  classes  are  listed 
alphabetically.  Comments  are  requested 
about  the  appropriateness  of  each  of 
these  drug  products  and  classes  for 
inclusion  in  the  first  phase  of  the 
program;  suggestions  about  other  drug 
products  are  also  requested: 

Acefohexamide 

Aminoglycosides  (class  labeling) 
Androgens  (class  labeling] 


Anorexics,  (nonamphetamine)  (class 

labeling) 
Anticholinergics,  centrally  active  (class 

labeling) 
Anticholinergics,  synthetic  (class  labeling] 
Anticoagulants,  oral  (class  labeling) 
Barbiturates  (class  labeling) 
Beclomethasone 
Betamethasone 
Calcitrol 
Carbamazepine 
Cephalosporins 
Chloramphenicol 
Chlorazepate 
Chlordiazepoxide 
Chlorpropamide 
Cholestyramine  resin 
Cimetidine 
Clofibrate 
Clonazepam 
Clonidine 
Cortisone 
Cromolyn 
Cyproheptadine 
Dexamethasone 
Dextroamphetamine 
Diazepam 
Digitoxin 
Digoxin 
Disulfiram 
Ethclorvynol 
Estrogens  [revision] 
Erythromycin 
Fenoprofen 
Flurazepam 
Furosemide 
Glutethimide 
Griseofulvin 
Guanethidine 
Hydantoins 
Hydralazine 
Hydrocortisone 
Ibuprofen 
Indomethicin 
Isoniazid 

Levodopa  /carbidopa 
Lincomycin/clindamycin 
Lindane 
Loperami^ 
Meprobaiyate 
MetoproNll 
Methyldopa 
Methylphenidate 
Methylprednisolone 
Metronidazole 

Mixed  respiratory  vaccines  (class  labeling) 
Nadalol 
Nalidixic  acid 
Naproxen 

Oral  contraceptives  (revision) 
Oxazepam 
Penicillins  non-penicillinase-resistant  (class 

labeling] 
Penicillins  penicillinase  resistant  (class 

labeling) 
Penicillins  semi-synthetic  (class  labeling) 
Phenylbutazone/oxyphenbutazone 
Prednisolone 
Prednisone 
Primidone 
Propoxyphene 
Propranolol 

Quinidine  salts  (class  labeling) 
Rauwolfia  alkaloids  (class  labeling) 
Selenium  sulHde 
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spironolactone 

Sulfonamides  (class  labeling) 

Sulindac 

Terbutaline 

Tetracyclines  (class  labeling) 

Theophyllitie 

Thiazide  diuretics  (class  labeling) 

Thyroid  preparations  (class  labeling) 

Tolazamide 

Tolbutamide 

Tolmetin 

Tretinoin 

Triamcinolone 

Trimethadione/paramethadione 

Valproic  acid 

Comments  have  asked  about  the 
application  of  the  patient  labeling 
regulations  to  prescription  drug  products 
such  as  prescription  dermatological  drug 
products  that  are  compounded  by 
pharmacists.  The  comments  have 
expressed  concern  about  who  would  be 
required  to  prepare  and  distribute 
patient  labeling  for  those  drug  products. 
Because  drug  products  that  are  most 
often  compounded  by  pharmacists 
would  probably  not  meet  the  criteria 
discussed  above  for  requiring  patient 
labeling  during  the  first  phase  of  FDA's 
implementation  program,  it  is 
unnecessary  to  propose  regulations  at 
this  time  that  would  specifically  require 
patient  labeling  for  those  drug  products. 
Nevertheless,  FDA  requests  comments 
about  either  applying  or  exempting 
pharmacist-compounded  drug  products 
from  the  patient  labeling  requirements. 

Dispensing  requirements  for  patient 
labeling.  The  proposed  regulations 
would  require  the  dispenser  of  a 
prescription  drug  product  to  provide 
patient  labeling  with  the  drug  product 
when  it  is  dispensed.  The  dispenser 
would  be  required  to  provide  the  patient 
labeling  with  the  drug  product  directly 
to  the  patient  or  to  an  agent  of  the 
patient.  Because  a  friend  or  relative  of  a 
nonhospitalized  patient  may  have  the 
patient's  prescription  filled,  the 
proposed  regulations  obviously  could 
not  require  the  dispenser  to  provide  the 
labeling  to  the  patient  in  every  case.  The 
dispenser  would  be  required  to 
distribute  the  labeling  free  of  any 
additional  materials.  Permitting  patient 
labeling  to  be  dispensed  with  or 
attached  to  promotional  information 
about  a  drug  product,  whether  or  not  it 
is  about  the  one  dispensed,  would  be 
inconsistent  with  the  purpose  of  patient 
labeling. 

As  defined  in  the  regulations,  the 
■'dispenser"  of  a  prescription  drug 
product  is  the  person  who  provides  the 
product  to  the  patient  or  patient's  agent. 
Thus,  a  pharmacist,  physician,  nurse,  or 
other  person  who  provides  a 
prescription  drug  product  to  a  patient 
would  be  responsible  under  the 


regulation  for  providing  the  product's 
patient  labeling  to  the  patient.  Because 
the  term  "dispense"  specifically 
includes  the  act  of  administering  a  drug 
product,  a  person  who  administers  an 
injectable  drug  product  would  be 
required  to  provide  the  product's  patient 
labeling  to  the  patient.  Failure  to 
distribute  the  patient  labeling  would 
result  in  the  misbranding  of  the  drug 
product  and  would  subject  the  person 
responsible  for  the  violation  (and  the 
drug  product)  to  the  sanctions  for 
misbranding  (seizure,  injunction,  or 
criminal  prosecution). 

Some  consumers  and  medical 
organizations  have  argued  that  patient 
labeling  for  prescription  drug  products 
should  be  distributed  by  the  physician 
before  or  at  the  time  the  drug  product  is 
prescribed,  even  if  the  physician  does 
not  dispense  the  product.  The  argument 
is  twofold.  First,  it  is  argued  that 
information  for  patients  about 
prescribed  drug  products  is  properly  a 
subject  that  is  within  the  patient/ 
physician  relationship  and  that  neither 
the  dispenser  of  the  drug  product  nor  the 
government  should  intrude  uf)on  that 
relationship.  Second,  the  purpose  of 
providing  drug  product  use  information 
to  patients  is  to  enable  them  to 
participate  in  choosing  the  appropriate 
therapy  for  their  condition  and  that 
participation  logically  must  occur  when 
the  drug  product  is  prescribed. 

FDA  agrees  that  physicians  have  the 
primary  responsibility  for  advising 
patients  about  drug  products.  Some 
patients  may  place  greater  importance 
on  patient  labeling  and  be  more  willing 
to  accept  it  if  it  is  provided  by  their 
physicians.  Nevertheless,  patient 
labeling  is  intended  to  serve  primarily 
as  an  informational  adjunct  to  the 
patient/physician  encounter  and  to 
reinforce  and  augment  the  information 
given  by  the  physician  to  the  patient  at 
the  time  the  drug  product  is  prescribed. 
Accordingly,  patient  labeling  is  not 
properly  characterized  as  an  intrusion 
into  the  patient/physician  relationship. 
In  addition  patient  labeling  will  be 
available  to  physicians  who  wish  to 
provide  it  to  patients  when  the  drug 
product  is  prescribed.  Although  the 
patient  labeling  regulations  would  not 
require  the  physician  who  is  not  the 
dispenser  of  the  drug  product  to  provide 
the  labeling  to  the  patient,  physicians 
are  encouraged  to  introduce  and  discuss 
the  labeling  so  that  patients  will  be 
aware  of  it. 

Although  patient  participation  in  the 
selection  of  the  appropriate  drug  product 
is  one  objective  of  patient  labeling,  it  is 
of  secondary  importance  in  the  case  of 
most  physician-diagnosed  conditions. 


Clearly  for  some  prescription  drug 
products,  patients  should  participate  in 
the  decision  as  to  which  therapy  is 
appropriate.  In  those  cases,  the  patient 
should  accept  one  course  of  treatment 
only  with  full  knowledge  of  other 
teatments  for  the  same  condition-  For 
example,  women  who  use  oral 
contraceptives,  which  are  potent 
prescription  drug  products,  should  only 
do  so  with  the  knowledge  that  other 
methods  of  contraception  are  available 
that  pose  fewer  risks.  In  addition, 
because  estrogenic  drug  products 
present  many  risks,  a  woman  may 
rationally  decide  not  to  use  them, 
notwithstanding  her  physician's 
recommendation,  if  they  are  prescribed 
only  to  treat  the  discomforting 
symptoms  of  menopause.  In  the  case  of 
these  "elective"  drug  products,  patient 
labeling  may  play  an  important  part  in 
informing  patients  about  the  drug 
product  and  thus  enable  them  to 
participate  in  the  decision  about  the 
appropriate  therapy.  Patient 
participation  should  strengthen  the 
patient/physician  relationship  and 
promote  more  rational  use  of 
prescription  drug  products  by  patients. 

For  the  majority  of  drug  products, 
however,  the  choice  of  a  drug  product 
for  the  treatment  of  a  condition  is  made 
by  the  physician  after  diagnosing  the 
condition  and,  accordingly,  is  not  suited 
for  "election"  by  the  patient.  Although  a 
patient  may  ultimately  choose  not  to 
take  a  prescribed  drug  product  based  on 
the  patient's  own  benefit-to-risk 
analysis  of  his  or  her  condition  and  the 
prescribed  therapy,  the  patient  would 
not  be  in  a  position  to  participate  with 
the  physician  in  the  selection  of  an 
appropriate  drug  product. 

The  patient  may  still  participate  in  the 
drug  product  selection  process, 
however,  even  if  labeling  is  not  provided 
at  the  time  the  drug  product  is 
prescribed.  Responsible  physicians  will 
normally  discuss  the  benefit-to-risk 
judgment  associated  with  elective-type 
therapies,  even  if  they  do  not  provide 
the  labeling  at  the  time  of  consultation. 
In  any  event,  requiring  the  labeling  to  be 
dispensed  at  the  time  of  prescribing 
does  not  guarantee  that  physicians  will 
consult  with  patients  about  their 
therapy. 

Consequently,  other  considerations 
have  a  greater  role  in  determining  the 
proper  manner  of  distributing  patient 
labeling.  These  considerations  are 
numerous.  First,  pharmacists  have 
traditionally  served  as  dispensers  of 
prescription  drug  products,  and  they  are 
best  able  to  collate,  store,  and  provide 
labeling  to  patients.  Second,  physicians 
prescribe  drug  products  by  telephone 


and  some  patients  who  take  drug 
products  on  a  chronic  basis  may  not 
visit  the  physician  for  a  significant 
length  of  time  during  which  patient 
labeling  might  be  established  for  the 
drug  product  or  rewritten.  Thus, 
physicians  may  not  even  have  the 
opportunity  to  provide  labeling  to  the 
patient.  Third,  patients  may  not  be 
psychologically  ready  to  receive 
detailed  information  about  a  drug 
product  at  the  time  a  diagnosis  is  made 
or  may  be  more  willing  to  attend  to  the 
labeling  when  the  drug  product  is 
dispensed.  Finally,  dispenser 
distribution  of  patient  labeling  is  more 
appropriate  under  FDA's  statutory 
authority  for  regulating  the  distribution 
of  drug  products  and  labeling.  Because 
the  patient  labeling  requirements  for 
prescription  drug  products  are  based 
upon  FDA's  legal  authority  to  regulate 
the  labeling  of  drug  products,  a 
dispenser-distribution  system  for  patient 
labeling  conforms  more  closely  to  FDA's 
legislative  mandate. 

As  noted  above,  some  physicians  may 
still  wish  to  dispense  patient  labeling, 
and  some  patients  may  still  wish  to 
have  access  to  patient  labeling  before 
the  drug  product  is  dispensed. 
Accordingly,  FDA  encourages 
physicians  to  distribute  patient  labeling 
when  drug  products  are  prescribed.  FDA 
encourages  manufacturers  to  supply 
physicians  with  patient  labeling  for  such 
a  voluntary  distribution  program. 

Patient  labeling  for  a  prescription  drug 
product  will  be  available  to  physicians 
as  part  of  the  physician  labeling  for  the 
drug  product.  The  guideline  physician 
labeling  for  both  oral  contraceptive  drug 
products  (published  in  the  Federal 
Register  of  January  31, 1978  (43  FR  4214)) 
and  estrogens  (published  in  the  Federal 
Register  of  September  29, 1976  (41  FR 
43117))  contain  the  patient  labeling  for 
the  drug  products  printed  at  the  end  of 
the  physician  labeling.  Patient  labeling 
for  prescription  drug  products  should  be 
available  to  physicians  in  the  same 
manner  that  physician  labeling  is 
currently  available  to  them.  This  can 
most  easily  be  accomplished  by 
reproducing  the  patient  labeling  at  the' 
end  of  the  physician  labeling  as  in  the 
case  of  oral  contraceptives  and 
estrogens.  In  the  Federal  Register  of 
June  26, 1979  (44  FR  37434),  FDA 
published  final  regulations  revising  the 
format  for  physician  labeling  for 
prescription  drug  products.  These 
regulations  require  that  any  printed 
patient  information  be  referenced  under 
the  precautions  section  of  the  physician 
labeling,  and.  when  appropriate, 
reprinted  at  the  end  of  the  physician 
labeling.  The  text  of  patient  labeling  that 


would  be  required  under  these 
regulations  would  be  appropriately 
reprinted  at  the  end  of  the  physician 
labeling  for  the  drug  product. 

Distribution  of  Patient  Labeling 

Under  the  proposed  regulations,  the 
manufacturer  of  a  prescription  drug 
product  would  be  required  to  provide 
patient  labeling  to  the  dispenser  of  the 
product,  who  would  then  be  required  to 
provide  the  labeling  to  the  patient.  If  the 
manufacturer  produces  the  drug  product 
in  unit-of-use  packages,  the 
manufacturer  would  be  required  to 
provide  the  patient  labeling  with  each 
package.  If  the  drug  product  is 
distributed  to  dispensers  in  bulk 
containers  intended  for  repackaging  by 
the  dispenser  for  individual 
prescriptions,  the  manufacturer  would 
be  required  to  provide  sufficient  patient 
labeling  pieces  in  or  with  the  package  to 
assure  that  a  patient  labeling  piece 
could  be  included  with  each 
prescription. 

As  stated  in  paragraph  8  of  the 
preamble  to  the  final  rule  requiring 
patient  labeling  for  estrogens  (42  FR 
37639),  it  is  undesirable  to  separate  the 
distribution  of  patient  labeling  from  the 
bulk  shipment  of  a  drug  product  to  a 
dispenser.  The  regulations  would 
require  the  patient  labeling  to  physically 
accompany  the  drug  product  in 
shipment,  although  additional  brochures 
may  be  shipped  to  physicians, 
pharmacists,  and  other  dispensers.  This 
requirement  would  assure,  better  than 
any  other,  that  dispensers  receive  the 
labeling  that  they  would  be  required  to 
distribute.  Moreover,  because  a  rather 
long  period  may  pass  before  the  patient 
labeling  requirements  will  be  applied  to 
most  drug  products,  dispensers  who  do 
not  receive  patient  labeling  with  a 
shipment  of  a  drug  product  might 
believe  the  patient  labeling 
requirements  have  not  yet  applied  to  the 
product.  Manufacturers  and  distributors 
will  be  expected  to  employ  a  reliable 
statistical  method  to  determine  the 
number  of  patient  labeling  pieces  to 
include  in  or  with  each  bulk  package. 

Under  the  proposed  regulations,  a 
distributor  or  dispenser  who  receives  a 
drug  product  with  the  manufacturer's 
patient  labeling  may  assume  the  duties 
of  the  manufacturer  for  providing 
patient  labeling  for  the  drug  product. 
The  distributor  or  dispenser  may  discard 
the  manufacturer's  patient  labeling  and 
provide  labeling  prepared  by  the 
distributor  or  dispenser. 

The  use  of  dispenser-prepared  patient 
labeling  would  not  subject  dispensers  to 
the  registrations  and  drug  listing 
requirements  as  set  forth  in  section  510 


of  the  act  and  Part  207  of  the  regulations 
(21  CFR  Part  207).  The  use  of  dispenser- 
prepared  patient  labeling  would  be 
within  the  terms  of  §  207.65  of  the 
regulations  (21  CFR  207.65),  which 
exempts  certain  domestic  drug 
establishments,  including  pharmacies, 
hospitals,  and  clinics,  from  registration 
and  drug  listing. 

In  addition  to  permitting  the  use  of 
dispenser-prepared  labeling,  a 
manufacturer  would  be  relieved  of  the 
obligation  to  provide  patient  labeling 
with  a  drug  product  if  the  manufacturer 
has  entered  into  a  labeling  agreement 
with  the  person  to  whom  the  drug 
product  is  distributed.  The  agreement 
would  be  required  to  comply  with  the 
requirements  for  written  agreements 
under  §  201.150  and  would  contain  both 
(1)  a  statement  that  the  person  to  whom 
the  drug  product  is  distributed  will 
perform  the  duties  of  the  manufacturer 
under  the  patient  labeling  regulations, 
and  (2)  a  copy  of  the  patient  labeling  for 
the  drug  product.  Any  two  persons 
involved  in  the  distribution  of 
prescription  drug  products  would  be 
permitted  to  enter  into  a  labeling 
agreement.  In  addition,  any  number  of 
labeling  agreements  would  be  permitted 
in  the  distribution  chain  of  a 
prescription  drug  product. 

Exemptions  From  Patient  Labeling 
Dispensing  Requirements 

Under  the  proposed  regulations  a 
dispenser  would  be  required  to  provide 
patient  labeling  to  every  patient  each 
time  a  prescription  drug  product  is 
dispensed.  On  the  basis  of  comments 
received  from  physicians,  pharmacists, 
other  dispensers,  and  health 
professional's  organizations,  the  agency 
believes  that  the  dispenser  should  be 
exempted  from  the  requirement  under 
the  following  circumstances. 

Legally  incompetent  patients.  Under 
the  proposed  regulations,  the  dispenser 
of  a  prescription  drug  product  would  be 
permitted  to  provide  the  patient  labeling 
for  the  drug  product  to  the  parent  or 
legal  guardian  of  a  patient  who  is  either 
mentally  disabled  or  is  a  child  who  is 
not  legally  competent  to  consent  to 
medical  treatment  in  the  jurisdiction 
where  the  drug  product  is  dispensed. 
Because  dispensers  often  are  not  well 
situated  to  determine  the  legal  capacity 
of  the  patient,  this  proposal  would  not 
require  distribution  of  patient  labeling  to 
the  parent  or  legal  guardian  of  the 
patient  but  would  simply  permit  it  as  an 
alternative  to  providing  the  labeling 
directly  to  the  patient. 

Physician  withholding  of  patient 
labeling.  Under  the  proposed 
regulations,  the  dispenser  of  a 
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prescription  drug  product  would  not  be 
required  to  provide  patient  labeling  to 
the  patient  if  the  physician  who 
prescribes  the  drug  product  directs  that 
the  labeling  be  withheld.  As  proposed, 
the  regulations  provide  an  exemption 
under  which  the  physician  may  direct 
the  dispenser  to  withhold  patient 
labeling  for  a  particular  drug  product, 
unless  a  specific  regulation  requires  that 
patient  labeling  for  the  product  be 
provided  to  all  patients  under  all 
circumstances,  as  is  presently  the  case 
with  oral  contraceptives.  A  physician 
would  be  permitted  to  direct  the 
withholding  of  patient  labeling  for  any 
medical  reason,  such  as  if  the  physician 
believed  the  patient  would  experience 
significant  adverse  emotional  or 
physical  effects  from  the  labeling.  A 
direction  to  the  dispenser  to  withhold 
the  labeling  would  be  required  to  be 
written  on  the  prescription.  In  the  case 
of  an  oral  prescription,  the  physician 
could  orally  direct  that  the  patient 
labeling  be  withheld  but  the  dispenser 
would  be  required  to  reduce  that 
direction  to  writing  and  file  it  with  the 
presriplion. 

Organizations  of  health  care 
professionals  have  argued  that  patient 
labeling  might  product  adverse 
emotional  or  physical  effects  if  provided 
to  some  patients.  Thus,  a  physician 
should  generally  be  free  to  decide  to 
withhold  the  patient  labeling  when  he  or 
she  believes  it  would  be  in  the  patients 
interest  to  do  »o.  It  is  obviously 
impossible,  however,  to  predict 
precisely  how  a  patient  will  react  to 
information  contained  in  patient 
labeling.  Nevertheless.  FDA  believes 
that  only  rarely  should  a  patient's 
possible  reaction  justify  withholding  the 
patient  labeling.  FDA  believes  patient 
labeling  should  not  be  withheld,  for 
example,  simply  because  a  patient  might 
decide  on  the  basis  of  information  in  the 
labeling  not  to  initiate,  or  to  discontinue 
the  prescribed  drug  therapy.  Clearly, 
labeling  for  a  drug  product  associated 
with  scnouA  risks  that  are  taken  at  the 
election  of  the  patient  (notably  an 
estrogen-based  product,  such  as  an  oral 
contraceptive)  should  not  be  subject  to 
the  discretionary  withholding  of  llic 
patient  labeling  by  the  physician. 

Regardless  of  whether  the  drug 
product  is  one  for  which  the  physician 
may  direct  or  has  directed  the 
withholding  of  the  labeling,  the 
regulations  would  specifically  require 
dispensers  to  provide  patient  labeling  to 
any  patient,  or  agent  of  a  patient  for 
whom  the  drug  product  is  prescribed, 
who  asks  the  dispenser  for  a  copy  of  the 
labeling.  Because  the  patient  has  the 
right  to  make  the  ultimate  decision 


about  his  or  her  own  treatment,  the 
dispenser  would  be  required  to  provide 
the  patient  labeling  if  the  patient 
requests  it  when  the  drug  product  is 
dispensed. 

Patients  needing  emergency 
treatment.  The  dispenser  of  a 
prescription  drug  product  also  would  not 
be  required  to  provide  patient  labeling 
when  the  drug  product  is  dispensed  to  a 
patient  in  the  course  of  an  emergency 
treatment  where  the  need  for  the  drug 
product  is  largely  unforseen.  Because  of 
the  need  for  quick  action,  particularly  by 
ambulance  crews,  fire  fighters,  police 
officers,  and  emergency  room  personnel, 
requiring  patient  labeling  to  be  provided 
to  the  patient  either  at  that  time  or  later 
would  be  impractical.  In  those  cases, 
patient  labeling  would  not  affect  patient 
compliance  with  the  therapy  nor  would 
it  permit  the  patient  to  participate  in  the 
decision  about  the  appropriate 
treatment.  Similarly,  a  requirement  that 
patient  labeling  be  made  available  after 
the  drug  product  has  been  dispensed 
and  the  emergency  has  passed  presents 
significant  logistical  problems  because 
the  patient  will  generally  no  longer  be 
under  the  control  of,  or  in  contact  with, 
the  dispenser  of  the  product. 

This  exemption  is  not  intended  to 
apply  where  the  onset  of  the  condition 
can  be  expected  to  occur  randomly,  as 
in  some  patients  undergoing  certan 
surgical  procedure.  In  such  cases, 
patient  labeling  should  be  made 
available  to  the  patient  either  before  or 
after  the  drug  product  is  dispensed. 

Institutionalized  patients.  The 
distribution  of  patient  labeling  to 
hospital  inpatients  or  patients  in  long- 
term-care  facilities  poses  many 
logistical  and  practical  problems. 
Practitioners,  pharmacists,  and  other 
dispensers  of  drug  products  have  urged 
that  products  dispensed  to 
institutionalized  patients  be  exempted 
from  the  patient  labeling  requirements. 
Some  of  the  reasons  suggested  for  an 
exemption  are  that:  (1)  the 
institutionalized  patient  is  probably 
more  seriously  ill  than  the  outpatient 
and  thus  unable  to  use  patient  labeling. 
(2)  many  institutions  already  have  or 
plan  to  have  programs  providing 
information  to  patients  about  drug 
products.  (3)  patients  have  readily 
available  to  them  hospital  staff  to 
answer  questions  concerning 
prescription  drug  products,  and  (4)  a 
requirement  that  patient  labeling  be 
provided  to  institutionalized  patients 
would  place  a  great  logistical  burden  on 
the  institution. 

Institutionalized  patients,  however, 
have  the  same  rights  as  outpatients  to  » 
receive  information  about  prescription 


drug  products.  Although  staff  members 
may  be  available  to  answer  patients' 
questions  about  drug  products,  patient 
labeling  would  still  complement  oral 
instructions.  In  addition,  a  question-and- 
answer  approach  to  delivering 
information  on  prescription  drug 
products  may  not  be  effective  for  many 
patients.  Nevertheless,  significant 
differences  exist  between 
institutionalized  patients  and  other 
patients  which  should  be  considered  in 
establishing  a  patient  labeling 
distribution  scheme.  The 
institutionalized  patient  may  not  be 
emotionally  or  physically  able  to  use 
patient  labeling  at  the  time  a 
prescription  drug  product  is  dispensed. 
Distribution  of  labeling  may  be 
complicated  because  institutionalized 
patients  may  take  many  different  drug 
products  at  the  same  time,  and  for 
extended  periods  of  time.  While  perhaps 
manageable,  the  increased 
responsibility  for  distributing  patient 
labeling  will  certainly  require  changes  in 
the  drug  distribution  practices  of  most 
institutional  pharmacies.  Accordingly, 
the  agency  proposes  that  drug  products 
dispensed  in  hospitals  and  long-term- 
care  facilities  be  exempt  from  the 
patient  labeling  distribution 
requirements  if  the  patient  (or  the 
patient's  agent)  is  informed  when 
admitted,  or  as  soon  after  admission  as 
is  practicable,  that  patient  labeling  is 
available  for  certain  prescription  drug 
products  and.  if  requested,  the  patient  or 
the  patient's  agent  will  be  given  the 
opportunity  to  review  it.  Institutions 
would  not  be  required,  however,  to 
provide  patients  with  personal  copies  of 
any  specific  patient  labeling.  Instead, 
patient  labeling  pieces  could,  for 
example,  be  maintained  in  compendia  at 
selected  stations  in  a  hospital,  and  made 
available  to  patients.  Because  patients 
could  ask  to  review  the  patient  labeling 
at  any  time  during  a  hospital  stay,  it 
would  not  be  necessary  to  provide  them 
with  personal  copies  of  the  labeling.  In 
addition  to  permitting  institutions  to  use 
compendia  of  patient  labeling,  this 
exemption  would  permit  the  use  of  other 
fixed  information  sources,  such  as  audio 
or  audiovisual  tape  recordings,  that 
carry  the  same  message  as  the  written 
patient  labeling.  This  flexibility  is 
intended  to  permit  institutions  to  use  the 
most  technologically  advanced 
information  systems  that  would  permit 
patients  to  have  free  access  to  patient 
labeling  information. 

This  proposed  exemption  differs  from 
the  specific  exemptions  for  long-term- 
and  acute-care  facilities  provided  in  the 
patient  labeling  requirements  for  oral 
contraceptives  in  §  310.501(a)(1)  and  for 


estrogens  in  §  310.515(d)(1).  Those 
regulations,  which  apply  to  products 
that  are  essentially  elective,  did  not 
provide  an  exemption  from  the  patient 
labeling  distribution  requirements  for 
hospitalized  patients.  They  required 
labeling  to  be  dispensed  to  patients  in 
long-term-care  facilities  when  the 
product  is  initially  dispensed  and  again 
every  30  days  as  long  as  the  therapy 
continues.  The  agency  believes, 
however,  that  a  distinction  should  not 
be  made  in  these  proposed  regulations 
between  hospitals  and  long-term-care 
facilities.  Hospitals  should,  however, 
inform  patients  undergoing  long-term 
care  regularly  about  the  availability  of 
patient  labeling,  and  inform  them  about 
how  the  labeling  can  be  reviewed. 
Because  patient  labeling  would  be 
initially  required  for  many  drug  products 
over  a  relatively  long  time  period  and 
because  patients  may  be  unfamiliar  with 
the  labeling,  the  agency  believes  it  is 
important  that  patients  be  periodically 
I  eminded  of  patient  labeling  availability. 
Once  patient  labeling  is  widely 
available  for  most  prescription  drug 
products  and  patients  become  familiar 
with  it,  such  reminders  may  be 
unnecessary. 

This  exemption  for  institutionalized 
patients  would  not  apply,  however,  to  a 
drug  product  administered  to  a  woman 
during  labor  or  delivery.  Many  drug 
products,  such  as  anesthetics,  that  are 
administered  during  labor  or  delivery 
may  be  refused  by  the  patient  without 
substantially  increased  risk  to  either  the 
mother  or  unborn  child  and.  thus,  are 
essentially  elective.  In  addition, 
physicians  and  other  dispensers  are 
aware  of  those  drug  products  that  are 
commonly  dispensed  during  labor  or 
delivery  and  can  provide  patient 
labeling  to  the  pregnant  patient  at  the 
time  of  prenatal  examinations,  hospital 
admissions,  or  during  the  early  stages  of 
labor.  Although  these  regulations 
generally  tie  the  distribution  of  patient 
labeling  to  the  act  of  dispensing  the  drug 
product,  tbey  do  not  prohibit,  and  FDA 
encourages,  the  distribution  of  patient 
labeling  before  drug  products  are 
dispensed.  The  distribution  of  patient 
labeling  to  pregnant  women  for  drug 
products  commonly  used  during  labor  or 
delivery  should  not  be  the  subject  of  the 
general  hospital  exemption,  because  the 
treatment  is  sufficiently  routine  and  the 
therapy  is  sufficiently  elective  to 
warrant  the  dispensing  of  patient 
labeling. 
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The  potential  environmental  effects  of 
this  action  have  been  carefully 
considered,  and  FDA  has  concluded  that 
the  action  will  not  significantly  affect 
the  quality  of  the  human  environment. 
The  action  is  one  of  a  type  for  which  the 
agency  has  determined  that  the 
preparation  of  an  environmental  impact 
statement  is  not  required,  except  in  rare 
and  unusual  circumstances.  21  CFR 
25.1(f)(12).  Accordingly,  the  preparation 
of  an  environmental  impact  analysis 
report  for  this  action  is  not  required 
under  21  CFR  25.1(g). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  502,  503, 
505,  506.  507,  701.  52  Stat.  1050-1053  as 
amended,  1055-1056  as  amended,  55 
Stat.  851.  59  Stat.  463  as  amended  (21 
U.S.C.  352.  353.  355.  356.  357.  371))  and 
the  Public  Health  Service  Act  (sec.  351. 
58  Stat.  702  as  amended  (42  U.S.C.  262)). 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  it  is 
proposed  that  Chapter  I  of  Title  21  of  the 
code  of  the  Federal  Regulations  be 
amended  by  adding  new  Part  203  to  read 
as  follows: 

PART  203— PATIENT  LABELING  FOR 
PRESCRIPTION  DRUG  PRODUCTS 

Subpart  A— General  Provisions 

Sec. 

203.1     Status  of  patient  labeling  regulations. 

203.3    Definitions. 

Subpart  B— General  Requirements  for 
Patient  Labeling 

203.20  Content  of  patient  labeling. 

203.21  Class  labeling. 

203.22  Printing  specifications  for  patient 
labeling. 


203.23  Availability  of  FDA  guideline  patient 
labeling. 

203.24  Dispensing  and  distribution  of 
patient  labeling. 

203.25  Exemptions  from  patient  labeling 
dispensing  requirements. 

203.30     Effective  dates. 

Authority:  Sees.  502,  503,  505.  506,  507,  701. 
52  SiHt.  1050-1053  as  amended,  1055-1056  as 
amended.  55  Slat.  851.  59  Stat.  463  as 
amended  (21  U.S.C.  352,  353.  355,  356,  357. 
371));  sec.  351.  58  Stat.  702  as  amended  (42 
U.S.C.  262),  and  as  otherwise  noted. 

Subpart  A— General  Provisions 

§  203. 1     status  of  patient  labeling 
regulations. 

This  part  sets  forth  requirements  for 
patient  labeling  for  prescription  drug 
products.  A  prescription  drug  product 
that  does  not  bear  patient  labeling  that 
complies  with  all  applicable  regulations 
in  this  part  is  misbranded  under  section 
502  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  352);  and  the 
drug  product,  as  well  as  the  person  who 
is  responsible  for  the  failure  to  comply, 
is  subject  to  regulatory  action. 

§  203.3    Definitions. 

The  following  definitions  apply  to  this 
part: 

"Dispense"  means  the  act  of 
delivering  a  prescription  drug  product  to 
H  patient  or  an  agent  of  the  patient 
either: 

(a)  By  a  practitioner  or  an  agent  of  a 
practitioner,  either  by  direct 
administration  or  by  transfer  to  the 
patient  (or  agent  of  the  patient)  for  later 
administration:  or 

(b)  By  a  pharmacist  or  an  agent  of  a 
pharmacist  under  a  lawful  prescription 
of  a  practitioner. 

"Dispenser"  meuns  a  person  who 
dispenses  a  drug  product. 

"Distribute"  means  the  act  of 
delivering  (other  than  by  dispensing)  a 
drug  product  to  any  person. 

"Distributor"  means  a  person  who 
distributes  a  drug  product. 

"Drug  product"  means  a  drug  thai 
contains  the  active  drug  ingredient, 
alone  or  combined  with  one  or  more 
components  in  a  finished  dosage  form 
capable  of  being  dispensed  to  a  human 
(except  for  packaging,  labeling,  and  final 
manipulation  required  immediately 
before  dispensing). 

"Patient"  means  any  individual  with 
respect  to  whom  a  drug  product  is 
intended  to  be,  or  has  been,  used. 

"Patient  labeling"  means  any  written, 
printed,  or  graphic  matter  regarding  and 
accompanying  a  drug  product  providing 
information  for  patients  on  its  use. 

"Manufacture"  means  the  production, 
preparation,  propagation,  compounding, 
processing,  or  packaging  into  containers 


of  a  drug  product,  or  the  placing  of 
labeling  on  a  drug  product.  The  term 
"manufacture"  does  not  include  the 
compounding  of  a  drug  product  by  a 
practitioner  or  pharmacist  necessary  for, 
and  as  an  incident  to,  preparing  the  drug 
product  for  dispensing  to  a  patient. 

"Manufacturer"  means  (except  as 
used  in  §  203.20(b)(2)(ii))  a  person  who 
manufactures  a  drug  product. 

"Pharmacist"  means  an  individual 
licensed,  registered,  or  otherwise 
permitted  by  the  jurisdiction  in  v»hich 
the  individual  practices  to  dispense  drug 
products  on  prescription  in  the  course  of 
professional  practice. 

"Practitioner"  means  an  individual 
licensed,  registered;  or  otherwise 
permitted  by  the  jurisdiction  in  which 
the  individual  practices  to  prescribe 
drug  products  in,  the  course  of 
professional  practice. 

Subpart  B— Geheral  Requirements  for 
Patient  Labeling 

§  203.20    Content  of  patient  labeling. 

(a)  Each  prescription  drug  product 
shall  be  distributed  and  dispensed  with 
patient  labeling  that  meets  all  of  the 
following  conditions: 

(1)  The  patient  labeling  is  written  in 
nontechnical  language  and  is  not 
promotional  in  tone  or  content. 

(2)  The  patient  labeling  is  based 
primarily  on  the  prescription  drug 
labeling  that  is  directed  to  the 
practitioner  and  required  for  the  drug 
product  under  §  201.100(d)  of  this 
chapter. 

(3)  The  patient  labeling  complies  with 
the  requirements  of  paragraph  (b)  of  this 
section. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  patient  labeling  for  a 
prescription  drug  product  is  required  to 
contain  the  following  information: 

(1)  A  summary  of  the  drug  product's 
major  indications,  its  contraindications 
for  use,  its  serious  adverse  reactions 
and  potential  safety  hazards,  and  a 
statement  that  the  patient  labeling 
should  be  read  carefully. 

(2)  The  following  detailed  information: 
(i)  If  the  labeling  applies  to  only  one 

drug  product,  the  established  name  of 
the  drug,  if  any,  or  for  a  licensed 
biological  product,  the  proper  name  of 
the  product.  If  the  labeling  applies  to  a 
class  of  drug  products,  the  name  of  the 
drug  class.  The  labeling  may  also  bear 
the  brand  name  and  a  physical 
description  of  the  drug  product  or 
products  to  which  it  applies. 

(ii)  The  name  and  place  of  business  of 
the  manufacturer,  packer,  or  distributor 
(as  required  for  the  label  of  the  drug 
product  under  §  201.1  of  this  chapter),  or 


the  name  and  place  of  business  of  the 
dispenser  of  the  product  (as  required  for 
the  packer  or  distributor  under  §  201.1  of 
this  chapter). 

(iii)  If  the  drug  product  is  not  for  oral 
use.  the  route  of  administration. 

(iv)  A  statement  about  the  proper  use 
of  the  drug  product  that  includes  a 
summary  of  the  action  of  the  drug  and 
identifies  the  indications  for  use  of  the 
drug  product.  The  patient  labeling  may 
not  identify  an  indication  for  use  of  the 
product  unless  the  indication  is 
identified  in  the  practitioner  labeling  for 
the  product  required  under  §  201.100(d) 
of  this  chapter.  If  there  is  a  common 
belief  that  the  drug  product  may  be 
effective  for  an  indication  that  is  not 
included  in  the  drug  product's 
practitioner  labeling  and  the 
preponderance  of  the  evidence  related 
to  that  indication  suggests  that  the  drug 
is  ineffective  for  it,  the  patient  labeling 
is  required  to  state  that  there  is  a  lack  of 
evidence  that  the  drug  is  effective  for 
that  indication. 

(v)  A  statement  of  the  circumstances 
under  which  the  drug  product  should  not 
be  used  for  its  labeled  indications,  that 
is,  the  contraindications  to  its  use. 

(vi)  A  statement  of  the  serious 
adverse  reactions  and  potential  safety 
hazards  concerning  the  use  of  the  drug. 
Patient  labeling  is  required  to  contain  a 
specific  warning  related  to  a  known  use 
of  the  drug  that  is  not  included  in  the 
practitioner  labeling  for  the  product 
under  §  201.100(d)  of  this  chapter  and 
for  which  substantial  evidence  of  the 
effectiveness  of  the  drug  does  not  exist, 
if  use  of  the  product  for  that  indication 
is  associated  with  a  serious  risk  or 
hazard.  Serious  adverse  reactions  or 
■  safely  hazards  concerning  the  use  of  a 
drug  (particularly  those  which  may  lead 
to  death  or  serious  injury)  are  required 
to  be  placed  in  a  prominently  displayed 
box,  boldface  type,  or  to  be  otherwise 
emphasized. 

(vii)  A  statement  that  identifies 
activities  (such  as  driving  or  sunbathing) 
that  the  patient  should  avoid  while 
taking  the  drug  product  and  identifies 
drugs,  foods,  or  other  substances,  such 
as  tobacco  or  alcohol,  that  the  patient 
should  avoid  because  of  their  possible 
interaction  with  the  drug. 

(viii)  A  discussion  of  the  risks  to  the 
unborn  child  from  the  use  of  the  drug 
during  pregnancy,  including  the  long- 
term  effects  of  the  drug  on  the  child,  if 
any.  If  data  on  the  long-term  effects  of 
the  drug  on  the  child  are  unavailable./ 
statement  that  the  long-term  effects  pf 
the  drug  on  the  child  are  unknown. 

(ix)  If  the  drug  has  a  recognized  lise 
during  labor  or  delivery,  a  discussion^ 
the  risks  to  the  mother  and  child. 
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including  the  long-term  effects  of  the 
drug  on  the  child,  if  any.  If  data  on  the 
long-term  effects  of  the  drug  are 
unknown,  a  statement  that  the  long-term 
effects  of  the  drug  on  the  child  are 
unknown.  The  term  "recognized  use" 
includes  common  and  widespread  use  of 
the  drug  during  labor  and  delivery, 
whether  or  not  the  drug  product  is 
labeled  for  that  use. 

(x)  A  discussion  of  available  data  and 
information  about  excretion  of  the  drug 
in  human  milk  and  the  associated  risks 
to  the  nursing  infant. 

(xi)  A  discussion  of  specific  pediatric 
indications,  if  any.  If  the  drug  has 
specific  hazards  associated  with  its  use 
in  pediatric  patients,  a  description  of  the 
risks. 

(xii)  A  discussion  of  special 
precautions  that  apply  to  the  safe  and 
effective  use  of  the  drug  product  in  other 
identifiable  patient  populations,  such  as 
elderly  patients. 

(xiii)  A  statement  of  the  available 
information  about  whether  the  drug  is 
carcinogenic,  mutagenic,  or  whether  it 
affects  reproduction. 

(xiv)  A  statement  of  frequently 
occurring  side  effects  from  the  use  of  the 
drug.  The  list  of  side  effects  may  be 
categorized  and  summarized  by  organ 
system,  by  severity  of  the  reaction,  by 
frequency,  by  preventative  or  curative 
actions  the  patient  may  take,  or  by  a 
combination  of  these  methods.  The 
approximate  frequency  of  each  side 
effect  may  be  expressed  in  rough 
estimates  or  orders  of  magnitude. 

(xv)  A  discussion  of  the  risks,  if  any, 
to  the  patient  of  developing  tolerance  to 
or  dependence  on  the  drug. 

(xvi)  A  statement  of  what  the  patient 
should  do  in  case  of  overdosage  of  the 
drug  or  if  the  patient  misses  a  scheduled 
dose  of  the  drug  product. 

(xvii)  A  statement  of  special  handling 
and  storage  conditions,  if  any. 

(xviii)  A  statement  that  the  drug 
product  has  been  prescribed  for  the  sole 
purpose  of  treating  the  patient's 
condition  and  must  not  be  used  for  other 
conditions  or  given  to  others  and  a 
statement  that  the  safety  and 
effectiveness  of  the  drug  product  depend 
upon  the  patient  taking  the  drug  product 
as  directed. 

(xix)  A  statement  that  the  practitioner 
labeling  for  the  drug  product,  required 
under  §  201.100(c)(1)  of  this  chapter,  is 
available  from  the  patient's  pharmacist 
or  practitioner. 

(xx)  The  date,  identified  as  such,  of 
the  most  recent  revision  of  the  labeling 
placed  prominently  immediately  after 
the  last  section  of  the  labeling. 

(c)  The  Food  and  Drug  Administration 
may  exempt  the  patient  labeling  for  a 
particular  drug  pfroduct  from  any 


requirement  of  paragraph  (b)  of  this 
section,  if  the  information  is  clearly 
inapplicable  to  the  patient's  choice  or 
use  of  the  drug  product,  or  the  Food  and 
Drug  Administration  concludes  that  the 
application  of  the  requirement  is  not 
necessary  for  the  protection  of  the 
public  health.  The  Food  and  Drug 
Administration's  conclusion  that  the 
patient  labeling  for  a  prescription  drug 
product  is  exempt  from  any  requirement 
of  paragraph  (b)  of  this  section  will  be 
stated  in  the  Food  and  Drug 
Administration's  guideline  patient 
labeling  available  for  the  product  under 
§  203.23  or  as  a  part  of  the  approval  of  a 
new  drug  application  for  the  product.  A 
person  may  also  request  an  advisory 
opinion  from  the  Food  and  Drug 
Administration  under  §  10.85  of  this 
chapter  about  whether  information 
otherwise  required  may  be  omitted  from 
the  patient  labeling  of  a  drug  product  or 
class  of  drug  products. 
§  203.21    Class  labeling. 

Patient  labeling  that  applies  to  a  class 
of  drug  products  is  permitted  only  if  the 
Food  and  Drug  Administration  has  made 
available  guideline  patient  labeling 
under  §  203.23  for  the  class  of  drug 
products. 

§  203.22    Printing  specifications  for  patient 
labeling. 

Patient  labeling  is  required  to  be 
printed  in  accordance  with  the  following 
specifications: 

(a)  The  letter  height  (lowercase  letter 
"o")  may  not  be  less  than  Vie  inch. 

(b)  The  body  copy  may  not  contain 
any  lightface  type,  condensed  type, 
small  capital  letters,  or  less  than  1-point 
leading. 

(c)  The  Food  and  Drug  Administration 
encourages  persons  responsible  for 
patient  labeling  for  prescription  drug 
products  to  develop  improved  formats 
for  patient  labeling  through  the 
imaginative  use  of  type  face,  type  size, 
boldness  of  type,  spacing  between  lines, 
ink  colors,  paper  type  and  color, 
examples  and  illustrations,  and  to 
produce  patient  labeling  in  languages 
other  than  English  so  that  patient 
labeling  will  be  more  easily  read,  and 
better  understood  and  remembered  by 
patients. 

§  203.23    Availability  of  FDA  guideline 
patient  labeling. 

A  manufacturer,  distributor,  or 
dispenser  may  rely  upon  the  current 
version  of  the  Food  and  Drug 
Administration's  guideline  patient 
labeling  for  a  particular  drug  product  or 
a  class  of  drug  products  as  complying 
with  the  patient  labeling  requirements  of 
this  part.  The  Food  and  Drug 
Administration  will  make  available 


guideline  patient  labeling  for  many 
prescription  drug  products  under 
§  10.90(b)  of  this  chapter.  Guideline 
patient  labeling  may  be  prepared  for  a 
specific  drug  product  or  for  a  class  of 
drug  products.  The  Food  and  Drug 
Administration,  however,  will  not 
prepare  guideline  patient  labeling  for  all 
prescription  drug  products.  In  such 
cases,  manufacturers  shall  prepare 
patient  labeling  as  required  under  this 
part.  A  list  of  available  guideline  patient 
labeling  for  prescription  drug  products 
and  copies  of  guideline  patient  labeling 
for  specific  drug  products  are  available 
from  the  Hearing  Clerk  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Requests  for  guideline  patient  labeling 
should  be  in  writing  and  directed  to  that 
office. 

§  203.24    Dispensing  and  distribution  of 
patient  lat>ellng. 

(a)  Each  dispenser  of  a  prescription 
drug  product  for  human  use  shall,  when 
the  product  is  dispensed,  provide  patient 
labeling  that  complies  with  this  part  to 
each  patient  (or  to  an  agent  of  the 
patient)  to  whom  the  product  is 
dispensed,  unless  an  exemption  applies 
under  §  203.25.  The  dispenser  shall 
provide  the  patient  labeling  directly  to 
the  patient  (or  to  an  agent  of  the  patient) 
as  a  separate  leafiet. 

(b)  The  dispenser  of  a  prescription 
drug  product  shall  establish  and  follow 
a  procedure  to  ensure  that  a  patient  can 
easily  match  the  correct  patient  labeling 
text  to  the  drug  product,  for  example,  by 
placing  the  prescription  number  on  the 
patient  labeling  or  placing  the  drug 
product's  name  on  the  label  of  the 
product  that  is  dispensed  to  the  patient. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  each  manufacturer  of 
a  prescription  drug  product  shall  provide 
patient  labeling  for  the  product  as 
follows: 

(1)  The  manufacturer  shall  provide 
patient  labeling  in  or  with  each  package 
of  the  drug  product  that  the 
manufacturer  intends  to  be  dispensed  to 
a  patient  (for  example,  each  unit-of-use 
package). 

(2)  For  a  drug  product  in  a  bulk 
container,  the  manufacturer  shall 
provide  patient  labeling  in  or  with  each 
bulk  container  in  sufficient  numbers  of 
ensure  that  a  dispenser  can  provide 
patient  labeling  to  each  patient  to  whom 
the  drug  product  is  dispensed.  The  label 
of  each  bulk  container  is  required  to 
instruct  the  dispenser  to  provide  patient 
labeling  to  each  patient  to  whom  the 
drug  product  is  dispensed.  A 
manufacturer  may  provide  and  ship 
separately  to  practitioners,  pharmacists, 
and  other  dispensers  copies  of  patient 


UMI 


labeling  that  are  in  addition  to  the 
copies  of  patient  labeling  required  to  be 
provided  under  this  section. 

(d)  A  manufacturer  may  enter  into  a 
labeling  agreement  under  this  paragraph 
with  any  person  to  whom  the 
manufacturer  distributes  the  drug 
product.  Such  a  manufacturer  is  exempt 
from  the  requirements  of  paragraph  (c) 
of  this  section.  A  distributor  may  enter 
into  a  similar  labeling  agreement  with 
any  person  to  whom  it  distriDutes  a  drug 
product.  A  person  to  whom  a  drug 
product  is  distributed  under  a  labeling 
agreement  shall  perform  all  the  duties 
required  of  a  manufacturer  under 
§  203.20.  A  labeling  agreement  is 
required  to  comply  with  the 
requirements  of  §  201.150  of  this  chapter 
and  contain  the  following: 

(1)  A  copy  of  the  patient  labeling  for 
the  drug  product. 

(2)  A  promise  by  the  person  to  whom 
the  drug  product  is  distributed  that  he  or 
she  will  perform  all  the  duties  of  the 
manufacturer  under  §  203.20. 

(e)  A  distributor  or  dispenser  of  a 
prescription  drug  product  may.  in  the 
absence  of  a  labeling  agreement, 
perform  the  duties  of  a  manufacturer 
under  §  203.20. 

(f)  A  dispenser  is  not  subject  to 
section  510  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360)  and 
Part  207  of  this  chapter  which  require 
the  registration  of  producers  of  drugs 
and  the  listing  of  drugs  in  commercial 
distribution  because  of  an  act  performed 
by  the  dispenser  under  this  part. 

g  203.25    Exemptions  from  patient  labeling 
dispensing  requirements. 

(a)  A  drug  product  dispensed  to  either 
a  mentally  disabled  patient  (including  a 
patient  who  is  mentally  ill.  mentally 
retarded,  emotionally  disturbed,  or 
senile)  or  to  ai  child  who  is  legally 
incompetent  to  consent  to  medical 
treatment  in  the  jurisdiction  where  the 
treatment  is  provided,  complies  with  the 
patient  labeling  requirements  of  this  part 
if  the  dispenser  of  the  drug  product 
provides  the  patient  labeling  to  the 
parent  or  legal  guardian  of  the  patient. 

(b)  A  drug  product  dispensed  to  a 
patient  whose  primary  language  is  not 
English  or  to  a  patient  who  is  blind 
complies  with  the  patient  labeling 
requirements  of  this  part,  if  the 
dispenser  provides  the  labeling  written 
in  the  patient's  primary  language  or  in 
braille. 

(c)  A  drug  product  is  not  required  to 
be  dispensed  with  patient  labeling  if  the 
prescribing  practitioner  directs  in 
writing  in  the  prescription  that  the 
patient  labeling  not  be  provided  to  the 
patient  or,  in  the  case  of  an  oral 
prescription,  directs  that  the  patient 


labeling  not  be  provided  to  the  patient 
and  this  direction  is  reduced  promptly  to 
writing  by  the  dispenser  and  filed  with 
the  prescription.  Notwithstanding  such  a 
direction,  the  dispenser  of  a  prescription 
drug  product  shall  provide  patient 
labeling  to  any  patient  who  requests  it 
when  the  drug  product  is  dispensed. 
This  exemption  does  not  apply  if  the 
Food  and  Drug  Administration  requires 
that  the  labeling  for  a  particular  drug 
product  be  provided  to  all  patients 
under  all  circumstances. 

(d)  A  drug  product  is  not  required  to 
be  dispensed  with  patient  labeling  if  the 
product  is  dispensed  to  a  patient  in  the 
course  of  emergency  treatment.  The 
dispenser  may,  however,  make  the 
patient  labeling  available  to  the  patient 
before  or  after  the  drug  product  is 
dispensed. 

(e)  A  drug  product  is  not  required  to 
be  dispensed  with  patient  labeling  if  the 
drug  product  is  dispensed  to  an 
institutionalized  patient  who  is  told 
when  admitted,  or  as  soon  after 
admission  as  practicable,  that  patient 
labeling  is  available  for  the  drug  product 
and  that  the  patient  may  review  the 
labeling.  A  patient  undergoing  long-term 
care  should  be  informed  periodically 
about  the  availability  of  patient  labeling 
for  any  prescribed  drug  products.  The 
dispenser  shall  provide  any  patient  who 
requests  it  access  to  the  patient  labeling 
for  the  drug  product.  This  exemption 
does  not  apply,  however,  to  a  drug 
product  that  is  dispensed  to  a  patient 
during  labor  or  delivery. 

§  203.30    Effective  dates. 

(a)  Each  prescription  drug  product  is 
required  to  comply  with  the 
requirements  of  this  Part  203  within  120 
days  after  the  publication  of  a  notice  in 
the  Federal  Register  announcing  the 
effective  date  of  the  requirements  for  a 
drug,  drug  class,  or  drug  product,  unless 
a  different  time  period  is  stated  in  the 
notice.  When  the  regulations  are  applied 
to  a  drug  product,  ihe  agency  will  add 
the  name  of  the  product  to  this  part. 

(b)(1)  Unless  otherwise  provided  in 
the  Federal  Register  notice  published 
under  paragraph  (a)  of  this  section,  a 
prescription  drug  product  that  is  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce 
after  the  effective  date  for  the  product  is 
misbranded  under  section  502  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act.  if 
it  does  not  bear  patient  labeling  required 
under  this  part. 

(2)  The  Federal  Register  notice  may 
provide,  in  situations  where  the  agency 
determines  it  necessary  to  protect  the 
public  health,  that  further  distribution  or 
dispensing  of  a  drug  product  that  does 
not  bear  patient  labeling  misbrands  the 


drug  product  notwithstanding  its  lawful 
initial  introduction  or  initial  delivery  for 
introduction  into  interstate  commerce 
under  this  part. 

(c)  Holders  of  approved  new  drug 
applications  for  drug  products  that  are 
subject  to  this  part  shall  submit 
supplements  under  §  314.8(d)  of  this 
chapter  to  provide  for  the  labeling 
required  by  this  part.  Establishments 
holding  licenses  for  the  manufacture  of 
biological  products  shall  submit 
amendments  to  the  Bureau  of  Biologies 
under  §  601.12  of  this  chapter  to  provide 
for  the  labeling  required  by  this  part. 
Unless  otherwise  provided  in  the 
Federal  Register  notice  for  the  product 
published  under  paragraph  (a)  of  this 
section,  the  labeling  may  be  put  into  use 
without  advance  approval  by  the  Food 
and  Drug  Administration. 

(d)  This  part  does  not  apply  to  the 
following: 

(1)  Isoproterenol  inhalation  drug 
products  that  are  subject  to  §  201.305  of 
this  chapter. 

(2)  Oral  contraceptive  drug  products 
that  are  subject  to  §  310.501(a)  of  this 
chapter. 

(3)  Diethylstilbestrol  drug  products 
that  are  subject  to  §  310.501(b)  of  this 
chapter. 

(4)  Medroxyprogesterone  acetate 
injection  drug  products  that  are  subject 
to  §  310.501a  of  this  chapter. 

(5)  Intrauterine  devices  that  are 
subject  to  §  310.502  of  this  chapter. 

(6)  Estrogenic  drug  products  that  are 
subject  to  §  310.515  of  this  chapter. 

(7)  Progestational  drug  products  that 
are  subject  to  §  310.516  of  this  chapter. 

Interested  persons  may.  on  or  before 
October  4. 1979,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers  ^ 
Lane.  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
su^bmit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044.  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed. 
A  copy  of  the  draft  regulatory  analysis 
is  on  file  with  the  Hearing  Clerk.  Food 
and  Drug  Administration. 

Dated:  June  28. 1979. 
Donald  Kennedy. 
Commissioner  of  Food  and  Drugs. 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  460 
(Docket  No.  ERA-R-013] 

Grants  for  Offices  of  Consumer 
Services 

AOENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Final  Rule. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  amending  the 
regulations  which  established  a  program 
of  grants  for  offices  of  consumer 
services  as  authorized  by  section  205  of 
the  Energy  Conservation  and  Production 
Act.  These  regulations  were  established 
by  the  Federal  Energy  Administration 
(FEA),  a  predecessor  agency  of  DOE,  to 
provide  for  a  discretionary  program  of 
grants  to  States  for  the  establishment  or 
operation  of  State  offices  of  consumer 
services  to  assist  the  representation  of 
consumer  interests  in  electric 
proceedings  of  utility  regulatory 
commissions.  DOE  is  revising  these 
regulations  in  response  to  experience 
gained  while  operating  the  program  and 
to  bring  the  program  under  the  current 
fmancial  assistance  procedures  of  DOE. 
Any  State,  the  District  of  Columbia,  any 
territory  or  possession  of  the  United 
States,  and  the  Tennessee  Valley 
Authority  are  eligible  to  apply  for  a 
grant  under  this  program.  Grants  will  be 
awarded  to  a  limited  number  of 
applicants  selected  annually  on  a 
competitive  basis. 
EFFECTIVE  DATE:  July  6.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  E.  Tate.  Office  of  Utility  Systems. 

Economic  Regulatory  Administration,  U.S. 

Department  of  Energy,  2000  M  Street  NW.. 

Room  4312,  Washington.  D.C.  20461, 

Telephone:  (202)  254-8266. 
Joshua  P.  Smith.  Office  of  the  Assistant 

General  Counsel  for  Conservation  and 

Solar  Applications.  U.S.  Department  of 

Energy.  20  Massachusetts  Avenue  NW., 

Room  3228,  Washington,  DC.  20585. 

Telephone:  (202)  376-9469. 
William  L.  Webb.  Office  of  Public 

Information,  Economic  Regulatory 

Administration.  U.S.  Department  of  Energy. 

2000  M  Street  NW..  Room  B-110. 

Washington.  D.C.  20461.  Telephone:  (202) 

634-2170. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Discussion  of  Comments  and  DOE 
Response. 

A.  Purpose  and  Scope — $  460.1. 

B.  Definitions— §  460.3. 

C.  Grant  Awards — §  460.10. 

D.  Applications — S  460.11. 


E.  Minimum  Program  Requirements — 
{  460.12. 

F.  Allowable  Expenditures — $  460.13. 

G.  Eligible  Consumer  Groups — S  460.14. 
H.  Selection  of  Grantees— S  460.15. 

III.  The  Final  Regulations. 

IV.  Other  Matters. 

I.  Background 

Regulations  establishing  a  grants 
program  for  offices  of  consumer  services 
were  issued  by  the  FEA  as  Part  460, 
Chapter  II.  Title  10,  of  the  Code  of 
Federal  Regulations  on  June  30, 1977  (42 
FR  35163,  July  8, 1977),  and  amended  on 
August  10, 1977  (42  FR  41270.  August  16. 
1977).  An  advance  notice  of  a  program 
rule  had  been  issued  on  May  13, 1977  (42 
FR  24768.  May  16.  1977)  and  the 
comments  received  in  response  to  the 
notice  were  considered  by  FEA  in 
preparing  the  regulations. 

The  regulations  established  a  program 
of  discretionary  grants  to  States, 
pursuant  to  section  205  (42  U.S.C.  6805} 
of  the  Energy  Conservation  and 
Production  Act  (ECPA),  Pub.  L.  94-385. 
90  Stat.  1125  et  seq..  (42  U.S.C.  6801  et 
seq.).  The  purpose  of  this  program  is  to 
provide  financial  assistance  to  establish 
or  operate  a  State  office  of  consumer 
services  (Office)  to  support  consumer 
representation  in  proceedings  involving 
electric  regulatory  matters  before  a 
utility  regulatory  commission 
(commission). 

In  accordance  with  the  evaluation 
criteria  specified  in  the  regulations.  FEA 
awarded  grants  to  the  12  highest  ranking 
of  the  41  applicants.  DOE  approved  a  set 
of  general  operating  procedures  for  each 
grantee,  as  required  by  the  regulations, 
and  monitored  each  Office's 
performance  against  the  regulations' 
requirements,  the  procedures,  and  the 
statement  of  work  contained  in  its  grant. 
DOE  received  a  $2  million  appropriation 
for  this  program  in  fiscal  year  1978.  With 
this  level  of  program  funding  and  the 
pending  passage  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA),  Pub.  L.  95-617.  92  Stat.  3117,  et 
seq.,  DOE  asked  each  grantee  to  submit 
an  application  for  second  year  funding. 
These  applications  were  reviewed  and 
funded  by  DOE  in  September  1978. 

Section  142  of  PURPA  amended  Title 
II  of  ECPA  by  adding  a  section  208 
which  authorized  to  be  appropriated 
amounts  not  to  exceed  $10,000,000  for 
each  of  fiscal  years  1979  and  1980.  to 
carry  out  section  205  of  ECPA.  Because 
of  its  experience  gained  while  operating 
the  program  and  changes  in  its  financial 
assistance  procedures,  DOE  issued 
proposed  revisions  to  the  program 
regulations  on  March  21. 1979  (44  FR 
18448,  March  27, 1979).  DOE  received  7 


oral  and  13  written  comments  on  this 
Notice  of  Proposed  Rulemaking. 

Hearings  were  held  in  Washington, 
D.C,  and  Denver,  Colorado.  Most  of  the 
commenters  and  speakers  at  the 
hearings  endorsed  the  program  as 
proposed  to  be  amended,  and  all 
comments  were  considered  by  DOE.  A 
number  of  commenters  made 
suggestions  which  have  resulted  in  some 
changes  in  the  regulations  issued  today. 

n.  Discussion  of  Comments  and  DOE 
Response 

The  following  is  a  discussion  of 
comments  received  and  DOE's  response 
to  these  comments.  The  discussion  is 
organized  according  to  the  sections  of 
the  regulations. 

A.  Purpose  and  Scope — {  460.1.— 1\ 
was  suggested  that  the  proposed  rule 
was  unclear  with  respect  to  the 
availability  of  financial  assistance  for 
the  establishment  or  operation  of  an 
Office.  Some  sections  of  the  proposed 
rule  referred  to  financial  assistance  for 
the  establishment  and  operation  of  an 
Office,  thereby  implying  a  preference  for 
those  States  which  do  not  have  existing 
offices.  In  response  to  this  view,  all 
references  in  the  regulations  to  the 
purpose  of  the  financial  assistance 
available  under  this  grant  program  have 
been  made  consistent  with  §  460.1 
which  states  that  grant  funds  are  to  be 
used  "to  establish  or  operate"  an  Office, 
thereby  making  clear  that  financial 
assistance  under  this  program  is  equally 
available  to  all  applicants. 

A  few  commenters  urged  DOE  to 
exparid  the  scope  and  purpose  of  the 
program.  One  suggested  that  §  460.1  be 
amended  to  allow  studies  and  research 
not  related  to  a  particular  pending 
proceeding,  but  preparatory  to  an 
anticipated  proceeding.  DOE  believes 
that  funded  research  activities  should  be 
related  to  an  Office's  or  assisted 
consumer  group's  involvement  in  a 
pending  or  anticipated  proceeding. 
Grant  funds  should  not  be  used  for 
general  research  activities  not  related  to 
involvement  in  proceedings. 

Suggestions  were  also  made  that 
Offices  be  allowed  to  use  grant  funds  for 
participation  in  natural  gas  proceedings 
and,  further,  an  Office  be  permitted  to 
participate  in  telephone  regulatory 
proceedings.  Because  section  205  of 
ECPA  limits  assistance  to  Offices  for 
involvement  in  electric  utility  matters. 
DOE  is  precluded  from  expanding  the 
scope  of  the  program  to  include  other 
matters. 

B.  Definitions— i  460.3.— Two 
commenters  suggested  that  the 
definition  of  "proceeding"  be  amended 
to  include  judicial  review  of  a  decision 


made  by  a  utility  regulatory  commission. 
Section  205  of  ECPA  provides  that  the 
purpose  of  Offices  is  to  assist  consumers 
in  their  presentations  before  utility 
regulatory  commi;Jsions.  It  is  DOE's 
opinion  that  this  statutory  language 
precludes  the  use  of  grant  funds  to 
establish  or  operate  Offices  to  assist 
consumers  in  a  proceeding  before  an 
entity  which  is  not  a  utility  regulatory 
commission  as  defined  in  §  460.3  of  the 
regulations. 

One  commentei  addressed  the 
question  of  an  Office's  intervening 
before  a  rate  setting  body,  such  as  a  city 
council  acting  with  respect  to  a 
municipally-owned  electric  utility,  other 
than  the  usual  State  utility  regulatory 
commission.  The  regulations  restrict  an 
Office's  interventions  to  proceedings  of 
organizations  which  meet  the  definition 
of  a  utility  regulatory  commission  found 
in  §  460.3  of  the  regulations.  An  Office 
would,  therefore,  only  be  prohibited 
from  intervening  before  a  regulatory 
body  that  fixed,  modified,  approved,  or 
disapproved  rates  for  itself.  In  addition, 
it  should  be  noted  that  an  Office  may 
intervene  before  a  Federal  agency  which 
meets  this  definition. 

C.  Grant  Awards— i  460. 70.— DOE 
received  some  comments  stating  that  the 
iinnual  cycle  of  grant  awards  did  not 
iillow  grantees  to  engage  in  adequate 
planning  which  would  enable  them  to 
establish  Offices  with  long-term 
viability.  One  of  the  comments 
suggested  that  grants  be  awarded 
competitively  on  a  biennial  basis.  DOE 
agrees  that  a  two-year  grant  award  may 
be  more  practical  in  terms  of  an  Office's 
long-term  planning  ability.  However, 
this  consideration  must  be  weighed 
against  two  other  factors:  the 
authorization  and  annual  appropriations 
process,  and  an  opportunity  for  all 
potential  applicants  to  be  able  to 
compete  for  grant  awards.  DOE  has. 
therefore,  determined  that  grants  will  be 
awarded  annually  on  a  competitive 
basis. 

D.  Applications— i  460.11— One 
commenter  stated  that  the  August  15 
application  submission  date  will  result 
in  awards  too  near  the  close  of  the  fiscal 
year  to  provide  applicants  adequate 
notice  of  their  future  funding  situations. 
DOE  selected  August  15  in  order  to 
ensure  that  applicants  have  adequate 
time  to  prepare  and  submit  applications 
subsequent  to  the  issuance  of  final 
amended  program  regulations.  In 
addition.  S  460.11(a)  provides  that  DOE 
may  establish  another  date  by  notice 
published  in  the  Federal  Register.  DOE 
believes  that  the  Hexibility  provided  by 
this  provision  adequately  addresses  the 
commenter's  concern.  It  .should  be  noted 


that,  since  DOE  will  accept  only  one 
application  per  State,  a  State  must 
designate  the  department  or  agency 
which  shall  apply  to  DOE  for  a  grant 
under  this  regulation. 

DOE  received  a  number  of  comments 
regarding  the  appropriateness  of -the 
$200,000  ceiling  on  grant  awards.  Nearly 
all  of  the  commenters  considered  the 
$200,000  ceiling  inadequate  to  effectively 
establish  or  operate  an  Office.  After 
considering  these  views,  DOE  has 
decided  to  raise  the  grant  award  ceiling 
to  $250,000  to  reflect  the  increasing  cost 
of  establishing  or  operating  an  Office. 
While  the  ceiling  has  been  set  at 
$250,000,  DOE  encourages  requests  of 
less  than  this  amount  and  urges 
applicants  to  request  only  those 
amounts  of  funds  necessary  during  the 
grant  period. 

Several  comments  were  received  on 
the  type  of  information  that  applicants 
are  required  to  submit  as  part  of  the 
grant  application. 

One  commenter  suggested  that 
applicants  be  required  to  (1)  report  on 
their  audit  systems  in  order  to  ensure 
the  proper  use  of  grant  funds,  and  (2) 
demonstrate  plans  to  monitor 
interventions  to  ensure  that  consumer 
interests  are  well  represented  by 
subgrantees.  DOE  has  decided  not  to 
impose  additional  requirements  on 
applicants  because  it  believes  the 
provisions  of  §S  460.11  and  460.12 
adequately  ensure  that  grant  funds  are 
used  responsibly  and  in  the  best  interest 
of  consumers. 

The  following  suggestions  were 
offered  on  the  type  of  narrative 
information  that  should  be  required  of 
applicants  to  describe  their  need  for  an 
Office:  (1)  DOE  should  retain  the  need 
factors  contained  in  the  original 
regulations;  (2)  need  should  be  based  in 
part  on  the  number  and  type  of  hearings 
in  which  an  Office  expects  to 
participate,  and  the  size,  number  and 
resources  of  utilities  in  the  State:  (3)  all 
applicants,  regardless  of  whether  they 
currently  receive  assistance  to  represent 
consumers,  should  be  requii^d  to 
provide  the  same  type  of  information  to 
justify  need;  (4)  need  should  be  based,  in 
part,  on  the  applicant's  and  the  utility 
regulatory  commission's  willingness  to 
represent  and  consider  the  views  of  all, 
especially  low  income,  consumers;  (5) 
special  consideration  should  be  given  to 
those  Offices  originally  established 
under  this  grant  program;  (6)  grants 
should  not  be  available  to  establish 
well-financed  Offices;  and  (7)  need 
should  be  based,  in  part,  on  an  Office's 
current  inability  to  perform  key 
functions  or  to  participate  in 
proceedings. 


DOE  believes  that  the  need  categories 
proposed  in  §  460.11(b)(ll)  are  broad 
and  flexible  in  covering  need  and 
adequately  address  the  kinds  of 
concerns  expressed  by  the  commenters. 
Accordingly,  DOE  has  made  no  changes 
to  this  section  as  proposed  to  be 
amended. 

E.  Minimum  Program  Requirements — 
§  460.72.— Section  460.12(c)  of  the 
original  regulations  requires  an  Office  to 
undertake  activities  either  to  assist 
consumer  groups  or  to  advocate  on  its 
own  behalf  a  position  it  determines 
represents  the  position  most 
advantageous  to  consumers.  In  response 
to  DOE's  invitation  for  comment  on  this 
provision,  four  commenters  submitted 
suggestions.  Two  urged  that  grantees 
should  be  required  to  perform  both 
functions;  one  suggested  that  the 
consumer  group  assistance  function 
should  be  mandatory;  and  one  agreed 
with  the  provision  that  the  Office  should 
have  the  discretion  to  select  which  of 
the  two  functions  it  would  perform. 

After  reviewing  these  comments.  DOE 
has  decided  to  revise  §  460.12(c)  to 
provide  that  an  Office  be  required  both 
to  advocate  positions  on  its  own  behalf 
and  to  provide  assistance  (either 
technical  or  financial)  to  consumer 
groups.  The  purpose  of  this  change  is  to 
promote  the  establishment  of  a  broad- 
based  Office  and.  therefore,  avoid 
supporting  Offices  which  are  merely 
conduits  of  Federal  funds  to  consumer 
groups  or  which  may  be  out-of-touch 
with  their  consumer  constituents. 
Although  an  Office  is  now  requred  to 
assist  consumer  groups  as  one  of  its 
functions,  the  regulations  allow  but  do 
not  require  Offices  to  provide  financial 
assistance  to  such  groups.  This 
addresses  the  concern  expressed  by  one 
commenter  that  some  applicants  do  not 
have  the  authority  to  make  subgrants  to 
consumer  groups. 

It  was  suggested  that  Offices  should 
be  limited  to  the  representation  of 
residential  consumers  since  they  have 
no  other  resources  and  are  the  most 
severely  affected  by  rate  increases.  DOE 
continues  to  believe  that  Offices  should 
be  broad-based  and  consider  the 
interests  of  all  consumers  within  the 
State.  Therefore,  the  regulations  do  not 
restrict  the  classes  of  consumers  an 
Office  may  assist. 

One  commenter  suggested  that  DOE 
waive  the  minimum  program 
requirements  to  allow  a  State  office  or 
agency  to  receive  a  grant  if  it  proposed 
to  pass  through  this  funding  to  eligible 
consumer  groups  in  the  State.  The 
minimum  program  requirements  are 
based  on  the  provisions  of  section  205  of 
ECPA.  DOE  believes  that,  in  order  to  be 
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viable,  an  Office  must  be  capable  of 
representing  consumer  interests  by 
intervening  in  proceedings,  performing 
analyses,  and  assisting  eligible 
consumer  groups.  In  addition,  any 
specified  minimum  program 
requirements  must  apply  to  all  Offices. 

F.  Allowable  Expenditures — 

§  460.13. — Two  commenters  questioned 
the  need  for  and  clarity  of  S  460.13(a)(7) 
which  proposed  a  $75  ceiling  on  the 
hourly  rate  to  be  paid  to  a  consultant  by 
an  Office  or  subgrantee.  One  urged  a 
waiver  of  this  ceiling  when  the 
consultant  possessed  exceptional 
qualifications  and  the  other  questioned 
how  to  interpret  this  requirement  in  the 
absence  of  an  hourly  rate.  DOE  has 
determined  that  a  specific  hourly 
limitation  is  unnecessary  since  the  other 
provisions  of  §  460.13  provide  adequate 
and  effective  limitations  on  consultant 
costs.  DOE  has.  therefore,  removed  the 
mandatory  hourly  consultant  ceiling  rate 
from  the  provisions  of  §  460.13,  but 
expects  that  Offices  would  continue  to 
engage  consultants  at  reasonable  hourly 
rates. 

G.  Eligible  Consumer  Groups — 

§  460.14. — Two  comments  were  offered 
on  the  criteria  for  determining  consumer 
group  eligibility  for  assistance. 

The  first  comment  expressed  concern 
that  the  provisions  of  §  460.14  left  open 
the  possibility  that  grant  assistance 
could  be  used  to  promote  all  types  of 
narrow  consumer  interests  or  favorable 
treatment  of  certain  consumer  groups 
over  other  consumers.  The  regulations 
do  not  restrict  eligibility  to  a  specific 
consumer  class  or  group.  DOE  believes 
that  the  eligibility  standards  should 
provide  Offices  with  the  flexibility 
necessary  to  determine  which  consumer 
groups  are  most  in  need  of  assistance. 

The  second  comment  urged  that  the 
class  action  standard  set  forth  in 
proposed  §  460.14(b)(2)  be  deleted.  DOE 
continues  to  believe  that  when  the 
cumulative  consequences  of  the 
outcome  of  a  proceeding  for  consumers 
are  exceptionally  important,  the 
consimier  interest  should  be  protected 
regardless  of  ability  to  pay.  Therefore, 
DOE  has  determined  that  the  class 
action  standard  is  an  appropriate 
mechanism  for  meeting  some  types  of 
consumer  needs. 

H.  Selection  of  Grantees — S  460.15 — 
One  commenter  asserted  that  all  States 
that  do  not  currently  have  an  Office 
should  be  considered  to  have  an  equal 
need  for  an  Office  and  that  these  States 
should,  therefore,  be  evaluated  solely  on 
the  basis  of  the  quality  and  feasibility  of 
their  applications.  DOE  believes  that 
each  State's  need  for  and  commitment  to 
,an  Office  are  different  and  cannot  be 


assumed  to  be  equal.  The  evaluation 
criteria  and  the  grant  application  format 
set  forth  in  the  regulations  provide  each 
applicant  with  the  opportunity  to 
describe  its  unique  need  for  an  Office. 

DOE  was  urged  by  a  commenter  to 
give  greater  weight  under  the  need 
criteria  to  the  percentage  of  per  capita 
income  spent  for  electricity  for 
residential  use.  DOE  agrees  that  this 
factor  is  important  but  believes  that  it 
has  been  given  sufficient  weight  in  the 
regulations. 

A  suggestion  was  made  to  reinstate  a 
third  factor  relating  to  the  percent  of 
electricity  in  a  State  generated  by 
natural  gas,  which  had  been  included  in 
the  original  program  regulations.  DOE 
continues  to  believe  that  the  two  need 
factors  set  forth  in  the  proposed 
amendments  are  sufficient  quantitative 
indicators  of  a  State's  need  for  an  Office 
and.  therefore,  has  retained  only  these 
two  factors. 

One  commenter  asserted  that 
selection  criteria  should  include  the 
quality  of  performance  to  date  by  any 
applicant  currently  operating  an  Office. 
DOE  believes  that  S  460.15(c).  dealing 
with  evaluation  of  a  State's  need  for  an 
Office,  adequately  addresses  the 
concern  expressed  in  this  comment.  The 
need  description  of  an  Office  currently 
receiving  outside  financial  assistance 
includes  a  detailed  description  of  the 
Office's  activities  and  performance  to 
date.  Based  on  such  description,  DOE 
will  be  able  to  evaluate  the  performance 
of  an  existing  Office  and  thereby  make  a 
determination  regarding  need. 

ni.  The  Final  Regulations 

The  regulations  are  adopted  as 
proposed  except  for  the  modifications 
described  above  and  minor  clarifying 
and  conforming  modifications. 

IV.  Other  Matters 

DOE  has  determined  that  these 
regulations  are  significant  as  that  term  is 
used  in  Executive  Order  12044  and 
amplified  in  DOE  Order  2030.  These 
regulations  are  considered  significant 
because  they  provide  for 
institutionalized  access  for  consumers  in 
proceedings  and  will:  (1)  Enhance  the 
ability  of  consumers  to  have  adequate 
energy  supplies  at  reasonable  prices;  (2) 
enhance  the  likelihood  that  objectives  of 
national  energy  policy  will  be  met;  and 
(3)  have  the  continued  interest  of 
Congress  and  the  public.  DOE  has 
further  determined  that  these 
regulations  are  not  likely  to  have  a 
major  impact  as  defined  by  Executive 
Order  12044  and  as  amplified  in  DOE 
Order  2030.  Accordingly,  no  regulatory 
analysis  has  been  performed. 


In  accordance  with  section  404  of  the 
Department  of  Energy  Organization  Act 
(DOE  Act)  (Pub.  L.  94-91.  42  U.S.C.  7101 
et  seq.)  the  Federal  Energy  Regulatory 
Commission  (FERC)  received  a  copy  of 
the  proposed  rule.  As  of  June  28. 1979. 
the  date  by  which  FERC  determination 
under  section  404(a)  was  to  have  been 
made.  FERC  had  not  determined  that  the 
proposed  regulation  would  significantly 
effect  any  function  within  its  jurisdiction 
under  sections  402(a)(1).  (b).  (c)(1)  of  the 
DOE  Act. 

(Energy  Conservation  and  Production  Act 
Pub.  L  94-385  (42  U.S.C.  6801  et  seq],  as 
amended  by  the  Public  Utility  Regulatory 
Policies  Act  of  1978.  Pub.  L  95-617  (16  U.S.C 
2601  et  seq.y,  Department  of  Energy 
Organization  Act,  Pub.  L.  95-91  (42  U.S.C. 
7\0\etseg.]] 

In  consideration  of  the  need  to  make 
financial  assistance  available  for  the 
establishment  or  operation  of  Offices 
and  to  ensure  sufficient  time  for  the 
preparation  and  submission  of  grant 
appUcations.  good  cause  exists  to  make 
this  regulation  effective  upon 
publication,  rather  than  30  days 
thereafter  as  would  otherwise  be 
required  by  the  Administrative 
Procedure  Act.  Accordingly,  these 
amendments  shall  be  effective  upon 
publication  in  the  Federal  Register. 

In  consideration  of  the  foregoing  Part 
460  of  Chapter  II.  Title  10  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

I&sued  in  Washington,  D.C..  on  June  29, 
1979. 

David  |.  Bardin, 

Administrator,  Economic  Regulatory 
Administration. 

Chapter  II  of  Title  10.  Code  of  Federal 
Regulations.  Part  460,  is  revised  to  read 
as  follows: 

PART  460— GRANTS  FOR  OFFICES  OF 
CONSUMER  SERVICES 

Sec. 

460.1  Purpose  and  scope. 

460.2  General  requirements. 
460.3-  Definitions. 

460.10  Grant  awards. 

460.11  Applications. 

460.12  Minimum  program  requirements. 

460.13  Allowable  expenditures. 

460.14  Eligible  consumer  groups. 

460.15  Selection  of  grantees. 

460.16  Grant  termination. 

Authority.  Energy  Conservation  and 
Production  Act.  Pub.  L  94-385  (42  U.S.C.  6801 
el  seq).  as  amended  by  the  Public  Utility 
Regulatory  Policies  Act.  Pub.  L  95-617  (18 
U.S.C.  2801  et  seq.]:  Department  of  Enei^ 
Organization  Act.  Pub.  L  9S-91  (42  U.S.C. 
7101  et  seq.]. 


§  460.1    Purpose  and  scope. 

This  part  contains  the  regulations 
adopted  by  the  Department  of  Energy  to 
conduct  a  discretionary  grant  program 
to  provide  Federal  financial  assistance 
to  a  State.  This  financial  assistance 
shall  be  used  to  establish  or  operate  a 
State  office  of  consumer  services  which 
shall  assist  the  representation  of 
consumer  interests  in  proceedings 
before  a  utility  regulatory  commission 
pursuant  to  section  205.  42  U.S.C.  6805, 
of  the  Energy  Conservation  and 
Production  Act.  Pub.  L.  94-385,  90  Stat. 
1125  et  seq..  as  amended.  Grants  will  be 
awarded  annually  on  a  competitive 
basis  to  a  limited  number  of  States. 

§  460.2    General  requirements. 

Except  where  this  part  provides 
otherwise,  the  award  ajid  administration 
of  grants  under  this  part  will  be 
governed  by  the  following:  '' 

(a)  Office  of  Management  and  Budget 
Circular  A-73.  entitled  "Audit  of  Federal 
Operations  and  Programs;" 

(b)  Federal  Management  Circular  74- 
4,  entitled  "Cost  Principles  Applicable  to 
Grants  and  Contracts  with  State  and 
Local  Governments;" 

(c)  Office  of  Management  and  Budget 
Circular  A-89.  entitled  "Catalog  of 
Federal  Domestic  Assistance;" 

(d)  Office  of  Management  and  Budget 
Circular  A-95.  entitled  "Evaluation. 
Review  and  Coordination  of  Federal  and 
Federally  Assisted  Programs  and 
Projects;" 

(e)  Office  of  Management  and  Budget 
Circular  A-97,  entitled  "Rules  and 
Regulations  Permitting  Federal  Agencies 
to  Provide  Specialized  or  Technical 
Services  to  State  and  Local  Units  of 
Government  under  Title  III  of  the 
Intergovernmen^tal  Coordination  Act  of 
1968;" 

(f)  Office  of  Management  and  Budget 
Circular  A-102,  entitled  "Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local 
Governments;" 

(g)  Office  of  Management  and  Budget 
Circular  A-110,  entitled  "Grants  and 
Agreements  with  Institutions  of  Higher 
Education.  Hospitals  and  Other 
Nonprofit  Organizations;" 

(h)  Treasury  Circular  1082.  entitled 
"Notification  to  States  of  Grant-in-Aid 
Information;" 

(i)  Treasury  Circular  1075.  entitled 
'Regulations  Governing  Withdrawal  of 
Cash  from  the  Treasury  for  Advances 
under  Federal  Grant  and  Other 
Programs;"  and 

(j)  DOE  Assistance  Regulations  (10 
CFR  Part  600). 


§  460.3    Definitions. 
As  used  in  this  part — 

"Act"  means  the  Energy  Conservation 
and  Production  Act.  Pub.  L.  94-385,  90 
Stat.  1125  et  seq.  (42  U.S.C.  6801  et  seq.]. 
as  amended. 

"Commission"  means  a  utility 
regulatory  commission. 

"Consultant"  means  a  person  who 
contracts  to  provide  personal  services 
for  an  Office  and  includes  an  attorney, 
accountant,  economist,  or  other  expert 
witness. 

"Consumer"  means  a  person  who 
buys  electricity  for  purposes  other  than 
resale. 

"Consumer  group"  means  an 
association  or  organization  consisting  of 
not  less  than  three  individuals  that 
represents  a  consumer  interest,  and  may 
include  a  corporation,  nonprofit 
corporation,  unincorporated  association, 
unit  of  general  purpose  local 
government,  tribal  organization,  law 
firm,  committee,  or  association  of 
concerned  consumers. 

"Consumer  interest"  means  a 
potential  benefit  or  detriment  to  a 
consumer  from  the  social,  economic  or 
environmental  consequences  of  the 
outcome  of  a  proceeding. 

"Consumer  interest  office"  means  a 
department,  agency,  or  office  of  a  State 
which  engages  in  activities  on  behalf  of 
a  consumer  interest. 

"DOE"  means  the  Department  of 
Energy. 

"Electric  utility"  means  a  person. 
Stale  agency  or  Federal  agency  which 
sells  electric  energy  for  purposes  other 
than  resale. 

"Federal  agency"  means  an  agency  or 
instrumentality  of  the  United  States. 

"Fiscal  year"  means  the  12  month 
period  beginning  October  1. 

"Governor"  means  the  chief  executive 
officer  of  a  State  or  territory,  the  Mayor 
of  the  District  of  Columbia,  or  the 
Chairman  of  the  Tennessee  Valley 
Authority. 

"Grantee"  means  the  State  or  other 
enlity  named  in  the  notification  of  grant 
award  as  the  recipient. 

"Kilowatt-hour"  means  a  unit  of 
measuring  electricity  usage  which 
represents  a  unit  of  Work  or  energy 
equal  to  that  expended  by  one  kilowatt 
in  one  hour. 

"kWh"  means  a  kilowatt-hour. 

"Local  law"  means  the  laws  in  force 
and  effect  in  a  State  and  includes  the 
statutes,  rules  and  regulations,  judicial 
decisions,  administrative  findings  and 
determinations  and  executive  orders 
and  proclamations,  as  enforced  by  the 
State  and  its  judicial  system. 

"Office'.'  means  an  Office  of  Consumer 
Services. 


"Person"  means  an  individual, 
partnership,  corporation,  unincorporated 
association  or  any  other  group,  entity  or 
organization. 

"Proceeding"  means  a  proceeding 
before  a  utility  regulatory  commission 
involving  consideration  of  electric  rates 
or  other  proposed  electric  regulatory 
actions  involving  an  electric  utility. 

"Secretary"  means  the  Secretary  of 
the  Department  of  Energy. 

"State"  means  a  State,  the  District  of 
Columbia,  American  Samoa.  Guam, 
Puerto  Rico,  the  Virgin  Islands,  the  Trust 
Territory  of  the  Pacific  Islands  and  the 
Tennessee  Valley  Authority. 

"Subgrantee"  means  the  eligible 
consumer  group  named  as  the  recipient 
of  a  grant  which  shall  be  made  by  an 
Office. 

"Technical  assistance"  means 
providing  data,  technical  analyses,  or 
other  information  necessary  to  make  a 
presentation  in  a  proceeding  and  may 
include  preparing  testimony,  providing 
legal  assistance,  and  providing  expert 
testimony. 

"Tribal  organization"  means  the 
recognized  governing  body  of  an  Indian 
Tribe,  or  any  legally  established 
organization  of  Native  Americans  which 
is  controlled,  sanctioned  or  chartered  by 
such  governing  body. 

"TVA"  means  Tennessee  Valley 
Authority. 

"Unit  of  general  purpose  local 
government"  means  any  city,  county, 
town,  parish,  village  or  other  general 
purpose  political  subdivision  of  a  State. 

"Utility  regulatory  commission'' 
means  TVA  or  a  regulatory  authority, 
empowered  by  Federal  or  local  law  to 
fix.  modify,  approve,  or  disapprove  rates 
for  the  sale  of  electric  energy  by  an 
electric  utility  other  than  itself. 

§460.10    Grant  awards. 

(a)  DOE  shall  provide  financial 
assistance  to  a  State  from  sums 
authorized  and  appropriated  for  any 
fiscal  year,  only  upon  annual 
application. 

(b)  Grants  shall  be  awarded  to  States, 
selected  at  the  discretion  of  DOE  on  the 
basis  of  the  evaluation  made  in 
accordance  with  §  460.15.  for  the 
establishment  or  operation  of  an  Office. 

§460.11    Applications. 

(a)  To  be  eligible  to  receive  a  grant 
under  this  part  a  State  shall  submit  an 
application  in  conformity  with 
paragraph  (b)  of  this  section,  on  a  form 
to  be  provided  by  DOE.  This  application 
shall  be  received  by  DOE  on  or  before 
5:30  p.m.  e.d.t.  on  August  15th  preceding 
the  fiscal  year  for  which  financial 
assistance  is  sought,  or  such  other  date 
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as  DOE  may  establish  by  notice 
published  in  the  Federal  Register.  DOE 
shall  annually  send  a  copy  of  this 
regulation  and  an  application  form  to 
the  Governor  of  every  State  and  invite 
him  or  her  to  submit  an  application, 
(b)  Each  application  shall  include: 

(1)  An  overview  statement  of  the 
specific  goals  and  objectives  of  the 
proposed  Office  and  an  explanation  of 
how  they  relate  to  th£  goals  and 
objectives  of  an  existing  State  consumer 
interest  office  and  any  commission 
before  which  the  Office  intends  to  assist 
the  representation  of  consumer  interests; 

(2)  A  legal  opinion  setting  forth  the 
manner  in  which  the  State  has  complied, 
or  will  in  a  timely  manner,  comply  with 
the  requirements  of  §  460.12(a); 

(3)  Where  applicable  an  explanation 
of  the  authority,  functions,  organization, 
activities,  budget  and  fmancial 
resources  of  a  consumer  interest  office 
operating  within  the  State; 

(4)  An  assurance  that  Federal  funds 
requested  under  this  part  will  not  be 
used  to  supplant  State  or  other  funds 
appropriated  to  perform  the  functions 
proposed  to  be  conducted  in  this 
application; 

(5)  A  statement  of  which  of  the 
functions  set  forth  in  {  460.12(a)(2)  are 
proposed  to  be  carried  out  by  the  Office 
with  financial  assistance  under  this  part 
and  a  description  of  the  specific 
activities  through  which  these  functions 
will  be  carried  out; 

(6)  A  detailed  description  of  how  the 
Office  will  meet  the  minimum  program 
requirements  prescribed  by  §  460.12(b) 
and  a  timetable  for  satisfying  these 
requirements; 

(7)  The  amount  of  Federal  financial 
assistance  being  applied  for  under  this 
part,  which  shall  not  exceed  $250,000  for 
any  fiscal  year,  and  a  budget  including 
identification  and  a  description  of 
resources  or  financial  assistance  which 
shall  be  provided  to  an  Office  from 
sources  other  than  the  financial 
assistance  provided  under  this  part; 

(8)  A  description  of  the  organizational 
structure  of  the  Office  including  the 
extent  of  coordination  proposed 
between  the  Office  and  other  parts  of 
the  State  government  representing 
consumers  or  regulating  electric  utilities; 

(9)  A  description  of  the 
responsibilities,  experience  and 
qualifications,  if  known,  of  key 
personnel  and  consultants  proposed  to 
be  used  by  the  Office; 

(10)  A  statement  of  the  task  sequence 
and  a  timetable  for  meeting  the 
requirements  of  §  460.12  (a)  and  (b).  and 
for  im]:Hementing  the  activities  for  a  12 
month  period,  by  calendar  quarter, 


beginning  October  1,  of  the  fiscal  year 
for  which  financial  assistance  is  sought; 

(11)  A  detailed  description  of  the 
State's  need  for  an  Office  operated  with 
Federal  financial  assistance  which  shall 
identify  the  conditions  and 
circumstances  existing  within  the  State 
that  give  rise  to  that  need,  including  the 
following: 

(i)  If  the  applicant  currently  receives 
State,  Federal,  or  other  financial 
assistance  (such  as  assessments  from 
utilities)  to  represent  consumers  in 
proceedings,  the  description  shall 
include — 

(A)  The  applicant's  accomplishments 
to  date  with  respect  to  electric  utility 
regulatory  matters  including — 

[1]  Studies  conducted  by  the  applicant 
which  were  directly  related  to  its 
involvement  in  a  proceeding; 

[2]  Proceedings  in  which  the  applicant 
was  involved,  issues  discussed, 
commission  decisions  rendered,  and 
known  impact,  if  any,  of  this 
involvement  on  the  outcome  of  the 
proceedings;  and 

[3]  Assistance  provided  by  the 
applicant  to  consumer  groups  on  electric 
-  utility  regulatory  matters. 

(B)  The  degree  to  which  financial 
assistance  obtained  from  sources  other 
than  under  this  part  is  inadequate  to 
perform  the  activities  for  which  DOE 
financial  assistance  under  this  part  is 
requested.  This  description  shall  include 
a  discussion  of  the  prospects  for 
increases  or  decreases  in  the  existing 
State,  Federal  or  other  financial 
assistance. 

(ii)  If  the  applicant  does  not  currently 
receive  State,  Federal,  or  other  financial 
assistance  (such  as  assessments  from 
utilities)  to  represent  consumers  in 
proceedings,  this  description  shall 
include — 

(A)  The  applicant's  and  the  State's 
past  attempts  to  obtain  funding  from 
State.  Federal  or  other  sources  to 
represent  consumer  interests  and  the 
reasons  that  these  attempts  were 
unsuccessful; 

(B)  The  magnitude  of  the  electric 
utility  regulatory  matters  in  the  State 
requiring  consumer  representation  in 
proceedings  including — 

(1)  Recent  increases  in  average 
electric  bills  of  different  types  of 
consumers; 

[2]  The  commission's  positions  on  rate 
reform  initiatives;  and 

(J)  The  type,  quality  and  amount  of 
participation  by  consumer  groups  in 
proceedings  within  the  State  and  the 
responsiveness  of  the  commission  to 
these  consumer  interventions. 

(C)  The  resources  available  to  any 
other  consumer  interest  office  in  the 


State  which  represents  consumer 
interests  in  proceedings. 

(D)  The  potential  benefits  to 
consumers  in  the  Slate  if  Federal 
financial  assistance  under  this  part  is 
made  available  by  DOE. 

§460.12    Minimum  program  requirements. 

(a)  Prior  to  the  expenditure  of  any 
grant  funds  and  no  later  than  4  months 
from  the  date  of  a  notification  of  grant 
award  made  under  this  part,  a  grantee 
shall  have  in  existence  or  establish  an 
Office  which — 

(1)  Is  a  consumer  interest  office; 

(2)  Is  empowered  and  has  authority 
under  local  law  to — 

(i)  Make  general  factual  assessments 
of  the  impact  of  proposed  electric  utility 
rate  changes  and  other  proposed 
regulatory  actions  upon  consumers, 
including  residential  consumers; 

(ii)  Provide  technical  or  financial 
assistance  to  an  eligible  consumer  group 
meeting  the  requirements  of  §  460.14  in 
the  presentation  of  its  position  in  a 
proceeding;  and 

(iii)  Advocate  on  its  own  behalf,  a 
position  which  it  determines  represents 
the  position  most  advantageous  to 
consumers,  including  residential 
consumers,  taking  into  account 
developments  in  utility  rate  design 
reform;  and 

(3)  Is  independent  of  a  commission 
with  respect  to  the  following — 

(i)  The  commission  has  no  direct 
control  over  the  Office's  budget  or  its 
disbursement  of  funds; 

(ii)  The  commission  has  no  authority 
over  the  hiring,  management,  or 
dismissal  of  the  personnel  employed  by 
an  Office;  and 

(iii)  Employees  of  the  Office  do  not 
perform  services  for,  report  to,  or  act  on 
behalf  of,  the  commission. 

(b)  Each  Office  shall  develop  and 
pubhsh  within  4  months  of  the  date  of  a 
grant  award  or  3  months  from  the  date 
upon  which  the  Office  meets  the 
requirements  of  paragraph  (a)  of  this 
section,  whichever  shall  be  later, 
procedures  to  be  approved  by  DOE,  to — 

(1)  Determine  whether  a  consumer 
group  is  an  eligible  consumer  group  in 
accordance  with  the  requirements  of 
this  part; 

(2)  Provide  technical  assistance  to  an 
eligible  consumer  group,  or  financial 
assistance  on  a  full  funding  or  cost 
sharing  basis  to  a  subgrantee  to  make 
one  or  more  presentations  in  a 
proceeding; 

(3)  Establish  priorities  for  providing 
technical  or  financial  assistance  to 
eligible  consumer  groups  taking  into 
consideration — 

(i)  Consumer  interests; 


(ii)  The  consumer  interest  of.  or 
represented  by,  an  eligible  consumer 
group; 

(iii)  The  composition,  diversity  and 
number  of  members  of  an  eligible 
consumer  group; 

(iv)  The  relative  effectiveness  of  an 
eligible  consumer  group's  proposed 
presentation,  including  the  extent  to 
which — 

(A)  The  eligible  consumer  group  is 
familiar  with  and  understands  the 
subject  matter  and  issues  involved  in 
the  proceeding; 

(B)  Its  proposed  presentation  is 
feasible  and  well-conceived;  and 

(C)  The  eligible  consumer  group  can 
effectively  represent  a  consumer  interest 
in  a  proceeding; 

(v)  The  uniqueness  or  novelty  of  an 
eligible  consumer  group's  position  or 
point  of  view;  and 

(vi)  Where  financial  assistance  is  to 
be  provided,  the  experience  and 
expertise  of  a  consultant  which  an 
eligible  consumer  group  intends  to 
engage: 

(4)  Advocate  on  its  own  behalf  a 
position  in  a  proceeding  which  it 
determines  represents  the  position  most 
advantageous  to  consumers  which  shall 
involve  the  performance  of  activities 
including — 

(i)  Consideration  of  views  and  data 
obtained  from  consumers  through  the 
use  of  such  information  gathering 
techniques  as  a  public  hearing,  survey, 
or  consumer  advisory  committee,  to 
ensure  that  the  Office  obtains  and 
considers  the  broadest  possible 
spectrum  of  consumer  views; 

(ii)  Obtaining  qualified  witnesses  and 
preparing  testimony  and  other 
submissions  for  presentation  in  a 
proceeding; 

(iii)  Analysis  and  consideration  of 
developments  in  innovative  utility  rate 
design  reform; 

(5)  Make  general  factual  assessments 
of  the  impact  of  proposed  rate  changes 
and  other  proposed  regulatory  actions 
upon  consumers;  and 

(6)  Identify  consumer  groups  and 
provide  them  with  information 
concerning  this  program  and  its 
operation. 

(c)  After  complying  with  the 
requirements  of  paragraph  (b)  of  this 
section,  an  Office  shall  carry  out 
activities  for  the  functions  prescribed  in 
§  460.12(a)(2)(ii)  and  (iii).  DOE  may  upon 
application  by  a  grantee  or  Office  and 
for  good  cause  shown,  extend  the  time 
limit  set  to  meet  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section. 


§  460. 1 3    Allowable  expenditure*. 

(a)  Financial  assistance  provided 
under  this  part  shall  be  used  for  the 
establishment  or  operation  of  an  Office, 
and  grant  funds  awarded  in  any  year 
shall  only  be  expended  for  the 
following — 

(1)  Compensation  of  employees  of  the 
Office; 

(2)  No  more  than  10  percent  shall  be 
used  for  administrative  expenses  of  an 
Office  exclusive  of  compensation 
provided  under  subparagraph  (1)  of  this 
paragraph; 

(3)  No  more  than  ZO  percent  may  be 
paid  to  contract  for  the  use  of  computers 
and  similar  equipment  for  the  storage 
and  analysis  of  data; 

(4)  No  more  than  45  percent  may  be 
paid  for  the  services  of  consultants: 
Provided  That  no  consultant  shall 
receive  in  excess  of  20  percent,  subject 
to  the  aggregate  limitation  of 
subparagraph  (6)  of  this  paragraph; 

(5)  Payments  to  subgrantees  to  carry 
out  the  functions  described  in 

§  460.12(a)(2)(ii)  in  accordance  with  the 
requirements  of  this  part:  Provided,  That 
total  payments  to  subgrantees  shall  not 
exceed  45  percent  of  the  grant  funds 
awarded,  subject  to  the  aggregate 
limitation  of  subparagraph  (6)  of  this 
paragraph; 

(6)  No  more  than  60  percent  in  the 
aggregate  may  be  paid  for  the  services 
of  consultants  and  to  subgrantees  under 
paragraphs  (4)  and  (5)  of  this  paragraph; 

(7)  Payments  to  a  consultant  by  an 
Office  or  subgrantee  shall  not  exceed 
the  prevailing  market  rate  for  the  level 
and  quality  of  the  personal  service:  and 

(8)  Reasonable  costs  of  an  Office  or 
subgrantee  for  travel  and  transportation 
for  an  employee,  consultant  or  a  person 
performing  services,  such  as  a  volunteer. 

(b)  No  grant  funds  shall  be  expended 
until  a  State  has  established  an  Office 
which  meets  the  requirements  of 

§  460.12(a). 

(c)  For  the  purposes  of  subparagraph 
(a)(4)  of  this  section,  a  consultant  shall 
include — 

(1)  Any  person  which  employs  or 
otherwise  uses  the  personal  services  of 
the  consultant  including  employment  by 
a  partnership,  corporation,  sole 
proprietorship,  or  other  business 
enterprise  engaged  in  performing 
personal  services; 

(2)  Any  person  in  which  the 
consultant  owns  10  percent  or  more  of 
the  stock,  including  options  to  purchase 
stock,  or  other  securities  issued  by  a 
corporation,  or  any  person  engaged  in 
performing  personal  services  in  which 
the  consultant  has  a  financial  interest 
which  is  equal  to  or  exceeds  10  percent; 


(3)  Any  person,  such  as  a  parent 
company  or  affiliate,  which  owns  10 
percent  or  more  of  the  stock,  including 
options  to  purchase  stock,  of  the 
consultant,  or  other  securities  issued  by 
the  consultant,  or  owms  a  financial 
interest  of  any  kind  in  the  consultant 
which  is  equal  to  or  exceeds  10  percent; 

(4)  Any  business  entity  engaged  in 
performing  personal  services  including  a 
corporation,  partnership,  consortium  or 
other  enterprise  in  which  the  consultant 
is  an  officer  or  director,  partner  or  active 
principal;  and 

(5)  Any  business  entity  including  a 
corporation,  partnership,  consortium  or 
other  business  enterprise  engaged  in 
providing  personal  services  in  which  the 
consultant  participates  in  a  profit- 
sharing  program. 

§  460.14    Eligible  consumer  groups. 

No  consumer  group  shall  receive 
financial  or  technical  assistance  from  an 
Office  unless — 

(a)  The  consumer  group's — 

(1)  Representation  of  a  consumer 
interest  would  substantially  contribute 
to  a  full  and  fair  determination  of  the 
issues  to  be  considered  in  the 
proceeding;  and 

(2)  Participation  in  the  proceeding  is 
necessary  to  the  effective  representation 
of  the  consumer  interest;  and 

(b)  The  consumer  interest  would  not 
be  effectively  represented  because — 

(1)  The  consumer  group  does  not  have 
reasonably  available  and  cannot 
reasonably  obtain  sufficient  resources  to 
participate  effectively  in  the  proceeding; 
or 

(2)(i)  The  economic  gain  or  loss  to  the 
consumer  group  and  any  consumer  with 
regard  to  the  outcome  of  the  proceeding 
is  small  relative  to  the  costs  of  effective 
participation  in  the  proceeding;  and 

(ii)  "The  costs  of  effective  participation 
are  small  relative  to  the  social, 
economic  or  environmental 
consequences  of  the  outcome  of  the 
proceeding. 

§  460. 1 5    Selection  of  grantee*. 

(a)  DOE  shall  evaluate  an  application 
submitted  in  accordance  with  §  460.11 
through  the  use  of  a  rating  system  with  a 
total  of  100  points  under  which  up  to  50 
points  may  be  scored  for  the  quality  of 
the  proposed  Office  and  up  to  50  points 
may  be  scored  for  a  State's  need  to 
establish  or  operate  an  Office. 

(b)  DOE  shall  evaluate  the  quaUty  of  a 
proposed  Office  on  the  basis  of  its 
conceptualization  and  feasibility  of  its 
implementation  taking  into  account — 

(1)  The  precision  with  which  goals 
and  objectives  for  the  Office  are 
defined; 
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(2)  Whether  the  activities  proposed 
for  the  Office  will  effectively  carry  out 
the  functions  selected  in  accordance 
with  §  460.11(b)(5): 

(3)  The  responsibilities,  experience 
and  competence  of  the  key  personnel 
and  consultasts  proposed  for  the  Office; 

(4)  The  organizational  structure  of  the 
Office  including  the  extent  of 
coordination  proposed  between  the 
Office  and  other  parts  of  the  State 
government  representing  consumers  or 
regulating  electric  utilities: 

(5)  The  feasibility  of  the  Office 
complying  with  the  requirements  of 
S  460.12; 

(6)  The  task  sequence  for  activities 
and  the  likelihood  that  an  OfHce  can 
meet  the  schedule  of  the  proposed 
timetable  as  required  by  §  460.11(b)(10); 
and 

(7)  The  adequacy  of  the  budget 
required  by  S  460.11(b)(7)  in  relationship 
to  the  proposed  activities. 

(c)  DOE  shall  evaluate  a  State's  need 
for  an  Office  based  upon — 

(1)  The  magnitude  of  need 
demonstrated  in  the  description 
provided  in  response  to  S  460.11(b](ll], 
for  which  up  to  25  points  may  be  scored; 
and 

(2)  DOE'S  analysis  of  a  State's  need 
for  an  Office  based  on  the  State's 
ranking  against  the  following  needs 
factors  as  computed  by  DOE,  for  which 
up  to  25  points  may  be  scored: 

(i)  The  average  revenue  per  kWh 
calculated  for  all  electric  utilities  within 
the  State;  and 

(ii)  The  percentage  of  per  capita 
income  of  residential  consumers  within 
the  State  which  is  spent  for  electricity 
for  residential  use. 

§  460.16    Grant  termination. 

(a)  Grants  may  be  terminated  for 
convenience  at  any  time  by  mutual 
agreement  of  both  the  grantee  and  DOE. 

(b)  Grants  may  be  suspended  or 
terminated  for  cause  when  DOE  finds 
there  is  a  failure  by  the  grantee  to 
comply  substantially  with  the  provisions 
of  this  part.  A  suspension  or  termination 
notice  shall  be  issued  in  accordance 
with  §  460.114  of  Subpart  B  of  the  DOE 
Assistance  Regulation  (10  CFR  600). 

(c)  DOE  shall  issue  this  notice  in  the 
form  of  a  written  notice  mailed  by 
registered  mail  return  receipt  requested, 
to  the  grantee  and  shall  include  (1)  a 
statement  of  the  reasons  for  the  finding 
refer  ?d  to  in  paragraph  (b)  of  this 
section  together  with  an  explanation  of 
any  remedial  action  which,  if 
undertaken,  would  result  in  compUance; 
and  (2)  the  date  upon  which  the  grant 
will  be  terminated. 


(d)  A  grantee  which  receives  the 
notice  referred  to  in  paragraph  (b)  of 
this  section  may  file  a  written  response 
containing  an  explanation  of  how  it  will 
comply  with  the  requirements  of  this 
part,  or  a  statement  of  its  views  and 
supporting  data  explaining  why  the 
grant  should  not  be  terminated.  This 
response  shall  be  made  by  registered 
mail,  return  receipt  requested,  not  later 
than  10  days  after  the  receipt  of  the 
notice  referred  to  in  paragraph  (c)  of  this 
section. 

(e)  Within  20  days  after  the  grantee's 
receipt  of  notice  in  accordance  with  the 
procediu^s  set  forth  in  paragraph  (c)  of 
this  section,  the  Secretary,  after 
consideration  of  any  response  filed  by 
the  grantee,  shall  determine  whether  or 
not  to  terminate  the  grant  for  failure  to 
comply  substantially  with  the 
requirements  of  this  part  and  issue  a 
written  statement  explaining  the 
reasons  for  this  determination. 

(f)  Upon  issuance  of  the  notice 
referred  to  in  paragraph  (b)  of  this 
section,  DOE  may  suspend  payments  to 
any  grantee  pending  a  final 
determination.  If  the  Secretary  makes  a 
final  determination  of  substantial  failure 
to  comply,  the  grantee  will  be  ineligible 
to  participate  in  the  program  unless  and 
until  DOE  is  satisfiedjhat  the  failure  to 
comply  has  been  corrected. 

(FR  Doc  7S-2a»47  Piled  7-6-7B;  «:4S  am) 
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40262     State  and  Nonregulated  Utilities    DOE/ERA 

issues  a  rule  establishing  and  administering; 
financial  assistance:  effective  7-9-79:  comments  by 
8-15-79  (Part  III  of  this  issue) 

40065     Pubtic  Lands  Highways    DOT/FHWA  condenses 
and  clarifies  current  policy  and  procedures  in 
administering  funds;  effective  7-11-79:  comments  by 
9-7-79 

40053     Peanut  Loan  and  Purchase  Program    USDA/CCC 
proposes  determinations.  loan  and  purchase  rates, 
premiums,  and  discounts:  effective  7-9-79 

40076     "Extremely  Urgent"  Letters    PS  proposes  to 

suspend  Private  Express  Statutes:  comments  by  8- 
10-79 

40072     Natural  Gas    DOE/FERC  presents  tentative  views 
of  the  act  concerning  transportation,  sales  and 
assignments:  comments  by  7-30-79 

40064     Electric  Service  Information    DOE/FERC 

reconsiders  procedures  governing  collection  and 
reporting:  petitions  due  7-30-79 

40070     Improving  Government  Regulations    Federal 
Register  Administrative  Committee  presents 
semiannual  agenda 
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40147 


Redirection  of  Motor  Gasoline    DOE  determines 
circumstances  for  refiners  and  importers 

Fuel  Crisis    ICC  relieves  temporarily  household 
goods  carriers  from  obligation;  effective  6-29-79 

Industrial  Funds    DOD/Secy  proposes  changes  in 
activity  billings;  comments  by  9-1-79 

Independent  Truckers    ICC  proposes  reports  by 
motor  carriers  concerning  practices  affecting  owner- 
operators;  comments  by  &-&-79 

Cultural  Resources    USDA/Sec'y  sets  forth 
polices  and  procedures;  comments  by  9-7-79  (Part  II 
of  this  issue) 

Deposit  Insurance  Coverage    FDIC  clarifles  and 
defines  regulations;  effective  8-8-79 

Nonstandard  Surcharge    PS  amends  regulations 
on  certain  international  postal  rates  and  fees; 
effective  7-15-79 

Environmental  Impacts    DOT/FRA  proposes 
procedure  revisions;  comments  by  8-8-79 

Procedural  Reform  and  Simplification    Treasury/ 
Customs  proposes  new  amendments  to  establish 
new  procedures;  comments  by  8-10-79 

Privacy  Act    Justice/FBI  republishes  Identification 
Division  Record  System 

Privacy  Act    NRC  issues  minor  amendments  to  the 
Systems  of  Records;  effective  7-6-79 


Privacy  Act 

systems. 


Treasury/Sec'y  deletes  several  record 


Privacy  Act    TVA  adopts  revised  routine  use  for 
Discrimination  Complaint  File.  Medical  Record  and 
Payroll  Record  Systems;  effective  7-9-79 

Wildlife  Refuge  System    Interior/FWS  propose  a 
policy  regarding  the  trapping  of  furbearers; 
comments  by  9-7-79 

Status  of  Translators    Library  of  Congress/ 
Copyright  Office  publishes  information  concerning 
translators  and  translations;  comments  by  7-31-79 


40222     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

40258     Part  11.  USDA/Sec'y 
40262     Part  III.  DOE/ERA 
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Agricultural  Marketing  Service 

RUL£S 

40051     Oranges,  grapefruit,  tangerines,  and  tangelos  grown 
in  Fla. 

40051  Pears,  plums,  and  peaches  grown  in  Calif. 

40052  Potatoes  (Irish)  grown  in  Wash. 
PROPOSED  RULES 

40071     Pears,  plums,  and  peaches  (fresh)  grown  in  Calif. 


Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Commodity  Credit  Corporation;  Soil  Conservation 
Service. 
PROPOSED  RULES 

Cultural  resources;  enhancement,  protection  and 
management 


40258 


40111 


40064 


40108 
40108 

40108 
40108 
40222, 
40223 


Army  Department 

See  Engineers  Corps. 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

Procurement  list,  1979;  additions  and  deletions  (2 
documents) 

Census  Bureau 

RULES 

Foreign  trade  statistics: 
Shipper's  export  declarations;  exporter's 
employer  identification  number  and  change  in 
value  requirement;  correction 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
Braniff  Airways,  Inc.  (2  documents) 
Fleming  International  Airways  fitness 
investigation 

Former  large  irregular  air  service  investigation 
Pacific  Alaska  Airlines  fitness  investigation 

Meetings;  Sunshine  Act  (4  documents) 


Copyright  Office.  Library  of  Congress 

NOTICES 

40147     Translators  and  translations;  legal  status;  inquiry 
Customs  Service 

PROPOSED  RULES 

Articles  conditionally  free,  subject  to  reduced 
rates,  etc.: 
40075   *     Merchandise,  imported;  form  7501  revision; 
extension  of  time 

Defense  Department 

See  also  Engineers  Corps. 

NOTICES 

40221     Industrial  fund  billings  to  non-DOD  Federal 

agencies  policy;  inquiry 

Meetings: 
40221         Armed  Forces  Epidemiological  Board; 

cancellation 
40220         Defense  Science  Board  (2  documents) 


Economic  Regulatory  Administration 

RULES 

Energy  conservation: 

Financial  assistance  programs  for  State 

regulatory  commissions  and  eligible  nonregulated 

electric  utilities 
NOTICES 

Electric  energy  transmission;  exports  to  Canada  or 
Mexico;  authorizations,  permits,  etc.: 

Northern  States  Power  Co. 
Natural  gas;  fuel  oil  displacement  certification 
appUcations: 

Anchor  Hocking  Corp. 

Georgia-Pacific  Corp. 

Long  Island  Lighting  Co. 


40261 


40113 


40114 
40114 
40115 


Ch'il  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
40109         West  Virginia 

Commerce  Department 

See  Industry  and  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
40053         Peanuts 

Commodity  Futures  Trading  Commission 

NOTICES 
40223     Meetings;  Sunshine  Act  (2  documents] 


Education  Office 

NOTICES 
Meetings: 
40140         Indian  Education  National  Advisory  Council 


Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Western 
Area  Power  Administration. 

RULES 

Oil;  administrative  procedures  and  sanctions: 

Motor  gasoline  supplies;  redirection 
NOTICES 

Environmental  statements;  availability,  etc.: 
Baca  Geothermal  Demonstration  Power  Plant,  N. 
Mex. 


40055 


40111 


40219 


Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 

Ugum  River,  Guam,  Mariana  Islands;  dam  and 

reservoir 
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Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.:  - 
40078         Vermont 

-NOTICES 

Environmental  statements;  availabililty,  etc.: 
40127         Agency  statements,  weekly  receipts 

Toxic  and  hazardous  substances  control: 
40132         Herbicide  registrations;  Velsicol  Chemical  Corp.; 
hearing 

40132  PCB-contaminated  soil  and  debris,  disposal: 
citizens'  petition;  denial 

Federal  Communications  Commission 

NOTICES 

Hearings,  etc.: 

40135  Alfeld,  Cecilia  A. 

40133  Alfeld,  Robert  D. 
Meetings: 

40136  Marine  Services  Radio  Technical  Commission 
40133         Television  broadcast  applicati(^ns  ready  and 

available  for  processing 

Federal  Deposit  Insurance  Corpioration 

RULES 
40056         Deposit  insurance  coverage;  clarification  and 
definition 

Federal  Disaster  Assistance  Administration 

NOTICES 

Disaster  and  emergency  areas: 
40142         Mississippi 


Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 
Illinois 
Maryland 
Massachusetts 
Minnesota 

Missouri  (2  documents) 
Ohio  (2  documents) 


40066 

40087 

40088 

40088 

40089 

40090, 

40091 

40091- 

40094 

40094 

40095, 

40096 

40096. 

40097 

40097, 

40098 


40064 


40072 


40116 
40116 
40118 


Pennsylvania  (6  documents) 

Vermont 

Virginia  (2  documents) 

West  Virginia  (2  documents) 

Wisconsin  (2  documents) 


Federal  Energy  Regulatory  Commission 

RULES 

Public  Utilities  Regiilatoiy  Policies  Act: 
Cost  of  service;  information  collection:  notice  of 
opportunity  to  petition  for  reconsideration 

PROPOSED  RULES 

Natu.-al  Gas' Policy  Act  of  1978: 

Hinshaw  pipelines:  exemption  status 

NOTICES 

Hearings,  etc.: 
Iowa  Power  &  Light  Co. 
Northwest  Pipeline  Corp. 
Transcontinental  Gas  Pipeline  Corp. 


i 


40117         Transcontinental  Gas  Pipe  Line  Corp.  et.  al. 

Natural  Gas  Policy  Act  of  1978: 
40117         Jurisdictional  agency  determinations;  preliminary 
findings 

NOTICES 

40223  Meetings;  Sunshine  Act  ^ 

Federal  Highway  Administration 

RULES 

F.ngineering  and  traffic  operations: 
40065         Public  lands  highway  funds 

Federal  Home  Loan  Bank  Board 

NOTICES 

40224  Meetings;  Sunshine  Act 
Federal  Railroad  Administration 

NOTICES 
40174     Environmental  statement;  procedures  for 
consideration;  inquiry 

Federal  Register  Office 

PROPOSED  RULES 

Irnproving  Government  regulations: 
40070         Regulatory  agenda 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
Bancshares  of  Woodward 
Bank  of  Nova  Scotia 
City  Savings  Bancshares 
Corsicana  Bancshares,  Inc. 
First  Union  Corp. 
First  Wevvoka  Bancorporation 
Hart  Bancshares 
Henrietta  Bancshares.  Inc. 
NCNB  Corp. 

Old  National  Bancorporation 
Southern  Bancorporation 
Southwest  Loui.'sana  Bancshares,  Inc. 
Syracuse  Agency.  Inc.  , 
Virginia  National  Bancsharirs 
Wesbanco,  Inc. 


40136 
40138 
40138 
40138 
40136 
40139 
40139 
40139 
40137 
40138 
40137 
40139 
40139 
40140 
40140 


40144 


40109 


40141 


Fish  and  Wildlife  Service 

NOTICES 

F.nvironmental  statements:  availability,  etc.: 

Trapping  of  furbearers  in  the  National  Wildlife 

Refuge  System;  inquiry 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
Portland.  Oreg. 

General  Services  Administration 

See  Federal  Register  Office. 

Health,  Education,  and  Welfare  Department 

See  also  Education  Office:  Health  Services 
Administration. 
NOTICES 

Organization,  functions,  and  authority  delegations: 
National  Institutes  of  Health 


Health  Services  Administration 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
40140         Interagency  Committee  on  Emergency  Medical 
Services 


Housing  and  Urban  Development  Department 

See  also  Federal  Disaster  Assistance 

Administration. 

PROPOSED  RULES 

Community  development  block  grants,  reallocation; 

transmittal  to  Congress 

NOTICES 

Authority  delegations: 
Fair  Housing  and  Equal  Opportunity,  Assistant 
Secretary;  order  of  succession 


40075 


40142 


40109 


40110 


40144 


40145 


40068 
» 


40068 
40067 
40067 

40184 

40217 

40185, 
40209 
40184 
40187, 
40199 

40185 

40184 


40145 


Industry  and  Trade  Administration 

NOTICES 

Meetings; 
Numerically  Controlled  Machine  Tool  Technical 
Advisory  Committee 
President's  Export  Council  (3  documents) 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  Reclamation  Bureau. 

NOTICES 

Environmental  statements;  availability,  etc.: 
COj  Project  Wasson  Field/Denver  Unit 

International  Communication  Agency 

NOTICES 

Meetings: 
United  States  Advisory  Commission  on 
International  Communication,  Cultural,  and 

Educational  Affairs 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 

Household  goods  transportation;  obligation  to 

perform  with  reasonable  dispatch;  suspension  of 

rules 
Railroad  car  service  orders;  various  companies; 

Atchison,  Topeka  &  Santa  Fe  Railway  Co. 

Chicago  &  North  Western  Transportation  Co. 

Consolidated  Rail  Corp. 
NOTICES 

Hearing  assignments 
Motor  carriers: 

Owner-operators,  practices  affecting;  special 

report 

Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  correction 
Temporary  authority  applications  (2  documents) 

Railroad  operation,  acquisition,  construction,  etc.: 
Chicago  &  North  Western  Transportation  Co, 

Railroad  services  abandonment: 
Chesapeake  &  Ohio  Railway  Co. 

Justice  Department 

NOTICES 

Privacy  Act;  systems  of  records 


Land  Management  Bureau 

NOTICES 

Applications,  etc.: 
40143         Wyoming 
Coal  leases: 

40142  Wyoming  et  al. 

Environmental  statements;  availability,  etc.: 

40143  Outer  Continental  Shelf;  North  Atlatitic;  oil  and 
gas  lease  sale;  extension  of  review  period 

Legal  Services  Corporation  , 

NOTICES 
40147     Grants  and  contracts;  applications 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congress. 


40164, 
40166 


40150 


40183 


Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review  (2  documents) 


National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Wage  Committee;  postponement 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Meetings; 
Safety,  bumper,  and  consumer  information 
programs 


National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
40099         Groundfish,  Gulf  of  Alaska 

NOTICES 

Meetings: 
40111         New  England  Fishery  Management  Council 

National  Transportation  Safety  Board 

NOTICES 

40164     Safety  recommendations  and  accident  reports: 
availability,  responses,  etc. 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
40163         Northern  States  Power  Co. 
40225     Meetings;  Sunshine  Act 
40150     Privacy  Act;  systems  of  records 

Postal  Service 

RULES 

International  Postal  Service: 
40066         Rates  and  fees;  nonstandard  surcharge 

PROPOSED  RULES 

Restrictions  on  private  carriage  of  letters; 
40076        "Extremely  urgent"  letters;  delivery 

Reclamation  Bureau 

NOTICES 

Contract  negotiations: 
40143        Wellton-Mohawk  Irrigation  and  Drainage 
District,  Nev. 
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40144 


40064 


40072 


40168 


40167 
40168 


Environmental  stat«menls;  availabilttjt,  ela: 
Eagle  Lakes  Fish  and  Wildlife  Area.  Coktmbia 
Basin  Project,  Wash. 

Securities  and  Exchange  Commission 

RULES 

In vesttnen<* companies;  unit  investment  tmst  start- 
up exemptions:  correction 
PftO^OSEO  PKN.ES 

Investment  advisers  to  business  development 
companies;  performance-based  competwatton; 
correction 
NOTICES 
Hearings,  etc.: 

Massachusetts  Mutual  Life  Insurance  Co.  et  al. 
Srtf-regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange,  Inc. 

Dreyfus  Leverage  Fund,  Inc. 

Smalt  Business  Administration 

NOTIGCS 

Disaster  areas: 


40170 

Kansas 

40170 

Kentucky 

40171 

New  Mexico 

40171 

Niew  York 

40171 

North  Carolina 

40171 

Tennessee 

40172 

Texas  {4  documents) 

40171 

Loans  and  revolving  line  credit:  maximum  interest 

rates 

Social  Security  Administration 

NOTtCCS 
40142     Demonstration  of  an  employment  assistance 

alternative-intake  intercept:  invitation  to-comment 

Soil  Conservation  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
40107         Hogansburg  Agricultural  land  Drainage  RC&D 

Measure,  N.Y. 
40107         North  Cucro  Watershed,  Tex. 

Watershed  planning  assistance;  authorization  to 

local  organizations: 
40107  Oklahoma  et  al. 

Tennessee  Valley  Authority 

NOTICES 
40172      Privacy  Act;  systems  of  records 

Transportation  Department 

See  Federal  Highway  Administration:  National 
Highway  Traffic  Safety  Administration. 

Treasury  Department 

See  also  Customs  Service. 
NOTICES 
40183     Privacy  Act;  systems  of  records 


Western  Area  Po«ver  Administralioo 

NOTICES 

Power  rate  adjustments: 
40118         Central  Valley  Project 


MEETINGS  ANNOUNCED  Nt  TH6  ISSUE 


CIVIL  RIGHTS  CO^a»H^ION 

4010*     West  Virginia  i'^dvisory  Committer,  7-25-79 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Admifii»tratio« — 
40110     East-West  Trade  Working  Group  President'^  Export 

Council,  7-16-79  >^ 

40110     Executive  Committtee  of  the  President's  Export 
Council,  7-19-79 

40110  Export  Promotion  Working  Group  of  the  President's 
Export  Council  7-lft-79 

40109     Numerically  Controlled  Machine  Toot  Technical 
Advisory  Committee.  7-31-79 
National  Oceanic  and  Atmospheric 
Administration — 

40111  New  England  Fishery  Mil nagenumt  Council. 
Scientific  and  Statistical  Committee.  7-17-79 

DEFENSE  DEPARTMENT 

Secretary — 
40220     Defense  Science  Board  7-30  through  8-3-79  and  8-6 
through  8-10-79  {2  docunientaj, 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Education  Offit:fi — 
40140     Indian  Education  National  Advi«uy  Council.  7-16 
through  7-18-79 

INTERNATIONAL  COMMUNICATION  AGENCY 

40145     International  Communication.  Cultural  and 

Educational  Affairs  Advisory  Commission.  8-lG 
and  8-17.  9-27  and  9-28.  11-1  and  11-2.  and  12-1^ 
and  12-14-79 

TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety  AdhiinLstration— 
40183     Safety,  Bumper,  and  Consumer  Information 
Programs,  8-15-79 

RESCHEDULED  MEETING 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
40150     Wage  Committee,  7-11-79 

(A 

CANCELED  MEETING 

DEFENSE  DEPARTMENT 
40221     Secretary— Armed  Forces  Epidemiological  Board. 
7-11-79 

HEARINGS 

CIVIL  AERONAUTICS  BOARD 
40108     Flemiftg  International  Airways  Fifness 
Inv^estigation.  7-10-79 

40108     Former  Large  Irregular  Air  Service  Investigation,  7- 
2-79 


40108     Pacific  Alaska  Airlines  Fitness  Investigation,  7-11- 
79 

ENERGY  DEPARTMENT  ^ 

Federal  Energy  Regulatory  Commission— 
40116-   Certain  Transportation.  Sales,  and  Assignment  by 
40118     Pipeline  Companies,  7-30-79 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 
40164     Aviation  Accident,  7-30-79 
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Rules  and  Regulations 


Federal  Register 

Vol.  44,  No.  132 
Monday.  July  fl,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  havtr>g 
ger>eral  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
tf>e  Code  of  Federal  Regulations,  wfiich  is 
publistied  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  tt>e 
first   FEDERAL  REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  905 

(Orange,  Grapefruit,  Tangerine,  and 
Tar>gelo  Regulation  2,  Amendment  14] 

Oranges,  Grapefruit,  Tangerines,  and 
Tangelos  Grown  in  Florida; 
Amendment  of  Grade  Reqi^trements 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Amendment  to  Final  Rule. 

summary:  This  amendment  lowers  the 
minimum  grade  requirements  on 
domestic  and  export  shipments  of 
Florida  Valencia  and  other  late  type 
oranges  from  U.S.  No.  1  to  U.S.  No.  2 
Russet.  Specification  of  such  minimum 
grade  requirements  for  Florida  Valencia 
and  other  late  type  oranges  is  necessary 
because  of  current  and  prospective 
supply  and  demand  for  the  fruit,  and  to 
maintain  orderly  marketing  conditions 
in  the  interest  of  producers  and 
consumers. 

DATES:  The  amendment  is  effective  July 
2, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  (202)  447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
(1)  Pursuant  to  the  marketing  agreement 
and  Order  No.  905,  both  as  amended  (7 
CFR  Part  905),  regulating  the  handling  of 
oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  801-674),  and  upon  the  basis  of 
the  recommendations  of  the  committee 
established  under  the  marketing 
agreement  and  order,  and  upon  other 
information,  it  is  found  that  the 


regulation  of  shipments  of  Valencia  and 
other  late  type  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act.  This 
regulation  has  not  been  determined 
significant  under  the  USDA  criteria  for 
implementing  Executive  Order  12044. 

(2)  The  amendment  reflects  the 
Department's  appraisal  on  the  current 
and  prospective  supply  and  market 
demand  conditions  for  Florida  oranges. 
Less  restrictive  grade  requirements  for 
such  fruit  are  consistent  with  the 
character  of  much  of  the  oranges 
available  for  fresh  shipment. 

(3)  It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 


(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  eiTective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act;  and  this 
amendment  relieves  restrictions  on  the 
handling  of  Valencia  and  other  late  type 
oranges. 

Accordingly,  it  is  found  that  the 
provisions  of  §  905.302  (43  F.R.  43013; 
52197;  53027;  54617;  57139;  58175;  58353; 
59335;  44  F.R.  6349;  9589;  12605;  21759; 
24851)  should  be  and  hereby  are 
amended  by  revising  in  Table  I 
(applicable  to  domestic  shipments  of  the 
specified  fruit)  and  in  Table  II 
(applicable  to  export  shipments  of  the 
specified  fruit)  the  minimum  grade 
applicable  to  Valencia  and  other  late 
type  oranges  as  follows: 


§  905.302    Orange,  Grapefruit,  Tangerine,  and  Tangelo  Regulation  2. 


(a)  *  *  * 


Table  I 


Variety 

fiegulalKjn  period 
(2) 

Mnmum  grade 
(3) 

dtamelar 
♦inches) 

Oranges: 

VaMnrtfi  Arvl  nthfn  l^tA  typ^ 

.liitv  7  Itvu  (Vt    14    1870 

IJ  S    Mn   9  n>>MM 

9JUt* 

• 

Table  II 

• 

• 

Variety 

Regulation  penod 
(2) 

MHMimm  grade 
(3) 

Minimum 

diameter 

(inches) 

{*) 

Oranges 

Valerxaa  and  other  late  type 

July  2  thru  Oct  14,  1979 

..   us  No  2  Rusiet 

2-4/16 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C.  601-674) 

Dated:  July  2.  1979. 
D.  S.  Kuryloski, 
Deputy  Director.  Fruit  and  Vegetable  Division,  Agricultural  Marketing  Service. 

|KR  Doc  79-20979  Filed  7-6-79:  8:J5  am) 
BILUNG  CODE  3410-02-M 


7  CFR  Part  917 

[Plum  Regulation  15,  Amendment  1] 

Fresh  Pears,  Plums,  and  Peaches 
Grown  in  California;  Grade  and  Size 
Requirements 

agency:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Final  rule. 


summary:  This  amendment  continues 
through  May  31, 1980,  the  current 
minimum  grade  of  U.S.  No.  1  for  all 
varieties  of  plums;  an  additional  10 
percent  tolerance  is  provided  for  defects 
not  considered  serious  for  two  varieties 
(Tragedy  and  Kelsey).  It  exempts  from 


UMI 


40052  Federal  Register  /  Vol.  44,  No.  132  /  Monday.  July  9.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44,  No.  132  /  Monday.  July  9,  1979  /  Rules  and  Regulations 


40053 


consideration  as  damaged,  healed  stem 
end  cracks  for  17  named  varieties  and 
gum  spots  for  one  variety  (Late 
Tragedy).  Minimum  size  requirements 
for  49  specified  varieties  of  plums  are 
set  in  terms  of  the  maximum  permissible 
number  of  plums  contained  in  an  eight- 
pound  sample.  The  amendment  takes 
info  consideration  the  marketing 
situation  facing  the  California  plum 
industry  and  is  necessary  to  assure  that 
shipments  of  plums  will  be  of  suitable 
quality  and  size  in  the  interest  of 
consumers  and  producers. 

EFFECTIVE  DATES:  July  15. 1979.  through 
May  31.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McCaha,  202^47-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
Plum  Regulation  15  was  published  in  the 
Federal  Register  on  May  17,  1979  (44  FR 
28776).  On  May  30. 1979.  a  notice  was 
published  (44  FR  31023)  to  extend  the 
regulatory  provisions  of  this  regulation 
through  May  31.  1980.  The  notice 
allowed  interested  persons  until  June  22. 
1979.  to  submit  written  comments 
pertaining  to  the  proposals.  None  were 
received. 

This  amendment  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  917,  as  amended  (7  CFR  Part 
917),  regulating  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  in 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Plum 
Commodity  Committee,  and  upon  other 
information.  This  amendment  has  not 
been  determined  significant  under  the 
USDA  criteria  for  implementing 
Executive  Oraer  12044. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
proposals  in  the  notice  and  other 
available  information,  it  is  hereby  found 
that  the  following  amendment  is  in 
accordance  with  this  marketing 
agreement  and  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  amendment  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  shipments  of 
plums  are  currently  in  progress  and  this 
amendment  should  be  applicable  to  all 
shipments  during  the  season  in  order  to 


effectuate  the  declared  policy  of  the  act; 
(2)  the  amendment  is  the  same  as  that 
specified  in  the  notice  to  which  no 
exceptions  were  filed:  (3)  the  regulatory 
provisions  are  the  same  as  those 
currently  in  effect:  and  (4)  compliance 
with  this  amendment  will  not  require 
any  special  preparation  on  the  part  of 
the  persons  subject  thereto  which 
cannot  be  completed  by  the  effective 
time  hereof. 

The  provisions  of  §  917.450  Plum 
Regulation  15  (44  FR  28776)  are  hereby 
amended  to  read  as  follows: 

§  917.4S0    Plum  regulation  15. 

Order,  (a)  During  the  period  July  15, 
1979,  through  May  31,  1980,  no  handler 
shall  ship  any  lot  of  packages  or 
containers  of  any  plums,  other  than  the 
varieties  named  in  paragraph  (b)  hereof, 
unless  such  plums  grade  at  least  U.S. 
No.  1. 

(b)  During  the  period  July  15,  1979, 
through  May  31,  1980.  no  handler  shall 
ship:  <. 

(1)  Any  lot  of  packages  or  containers 
of  Tragedy  or  Kelsey  plums  unless  such 
plums  grade  U.S.  No.  1.  with  a  total 
tolerance  of  10  percent  for  defects  not 
considered  serious  damage  in  addition 
to  the  tolerances  permitted  by  such 
grade:  or 

(2)  Any  lot  of  packages  or  containers 
of  Angeleno.  Andys  Pride.  Autumn 
Queen,  Bee  Gee,  Casselman,  Empress. 
Fresno  Rosa.  Grand  Rosa.  Improved 
Late  Santa  Rosa.  King  David,  Late  Santa 
Rosa.  Linda  Rosa.  Red  Rosa.  Rosa 
Grande.  Roysum.  SW-1.  and  Swall  Rosa 
plums  unless  such  plums  grade  U.S.  No. 
1.  except  that  healed  cracks  emanating 
from  the  stem  end  which  do  not  cause 
serious  damage  shall  not  be  considered 
as  a  grade  defect  with  respect  to  such 
grade:  or 

(3)  Any  lot  of  packages  or  other 
containers  of  Late  Tragedy  plums  unless 
such  plums  grade  U.S.  No.  1.  except  that 
gum  spots  which  do  not  cause  serious 
damage  shall  not  be  considered  as  a 
grade  defect  with  respect  to  such  grade. 

(c)  During  the  period  JuJy  15, 1979 
through  May  31.  1980.  no  handler  shall 
ship  any  package  or  other  container  of 
any  variety  of  plums  listed  in  Column  A 
of  the  following  Table  I  unless  such 
plums  are  of  a  size  that  an  eight-pound 
sample,  representative  of  the  sizes  of  the 
plums  in  the  package  or  container, 
contains  not  more  than  the  number  of 
plums  listed  for  the  variety  in  Column  B 
of  said  table. 


Table  1 


Column  A  variety 


Column  B 

plums-per 

sample 


Ace  

Andys  Pndt  ...„ , „ 

Angeleno « 

Autumn  RoM 

Beauty    .^ _ 

Bee  Gee :_ _ 

Black  Beaul ...; _ „ 

Burmosa „ 

Casselman 

Ouarte    _-. _ _. 

Durado     ., „ 

El  Dofado _ _ 

Elephant  Heart 

Empress   „ 

Fresno  Rom 

Fnar    „ 

Frontier „ «....™ 

Gar  Rosa „ 

Grand  Rosa  

July  Santa  Ro«a _ „„....„ 

Kelsey       „ 

Kif>g  David _ „ _ 

Laroda        

Late  Santa  Rosa  (including  improved  Late 
Santa  Rosa  and  Swail  Rosa)    . 

Lmda  Rosa 

Mairposa , _ „ 

Midsummer 

Nubiana    „ „„ „ 

President ^ _ 

Queen  Ann „ _ „.._ 

Oueen  Rosa „ _ 

Red  Beaut  ......._ 

Red  GlowGolden  Qkn* _ 

Red  Rosa  „ 

Redroy „ „....__..„ 

Rosa  Ar>n „ 

Rosa  Grande _ 

Roysum   ^ 

Santa  Rosa..... _ 

Simka,  Arrosa.  New  Vortier 

Standard ^. 

Tragedy    *.. 

WicKson    


55 
64 
69 
67 
72 
91 
65 
74 
60 
63 
62 
91 
66 
68 
53 
57 
62 
56 
61 
71 
54 
69 
47 
50 
58 

64 
63 
81 
63 
56 
57 
50 
53 
87 
60 
64 
58 
69 
63 
80 
69 
50 
83 
114 
51 


(d)  When  used  herein.  "U.S.  No.  1" 
and  "serious  damage"  shall  have  the 
same  meaning  as  set  forth  in  the  United 
States  Standards  for  Fresh  Plums  and 
Prunes  (7  CFR  2851.1520-1538):  and  all 
other  terms  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order. 

(Sees.  1-19.  48  SiHt.  31.  as  amendt.-d:  7  U.S.C. 
601-674) 

Dated:  July  2.  1979.  to  become  effective  July 
15.  1979. 

D.  S.  Kury  loski. 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|m  Dor.  rq-iOB-fi  Kilpd  7-6-79:  8:45  am| 
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7  CFR  Part  946 

Irish  Potatoes  Grown  in  Washington; 
Expenses  and  Rate  of  Assessment 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 


summary:  This  regulation  authorizes 
expenses  for  the  functioning  of  the  State 
of  Washington  Potato  Committee.  It 
enables  the  committee  to  collect 
assessments  from  Hrst  handlers  on  all 
assessable  potatoes  and  to  use  the 
resulting  funds  for  its  expenses. 

EFFECTIVE  DATE:  July  1. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  G.  Chapogas.  (202)  447-5432. 

SUPPLEMENTARY  INFORMATION:  Findings. 

Pursuant  to  Marketing  Order  No.  946,  as 
amended  (7  CFR  Part  946),  regulating  the 
handling  of  potatoes  grown  in 
Washington,  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  other  information,  it  is  found 
that  the  expenses  and  rate  of 
assessment  which  follows  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  provide  60  days  for  interested 
persons  to  file  comments  or  to  engage  in 
public  rulemaking  procedure,  and  that 
good  cause  exists  for  not  postponing  the 
effect  date  of  this  section  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  order  requires 
that  the  rate  of  assessment  for  a 
particular  fiscal  period  shall  apply  to  all 
assessable  potatoes  from  the  beginning 
of  such  period.  Handlers  and  other 
interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  expenses  and  assessment 
rate  at  an  open  public  meeting  of  the 
committee,  held  June  13, 1979,  in  Moses 
Lake,  Washington.  To  effectuate  the 
declared  purposes  of  the  act  it  is 
necessary  to  make  these  provisions 
effective  as  specified.  The  budget  and 
rate  of  assessment  have  not  been 
determined  significant  under  the  USDA 
criteria  for  implementing  Executive 
Order  12044. 

7  CFR  Part  946  is  amended  by  adding 
a  new  §  946.232  as  follows: 

§  946.232    Expenses  and  rate  of 
assessment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  June  30. 1980,  by  the  State 
of  Washington  Potato  Committee  for  its 
maintenance  and  functioning,  and  for 
such  other  purposes  as  the  Secretary 
determines  to  be  appropriate  will 
amount  to  $17,050. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  $0,002  per  hundredweight. 
or  equivalent  quantity,  of  assessable 
potatoes  handled  by  him  as  the  first 
handler  during  the  fiscal  period,  except 
that  potatoes  for  livestock  feed,  charity. 


seed,  canning,  freezing  and  "other 
processing"  as  defined  in  the  act  shall 
be  exempt. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  §  946.42(a). 

(d)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
the  marketing  agreement  and  this  part. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674). 

Dated:  July  2. 1979. 
D.  S.  Kuryloski, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  78-20978  Filed  7-6-79:  8:45  atn| 
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Commodity  Credit  Corporation 
7  CFR  Part  1446 

[  1979  Crop  Peanut  Warehouse  Loan  and 
Purchase  Program  Supplement] 

Peanuts;  1979  Crop  Peanut 
Warehouse  Loan  and  Purchase 
Program 

agency:  Commodity  Credit  Corporation. 
U.S.  Department  of  Agriculture. 

action:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  is  to 
make  determinations  and  to  set  forth 
loan  and  purchase  rates,  premiums,  and 
discounts  for  differences  in  type,  quality, 
location,  and  other  factors  applicable  to 
1979  crop  quota  and  additional  peanuts. 
This  final  rule  is  needed  to  make  price 
support  available  to  producers  on  1979- 
crop  peanuts. 

effective  date:  July  9,  1979. 

FOR  further  information  CONTACT: 

Dalton  Ustynik  (ASCS).  (202)  447-6761. 

supplementary  information:  The  1979 
crop  peanut  loan  and  purchase  program 
is  authorized  by  the  Agricultural  Act  of 
1949.  as  amended  (hereinafter  referred 
to  as  the  "Act"),  including  amendments 
contained  in  the  Food  and  Agriculture 
Act  of  1977.  and  the  Commodity  Credit 
Corporation  Charter  Act,  as  amended. 
The  program  is  intended  to  stabilize 
market  prices  and  to  protect  producers, 
handlers,  processors,  and  consumers. 
The  1979  Crop  Loan  and  Purchase 
Program  Regulations,  published  by  CCC 
in  the  Federal  Register  on  February  27. 
1979  (44  FR  11056),  established  the 
national  average  support  values  for  the 
1979  crop  at  $420  per  ton  for  quota 
peanuts  and  $300  per  ton  for  additional 
peanuts.  Section  403  of  the  Act  provides 
that  appropriate  adjustments  may  be 
made  in  type,  quality,  location  and  other 


'^.r--  

factors.  The  average  of  any  such 
adjustment  shall,  so  far  as  practicable, 
be  equal  to  the  level  of  support  for 
peanuts  for  the  applicable  crop  year. 

On  April  13. 1979.  a  Notice  of 
Proposed  Rulemaking  entitled 
"Proposed  Amendment  to  the  1979  Crop 
Peanut  Loan  and  Purchase  Program" 
was  published  in  the  Federal  Register 
(44  FR  22081).  This  notice  announced 
that  the  Commodity  Credit  Corporation 
("CCC")  was  preparing  to  make 
determinations  and  issue  regulations  for 
1979  crop  peanuts  adjusting  loan  and 
purchase  rates  for  quota  and  additional 
peanuts  for  differences  in  type,  quality, 
location,  and  other  factors,  and  invited 
the  public  to  submit  written  comments. 

Six  comments  were  received  in 
response  to  the  April  13  notice  of 
proposed  rulemaking:  three  from  peanut 
sheller  associations  and  three  from  farm 
organizations.  In  addition,  nineteen 
commentators  responding  to  a  notice  of 
proposed  rulemaking  pertaining  to  the 
General  Regulations,  published  in  the 
Federal  Register  on  April  27, 1979  (44  FR 
24854),  made  recommendations 
pertaining  to  the  discount  schedules  for 
1979  crop  peanuts. 

Of  the  six  commentators  responding 
to  the  April  13  notice,  four 
recommended  adoption  of  the  loan  rates 
and  price  differentials  as  proposed.  Two 
recommended  that  the  loan  rate  for 
Sound  Mature  Kernels  be  the  same  for 
all  types  of  peanuts.  One  recommended 
that  the  loan  rate  for  Loose  Shelled 
Kernels  be  increased  from  7  cents  to  10 
cents  per  pound,  and  the  rate  for  Other 
Kernels  be  increased  from  $1.40  to  $2.00 
per  percent  Other  Kernels.  Two 
recommended  that  the  discount  for 
Segregation  3  additional  peanuts  be 
reduced  from  $50  to  $25  per  ton.  One 
commentator  recommended  a  discount 
of  $1  per  percent  for  foreign  material  in 
excess  of  10  percent  and  that  such 
percent  be  applicable  only  to 
segregation  2  and  3  peanuts  and  that  no 
discount  be  applicable  to  moisture 
above  10  percent.  One  commentator 
suggested  discounts  of  $2.00  per  percent 
for  foreign  material  in  excess  of  10 
percent  and  $1.50  per  percent  for 
moisture  in  excess  of  10  percent; 
however,  the  commentator  was  not  in 
favor  of  extending  the  10  percent  limit 
on  foreign  material  and/or  moisture  in 
peanuts  placed  under  loan.  Settlement 
procedures  have  been  established  by 
CCC  and  the  peanut  industry  for  the 
1979  crop  year.  Instructions  and  forms 
have  been  prepared  and  distributed. 
Therefore  the  normal  weight  deduction 
for  moisture  will  be  applied  to  the  1979 
crop.  This  deduction  will  be  evaluated 
during  the  1979  crop  year  and  the 
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Department  will  look  at  prospects  for 
increasing  the  factor  for  future  crop 
years. 

The  eighteen  commentators  who 
wrote  in  response  to  the  April  17  notice 
made  recommendations  pertaining  to 
discounts  for  Segregation  3  peanuts, 
Segregation  2  freeze  damaged  peanuts, 
and  peanuts  containing  moisture  and/or 
foreign  material  in  excess  of  10  percent. 
Eleven  recommended  and  none  opposed 
reduction  of  the  discount  on  Segregation 
3  peanuts  from  $50  to  $25  per  ton; 
however,  one  commentator 
recommended  eliminating  this  discount. 
Six  recommended  and  none  opposed 
placing  a  maximum  damage  discount  of 
$25  per  ton  on  Segregation  2  peanuts 
transferred  to  quota  loan.  Five 
recommended  and  one  opposed  loan 
eligibility  (in  specific  instances)  for 
peanuts  containing  moisture  and/or 
foreign  material  in  excess  of  10  percent. 

After  considering  all  the  comments 
received,  it  was  determined  that  the 
rates,  premiums,  discot|nts.  quality  and 
location  adjustments  and  other  factors 
for  1979  crop  quota  and  additional 
peanuts  shall  remain  the  same  as  for  the 
1978  crop  except  that  (1)  the  percentage 
factor  used  in  calculating  the  loan  value 
of  additional  peanuts  has  been 
increased  from  59.52  percent  to  71.43 
percent  because  of  the  increase  in  the 
national  average  loan  rate  for  1979  crop 
additional  peanuts  from  $250  to  $300  per 
ton:  (2)  the  Segregation  3  discount  on 
peanuts  transferred  from  additional  to 
quota  loan  pools  has  been  reduced  from 
$50  to  $25  per  ton;  (3)  a  maximum 
damage  discount  of  $25  per  ton  has  been 
placed  ur  Segregation  2  peanuts 
transferred  from  additional  to  quota 
loan  pools:  and  (4)  discounts  are 
allowed  for  peanuts  with  foreign 
material  content  in  excess  of  10  percent. 
The  sound  mature  (SMK)  value  of 
Virginia  type  peanuts  shall  be  2  percent 
above  and  Spanish  one-half  percent 
above  the  SMK  value  of  runner  type 
peanuts,  the  same  as  for  1978  crop 
peanuts. 

The  historical  objective  of  price 
support  differentials  has  been  to  offer  to 
eligible  producers  price  support  levels 
by  type,  qualify,  and  location  that  are 
representative  of  the  differences  in 
murket  values  between  these  types  and 
qualities  of  peanut.  In  addition,  the  law 
requires  that  if  adjustments  are  made  in 
the  support  level  for  any  commodity  for 
type,  quality,  or  location,  such 
adjustments  shall  be  mad^  in  such 
manner  that  the  average  support  for  the 
\^commodity,  will  on  the  basis  of  the 
Anticipated  incidence  of  such  factors,  be 
equal  to  the  national  average  support 
leve'.  The  type,  quality,  and  location 


differentials  which  have  been 
established  are  in  accordance  with  this 
requirement. 

Final  Rule 

Accordingly,  7  CFR  Part  1446  is 
amended  by  revismg  §§  1446.38  through 
1446.40  to  read  as  provided  below, 
effective  as  to  1979-crop  quota  and 
additional  peanuts.  The  material 
previously  appearing  in  these  sections 
remains  in  full  force  and  effect  as  to  the 
1978  crop. 

Sec. 

1448.38  Average  support  values  by  type  for 
quota  peanuts. 

1446.39  Calculation  of  support  values  for 
quota  peanuts. 

1446.40  Calculation  of  support  values  for 
additional  peanuts. 

Authority:  Sees.  4  and  5.  62  Slat.  1070.  as 
amended  (15  U.S.C.  714  b  and  c):  sees.  101. 
108.  401.  63  Stat.  1051,  as  amended  (7  U.S.C. 
1441.  14450.1421). 

§  1446.38    Average  support  values  by  type 
for  quota  peanuts. 

The  support  values  by  type  per 
average  grade  ton  of  1979-crop  quota 
peanuts  are: 

Per  average 

Type  grade  ion 

Virginia  „ $419  91 

Runner  423  06 

Spanish . 404  48 

'      Valencia.     » 

Southwest    area — suitable    lor    cleaning 

and  roasting 419  91 

Southwest  area— rx>t  suitable  for  cleaning 

and  roasting  404  48 

Areas  other  than  Southwest _ „. .  404  48 

§  1446.39    Calculation  of  support  values 
for  quota  peanuts. 

The  support  price  per  ton  for  1979- 
crop  quota  peanuts  of  a  particular  type 
and  quality  shall  be  calculated  on  the 
basis  of  the  following  rates,  premiums 
and  discounts  (with  no  value  assigned  to 
damaged  kernels),  except  that  the 
minimum  support  value  for  any  lot  of 
eligible  peanuts  of  any  type  shall  be  8 
cents  per  pound  of  kernels  in  the  lot: 

a.  Kernel  value  per  ton  excluding 
hose  shelled  kernels.  (1)  The  price  per 
ton  for  each  percent  of  sound  mature 
and  sound  split  kernels  shall  be: 

Type: 


Type 


Virginia ™. _ 

Runner. „ ^,.. 

Spanish „ 

Valencia: 
Southwest    area— suitabte    tor    deanmg 

and  roasting    

Soiilhwest  area— not  suitable  lor  cleaning 

and  roasting  

Areas  other  than  Southwest  ..  


Per  percerM 

$6  011 

5893 

5.922 


6342 


5  922 
5.922 


(2)  The  price  per  ton  for  each  percent 
of  other  kernels  shall  be: 

Type 


All  types . 


Per  percent 
$1  40 


(3)  The  premium  per  ton  for  each 
percent  of  extra  large  kernels  in  Virginia 
type  peanuts  shall  be: 


Virginia  extra  large  kemelt . 


Par  percent 
$045 


However,  no  premium  for  extra  large 
kernels  shall  be  applicable  to  any  lot  of 
such  peanuts  containing  more  than  4 
percent  damaged  kernels. 

b.  Value  of  loose  shelled  kernels  per 
pound.  The  price  for  each  pound  of  loose 
shelled  kernels  shall  be: 


All  types 


Par  pound 
$0  07 


c.  Foreign  material  discount.  Foreign 
material  discounts  shall  be  as  follows: 


Percent: 

0-4. 

5 

6 

7..._ 

8 

9 

10.„ 

11. „ 

'2 --i 

13 \ 

14 

15 

16  and  ontf. 


j:""' 


Discount 

$0 

100 

200 

300 

400 

SOO 

600 

700 

8.50 

10.00 

tISO 

1300 

(■» 


'  S2  for  each  fttll  percent  over  16  p«n:eiil  plus  $1  J.OU 

d.  Sound  split  kernel  discount.  For  all 
types  of  peanuts,  the  discount  per  ton 
for  sound  split  kernels  shall  be  as 
follows: 

Peanuts  containing  sound  spM  kernels  of: 

1  through  4  percent  , 

5  percent     

6  percent  

Each   percent  of   sound  spill  kernels  m 

excess  ol  6  percent „ _ „ 


Discount 

CI 

$1  00 

160 

80 


■  None 


Discount 

CI 

$3  40 

700 

It  00 

2S00 

40  00 

60  00 

90  00 

100  00 


e.  (1)  Damaged  kernel  discount.  For 
all  types  of  peanuts,  the  discount  per  ton 
for  damaged  kernels  shall  be  as  follows: 

Peanuts  containing  damaged  kernels  ol: 

1  percent 

2  percent 

3  percent  ...i . 

4  percent  ...4. 

5  percent. ...4 

6  percent  .....L 

7  percent _......_....._..... 

8  to  9  percent „ »....._„..„„..„ 

10  pe'ceni  and  over 

'  None 

(2)  Notwithstanding  the  above 
discount  schedule,  the  damaged  kernel 
discount  for  Segregation  2  peanuts 
transferred  from  additional  to  quota 
loan  pools  shall  not  exceed  $J5  per  ton. 

f.  Price  adjustment  for  peanuts 
sampled  with  other  than  a  pneumatic 
sampler.  The  support  price  per  ton  for 
Virginia-type  peanuts  sampled  with 
other  than  a  pneumatic  sampler  shall  be 
reduced  by  $0.10  per  percent  sound 
mature  and  sound  split  kernels. 

g.  Mi.xed  type  discount.  Individual  lots 
of  farmer  stock  peanuts  containing 
mixtures  of  two  or  more  types  in  which 
there  is  less  than  90  percent  of  any  one 
type  will  be  supported  at  a  rate  which  is 
$10  per  ton  less  than  the  support  price 

^applicable  to  the  type  in  the  mixture 
having  the  lowest  support  price. 


vi 


h.  Location  adjustments  to  support 
prices.  Farmers  stock  peanuts  delivered 
to  the  associations  for  price  support 
advances  in  the  States  specified,  where 
peanuts  are  not  customarily  shelled  or 
crushed,  shall  be  discounted  as  follows: 

Per  ton 

1  Anzona $25 

2  Artiansas 10 

3  CaMomia 33 

4  Louisiana 7 

5  Mississippi 10 

6  Missoun  10 

7  Tennessee 25 

i.  Virginia  type  peanuts.  Virginia-type 
peanuts,  to  receive  peanut  price  support 
as  Virginia  type,  must  contain  40  percent 
or  more  "fancy"  size  peanuts,  as 
determined  by  a  presizer  with  the  rollers 
set  31/64  inch  space.  Virginia-type 
peanuts  so  determined  to  contain  less 
than  40-percent  "fancy"  size  peanuts 
will  be  supported  (but  not  classed)  as 
though  they  were  runner  type. 

j.  Discount  for  Aspergillus  flavus  mold 
(segregation  3  peanuts). 

There  will  be  no  discount  applied  to 
segregation  3  peanuts  for  A.  flavus  mold 
when  such  peanuts  are  placed  under 
loan  at  the  additional  loan  rate.  Should 
such  peanuts  later  be  transferred  to  a 
quota  loan  pool  under  §  1446.16  of  these 
regulations,  they  will  be  discounted  at 
the  rate  of  $25  per  net  ton  from  the  quota 
price  support  value. 

§  1446.40    Calculation  of  support  values 
for  additional  peanuts. 

The  support  price  per  ton  for  1979 
crop  additional  peanuts  of  a  particular 
type  and  quality  shall  be  calculated  on 
the  basis  of  71.43  percent  of  the  same 
rates,  premiums  and  discounts  as  are 
applicable  to  quota  peanuts.  This 
percentage  was  computed  by  dividing 
the  national  average  support  rate  per 
ton  for  additional  peanuts  by  the 
national  average  support  rate  per  ton  for 
quota  peanuts. 

Note. — This  regulation  has  been 
determined  to  be  not  significant  under  the 
USDA  criteria  implementing  Executive  Order 
12044  and  only  contains  necessary  operating 
decisions  and  requirements  to  implement  the 
national  average  peanut  price  support  rates 
announced  on  February  15, 1979.  An 
approved  Final  Impact  Statement  is  available 
from  Gypsy  S.  Banks  (ASCS)  (202)  447-6761. 

Signed  at  Washington.  D.C.  on  June  29, 
1979. 
John  W.  Goodwin, 

Acting  Executive  Vice  President.  Commodity 
Credit  Corporation. 
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DEPARTMENT  OF  ENERGY 

10  CFR  Ch.  II 

Redirection  of  Motor  Gasoline 

agency:  Department  of  Energy. 
action:  Ruling. 

summary:  The  appended  Ruling  is 
issued  by  the  Department  of  Energy 
(DOE)  Office  of  General  Counsel 
pursuant  to  10  CFR  205.150  to  set  forth 
DOE's  determination  as  to  the 
circumstances  under  which  refiners  and 
importers  may  redirect  motor  gasoline 
supplies  pursuant  to  10  CFR  211.14(b).  A 
written  comment  of  objection  to  the 
appended  Ruling  may  be  filed  at  any 
time  with  the  DOE  Office  of  General 
Counsel  pursuant  to  the  provisions  of  10 
CFR  205.153. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lynette  A.  Charboneau,  Office  of 
General  Counsel,  Department  of  Energy, 
Room  1147,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20461. 
(202) 633-8965. 

Issued  in  Washington.  D.C. 
Dated:  July  2, 1979. 
Everard  A.  Marseglia,  Jr., 

Assistant  General  Counsel  for  Interpretations 
ond  Rulings. 

10  CFR  is  amended  by  adding  to  the 
Rulings  appearing  at  the  end  of  Chapter 

11  the  following  Ruling  1979-2  to  read  as 
follows: 

(Ruling  1979-2) 

Redirection  of  Motor  Gasoline 

The  Department  of  Energy  (DOE)  is 
concerned  that  refiners  and  importers  ' 
are  not  taking  advantage  of  the 
authority  they  currently  possess 
pursuant  to  10  CFR  211.14(b)  of  the 
Mandatory  Petroleum  Allocation 
Regulations  to  redirect  motor  gasoline  to 
areas  experiencing  a  significantly 
greater  shortage  of  that  product  than 
other  areas.  This  ruling  is  intended  to 
clarify  the  authority  with  respect  to 
motor  gasoline  that  exists  under 
§  211.14(b)  to  redirect  allocated 
products. 

Section  211.14(b)  states: 

Refiners  and  importers  are  authorized  to 
reduce  the  monthly  allocable  supply  to 
purchasers  of  those  allocated  products 
covered  under  Subparts  D,  E.  F,  G.  H  (except 
Civil  Air  Carriers)  and  I  (except  utilities)  for 


'Section  211.51  dennes  refiners  and  importers  as 
follows: 

"Refiners"  means  those  firms  that  own.  operate  or 
control  the  operations  of  one  or  more  refineries. 

"Importer"  means  any  firm  (excluding  the 
Department  of  Defense)  that  owns  at  the  first  place 
of  storage  any  allocated  product  or  crude  oil 
brought  into  the  United  Stales,  but  not  necessarily 
the  importer  of  record  under  a  license  issued 
pursuant  to  Part  213  of  this  chapter. 


any  region  or  area  by  up  to  five  (5)  percent 
and  to  increase  the  total  quantity  of  any  of 
these  allocated  products  available  in  another 
region  or  area  experiencing  shortages 
significantly  greater  than  are  being 
experienced  elsewhere  in  the  nation  to  meet 
regional  imbalances  due  to  weather 
variation,  seasonal  demand,  or  other 
circumstances  beyond  their  control.  Such 
action  may  be  accomplished  without  prior 
approval  from  the  Administrator,  FEO,  but 
must  be  reported  immediately  after  the 
adjustment  occurs  to  the  National  FEO.  the 
appropriate  regional  FEO.  and  the  State 
Office  of  any  State  within  a  region  or  area 
directly  affected  by  the  reduction  or  increase. 
Redistribution  involving  reduction  of  product 
volumes  greater  than  (5)  percent  from  any 
State  shall  require  approval  from  the 
Administrator,  FEO,  prior  to  any  action  by 
any  refiner  or  importer.  The  adjustment 
provided  for  in  this  section  shall  not  be 
cumulative.  Allocation  fractions  for  a  region 
or  area  which  are  reduced  by  such  a 
reduction  or  an  allocated  product  shall  be 
returned  to  prereduction  levels  as  soon  as 
practicable. 

Section  211.14(a)  defines  an  "area"  as 
follows: 

An  area,  as  used  in  this  section,  means  a 
State,  a  group  of  States  within  a  region,  or 
any  geographical  part  of  a  State  or  State's 
(sic)  within  a  region. 

In  other  words,  an  area  may  be  a  county 
or  group  of  counties,  an  incorporated 
municipality,  a  Standard  Metropolitan 
Statistical  Area  (SMSA),^a  State  or  a 
group  of  States,  or  any  combination  of 
the  foregoing. 

Thus,  refiners  and  importers  may 
reduce  the  monthly  allocable  supply  'of 
motor  gasoline  for  a  particular  area  by 
up  to  five  percent  in  order  to  increase 
the  quantity  of  motor  gasoline  available 
to  another  area  whenever  the  refiner  or 
importer  determines  that  'Y      rea  to 
which  the  supply  is  b<"i;        o' rioted  is 
suffering  a  significaniiv  a.    ,icr  shortage 
of  motor  gasoline  than  u.f  area  from 
which  the  supply  is  being  redirected. 
Notification  of  such  redirection  must  be 
given  to  DOE  and  the  State(s)  affected 
as  soon  as  the  redirection  is  made.  No 
specific  findings  are  required  for  such  a 
determination.  The  refiner  or  importer 
concerned  may  take  into  account  any 
relevant  factor  in  making  such  a 
determination.  Such  relevant  factors 


'  SMSA's  are  defined  by  the  Census  Bureau  of  the 
U.S.  Department  of  Commerce. 

'As  used  in  {  211.14(b).  allocable  supply  means  a 
refiner's  or  importer's  total  supply  obligations  of 
product  to  firms  located  in  a  particular  area  for  the 
month  concerned,  other  than  the  supplied  amounts 
in  that  area  referenced  in  i  211.10(b)(1)  (i)-(iv).  i.e.. 
the  allocable  supply  to  an  area  is  the  actual  monthly 
amount  of  motrr  gasoline  that  the  refiner  is  required 
to  supply  to  all  firms  in  that  area  which  supply  is 
subject  to  an  allocation  fraction  under  Part  211.  It 
should  be  noted  that  the  term  "allocable  supply"  is 
used  in  a  slightly  different  sense  in  S  211.14(b)  than 
il  is  defined  in  tt  211.51  and  211.10(b)(1). 
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may  include,  but  are  not  limited  ta  the 
existence  of  scarce  supplies  in  the 
shortage  areas  to  which  product  will  be 
redirected,  as  evidenced  by  reduced 
operating  hours  of  retail  sales  outlets  for 
motor  gasoline  and  long  lines  of 
motorists  waiting  to  purdiase  motor 
gasoline  at  such  outlets,  in  comparison 
to  significantly  less  scarce  .supplies  in 
other  areas. 

When  such  redirections  are  made 
from  and  to  areas  within  a  State,  a 
refiner  or  importer  may  rely  on  the 
following  type  of  declaration  by  the 
Governor  of  that  State  as  a  basis  for 
making  intra-State  redirections.  *  Each  of 
the  Governors  of  the  50  States,  the  Chief 
Executive  Officers  of  the  District  of 
Columbia,  Puerto  Rico  and  the 
territories  and  possessions  of  the  United 
States,  other  than  the  Panama  Canal 
Zone,  may  declare  "shortage"  areas 
within  his  jurisdiction  for  purposes  of 
§  211.14(b).  Refiners  and  importers  may 
rely  on  such  declarations  in  making 
intra-State  redirections,  but  may  not  rely 
on  such  declarations  for  making  inter- 
State  redirections. 

Once  a  refiner  or  importer  has 
determined  to  redirect  product  under 
S  211.14(b),  up  to  five  |>ercent  of  the 
allocable  supply  of  motor  gasoline 
supplied  to  firms  located  in  areas  not 
designated  as  "shortage"  areas  (other" 
areas)  may  be  redirected  to  firms  they 
supply  that  are  located  in  a  "shortage" 
area.  In  so  doing,  the  refiners  and 
importers  must  insure  that  all  firms  they 
supply  in  the  area  from  which  product  is 
being  redirected,  including  their  own 
retail  sales  outlets,  share  in  the 
reduction  in  proportion  tcuthe  supplies 
of  motor  gasoline  subject'o  an 
allocatioa  fraction  that  the  firms  would 
have  received  pursuant  to  Part  211  had 
there  been  no  redirection.  Refiners  and 
importers  must  then  make  these  supplies 
available  on  an  equitable  basis  to  firms 
they  supply  in  the  "shortage"  area.  The 
refiners  and  importers  need  not  make 
this  redirected  supply  available  to  all 
firms  they  supply  in  the  "shortage"  area: 
nor  need  they  make  this  supply 
available  to  the  firms  receiving  the 
redirected  supply  in  proportion  to  the 
supplies  of  motor  gasoline  to  which  the 
firms  would  otherwise  be  entitled 
pursuant  to  Part  211.  However,  refiners 
and  importers  are  not  permitted  to 
discriminate  in  violation  of  §  2tl.l4(c)* 


in  making  this  supply  available.  For 

example,  suppliers  may  not  favor  their 
own  retail  sales  outlets  over  retail  sales 
outlets  or  suppliers  of  retail  sales  outlets 
with  whom  they  compete.  In  turn,  any 
wholesale  purchaser-reseller  (as  defined 
in  §  211.51)  that  is  sold  redirected 
product  by  a  refiner  or  importer 
pursuant  to  i  211.14(b)  must  equitably 
distribute  that  product  to  firms  supplied 
by  the  wholesale  purchaser-reseller  that 
are  located  in  the  "shortage"  area 
designated  by  the  refiner  or  importer. 

Redirections  under  {  211.14(b)  may  be 
made  in  the  current  month.  A  refiner  or 
importer  may  not  use  this  section 
retroactively  to  reduce  the  amount  of 
motor  gasoline  a  purchaser  was 
otherwise  entitled  to  receive  in  previous 
months  under  Part  211.  The  provision 
regarding  cumulative  adjustments  under 
§  211.14(b)  only  prohibits  a  refiner  or 
importer  from  reducing  the  allocable 
supply  of  motor  gasoline  in  areas  not 
determined  to  be  "shortage"  areas 
without  DOE  approval  by  more  than  a 
total  of  five  percent  in  the  current 
month.  This  provision  does  not  prevent 
a  refiner  or  importer  from  increasing  the 
supply  of  motor  gasoline  in  a  "shortage" 
area  by  more  than  five  percent,  provided 
that  the  supply  in  any  one  "other"  area 
not  determined  to  be  a  "shortage"  area 
is  not  reduced  by  more  than  five  percent 
overall  Section  211.14(b)  does  not 
require  that  a  refiner  or  importer  take 
the  same  percentage  of  supply  of  motor 
gasoline  from  all  "other"  areas,  i.e.,  a 
refiner  or  importer  may  decide  not  to 
redirect  the  supply  of  motor  gasoline 
from  certain  "other"  areas  and  may 
decide  to  redirect  varying  percentages 
(up  to  the  five  percent  maximum  for 
each  area)  of  the  supply  of  motor 
gasoline  from  other  areas  that  have  not 
been  determined  to  be  "shortage"  areas. 

Issued  in  Washington,  D.C..  on  June  29, 

1979. 

Lynn  R.  Coleman. 

General  Counsel 

|FR  Doc  79-Z1137  Hied  7-»-7ft  M6  anj 
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'ThrcHnftjout  this  Ruling  referencci  to  "Covemor" 
include  the  Chief  Executive  Officers  of  the 
lurisdictioos  tilled  in  the  text  and  references  to 
"State"  include  tJie  jurisdictions  listed  in  the  text. 

'Section  211.14(c)  provides  Ihst  Shifts  made 
pursuant  to  paragraph  (bj  of  this  section  shall  be 
employed  solely  to  effect  a  belter  regional 
distribution  of  allocated  products  and  shall  not 
discriminate  agaiasl  hraaded  or  noabraadad 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parts  330  aiMl  346 

Foreign  Banks;  Clarification  and 
Definition  of  Deposit  Insurance 
Coverage 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
action:  Final  rule. 


independent  marketers,  independent  refiners,  or 
smal)  refiners. 


summary:  FDIC  has  adopted  a  new 
regulation  (Pert  346)  and  has  amended 
an  existing  regulatioa  (Part  330)  to 
implement  the  International  Banking  Act 
of  1978  (the  "Act",  12  U.S.C.  3101  et 
seq.).  The  Act  requires,  in  part,  that 
certain  branches  of  foreign  banks  be 
insured  by  the  FDIC  and  establishes 
special  requirements  for  branches  which 
are  insured.  The  regulations  set  out  the 
rules  for  determining  whether  a  State 
branch  must  be  insured  and  FDIC's 
requirements  for  insured  branches.  In 
addition.  FDIC's  Board  of  Directors 
requests  further  comment  on  the 
provisions  of  §  346.3  as  well  as  several 
alternatives  to  that  secfion. 

EFFECTIVE  DATES:  The  regulations  are 
effective  July  9, 1979.  Comments  on 
§  346.3  must  be  received  by  the  FDIC  by 
August  8,  1979. 

ADDRESS:  Comments  should  be 
addressed  to  Hoyle  L  Robinson, 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation.  550  17th  Street, 
N.W..  Washington.  D.C  20429. 

FOR  FURTHER  INFORMATION  CONTACT 

Margaret  M.  Olsen,  Attorney.  Federal 
[>eposit  Insurance  Corporation.  550  17th 
Street.  N.W..  Washington.  D.C.  2042a 
(202-389-4433). 

SUPPLEMENTARY  INF0MMAT10N:  On  April 

23, 1978  the  FDIC  published  for  public 
comment  proposed  rules  to  implement 
the  Act  (44  FR  23869).  Subpart  B  of  the 
proposed  rules  distinguished  between 
State  branches  engaged  in  "retail" 
deposit  activity  and  State  branches 
engaged  in  "wholesale"  deposit  acbvity. 
Branches  engaged  in  "retail"  activity 
were  required  to  be  insured  while 
branches  engaged  in  "wholesale" 
activity  did  not  have  to  be  itisured. 
Subpart  B  also  set  out  the  rule  that  if 
one  branch  of  the  foreign  bank  became 
insured,  all  other  branches,  whether 
engaged  in  wholesale  or  retail  deposit 
activity,  must  be  insured  (except  those 
subject  to  an  agreement  with  the 
Federal  Reserve  under  §  5  of  the  Act). 
Subpart  C  of  the  proposed  rules  set 
out  FDIC's  requirements  once  any  Stale 
or  Federal  branch  became  insureid- 
These  rules  required  a  foreign  btfhk 
having  an  insured  branch  to:  (1)  Provide 
FDIC  with  information  regarding  the 
bank's  activities  outside  of  the  United 
States  and  allow  the  FDIC  to  examine 
the  bank's  activifies  in  the  United 
States;  (2)  maintain  records  in  an 
appropriate  manner  (3)  pledge  assets 
under  terms  acceptable  to  die  FDIC;  and 
(4)  maintain  assets  at  the  branch  equal 
in  value  to  the  branch's  liabilities.  Rules 
for  insuring  and  assessing  the  deposits 
of  an  insured  branch  were  also 
prescribed. 


The  FDIC  received  some  22  comments 
on  its  proposed  rules.'  Most  of  the 
comments  were  from  the  foreign 
banking  community;  comments  were 
also  received  from  five  State  banking 
departments  and  several  domestic 
banks. 

Discussion  of  Issues 

1.  Operation  of  insured  and 
noninsured  branches.  FDIC's  Board  of 
Directors  proposed  to  condition  the 
grant  of  insurance  to  one  branch  of  the 
foreign  bank  (whether  State  or  Federal) 
on  every  branch  of  the  bank  located  in 
the  United  States  also  becoming 
insured.* The  rationale  for  this 
restriction  on  the  operation  of  insured 
and  noninsured  branches  was  to  prevent 
public  confusion  as  to  the  insured  status 
of  the  bank's  various  branches. 

Most  of  the  comments  on  this  issue 
were  opposed  to  the  imposition  of  this 
condition.  It  was  argued  that  the  FDIC  is 
without  authority  to  impose  such  a 
condition  and  the  condition  is 
unnecessarily  broad.  Many  commenters 
believed  such  a  condition  would  be 
more  appropriate  if  limited  to  one  State 
or  a  Standard  Metropolitan  Statistical 
Area,  arguing  interstate  branches  rarely 
have  retail  depositors  in  common. 

The  Board,  after  consideration  of 
these  comments,  has  decided  to  modify 
its  rule:  in  addiUon,  the  Board  requests 
further  public  comment  on  the  rule  as 
adopted  as  well  as  two  alternate 
proposals. 

The  rule,  as  adopted,  provides  that  the 
FDIC  will  not  insure  deposits  in  any 
branch  of  a  foreign  bank  unless  the  bank 
agrees  that  every  branch  established  or 
operated  by  the  bank  in  the  same  State 
will  also  be  an  insured  branch.  Excepted 
from  this  provision  is  any  branch  which 
accepts  only  iniUal  deposits  of  $100,000 
or  greater.  While  this  rule  allows  foreign 
banks  to  operate  both  insured  and 
noninsured  branches  within  the  same 
State,  it  alleviates  the  Board's  concern 
as  to  public  confusion  since  noninsured 
branches  are  restricted  to  wholesale 
deposit  activity,  as  defined  in  the  Act. 
The  Board  specifically  requests 
comment  on  this  exception. 

Further  comment  is  also  requested  as 
to  two  alternatives  to  the  rule  as 
adopted.  First,  several  commenters 
requested  that  the  FDIC  establish  a 
procedure  whereby  a  foreign  bank  could 


'  Also  considered  were  several  comments  on 
FDIC's  Advance  Notice  of  Proposed  Rule  making  (43 
Fed.  Reg.  60279  (1978))  which  were  received  after  its 
comment  period  had  expired. 

'This  restriction  was  not  applicable  to  branches 
located  outside  of  the  foreign  l>ank's  home  State 
and  subject  to  an  agreement  with  the  Board  of 
Governors  of  the  Fediral  Reserve  System  under  f  5 
of  the  Act 


request  an  exemption  from  the  provision 
of  §  346.3  on  a  branch  by  branch  basis. 
The  Board  invites  suggestions  and 
comment  as  to  criteria  under  which  such 
an  exemption  would  be  granted  which 
would  assure  that  the  public  will  be  able 
to  recognize  that  all  branches  of  the 
same  bank  may  not  be  insured  when 
one  is. 

Comments  are  also  requested  on  a 
second  alternative:  The  FDIC  would 
condition  the  grant  of  insurance  to  any 
branch  upon  every  branch  located  in  the 
same  State  also  being  insured.  There 
would  be  no  exception  to  this  rule. 
However,  the  percentage  of  allowable 
deposits  which  could  be  accepted  under 
§  346.6(a)(5)  would  be  increased  to  5 
percent.  It  is  requested  that  interested 
parties  advise  the  Board  whether  such 
an  approach  is  feasible  from  their 
viewpoint. 

2.  Mandatory  insurance.  Subject  to 
certain  exemptions,  the  final  rule 
requires  a  State  branch  to  be  insured  if 
it  accepts  any  initial  deposit  of  less  than 
$100,000  when  it  is  located  in  a  State 
which  requires,  by  statute  or  banking 
department  regulation  or  policy.  State 
banks  to  be  insured.  The  one  comment 
on  this  issue  inquired  as  to  FDIC's 
definition  of  policy.  In  this  regard,  the 
FDIC  will  inquire  of  each  State  banking 
department  as  to  its  determination  of 
whether  its  policy  is  to  require  State 
banks  which  accept  deposits  from  the 
general  public  to  have  deposit 
insurance.' If  the  State  advises  the  FDIC 
it  does  not  require  State  banks  to  have 
deposit  insurance,  a  branch  of  the 
foreign  bank  is  not  subject  to  the 
mandatory  insurance  provision  of  the 
regulation.  To  ensure  that  the  general 
public  and  the  foreign  banks  know 
which  States  require  State  banks  to  be 
insured,  an  appendix  will  be  added  to 
the  regulation  setting  out  this 
information. 

3.  "Grandfathering  "  of  existing 
deposit  accounts  in  branches 
established  before  the  Act's  effective 
date.  Under  the  final  rule,  deposit 
accounts  (not  otherwise  within  an 
exempt  category)  opened  with  an  initial 
deposit  of  less  than  $100,000  prior  to 
September  16, 1979  at  a  branch 
established  before  the  Act's  effective 
date  are  grandfathered  for  a  period  of 
three  years.  The  branch  may  continue 
the  deposit  relationship  and  may  accept 
additional  deposits  to  an  account  held 
by  the  depositor  in  the  same  right  and 
capacity.  This  should  allow  the  branch  a 
sufficient  period  to  adjust  its  deposit 
activities  to  accord  with  these  rules. 


'The  deposit  insurance  requirement  includes 
State  deposit  insurance  prograims  as  well  as  FDIC 
insurance. 


Once  the  account  is  closed,  however, 
other  deposits  by  the  depositor  may  not 
be  exempted  under  this  provision 
§  346.6(a)(4).  The  Board  believes  this 
deposit  activity  is  retail  in  nature  and 
therefore  such  accounts  should  be 
within  the  provisions  of  §  346.6(a)(5)  at 
the  end  of  three  years.  Most  commenters 
on  the  issue  believed  such  accounts 
should  be  permanently  grandfathered. 

4.  Exemptions  from  the  insurance 
requirement.  The  proposed  rules  would 
have  allowed  a  noninsured  branch  to 
accept  deposits  of  less  than  $100,000 
from  certain  categories  of  depositors. 
These  included  deposits  from  most 
commercial  concerns,  governmental 
units,  deposits  which  may  be  accepted 
by  Edge  corporations  and  drafts  or 
checks  issued  by  the  branch  except  for 
travelers  checks  and  money  orders 
issued  to  natural  persons.  A  noninsured 
branch  would  also  have  been  permitted 
to  accept  deposits  from  any  depositor  so 
long  as  the  aggregate  amount  of  such 
deposits  was  less  than  2  percent  of  the 
branch's  total  deposits  (the  "de 
minimis  "  rule). 

The  Board  has  withdrawn  several  of 
the  proposed  exempt  categories  and,  in 
lieu  thereof,  has  increased  the  de 
minimis  percenta^from  2  percent  to  4 
percent.  This  action^was  taken  for  ease 
of  administrafion  and  to  simplify  the 
regulafion.  Under  the  final  rule,  a 
noninsured  branch  may  accept  initial 
deposits  of  less  than  $100,000  from 
commercial  concerns  (excluding  small 
domestic  businesses);  governmental 
units;  intemafional  organizations;  and 
may  also  issue  drafts  and  similar 
instruments  for  the  transmission  of 
funds.  In  addition,  the  branch  may 
accept  initial  deposits  of  less  than 
$100,000  from  any  depositor  so  long  as 
the  aggregate  of  such  deposits  does  not 
exceed  on  an  average  daily  basis  4 
percent  of  the  average  of  the  branch's 
deposits  for  the  last  30  days  of  a 
calendar  quarter. 

Further,  the  final  rule  provides  that 
the  bank  may  aggregate  deposits  in  all 
of  its  branches  located  in  the  same  State 
for  the  purpose  of  the  4  percent  rule.  The 
Board  believes  this  is  warranted  in  view 
of  its  policy  of  treating  all  branches  in 
the  same  state  as  one  entity  for 
insurance  purposes. 

The  proposed  rule's  prohibition 
against  soliciting  deposits  from  the 
general  public  by  a  branch  exempted 
under  the  de  minimis  rule  has  been 
clarified  based  on  comments  received. 
Under  the  final  rule  solicitafion  of 
deposits  by  adverfising  or  display  of 
signs  to  attract  the  attenfion  of  the 
general  public  is  prohibited.  One 
commenter  requested  that  the  bank  be 
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allowed  to  solicit  deposits  from  local 
residents  who  are  citirens  of  the  country 
of  the  bank's  domicile.  This  suggestion 
was  not  adopted. 

The  proposed  nile  would  also  have 
required  that  travelers  checks  and 
money  orders,  when  issued  by  the 
branch  to  a  natural  person,  be  included 
within  the  de  minimis  exception.  A 
number  of  commenters  believed  that 
travelers  checks  and  money  orders, 
although  defined  to  be  deposits  under 
the  FDI  Act.  were  generally  not  regarded 
as  deposits  in  the  trade  or  under  State 
law.  In  light  of  this,  the  final  regulation 
permits  a  noninsured  branch  to  issue, 
without  restriction,  travelers  checks  and 
money  orders. 

5.  Notifioatian  requirements.  This  rule 
has  been  modified  in  response  to 
several  comments.  As  drafted,  a  branch 
which  was  exempted  from  the 
mandatory  insurance  provision  would 
have  been  required  to  notify  its 
depositors  that  the  branch  was  not 
insured  by  the  FDIC  by  means  of  a  sign 
where  deposits  were  accepted  and 
through  a  statement  on  signature  cards, 
pa^^books  and  instruments  evidencing  a 
deposit 

Cummfots  &om  the  foreign  banking 
community  focused  on  three  issues:  (1) 
the  requirement  discriminated  against 
foreign  banks  since  noninsured  United 
States  banks  were  not  required  to  notify 
their  depositors;  (2)  purchasers  of 
negotiable  certificates  of  deposit  over 
$100,000  did  not  need  the  protection 
afforded  by  the  requirement;  and  (3)  a 
less  burdensome  alternative  to 
accomplish  the  same  purpose  would  be 
to  permit  the  bank  to  have  the  depositor 
acknowledge  the  deposit  is  not  insured. 

The  Board  views  the  depositor 
notification  requirement  as  an  essential 
element  to  any  exemption  from  the 
mandatory  insurance  provision.  Due  to 
the  prevalence  of  deposit  insurance, 
many  depositors  in  the  United  States 
assume  all  banks  are  insured.  There  is  a 
strong  public  policy  reason  to  ensure 
that  depositors  of  a  noninsured  branch 
be  fully  and  promptly  advised  that  their 
deposits  are  not  insured.  In  view  of  this, 
the  requirement  for  a  sign  where 
deposits  are  accepted  has  not  been 
modified.  The  regulation  has  been 
modified,  however,  to  permit  the  branch 
to  receive  the  depositor's 
acknowledgment  in  lieu  of  the 
requirement  for  a  legend  on  the 
signature  card,  etc.  except  as  to 
negotiable  certificates  of  deposit  of  less 
than  $100,006.  In  addition,  neither  the 
legend  nor  the  acknowledgment  will  be 
required  on  negotiable  certificates  of 
deposit  of  $100,000  and  greater. 
Purchasers  of  negotiable  certificates  of 


deposit  of  such  denominations  are 
deemed  aware  of  the  deposits' 
noninsured  status. 

Also,  in  order  that  existing  depositors 
be  advised  of  the  noninsured  status  of 
the  branch,  the  rule  requires  any  branch 
which  becomes  exempt  from  the 
insurance  requirement  by  reason  of 
§  346.6  to  notify  such  depositors  of  the 
branch's  noninsured  status. 

6.  Agreement  to  provide  information 
and  for  examination.  Under  the 
propKJsed  rule,  the  foreign  bank,  as  a 
condition  to  the  insurance  of  a  branch, 
would  have  had  to  agree  to  provide  the 
FDIC  with  information  as  to  its  and  its 
affiliates'  activities  abroad  and  to  allow 
the  FDIC  to  examine  its  and  its 
affiliates'  activities  in  the  United  States. 
Although  a  few  commenters  suggested 
modifications  to  the  rule,  it  has  been 
adopted  as  proposed. 

The  commenters  were  concerned 
about  FDlC's  requesting  information  on 
the  relations  between  the  bank  and  its 
affiliates.  In  FDIC's  view,  the  branch's 
condition  is  directly  related  to  the 
bank's  condition;  in  timi.  the  bank's 
condition  is  often  tied  to  its  relations 
with  its  affiliates.  The  ability  to  obtain 
information  on  the  bank's  relations  with 
its  affiliates  is  necessary  for  an  accurate 
assessment  of  the  bank's  condition  and. 
hence,  that  of  the  insured  branch. 
Further,  contrary  to  a  comment,  this 
concern  is  not  limited  to  only  banking 
affiliates  or  subsidiary  affiliates  and 
suggestions  to  so  limit  the  agreement 
were  not  adopted. 

On  the  question  of  information,  two 
issues  not  addressed  in  the  proposed 
rule  were  raised.  First,  several 
commenters  requested  that  the  FDIC 
coordinate  its  informational  needs  with 
those  of  the  State  or  other  Federal 
authorities.  To  the  extent  it  is  able  to  do 
so.  the  FDIC  intends  to  work  closely 
with  the  various  supervisory  authorities 
of  the  bank. 

A  second  issue  of  concern  was  the 
confidentiality  of  information  received 
by  the  FDIC.  Information  held  by  the 
FDIC  is  subject  to  the  provisions  of  the 
Federal  Freedom  of  Information  Act  and 
its  public  availability  is  governed  by 
that  law's  terms.  In  general,  the  FDIC 
may  withhold  information  that  is 
contained  in  or  related  to  examination, 
operating  or  condition  reports  of  a  bank. 
The  FDIC.  as  to  domestic  banks,  makes 
certain  information,  such  as  reports  of 
condition,  publicly  available  in  its 
discretion  [see.  12  CFR  §  309.4).  In  light 
of  the  concern  evidenced  by  the  foreign 
banks,  the  FDIC  will  consider  whether  a 
procedure  should  be  established 
whereby  foreign  banks  may  request 
information  be  kept  confidential. 


7.  Records.  This  section  has  been 
redrafted  in  light  of  comments  received. 
As  originally  drafted,  the  rule  would 
have  required  an  insured  branch  to 
maintain  its  records  in  English.  As 
pointed  out  in  the  comments,  this  would 
have  required  every  record  be  in 
English.  This  was  not  intended  and  the 
rule  hag  been  modified  to  require  the 
branch  to  maintain  a  set  of  accounts  and 
records  in  English.  Also,  a  bank  which 
has  more  than  one  insured  branch  in  the 
same  State  is  permitted  at  its  option  to 
treat  all  such  branches  as  one  entity  and 
may  designate  one  branch  to  maintain 
records. 

8.  Pledge  of  Assets.  Although  opposed 
by  most  of  the  foreign  banks  and  several 
of  the  State  banking  departments,  the 
final  rule  requires  the  insured  branch  to 
pledge  assets  equal  in  value  to  10 
percent  of  the  average  of  the  branch's 
liabilities  for  the  last  30  days  of  the  most 
recent  calendar  quarter.  The  Board 
believes  this  amount,  although  double 
the  amount  generally  required  by  the 
States,  is  justified  in  light  of  the  risks  to 
the  insurance  fund  which  are  inherent  to 
insuring  deposits  in  a  branch  of  a 
foreign  bank  not  subject  to  the  same 
supervisory  controls  as  a  domestic  bank. 

The  Board  also  believes  a  pledge 
separate  from  any  State  requirement  is 
consistent  with  the  Act's  language  and 
is  justified  because  many  State  statutes, 
as  presently  drafted,  may  not  provide 
any  protection  to  the  deposit  insurance 
fund.  For  example,  several  State  statutes 
provide  that  in  the  event  of  the 
insolvency  of  a  branch  which  is  not 
FDIC  insured,  the  pledged  assets  are  to 
be  for  the  benefit  of  the  depositors. 
(Emphasis  added.)  Thus,  it  is  not  clear 
as  to  the  use  of  such  funds  when  the 
branch  is  FDIC  insured. 

The  rule  has  been  modified,  however, 
to  allow  a  deduction  for  amounts  due  to 
other  offices,  agencies  or  branches  and 
wholly  owned  subsidiaries  of  the  bank 
without  such  being  subordinated  to 
claims  of  other  creditors. 

In  response  to  comments,  the  rule  has 
been  modified  to  allow  insured  branches 
of  foreign  banks  to  act  as  depositories 
and  to  remove  the  restriction  of  the 
depository  being  located  in  the  same 
State  as  the  insured  branch. 

In  response  to  comments,  negotiable 
certificates  of  deposits  and  bankers 
acceptances  issued  by  branches  of 
foreign  banks  which  are  not  related  to 
the  bank  pledging  assets  and  which  are 
not  from  the  same  country  may  be 
pledged.  Further,  the  requirement  for  a 
waiver  of  offset  has  been  withdrawn. 

Also,  as  suggested  by  one  commenter. 
the  requirement  that  State,  county  or 
municipal  obligations  be  rated  "A"  or 


better  to  be  eligible  has  been 
withdrawn.  Instead,  the  bank  may 
pledge  any  obligation  of  or  any 
obligation  guaranteed  by  a  State,  county 
or  municipality  so  long  as  such 
obligation  is  not  in  default  as  to 
principal  or  interest.  This  may  assist 
branches  in  fulfilling  their  obligations 
under  the  Community  Reinvestment  Act. 

The  rule  has  also  been  modified  to 
allow  the  bank  to  substitute  assets 
during  the  quarter  without  notifying  the 
FDIC.  Under  the  final  rule,  in  general  the 
bank  need  only  certify  to  the  depository 
that  the  aggregate  value  of  the  assets 
being  deposited  is  not  less  than  the 
aggregate  value  of  the  assets  being 
released.  At  the  end  of  each  calendar 
quarter,  the  bank  is  required  to  provide 
the  FDIC  with  information  regarding  the 
assets  currently  pledged.  However,  as  to 
any  bank  the  FDIC  may  require  that  any 
substitution  of  assets  be  effected  under 
the  procedure  set  out  in  the  proposed 
rules. 

9.  Asset  maintenance.  Several 
commenters  objected  to  the  FDIC's 
imposition  of  an  asset  maintenance  rule, 
arguing  the  FDIC  is  without  authority  to 
impose  such.  The  Board  believes  that 
this  rule  is  necessary  for  the  protection 
of  creditors  and  that  it  has  authority 
under  Sections  5  and  9  of  the  FDI  Act 
and  §  13  of  the  Act  to  impose  it.  Several 
commenters  were  also  concerned 
whether  assets  pledged  to  the  FDIC  and 
participation  certificates  were  eligible 
assets  for  the  purpose  of  this  rule.  Both 
are  eligible. 

It  was  also  suggested  that  the  FDIC 
should  not  require  a  waiver  of  offset  for 
branch  deposits  held  in  other  banks. 
This  suggestion  was  not  adopted. 

The  rule  has  been  modified  to  exclude 
as  eligible  any  asset  which  is  not 
supported  by  sufficient  credit 
information  to  facilitate  a  review  of  the 
asset's  credit  quality.  The  rule  also 
provides  that  if  the  State's  requirement 
is  more  stringent,  compliance  with  the 
State  requirement  will  be  deemed 
compliance  with  FDIC's. 

10.  Insured  deposit  and  assessment 
base.  The  Board  did  not  modify  its 
proposed  rules  regarding  the  insurance 
of  deposits  in  or  the  assessment  base  of 
an  insured  branch.  Although  the  Act 
permits  the  Board  to  restrict  insurance 
to  certain  categories  of  depositors,  the 
Board  believes  such  categories  would  be 
impossible  to  administer  in  the  event  of 
a  liquidation  of  the  branch.  Claims  for 
insured  deposits  will  undoubtedly  be 
made  by  all  depositors,  whether  vdthin 

a  category  or  not.  Also,  the  branch  may 
not  maintain  records  which  indicate  the 
depositors'  status.  Thus,  the  Board 
believes  that  the  proposed  rule  will 


facilitate  the  administration  of  the  Act 
in  the  event  the  FDIC  becomes  obligated 
to  pay  the  insured  deposits.  Further,  the 
Board  believes  that  there  is  perse  a 
business  or  financial  nexus  to  the 
United  States  if  the  depositor  places 
funds  in  a  bank  located  in  the  United 
States. 

Also,  since  all  deposits  are  subject  to 
insurance,  all  deposits  are  subject  to 
assessments. 

Several  of  the  commenters  from  the 
foreign  banking  community  opposed  this 
rule,  arguing  the  FDIC  has  no  authority 
to  expand  the  coverage. 

11.  Miscellaneous.  1.  The  definitions 
of  the  words  "State"  and  "branch"  in 
the  proposed  rule  were  defined  as  in  the 
Act  and  would  limit  the  coverage  of  the 
regulations  to  branches  located  in  one  of 
the  fifty  States  or  in  the  District  of 
Columbia.  This  means  branches  of 
foreign  banks  located  outside  of  the  fifty 
States  or  the  District  of  Columbia  are 
not  subject  to  the  mandatory  or 
voluntary  insurance  provisions  of  the 
regulations. 

One  commenter  suggested  that  the 
definition  of  State  be  broadened  to 
include  Puerto  Rico  and  the  territories. 
The  commenter  believed  the  word 
"branch"  as  used  in  the  Act's 
amendments  to  §  5(b)  of  the  FDI  Act 
refers  to  the  definition  of  branch  set  out 
in  §  3(o)  of  the  FDI  Act  and  not  to  the 
definition  of  branch  as  used  in  the  Act. 
Under  §  3(o)  of  the  FDI  Act  the  term 
"domestic  branch"  includes  an  office 
located  in  Puerto  Rico  or  the  territories. 

The  Board  believes  Congress  intended 
the  Act's  definitional  section  be 
applicable  throughout  the  Act,  even  if 
portions  of  the  Act  were  amendments  to 
the  FDI  Act  (which  already  had  a 
different  definitional  structure).  See  Sen. 
Rep.  No.  95-1073.  95  Cong.,  2d  Sess.  2 
(1978).  Thus,  the  Board  believes  it  is 
without  authority  to  extend  insurance 
coverage  to  branches  located  in  such 
areas.  Congress  may  consider  such 
expansion  warranted,  however. 

2.  Two  commenters  suggested  that  the 
FDIC  distinguish  between  "credit 
balances"  and  "deposits."  One 
commenter  was  concerned  there  could 
be  conflicts  between  the  States  and  the 
FDIC  if  one  were  to  call  an  office  a 
"branch"  tKat  receives  "deposits"  while, 
the  other  called  it  an  agency  that 
received  credit  balances.  The  FDIC 
recognizes  there  is  an  overlap  in  the 
definitions  under  the  Act  of  agency  and 
branch.  Thus,  the  definition  of  branch 
has  been  modified  to  exclude  offices 
deemed  by  the  appropriate  authority  to 
be  "agencies"  and  a  definition  of 
"deposit"  has  been  added. 


Branches  which  were  established 
before  the  Act's  effective  date  and 
which  will  be  subject  to  the  mandatory 
insurance  requirements  must,  under  the 
Act.  be  insured  by  September  17. 1979. 
The  Board's  decision  to  grant  or  deny  an 
application  for  insurance  is  made  only 
after  a  thorough  administrative  review 
of  the  application.  Branches  are 
encouraged  to  begin  the  administative 
process  by  filing  an  application  as  soon 
as  possible. 

These  regulations  represent  a  new 
area  of  supervision  for  the  FDIC  and  the 
foreign  banks.  In  drafting  the  regulation 
the  FDIC  has  tried  to  balance  (1)  the 
deposit  needs  of  banks  engaged  in  a 
wholesale  business  with  the 
congressional  mandate  to  require 
insurance  of  branches  in  a  retail 
business  and  (2)  the  interests  of  an 
insured  branch  with  the  needs  of  the 
FDIC  to  effectively  supervise  the  branch 
and  protect  the  insurance  fund.  The 
regulations  are  based  on  information 
available  to  the  FDIC  at  this  time,  with 
the  recognition  that  amendments  may  be 
necessary  as  the  FDIC.  the  State 
supervisors  and  the  banks  gain 
experience  in  dealing  with  its  terms.  The 
Board  welcomes  continued  input  from 
the  foreign  banks  and  the  State 
supervisors  as  to  the  need  and  the 
effectiveness  of  the  regulations. 

Accordingly,  the  Board  adopts  a  new 
Part  346  (12  CFR  Part  346)  and  amends 
Part  330  of  FDIC's  rules  and  regulations 
as  set  out  below. 

PART  330— CLARIFICATION  AND 
DEFINITION  OF  DEPOSIT  INSURANCE 
COVERAGE 

Part  330  is  amended  by  adding  a  new 
§  330.0;  by  revismg  the  third  sentence  of 
§  330.1(a);  and,  by  adding  a  new 
paragraph  (d)  to  §  330.1  to  read  as 
follows: 

§  330.0    Definition. 

P'or  the  purpose  of  this  Part  330  the 
term  "insured  bank"  includes  an  insured 
branch  of  a  foreign  bank. 

§330.1    Genef at  principies  appKcabie  to 
determining  insurance  of  deposit  accounts. 

(a)  General.  *   *  ' 

Insofar  as  rules  of  local  law  enter  into 
such  determinations,  the  law  of  the 
jurisdiction  in  which  the  insured  bank's 
principal  office  is  located  shall  govern. 
except  where  the  insured  bank  is  an 
insured  branch  of  a  foreign  bank,  in 
which  case  the  law  of  the  jurisdiction 
where  the  insured  branch  is  located 
shall  govern. 

*  *  *  «  « 

(d)  Insured  branches  of  foreign  banks. 
(1)  Except  as  provided  in  §  330.1(d)(3) 
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deposits  in  an  insured  branch  of  a 
foreign  bani^  which  are  payable  in  the 
United  States  shall  be  insured  in 
accordance  with  the  rules  of  this  Part. 

(2)  Deposits  held  by  an  insured 
depositor  in  any  insured  branch  or 
insured  branches  of  the  same  foreign 
bank  shall  be  added  together  for  deposit 
insurance  purposes. 

(3)  Deposits  to  the  credit  of  the  foreign 
bank  or  any  office,  branch  or  agency  of 
and  wholly  owned  (except  for  a  nominal 
number  of  directors'  shares)  subsidiary 
of  the  foreign  bank  shall  not  be  insured. 

PART  346— FOREIGN  BANKS 

Subpart  A— Definitions 

Sec. 

346.1  Definitions. 

Subpart  B — Insurance  of  Deposits 

346.2  Scope. 

346.3  Restriction  on  operation  of  insured 
and  noninsured  branches. 

346.4  Insurance  requirement. 

346.5  Branches  established  under  §  5  of  the 
International  Banking  Act. 

346.6  Exemptions  from  the  insurance 
requirement. 

346.7  Notification  to  depositors. 

346.8  Optional  insurance. 
346.9-346.15     |Reserved| 

Subpart  C— Foreign  Banks  Having  Insured 
Brancties 

346.16  Scope. 

346.17  Agreement  as  to  information 
provided  by  an  examination  of  the  bank. 

346.18  Records. 

346.19  Pledge  of  assets. 

346.20  Asset  maintenance. 

346.21  Exceptions. 

346.22  Deductions  from  the  assessment 
base. 

Authority:  Sees.  5.  6, 13.  P.L.  95-369.  92  Stat. 
613.  614.  624  (12  U.S.C.  3103.  3104.  3108):  Sees. 
5.  7.  9,  10.  P.L.  797.  64  Stat.  876.  877.  881.  882 
(12  U.S.C.  1815, 1817, 1819. 1820). 

Subpart  A— Definitions 

§  346.1    Definitions.       « 
For  the  purposes  of  this  Part: 
(a)  "Foreign  bank  "  means  any 
company  organized  under  the  laws  of  a 
foreign  country,  a  territory  of  the  United 
States,  Puerto  Rico,  Guam,  American 
Samoa,  the  Nothcrn  Mariana  Islands  or 
the  Virgin  Islands,  which  engages  in  the 
business  of  banking.  The  term  includes 
foreign  commercial  banks,  foreign 
merchant  banks  and  other  foreign 
institutions  that  engage  in  banking 
activities  usual  in  connection  with  the 
business  of  banking  in  the  countries 
where  such  foreign  institutions  are 
organized  and  operating.       ' 


(b)  "Foreign  country"  means  any 
country  other  than  the  United  Stales  and 
includes  any  colony,  dependency  or 
possession  of  any  such  country. 

(c)  "State"  means  any  State  of  the 
United  States  or  the  District  of 
Columbia. 

(d)  "Branch"  means  any  office  or 
place  of  business  of  a  foreign  bank 
located  in  any  State  of  the  United  States 
at  which  deposits  are  received.  The  term 
does  not  include  any  office  or  place  of 
business  deemed  by  the  State  licensing 
authority  or  the  Comptroller  of  the 
Currency  to  be  an  agency. 

(e)  "Federal  branch" means  a  branch 
of  a  foreign  bank  established  and 
operating  under  the  provisions  of  §  4  of 
the  International  Banking  Act  of  1978  (12 
U.S.C.  3102). 

(f)  "State  branch"  means  a  branch  of  a 
foreign  bank  established  and  operating 
under  the  laws  of  any  State. 

(g)  "Insured  branch"  means  a  branch 
of  a  foreign  bank  any  deposits  of  which 
branch  are  insured  in  accordance  with 
the  provisions  of  the  Federal  Deposit 
Insurance  Act. 

(h)  "Noninsured  branch"  means  a 
branch  of  a  foreign  bank  deposits  of 
which  branch  are  not  insured  in 
accordance  with  the  provisions  of  the 
Federal  Deposit  Insurance  Act. 

(i)  "Insured  bank"  means  any  bank, 
including  a  foreign  bank  having  an 
insured  branch,  deposits  of  which  are 
insured  in  accordance  with  the 
provisions  of  the  Federal  Deposit 
Insurance  Act. 

(j)  "Home  State"  of  a  foreign  bank 
means  the  Stale  so  determined  by  the 
election  of  the  foreign  bank,  or  in  default 
of  such  election,  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System. 

(k)  "Initial  deposit"  means  the  first  • 
deposit  transaction  between  a  depositor 
and  the  branch.  The  initial  deposit  may 
be  placed  into  different  kinds  of  deposit 
accounts,  such  as  demand,  savings  or 
time.  Deposit  accounts  that  are  held  by 
a  depositor  in  the  same  right  and 
capacity  may  be  added  together  for  the 
purposes  of  determining  the  dollar 
amount  of  the  initial  deposit. 

(I)  "Domestic  retail  deposit  activity" 
means  the  acceptance  by  a  State  branch 
of  any  initial  deposit  of  less  than 
$100,000. 

(m)  A  "majority  owned  subsidiary" 
means  a  company  the  voting  stock  of 
which  is  more  than  50  percent  owned  or 
controlled  by  another  company. 

(n)  A  "wholly  owned  subsidiary" 
means  a  company  the  voting  stock  of 
which  is  100  percent  owned  or 
controlled  by  another  company  except 


for  a  nominal  number  of  directors' 
shares. 

(0)  "Affiliate"  means  the  same  as  in 
Section  2  of  the  Banking  Act  of  1933.  as 
amended.  (12  U.S.C.  221a.) 

(p)  "Depository"  means  any  insured 
State  bank,  national  bank,  or  insured 
branch. 

(q)  "Deposit"  means  the  same  as  in 
§  3(1)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1813(1)). 

Subpart  B— Insurance  of  Deposits 

§  346.2    Scope. 

(a)  This  subpart  B  implements  the 
insurance  provisions  of  §  6  of  the 
International  Banking  Act  of  1978  (12 
U.S.C.  3104).  It  sets  out  the  FDICs  rules  . 
regarding  deposit  activities  requiring  a 
Stale  branch  to  be  an  insured  branch: 
deposit  activities  not  requiring  a  Slate 
branch  to  be  an  insured  branch; 
procedures  for  a  Stale  branch  to  apply 
for  an  exemption  from  the  insurance 
requirement;  and.  depositor  notification 
requirements.'  It  sets  out  the  FDICs 
policy  regarding  the  operation  of  insured 
and  noninsured  branches,  whether  Slate 
or  Federal,  by  a  foreign  bank  and  it 
provides  that  any  branch  has  the  option 
of  applying  for  insurance. 

(b)  Any  application  for  insurance 
under  this  subpart  should  be  filed  in 
accordance  with  Part  303  of  the  FDICs 
Rules  and  Regulations. 

§  346.3    Restriction  on  operation  of 
Insured  and  noninsured  branches. 

The  FDIC  will  not  insure  deposits  in 
any  branch  of  a  foreign  bank  unless  the 
foreign  bank  agrees  that  every  branch 
established  or  operated  by  the  foreign 
bank  in  the  same  State  will  be  an 
insured  branch:  Provided,  thai  this 
resticlion  does  not  apply  to  any  branch 
which  accepts  only  initial  deposits  in  an 
amount  of  $100,000  or  greater. 

§  346.4    Insurance  requirement. 

(a)  General  rule.  Except  as  provided 
in  Section  346.5  or  346.6,  a  foreign  bank 
shall  not  establish  or  operate  any  Slate 
branch  which  is  not  an  insured  branch 
whenever — 

(1)  The  branch  is  engaged  in  a 
domestic  retail  deposit  activity;  and, 

(2)  The  branch  is  located  in  a  Slate 
which  requires  a  bank  organized  and 
existing  under  State  law  to  have  deposit 
insurance  whenever  the  bank  accepts 
deposits  from  the  general  public.  A  State 
requirement  is  one  imposed  by  statute 


or  by  State  banking  department 
regulation  or  policy. 

(b)  Branches  established  before  . 
September  17.  1978.  A  foreign  bank 
which  established  a  State  branch  before 
September  17. 1978  may  oi;)erate  that 
branch  as  a  noninsured  branch  until 
September  16, 1979  without  restriction 
on  its  deposit  activities.  After 
September  16. 1979  the  provisions  of 
paragraph  (a)  of  this  section  shall  be 
applicable  to  that  branch. 

S346.S    Branches  established  under 
section  5  of  the  Intomational  Banking  Act 

A  foreign  bank  may  operate  any  State 
branch  as  an  noninsured  branch 
whenever  the  foreign  bank  has  entered 
into  an  agreement  with  the  Board  of 
Governors  of  the  Federal  Reserve 
System  to  accept  at  that  branch  only 
those  deposits  as  would  be  permissible 
for  a  corporation  organized  under 
Section  25{a)  of  the  Federal  Reserve  Act 
(12  U.S.C.  611  elseq.)  and  implementing 
rules  and  regulations  administered  by 
the  Board  of  Governors  (12  C.F.R.  Part 
211). 

§  346.6    Exemptions  front  the  Insurance 
requirement. 

(a)  Deposit  activities  not  requiring 
insurance.  A  State  branch  will  not  be 
deemed  to  be  engaged  in  a  domestic 
retail  deposit  activity  which  requires  the 
branch  to  be  an  insured  branch  under 
Section  346.4  if  the  acceptance  of  initial 
deposits  in  an  amount  of  less  than 
$100,000  is  limited  to  the  following: 

(1)  Any  business  entity,  including  any 
corporation,  partnership,  association  or 
trust,  which  engages  in  commercial 
activity  for  profit  *;  Provided,  that  this 
category  excludes  any  business  which  is 
organized  under  the  laws  of  any  State  or 
the  United  States,  is  majority  owned  by 
United  States  citizens  or  residents  and 
has  total  assets  of  less  than  $1,500,000  ^ 
at  the  most  recent  fiscal  year  statement 
AB  of  the  date  of  initial  deposit.  The 
$1,500,000  asset  test  is  applicable  to  the 
depositor's  combined  financial  interests 
including  the  business  activities  of  an 
individual  or  parent  company  and  its 
majority  owned  sub8idiary(s). 

(2)  Any  governmental  unit,  including 
the  United  States  government,  any  State 
government  any  foreign  government 
and  any  political  subdivision  or  agency 
of  the  foregoing. 

(3)  Any  intetnational  organization 
which  is  comprised  of  two  or  more 
nations. 


'  Sections  346  4.  34«.5.  346  6  and  346.7  do  not 
apply  to  a  Federal  branch:  ihe  Comptroller  of  the 
Currency's  regulations  establish  such  rules  for 
Federal  branches.  Federal  branches  deemed  by  the 
Comptroller  to  require  insurance  must  apply  to  the 
FDIC  for  insurance. 


(4)  Any  depositor  who  established  a 
deposit  account  on  or  before  September 
16, 1979  at  a  branch  established  before 
September  17, 1978  and  who  has 
continuously  maintained  the  deposit 
account  since  the  September  1979  date. 
Provided,  that  the  provisions  of  this 
paragraph  (4)  shall  be  effective  only 
until  September  16. 1982. 

(5)  Any  other  depositor  but  only  if  (i) 
the  amount  of  deposits  under  this 
paragraph  (5)  does  not  exceed  on  an 
average  daily  basis  4%  of  the  average  of 
the  branch's  deposits  for  the  last  30  days 
of  the  most  recent  calendar  quarter, 
excluding. deposits  In  the  branch  of 
other  offices,  branches,  agencies  or 
wholly  owned  subsidiaries  of  the  bank 
and  (ii)  the  branch  does  not  soUcit 
deposits  from  the  general  public  by 
advertising,  display  of  signs  or  similar 
activity  designed  to  attract  the  attention 
of  the  general  public.  A  foreign  bank 
which  has  more  than  one  State  branch 
in  the  same  State  may  aggregate 
deposits  in  such  branches  (excluding 
deposits  of  other  branches,  agencies  or 
wholly  owned  subsidiaries  of  the  bank) 
for  the  purpose  of  this  paragraph  (5). 
The  average  shall  be  computed  by  using 
the  sum  of  the  close  of  business  figures 
for  the  last  30  calendar  days  ending  with 
and  including  the  last  date  of  the 
calendar  quarter  divided  by  30.* 
Calculations  as  to  the  average  shall  be 
retained  by  the  branch  until  the  next 
examination. 

(6)  Any  draft,  check  or  similar 
instrument  for  the  transmission  of  funds 
issued  by  the  bank. 

(b)  Application  for  an  exemption.  (1) 
Whenever  a  foreign  bank  proposes  to 
accept  at  a  State  branch  initial  deposits 
of  less  than  $100,000  and  such  deposits 
are  not  otherwise  excepted  under 
paragraph  (a]  of  this  section,  the  foreign 
bank  may  apply  to  the  FDIC  for  consent 
to  operate  the  branch  as  a  noninsured 
branch.  The  Board  of  Directors  may 
exempt  the  branch  from  the  insurance 
requirement  if  the  branch  is  not  engaged 
in  domestic  retail  deposit  activities 
requiring  insurance  protection.  The 
Board  of  Directors  will  consider  the  size 
and  nature  of  depositors  and  deposit 
accounts  in  making  this  determination. 

(2)  Any  request  for  an  exemption 
under  paragraph  (b)  should  be  in  writing 
and  authorized  by  the  board  of  directors 
of  the  foreign  bank.  The  request  should 
be  filed  with  the  Regional  Director  of  the 
FDIC  Regional  Office  where  the  branch 
is  located. 


'  For  the  purpose  of  thi*  paragraph  (a)(1 ).  a  sole 
proprietorship  is  not  deemed  to  be  a  business  entity. 

'The  FDIC  will  review  tlie  adequacy  of  this  dollar 
amount  every  two  years  and  will  adjust  the  amount 
when  necessary  to  raflect  economic  change*. 


•The  close  of  business  Saturday  should  be  used 
for  Saturday  and  Sunday.  If  the  branch  is  dosed  on 
Saturday,  the  closing  Tigure  for  Friday  should  be 
used  for  Friday.  Saturday  and  Sunday. 


(3)  The  request  should  detail  the  kirtds 
of  deposit  activities  the  branch  proposes 
to  engage  in,  the  expected  source  of 
deposits,  the  maner  in  which  deposits 
will  be  solicited  and  other  relevant 
information. 

§  346.7    Notification  to  depositors. 

(a)  Any  State  branch  that  is  exempt 
from  the  insurance  requirement 
pursuant  to  §  346.6  shall — 

(1)  Display  conspicuously  at  each 
window  or  place  where  deposits  are 
usually  accepted  a  sign  stating  that 
deposits  are  not  insured  by  the  FDIC: 

(2)  Notify  its  existing  depositors  in 
writing  that  the  branch  is  not  insured  by 
the  FDIC.  This  notification  shall  be 
provided  to  depositors  within  30  days 
from  the  date  the  branch  accepts  an 
initial  deposit  of  less  than  $100,000; 

(3)  Include  in  bold  face,  conspicuous 
type  on  each  negotiable  certificate  of 
deposit  issued  by  the  branch  in  an 
amount  of  less  than  $100,(XX)  the 
statement  'This  deposit  is  not  insured 
by  the  FDIC";  and 

(4)  Except  as  otherwise  provided  in 
paragraph  (3)  of  this  section,  (i)  include 
in  bold  face,  conspicuous  type  on  each 
signature  card,  passbook  and  instrument 
evidencing  a  deposit  the  statement  "This 
deposit  is  not  insured  by  the  FDIC";  or 
(ii)  Require  each  depositor  to  execute  a 
statement  that  acknowledges  the  initial 
deposit  and  all  future  deposits  at  the 
branch  are  not  insured  by  the  FDIC.  This 
acknowledgment  shall  be  retained  by 
the  branch  as  long  as  the  depositor 
maintains  any  deposit  with  the  branch. 

(b)  The  provisions  of  paragraph  (a)(2). 
(4)  of  this  section  shall  not  apply  to  any 
negotiable  certificate  of  deposit  issued 
by  the  branch  in  an  amount  of  $100,000 
or  greater. 

§  346.8    Optional  insurance. 

A  foreign  bank  may  apply  to  the  FDIC 
for  deposit  insurance  for  any  State 
branch  that  is  not  otherwise  required  to 
be  insured  under  §  346.4  or  for  any 
Federal  branch  that  is  not  otherwise 
required  to  be  insured  under  the  rules 
and  regulations  of  the  Comptroller  of  the 
Currency. 

§§346.9-346.15    Reserved. 

Subpart  C— Foreign  Banks  Having 
Insured  Branches 

§346.16    Scope. 

This  Subpart  C  ^ets  out  the  rules  that 
apply  only  to  a  foreign  bank  that 
operates  or  proposes  to  establish  an 
insured  State  or  Federal  branch.  These 
rules  relate  to:  an  agreement  to  provide 
information  and  for  examination; 
record-keeping:  pledge  of  assets;  asset 
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maintenance:  and  deductions  from  the 
assessment  base. 

S  346.17    Agreeincnt  as  to  Information 
provided  by  and  examination  of  the  banlt. 

(a)  A  foreign  bank  that  applies  for 
insurance  for  any  branch  shall  agree  in 
writing  to  the  following  terms: 

(1)  The  foreign  bank  will  provide  the 
FDIC  with  informatfon  regarding  the 
affairs  of  the  bank  and  its  affiliates 
which  are  located  outside  of  the  United 
States  as  the  FDIC  from  time  to  time 
may  request  to  (i)  determine  the 
relations  between  the  insured  branch 
and  the  bank  and  its  affiliates  and  (ii) 
assess  the  fmancial  condition  of  the 
bank  as  it  relates  to  the  insured  branch. 
If  the  laws  of  the  country  of  the  bank's 
domicile  or  the  policy  of  the  Central 
Bank  or  other  banking  authority  prohibit 
or  restrict  the  foreign  bank  from  entering 
into  this  agreement,  the  foreign  bank 
shall  agree  to  provide  information  to  the 
extent  permitted  by  such  law  or  policy. 
Information  provided  shall  be  in  the 
form  requested  by  the  FDIC  and  shall  be 
made  available  in  the  United  States.  The 
Board  of  Directors  will  consider  the 
existence  and  extent  of  this  prohibition 
or  restriction  in  determining  whether  to 
grant  insurance  and  may  deny  the 
application  if  the  information  available 
is  so  limited  in  extent  that  an 
unacceptable  risk  to  the  insurance  fund 
is  presented. 

(2)  The  FDIC  may  examine  the  affairs 
of  any  office,  agency,  branch  or  affiliate 
of  the  foreign  bank  located  in  the  United 
States  as  the  FDIC  deems  necessary  to 
(i)  determine  the  relations  between  the 
insured  branch  and  such  offices, 
agencies,  branches  or  affiliates  and  (ii) 
assess  the  financial  condition  of  the 
bank  as  it  relates  to  the  insured  branch. 
The  foreign  bank  shall  also  agree  to 
provide  the  FDIC  with  information 
regarding  the  affairs  of  such  offices, 
agencies,  branches  or  affiliates  as  the 
FDIC  deems  necessary.  The  Board  of 
Directors  will  not  grant  insurance  U 
branch  if  the  foreigti  bank  fails  tcmiter 
into  an  agreement  ^s  required  jmder  this 
paragraph  (2). 

(b)  The  agreement  shall  be  signed  by 
an  officer  of  the  bank  who  has  been  so 
authorized  by  the  foreign  bank's  board 
of  directors.  The  agreement  and  the 
authorization  shall  be  included  with  the 
foreign  bank's  application  for  insurance. 
Any  agreement  not  in  English  shall  be 
accompanied  by  an  English  translation. 

$346.18    Records. 

(a)  Each  insured  branch  shall  keep  a 
set  of  accounts  and  records  in  the  words 
and  figures  of  the  English  language 
which  accurately  reflect  the  business 


transactions  of  the  branch  on  a  daily 
basis. 

(b)  The  records  of  each  insured 
branch  shall  be  kept  as  though  it  were  a 
separate  entity,  with  its  assets  and 
liabilities  separate  from  the  other 
operations  of  the  head  office,  other 
branches  or  agencies  of  the  foreign  bank 
and  its  subsidiaries  or  affiliates.  A 
foreign  bank  which  has  more  than  one 
insured  branch  in  a  State  may  treat  such 
branches  as  one  entity  for  record 
keeping  purposes  and  may  designate  a 
branch  to  maintain  records  for  all  the 
branches  in  the  State. 

§  346.19    Pledge  of  assets. 

(a)  Purpose.  A  foreign  bank  that  has 
an  insured  branch  shall  pledge  assets 
for  the  benefit  of  the  FDIC  or  its 
designee(8).  Whenever  the  FDIC  is 
obligated  under  section  11(f)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
§  1821(f]]  to  pay  the  insured  deposits  of 
an  insured  branch,  the  assets  pledged 
under  this  section  shall  become  the 
property  of  the  FDIC  to  be  used  to  the 
extent  necessary  to  protect  the  deposit 
insurance  fund. 

(b)  Amount  of  assets  to  be  pledged.  (1) 
A  foreign  bank  shall  pledge  assets  equal 
to  ten  percent  of  the  average  of  the 
insured  branch's  liabilities  for  the  last  30 
days  of  the  most  recent  calendar 
quarter.  This  average  shall  be  computed 
by  using  the  sum  of  the  close  of  business 
figures  for  the  30  calendar  days  ending 
with  and  including  the  last  date  of  the 
calendar  quarter  dfvided  by  30.'  In 
determining  its  average  liabilities,  the 
branch  may  exclude  liabilities  to  other 
offices,  agencies  or  branches  and  wholly 
owned  subsidiaries  of  the  foreign  bank. 
Whenever  a  State  licensing  authority  or 
the  Comptroller  of  the  Currency  requires 
the  bank  to  pledge  assets,  the  foreign 
bank  may  deduct  from  the  amount  of 
assets  required  to  be  pledged  to  the 
FDIC  the  amount  of  assets  pledged  to 
the  State  or  the  Comptroller  of  the 
Currency  but  such  deduction  may  not 
exceed  five  percent  of  the  branch's 
average  liabilities.  Adjustments  to  the 
amount  pledged  shall  be  made  within 
two  business  days  after  the  last  date  of 
the  calendar  quarter. 

(2)  The  initial  ten  percent  deposit  for  a 
newly  established  insured  branch  shall 
be  based  on  the  branch's  projection  of 
liabilities  at  the  end  of  the  first  year  of 
its  operation. 

(3)  The  FDIC  may  require  a  foreign 
bank  to  pledge  additional  assets 
whenever  the  FDIC  determines  the 
foreign  bank's  or  any  branch's  condition 


•The  close  of  business  Saturday  should  be  used 
for  Saturday  and  Sunday.  If  the  branch  is  closed  on 
Saturday,  the  closing  Hgure  for  Friday  should  be 
used  for  Friday.  Saturday  and  Sunday. 


is  such  that  the  assets  pledged  under 
5  348.19(b)(l,2)  or  any  surety  bond 
provided  under  §  346.19(g)  will  not 
adequately  protect  the  deposit  insurance 
fund. 

(c)  Depository.  A  foreign  bank  in 
carrying  out  the  requirements  of  this 
section  shall  deposit  pledged  assets  for 
safekeeping  at  any  depository  which  is 
located  in  any  State  and  which  is 
acceptable  to  the  FDIC. 

(d)  Assets  that  may  be  pledged. 
Subject  to  the  right  of  the  FDIC  to 
require  substitution,  a  foreign  bank  may 
pledge  any  of  the  following  kinds  of 
assets. 

(1)  Negotiable  certificates  of  deposit 
that  are  payable  in  the  United  States 
and  that  are  issued  by  any  State  bank, 
national  bank  or  branch  of  a  foreign, 
bank:  Provided,  that  the  maturity  of  any 
certificate  is  not  greater  than  one  year; 
and  Provided  further,  that  the  branch  of 
a  foreign  bank  issuing  the  certificate  of 
deposit  is  not  an  affiliate  of  the  pledging 
bank  or  from  the  same  country  as  the 
pledging  bank's  domicile; 

(2)  Interest  bearing  bonds,  notes, 
debentures  or  other  direct  obligations  of 
or  obligations  fully  guaranteed  as  to 
principal  and  interest  by,  the  United 
States  or  any  agency  or  instrumentality 
thereof; 

(3)  Commercial  paper  that  is  rated  P-1 
or  its  equivalent  by  a  nationally 
recognized  rating  service;  Provided,  that 
any  conflict  in  a  rating  shall  be  resolved 
in  favor  of  the  lower  rating; 

(4)  Banker's  acceptances  that  are 
payable  in  the  United  States  and  that 
are  issued  by  any  State  bank,  national 
bank  or  branch  of  a  foreign  bank; 
Provided,  that  the  maturity  of  any 
acceptance  is  not  greater  than  180  days; 
and  Provided  further,  that  the  branch  of 
a  foreign  bank  issuing  the  acceptance  is 
not  an  affiliate  of  the  pledging  bank  or 
from  the  same  country  as  the  pledging 
bank's  domicile. 

(5)  Obligations  of  a  State,  county  or 
municipality  or  any  agency, 
instrumentality  or  political  subdivision 
of  the  foregoing  or  any  obligation 
guaranteed  by  a  State,  county  or 
municipality;  Provided,  that  such 
obligations  are  not  in  default  as  to 
principal  or  interest; 

(6)  Obligations  of  the  Asian 
Development  Bank,  Inter-American 
Development  Bank  and  the  International 
Bank  for  Reconstruction  and 
Development;  or 

(7)  Any  asset  determined  by  the  FDIC 
to  be  acceptable. 

(e)  Deposit  agreement.  A  foreign  bank 
shall  not  deposit  any  pledged  asset 
required  under  S  346.19(c)  unless 
accompanied  by  such  documentation 


necessary  to  facilitate  transfer  of  title 
and  a  deposit  agreement  acceptable  to 
the  FDIC  has  been  executed.  The 
agreement,  in  addition  to  other  terms 
not  inconsistent  with  this  paragraph  (e), 
shall  give  effect  to  the  following  terms: 

(1)  Assets  to  be  held  for  safekeeping. 
The  depository  shall  hold  any  asset 
deposited  by  the  foreign  bank  pursuant 
to  the  deposit  agreement  for  safekeeping 
as  a  special  deposit  free  of  any  lien, 
charge,  right  of  set-off,  credit  or 
preference  in  connection  with  any  claim 
of  the  depository  against  the  foreign 
bank. 

(2)  Depository  to  furnish  receipt. 
When  the  foreign  bank  first  deposits 
assets,  the  depository  shall  provide  the 
FDIC  and  the  foreign  bank  with  a 
receipt  which  identifies  the  deposited 
assets  as  having  been  made  pursuant  to 
the  agreement  under  this  section.  The 
receipt  shall  specify,  with  respect  to 
each  asset  or  issue,  the  complete  title, 
interest  rate,  series,  serial  number  (if 
any),  face  value,  maturity  date  and  call 
date.  The  foreign  hank  shall  certify  to 
the  FDIC  and  the  depository  the  lower 
of  principal  amount  or  market  value  for 
each  asset  and  Ihe  ^j^regale  of  those 
\hIucs  for  all  assets.  „ 

(:()  Examination  of  ciss^ts.  The 
df'pository  shall  hold  any  asset 
deposited  by  the  foreign  bank  separate 
from  all  other  assets  and  shall  permit 
representatives  of  the  foreign  bank  or 
the  FDIC  to  examine  the  deposited 
assets. 

(4)  List  of  plediied  osspts.  The  ^ 

depository  shall  furnish  at  Ihe  FDIC's 
request  a  written  list  of  currently 
pledged  assets.  The  list  shall  set  forth 
information  as  requested  by  the  FDIC. 

(.5)  Release  of  assets  upon  substitution 
of  othar  assets. 

(i)  Except  as  otherwi.sc  provided,  the 
depository  shall  release  assets  to  the 
foreign  bank  whenever  Ihe  foreign  bank, 
at  the  time  of  the  release,  deposits  with 
llie  depository  other  assets  of  the 
aggregate  value  not  less  than  the 
aggregate  value  of  the  assets  released. 
The  fo'reign  bank  shall  certify  to  the 
depository  at  the  time  of  the  release  that 
the  aggregate  value  of  the  assets 
deposited  is  not  less  than  the  aggregate 
value  of  the  assets  released.  The 
aggregate  value  of  any  asset  deposited 
or  released  shall  be  based  on  the  lower 
of  principal  amount  or  market  value.  A 
foreign  bank  which  substitutes  assets 
pursuant  to  this  subparagraph  (5)(i)  shall 
provide  the  FDIC  with  a  list  of  currently 
pledged  assets  within  2  business  days 
after  the  last  date  ol  each  calendar 
quarter.  The  list  shall  specify  the  same 
information  as  required  under  paragraph 
(e)(2|  of  this  section. 


(ii)  Upon  written  notice  by  the  FDIC, 
to  the  depository  and  the  foreign  bank,  a 
depository  shall  release  assets  without 
the  consent  of  the  FDIC  only  in 
accordance  with  the  provisions  of  this 
subparagraph  (5)(ii).  The  foreign  bank 
shall,  at  the  time  of  any  release  by  the 
depository,  deposit  with  the  depository 
other  assets  of  an  aggregate  value  not 
less  than  the  aggregate  value  of  the 
assets  released.  The  aggregate  value  of 
any  assets  deposited  or  released  shall 
be  based  on  the  lower  of  principal 
amount  or  market  value.  The  foreign 
bank  shall  certify  to  the  depository  that, 
after  giving  effect  to  the  exchange,  the 
aggregate  value  of  all  assets  remaining 
on  deposit  is  at  least  equal  to  the 
,  amount  required  to  be  pledged  under 
§  34f).19(b).  The  certificate  shall  specify 
as  to  each  asset  released  and  each  asset 
pledged:  (A)  The  complete  title:  (B)  the 
interest  rate,  series,  serial  numbiir  (if 
any),  face  value,  maturity  date,  call 
date,  the  lower  of  cost  ori;iarket  value 
of  each  asset;  and  (C)  the  aggregate 
amount,  based  on  co.it  or  market  value, 
whichever  is  lower,  of  pledged  assets. 
Upon  receipt  of  the  certificate  and  a 
statement  by  the  foreign  bank  that  a 
copy  of  the  certificate  is  concurrently 
being  furnished  to  the  FDIC,  the 
depository  shall  release  assets. 

(iii)  The  FDIC  may  suspend  or 
terminate  the  right  to  exchange  assets 
by  written  notice  to  the  bank  and  the 
depository. 

(b)  Release  upon  order  of  the  FDIC. 
The  depository  shall  release  to  the 
foreign  bank  any  pledged  asset  upon  the 
written  order  of  the  FDIC  The 
depository  shall  release  only  the  assets 
specified  in  the  order.  The  release  of 
such  assets  may  be  made  without 
pledging  other  assets,  unless  otherwise 
provided  in  the  order. 

(7)  Release  to  the  FDIC.  Whenever  the 
FDIC  is  obligated  under  section  11(f)  of 
the  Federal  Deposit  Insicant  e  Act  (12 
U.S.C.  §  1821(f))  to  pay  insured  deposits 
of  an  insured  branch,  the  depository 
shall  release  to  the  FDIC  any  pledged 
asset  upon  the  written  certification  of 
the  J-UIC  that  the  FDIC  has  become  so 
obligated.  Upon  receipt  of  certification 
and  release  of  all  pledged  assets,  the 
depository  shall  be  discharged  from 
further  obligation  under  the  deposit 
agreement. 

(8)  Interest  earned  on  assets.  The 
foreign  bank  may  receive  any  interest 
earned  upon  the  pledged  assets  unless 
the  depository  receives  an  order  by  the 
FDIC  prohibiting  the  receipt  of  interest. 

(9)  Expenses  of  agreement.  The  FDIC 
shall  not  be  required  to  pay  for  any 
services  under  the  agreement. 


(10)  Termination  of  agreement.  The 
deposit  agreement  may  be  terminated 
by  the  foreign  bank  or  the  depository 
upon  at  least  60  days  written  notice  to 
the  other  party.  No  termination  shall  be 
effective  unfil  (i)  another  depository  has 
been  designated  by  the  foreign  bank  and 
approved  by  the  FDIC:  (ii)  a  deposit 
agreement  acceptable  to  the  FDIC  has 
been  agreed  upon  by  the  bank  and  the 
new  depository:  and  (iii)  the  depository 
has  released  to  the  newly  designated 
depository  assets  on  deposit  in 
accordance  with  the  bank's  written 
instructions,  as  approved  by  the  FDIC. 

(11)  Waiver  of  terms.  The  FDIC  may 
by  written  order  relieve  the  foreign  bank 
or  the  depository  from  compliance  with 
any  term  or  condition  of  the  agreement. 

(f)  Each  insured  branch  shall 
separately  comply  with  the 
requirements  of  this  section.  A  foreign 
bank  which  has  more  than  one  insured 
branch  in  a  State  may  treat  all  its 
insured  branches  in  the  same  State  as 
one  entity  and  shall  designate  one 
branch  to  be  responsible  for  compliance 

^wilh  this  section. 

(g)  Surety  bund.  In  lieu  of  or  in 
addition  to  a  pledge  of  assets,  a  foreign 
bank  may.  with  the  approval  of  the 
FDIC.  secure  a  surety  bond  for  the 
benefit  of  the  FDIC.  The  FDIC  may  set 
such  terms  and  conditions  for  the  surety 
bond  as  it  deems  necessary. 

§  346.20    Asset  maintenance. 

(a)  An  insured  branch  shall  maintain 
on  an  average  daily  basis  for  the  weekly 
computation  period  eligible  assets  that 
are  payable  in  United  States  dollars  (or 
in  a  currency  freely  convertible  to 
United  States  dollars)  in  an  amount  at 
least  equal  in  book  value  to  the  amount 
of  the  branch's  liabilies.  In  determining 
the  eligible  assets  for  the  purposes  of 
this  section,  the  branch  shall  exclude  (1) 
all  amounts  due  from  the  head  office 
and  any  other  branch,  agency,  office  or 
wholly  owned  subsidiary  of  the  bank; 
(2)  50  percent  or  more  of  any  asset 
classified  "Doubtful"  and  100  percent  of 
any  asset  classified  "Loss"  in  Ihe  most 
recent  examination  report  prepared  by 
the  FDIC  or  the  Comptroller  of  the 
Currency:  (3)  any  deposit  of  the  branch 
in  a  bank  unless  the  bank  has  executed 
a  valid  waiver  of  offset  agreement:  and 
(4)  any  asset  not  supported  by  sufficient 
credit  information  to  facilitate  a  review 
of  the  asset's  credit  quality.  An  asset  not 
in  the  branch's  actual  possession  shall 
be  an  eligible  asset  only  if  the  branch 
holds  title  to  such  asset  and  the  branch 
maintains  records  sufficient  to  enable 
independent  verification  of  the  branch's 
ownership  of  the  asset.  In  determining 
the  amount  of  liabilities,  the  branch 
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shall  exclude  any  amount  due  to  the 
parent  bank  and  any  other  branch, 
agency,  office  or  wholly  owned 
subsidiary  of  the  bank. 

(b)  The  average  daily  book  value  of 
the  branch's  assets  and  liabilities  shall 
be  computed  at  the  close  of  the  business 
every  Wednesday  for  the  preceding 
week.  The  branch  may  rely  on  this 
average  value  for  the  purpose  of 
determining  compliance  with  paragraph 
(a)  of  this  section.  Calculations  as  to  the 
average  daily  le  branch's 
assets  and  liabilities  shall  be  retained 
by  the  branch  until  the  next 
examination. 

(c)  Whenever  the  State  licensing 
authority  or  the  Comptroller  of  the 
Currency  requires  the  insured  branch  to 
maintain  a  prescribed  ratio  of  assets  to 
liabilities  which  ratio  is  greater  than 
that  required  under  this  section, 
compliance  by  the  insured  branch  with 
the  State's  or  the  Comptroller's  rule  will 
be  deemed  compliance  with  this  section. 

(d)  A  foreign  bank  which  has  more 
than  one  insured  branch  in  a  State  may 
treat  all  of  its  insured  branches  in  the 
same  State  as  one  entity  and  shall 
designate  one  branch  to  be  responsible 
for  compliance  with  this  section. 

§  346.21    Exceptions. 

Except  as  otherwise  specifically 
provided  by  the  FDIC.  the  provisions  of 
§§  346.17.  346.18,  346.19  and  346.20  do 
not  apply  to  a  bank  organized  under  the 
laws  of  Puerto  Rico.  Guam.  American 
Samoa,  the  Northern  Mariana  Islands  or 
the  Virgin  Islands  which  is  an  insured 
bank  other  than  by  reason  of  having  an 
insured  branch. 

§  346.22    Deductions  from  tt>e  assessment 
base. 

An  insured  branch  may  deduct  from 
its  assessment  base  deposits  in  the 
insured  branch  to  the  credit  of  the 
foreign  bank  or  any  office,  branch  or 
agency  of  and  any  wholly  owned 
subsidiary  of  the  foreign  bank. 

By  Order  of  the  Board  of  Directors. 
June  28.  1979. 

Federal  IJeposit  Insurance  Corporation. 

Hannah  Gardiner, 

Ass/slant  Secretary. 

|FR  Doc  7»-209e3  Filed  7-«-79:  8:45  ami 
BILUNG  COOC  (714-01-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

15  CFR  Part  30 

Requirement  for  Employee 
Identification  Numl>er  and  Change  in 
Value  Requirement  for  Filing  of 
Shipper's  Export  Declaration 

Correction 

In  FR  Doc.  79-20500  appearing  at  page 
38832  in  the  issue  for  Tuesday,  July  %, 
1979,  on  page  38833.  second  column,  the 
second  signature  was  inadvertently 
omitted  and  should  appear  below  "April 
18,  1979.  •  as  follows: 
"I  concur 
Richard  |.  Davis, 

Assistant  Secretary.  Department  of  the 
Treasury. 

June  18,  1979' 

BILLING  CODE  1S06-41-M 

SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

■  Release  No.  IC-10690] 

Rules  and  Regulations,  Investment 
Company  Act  of  1940;  Unit  Investment 
Trust  Start-Up  Exemptions;  Correction 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rules;  correction. 

summary:  This  document  corrects  FR 
Doc.  79-15871  appearing  at  page  29644 
in  the  Federal  Register  of  May  22. 1979, 
as  follows: 

(1)  Paragraph  (a)(2){ii)  of  §  270.14a-3 
appearing  in  the  second  column  on  page 

29646  is  corrected  by  inserting  the  word 
"eligible"  before  the  word  "trust "  in  the 
first  line. 

(2)  Paragraph  {c)(l)(i)  of  §  270.19b-l 
appearing  in  the  first  column  on  page 

29647  is  corrected  by  deleting  the  word 
"debt"  in  the  second  line. 

DATE:  No  change  from  original 
document. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Mark  J.  Mackey,  Esq.,  Investment 
Company  Act  Study  Group.  Division  of 
Investment  Management.  Securities  and 
Exchange  Commission.  500  N.  Capitol 
Street.  Washington.  D.C.  20549.  (202) 
755-1547. 

George  A.  Fitzsimmons. 

Secretary. 

June  29. 1979. 

|FR  Doc  79-20987  Tiled  7-6-79:  ft«5  ain| 

BILLING  CODE  MIIMII-II 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 
18  CFR  Part  290 
IDocketNo.  RM79-6] 

Procedures  Governing  The  Collection 
and  Reporting  of  Information 
Associated  With  The  Cost  of  Providing 
Electric  Service;  Opportunity  To 
Petition  for  Reconsideration 

agency:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  Opportunity  To 
Petition  for  Reconsideration. 

SUMMARY:  The  Commission  gives  notice 
that  it  will  consider  all  petitions  for 
reconsideration  of  the  final  regulations 
implementing  section  133  of  the  Public 
Utilities  Regulatory  Policies  Act  of  1978 
which  are  filed  before  July  30, 1979. 

DATE:  Petitions  due  on  or  before  July  30. 
1979. 

ADDRESS:  Send  petitions  to  the  Office  of 
the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  Phillips,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  Room  8104B,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C 
20426,  (202)  275-0422. 

SUPPLEMENTARY  INFORMATION:  On  June 

5.  1979,  the  P'ederal  Energy  Regulatory 
Commission  (Commission)  issued  Final 
Regulations  (44  Fed.  Reg.  33847,  June  13. 
1979)  implementing  section  133  of  the 
Public  Utilities  Regulatory  Policies  Act 
of  1978  (PURPA),  Pub.  L.  No.  95-«17,  and 
requested  comments  on  two  sections  of 
the  regulations  (§§  290.404(d)  and 
290.404(f))  the  substantive  provisions  of 
which  will  not  become  effective  absent 
further  action  by  the  Commission  which 
is  anticipated  to  be  taken  by  August  31, 
1979. 

Section  1.34  of  the  Commission's 
Rules  of  Practice  and  Procedure  does 
not  apply  to  any  portion  of  the 
regulations  except  §  290.104  (which  was 
issued  under  the  Federal  Power  Act): 
PURPA  does  not  provide  a  right  to 
rehearing;  and  Order  21,  issued  January 
3,  1979,  (44  Fed.  Reg.  2381.  January  11. 
1979)  may  in  the  future  but  has  not  yet 
been  extended  to  apply  to  these 
regulations.  However,  the  Commission 
advises  that  it  will  consider  all  petitions 
for  reconsideration  of  the  regulations 
implementing  section  133  of  PURPA 
which  are  filed  before  July  30, 1979. 
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By  direction  of  the  Commission. 
Lois  D.  Cashell. 

Acting  Secretary. 

[W.  Doc.  79-20911  Filed  7-«-79-.  8:45  am) 
BILLING  CODE  64S0-01-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Parts  660,  667 
IFHWA  Docket  No.  79-18] 

Public  Lands  Highways  Funds; 
Revision 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  document  condenses 
and  clarifies  current  policy  and 
procedures  to  be  followed  in 
administering  funds  authorized  for 
public  lands  highways. 
DATES:  The  rule  is  effective  July  11, 1979. 
Comments  must  be  received  on  or 
before  September  7,  1979. 
ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  79-18,  Federal  Highway 
Administration.  Room  4205.  HCC-10  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  All  comments  and  suggestions 
received  will  be  available  for 
examination  at  the  above  address 
between  7:45  a.m.  and  4:15  p.m.  ET. 
Monday  through  Friday.  Pertinent 
comments  will  be  processed  through 
existing  procedures  for  making  revisions 
to  this  regulation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Vincent  Ciletti.  Office  of 
Engineering,  202-426-0450:  or  Mr.  Stan 
Abramson,  Office  of  the  Chief  Counsel. 
202-426-0761,  Federal  Highway 
Administration.  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET. 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
existing  regulation  appears  as  Part  660. 
Subpart  C  of  Chapter  I.  Title  23,  Code  of 
Federal  Regulations,  but  is  now 
transferred  to  a  new  Part  667  with  this 
revision  as  the  subject  matter  does  not 
fall  under  the  category  of  "Direct 
Federal."  This  rule  codifies  material 
contained  in  Volume  6,  Chapter  9, 
Section  4,  Subsection  1  of  the  Federal- 
Aid  Highway  Program  Manual.' 

The  revised  regulation  restates, 
without  substantial  change,  current 
policy  and  procedures  for  administering 


funds  which  are  available  for  the 
construction  of  highways  and  related 
facilities  on  land  owned  by  the  Federal 
Government.  The  revised  regulation 
clearly  indicates  the  type  of  work 
eligible  for  public  lands  highways  funds 
and  the  involvement  of  Federal  and 
State  officials  in  the  project 
development  process.  The  revision  also 
lists  the  factors  to  be  considered  by 
FHWA  in  reviewing  candidate  projects 
and  specifically  limits  the  amount  of 
funds  available  for  a  project  to  the 
amount  of  funds  allotted  for  that  project. 

This  revision  is  made  in  accordance 
with  23  U.S.C.  101(e)  and  the  philosophy 
and  criteria  recommended  by  the 
FHWA  Regulations  Reduction  Task 
Force  (43  FR  10578).  Reduction  and 
simplification  of  the  existing  regulation 
has  been  achieved. 

Because  this  revision  is  basically  a 
restatement  and  simplification  of 
present  policy  and  procedures,  no 
economic  or  other  burden  is  expected  to 
be  placed  upon  the  economy,  the  private 
sector,  consumers,  or  Federal.  State  or 
local  governments.  Therefore,  the 
revised  regulation  is  being  issued  in 
final  form  at  this  time.  However, 
comments  may  be  submitted  to  the 
public  docket  and  will  be  considered  by 
the  agency  in  evaluating  the  need  for 
future  revisions. 

This  rule  is  issued  under  the  authority 
of  23  U.S.C.  209  and  315.  and  the 
delegation  of  authority  by  the  Secretary 
of  Transportation  at  49  CFR  1.48(b). 

Note. — The  Federal  Highway 
Administration  has  determined  that  this 
document  does  not  contain  a  significant 
proposal  according  to  the  criteria  established 
by  the  Department  of  Transportation 
pursuant  to  E.O.  12044.  A  regulatory 
evaluation  is  available  for  inspection  in  the 
public  docket  and  may  be  obtained  by 
contacting  Mr.  Vincent  Ciletti  at  the  address 
specified  above. 

Issued  on:  June  29,  1979. 
L.  P.  Lamm, 
Executive  Director 

In  consideration  of  the  foregoing,  the 
Federal  Highway  Administration 
vacates  and  reserves  Subpart  C  of  Part 
660  and  adds  a  new  Part  667  to  Chapter 
I  of  Title  23,  Code  of  Federal 
Regulations,  to  read  as  set  forth  below. 

Part  660.  Subpart  C  §§  660.301-660.306 
I  Reserved  I 

PART  667— PUBLIC  LANDS 
HIGHWAYS  FUNDS 


The  Federal-Aid  Highway  Program  Manual 
(FtlPM)  is  available  for  inspection  and  copying  a 
prescribed  in  49  CFR  7.  Appendix  D. 


Sec. 

667.1 

667.3 

667.5 

667.7 


Purpose. 

Allocation  of  funds. 
Project  procedures. 
Eligibility. 


Authority:  23  U.S.C.  §§  209.  315:  49  CFR 

1.48(b). 

§  667.1     Purpose. 

The  purpose  of  this  regulation  is  to 
outline  procedures  to  be  followed  in 
administering  public  lands  highways 
funds. 

§  667.3    Allocation  of  funds. 

(a)  Funds  authorized  for  public  lands 
highways  shall  be  allocated  among  the 
States  on  the  basis  of  need  as 
determined  by  the  Federal  Highway 
Administrator  upon  application  of  the 
State  highway  agency  (SHA). 

(b)  Periodically  a  call  will  be  issued 
by  the  Federal  Highway  Administration 
(FHWA)  to  the  respective  SHA's  for 
candidate  projects. 

(c)  All  candidate  projects  submitted  in 
response  to  the  above  call  will  be 
reviewed  by  FHWA  and  a  priority  of 
need  determined  on  the  basis  of 
supporting  information  submitted  with 
the  application  dealing  with  the 
following  considerations: 

(1)  Current  status  and  adequacy  of  the 
present  road  with  regard  to  capacity  and 
safety. 

(2)R(!lationship  of  proposed 
improvement  to  the  adequate 
development  of  a  complete  highway 
section. 

(3)  Service  needs  of  Federal  agency 
with  jurisdiction  over  abutting  Federal 
lands. 

(4)  Needs  of  FHWA  direct  Federal 
forces  to  perform  work, 

(5)  Equitable  distribution  of  available 
funds,  and 

(6)  How  soon  physical  construction 
will  begin. 

§  667.5    Project  procedures. 

(a)  The  Administrator's  approval  of  a 
specific  project  constitutes  progam 
approval,  thereby  obviating  the  need  for 
subsequent  inclusion  in  the  statewide 
program  of  projects.  With  approval, 
funds  will  be  allotted  to  the  Regional 
Administrator  for  each  specific  project. 

(b)  Upon  receipt  of  advice  of  project 
approval,  the  project  should  be 
advanced  expeditiously.  Except  for 
programing  as  covered  above,  projects 
may  be  constructed  by  the  SHA  in 
accordance  with  Federal-aid  procedures 
applicable  to  regular  Federal-aid 
primary  projects,  or  by  FHWA  in 
accordance  with  the  procedures 
applicable  to  forest  highway  projects. 
The  method  chosen  will  be  determined 
by  agreement  between  the  SHA  and 
FHWA  Division  Administrator. 

(c)  The  amount  of  public  lands 
highways  funds  available  for  the 
construction  of  a  specific  project  is 
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limited  to  the  amount  oi  funds  allotted 
for  that  project. 

§667.7    EIHiiMMty. 

Funds  authorized  for  public  lands 
highways  are  available  for: 

(a)  Construction,  excluding 
acquisition  of  rights-of-way; 

(b)  Construction  of  adjacent  vehicular 
parking  areas  and  sanitary,  water  and 
fire  control  facilities:  and 

(c)  Maintenance. 

|FR  Doc  79-21(M2  Filwl  7-6-79:  8:45  ain| 
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POSTAL  SERVICE 

39  CFR  Part  10 

International  Postal  Service; 
International  Postal  Rates  and  Fees; 
Nonstandard  Surctiarge 

agency:  Postal  Service. 

action:  Final  Rule  on  International 

Surcharge  on  Items  with  Nonstandard 

Sizes. 

summary:  This  Tinal  rule  amends 
existing  regulations  to  provide  a 
surcharge  on  certain  items  of 
international  mail  originating  in  the 
United  States  that  are  not  in  compliance 
with  the  size  standards  prescribed  for 
those  items. 

A  surcharge  of  7  cents  per  itein  shall 
be  added  to  the  applicable  postage  and 
fees  on  all  air  and  surface  letters 
weighing  one  ounce  or  less  and  regular 
printed  matter  items  weighing  two 
ounces  or  less  that:  (1]  Do  not  have  a 
height  to  length  ratio  (aspect  ratio) 
between  1:1.3  and  1:2.5.  inclusive  or  (2) 
exceed  any  of  the  following  limitations. 

Maximum  Height — 6V4  inches. 

Maximum  Length — 111^  inches. 

Maximum  Thickness — V*  inch. 
EFFECTIVE  DATE:  July  15. 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Marsha  Spnngmann,  245-4518. 
SUPPLEMENTARY  INFORMATION:  On  May 
31,  1979,  the  Postal  Service  published  for 
comment  its  proposal  to  amend  the 
regulations  as  described  above.  44  FR 
31231.  We  received  one  written 
comment. 

The  commenter  stated  his 
understanding  to  be  that  international 
mail  was  not  machine  processed,  and 
accordingly  he  saw  no  real  need  for  a 
rule  applying  a  surcharge  on 
nonstandard  international  mail.  The 
commenter  also  said,  however,  that  if 
international  mail  is  machine  processed, 
he  could  understrand  the  need  for  the 
rule.  As  a  matter  of  fact  the  bulk  of  the 
international  letter  mail  passes  through 


Los  Angeles.  San  Francisco.  New  York 
(J.  F.  Kennedy)  and  Miami,  and  any 
machinable  mail,  which  amounts  to 
about  80%  of  the  outgoing  mail  in  those 
locations,  is  processed  on  the  letter 
sorting  machine  [LSM). 

The  commenter  also  said  that  the 
Postal  Service  should  delay 
implementation  of  this  rule  for  about  a 
year  since  a  number  of  companies  order 
their  forms  a  year  in  advance. 

For  a  number  of  years,  it  has  been  the 
practice  of  the  Postal  Service  to  apply  to 
its  international  mail  service  basically 
the  same  rules  as  apply  to  domestic 
mail.  The  similarity  of  domestic  and 
international  rules  even  extended  to  the 
area  of  subsidized  rates,  so  that  rate 
close  to  the  lower  subsidized  domestic 
rates  for  certain  classes  of  mail  was 
extended  to  the  same  or  similar  classes 
of  international  mail.  This  rate 
parallelism  resulted  in  substantial 
benefits  for  certain  international 
mailers.  In  view  of  these  longstanding 
practices,  we  think  mailers  should  have 
had  a  reasonable  expectation  that  a 
surcharge  would  be  placed  on  any  of 
their  nonstandard  international  mail. 
The  Postal  Service  encounters  the  same 
processing  problems  with  nonstandard 
international  mail  as  it  does  writh 
nonstandard  domestic  mail.  The 
solution  to  the  problem,  discouraging 
use  of  nonstandard  mail  through  a 
surcharge,  applies  regardless  of  the 
destination. 

The  commenter  compares  the  notice 
given  in  this  rulemaking  with  the 
"almost  two  years  [it  took]  to  implement 
on  a  domestic  basis."  Actually,  the 
Postal  Service  filed  with  the  Postal  Rate 
Commission  its  request  for  a 
recommended  decision  on,  among  other 
things,  a  surcharge  on  nonstandard 
domestic  mail  in  January.  1973.  More 
than  three  years  later,  in  June  1976,  the 
Governors  of  the  Postal  Service,  acting 
on  the  Rate  Commission's 
recommendation,  established  the 
dimensions  of  nonstandard  rhail.  The 
question  of  the  amount  of  the  surcharge 
was  further  delayed  from  June  of  1976  to 
July  15, 1979  in  order  to  afford  mailers  a 
transition  period  to  adjust  their  mailing 
habits. 

We  believe  that  international  mailers 
should  have  seen  the  handwriting  on  the 
wall  more  than  six  years  ago,  and 
should  have  been  preparing  for  the  new 
size  standards  more  than  three  years 
ago.  It  would  seem  unfair  for 
international  mailers  to  continue  to  use 
nonstandard  sizes  without  a  surcharge 
after  July  15. 1979  and  thereby  tend  to 
negative  the  benefits  of  standardization 
that  domestic  mailers  are  being  asked  to 
bring  about. 


In  view  of  the  considerations 
discussed  above,  the  Postal  Service 
believes  it  should  not  grant  additional 
time  to  international  mailers  to  adjust 
their  mailing  sizes  to  the  new  rules. 
Accordingly,  the  following  changes  are 
made  to  Publication  42,  IntemalionaJ 
Mail: 

PART  221— CONDITIONS  FOR  ALL 
ARTICLES 

1.  In  221.3.  revise  .321a(3)  to  read  as 
follows: 

.321    Envelopes. 

a.  *  •  * 

(3)  Size:  Minimum:  3V2  inches  (width) 
X  5V^  inches  (length). 

The  use  of  envelopes  exceeding  8% 
inches  in  height  or  11 V^  inches  in  length 
is  not  recommended  because  they  do 
not  lend  themselves  to  machine 
processing  and  often  result  in  delays  or 
damage  to  mail.  A  surcharge  is 
applicable  to  letters  weighing  one  ounce 
or  less  that:  (1)  Do  not  have  a  height  to 
length  ratio  (aspect  ratio)  between  1:1.3 
and  1:2.5,  inclusive  or  (2)  exceed  any  of 
the  following  limitations: 

Maximum  Height — 6Vi  inches. 

Maximum  Length — 11  Vi  inches. 

Maximum  Thickness — 'A  inch. 
For  the  applicable  surcharge,  see  Table 
^3  in  Appendix  A. 

PART  224— CONDITIONS  FOR 
PRINTED  MATTER 

2.  Revise  224.4  to  read  as  follows: 
224.4    Weight  and  Size  Limits. 
The  use  of  envelopes  exceeding  6Mi 

inches  in  height  or  11V4  inches  in  length 
is  not  recommended  because  they  do 
not  lend  themselves  to  machine 
processing  and  often  result  in  delays  or 
damage  to  mail.  A  surcharge  is 
applicable  to  regular  printed  matter 
pieces  weighing  two  ounces  or  less  that: 
(1)  Do  not  have  a  height  to  length  ratio 
(aspect  ratio)  between  1:1.3  and  1:2.5. 
inclusive  or  (2)  exceed  any  of  the 
following  limitations: 

Maximum  Height — 614  inches. 
Maximum  Length — 11 V4  inches. 
Maximum  Thickness — Vi  inch. 

For  the  applicable  surcharge,  see  Table 
3-10  in  Appendix  A. 

Appendix  A.  Table  3-3 — Sammary 
Conditions.  Letters  and  Letter  Packages 

3.  In  item  B,  Size  Limits,  add  at  the 
end  of  point  1  the  following  note: 

"Note. —  A  surcharge  of  7  cents  per  item 
shall  be  assessed  on  all  air  and  surface 
letters  weighing  one  ounce  or  less  that:  (1)  do 
not  have  a  height  to  length  ratio  (aspect  ratio) 
between  1:1.3  and  1:2.5,  inclusive  or  (2) 
exceed  any  of  the  following  limitations: 

Maximum  Height — 6%  inches. 


Maximum  Length— 11  Vx  inches. 
Maximum  Thickness — V*  inch." 


Appendix  A.  Table  3-10 — Summafy 

Conditions,  Printed  Mailer 

4.  In  item  B.  Size  Limits  add  at  the  end 
of  point  1  the  following  note: 

"Note. — A  surcharge  of  7  cents  per  item 
sHhII  be  assessed  on  all  air  and  surface 
regular  printed  matter  items  weighing  two  _ 
ounces  or  less  that:  (1)  do  not  have  a  height  to 
length  ratio  (aspect  ratio)  between  1:1.3  and 
1:2.5,  inclusive  or  (2)  exceed  any  of  the 
following  limitations:  * 

Maximum  Heighl — 6V<»  inches. 

Maximum  length — 11  ^^  inches. 

Maxinuun  Thickness — Vt  inch." 

A  transmittal  letter  making  these 
changes  in  the  pages  of  Publication  42, 
Internationa/  Mail,  will  be  published  in 
the  Federal  Register  as  provided  in  39 
CFR  10.3. 

(39  U.S.C.  401.  407) 
W.  Allen  Sanders. 

Acting  Deputy  General  Counsel. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

IS.O.  No.  1240;  Amdt  No.  71 

Chicago  &  North  Western 
Transportation  Co.  Authorized  To 
Operate  Over  Tracks  of  the  Kansas 
City  Southern  Railway  Co. 

AGENCY:  Interstate  Commerce 
Qjmmission. 

ACTION:  Emergency  Order.  Amendment 
No.  7  to  Service  Order  No.  1240. 

summary:  This  amendment  extends  an 
emergency  order  which  authorizes  the 
Chicago  and  North  Western 
Transportation  Company  (CNW)  to 
operate  an  unused  yard  of  the  Kansas 
City  Southern  Railway  Company  (KCS) 
at  Kansas  City,  Missouri.  Increases  in 
traffic  on  the  CNW  in  the  Kansas  City 
area  have  resulted  in  severe  conjestion 
and  delays  to  shipments  in  the  Kansas 
City  terminals  of  that  line.  The  adjoining 
Hennig  Street  Yard  of  the  KCS  is  no 
lunger  needed  by  that  line  because  of 
changes  in  operating  patterns. 

DATES:  EfTective  11:59  pjn..  June  30. 
1979.  and  continuing  in  effect  until 
further  order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT 

J.  Kenneth  Carter.  Telephone  (202)  275- 
7840. 

SUPPLEMENTARY  INFORMATION: 
Decided  June  27, 1979. 


Upon  further  consideration  of  Service 
Order  No.  1240  (41  FR  1569a  48343;  42 
FR  22367.  44540;  43  FR  9282;  43  FR  39795. 
45586;  and  44  FR  6729).  and  good  cause 
appearing  therefor: 

//  is  ordered,  that  §  1033.1240 
Chicago  and  North  Western 
Transportation  Company  Authorized  To 
Operate  Over  Tracks  of  the  Kansas  City 
Southern  Railway  Company,  Service 
Order  No.  1240  is  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  efTective  at  11:59  p.m.,  June  30, 
1979. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission,  at 
Washington,  D.C..  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington  and  John  R.  Michael. 

H.  C.  Homme.  )r.. 

Secretary. 
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49  CFR  Part  1033 

[Decision  Service  Order  No.  1385] 

Consolidated  Rafl  Corp.  Authorized  To 
Operate  Over  Tracks  of  the  Baltimore 
&  Ohio  Railroad  Co.  and  the  Norfolk  & 
Western  Railway  Co. 

Decided:  June  29,  1979. 

agency:  Interstate  Commerce 
Commission. 

action:  Service  Order  No.  1385. 

SUMMARY;  Service  Order  No.  1385 
authorizes  Consolidated  Rail 
Corporation  to  operate  over  tracks  of 
the  Baltimore  and  Ohio  Railroad 
Company  between  Plum  Brook.  Ohio, 
and  Sandusky.  Ohio,  and  over  tracks 
jointly  owned  by  the  Baltimore  and 
Ohio  Railroad  Company  and  The 
Norfolk  and  Western  Railway  Company 
at  Sandusky.  Ohio. 


.->^. 


EFFECTIVE  DATE:  12:01  a.m..  July  2. 1979. 
and  continuing  until  further  order  of  this 
Commission. 

FOR  FURTHER  INFORMATION  CONTACr.  |. 

Kenneth  Carter.  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION:  The 
Baltimore  and  Ohio  Railroad  Company 
(B&O)  has  been  authorized  by  the 
Commission  to  abandon  a  portion  of  its 
Sandusky  Branch  between  Valuation 
Station  (V.S.)  5876-»-76.  at  or  near  Plum 
Brook.  Ohio,  and  V.S.  6113  +  51.5,  at  or 
near  Sandusky.  Ohio.  The  B&O  has  also 
been  authorized  to  abandon  its 
operations  over  a  Une  jointly  owned 
with  the  Norfolk  and  Western  Railway 
Company  (N&W)  ketween  V.S. 
6116 -f  56.6.  and  V.S.  6141  -t- 62,  at  or  near 
&mdusky.  Ohio. 

As  a  condition  to  these  abandonments 
\lhe  Commission  has  required  that 
Consolidated  Rail  Corporation  (CR) 
continue  to  serve  the  shippers  located  at 
the  valuation  stations,  described  herein, 
until  the  sale  of  this  portion  of  the 
Sandusky  Branch  is  consumated  and 
legally  acquired  by  CR. 

The  shippers  who  are  located  at  the 
described  valuation  stations  are 
dependent  upon  the  continued  operation 
of  these  lines  for  essential  railroad 
services.  It  is  tke  opinion  of  the 
Commission  that  an  emergency  exists; 
that  operation  by  CR  over  these  tracks 
abandoned  by  the  B&O  is  necessary  in 
the  interest  of  the  public  and  the 
commerce  of  the  people;  that  notice  and 
public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

h  is  ordered, 

§1033.1385    ConsoMated  RaH 
Corporation  autt>orized  to  operate  o¥er 
tracks  of  the  Baltimore  and  Ohio  Railroad 
Company  and  ttie  NorfolK  and  Western 
Railway  Company 

(a)  Consohdated  Rail  Corporation 
(CR)  is  authorized  to  operate  over  tracks 
of  the  Baltimore  and  Ohio  Railroad 
Company  (B&O)  between  Valuation 
Station  (V.S.)  5876-1-76.  at  or  near  Plum 
Brook,  Ohio,  and  V.S.  6113-1-51.5.  at  or 
near  Sandusky.  Ohio  and  over  tracks 
jointly  owned  by  the  B&O  and  the 
Norfolk  and  Western  Railway  Company 
(N&W)  between  V.S.  6116-1-56.6.  and 
V.S.  6141-1-62,  at  or  near  Sandusky, 
Ohio.- 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  CR  over  tracks  previously 
operated  by  the  B&O  is  deemed  to  be 
due  to  carrier's  disability,  the  rates 
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applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to.  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  the  B&O  until 
tariffs  naming  rates  and  routes 
specifically  applicable  via  CR  become 
effective. 

(d)  In  transporting  traffic  over  these 
lines  CR  and  all  other  common  carriers 
involved  shall  proceed  even -though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(e)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  July  2, 
1979. 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

(49  U.P.C.  (10304-10305  and  11121-11126).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association:  and  that  notice  of  this 
order  shall  be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service  Board, 
members  Joel  E.  Bums,  Robert  S.  Turkington 
and  John  R.  Michael. 

H.  G.  Honune,  Jr., 

Secretary. 
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49  CFR  Part  1033 

[Decision  Service  Order  No.  13861 

The  Atchison,  Topeka  &  Santa  Fe 
Railway  Co.,  Authorized  To  Operate 
Over  Tracks  of  Chicago,  Rock  Island  & 
Pacific  Railroad  Co.  at  Alva,  Okla. 

Decided:  June  29. 1979. 

agency:  Interstate  Commerce 
Commission. 


action:  Service  Order  No.  1386. 

8UIMMARY:  Service  Order  No.  1386 
authorizes  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  to  operate 
over  tracks  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company  at  Alva. 
Oklahoma,  in  order  to  serve  shippers  at 
that  station. 

EFFECTIVE  DATE:  11:59  p.m.,  July  2.  1979. 
until  further  order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter,  (202)  275-7840. 

SUPPLEMENTARY  INFORMATION:  The  line 
of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI)  between 
Ingersoll,  Oklahoma,  and  Alva, 
Oklahoma,  is  unserviceable  because  of 
track  conditions.  Numerous  shippers 
located  at  Alva  are  being  deprived  of 
essentail  railroad  service  because  of  the 
inability  of  the  RI  to  switch  the 
industries  at  Alva.  The  Atchison. 
Topeka  and  Santa  Fe  Railway  Company 
(ATSF)  is  able  to  operate  over  RI  tracks 
in  Alva  and  has  agreed  to  restore 
essential  railroad  service  to  these 
shippers.  The  RI  has  agreed  to  such  use 
of  its  tracks  by  ATSF. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  of  ATSF  trains  over  these 
tracks  of  the  RI  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

//  is  ordered. 

§  1033.1386    Ttte  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  Authorized  to 
Operate  Over  Tracks  of  Chicago,  Rock 
Island  and  Pacific  Railroad  Company  at 
Alva,  Oklahoma 

(a)  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  (ATSF)  is 
authorized  to  operate  over  tracks  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI)  at  Alva. 
Oklahoma,  for  the  purpose  of  serving 
industries  located  adjacent  to  such 
tracks. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  and 
foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  ATSF  over  tracks  of 
the  RI  is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  by  the  ATSF  over  the  tracks  of 
the  RI  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

(d)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m..  July  2, 
1979. 


(e)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  order  sha{l  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joe!  E.  Burns.  Robert  S. 
Turkington  and  John  R.  Michael. 
H.  G.  Homme,  Jr.. 

Secretary. 

(FR  Doc.  79-21123  Filed  7-6-79;  8:45  am| 
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49  CFR  Part  1056 

Household  Goods  Carriers; 
Reasonable  Dispatch  Requirements 
Suspended 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Suspension  of  Rules. 

SUMMARY:  The  Commission  is  relieving 
temporarily  household  goods  carriers 
from  their  obligation  to  perform 
transportation  with  reasonable  dispatch. 
This  action  is  taken  due  to  the  present 
fuel  crisis  and  is  intended  to  relieve 
household  goods  carriers  of  an 
obligation  which  is  presently  extremely 
difficult  to  fulfill. 

DATES:  Effective  date:  June  29, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joel  E.  Bums,  (202)  275-7849. 

SUPPLEMENTARY  INFORMATION:  Due  to 

the  present  shortages  of  fuel  and 
difficulties  in  obtaining  the  service  of 
owner  operators,  regulated  carriers  of 
household  goods  are  having 
considerable  difficulty  in  meeting  the 
requirements  for  reasonable  dispatch  in 
performing  transportation,  which  are  set 
out  in  49  CFR  §  1056.1(c)  and  49  CFR 
§  1056.12. 

Under  those  regulations,  reasonable 
dispatch  means  the  performance  of 
transportation  on  the  dates  or  during  the 
period  of  time  agreed  upon  by  the 
carrier  and  shipper,  shown  on  the  order 
for  service,  and  recorded  on  the  bill  of 
lading. 


The  Commission  h«s  temporarily 
relieved  the  household  goods  carriers 
from  the  obligation  to  perform 
transportation  with  reasonable  dispatch, 
set  out  in  Commission  regulations, 
provided  that: 

|1)  The  carrier  io  no  respect,  including 
claims  settlement,  prefers  any  shipper  or 
class  of  shippers  in  the  transportation  of 
household  goods; 

(2)  The  carrier  does  not  (indeed,  may 
not)  impose  storage-in-transit  charges 
on  shippers  who  have  not  requested 
storage  prior  to  pickup  or  who,  on  the 
occasion  of  pickup,  agree  to  storage 
because  of  the  carrier's  inability  to 
make  timely  deliveries. 

(3)  The  carrier,  in  all  booking.s  during 
this  period  uf  temporary  relief  from 
reasonable  dispatch  obligations,  clearly 
informs  every  customer  in  writing  upon 
execution  of  the  order  for  service, 
executed  after  announcement  of  this 
relief,  that  the  carrier  will  be  unable  to 
comply  with  the  reasonable  dispatch 
requirements  of  49  CFR  §  105B.12.  The 
Commission's  action  does  not  abrofate 
the  carrier's  duty  to  inform  the  shipper 
of  delays  as  required  by  49  CFR 

§  1056.12  (b)  and  (c)  or  the  requirements 
of  49  CFR  §  1056.12  (d)  and  (e)  relating 
to  prohibiting  false  and  misleading 
information  and  requiring  a  record  of 
notification. 

By  iIh.'  C'omnussion.  (^airman  U'Neal  and 
Cnmnussioflcrs  S(afff>rd.  Gresham.  Ciapp  and 
(;hri.s(ian:  Vice  Chairman  Brown  not 
pHriicipatiikg. 
II.  G.  lionuDe.  |r.. 

IKK  Doc  ^»-ZtI2znte<17-«.7ficft4Siim( 
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Proposed  Rules 


Federal   Register 
Vol.  44,  No.  132 
Monday,  fuly  9.  1979 


This  section  of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  pnor  to  the  adoption  of  the  final 
rules. 


ADMINISTRATIVE  COMMITTEE  OF 
THE  FEDERAL  REGISTER 

[1  CFR  Ch.  I] 

Semiannual  Agenda;  Improving 
Government  Regulations 

agency:  Administrative  Committee  of 
■  the  Federal  Register. 

action:  Agenda. 

summary:  In  response  to  President 
Carter's  Executive  order  on  improving 
Government  regulations,  the 
Administrative  Committee  of  the 
Federal  Register  is  continuing  a  review 
of  its  existing  regulations.  The  purpose 
of  this  review  is  to  evaluate  Federal 
Register  publications  and  services  so 
that  the  Committee  can  assist  agencies 
in  presenting  their  regulations  to  the 
public  with  maximum  clarity  and 
accessibility.  This  agenda  reports  on  the 
areas  under  consideration  in  that  review 
and  on  specific  actions  taken  since 
issuance  of  the  last  agenda. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martha  Girard.  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Service,  Washington,  D.C.  20408.  202- 
523-5240. 

SUPPLEMENTARY  INFORMATION:  This 
agenda  updates  the  agenda  published  in 
the  Federal  Register  of  January  8. 1979 
(44  FR  1802).  The  regulations  issued  by 
the  Administrative  Committee  of  the 
Federal  Register  governing  the  Federal 
Register  publications  are  contained  in 
Title  1  of  the  Code  of  Federal 
Regulations  (CFR). 

The  primary  areas  of  the  Committee's 
review  are  the  regulations  and 
procedures  of  the  Office  of  the  Federal 
Register  which  have  been  affected  by 
increased  volume  of  regulations,  new 
requirements  in  the  regulatory  process, 
by  changes  in  printing  technology  and 
the  need  to  provide  improved  access  to 
government  regulations. 

Production  Demands 

The  first  six  months  of  1979  have  seen 
a  25%  increase  in  the  number  of  pages 
published  in  the  Federal  Register.  This  is 
partly  due  to  59  laws  enacted  in  1978 


specifically  requiring  publication  by 
agencies  in  the  Federal  Register.  It  is 
likely  that  this  trend  will  continue.  In  the 
coming  months.  Office  of  the  Federal 
Register  staff  and  resources  will 
concentrate  on  handling  this  increase  in 
production.  Of  particular  importance 
will  be  efforts  to  expand  the  finding  aids 
for  information  retrieval  and  to  make 
additional  modifications  in  format  to 
increase  the  usefulness  of  the 
publications. 

Incorporation  by  Reference 

Incorporation  by  reference  is  an 
increasing  popular  device  employed  by 
agencies  to  reduce  the  amount  of 
material  published  in  the  Federal 
Register.  To  assure  that  the  procedure  is 
used  correctly,  the  Office  of  the  Federal 
Register  issued  amendments  in  the 
Federal  Register  of  March  28. 1979,  44  FR 
18630  (as  corrected  in  the  Federal 
Register  of  April  2,  1979,  44  FR  19181  to 
its  regulations  on  incorporation  by 
reference  (1  CFR  51.13)  to  require  that 
agencies  follow  new  procedures  to 
maintain  approval  of  their 
incorporations  by  reference  in  the  CFR. 
These  amendments  will  allow  the  Office 
of  the  Federal  Register  to  compile 
inventories  of  all  materials  approved  for 
incorporation  by  reference  and  to  keep 
those  materials  up  to  date. 

Printing  Technology 

The  Federal  Register  and  Code  of 
Federal  Regulations  are  now  produced 
by  an  electronic  composition  system. 
Some  procedures  and  requirements  that 
were  developed  in  the  era  of  linotype 
composition  are  no  longer  appropriate 
and  must  be  amended  to  reflect  this 
change.  In  addition,  new  services  may 
be  made  available  to  our  users  as  the 
production  methods  become  more 
sophisticated. 

Format 

With  the  issue  of  April  2. 1979, 
changes  in  the  Federal  Register's  format 
design  were  introduced.  The  changes 
are  intended  to  make  the  Federal 
Register  easier  to  read  and  easier  to  use. 
The  most  obvious  change  was  in 
typography,  with  a  change  in  the  design 
of  the  typeface  and  an  increase  in  the 
size  of  the  type  used.  In  addition,  there 
was  a  redesign  and  rearrangement  of 
the  reader  aids,  such  as  the  Highlights, 
Contents,  Cumulative  List  of  Parts 
Affected,  and  Reminders. 

Part  of  the  new  format  design  was  a 


simplication  of  the  heading  material  in 
Rule  and  Proposed  Rule  documents. 
These  headings  now  contain  only  the 
name  of  the  agency,  a  citation  to  the 
CFR,  and  a  brief  description  of  the 
subject  matter. 

Authority 

A  proposed  regulation  on  authority 
citations  for  documents  (1  CFR  21.43)  is 
in  preparation.  This  amendment  will 
clarify  the  proper  form  and  placement  of 
the  authority  citation  as  well  as  the 
procedure  for  amending  a  citation.  This 
amendment  will  permit  greater  ease  and 
accuracy  in  computer  management  of 
this  material,  and  allow  use  of  this  data 
base  for  production  of  related  finding 
aids. 

Full  Text  Amendment 

As  discussed  in  the  agenda  on 
January  8, 1979.  the  electronic 
composition  system  may  require 
amendments  to  the  CFR  to  be  published 
only  in  complete  paragraphs  and  not  by 
printing  single  word  changes.  If 
amendments  were  published  in  at  least 
full  paragraphs,  the  editing  and 
publication  of  the  CFR  would  be  more 
efficient  and  accurate.  Agencies 
preparing  documents  for  the  Federal 
Register  would  examine  the  CFR  and 
make  a  determination  as  to  the  clarity 
and  readability  of  the  appropriate  part, 
section,  or  paragraph  as  the  full  text 
amendment  was  prepared.  This  would 
provide  agency  staff  and  those  who  sign 
regulations  an  opportunity  to  "clean  up" 
outdated  or  unclear  regulations  while 
expediting  the  CFR  editing  process.  This 
would  make  it  easier  for  the  Federal 
Register  reader  to  see  the  significance  of 
each  change  or  proposed  change  in 
context. 

Continuing  Review 

The  January  agenda  described  other 
areas  of  concern  which  the  Committee 
was  considering.  They  included  changes 
in  regulations  to  accommodate  "pre- 
rulemaking"  documents,  reorganization 
of  the  grouping  of  documents  in  the 
Federal  Register,  procedures  for  filing 
documents  for  public  inspection, 
coordinated  agency  and  Office  of  the 
Federal  Register  review  of  existing  CFR 
regulations,  and  possible  expansion  of 
indexes  of  the  Federal  Register  and 
Code  of  Federal  Regulations.  The 
Committee  will  continue  review  and 
revision  of  these  regulations  in  these 
areas  as  resources  are  available. 


Regulations  to  be  reviewed  include: 
1  CFR  3.2 — Public  inspection  of 

documents. 
1  CFR  Part  5— General. 
1  CFR  Part  6 — Indexes  and  ancillaries. 
1  CFR  8.4,  8.5— Code  of  Federal 

Regulations;  indexes. 
1  CFR  Part  10— Presidential  Papers. 
1  CFR  Part  16 — Agency  Representatives. 
1  CFR  18.13— Withdrawal  of  filed 

documents. 
1  CFR  18.14 — Correction  of  errors  in 

documents. 
1  CFR  Part  21— Prpparation  of 

documents  subject  to  codification. 
1  CFR  Part  22— Preparation  of  notices 

and  rulemaking  proposals. 
Ernest  |.  Galdi, 

Acting  Spr.rvtary.  Administrative  Committee 
of  the  Federal  Register. 
June  28.  1979. 

!KK  l)o<:  7<>-2rW95  Kiled  7-6-7M  845  Hm| 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

17  CFR  Part  9171 

Fresh  Pears,  Plums,  and  Peacties 
Grpwn  in  California;  Proposed  Grade, 
Size,  and  Container  Requirements 

agency:  Agricultural  .Marketing  Service. 

IISDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes 
minimum  grade,  size,  and  container 
requirements  for  shipments  of  fre.sh 
California  Barllelt,  Max-Rrd  Bartlett. 
and  Red  Bartlett  varieties  of  pears.  The 
requirements  are  designed  to  provide 
orderly  marketing  in  the  interest  of 
producers  and  consumers. 
DATES:  Written  comments  must  be 
r(H;eived  on  or  before  July  20,  1979. 
Proposed  effective  dates:  August  1.  1979. 
through  July  31.  1980. 
ADDRESSES:  Send  two  copies  of 
<:i)niments  to  the  llenring  Clerk.  United 
States  Department  of  Agriculture.  Room 
1077,  South  Building.  Washington.  D.C. 
20250.  where  they  will  be  made 
available  for  public  inspection  during 
r{!giiLii  l)usine,ss  hours  (7  CFR  1.27(h)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  F.  .McGaha.  202^47-5973. 
SUPPLEMENTARY  INFORMATION:  F:ndini>S. 
'1 1'.i.s  notice  of  proposed  regulation  is 
issued  under  the  marketing  agreement. 
US  amt^nded,  and  (3rd<;r  \o.  917.  as 
amended  (7  CFR  Part  917),  regulating  the 
handling  of  fresh  pears,  plums,  and 
peaches  grown  in  California.  The 
agreement  and  order  are  effective  under 


the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Pear  Commodity 
Committee,  and  upon  other  available 
information.  This  proposed  regulation 
has  not  been  determined  significant 
under  theUSDA  criteria  for 
implementing  Executive  Order  12044. 

This  proposed  regulation  is  based 
upon  an  appraisal  of  the  current  and 
prospective  market  conditions  for 
California  pears.  The  committee 
estimates  that  3,570  cars  of  pears  will  be 
available  for  fresh  shipment  during  the    - 
1979  season  compared  to  actual 
shipment  of  2,516  cars  last  season.  The 
proposed  regulation  would  become 
effective  August  1,  1979.  and  the 
requirements  are  the  same  as  currently 
in  effect  through  July  31,  1979.  under 
California  Pear  Regulation  8  (43  FR 
29563.  38369).  Under  the  proposal, 
shipments  of  Bartlett,  Mnx-Red  Bartlett, 
and  Red  Bartlett  varieties  of  pears  must 
grade  at  least  U.S.  Combindtion  with  not 
less  than  80  percent,  by  count,  of  the 
pears  grading  U.S.  No.  1  and  be  of  a  size 
not  smaller  than  the  size  known 
commercially  as  size  165.  Containers 
must  be  market  with  the  name  of  the 
variety.  Pears  when  packed  in  closed 
containers  must  conform  to  the 
requirements  of  standard  pack,  except 
such  pears  may  be  fairly  tightly  packed. 
F'cars  when  packed  in  other  than  closed 
containers  must  not  vary  more  than  % 
inch  in  their  transverse  diameter  for 
counts  120  or  less,  and  'A  inch  for  counts 
135  to  165,  inclusive.  Volume  fill  cartons 
(pears  not  pwcked  in  rows  and  not  wrap 
packed)  must  be  well  filled  with  pears 
uniform  in  size,  packed  fairly  tight, 
include  a  top  pad  in  each  carton,  and  the 
top  of  the  carton  must  be  securely 
fastened  to  the  bottom. 

The  proposed  grade  and  size 
requirements  are  designed  to  ensure  the 
.shipment  of  ample  supplies  of  pears  of 
tlie  belter  grudes  and  more  de.sirable 
sizes  in  the  interest  of  producers  and 
consumers.  Orderly  marketing 
conditions  would  be  maintained  by 
preventing  the  demoralizing  effect  on 
the  market  caused  by  the  shipment  of 
lower  quality  and  smaller-sizes  pears 
when  more  than  ample  supplies  of  the 
more  desirable  grades  and  sizes  are 
available  to  serve  consumers'  needs. 
The  proposed  container  requirements 
are  designed  to  prevent  deceptive 
packaging  practices  anS  to  promote 
buyer  confidence. 

Such  proposal  reads  as  follows: 


§  9 1 7.45 1    Pear  Regulation  9. 

(a)  During  the  period  August  ,1,  1979. 
through  July  31, 1980.  no  handler  shall 
ship: 

(1)  Bartlett  or  Max-Red  (Max-Red 
Bartlett.  Red  Bartlett)  varieties  of  pears 
which  do  not  grade  at  least  U.S. 
Combination  with  not  less  than  80 
percent,  by  count,  of  the  pears  grading 
at  least  U.S.  .No.  1: 

(2)  Any  box  or  container  of  Bartlett  or 
Max-Red  (Max-Red  Bartlett.  Red 
Bartlett)  varieties  of  pears  unless  such 
pears  are  of  a  size  not  smaller  than  the 
size  known  commercially  as  size  165: 

(3)  Any  box  or  container  of  Bartlett  or 
Max-Red  (Max-Red  Bartlett.  Red 
Bartlett)  varieties  of  pears  unless  such 
box  or  container  is  stamped  or 
otherwise  marked,  in  plain  sight  and  in 
plain  letters,  on  one  outside  end  with  the 
name  of  the  variety: 

(4)  Bartlett  ot-  Max-Red  (Max-Red 
Bartlett,  Red  Bartlett)  varieties  of  pears, 
when  packed  in  closed  containers, 
unless  such  box  ot  container  conforms 
to  the  requirements  of  standard  pack: 
except,  that  such  pears  may  be  fairly 
tightly  packed: 

(5)  Bartlett  or  .Max-Red  (Max-Red 
Bartlett.  Red  Bartlett)  varieties  of  pears 
when  packed  in  oilier  than  a  clost^d 
container,  unless  such  pears  do  not  vary 
more  than  %  inch  in  their  transverse 
diameter  for  counts  120  or  less,  and  ''4 
inch  for  counts  135  lo  165.  inclusive: 
Provided.  That  10  percent  of  the 
containers  in  any  lot  may  fail  to  meet 
the  requirements  of  this  ptirayraph:  and 

(6)  Any  box  or  container  of  Bartlett  or 
Max-Red  (Max-Red-Bartlctt,  Red 
Bartlett)  \arieties  of  pears  in  \ (jiume  fill 
cartons  (not  packed  in  rows  and  not 
wrap  packi'd)  unlijss  (i)  such  cartons  are 
well  filled  with  pears  fairly  uniform  in 
size:  {iij'such  pc^ars  are  packed  fairly 
tight:  (iii)  thi;ie  is  an  approved  lop  pad 
in  each  carton  that  will  cover  the  fruit 
with  no  mor(!  than  '4  inch  Ix.-tween  the 
pad  and  any  side  or  end  of  the  carton: 
and  (iv)  the  top  of  the  carton  shall  be 
securely  fastened  lo  the  bottom: 
Providi'd.  That  10  percent  of  ihe  cartons 
in  any  lot  may  fail  to  meet  the 
requirements  of  this  paragraph. 

(b)  Dffiiiilioiis.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the 
respective  term  in  said  amended 
marketing  agreement  and  order. 
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(2)  "Size  known  commercially  as  size 
165"  means  a  size  of  pear  that  will  pack 
a  standard  pear  box,  packed  in 
accordance  with  the  speciHcations  of 
standard  pack,  with  165  pears  and  that 
one-half  of  the  count  size  designated, 
representative  of  the  size  of  the  pears  in 
the  box  or  container,  shall  weigh  at  least 
22  pounds. 

(3)  "Standard  pear  box"  means  the 
container  so  designated  in  §  1380.19  of 
the  regulations  of  the  California 
Department  of  Rood  and  Agriculture. 

(4)  "U.S.  No.  1".  "U.S.  Combination", 
and  "standard  pack"  shall  have  the 
same  meaning  as  when  used  in  the  U.S. 
Standards  for  Pears  (summer  and  fall)  7 
CFR  2851.1260-2851-1280. 

(5)  "Approved  top  pad"  shall  mean  a 
pad  of  wood-type  excelsior  construction, 
fairly  uniform  in  thickness,  weighing  at 
least  160  pounds  per  1.000  square  feet 
(e.g..  an  11  inch  by  17  inch  pad  will 
weigh  at  least  21  pounds  per  100  pads) 
or  an  equivalent  made  of  material  other 
than  wood  excelsior  approved  by  the 
committee. 

Dated:  July  2, 1979. 
D.  S.  Kuryloski. 

Acting  Deputy  Director.  Fruit  ond  Vegetable 
Division,  Agricultural  Marketing  Service. 

|KR  Doc  79-20077  FiM  7-6-79:  ft«>  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

1 17  CFR  Part  275] 

(Release  No.  IA-680.  File  No.  S7-7881 

Performance-Based  Compensation  of 
Registered  Investment  Advisers  to 
Business  Development  Companies 

Correction 

In  PR  Doc.  79-19742  appearing  on 
page  37470  in  the  issue  of  June  26,  1979 
make  the  following  corrections: 

On  page  37471.  in  the  third  column, 
the  third  line  of  the  First  paragraph 
should  have  read:  "relevant  to 
paragraph  (b)(4)(ii)  of  the". 

On  page  37472.  in  the  First  column, 
add  the  word  "and"  to  the  end  of  the 
fifth  line  of  "footnote  10." 

On  page  37473.  under  "111.  Possible 
Proposed  Rule  under  the  Investment 
Company  Act  of  1940",  the  first  word  of 
the  fourth  line  of  the  first  paragraph 
should  have  read  "relief. 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 
Commission 

[18  CFR  Part  157] 

[Docket  No.  RM7»-24j 

Certain  Transportation.  Sales  and 
Assignments  by  Pipeline  Companies 
Not  Subject  to  Commission 
Jurisdiction  Under  Section  1(c)  of  the 
Natural  Gas  Act 

July  2. 1979. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Commission  presents  its 
tentative  views  of  the  status  of  natural 
gaiB  pipelines  which  are  exempt  from  the 
Commission's  jurisdiction  under  section 
1(c)  of  the  Natural  Gas  Act  (Hinshaw 
pipelines),  in  light  of  the  definitions  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  To  the  extent  that  Hinshaw 
pipelines  are  to  be  treated  as  local 
distribution  companies  under  the  NGPA. 
the  proposed  rule  would  create  a 
procedure  for  the  issuance  of  blanket 
certificates  of  public  convenience  and 
necessity  to  allow  Hinshaw  pipelines  to 
sell,  assign  and  transport  gas  to  the 
same  extent  that  intrastate  pipeline  are 
so  authorized  under  the  NGPA. 

DATES:  Written  comments  by  July  30. 
1979.  Requests  to  participate  at  public 
hearing  due  by  July  23.  1979.  Public 
hearing  on  July  30.  1979. 

ADDRESS:  All  comments  to:  Office  of  the 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  (Reference 
Docket  No.  RM79-24). 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Piatt,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N.E..  Washington,  D.C.  20426.  (202)  275- 
0427. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  proposing 
a  rule  which  would  permit  pipeline 
companies  with  facilities  excluded  from 
Commission  jurisdiction  pursuant  to 
section  l(cj  of  the  Natural  Gas  Act 
(NGA)  to  apply  for  certain  blanket 
certificate  authority  pursuant  to  section 
7(c)  of  the  NGA.  Any  such  certificate 
issued  pursuant  to  section  7(c)  of  the 
NGA  would  permit  the  transportation 
and  sale  of  natural  gas  in  interstate 
commerce  and  the  assignment  of 
contractual  rights  to  natural  gas  under 
the  same  conditions  as  those  activities 


are  permitted  to  be  engaged  in  by 
intrastate  pipelines  under  sections  311 
and  312  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA). 

Comments  are  solicited  on  this 
proposed  rule  and  on  the  proposed 
interpretations  of  the  definitions  set 
forth  in  the  following  discussion. 

B.  Discussion 

An  important  objective  of  the  NGPA 
is  to  remove  artificial  restraints  on  the 
flow  of  gas  between  the  interstate  and 
the  intrastate  market.  As  part  of  its 
effort  to  reach  this  objective.  Congress 
adopted  sections  311  and  312  of  the 
NGPA.  Those  sections  permit  the 
Commission  to  authorize  intrastate 
pipelines  to  transport,  sell,  or  assign 
natural  gas  to  the  interstate  market. 
However,  since  only  intrastate  pipelines 
may  transport  natural  gas  under  section 
311(a)(2).  sell  natural  gas  under  section 
311(b)  or  assign  natural  gas  under 
section  312(a).  the  effectiveness  of  those 
provisions,  as  well  as  the  effectiveness 
of  the  ]K)licies  which  they  implement, 
are  dependent  to  a  significant  degree  on 
the  definition  of  an  intrastate  pipeline. 

Section  2(16)  of  the  NGPA  defines 
"intrastate  pipeline"  as  follows: 

(16)  INTRASTATE  PIPEUNE.— The  lerm 
"intrastdte  pipeline"  means  any  person    • 
ensHged  in  natural  gas  Iran.sportation  (not 
including  gathering]  which  is  not  subject  to 
the  jurisdiction  of  the  Commission  under  the 
Ndlural  Gas  Act  (other  than  any  such 
pipeline  which  is  not  subject  to  the 
jurisdiction  of  the  Commission  solely  by 
reason  of  section  1(c)  of  the  Natural  Gas  Art). 

The  problem  which  this  rule 
addresses  arises  out  of  uncertainty  as  to 
the  status  of  those  portions  of  a  pipeline 
company's  facilities  which  are  not 
subject  to  Commission  jurisdiction  by 
reason  of  section  1(c)  of  the  Natural  Gas 
Act  (referred  to  in  this  order  as 
"Hinshaw  facilities").  The  Commissions 
tentative  views  on  the  proper 
characterization  of  such  facilities  are  set 
forth  below  and  comments  thereon  are 
solicited.  The  proposed  rule  is  necessary 
to  insure  that  Hinshaw  pipelines  may 
proceed  to  make  transactions  under 
NGPA  sections  311  and  312  without 
regard  to  the  final  resolution  of  these 
questions. 

Pipeline  companies  completely 
exempted  by  section  1(c)  are  defined  to 
be  "local  distribution  companies."  The 
problem  of  categorization  arises  when 
the  pipeline  company  holds  an 
exemption  from  Commission  jurisdiction 
pursuant  to  section  1(c)  of  the  NGA  as 
to  another  portion  of  its  faqlities.  The 
Commission  believes  that  the  NGPA 
requires  that  Hinshaw  pipelines  be 
classified  as  local  distribution 


companies.  The  Statement  of  Managers 
explains  that  such  pipelines  are  so 
classified  in  order  to  insure  that  they 
will  be  subject  to  incremental  pricing.' 
The  effectiveness  of  NGPA  sections 
311  and  312.  dealing  with  certain 
transportation  and  sales  of  natural  gas 
and  assignments  by  interstate  pipelines, 
is  diminished  by  the  determination  that 
a  pipeline  holding  an  NGA  section  1(c) 
exemption  is  to  be  treated  as  a  local 
distribution  company  (as  defined  in 
section  2(17)  of  the  NGPA).  since 
transportation  services,  sales  and 
assignments  may  be  made  under  NGPA 
sections  311(a)  (2).  311(b)  and  312  only 
by  intrastate  pipelines.  However, 
classifying  a  Hinshaw  pipeline  as  a 
local  distribution  company  would 
preserve  that  company's  ability  to  buy 
natural  gas  under  section  311(b)  or 
receive  assigned  gas  under  section  312. 
This  option  would  not  appear  to  be 
available  if  the  Hinshaw  pipeline  were 
classified  as  an  intrastate  pipeline.  The 
Commission  invites  comment  upon  how 
the  policy  objectives  of  both  Titles  II 
and  III  of  the  NGPA  can  be  furthered  by 
interpretation  of  section  2(16). 

The  Commission  is  currently  of  the 
view  that  companies  that  are  exempted 
by  section  1(c)  of  the  NGA  are  "local 
distribution  companies."  Any  change  in 
this  view  resulting  from  comments 
receivedd  in  this  rulemaking  will  be 
applied  only  prospectively. 

While  the  Commission  is  not  prepared 
at  this  time  to  express  a  final  opinion  as 
to  the  extent  that  pipelines  which  have 
Hinshaw  facilities  may  nevertheless  be 
treated  as  "intrastate  pipeline"  under 
the  NGPA.  the  proposed  rule 
nonetheless  would  permit  transactions 
of  the  kind  authorized  under  sections 
311  and  312  of  the  NGPA  to  proceed. 
The  proposed  rule  establishes  a  blanket 
certificate  procedure  permitting 
Hinshaw  pipelines  to  carry  out 
transactions  of  the  kind  permitted  by 
NGPA  sections  311  and  312.  The  effect 
of  the  proposed  rule  would  be  to  permit 
Hinshaw  pipelines  to  provide 
transportation  sevice.  make  sales,  and 
assign  contractual  rights  to  natural  gas 
quickly  and  without  confusion  as  to  the 
extent  of  any  possible  authority  under 
NGPA  sections  311  and  312. 

An  example  should  clarify  the  rule.  A 
pipeline  company  operates  in  a 
producing  state  but  also  receives  natural 
gas  from  an  interstate  pipeline  under  a 
section  1(c)  exemption.  In  order  to 
permit  the  company  to  engage  in  sales 
and  transportation  of  the  kind 
authorized  by  NGPA  sections  311  and 
312,  the  proposed  rule  would  allow  the 


company  to  apply  for  a  one-time  blanket 
authorization  pursuant  to  NGA  section 
7(c)  permitting,  in  effect,  transportation, 
sales  and  assignments  of  natural  gas  in 
interstate  commerce  identical  to  that 
permitted  by  NGPA  sections.  311  and 
312  for  intrastate  pipelines.  In  this  way, 
the  company  as  a  whole  would  be  able 
freely  to  transport  and  sell  natural  gas 
and  to  assign  contractual  rights  to 
natural  gas.  This  would  be  true  despite 
the  existence  of  an  NGA  section  1(c) 
exemption  with  respect  to  certain  of  its 
facilities,  even  if  the  scope  of  that 
exemption  was  uncertain. 

The  blanket  certificate  would  not 
impair  the  continued  validity  of  the 
pipeline  company's  NGA  section  1(c) 
exclusion  from  Commission  jurisdiction 
as  to  the  its  other  transactions.  The 
NGA  section  7(c)  certification 
contemplated  by  the  proposed  rule 
would  be  strictly  limited  to  the  type  of 
activity  permitted  for  intrastate 
pipelines  by  NGPA  sections  311  and  312. 
In  addition,  in  any  future  proceedings, 
the  Commission  would  not  assert  its 
jurisdiction  over  other  intrastate 
transactions  which  are  not  covered  by 
the  blanket  certificate.^  Nor  would 
acceptance  of  the  limited  certificate 
affect  the  scope  of  the  NGA  section  1(c) 
exemption  if  a  question  as  to  scope  were 
raised  in  any  future  proceeding. 

The  terms  and  conditions  which 
would  be  contained  in  these  certificates 
would  be  only  those  necessary  to  meet 
the  statutory  requirements  of  NGPA 
sections  311  nd  312  and  NGA  section 
7(c).  These  terms  and  conditions, 
relating  to  Part  284  of  the  Commission's 
Regulations, .would  not  embody  the 
regulations  which  generally  apply  to 
natural  gas  companies  subject  to  the 
Commission's  jurisdiction  under  the 
NGA.  The  Commission  does  not 
contemplate  the  need  to  include  such 
NGA  requirements  in  the  blanket 
certificates. 

Certificate  conditions  will  require  that 
all  volumes  sold  pursuant  to  the  blanket 
certificate  (1)  shall  be  subject  to 
incremental  pricing  to  the  same  extent 
as  if  the  sale  had  been  authorized  by 
section  311(b)  of  the  NGPA '  and  (2) 
shall  not  exceed  the  volumes  obtained 
intrastate  sources. 

The  incremental  pricing  requirement 
in  proposed  paragraph  (e)(2)  is 
necessary  to  conform  to  the  intent  of 
Title  II  of  the  NGPA.  The  NGPA  requires 
that  certain  volumes  sold  under  Title  III 


'  H  R  Report  No.  95-1752.  95th  Cong.  2nd  Sess. 
(1078)  at  70.  96. 


^The  Commission  has  in  the  past  granted  limited 
NGA  section  7(c)  certificate  auuiority.  See.  for 
example.  United  Gas  Pipe  Line  Company  and  Delhi 
Gas  Pipeline  Corporation,  Docket  .Nos.  CP77-525 
and  CP77-S29,  orders  issued  December  IS,  1977.  and 
January  Z6. 1978. 

'See  section  203(a)(10)  of  the  NGPA. 


shall  be  incrementally  priced  by  the 
buyer.  (Section  203(a)(10)).  If  the  blanket 
certificate  did  not  contain  such  a 
condition,  then  the  legislative  intent  to 
incrementally  price  natural  gas  flowing 
in  interstate  commerce  may  not  be 
achieved.  The  volumetric  requirement  in 
proposed  paragraph  (e)(3)  is  to  prevent 
interstate  system  supplies  from  being 
resold  by  the  Hinshaw  pipeline  under 
terms  appropriate  for  only  intrastate 
market  sources. 

In  this  regard,  a  suitably  conditioned 
certificate  would  be  issued  authorizing 
NGPA  sections  311  and  312  type 
activities  which  not  otherwise  affect  a 
pipeline  company's  already  exempt 
status.  Similarly,  compliance  with  the 
Commission's  Uniform  System  of 
Accounts  and  general  reporting 
requirements,  other  than  those  required 
by  NGPA  sections  311  and  312  and  the 
Regulations  thereunder  would  be 
waived. 

Pipeline  companies  making 
application  for  the  type  of  NGA  section 
7(c)  certificate  discussed  here  should 
state  that  the  rates  to  be  charged  would 
be  those  permitted  by  NGPA  sections 
311  and  312.  In  this  regard,  weighted 
average  acquisition  costs  with  respect  to 
any  sale  under  NGPA  section  311  should 
not  separate  the  cost  of  intrastate  gas 
from  interstate  gas  acquired  pursuant  to 
an  exemption  under  NGA  section  1(c). 
Proposed  paragraph  (f)  clarifies  the 
status  of  pipelines  with  Hinshaw 
facilities  that  do  not  obtain  a  blanket 
certificate.  Such  pipelines  are  not 
authorized  to  participate  in  transactions 
authorized  by  section  311  or  312  of  the 
-NGPA.  Pipeline  companies  holding 
exemptions  under  NGA  section  1(c) 
may,  of  course,  still  sell  gas  in  fuel  oil 
displacement  transactions  under 
subpart  F  of  Part  284  as  local 
distribution  companies. 

Two  other  alternatives  are  available 
to  pipeline  companies  with  Hinshaw 
facilities.  First,  a  separate  corporation 
can  be  created  to  operate  the  Hinshaw 
facilities.  Such  a  reorganization  would 
leave  the  company  not  operating  the 
Hinshaw  facilities  as  qualifying  as  an 
"intrastate  pipeline"  under  section  2(16) 
of  the  NGPA.  Second,  the  pipeline 
company  can  stop  taking  gas  from  the 
interstate  market  and  request  any 
interstate  pipeline  suppliers  to  file  for 
abandonment. 

The  Commission  proposes  this  rule 
because  it  is  in  the  public  interest  to 
assist  in  the  creation  of  a  national 
market  tor  natural  gas  as  well  as  a 
national  transportation  system  as 
intended  by  Congress  in  the  NGPA.  For 
this  reason,  the  Commission  believes 
that  pipeline  companies  with  Hinshaw 


UMI 


-4M74 


Slegiftter  /  Vxil.  44,  No.  132  /  "Monday,  ^uly  "9.  t^79  /  Proposed  HirtPB 


Federal  Register  /  Vol.  44,  No.  132  /  Monday,  July  9,  1979  /  Proposed  Rules 


40075 


facilities  should  not  be  discouraged  from 
making -available  excess  gas  supplies 
and  using  transportation  facilities  as 
contemplated  by  sections  311  and  312  of 
the  NGPA  and  the  Regulations 
thereunder. 

Written  ComnMTit  Procedures 

interested  persons  are  invited  to 
submit  written  comments,  data,  views, 
or  arguments  with  respect  to  this 
proposal.  An  original  and  14  copies 
should  be  filed  with  the  Secretary  of  the 
Commission.  All  comments  received 
prior  to  4:30  p.m..  E.S.T..  July  30.  1979. 
will  be  considered  by  the  Commission 
prior  to  the  promulgation  of  final 
regulations.  All  written  submissions  will 
be  placed  in  the  Commission's  public 
files  and  will  be  available  for  public 
inspection  in  the  Commission's  Office  of 
Public  Information.  825  North  Capitol 
Street.  NE..  Washington,  DC  during 
regular  business  hours.  Comments 
should  be  submitted  to  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426.  and  should  reference  Docket 
No.  RM79-24. 

D.  Public  Hearing  Procedures 

A  public  hearing  concerning  this 
proposal  will  be  held  in  Washington. 
DC.  on  )uly  30. 1979.  beginning  at  9:30 
a.m.  and  will  continue  if  necessary  on 
the  following  day.  Any  person  interested 
in  this  proceeding  or  representing  a 
group  or  class  of  persons  interested  in 
this  proceeding  may  make  a 
presentation  at  the  hearing  provided  a 
written  request  to  participate  is  received 
by  the  Secretary  of  the  Commission 
prior  to  4:30  p.m.,  E.S.T.,  on  July  23. 1979. 

Requests  to  participate  in  the  hearing 
should  include  a  reference  to  Docket  No. 
RM79-24  as  well  as  a  concise  summary 
of  the  proposed  oral  presentation  and  a 
number  where  the  person  making  the 
request  may  be  reached  by  telephone. 
Prior  to  the  hearing,  each  person  filing  a 
request  to  participate  will  be  contacted 
by  the  presiding  officer  or  his  designee 
for  scheduling  purposes.  At  least  five 
copies  of  the  statement  shall  be 
submitted  to  the  Secretary  of  the 
Commission  prior  to  4:00  p.m.  on  July  27. 
1979.  The  presiding  officer  is  authorized 
to  limit  oral  presentation  at  the  public 
hearing  both  as  to  length  and  as  to 
substance.  Persons  participating  in  the 
public  hearing  should,  if  possible,  bring 
100  copies  of  their  testimony  to  the 
hearing. 

The  hearing  will  not  be  a  judicial  or 
evidentiary-type  hearing.  There  will  be 
no  cross-examination  of  persons 
presenting  statements.  However,  the 
panel  may  question  such  persons  and 


any  interested  person  ma^  submit 
questions  to  the  presiding  officer  to  be 
asked  of  persons  making  statements. 
The  presiding  officer  will  determine 
whether  the  question  is  relevant  and 
whether  the  time  limitations  permit  it  to 
be  presented.  If  time  permits,  as  the 
conclusion  of  the  initial  oral  statements, 
persons  who  have  made  oral  statements 
will  be  given  the  opportunity  to  make  a 
rebuttal  statement. 

Any  further  procedural  rules  will  be 
announced  by  the  presiding  officer  at 
the  hearing.  A  transcript  of  the  hearing 
will  be  made  available  at  the 
Commission's  Office  of  Public 
Information. 

(Natural  Gas  Act.  15  U.S.C.  717.  et  seq. 
Natural  Gas  Policy  Act  of  1978.  Pub.  L  95- 
621.  Department  of  Energy  Organization  Act. 
Pub.  L  95-91;  Administrative  Procedure  Act. 
5  U.S.C.  500,  et  seq..  E.O.  12009.  42  F.R.  46267). 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  add  a  new 
§  157.21  to  Part  157.  Subchapter  E. 
Chapter  I  of  Title  18.  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  the  direction  of  the  Commission. 
Lois  D.  Cashell, 
Acting  Secretary. 

PART  157— APPLICATIONS  FOR 
CERTIFICATES  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY  AND 
FOR  ORDERS  PERMITTiNG  AND 
APPROVING  ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT. 

1.  Part  157.  Subchapter  E.  Chapter  I  of 
Title  18,  Code  of  Federal  Regulations,  is 
amended  by  adding  in  the  appropriate 
numerical  order  a  new  section  to  read 
as  follows: 

§  157^1    Certain  transportation,  sales  and 
assignments  by  pipeline  companies  not 
subject  to  Commission  Jurisdiction  under 
section  1(c)  of  ttie  Natural  Gas  Act. 

(a)  Applicability.  This  section  applies 
to  persons  who  are  not  subject  to  the 
jurisdiction  of  the  Commission  by 
reason  of  section  1(c)  of  the  Natural  Gas 
Act. 

(b)  Blanket  certification.  Upon 
application  therefor,  the  Commission 
will  issue  to  a  pipeline  company  to 
which  this  section  is  applicable,  a 
blanket  certificate,  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act.  authorizing 
such  pipeline  company  to  engage  in  the 
sale,  transportation,  or  assignment  of 
natural  gas  to  the  same  extent  and  in  the 
same  manner  that  intrastate  pipelines 
are  authorized  to  engage  in  such 
activities  by  sections  311  and  312  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 


and  Subparts  B.  C.  and  D  of  Part  264  oT 
this  chapter. 

(c)  Effect  of  certificate.  (1)  A 
certificate  issued  pursuant  to  this 
section  will  authorize  the  pipeline 
company  to  engage  in  transactions  of 
the  type  authorized  by  Part  284. 

(2)  Acceptance  of  a  certificate  or 
conduct  of  an  activity  authorized 
thereunder  will: 

(i)  Not  impair  the  continued  validity  of 
any  exclusion  under  section  l(c]  of  the 
Natural  Gas  Act  which  may  be 
applicable  to  such  pipeline  company, 
and 

(ii)  Not  subject  such  pipeline  company 
to  the  Natural  Gas  Act  jurisdiction  of 
the  commission  except  to  the  extent 
necessary  to  enforce  the  terms  and 
conditions  of  the  certificate. 

(d)  Application  procedure. 
Applications  for  blanket  certificates 
shall  state: 

(1)  The  name  of  the  applicant, 

(2)  The  volumes  of  natural  gas 
received  during  a  12  month  period  by 
the  applicant  from  another  person 
within  or  at  the  boundary  of  a  Stale 
which  are  exempt  from  the  Natural  Gas 
Act  jurisdiction  of  the  commission  by 
reason  of  Section  1(c)  of  the  Natural  Gas 
Act. 

(3)  The  total  of  natural  gas  received 
Dy  the  applicant  from  all  sources  during 
the  same  time  period, 

(4)  Citation  to  all  currently  valid 
declarations  of  exemption  issued  by  the 
Commission  under  Section  1(c)  of  the 
Natural  Gas  Act.  and 

(5)  A  statement  that  the  applicant  will 
comply  with  the  conditions  in  paragraph 
(e)  of  this  section. 

(e)  General  conditions.  (1)  Any 
transaction  authorized  under  a  blanket 
certificate  shall  be  subject  to  the  same 
terms  and  conditions  that  would  apply  if 
the  transaction  were  authorized  by 
section  311  and  312  of  the  NGPA. 

(2)  Prior  to  engaging  in  any  sale  or 
assignment  under  the  blanket  certificate 
to  a  buyer;  subject  to  the  incremental 
pricing  provisions  of  Title  II  of  the 
NGPA.  the  selling  pipeline  shall  receive 
an  undertaking  from  the  buyer  to 
incrementally  price  the  volumes  sold  to 
the  same  extent  required  for 
transactions  authorized  under  section 
311(b)  or  312  of  the  NGPA. 

(3)  The  volumes  of  natural  gas  sold  or 
assigned  under  the  blanket  certificate 
may  not  exceed  the  volumes  obtained 
from  intrastate  sources. 

(f)  Pipeline  companies  without 
blanket  certificate.  A  pipeline  company 
to  which  this  section  applies  and  which 
does  not  obtain  a  blanket  certificate 
under  this  section  is  not  authorized  to 
participate  in  intrastate  pipeline 


transactions  otherwise  authorized  by 
Subparts  B.C.  D  and  F  of  Part  284  of  this 
chapter. 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[  19  CFR  Parts  141  and  142] 

(T.D.  79-1841 

Extension  of  Time  for  Comments  on, 
and  Delay  in  Effective  Date  of,  Revised 
Customs  Form  to  Facilitate  Entry  of 
Imported  Merchandise 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

ACTION:  Notice  of  extension  of  time  for 
comments  on  and  delay  in  effective  date 
of  revised  Customs  Form. 

summary:  Pub.  L  95-410,  the  "Customs 
Procedural  Reform  and  Simplification 
Act  of  1978",  made  numerous  changes  in 
laws  administered  by  the  Customs 
Service  relating  to  the  entry  of  imported 
merchandise.  A  document  proposing  to 
amend  the  Customs  Regulations  to 
establish  new  procedures  to  reflect 
these  changes  was  published  in  the 
Federal  Register  on  November  29,  1978 
(43  FR  55774). 

Another  document  published  in  the 
Federal  Register  on  May  23,  1979  (44  FR 
29916),  informed  the  public  that  to 
facilitate  the  entry  of  imported 
merchandise.  Customs  proposes  to 
introduce  by  October  1,  1979.  a  revised 
Customs  Form  7501.  the  "Entry/Entry 
Summary",  to  replace  several  existing 
forms.  Customs  requested  comments 
relating  to  the  revised  form  by  June  22, 
1979. 

This  notice  extends  the  period  of  time 
permitted  for  the  submission  of 
comments  on  the  revised  Customs  Form 
7501  and  delays  the  effective  date  for  its 
use. 

EFFECTIVE  DATES:  Comments  must  be 
received  on  or  before  August  10, 1979. 
The  revised  Customs  Form  7501  will  not 
bo  placed  in  use  before  January  1.  1980. 
ADDRESS:  Written  comments  may  be 
addressed  to  the  Commissioner  of 
Customs.  Attention:  Regulations  and 
Legal  Publications  Division,  U.S. 
Customs  Service.  1301  Constitution 
Avenue,  N.W.,  Room  2335,  Washington. 
D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  Wagner,  Duty  Assessment 
Division.  U.S.  Customs  Service.  1301 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20229  (202-566-5307). 


SUPPLEMENTARY  INFORMATION: 

Background 

Pub.  L.  95-410  (92  Stat.  888),  the 
"Customs  Procedural  Reform  and 
Simplification  Act  of  1978",  approved 
October  3, 1978,  made  significant 
changes  in  the  Customs  laws  relating  to 
the  entry  of  imported  merchandise.  A 
notice  of  proposed  rulemaking  to  amend 
the  Customs  Regulations  to  establish 
new  procedures  to  reflect  these  changes 
was  published  in  the  Federal  Register  on 
November  29, 1978  (43  FR  55774). 
Comments  received  in  response  to  that 
notice  are  being  evaluated,  and 
appropriate  amendments  in  final  form 
are  being  prepared  for  publication. 

A  document  published  in  the  Federal 
Register  on  May  23, 1979  (44  FR  29916). 
informed  the  public  that  to  facilitate  the 
two-part  process  of  entering  imported 
merchandise  prescribed  by  Pub.  L.  95- 
410.  Customs  proposes  to  introduce  a 
revised  Customs  Form  7501,  the  "Entry/ 
Entry  Summary",  for  use  on  October  1, 
1979,  and  requested  public  comments 
relating  to  the  revised  form  and  its  use. 

Request  To  Extend  Time  For  Comments 

Comments  concerning  the  May  23, 
1979,  document  relating  to  revised 
Customs  Form  7501  were  to  have  been 
received  on  or  before  June  22, 1979. 
However,  Customs  has  been  requested 
to  extend  the  time  for  submission  to 
allow  additional  time  for  the  preparation 
of  comments. 

Action 

Because  of  the  complexity  of  the 
issues  involved  and  the  need  for  further 
study  in  light  of  the  comments  received 
to  date.  Customs  has  determined  to 
extend  the  time  for  submission  of 
comments  until  August  10. 1979. 

As  a  result,  there  will  be  a  delay  in 
the  effective  date  for  implementing  the 
use  of  revised  Customs  Form  7501.  It 
now  is  anticipated  that  revised  Customs 
Form  7501  will  not  be  ready  for  use 
before  January  1, 1980.  Instructions  and 
guidelines  will  be  issued  before  the  form 
is  placed  in  use. 

Comments 

Consideration  will  be  given  to  any 
written  comments,  preferably  in 
triplicate,  submitted  timely  to  the 
Commissioner  of  Customs.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  section 
103.8(b),  Customs  Regulations  (19  CFR 
103.8(b)),  during  regular  business  hours 
at  the  Regulations  and  Legal 
Publications  Division,  Headquarters  U.S. 
Customs  Service,  1301  Constitution 


Avenue,  N.W..  Room  2335,  Washington, 
DC.  20229. 

Drafting  Information 

The  principal  author  of  this  document 
was  Charles  D.  Ressin,  Regulations  and 
Legal  Publications  Division,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
Customs  offices  participated  in  its 
development. 
William  T.  Archey, 
Acting  Commissioner  of  Customs. 
July  3. 1979. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Secretary 

(24  CFR  Part  570] 

(Docket  No.  R-79-681] 

Community  Development  Block 
Grants,  Reallocation 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Notice  of  Transmittal  of 
proposed  rule  to  Congress  under  Section 
7(o)  of  the  Department  of  HUD  Act. 

SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director.  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street,  SW.,  Washington,  D.C. 
20410.  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairman  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document:  24  CFR  Part  570 — 
Community  Development  Block 
Grants — Reallocation. 

This  proposed  rule  would  revise  24 
CFR  §  570.107  governing  reallocation  of 
funds  under  the  Community 
Development  Block  Grant  program.  The 
revised  section  would  establish  the 
policies  and  procedures  for  use  of 
reallocated  and  recaptured  funds  and 
the  priorities  for  the  use  of  the 
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reallocated  funds.  The  proposed 
revision  would  add  a  new  priority,  that 
of  increasing  housing  opportunities 
outside  areas  with  undue  concentrations 
of  low  income  or  minority  households. 
Since  all  of  the  priorities  would  be 
staled  in  revised  §  570.107,  §  570.409 
would  be  deleted  under  the  proposal. 

(Section  7(o)  of  the  Department  of  HUD  Act. 
42  U.S.C.  3535(o).  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978). 

Issued  at  Washington.  D.C.,  June  28.  1979 
Patricia  Roberts  Harris. 
Secretary-.  Department  of  Housing  and  Urban 
Development. 
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POSTAL  SERVICE 

1 39  CFR  Parts  310  and  320] 

Restrictions  on  Private  Carriage  of 
Letters;  Proposed  Revisions  to  Allow 
Private  Delivery  of  "Extremely  Urgent" 
Letters 

AGENCV:  Postal  Service.  ,. 

action:  Proposed  Rulemaking. 

SUMMARY:  The  Postal  Service  proposes 
to  suspend  the  operation  of  the  Private 
Exprt-ss  Statutes  for  "extremely  urgent" 
letters.  The  effect  of  such  a  suspension 
would  be  to  waive  the  restrictions  on 
the  conveydnce  of  such  time-sensitive 
letters  by  private  carriers.  The  proposed 
rule  would  define  the  terms  and  provide 
examples  of  letters  eligible  for  the 
suspension;  state  the  circumstances 
under  which  a  letter  would  be 
conclusively  presumed  to  be  extremely 
urgent;  and  specify  the  obligations  of 
shippers  and  carriers  operating  under 
the  suspension. 

oate:  Comments  must  be  received  on  or 
before  August  10.  1979. 

ADDRESS:  Written  comments  should  be 
addressed  to:  Louis  A.  Cox,  General 
Counsel,  U.S.  Postal  Service,  475 
L'Enfant  Plaza,  West.  SW..  Washington. 
DC.  20260.  Copies  of  all  comments 
received  will  be  available  for  public 
inspection  and  photocopying  between  9 
A.  M.  and  4  P.  M.,  outside  Room  9161  at 
the  foregoing  address. 

FOR  FURTHER  INFORMATION:  ]err>' 
Belenker.  (202)  245^616. 

SUPPLEMENTARY  INFORMATION:  On 

December  28.  1978.  43  FR  60615.  the 
Postal  Service  proposed  a  number  of 
revisions  in  the  regulations  which 
implement  the  Private  Express  Statutes. 
In  that  proposal,  the  public  was 
encouraged —  , 


■  *  *  to  comment  on  any  matter  properly 
the  subject  of  a  Postal  Service  rule  in  the 
postal  hionopoly  area,  regardless  of  whether 
the  subject  is  covered  by  the  proposed  rules 
set  out  (in  that  document.]  Should  sufficient 
public  need  be  shown  for  additional  changes, 
the  rulemaking  can  be  expanded  to  deal  with 
them. 

A  number  of  comments  asserted  the 
need  for  a  relaxation  of  the  postal 
monopoly  to  permit  the  conveyance  of 
"time-sensitive"  letters  by  private 
carriers.  The  main  argument  for  such  a 
relaxation  is  that  the  Private  Express 
Statutes  should  not  be  used  to  restrict 
the  private  conveyance  of  letters  in 
cases  where  it  is  clear  that  the  Postal 
Service  cannot  provide  a  service  that 
will  meet  the  senders'  needs. 

The  main  argument  for  caution  in 
considering  such  a  suspension  is  that,  in 
general,  the  restrictions  of  the  Private 
Express  Statutes  are  vital  to  the 
continuance  of  the  national  postal 
system.  The  importance  of  the  Statutes 
is  indicated  by  the  fact  that  violations 
are  punishable  as  criminal  offenses, 
with  penalties  for  some  offenses  ranging 
as  high  as  a  $500  fine,  6  months' 
imprisonment,  or  both.  See  18  U.S.C. 
1693-99. 

Therefore,  if  a  suspension  is  granted, 
it  should  be  tightly  drawn  and  narrowly 
restricted  in  order  to  avoid  a  substantial 
erosion  of  the  postal  revenue  base 
needed  to  continue  a  universal  postal 
system  serving  all  the  people  of  the 
nation.  A  key  point  of  concern  is  that  if 
"time  sensitivity"  or  extreme  urgency  is, 
like  beauty,  in  the  eye  of  the  beholder 
(or  in  the  mind  of  the  sender),  the 
suspension  could,  in  actual  practice,  be 
invoked  so  frequently  and  for  such  a 
variety  and  volume  of  letters  that  the 
exception  would  tend  ultimately  toward 
swallowing  up  the  rule.  Virtually  all 
letters  are  time-sensitive  in  the  sense 
that  the  senders  expect  delivery  with 
reasonable  dispatch. 

The  Postal  Service  invites  comments 
and  suggestions  on  how  these  divergent 
concerns  may  best  be  reconciled.  We 
wish  to  avoid  any  suspension  which,  as 
a  practical  matter,  would  tend  to  be 
"open  ended"  in  day-to-day  application. 
We  also  wish  to  avoid  a  system  for 
authorizing  case-by-case  suspensions 
that  would  be  burdened  with  ponderous 
paperwork  and  bureaucratic  delay.  In 
soliciting  advice  on  the  proposal  that  is 
set  out  below,  we  are  particularly 
interested  in  comments  on  how  best  to 
frame  a  suspension  that  covers  only 
letters  which  are  truly  urgent,  and 
permits  urgency  to  be  verified  without 
undue  administrative  burden  for  either 
the  senders  or  the  Postal  Service. 


The  proposed  rule  establishes  two 
alternative  tests  for  eligibility  for  the 
suspension.  The  shipper  is  free  to  rely 
on  either  one.  One  test  combines  an 
objective  time  limit  for  delivery  with  a 
requirement  that  such  delivery  be 
necessary  to  maintain  the  value  or 
tisefulness  of  the  letter.  The  alternative 
test  is  based  on  the  cost  of  private 
delivery,  and  is  proposed  as  a 
conclusive  presumption  of  time  urgency. 

We  believe  the  willingness  of  a 
shipper  to  pay  a  cost  which 
substantially  exceeds  normal  postage 
charges  may  validly  be  accepted  as  one 
objective  proof  of  the  shippers  good 
faith  belief  in  the  urgency  of  his  letterj 
Under  such  circumstances,  subjective 
factors  would  play  no  role.  No  specififc 
cost  figure  stands  out  as  preferable  to  all 
others.  The  test  we  have  suggested  is 
the  greater  of  three  dollars  or  twice  the 
applicable  U.S.  postage  for  first-class 
mail.  This  is  designed  to  protect  the 
postal  system  against  the  inroads  of 
"cream  skimming"  by  private  couriers 
solely  on  the  basis  of  their  ability  to 
undercut  postal  rates  selectively.  It  is 
intended  to  test  whether  the  shipper 
looks  to  a  private  carrier  because  he 
genuinely  attaches  an  importance  to 
prompt  delivery,  or  simply  because  he 
desires  to  reduce  shipping  costs 
selectively.  If  selective  cost  savings 
were  sufficient  grounds  to  use  a  private 
courier  to  carry  letters,  the  Private 
Express  Statutes  would  be  effectively 
nullified. 

In  Consideration  of  the  foregoing,  it  is 
proposed  to  amend  part  320  in  Chapter  I 
of  Title  39,  Code  of  Federal  Regulations, 
to  add  the  following  new  section. 

W.  Allen  Sanders, 

Acting  Deputy  General  Counsel. 

§  320.8    Suspension  lor  extremely  urgent 
letters. 

(a)  The  operation  of  39  U.S.C.  601(a)    . 
(1)  through  (6)  and  §  310.2(b)  (2)  through 
(6)  of  this  chapter  is  suspended  on  all 
post  routes  for  extremely  urgent  letters 
if  the  conditions  of  this  section  are  met. 

(b)  For  letters  dispatched  within  50 
miles  of  the  intended  destination, 
delivery  of  those  dispatched  by  noon 
must  be  completed  within  6  hours  and 
delivery  of  those  dispatched  after  noon 
must  be  completed  by  10  A.M.  of  the 
addressee's  next  business  day.  For  other 
letters,  delivery  must  be  completed 
within  12  hours  or  by  10  A.M.  of  the 
addressee's  next  business  day.  These 
time  limits  exclude  carriage  time  outside 
the  48  contiguous  states  of  the  United 
States  and  outside  Hawaii  and  Alaska. 
The  suspension  is  available  only  if  the 
value  or  usefulness  of  the  letter  would 
be  lost  or  greatly  diminished  if  it  is  not 


delivered  within  these  time  limits.  For 
any  part  of  a  shipment  of  letters  to 
qualify  under  the  suspension,  each  of 
the  letters  must  be  extremely  urgent. 

(c)  It  will  be  conclusively  presumed 
that  a  letter  is  extremely  urgent  and  is 
covered  by  the  suspension  if  the  amount 
paid  for  private  carriage  of  the  letter  is 
more  than  three  dollars  or  twice  the 
applicable  U.S.  postage  for  first-class 
m.ail  (including  priority  mail]  whichever 
is  the  greater.  If  a  single  shipment 
consists  of  a  number  of  letters  that  are 
picked  up  together  at  a  single  origin  and 
delivered  together  at  a  single 
destination,  the  applicable  U.S.  postage 
may  be  computed  for  purposes  of  this 
paragraph  as  though  the  shipment 
constituted  a  single  letter  of  the  weight 
of  the  shipment.  If  not  actually  charged 
on  a  letter-by-letter  or  shipment-by- 
shipment  basis,  the  amount  paid  may  be 
computed  for  purposes  of  this  paragraph 
on  the  basis  of  the  carrier's  actual 
charge  divided  by  a  bona  fide  estimate 
of  the  average  number  of  letters  or 
shipments  during  the  period  covered  by 
the  carrier's  actual  charge. 

(d)  The  sender  must  prominently  mark 
the  outside  covers  or  containers  of 
letters  carried  under  this  suspension 
with  the  words  "Extremely  Urgent." 
"Private  Carriage  Authorized  by  Postal 
Regulations  (39  CFR  320.8)."  or  with  a 
similar  mark  or  stamp  identifying  the 
authority  relied  on  for  private  carriage. 
The  outside  of  each  container  or  cover 
must  show  the  name  and  address  of  the 
carrier,  and  the  name  and  address  of  the 
addressee.  Carrier  records  must  be 
sufficient  to  show  that  the  delivery  of 
the  letters  was  completed  within  the 
applicable  time  limitations  if  carried 
under  the  authority  of  paragraph  (b)  of 
this  section.  The  required  records  may 
be  either  in  the  form  of  notations  on  the 
containers  or  covers  of  any  letters 
asserted  to  be  carried  under  this 
suspension,  or  in  the  form  of  records 
kept  by  employees  of  the  actual  times 
they  pick  up  and  deliver  such  materials. 

(e)  Actions  in  violation  of  the  terms  of 
this  suspension  are  grounds  for 
administrative  revocation  of  the 
suspension  as  to  a  particular  shipper  or 
carrier  for  a  period  of  not  less  than  one 
year  in  a  proceeding  instituted  by  the 
General  Counsel,  following  a  hearing  by 
the  Judicial  Officer  Department  in 
accordance  with  the  rules  of  procedure 
set  out  in  Part  959  of  this  chapter. 

(f)  The  following  examples  illustrate 
the  application  of  this  suspension. 

Example  (J).  The  headquarters  of  a  city 
police  department  each  night  compiles  a  list 
of  the  license  plate  numbers  and  descriptions 
of  automobiles  reported  stolen  within  the 
metropolitan  area  during  the  previous  24 


hours.  This  list  is  delivered  by  7:00  A.M.  the 
following  day  to  each  of  the  local  precinct 
offices  located  throughout  the  city.  By  9:00 
A.M.  th4j  day.  the  list  is  circulated  for  use  by 
law  enforcement  units  operating  from  each 
office.  Effective  police  recovery  of  stolen 
vehicles  depends  upon  having  this 
information  handed  out  in  written  form  to  all 
units  on  at  least  a  daily  basis.  The  private 
carriage  of  these  lists  would  qualify  under  the 
test  set  out  in  paragraph  (b)  above. 

Example  (2).  The  same  police  department 
headquarters  also  from  time  to  time 
distributes  memoranda  to  the  local  precinct 
officers  on  departmental  policy  and  vacation 
schedules,  and  responding  to  inquiries  from 
the  local  precinct  offices.  Nothing  substantial 
turns  on  whether  these  memoranda  arrive 
within  6  hours  or  by  10  A.M.  of  the  next 
business  day  or  whether  their  transmission 
lakes  a  day  or  more  longer  to  complete.  The 
private  carriage  of  these  memoranda  would 
not  qualify  under  the  test  set  out  in  paragraph 
(b)  above. 

Example  (3).  A  health  maintenance 
organization  (HMO)  operating  its  own 
hospital,  clinics,  and  medical  laboratory  daily 
sends  test  samples  and  specimens  from  the 
HMO's  hospital  and  clinics  to  its  medical 
laboratory  in  a  different  location  for 
immediate  analysis.  In  return,  the  HMO 
laboratory  sends  to  the  HMO's  hospital  and 
clinics  the  laboratory  reports  for  these 
samples  and  specimens  on  the  day  the 
reports  are  completed.  The  reports  are  then 
promptly  utilized  by  the  hospital  and  clinics 
as  part  of  regular  diagnostic  procedures.  The 
private  carriage  of  these  reports  would 
qualify  under  the  "loss  of  value  "  test  set  out 
in  paragraph  (b)  above. 

Example  (4).  The  same  HMO's  hospital  and 
clinics  send  requisitions  and  invoices  to  the 
HMO's  central  office  as  the  need  arises  for 
the  ordering  of  and  payment  for  goods  and 
services,  which,  are  handled  centrally.  Every 
other  Friday,  the  central  office  sends  to  the 
hospital  and  clinics  reports  and  memoranda 
on  expenditures  for  personnel,  supplies, 
utilities,  and  other  goods  and  services. 
Nothing  substantial  turns  on  whether  these 
materials  arrive  within  6  hours  or  by  10  A.M. 
of  the  next  business  day  or  whether  their 
transmission  fakes  a  day  or  more  longer  to 
complete.  The  private  carriage  of  these 
materials  would  not  qualify  under  the  test  set 
out  in  paragraph  (b)  above. 

Example  (5).  On  Sunday,  Tuesday,  and 
Thursday  evenings,  the  central  office  of  a 
regional  grocery  store  chain  sends  out  to  its 
various  stores  in  the  area  inventory  bulletins 
prepared  over  the  previous  24  hours  showing 
the  current  availability  and  prices  of  meat, 
produce,  dairy  products,  breadstuffs,  frozen 
foods  and  similar  items.  Early  the  following 
afternoon,  each  store  must  send  these 
inventory  bulletins  back  to  the  central  office 
with  a  notation  of  the  store's  orders  to  assure 
that  the  central  office  can  ship  sufficient 
supplies  of  such  items  for  sale  by  the  store  on 
its  next  business  day.  The  private  carriage  of 
these  bulletins  would  qualify  under  the  test 
set  out  in  paragraph  (b)  above. 

Example  (6).  On  Sunday,  Tuesday,  and 
Thursday  evenings,  the  central  office  of  a 
different  regional  grocery  chain  sends  out  to 


its  various  stores  in  the  area  inventory 
bulletins  showing  the  current  availability  and 
prices  of  meat,  produce,  dairy  products, 
breadstuffs,  frozen  foods  and  similar  items. 
Early  in  the  afternoon  of  the  second  day 
following  receipt  of  the  bulletins,  each  store 
sends  the  bulletins  back  to  the  central  office 
so  that  supplies  of  such  items  may  be  shipped 
to  the  store  four  days  later.  Nothing 
substantial  turns  on  whether  these  bulletins 
arrive  within  12  hours  or  by  10  A.M.  of  the 
next  business  day  or  whether  their 
transmission  takes  a  day  or  more  longer  to 
complete.  The  private  carriage  of  these 
materials  would  not  qualify  under  the  test  set 
out  in  paragraph  (b)  above. 

Example  (7j.  The  headquarters  office  of  a 
large  bank  each  business  day  prepares  and 
sends  to  its  branch  offices  lists  showing 
current  foreign  exchange  rates  and  similar 
information  that  must  be  updated  and 
distributed  to  the  branches  on  a  daily  basis  in 
order  for  the  bank  to  avoid  the  risk  of  serious 
financial  loss.  Within  three  hours  of  their 
receipt  by  each  branch  office,  these  lists  are 
circulated  and  utilized  by  officials  of  the 
branch  office  in  conducting  regular  banking 
procedures  involving  the  use  of  such  lists. 
The  private  carriage  of  these  lists  would 
qualify  under  the  test  set  out  in  paragraph  (b) 
above. 

Example  (8).  The  field  office  of  an 
insurance  company  daily  sends  the  insurance 
applications  it  has  taken  in  that  day  to  the 
company's  central  office.  The  applications 
are  bound  (i.e..  constitute  evidence  of 
insurance),  for  30  days,  but  may  be  canceled 
by  the  company.  Few  if  any  policies  have 
been  canceled  by  the  company  within  48 
hours'  of  their  receipt  at  the  central  office, 
though,  the  company  normally  begins 
processing  the  applications  soon  after  their 
receipt.  Nothing  substantial  turns  on  whether 
these  boung  applications  arrive  within  12 
hours  or  by  10  A.M.  of  the  next  business  day 
or  whether  their  transmission  takes  a  day  or 
more  longer  to  complete.  The  private  carriage 
of  these  materials  would  not  qualify  under 
the  test  set  out  in  paragraph  (b)  above. 

Example  (9).  An  organization  of  realtors  in 
a  community  issues  periodic  bulletins 
containing  information  about  properties 
which  have  been  listed  for  sale  by  the 
constituent  realtors.  Each  realtor  is  entitled  to 
sell  the  properties  and  whichever  realtor 
effects  the  sale  is  entitled  to  a  commission.  In 
order  to  provide  each  realtor  with 
substantially  equal  opportunity  to  make  a 
sale,  it  is  essential  that  the  bulletins  be 
delivered  on  the  same  day  and  within  the 
shortest  time  span  within  that  day.  The 
bulletins  constitute  the  basic  source  of 
information  for  the  realtors  and  delivery  in 
the  foregoing  manner  is  a  key  element  in  the 
functioning  of  the  realtors.  The  private 
carriage  of  the  bulletins  would  therefore 
qualify  under  the  test  set  out  in  paragraph  (b) 
above. 

Example  (10).  The  same  organization 
distributes  memoranda  regarding  speakers  at 
real  estate  seminars,  sales  figures  for  a  given 
period,  and  other  information  of  significance 
and  interest  to  realtors  but  which  does  not 
affect  their  competitive  positions.  A  failure  to 
make  simultaneous  or  near  simultaneous 
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delivery  to  the  realtors,  or  a  failure  to  make 
delivery  within  a  specified  period  of  time,  has 
no  material  bearing  upon  the  day-to-day 
operations  of  the  realtors  and  private 
carriage  of  these  materials  would  not  qualify 
under  the  test  set  out  in  paragraph  (b)  above. 
(39  U.S.C.  401.  404.  601-606:  18  U.S.C.  1693- 
1699,  1724) 

(KR  Doc  T<>-2108e  Filed  7-»-7».  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  CFR  Parts  52,  81] 
(FRL  1264-4] 

Approval  and  Promulgation  of 
Implementation  Plans  for  Vermont 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rulemaking. 

summary:  Revisions  to  the  State 
Implementation  Plan  (SIP)  for  the  State 
of  Vermont  were  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
on  March  21, 1979  by  the  Governor.  The 
intended  effect  of  the  revisions  is  to 
meet  the  requirements  of  Part  D  of  the 
Clean  Air  Act  (the  Act)  as  amended  in 
1977,  "Plan  Requirements  for  Non- 
Attainment  Areas", through  the 
implementation  of  new  measures  for 
controlling  emissions  and  providing  for 
attainment  of  the  ambient  standards  by 
the  required  dates.  In  addition,  the 
revisions  respond  to  certain  other 
requirements  of  the  Act.  including  those 
concerning  the  Prevention  of  Significant 
Deterioration  (PSD)  of  Air  Quality.  This 
notice  discusses  the  Vermont  submittal 
and  EPA's  proposed  action. 

DATES:  EPA  invites  public  comment  on 
these  proposed  actions,  the  identified 
and  other  relevant  issues,  suggested 
corrections  and  conditions  and  whether 
the  Vermont  SIP  revisions  should  be 
approved  or  disapproved.  Comments       * 
may  be  submitted  to  EPA  at  the  address 
listed  below  until  August  8,  1979. 

ADDRESSES:  Copies  of  the  SIP  revisions 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
Environmental  Protection  Agency, 
Region  1.  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts  02203; 
Public  Information  Reference  Unit. 
Environmental  Protection  Agency.  401  M 
Street,  S.W..  Washington,  D.C.  20460: 
the  Agency  of  Environmental 
Conservation,  Air  and  Solid  Waste 
Programs.  State  Office  Building, 
Montpelier,  Vermont  05602;  the  Slate 
Health  Department,  60  Main  Street. 
Burlington.  Vermont  05401:  and  the 


Chittenden  County  Regional  Planning 
Commission.  58  Pearl  Street,  Essex 
junction,  Vermont  05452. 

Copies  of  EPA  guidance  pertaining  to 
the  requirements  of  the  SIP  revisions  are 
available  for  inspection  in  Room  1903, 
JFK  Federal  Building,  Boston. 
Massachusetts  02203;  the  Public 
Information  Reference  Unit, 
Environmental  Protection  Agency,  401  M 
Street,  S.W..  Washington.  DC.  20460: 
and  at  the  Agency  of  Environmental 
Conservation.  State  Office  Building, 
Montpelier,  Vermont  05602. 

Comments  should  be  submitted  to 
Frank  |.  Ciavattieri,  Chief,  Air  Branch, 
Environmental  Protection  Agency, 
Region  I,  JFK  Federal  Building.  Boston. 
Massachusetts  02203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betsy  Home.  Air  Branch.  Environmental 
Protection  Agency.  Region  I,  JFK  Federal 
Building.  Room  1903,  Boston, 
Massachusetts  02203.  617/223-6883. 

SUPPLEMENTARY  INFORMATION:  On  April 
4.  1979  EPA  published  the  requirements 
for  an  approvable  non-attainment  SIP  in 
the  Federal  Register  (44  FR  20372).  That 
publication  supplements  this  proposal 
by  identifying  the  major  requirements 
that  guide  EPA"s  evaluation  of  State 
submittals.  These  criteria  are  not 
restated  in  this  notice  but  copies  of  that 
document  are  available  at  the  locations 
listed  below. 

EPA  is  hereby  proposing  to  approve 
certain  parts  of  the  Vermont  submission, 
and  to  approve  others  upon  the 
fulfillment  of  certain  stated  conditions. 
EPA  is  hereby  proposing  to  approve: 

1.  Total  Suspended  Particulate  (TSP) 
control  strategies  for  the  two  non- 
attainment  areas. 

2.  The  entire  Carbon  Monoxide 
control  strategy. 

3.  The  New  Source  Review  Program  in 
attainment  areas  (Prevention  of 
Significant  Deterioration). 

4.  The  Resource  Commitments  for 
undertaking  the  various  control 
measures. 

5.  The  Notice  and  Hearing  provisions. 

6.  The  changes  to  the  State's  ambient 
air  quality  standards. 

The  Agency  is  also  proposing  to 
approve  the  following  redesignations 
(under  40  CFR  Part  81): 

1.  Of  Vermont's  ozone  non-attainment 
areas  to  unclassifiable  except  for 
Addison.  Windsor,  and  Chittenden 
Counties. 

2.  Of  the  Vermont  Valley  Air 
Management  Area  from  non-attainment 
for  secondary  TSP  standards  to 
attainment. 

EPA  is  proposing  to  approve  the 
submitted  adjustments  to  the  boundaries 


of  the  Burlington  Region  and  the  Barra  ' 
Region  nonattainment  areas  for  the 
secondary  TSP  standard. 

EPA  is  proposing  to  approve  with 
conditions: 

1.  The  New  Source  Review  Program  in 
non-attainment  areas. 

2.  The  Ozone  Control  Program. 

3.  The  plan  showing  evidence  of 
public,  local,  and  state  involvement. 

Background 

On  March  3.  1978  (43  FR  8962) 
pursuant  to  the  requirements  of  Section 
107  of  the  Act,  EPA  promulgated  lists 
designating  as  "non-attainment"  areas 
where  National  Ambient  Air  Quality 
Standards  (NAAQS)  were  not  attained 
as  of  August  7, 1977,  as  "attainment" 
where  the  standards  were  attained,  or 
as  "unclassifiable"  when  insufficient 
information  was  available  with  respect 
to:  carbon  monoxide,  total  suspended 
particulates,  sulfur  dioxide,  nitrogen 
dioxide  and  ozone,  the  air  pollutants  for 
which  there  are  national  ambient 
standards. 

In  Vermont,  there  is  a  statewide 
attainment  for  sulfur  dioxide  (SOi)  and 
nitrogen  dioxide  (NO2).  However 
portions  of  the  state  were  designated 
non-attainment  for  the  secondary 
standard  for  total  suspended 
particulates  (TSP)  and  for  carbon 
monoxide  (CO).  Although  the  March  3 
Federal  Register  publication  designated 
the  whole  State  of  Vermont  as  non- 
attainment  for  ozone  (formerly 
oxidants),  Vermont  has  requested 
redesignation  so  that  only  Chittenden, 
Windsor,  and  Addison  Counties  will  be 
designated  non-attainment  for  this 
pollutant.  In  addition,  the  March  3 
Federal  Register  notice  designated 
portions  of  the  Vermont  Valley  Air 
Management  Area,  the  Champlain 
Valley  Air  Management  Area,  and  the 
Central  Vermont  Air  Management  Area 
as  non-attainment  for  the  secondary 
standard  for  TSP  and  Vermont  has 
requested  redesignation  of  portions  of 
these  areas  to  attainment. 

Part  D  of  the  Act  requires  each  state 
to  revise  its  SIP  to  meet  specific 
requirements  in  the  areas  designated  as 
non-attainment.  The  SIP  must 
demonstrate  attainment  of  the  NAAQS 
as  expeditiously  as  practicable  but  no 
later  than  the  end  of  1982  (or  the  end  of 
1987  for  areas  with  difficult  ozone  or 
carbon  monoxide  problems).  In  some 
cases  of  secondary  standard  non- 
attainment,  the  SIP  may  provide  for  an 
attainment  date  beyond  1982. 

On  April  4,  1979  (44  FR  20221)  EPA 
published  a  notice  that  the  Vermont  SIP 
revisions  were  available  for  review  and 
invited  the  public  to  comment  on  their 


approvability.  As  yet,  no  comments 
have  been  received.  EPA  has  now 
completed  its  review  of  the  SIP 
revisions. 

The  remainder  of  this  notice  is 
divided  into  two  parts.  The  first  part 
describes  Vermont's  non-attainment  SIP, 
attainment  status  redesignations  and  the 
results  of  EPA's  review.  The  second  part 
discusses  the  PSD  program,  Vermont's 
response  to  certain  general  requirements 
of  the  Act  and  EPA's  judgement  as  to 
whether  those  requirements  have  been 
met. 

Basic  Requirements 

The  following  are,  in  general  terms, 
the  requirements  a  plan  must  meet  to 
satisfy  Part  D.  After  each  item  is  a 
citation  to  the  applicable  section  of  the 
Act  and  the  applicable  paragraphs  of 
EPA  Administrator  Douglas  Costle's 
February  24, 1978  memorandum, 
"Criteria  for  Approval  of  1979  SIP 
Revisions"  '  . 

1.  Requirements  for  All  Part  D  SIPs: 

•  Demonstrate  that  both  primary  and 
secondary  NASQS  will  be  attained 
within  the  non-attainment  area  as 
expeditiously  as  practicable,  but  for 
primary  NAAQS  no  later  than  the 
following  final  deadlines:  (§  172(a);  ^H  1, 
3,  5.) 

— For  sulfur  oxides,  particulate 
matter,  and  nitrogen  dioxide.  December 
31,  1982. 

— For  ozone  or  carbon  monoxide, 
December  31, 1982,  except,  if  the  state 
demonstrates  that  attainment  by 
December  31,  1982  is  impossible  despite 
implementation  of  all  reasonably 
available  measures,  December  31, 1987. 

•  Require  reasonable  further  progress 
in  the  period  before  attainment, 
including  regular,  consistent  reductions 
sufficient  to  assure  attainment  by  the 
required  date.  (§  172(b)(3);  ^1  6.) 

•  Provide  for  implementation  of  all 
reasonably  available  control  measures 
(RACM)  as  expeditiously  as  practicable, 
insofar  as  necessary  to  assure 
reasonable  further  progress  and 
attainment  by  the  required  date.  This 
includes  reasonably  available  control 
technology  (RACT)  for  stationary 
sources  and  reasonably  available 
transportation  control  measures 

(§  172(b)(2).  (8);  n  4-5.) 

•  Include  an  accurate,  current 
inventory  of  emissions  that  have  an 
impact  on  the  nonattainment  area,  and 
provide  for  annual  updates  to  indicate 


emissions  from  existing  sources. 
{§  172(b)(4);  n  2.  7-8.) 

•  Expressly  quantify  the  emissions 
growth  allowance,  if  any,  that  will  be 
allowed  to  result  from  new  major 
sources  or  major  modifications  of 
existing  sources,  which  may  not  be  so 
large  as  to  jeopardize  reasonable  further 
progress  or  attainment  by  the  required 
date  (§  172(b)(3)  and  (5);  117.) 

•  Require  preconstruction  review 
permits  for  new  major  sources  and 
major  modifications  of  existing  sources, 
to  be  issued  in  accordance  with  Section 
173  of  the  Act.  (§  172(b)(6):  ^  9.) 

•  Include  the  following  additional  SIP 
elements:  (§  172(b)(7),  (9)-(10);  l^  4. 10- 
11.) 

— Identification  and  commitment  of 
the  necessary  resources  to  carry  out  the 
Part  D  provisions  of  the  plan. 

— Evidence  of  pubUc,  local 
government,  and  state  legislative 
involvement  and  consultation  in 
accordance  with  Section  174  of  the  Act. 

— Identification  and  brief  analysis  of 
the  air  quality,  health,  welfare, 
economic,  energy,  and  social  effects  of 
the  plan  provisions  chosen  and  the 
alternatives  considered,  and  a  summary 
of  the  public  comment  on  the  analysis. 

— Written  evidence  that  the  state  and 
other  governmental  bodies  have 
adopted  the  necessary  requirements  in 
legally  enforceable  form. 

— Written  evidence  that  the  state  and 
other  governmental  bodies  are 
committed  to  implement  and  enforce  the 
appropriate  elements  of  the  SIP.  * 
These  requirments  were  discused  in  the 
notice  in  the  April  4, 1979  issue  of  the 
Federal  Register  (44  FR  20372).  A 
supplement  to  the  April  4  notice  was 
published  on  July  2,  1979  involving 
among  other  things,  conditional 
approval. 

EPA  proposes  to  conditionally 
approve  the  plan  where  there  are  minor 
deficiencies  and  the  state  provides 
assurances  that  it  will  submit 
corrections  on  a  specified  schedule.  This 
notice  solicits  comment  on  what  items 
should  be  conditionally  approved,  and  it 
solicits  comment  on  the  schedule  where 
specified  in  this  notice.  A  conditional 
approval  will  mean  that  the  restrictions 
on  new  major  source  construction  will 
not  apply  unless  the  state  fails  to  submit 
the  necessary  SIP  revisions  by  the 
scheduled  dates,  or  unless  the  revisions 
are  not  approved  by  EPA. 


'  For  the  items  in  the  text  below,  the  section 
numbers  refer  to  sections  of  the  Clean  Air  Act  and 
the  puragruph  numbers  refer  to  paragraphs  in  the 
section  of  the  Administrator's  memorandum  entitled 
■GENERAL  REQUIREMENTS  OF  ALL  1979  SIP 
REVISIONS"  43  FR  21673  (May  19. 1978). 


'There  are  additional  requirements  for  states 
where  carbon  monoxide  and  ozone  attainment  will 
not  take  place  prior  to  1982.  However,  since  this  is 
not  true  for  Vermont  the  additional  requirements  do 
not  apply  and  have  not  been  reproduced  here. 


I.  Vermont's  Non-Attainment  SIP 
Revisions 

A.  Total  Suspended  Particulates  (TSP) 

In  the  Federal  Register  notice  of 
March  3.  1978  (43  FR  8962)  three  areas  • 
were  designated  non-attainment  for  the 
secondary  total  suspended  particulate 
(TSP)  standard.  During  the  process  of 
developing  these  revisions,  a  more 
precise  definition  of  the  geographical 
extent  of  the  areas  violating  standards 
became  possible  based  on  dispersion 
modeling  and  other  investigations 
conducted  by  the  State  and  described  in 
the  revisions.  Vermont  has  requested 
that  the  boundaries  of  the  non- 
attainment  areas  be  redefined  for  two  of 
the  areas  previously  designated  non- 
attainment.  These  are: 

1.  A  subpart  of  the  Champlain  Valley 
Air  Management  Area  identified  as  the 
Burlington  Region  and  consisting  of  the 
following  communities: 

(a)  Essex  Town  (includes  Essex 
Junction) 

(b)  Burlington  City 

(c)  South  Burlington  City 

(d)  Winooski  City 

2.  A  subpart  of  the  Central  Vermont 
Air  Management  Area  identified  as  the 
Barre  Region  and  consisting  of  the 
following  area: 

(a)  Barre  City 

The  State  has  also  requested  that  the 
third  area,  the  Vermont  Valley  Air 
Management  Area,  previously 
designated  non-attainment,  now  be 
reclassified  to  attainment. 

The  existing  Vermont  SIP  regulates  a 
variety  of  traditional  stationary  sources 
of  particulate  matter  including 
incinerators,  fossil  fuel  combustion 
sources,  asphalt  concrete  plants  and 
various  industrial  process  emissions.  In 
addition,  fugitive  particulate  emissions 
from  process  operations  and  from 
materials  handling,  transport  and 
storage  are  regulated.  A  separate  SIP 
revision  setting  an  emission  limit  for 
wood  fired  boilers  is  being  developed. 

A  statewide  emissions  inventory  for 
1975,  updated  to  reflect  1977  conditions, 
indicates  that  standards  violations 
result  principally  from  non-traditional 
source  categories,  both  statewide  and  in 
the  non-attainment  areas.  The  specific 
categories  which  comprise  the  bulk  of 
TSP  emissions  are  paved  road 
reentrainment  and  unpaved  road 
emissions. 

Vermont  has  established  a 
relationship  between  emissions  and  air 
quality  based  principally  on  EPA 
approved  dispersion  modeling 
procedures  to  determine  the  significant 
sources  of  particulates,  to  determine  the 
emission  reductions  needed  to  attain  the 
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standard,  and  to  evahiate  potential 
strategies  to  achieve  attainment.  A 
deacription  of  the  attainment  strategies 
follows. 

/  Burltrigton  Region 

Description  of  the  Plan:  Dispersion 
modeling  waa  used  to  predict  base  year 
annual  and  24-hour  TSP  levels  and  to 
make  projections  to  1990.  The  highest 
total  point  source  contribution  predicted 
at  any  non-attainment  location,  on  any 
violation  day.  was  less  than  5  ug/m'. 
Accordingly,  no  single  source  or 
category  of  these  sources  was 
considered  to  have  made  a  significant 
contribution  to  a  TSP  violation  and  no 
addibonal  control  of  these  sources  was 
required  as  part  of  this  plan. 

Non-traditional  sources  have  been 
identified  as  the  major  cause  of 
violations.  Vermont  has  focused  on 
reentrained  road  dust  to  achieve  the 
reductions  needed  to  attain  staiulards 
and  the  proposed  revisions  are  directed 
at  identifying,  developing,  and 
implementing  control  measures.  Since 
knowledge  of  the  behavior  and  control 
of  this  source  category  is  incomplete,  the 
strategy  for  attaiiunent  involves  two 
development  phases  and  a  commitment 
to  adopt  the  needed  measures.  The 
projected  attainment  date  for  the 
secondary  TSP  standard  is  1987. 

Phase  I  of  Vermont's  control  strategy, 
to  be  completed  by  December  31. 198Q, 
will  consist  of  additional  ambient  air 
quality  data  collection  through  special 
studies,  qualitative  and  quantitative 
analysis  of  "hi-volume"  and 
"dichotomous"  sampler  filters  and  a 
detailed  microinventory  including 
installation  of  an  additional  traffic 
counter  near  the  non-attainment  monitor 
to  determine  the  actual  traffic  related 
emissions  in  the  area.  The  modeling 
results  will  then  be  refined. 

Starting  in  mid-1980,  when  Phase  II 
will  commence,  ^tual  control  measures 
such  as  road  ciirmng.  street  sweeping,  or 
paving  of  dirt  parking  or  vehicle  use 
areas  in  the  urban  core  will  be  explored 
based  on  the  evaluation  of  Phase  I 
activities.  The  preferred  strategies  will 
be  tested  over  a  period  of  time,  and  by 
early  1983.  full  scale  implementation  of 
the  selected  strategies  will  be  initiated 
with  a  target  to  achieve  fhe  necessary 
emission  reductions  by  1987.  In  view  of 
the  present  uncertainty  associated  with 
non-traditional  source  controls.  Vermont 
has  proposed  the  above  schedule  of 
activities,  with  completion  in  1987.  as 
the  most  expeditious  approach  to  attain 
the  secondary  TSP  standard. 

The  State  has  committed  to  achieve 
attainment  by  1987  and  has  provided  an 
estimate  of  needed  emission  reductions 


and  how  reasonable  further  progress 
can  be  made.  Control  strategies  would 
have  to  account  for  gradual  emission 
reductions  beginning  in  1983  and 
intensifying  to  a  reduction  of  500  tons 
per  year  in  paved  road  reentrainmenl  by 
1987  (55%  of  the  projected  1987  rate)  to 
attain  the  standard.  These  estimates  are 
based  on  the  best  information  presently 
available,  and  may  be  refined  as  a  result 
of  Phase  I  of  Vermont's  activities. 

In  addition  to  the  commitment 
described  above.  Vermont  has  indicated 
in  the  SIP  narrative  its  intention  to 
review  whether  the  existing  traditional 
point  source  regulations  represent 
Reasonably  Available  Control 
Technology  (RACT).  EPA  is  presently 
developing  particulate  matter  RACT 
determinations  for  specified  sources, 
and  Vermont  has  committed  to  review 
these  and  to  submit  regulatory  changes 
consistent  with  the  determinatioris. 

Issues:  There  are  no  significant  issues. 

Proposed  Action:  EPA  is  proposing 
approval  of  this  portion  of  the  SIP  since 
it  meets  the  requirements  of  Part  D. 
except  Sections  172(bKl).  (6).  (7).  and  (9) 
which  are  discussed  later. 

2.  Barre  Region 

Description  of  the  Plan:  Modeling 
efforts  similar  to  those  completed  in  the 
Burlington  area  were  attempted  for  this 
Region,  although  the  analysis  was 
severely  limited  by  the  lack  of 
monitored  air  quality  and 
meteorological  data,  as  well  as  by 
complex  topography.  Short-term 
modeling  could  not  be  performed,  hence 
a  statistical  analysis  relating 
concentrations  from  different  averaging 
times  was  used  instead.  A  review  of  fhe 
emissions  from  point  sources  (a  total  of 
35  tons  per  year)  suggested  that 
traditional  point  sources  and  source 
categories  would  make  an  even  less 
significant  contribution  in  Barre  than  in 
Burlington.  Nevertheless,  the  State  has 
committed,  as  in  the  Burlington  plan,  to 
review  EPA's  RACT  determinations  and 
to  adopt  consistent  regulations. 

j.The  strategy  proposed  for  the  Barre 
area  is  similar  to  that  discussed  for 
Burlington,  with  additional  emphasis  on 
increased  air  quality  and  meteorological 
data  collection  and  modeling 
refinements  in  the  early  stages.  The 
phased  approach  is  also  expected  to 
result  in  complete  implementation  of 
control  measures  and  attainment  of  the 
secondary  particulate  standard  by  1987. 

It  was  estimated  t.iat  the  same  control 
level  that  was  required  in  Burlington,  a 
55%  reduction  in  reentrained  road  dust, 
would  be  sufficient  to  attain  the 
secondary  particulate  standard  by  1987. 
This  represents  a  reduction  of  about  125 


tons  per  year  of  reentrained  road  dust  in 
the  central  Barre  area.  The  estimates 
will  be  further  validated  during  Phase  I 
of  the  control  program. 

To  ensure  the  progress  of  this  plan 
toward  attainment  of  the  standards,  an 
emissions  tracking  mechanism  will  be 
employed,  and  emission  updates  will  be 
reported  annually  to  EPA  by  the  end  of 
the  first  quarter  of  each  calendar  year. 
Area  and  point  sources  of  emissions  will 
be  updated  annually.  New  Point  sources 
of  emissions  will  be  tracked  through  the 
New  Source  Review  process  which  will 
result  in  inclusion  in  the  inventory  of  all 
sources  down  to  5  tons  per  year 
allowable  TSP  emissions.  The  annual 
reports  of  these  updates  will  provide  a 
comparison  of  the  updated  emission 
levels  with  those  that  this  plan  has 
projected. 

Issues:  There  are  no  significant  issues. 

Proposed  Action:  EPA  is  proposing  to 
approve  this  portion  of  the  SIP  since  it 
meets  the  requirements  of  Part  D.  exr^ipt 
Sections  172(b)|l),  (H  [7\.  and  (9)  which 
are  discussed  later. 

J.  Vermont  Valley  Air  Manogemcnt 
Area 

Description  of  the  Plan:  The  State  is 
requesting  redesignation  ot  attainment 
based  on  8  quarters  of  violation-free 
monitoring  data. 

Issues:  There  are  no  significant  issues. 

Proposed  Action:  EPA  is  proposing  to 
approve  this  redesignation  in  40  CFR 
Part  81. 

B.  Carbon  Monoxide  fCOJ 

The  following  communities  in  the 
Champlain  Valley  Air  Management 
Area  have  been  designated  noa- 
attainment  for  the  &-hour  carbon 
monoxide  standard:  Colchester  Tujwn: 
Winooski  City;  Essex  Town  (including 
Essex  Junction);  Burlington  City;  South 
Burlington  City;  Williston  Town; 
Shelburoe  Town;  and  St.  George  Town. 
In  order  to  achieve  the  Required 
attainment  standard  by  December  31. 
1982.  the  State  is  relying  on  two 
strategies:  The  Federal  Motor  Vehicle 
Emission  Control  Program  (FMVECP) 
and  controls  at  areas  of  high  CO 
concentrations  (CO  "hotspots"). 

Description  of  the  Plan:  Point  and 
area  source  emission  inventories 
indicate  that  the  primary  contributor  to 
ambient  CO  levtls  in  Vermont  is  the 
automobile,  therefore  the  control 
strategies  will  be  focused  on  vehicular 
control  measure. 

The  Chittenden  County  Regional 
Planning  Commission  (CCRPC)  in 
cooperation  with  the  State  of  Vermont 
Agency  of  Environmental  Conservation 
is  studying  CO  problea  areas  and 


developing  control  strategies  to  attain 
the  CO  standard  by  December  31. 1982. 
A  schedule  has  been  adopted  to 
evaluate  various  corrective  measures 
and  includes  interim  decision  points  to 
assure  implementation  beginning  on 
April  1. 1980. 

Based  on  data  from  a  CO  monitor  in 
the  Burlington  central  business  district,  . 
a  reduction  of  14%  in  CO  emissions 
would  be  required  to  attain  the  8-hour 
CO  standard.  Projected  emission 
reductions  of  18-25%  could  be  achieved 
by  the  benefits  of  the  Federal  Motor 
Vehicle  Emission  Control  Program 
(FMVECP)  alone,  assuring  maintenance 
of  the  standard  and  accomodation  of 
growth.  Vermont  recognizes  that  the 
location  of  the  central  business  district 
monitor  is  not  representative  of  a// 
downtown  CO  problem  areas,  and  for 
this  reason  the  State  and  the  CCRPC 
have  been  trying  to  better  define  the 
number  and  location  of  present  and 
potential  CO  problem  intersections  in 
the  greater  Burlington  urban  area,  and 
jointly  consider  necessary  control 
strategies.  Each  year  the  State  will 
monitor  and  report  to  EPA  the 
effectiveness  of  the  implemented  control 
measures. 

Growth  projections  for  new  mobile 
and  stationary  CO  sources  are  reflected 
in  the  determination  of  reasonable 
further  progress  (RFP)  toward  attaining 
the  standard.  New  stationary  CO 
sources  that  may  interfere  with 
reasonable  further  progress  will  be 
subject  to  the  emission  offset  policy. 

EPA  has  determined  that  the  CO 
control  strategy  meets  the  intent  of  the 
reasonable  further  progress  (RFP) 
requirements. 

Issues:  There  are  no  significant  issues. 

Proposed  Action:  EPA  is  proposing 
approval  of  this  portion  of  the  SIP  since 
it  meets  the  requirements  of  Part  D 
except  Sections  172(b)(1).  (6).  (7).  and  (9) 
which  are  discussed  later. 

C.  Ozone  (Oj) 

Initially  the  March  3, 1978  Federal 
Register  designated  the  entire  state  as 
non-attainment  for  ozone.  Vermont  has 
subsequently  requested  that  all  areas  of 
the  State  be  redesignated  as 
unclassifiable  except  for  Chittenden. 
Addison,  and  Windsor  Counties  which 
will  maintain  their  original  designation. 
In  order  to  attain  the  standards  in  these 
counties  by  December  31, 1982  Vermont 
is  utilizing  as  its  control  strategies  the 
FMVECP  and  regulations  to  control 
industrial  hydrocarbon  (HC)  emissions. 

Description  of  the  Plan:  The  revisions 
propose  redesignation  of  all  but  three 
counties  in  Vermont  from  non- 
attainment  to  unclassified,  based  upon  a 


lack  of  monitoring  data  and  an  absence 
of  major  sources  of  hydrocarbon 
emissions. 

To  achieve  attainment  in  Chittenden. 
Addison  and  Windsor  Counties,  the 
State  claims  reductions  in  emissions 
from  the  FMVECP  and  by  imposition  of 
reasonably  available  control  technology 
(RACT)  on  sources  with  potential 
hydrocarbon  emission  of  100  tons  per 
year  or  greater  for  applicable  industrial 
categories.  EPA  has  identified  thirteen 
industrial  categories  to  which  RACT 
must  be  applied  in  this  revision.  The 
State  has  certified  that  only  one  of  these 
categories  (Storage  of  Volatile  Organic 
Compounds)  exists  in  the  state  and  has 
proposed  RACT  regulations  consistent 
with  the  recommendations  in  EPA's 
Control  Technology  Guidelines  (CTG)  to 
control  these  facilities.  This  regulation 
applied  statewide  and  requires  sources 
to  retrofit  existing  fixed  roof  storage 
tanks  with  internal  floating  roofs  and  to 
make  certain  other  changes  to  improve 
vapor  containment. 

EPA's  guidance  for  this  regulation 
provides  one  year  for  sources  to  attain 
compliance,  unless  the  State  makes  an 
adequate  justification  for  additional 
time. 

Issues:  The  effective  date  of  this  State 
regulation  was  March  24, 1979,  with 
final  control  to  be  in  place  by  September 
1, 1980.  This  schedule  allows  one  year 
and  five  months  for  compliance,  more 
time  than  specified  by  EPA  guidance. 
However,  EPA  recognizes  that  final 
approval  of  the  SIP  will  not  occur  before 
July  1, 1979.  and  that  affected  sources 
could  reasonably  be  expected  to  delay 
action  until  EPA  rules  on  the  adequacy 
of  this  regulation.  This  schedule  is  not  a 
significant  deviation  from  the  EPA 
guidance,  and  satisfies  the  requirement 
of  the  Act  to  control  emissions  as 
expeditiously  as  practicable. 

"The  petroleum  storage  terminals  have 
associated  loading  racks  for  which  EPA 
has  also  published  a  CTG.  The  State  had 
elected  to  control  the  loading  racks  by  a 
State  regulation  that  would  not  be 
submitted  as  part  of  the  SIP.  Because 
loading  racks  are  a  major  VOC  emitting 
component  of  petroleum  storage 
facilities.  EPA  requires  the  regulation  of 
loading  racks  as  part  of  the  SlP  ozone 
control  strategy.  The  State  of  Vermont 
has  agreed  to  hold  a  public  hearing  on  a 
proposal  to  adopt  a  loading  rack 
regulation,  acceptable  to  EPA,  as  a 
formal  element  of  the  SIP. 

Proposed  Action:  The  Agency  finds 
that  the  ozone  non-attainment  plan  is 
consistent  with  Part  D  except  Sections 
172(b)  (1).  (6),  (7)  and  (9)  which  are 
discussed  later  and  proposes  the 
following: 


1.  Approval  of  the  regulation  to 
control  Volatile  Organic  Compounds 
(State  Regulation  5-253(1))  as  submitted; 

2.  Approval  of  the  ozone  SIP 
conditioned  upon  receipt  by  November 
1. 1979  of  a  regulation  to  control  Volatile 
Organic  Compound  emissions  from 
loading  racks  in  non-attainment  areas. 

EPA  is  also  proposing  to  approve  the 
redesignation  of  ozone  non-attainment 
areas  to  unclassifiable  for  the  entire 
state  except  Addison.  Chittenden  and 
Windsor  Counties  in  40  CFR  Part  81. 

D.  New  Source  Permit  Program 

To  satisfy  the  requirements  of  Part  D. 
a  preconstruction  review  program  must 
assure  that  permits  for  proposed  major 
sources  and  major  modifications  may  be 
issued  only  if  the  following  conditions  of 
Section  173  of  the  Act  are  satisfied: 

1.  The  proposed  major  source  or  major 
modification  is  accommodated  by  one  or 
both  of  the  following  approaches: 

(A)  There  are  sufficient  case-by-case 
offsetting  emission  reductions  (offsets) 
and  other  emission  reductions  required 
under  the  SIP.  so  that  allowable 
emissions  from  all  sources  when  the 
proposed  major  source  or  major 
modification  is  to  commence  operation 
represent  reasonable  further  progress;  or 

(B)  Emissions  resulting  from  the 
proposed  major  source  or  major 
modification  are  accommodated  by  the 
emissions  growth  allowance  for  major 
new  sources. 

2.  Any  emission  reductions  required 
under  paragraph  (A)  must  be  legally 
binding  and  enforceable  before  the 
permit  may  be  issued. 

3.  The  proposed  major  source  or  major 
modification  must  comply  with  the 
lowest  achievable  emission  rate  (LAER) 
as  the  term  is  defined  in  Section  171(3) 
of  the  Act, 

4.  All  major  sources  in  the  State 
owned  or  operated  by  the  owner  or 
operator  of  the  proposed  major  source 
or  major  modification  must  be  in 
compliance  (or  on  a  schedule  for 
compliance)  with  the  Act. 

Description  of  Vermont's  Permit 
Program  Compliance  with  Section  173  of 
the  Act 

Vermont  has  chosen  to  meet  this 
requirement  using  a  combination  of  the 
two  allowed  options.  Specifically,  fhe 
State  .  '!!  require  case-by-case  emission 
offsets  for  major  sources,  while 
accommodating  area  and  minor  source 
emissions  in  the  State's  growth 
allowance. 

1.  (§  173(1) — Vermont  regulation  5- 
502(6)(a)(i).  which  is  applicable  to  "all 
major  stationary  sources  which  are 
constructed  subsequent  to  July  1. 1979", 
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requires  a  source  which  significantly 
contributes  to  a  NAAQS  violation  to 
secure  offsetting  emisston  reductions 
such  as  to  provide  a  "net  emission 
reduction".  Section  t73{l)(A)  of  the  Act 
applies  to  every  major  source  located 
where  the  NAAQS  is  being  violated, 
regardless  of  the  significance  of  its 
ambient  air  quality  impact.  Furthermore, 
emission  reductions  required  of  such 
sources  must  he  sufficient  to  represent 
reasonable  further  progress  towards 
attainment.  The  Act  further  defines  a 
major  or  modified  stationary  source  as 
one  having  the  potential  to  emit  100  ton.s 
per  year  of  any  regulated  air  pollutant, 
Vermont  defines  '"Major  Stationary 
Source"  (Regulation  5-101(31))  as  a 
source  or  modification  "which  increases 
the  allowable  emission  rate  of  any  air 
contaminant  by  an  amount  equal  to  or 
greater  than  50  tons  per  year.  1.000 
pounds  per  day,  or  100  pounds  per  hour, 
whichever  is  more  restrictive '.  This 
means  (bat  sources  whose  allowable 
emissions  would  be  less  than  the  stated 
amounts  would  not  be  required  to  obtain 
offsetting  emission  reductions.  This 
approach  is  acceptable  under  §  173(1  )(B| 
assuming  these  emissions  were  included 
in  a  growth  allowance  in  the  State's 
calculation  of  their  RFP  lines  for  carbon 
monoxide  and  particulates  (these  are 
the  pollutants  of  concern  since  offsets 
are  not  required  in  a  totally  rural  state 
for  hydrocarbons  and  Vermont  is 
■  attainment  for  other  pollutants).  Those 
dentonstra lions  are  not  evident  in  the 
SIP.  Specifically,  (a)  Vermont  has  not 
indicated  an  emissions  growth 
allowance  for  minor  source  growth  in 
non-atiainment  areas  as  required  by 
Section  172(b)(5),  (b)  Vermont  excludes 
sources  in  non-attainment  areas  with 
insignificant  impact  from  some  of  the 
Section  173  requirements,  (c)  Vermont 
does  not  specifically  provide  that 
emissions  cannot  be  offset  if  they  are 
otherwise  needed  for  attainment,  and 
(d)  Vermont  does  not  require  offsetting 
emission  reductions  to  additionally  be 
consistent  with  reasonable  further 
progress  for  attainment  of  the  standards. 

Vermont  has  agreed  to  revise  their  SIP 
to  refltn:!  the  following: 

(a)  Concerning  a  margin  for  growth  for 
CO.  Vermont  has  determined  that  the 
CO  problem  is  due  to  mobile  sources, 
and  has  thus  accommodated  stationary 
source  growth  fhicnigh  compliance  with 
the  Federal  Motor  Vehicle  Emissions 
Control  Program.  For  particuldtes. 
Vermont  has  indicated  that  thfir 
reasonable  further  progress  line 
accommodates  minor  point  scurct; 
growth.  They  will  delineate  this  more 
clearly  tn  the  narrative  portion  of  their 
SIP 


-(b)  Similarly,  Vermont  has  indicated 
that  insignificant  growth  is  also 
accommodated  in  the  RFP  line  and  such 
growth  can  likewise  be  quantified. 

(c)  Vermont  will  revise  their  NSR 
regulations  to  allow  only  those  emission 
reductions  which  are  not  otherwi.se 
needed  for  attainment  to  be  used  for 
offsets. 

(d)  Vermont  has  agreed  to  amend 
their  NSR  regulations  to  include  an 
additional  provision  allowing  the 
Secretary  to  disapprove  the  construction 
of  regulated  sources  if  the  emissions 
from  such  sources  would  interfere  with 
reasonable  further  progress  towards 
attainment  of  standards. 

2.  (§  173(2))— Vermont  Regulation  5- 
.'502(3)(a)  requires  major  stationary 
sources  to  "apply  control  technology 
adequate  to  achieve  the  most  stringent 
emission  rate".  Regulation  5-502(3)(b) 
defines  "most  stringent  emission  rate  " 
(MSEK)  as  "based  on  the  lowest 
emission  rate  achieved  in  practice  *  "  * 
unless  the  source  demonstrates  it  cannot 
achieve  such  a  rate  due  to  energy, 
economic,  and  environmental  impacts 
and  other  costs"  and  states  that  "costs 
of  achievement  of  MSER  will  be 
accorded  less  weight  for  sources 

locating  in  non-attainment  areas 

This  is  less  stringent  than  the  federal 
LAER  requirement  in  the  following 
ways: 

(a)  The  federal  definition  of  LAER 
requires  sources ^tdmeeTthe  most 
stringent  emission  limit^r  that  source 
rategorj-  which  is  eOfitained  in  any  State 
SIP  unless  the  source  demonstrates  that 
such  limitation  is  not  achievable. 
Vermont  does  n<(t  have  this  requirement 

(b)  The  Vermonbdefinition  allows 
sources  to  demonstrate  that  the 
particular  source  cannot  achieve  an 
emission  rate  which  another  source  may 
be  achieving  due  to  various 
environmental,  energy,  and  cost  factors 
Federal  law  requires  all  new  sources  of 
a  particular  type  to  apply  the  lowest 
ariiievable  emission  rate  which  any 
similar  source  is  achieving,  without 
regard  to  environmental,  energy  or  cost 
considerations. 

Vermont  has  agreed  to  revise  their  SIP 
to  reflect  the  following: 

(a)  The  State  will  certify  in  the 
narrative  portion  of  the  SIP  that  they 
interpret  MSER  to  be  equivalent  to 
LAER.  .Also  in  the  narrative  portion  of 
the  SIP,  the  State  will  commit  to 
specifying  the  most  stringent  achieval>le 
state  SIP  emission  as  a  presumptive 
limit  for  MSER.  Sources  will  still  have 
the  option  to  demonstrate  such  a  limit  is 
unachievable. 

(b)  Vermont  will  amend  tifieir  MSER 
definition  to  exclude  "environmental 


and  energy  impacts"  as  mitigating 
considerations.  The  Stale  will  retain 
"economic  impact"  and  "other  costs"  as 
considerations  in  the  MSEK  regulation, 
but  will  further  explain  in  the  narrative 
portion  how  such  costs  will  be 
considered  in  a  manner  consistent  with 
the  federal  definition  of  LAER. 

Vermont's  definition  does  not  specify 
New  Source  Performance  Standards 
(NSPS)  as  a  maximum  emission  limit  but 
this  is  acceptable  since  all  sources  must 
comply  with  applicable  NSPS. 

3.  (§  173(3))— Vermont  Regulation  5- 
502[6)(a)(ii)  satisfies  this  requirement. 

Finally.  Vermont  does  not  require  that 
offsetting  emission  reductions  must  be 
legally  binding  before  the  issuance  of  a 
permit.  Vermont  has  agreed  to  amend 
their  regulation  to  require  such  offsets  to 
be  legally  binding,  and  will  further 
explain  in  the  narrative  portion  of  the 
SIP  that  binding  offset  requirements  will 
be  implemented  as  permit  conditions. 

Other  New  Source  Permit  Issues 

1.  Authority  To  Control  Operations — 
Vermont  interprets  Regulation  5-501(4) 
as  including  authority  to  control 
operations  and  EPA  agrees  with  this 
interpretation. 

2.  Denial  of  Permits — Regulation  5- 
5(n(d){6)  authorizes,  but  does  not 
require,  denial  of  permits,  the  issuance 
of  which  would  cause  or  contribute  to 
violation  of  standards  'or  violate  a  PSD 
increment).  This  provision  must  be  made 
mandatory  in  order  to  satisfy  Sections 

1 10(a)(2)(D)  (and  165)  of  the  Act. 
Vermont  has  agreed  to  amend  this 
regulation  to  reflect  this. 

3.  Default  Perm//— Regulation  5-501(4) 
provides  that  if  an  order  approving  or 
prohibiting  construction  is  not  issued 
within  thirty  days  of  the  receipt  of 
complete  plans  this  failure  shall  be 
deemed  an  approval  to  proceed  in 
compliance  with  the  plans  submitted 
This  provision  could  allow  a  source  to 
proceed  without  necessary  controls. 
EPA  proposes  to  disapprove  this 
provision  unless  it  is  eliminated.  Upon 
such  disapproval  a  source  proceeding  on 
the  basis  of  the  provision  would  be  in 
violation  of  the  federally-approved  SIP. 
Vermont  has  agreed  to  notify  EPA  of  all 
default  permits  issued.  In  addition. 
Vermont  will  also  notify  such  affected 
sources  that  they  are  in  violation  of 
Federal  requirements.  These  two 
commitments  will  be  specified  in  the 
narrative  portion  of  the  SIP. 

4.  New  Major  VOC  Sources  in 
Unclassified  Areas — In  order  to  approve 
a  new  VOC  source  in  an  unclassified 
area  for  ozone  the  State  will  have  to  get 
ambient  air  quality  data  (up  to  one  year) 
to  determine  the  status  of  the  area.  If  the 


area  is  determined  to  be  non-attainment 
the  federal  emission  offset  policy  will 
apply  until  the  state  has  an  approved 
SIP  revision.  In  rural  unclassified  areas 
where  statewide  control  of  all  major 
VOC  source  categories  for  which  control 
technology  guidelines  (CTG)  documents 
have  been  published  has  been  applied, 
sources  can  be  approved  prior  to  the 
resolution  of  the  attainment  status.  In 
these  cases  LAER  is  required  and  the 
attainment  status  can  be  determined  via 
monitoring  subsequent  to  the 
commencement  of  construction.  This  is 
possible  because  regulations  equivalent 
to  RACT  for  such  major  VOC  source 
categories  is  considered  an  approvable 
plan  in  rural  areas. 

Proposed  Action:  On  the  basis  of  the 
above  deficiencies,  EPA  proposes  to 
conditionally  approve  the  new  source 
review  requirements  of  the  Vermont  SIP 
for  non-attainment  areas  subject  to 
receipt  of  the  specified  regulatory 
amendments  and  changes  to  the 
narrative  portions  of  the  SIP  on  or 
before  November  1, 1979.  Upon  receipt 
of  these  changes,  EPA  will  propose 
action  on  the  approvability  of  these  SIP 
revisions,  and  will  provide  opportunity 
for  public  comment. 

E.  Resources  Committed 

Description  of  the  Plan:  For  stationary 
source  controls,  the  State  has  addressed 
the  increased  resources  needed  to  carry 
out  the  measures  described. 
Redistribution  of  resources  within  the 
State  air  agency  will  be  required. 
Additional  resource  needs  can  be  met 
through  the  increased  federal  grant 
funding  resulting  from  Clean  Air  Act 
minimum  funding  provisions  for 
implementation  of  the  Act.  Continued 
federal  support  is  essential. 

To  carry  out  its  mobile  source  control 
plan,  Vermont  has  adequately  identified 
and  is  committed  to  the  required 
resources.  The  contract  between  the 
Agency  of  Environmental  Conservation 
(AEC)  and  the  Chittenden  County 
Regional  Planning  Commission  (RPC) 
identifies  funds  to  be  used  by  the 
Chittenden  County  RPC  in  the 
preliminary  stages  of  the  CO  hotspot 
program.  Future  commitments  are 
scheduled  but  not  quantified.  No 
resource  commitments  are  identified  by 
the  Agency  of  Transportation  (AOT)  for 
their  role  in  the  consistency  review. 
Financial  and  manpower  needs  should 
be  identified  in  any  application  prior  to 
section  175  funding  for  these  programs. 

Issues  and  Proposed  Action:  While 
resource  commitments  are  somewhat 
sketchy,  financial  and  manpower 
requirements  will  become  clearer  after 
Phase  I  of  the  TSP  study  is  completed.  In 


addition,  the  Chittenden  County  RPC  is 
applying  for  section  175  funds  from  EPA 
and  will  be  required  to  identify  how 
those  funds  will  be  distributed  among 
tasks  and  manpower  needs.  EPA 
proposes  to  approve  this  portion  of  the 
plan  since  it  meets  the  requirements  of 
section  172(b)(7}. 

F.  Evidence  of  Public,  Local  and  State 
Involvement 

Description  of  the  Plan:  In  accordance 
with  section  174  of  the  Act.  lead 
responsibility  for  preparing  a  carbon 
monoxide  control  plan  was  delegated  by 
the  Governor  to  the  Chittenden  County 
Regional  Planning  Commission  (CCPRC) 
for  the  Burlington  area.  Agreements 
were  developed  between  the  AEC  and 
the  CCRPC.  The  Commission  will  be 
responsible  for  development  of  solutions 
and  strategies  to  correct  CO  hotspots.  In 
conjunction  with  the  AEC  and  local 
governments,  the  CCRPC  will  develop  a 
schedule  for  implementing  the  chosen 
strategies. 

Development  of  the  overall  revisions 
was  accomplished  through  the  efforts  of 
a  broad  based  advisory  group  which 
helped  to  determine  some  major  policy 
decisions,  several  meetings  with 
regional  planning  commissions,  a  state 
A-95  review  and  two  hour-long 
programs  on  Vermont's  educational 
television  station,  the  first  devoted  to 
public  education  on  the  SIP  and  the 
second  the  actual  public  hearing 
preceding  formal  adoption. 

Issues:  Vermont  has  submitted  an 
economic  analysis  of  the  new  source 
review  program  and  VOC  regulations 
but  has  not  included  a  similar  analysis 
on  health,  welfare,  energy,  and  social 
effects  nor  has  it  provided  a  summary  of 
public  comments  on  these  analyses  as 
required  by  section  172(b)(9)(A)  of  the 
Act. 

Although  the  State  has  documented 
involvement  by  the  public  and  local  and 
Slate  officials  in  determining  the 
substance  of  these  revisions  in 
accordance  with  section  172(b)(9),  the 
SIP  does  not  describe  a  program  for 
sustaining  that  participation. 

Proposed  Action:  The  Agency 
proposes  the  following  actions: 

1.  Approval  of  the  participation  and 
involvement  efforts  to  date  in  the  SIP 
development; 

2.  Approval  of  the  issues  analysis 
conditioned  upon  receipt  by  November 
1, 1979  of  an  analysis  and  public 
comment  on  the  health,  welfare,  energy, 
and  social  effects  involved  in  this 
submission; 

3.  Approval  of  the  public  participation 
element  conditioned  upon  compliance 
with  grant  conditions  to  be  contained  in 


Vermont's  Fiscal  Year  1980  program 
grant  under  section  105  of  the  Act.  EPA 
grant  guidance  to  the  State  requires  the 
State  to  submit  by  January  1, 1980  a 
comprehensive  plan  for  public 
participation.  That  plan  is  to  identify  a 
skilled  public  participation  staff  person 
in  the  State  aid  program  with  overall 
responsibility  for  carrying  out  an 
effective  public  participation  program 
and  a  commitment  of  resources  to  be 
devoted  to  that  effort. 

G.  Adoption  After  Notice  and  Hearing 

Description:  On  February  13, 1979  the 
State  of  Vermont  held  a  one-hour  public 
hearing  on  the  Vermont  educational 
television  station  following  30  days 
public  notice.  These  SIP  revisions  were 
adopted  by  the  state  and  became 
effective  on  March  24, 1979. 

Issues  and  Proposed  Action:  There  are 
no  significant  issues.  EPA  is  proposing 
approval  since  this  portion  of  the 
submittal  meets  the  requirements  of 
Section  172(b)(1). 

II.  General  SIP  Measures 

A.  Prevention  of  Significant 
Deterioration  (PSD) — Part  C  and  section 
110(a)(2)(D}  of  the  Act  establish 
limitations  on  the  deterioration  of  air 
quality  in  those  parts  of  the  Nation 
where  the  air  quahty  is  better  than 
required  by  National  Ambient  Air 
Quality  Standards  (NAAQS). 

The  amount  of  deterioration  permitted 
is  quantified  by  a  table  of  air  quality 
increments  which  appear  in  section  163 
of  the  Act.  In  effect,  increments 
represent  the  amount  of  pollution  that 
can  be  tolerated  by  an  area  without 
significantly  deteriorating  the  clean  air 
status  of  the  area. 

A  principal  means  of  protecting  the 
increments  is  the  review  and  regulation 
of  new  growth.  At  present  EPA  is 
operating  a  federal  permit  system 
designed  to  protect  the  increments  and 
will  continue  to  do  so  until  the  state 
adopts  an  equivalent  program. 
Regulations  under  which  the  Agency  is 
operating  are  found  at  40  CFR,  §  52.21  as 
published  June  19,  1978  (43  FR  26388  to 
26410).  Regulations  specifying 
requirements  for  approvable  State  plans 
are  found  at  40  CFR,  5  51.24  as 
published  June  19. 1978  (43  FR  26380  to 
26388).* 


*  Many  of  the  regulations  were  judicially 
challentned  in  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  On  June  la  1979.  the 
Court  issued  an  opinion.  Alabama  Power  Company 
V.  Cost/e.  No.  7ft-1006  (June  18. 1979).  The  Court 
upheld  in  part  and  remanded  in  part  the  Agency's 
regulations.  The  Court  also  provided  an  opportunity 
for  filing  petitions  for  rehearing,  and  specifled  that 
its  judgment  would  be  stayed  until  the  Court 
responds  to  the  petitions. 
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Description  of  the  Plan:  Through  its    . 
New  Source  Review  (NSR)  orders  (i.e.. 
Section  S-501(4).  which  is  equivalent  to 
a  new  source  permit),  the  State 
completes  a  detailed  analysis  of  the 
emissions  from  proposed  new  or 
modified  major  stationary  sources 
wishing  to  locate  in  an  attainment  area. 
Emissions  which  would  significantly 
impact  a  non-attainment  area  or  which 
cause  specified  increments  in  the 
attainment  area  to  be  exceeded  would 
be  prohibited. 

Issues:  In  some  respects,  the  State's 
review  is  more  stringent  than  that 
requirt  1  by  EPA.  However,  there  are 
many  aspects  of  the  Vermont  program 
which  deviate  significantly  from  EPA 
requirements.  The  following  is  a 
discussion  of  those  areas  of  the  Vermont 
plan  which  are  not  equivalent  to  EPA 
Part  51  requirements,  and  a  description 
of  the  regulatory  and  other  SIP  changes 
which  would  make  Vermont's  PSD  plan 
approvable.  EPA  solicits  comments  on 
these  issues.  Vermont  has  indicated  a 
willingness  to  adopt  the  necessary 
regulatory  changes  and  to  revise  the 
applicable  narrative  portions  of  the  SIP 
before  November  1.  1979. 

/.  Definitions  of  Major  Stationary 
Source 

Vermont's  definition  is  based  on 
allowable  (controlled)  emissions  as 
opposed  to  potential  (uncontrolled) 
emissions  as  required  in  the  federal 
program.  On  its  face,  this  would  appeiar 
to  contravene  federal  requirements. 
FPAs  regulatory  approach  of  one  tier/ 
two  tier  review  specifies  a  more  detailed 
technical  review  for  larger  sources  than 
for  smaller  ones.  However,  Vermont 
maintains  that  their  State  regulations, 
when  viewed  as  a  whole,  offer 
equivalent  levels  of  review. 

Specifically.  EPA'«  "one  tier"  review 
consists  of  review  of  a  source  for 
conformance  with  New  Source 
Performance  Standards  (NSPS). 
National  Emission  Standards  for 


Footnotes  continued  from  last  page 

The  Court's  opinion -may  affect  several  aspects  of 
the  Vermont  Plan  for  preventing  siKnificant 
dclerioralion  However,  rather  than  awaiting  thr 
Court's  final  decision  (expected  by  the  end  of  the 
summer),  the  Agency  believes  it  appropriate  to 
proceed  with  its  review  of  the  Plun  based  upon  Us 
exislmg  regulations  and  prior  conxersations  with 
the  State  r 

When  the  Agency  receives  the  final  opinion  from 
the  court,  it  will  advise  the  Slate  of  those  changes 
that  are  required  by  the  Court's  opinion  and  of  those 
provisions  which  may  be  left  intact  or  modified  in 
accordance  with  the  wishes  of  the  State. 

As  to  the  nonaltainment  components  of  the  Plan, 
the  Court  opinion  does  not  impede  the  adoption  and 
approval  of  provisions  needed  to  satisfy  the 
requirements  of  Part  D.  EPA  will  proceed  to  review 
these  provisions,  advising  the  states  and  th«  public 
of  any  aspects  of  the  PSD  decision  that  may  be 
relevant  to  the  nonaltainment  requirements  of  Act. 


Hazardous  Air  Pollutants  (NESHAPS). 
and  the  applicable  State  SIP,  as  well  as 
a  determination  of  no  Class  I  impact, 
and  an  opportunity  for  public  comment. 
Vermont  maintains  that  Section  5-501  of 
their  NSR  regulations,  which  pertains  to 
all  air  contaminant  sources,  is 
equivalent  to  EPA's  tier  I  review  in  that 
(1)  it  specifies  that  sources  impacting  on 
Class  j  areas  will  be  subject  to  the 
additional  State  regulatory  requirements 
of  Section  5-502  for  major  stationary 
sources,  (2)  it  provides  a  mechanism  for 
public  review,  and  lastly  (3)  and 
applicable  source  is  subject  to  Federal 
NSPA  and  NESHAPS  regardless  of  State 
requirements. 

EPA's  "tier  11"  review  additionally 
requires  major  stationary  sources  to 
undergo  a  review  for  air  impacts 
(including  NAAQS,  PSD,  soils, 
vegetation,  and  visibility),  and  best 
available  control  technology  (BACT). 
Vermont  maintains  that  Section  5-502  of 
their  NSR  regulations,  which  also 
pertains  to  all  sources  over  50  tons  per 
year,  is  equivalent  to  a  tier  II  review  in 
that  (1)  it  requires  both  NAAQS  and 
PSD  air  impact  analyses,  (2)  it  imposes 
the  most  stringent  emission  rate  which 
is  more  stringent  than  BACT.  and  (3)  as 
explained  in  the  narrative  portion  of  the 
SIP,  Vermont  intends  to  satisfy  the 
review  requirement  for  soils,  vegetation, 
and  visibility  via  its  land  use  law.  Act 
250. 

In  order  to  verify  that  their  NSR 
progiam  controls  the  same  types  of 
sources  to  the  same  degree  of  emission 
reduction.  Vermont  submitted  a 
comparative  study  of  permits  issued 
within  the  last  two  years.  This  study 
showed  that  Vermont  regulated  more 
sulfur  dioxide  and  particulate  matter 
than  would  have  been  regulated  by  EPA. 
As  a  result  of  thesf?  studies  and  a  review 
of  the  Vermont  regulations.  EPA 
concludes  that  Vermont's  approach  to 
major  source  applicability  is  equivalent 
to  that  required  by  the  Federal  program. 

2.  Definition  of  Ma/or  Modification 

Vermont  exempts  from  review 
modifications  which  result  in  a  net 
decrease  in  allowable  source  emissions, 
i.e..  Vermont  allows  intra-source 
emission  reductions  to  be  credited 
against  an  individual  modification.  This 
is  not  equivalent  to  EPA  requirements. 
Furthermore,  although  Vermont 
considers  any  increase  in  allowable 
emissions  to  be  a  modification,  such 
modifications  are  often  subject  only  to 
Vermont's  equivalent  of  a  tier  I  review. 
EPA  requirements  would  often  result  in 
a  more  detailed  tier  II  review. 

When  these  regulatory  deficiencies 
were  brought  to  the  State's  attention, 


Vermont  responded  that  it  intended  to 
regulate  modifications  as  new  sources  if 
such  modifications  were  comprised  of 
new  or  reconstructed  facilities.  Emission 
reductions  occurring  elsewhere  at  the 
source  could  not  be  taken  into  account 
for  purposes  of  BACT  review,  but  could 
be  taken  into  account  for  purposes  of  air 
impact  analysis.  All  but  the  last  item 
would  result  in  an  approach  to  modified 
source  applicability  equivalent  to  the 
federal  program,  and  EPA  would  accept 
such  an  approach.  Vermont  has  agreed 
to  make  the  necessary  regulatory 
changes  to.  reflect  this. 

3.  Definition  of  Source/Facility 

The  Vermont  definition  of  source  is 
the  same  as  EPA's.  However,  Vermont 
does  not  regulate  reconstructed  facilities 
which  do  not  increase  aggregate  source 
emissions.  Vermont  has  agreed  to 
amend  their  NSR  regulations  to  control 
as  new  sources  those  reconstructed 
facilities  which  total  more  than  50%  of 
the  capital  cost  of  a  comparable  new 
facility. 

4.  Definition  of  BACT 

Vermont's  counterpart  to  BACT  is 
MSFR  (most  stringent  etnissiun  rale)- 
Vermont  has  combined  F.PA's  BAC  1' 
and  LAF.R  reqiiiremenls  into  one  State 
definition.  Concerning  the  adequacy  of 
MSFR  for  satisfaction  of  BACT, 
Vermont's  regulatory  definition  is 
equivalent  except  that  under  MSFR 
Vermont  cannot  specify  an  equipment 
standard  or  operational  practice,  and 
also  Vermont  did  not  specify  a  "floor "  of 
NSPS  and  NESHAre.  However,  the 
narrative  portion  of  the  SIP  does  specify 
the  use  of  NSPS  and  NESHAPS  as  a 
floor.  If  Vermont  changes  its  definition 
of  MSER  to  satisfy  EPA's  LAER 
requirements  (see  previous  discussion 
under  Section  173  requirements),  then 
application  of  MSFR  as  BACT  would 
always  be  more  stringent  and  would 
thus  satisfy  this  requirement. 

5.  Baseline  Concentration 

Vermont  does  not  define  baseline 
concentration,  but  rather,  specifies  the 
effective  date  of  their  regulations  as  the 
date  of  EPA  approval  of  the  PSD  plan. 
Vermont  does  not  make  clear  which 
sources  are  grandfathered  into  EPA's 
baseline,  or  that  certain  sources  subject 
to  review  for  PSD  after  August  7,  1977 
are  not  included  in  the  baseline.  Each 
source  permitted  by  EPA  for  PSD  would 
have  to  undergo  another  review  by  the 
State.  Furthermore,  Vermont's 
regulations  as  written  allow  each  major 
source  which  is  subject  to  their 
equivalent  tier  II  review,  pollution  rights 
to  the  full  PSD  increments  regardless  of 


the  increment  consumption  that  has 
occurred  from  previously  permitted 
sources.  This  clearly  was  not  intended, 
as  explained  in  the  narrative  portion  of 
the  SIP.  The  State  has  agreed  to  clarify 
this  regulation  to  reflect  their  intent. 
Vermont  is  presently  considering 
whether  to  require  sources  permitted  by 
EPA  to  undergo  another  State  review. 
After  this  decision  is  made,  the  state 
will  revise  the  SIP  such  as  to  require  all 
emissions  not  included  in  the  baseline  to 
be  counted  against  the  PSD  increments. 

6.  Definition  of  "Other  Dispersion 
Techniques " 

Vermont  does  not  presently  include 
this  term  in  its  good  engineering  practice 
stack  height  requirement  for  air  quality 
impact  evaluations.  EPA  recommends 
its  inclusion  in  order  to  prevent 
circumvention  of  emission  reductions 
necessary  to  meet  applicable  NAAQS 
and  PSD  increments,  and  Vermont  has 
agreed  to  do  this. 

7.  Phased  Construction 

Section  5-502(l)(b)  of  Vermont's 
regulations  specify  that  emissions  from 
phased  construction  projects  will  be 
added  together  to  determine  the  type  of 
analysis  required.  The  federal  program 
requires  BACT  review  prior  to  each 
phase.  EPA  recommends  this  be 
accomplished  through  a  permit 
requirement  on  phased-constructed 
sources.  Vermont  will  amend  the 
narrative  portion  of  the  SIP  to  indicate 
that  this  procedure  will  be  followed. 

8.  Air  Quality  Review 

Section  5-501(b)  of  Vermont's 
regulations  allows  but  does  not  require 
the  Secretary  to  prohibit  construction  or 
modification  of  any  source  which  will 
violate  ambient  air  quality  standards  or 
applicable  PSD  increments.  EPA 
requires  a  prohibition  on  construction  in 
;ill  such  cases.  This  problem  will  be 
eliminated  by  a  regulatory  change 
necessitated  by  a  Section  173 
requirement  (see  Section  173  discussion 
under  Denial  of  Permits). 

9.  Air  Quality  Models 

For  stationary  sources.  Section  5- 
406(2)  of  the  Vermont  regulations 
specifies  modeling  techniques  to  be 
determined  by  the  Air  Pollution  Control 
Officer  on  a  case-by-case  basis.  The 
Governor's  cover  letter  accompanying 
the  plan  commits  the  State  to  EPA 
approved  modeling  procedures. 
However,  the  narrative  portion  of  the 
SIP  details  the  use  of  modeling 
procedures  drafted  by  the  New  England 
Staff  for  Coordinated  Air  Use 
Management  (NESCAUMJ.  Vermont's 


alternate  approach  is  not  equivalent  to 
EPA  procedures. 

EPA  proposes  to  approve  Section  5- 
406(2)  of  the  Vermont  regulation  based 
on  the  statement  in  Governor  Snelling's 
letter,  but  is  proposing  to  disapprove  the 
narrative  portion  of  th6  SIP  which 
references  the  NESCAUM  proposal. 
This  means  that  Vermont  must  always 
require  the  use  of  EPA-approved 
modeling  procedures  since  no  public 
comment  provisions  are  presently 
available  for  the  use  of  alternate 
modeling  procedures.  If  such  provisions 
were  available,  the  EPA  Administrator 
could  approve  the  use  of  alternative 
modeling  procedures. 

10.  Area  and  Minor  Source  Growth 

The  draft  NESCAUM  agreement 
provides  for  assessment  of  increment 
consumption  from  area  growth  every 
five  years  beginning  in  1982.  Since  EPA 
is  disapproving  the  draft  NESCAUM 
agreement,  the  State  must  recommit  to 
this  assessment.  EPA  recommends  this 
assessment  be  done  annually  in 
conjunction  with  the  required 
assessment  for  reasonable  further 
progress.t(RFP)  towards  attainment.  The 
State  has  agreed  to  recommit  to  a 
periodic  assessment  to  be  performed  no 
less  frequently  than  every  five  (5)  years 
commencing  in  1982. 

11.  Secondary  Emissions 

Vermont  specifies  in  the  narrative 
portion  of  the  SIP  that  secondary 
emissions  will  be  considered  through 
interdepartmental  consultation  via  their 
land  use  law,  Act  250.  The  procedure  as 
outlined  appears  adequate,  and  EPA 
proposes  approval. 

12.  Monitoring 

The  narrative  portion  of  the  SIP 
specifies  the  use  of  monitoring  for 
increment  tracking.  This  is  not 
consistent  with  EPA  policy.  However, 
Vermont  really  intended  such 
monitoring  to  define  background 
concentration  when  the  NAAQS  rather 
than  the  PSD  increments  were  the 
limiting  constrain,  and  the  State  has 
agreed  to  clarify  this  misconception. 
Vermont  limits  the  collection  of  ambient 
monitoring  data  to  specified  areas  and 
other  locations  at  the  discretion  of  the 
Secretary. 

EPA  recommends  that  monitoring  also 
be  required  in  unclassified  areas  and 
where  sources  have  the  potential  to 
significantly  impact  non-attainment 
areas,  and  that  other  circumstances 
which  may  necessitate  monitoring  be  as 
fully  explained  as  possible. 
Additionally,  EPA  recommends  that  the 
State  commit  to  following  the  monitoring 


procedures  specified  in  40  CFR,  Part  58, 
Appendices  B,  C,  and  E.  The  State  has 
agreed  to  amend  the  narrative  portion  of 
the  SIP  to  reflect  these  clarifications  and 
additions. 

13.  Class  I  Additional  Impacts 

The  Vermont  regulation  requires  the 
State  to  transmit  a  copy  of  every  PSD 
appHcation  to  EPA.  The  narrative 
portion  of  the  SIP  commits  to  notifying 
EPA  prior  to  permit  issuance  through  the 
public  notice  and  to  notify  EPA  of  final 
action  via  the  CDS  (CompUance  Data 
System)  reporting  system.  In  this 
manner.  EPA  could  always  request  a 
completed  PSD  application  in  order  to 
resolve  any  questions  or  discrepancies. 
However,  in  order  for  the  Agency  and 
the  public  to  judge  the  effect  of  this 
action,  Vermont  should  specify  the 
Class  I  impact  in  the  public  notice. 
Vermont  will  revise  the  narrative 
portion  of  the  SIP  to  specify  that  this 
information  will  be  included  in  the 
public  notice. 

14.  Notification 

Vermont's  program  presently  makes 
no  provision  to  include  Federal  Land 
Managers  in  the  PSD  review  process  or 
to  notify  them  and  affected  local 
officials  of  preliminary  PSD 
determinations. 

EPA  proposes  to  approve  this  portion 
of  the  SIP  based  on  Vermont's 
commitment  to  revise  the  narrative 
portion  of  the  SIP  specifying  that  the 
public  notice  will  be  sent  to  the  Federal 
Land  Managers  as  well  as  affected  land 
use  planning  agencies,  local  and  county 
officials,  and  adjacent  states.  Vermont 
will  also  state  that  they  will  consider  the 
Federal  Land  Manager's  comments 
regarding  the  air  quality  impact  of  the 
proposed  source. 

Proposed  Action:  EPA  is  proposing  to 
approve  the  Vermont  PSD  plan  upon 
receipt  of  the  specified  regulatory 
amendments  and  changes  to  the 
narrative  portion  of  the  SIP.  If  these 
amendments  and  changes  raise  any 
substantive  issues  not  discussed  in  this 
notice,  EPA  will  repropose  action  to 
provide  adequate  opportunity  for  public 
comment  on  the  new  issues. 

B.  A/o/7;/on'/?^— Section  110(a)(2)(C) 
and  Section  319  require  a 
comprehensive  air  quality  monitoring 
network.  The  Vermont  proposal  is 
currently  being  reviewed  by  EPA  in  light 
of  recently  promulgated  regulations. 

Proposed  Action:  None  at  this  time. 

C.  Permit  Fees— Section  110(a)(2)(K) 
requires  each  state  to  institute  a  fee 
system  for  those  sources  applying  for  a 
permit  to  cover  the  administrative  costs 
of  reviewing  that  application  as  well  as 
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those  incurred  in  monitoring  and 
enforcing  the  permit  conditions. 

Because  EPA  has  not  yet  promulgated 
regulation  concerning  the  permit  fee 
requirements.  Vermont  has  not  included 
this  provision  with  the  submittal.  The 
State  acknowledges  its  obligation  to 
submit  such  a  provision  within  9  months 
of  publication  of  the  final  regulations. 

Proposed  Action:  None  at  this  time. 

D.  Consultation — Section  121  requires 
a  state  to  provide  a  satisfactory  process 
for  consultation  with  local  governments 
for  federal  land  managers  on  the 
development  of  the  SIP. 

EPA  has  proposed  regulations 
governing  consultation.  Although  they 
have  not  yet  been  promulgated  Vermont 
has  met  in  part  the  spirit  of  the 
requirements  in  this  revision.  The  State 
of  Vermont  included  several  types  of 
local  officials  on  its  Advisory 
Committee  which  was  clearly 
instrumental  in  developing  policies  in 
this  submission.  However,  the  submittal 
does  not  indicate  any  contact  with 
Federal  Land  Managers,  nor  does  it 
provide  for  a  continuing  consultation 
process.  Vermont  has  agreed  to  submit  a 
SIP  revision  to  meet  the  requirementsjaf 
Section  121  within  nine  (9)  months  of 
promulgation  by  EPA  of  final  regulations 
to  implement  this  section  of  the  Act. 

Proposed  Action:  None  at  this  time. 

E.  Stack  Height — Section  123  provides 
that  the  degree  of  emission  limitation 
necessary  may  not  be  affected  by  stack 
height  in  excess  of  good  engineering 
practice  or  by  other  dispersion 
techniques. 

The  Stale  of  Vermont  regulation 
Section  5-502(4)(d)  will  exclude  the 
effect  of  any  portion  of  the  stack  that 
exceeds  good  engineering  practice  but 
makes  no  mention  of  any  other 
dispersion  techniques.  This  regulation 
was  intended  to  satisfy  a  Federal  PSD  ' 
requirement  and  was  not  intended  to 
satisfy  Section  123  of  the  Act.  EPA 
proposed  stack  height  regulations  on 
lanuary  12, 1979.  but  has  not 
promulgated  regulations  to  date. 

Proposed  Action:  None  at  this  time. 

F.  Interstate  Pollution — Section  126 
requires  states  to  identify  existing  major 
sources  which  may  significantly 
contribute  to  air  pollution  levels  and  to 
provide  written  notice  to  nearby  states. 
In  addition,  it  must  do  the  same  for  any 
proposed  major  new  stationary  source. 

On  November  8,  1977  the  State  wrote 
to  the  New  Hampshire  Air  Pollution 
Control  Agency  regarding  the  results  of 
the  point  source  modeling  which 
indicated  that  no  sources  were 
significantly  contributing  to  New 
Hampshire's  pollution  levels.  For  new 
sources.  Vermont  has  not  submitted  this 


requirement  as  part  of  its  regulations. 
Vermont  does  intend  to  make  this 
provision  part  of  its  new  source  review 
procedures. 

Proposed  Action:  None  at  this  time. 

G.  Conflict  of  Interest— Section  128 
requires  that  any  existing  state  board 
which  is  empowered  to  approve  or 
enforce  permits  required  under  the  Act 
must  have  a  majority  of  members  who 
represent  the  public  interest.  Any 
members  with  any  potential  conflict  of 
interest  must  disclose  that  fact. 

The  Vermont  submission  does  not 
include  such  provision  since  there  is  no 
existing  board.  However,  the  State  still 
must  adopt  requirements  regarding 
conflict  of  interest  for  staff  members  of 
the  State  who  make  permit  and 
enforcement  determinations. 

Proposed  Action:  None  at  this  time. 

H.  Ambient  Air  Quality  Standards — 
The  Vermont  submission  is  proposing  to 
revise  some  of  its  ambient  air  quality 
standards  to  the  level  of  the  federal 
standards.  These  changes  affect  the 
standards  for  primary  and  secondary 
sulfur  dioxide;  primary  particulate 
matter  and  ozone.  This  is  not  a  required 
action. 

Proposed  Action:  Approval. 

Interested  persons  are  invited  to 
comment  on  all  elements  of  the  Vermont 
revisions  and  whether  they  meet  the 
requirements  of  the  Clean  Air  Act. 
Comments  should  be  submitted  to  EPA, 
preferably  in  triplicate,  to  the  address 
listed  in  the  front  of  this  notice. 
Comments  received  by  (30  days  after  the 
date  of  publication)  will  be  considered 
in  EPAs  final  decision  on  the  SIP.  EPA 
believes  the  available  period  for 
comments  is  adequate  because: 

(1)  The  issues  involved  in  the  Vermont 
SIP  are  sufficiently  clear  to  allow 
comments  to  be  developed  in  the 
available  3Q  day  period; 

(2)  the  SIP  has  been  available  for 
inspection  and  comment  since  March  21, 
1979.  EPA's  notice  published  on  April  4. 
1979,  indicated  the  possibility  that  the 
comment  period  may  be  less  than  60 
days:  and 

(3)  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  as  soon  as 
possible  after  July  1,  1979.  on  that 
portion  of  the  SIP  that  addresses  the 
requirements  of  Part  D. 

All  comments  received  will  be 
available  for  inspection  at  EPA's  Region 
I  office.  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts  02203. 

Note.— Under  Executive  Order  12044  EP.A 
is  required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels  these 


other  regulations  "specialized".  EPA  has 
determined  that  this  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirments  of  Executive  Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act.  as  amended. 

Dated:  June  20,  1979. 
Rebecca  W.  Hanmer. 

Acting  Regional  Administrator.  Region  I. 

(FR  Doc  7!»-21146FilMl  7-ft-79i  &4S  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[44  CFR  Part  67] 

IDocket  No.  Fl— 56141 

Proposed  Flood  Elevation 
Determinations  for  ttie  VHIage  of 
Alorton,  St.  Clair  County.  III.,  Under  the 
National  Flood  Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Village  of  Alorton.  St.  Clair  County. 
Illinois. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
Showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Village  Hall. 
Village  Clerk's  Office.  4821  Bond 
Avenue,  Alorton.  Illinois.  Send 
comments  to:  The  Honorable  Curtis 
Miller.  Mayor.  Village  of  Alorton, 
Village  Halt.  4821  Bond  Avenue, 
Alorton,  Illinois  62007. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  W.  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270,  451  Seventh  Street.  SW.. 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 


notice  of  the  proposed  determination  of 
base  (100-year)  Good  elevations  for  the 
Village  of  Alorton,  St.  Clair  County. 
Illinois,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)).  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  ol  flooding 


Inleroff  flooding  within 
community  (Ponding 
AH  Zones) 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical  datum 

300  feel  norttieasl  of  the  411 

intersection  ol  Missoun 

Avenue  and  45th  Street 
300  feet  northeast  of  the  410 

Intersection  of  Missoun 

Avenue  and  Jarvis  Place. 
200  feel  north  of  the  410 

intersection  of  Route  163 

and  Mary  Street. 
200  feet  each  ol  the  410 

intersection  of  Route  163 

and  Mary  Street. 
300  feet  north  of  the  410 

intersection  of  Missoun 

Avenue  with  Harding  Ditcli. 
300  feet  east  of  the  410 

intersection  of  Missouri 

Avenue  with  Harding  Ditch. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28,  1968),  as  amended;  42 
U.S.C.  4001^128;  Executive  Order  12127.  44 
¥R  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 

Issued;  June  22, 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc  79-20818  Filed  7-6-79;  8:45  am| 
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[44  CFR  Part  671 
[Docket  No.  FI-5616] 

Proposed  Flood  Elevation 
Determinations  for  Caroline  County, 
Md.,  Under  the  National  Flood 
Insurance  Program 

ACENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  Caroline 
County,  Maryland. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  tHe  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  uther  information 
showing  the  detailed  outlines  otthe 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  County 
Courthouse,  Denton,  Maryland.  Send 
comments  to:  Mr.  Edward  G.  Richards. 
Caroline  County  Administrator.  P.O. 
Box  207,  Denton,  Maryland  21629. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street,  SW, 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
Caroline  County,  Maryland  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90--148)),  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 


community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are; 


Source  ol  flooding 


Elevation 

in  feet. 

Location  rational 

geodetic 

vertical  datum 


Cboplank  River Confluef>ce  of  Little  Marsh  6 

Creek. 
ConfluerK^  of  SKelton  Creek  6 

State  Route  331 6 

Confluerice  of  Tuckahoe  6 

Creek. 
Confluence  ol  Watts  Creek  .  7 

State  Route  404  7 

(Downstream  Side) 

Conrail  (Upstream  Side) 8 

Confluence  ol  Ctiapel  Branch  8' 

Ck)nfluence  of  TubmiH  12 

Brarx*. 
State  Route  313  (Upstream  13 

Side). 
Downstream  confluence  of  14 

'  Little  Gravelly  Branch. 

Sandy  island  Road    :...._  17 

Confluence  of  Broadway  20 

BrarKh. 
Hunting  Creek Confluence  iwrth  Choptank  5 

River 

Blades  Road _..  5 

Back  Landing  Road 5 

Conrail 6 

State  Route  16  (Downstream  6 

Side) 
State  Route  331  (Upstream  14 

Side) 
Tuckahoe  Creek Confluence  »rith  Cfx)ptank  6 

River 

;  State  Route  328 6 

Confluence  with  Choptank  6 

River. 

State  Route  404 6 

DM  Sute  Route  313  (Denton  7 

Road)  (Upstream  Side) 
Legion  Road  (Upstream  10 

Side). 
Hobbs  Roads  (Upstream  24 

Side) 

Confluer)ce  with  Watts  Creek  7 

OW  State  Route  313  (Denton  7 

Road) 

Berretl  Road 12 

Legion  Road  (Downstream  30 

SKle) 
'  ,      Legion  Road  (Upstream  32 

,  SKle) 

Andersontown  Road  40 

(Upstream  Side) 
Chapel  Branch Confluerx:e  with  Choptank  8 

River 

State  Route  313 8 

4.0(X)  feet  upstream  of  Stat*  14 

Route  313 
Garland  Road  (Oapel  23 

Bndge)  (Upstream  SxJe) 
Broadway  Branch Confluence  with  Choptank  20 

River 

Dam  (Upstream  Side) 27 

State  Route  6e7/Sandy  37 

Island  Road  (Upstream 

Side). 
Downstream  Service  Road  42 

(Upstream  Side) 

Conrail  (Upstream  Side) SO 

Upstream  Service  Road  51 

(Upstream  Side) 
State  Route  31 1  (Upstream  54 

Side). 
Henderson  Creek County  Boundary 34 


Herring  Run.. 


UMt 
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Sowroeof  ■oodkif 


Locabon 


national 
gaodi 
«artical< 


SouMi  Branch. 
Hendarson  Oeek. 


r«ty  Island  CMak . 


ChQptanli  MMa  Road  42 

Ouiiataan  Sarvca  Road  46 

(Upairaam  Sida) 
Upstream  Service  Road  ^1 

(Upaneaw  Sktex 
Rwar  Bndge  Road  (Upstream  52 

Side* 
Stale  Route  3t  1  (Upelream  56 

Sdai 
Confluence  *»*>  Henderson  51 

Creek 
Bee  Tree  Road  (Upstream  56 

Side). 
M«ar  Bndge  Road  fjpakvam  57 

Side). 
Stale  Route  3 1 1  (Upstream  60 

Side) 
Rwer  andgs  Road  |Upstraa«n  30 

SHlet. 
4.000  tee«  upstream  R»er  41 

Budge  Road. 
0.500  leat  upatream  Rtver  43 

BndgaRoad 
Smi0  Lesiie  Brancti...  ConAiaaoa  mm  Tidy  Island  43 

(Upatream  Swle)  56 

flOylB  31 1  (Upstream  59 

SUrt. 
Warydat  Road  (Downstream  64 

Sidei. 

Stale  Route  318 12 

Faulkner  banch 1 6 

Tul  Branch 17 

t3LM0  leal  upstream  o<  Tun  19 

Branch. 
Conthnncs  at  SmrthviNe  22 

Drtch. 
CorAjenoe  wi»i  hlarshy  22 

Hope  Creek 
BiDonwy  Road  (Upstream  23 

Satoi 
500  feet  ivaSraam  of  28 

BkXMBry  Road 
Oownstream  Corporate  22 

Lmts. 

OM  Stale  Route  31 8 _ 34 

Stale  RoMtB  318  (Upstaam  37 


NlarsnyHopaOaeli.. 


SnrthviteOm. 


Tanyard  Brarch 


(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  No\'ember  2a  1966).  as  amended:  42 
U.S.C.  4001^28;  ExecuUve  Order  12127.  44 
PR  19367:  anq  delegation  of  authority  to 
Federal  Insurkoce  Administrator  44  FR 
20963). 

Issued:  June  22,  1979. 
Gloria  M. 


Federal  Insurance  Adaunistrator. 

\V9.  Doc  79-20820  Piled  7-6-79:  k4«  amj 
HLUNG  CODE  421»-Z>« 


(44CFRPart67] 

(Docket  No.  n-561S] 

Pi^posed  Rood  Elevation 
Determinations  for  ttie  Town  of 
Winchester,  Middiesex  County,  Mass., 
Under  the  National  Flood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

ACTION:  Proposed  rule. 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Winchester,  Middlesex  County. 
Massachusetts. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  commit  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

AOORESSCS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  OfTice  of  the 
Town  Engineer,  Winchester, 
Massachusetts.  Send  comments  to:  Mr. 
Thomas  Croux.  Town  Manager  of 
Winchester.  71  Mount  Vernon  Street, 
Winchester.  Massachusetts  01890. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270,  451  Seventh  Street.  SW. 
Washington.  D.C  20410. 

SUPf>LEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Town  of  Winchester.  Middlesex  County. 
Massachusetts  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1966  (Title  Xlll  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)),  42  U.S.C  4001-4128.  and  44 
CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The     ^ 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 


second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Etewation 

in  (eel. 

Source  ^  nnrefi^ 

IjOoaNos                  fwlKjnsi 
ffaodetic 

vertcaldakim 

Horn  Pond  Bwok.    ... 

CorAianoe  aMh  AberiofM 

20 

LakaSteet 

20 

OMMlSkMt 

29 

$y«u4>«l^  ?^«<«t .. 

1? 

Boya)  Street „ 

35 

Atwrtona  Aver  _ 

Uys«c  Valey  Partoaay 

Boston  »ni  Maaie  Ra*oad.. 

lA 

13 

Bacon  Street _... 

15 

USGS  Qagno  Stattan  Dam. 

17 

yumnau  Ro«l 

18 

Mam  Street _ 

ia 

SMfeiqERoad..- 

21 

SdKanlon  Sireal 

23 

Boston  and  Mame  Railroad 

24 

Cro«S»eat. 

26 

WasMigiDn  Street 

30 

Upstream  Corporate  IjmAs 

31 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urt>an  Development  Act 
of  1968).  effective  )anuary  28. 1909  (33  FR 
17804.  November  28, 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Admini.strator  44  FR 
20963). 

Issued:  )une  22. 1979. 
Gloria  M.  Itminez, 

Federal  Insurance  Admmistrtrtor. 

((-It  Doc  7»-20S19  Flltsj  7-e-7».  B:4S  ian| 
BIUJNQ  CODE  4210-23-M 


[44  CFR  Part  67] 

{Docket  No.  n-56 17] 

Proposed  Flood  Elevation 
Determinations  for  ttte  City  of 
Grasston,  Kanabec  County,  Minn., 
Under  the  National  Flood  Insurance 
Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

ACTION:  Pi'oposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Grasston,  Kanabec  County, 
Minnesota. 

.  These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the       "^ 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  ordec-to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 


newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  City  Hall, 
Grasston,  Minnesota  55030.  Send 
comments  to:  The  Honorable  Wilbert 
Strelow.  Mayor.  City  of  Grasston.  City 
Hall.  Grasston.  Minnesota  55030. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  W.  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5207,  451  Seventh  Street.  SW., 
Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determination  of 
base  (lOO-year)  flood  elevations  for  the 
City  of  Grasston,  Kanabec  County, 
Minnesota  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  Xlll  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  44  CFR 
Part  67.4  (a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet 

Source  ol  flooding 

Location                  national 

geodetic 

vertical  datum 

Downstream  corporate  limit  ..         94B 

Oownstream  of  Burlington              949 

Northern  Railroad 

500  feet  upstream  of  State             951 

Highway  107 

Upstream  corporate  tend 952 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 


FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 

Issued:  )une  22. 1979. 
Gloria  M.  limenez. 
Federal  Insurance  Administrator. 

|FR  Doc.  79-20821  Filed  7-6-79:  8:45  am| 
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[44  CFR  Part  67] 

[Docket  No.  FI-5618] 

Proposed  Flood  Elevation 
Determinations  for  the  Town  of 
Agency,  Buchanan  County,  Mo.,  Under 
the  National  Flood  Insurance  Progranr- 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Agency.-fluchanan  County.  Missouri. 
These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  Town  of 
Agency,  Buchanan  County,  Missouri. 
Send  comrpents  to:  Gene  A.  Staggs. 
Chairman  t)f  the  Village  Board,  Town  of 
Agency,  Agency,  Missouri. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  W.  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270.  451  Seventh  Street.  SW., 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determination  of 
base  (lOO-year)  flood  elevations  for  the 
Town  of  Agency,  Buchanan  County, 
Missouri,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 


1968  (Pub.  L.  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  section  60.3  of  the  program 
requlations.  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  most 
stringent  in  their  flood  plain 
management  requirements. 

The  community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 

mfeet. 
Location                   national 
geoctetic 
vertical  datum 

At  eastern  corporate  kmits  ...        838 

Possum  Hollow 

Approximately  200  feel                   640 

upstream  of  Highway  FF 
At  western  corporate  limils  ...         848 
At  eastern  corporate  kmits  . ..        838 

At  nveslem  corporate  limits  ....        838 

(National  Flood  Insurance  Act  of  1968  (Title 

XIII  of  Housing  and  Urban  Development  Act 

of  1968),  effective  January  28, 1969  (33  FR 

17804,  November  28,  1968).  as  amended:  42 

U.S.C.  4001-4128:  Executive  Order  12127,  44 

FR  19367:  and  delegation  of  authority  to 

Federal  Insurance  Administrator,  44  FR 

20963.) 

Issued:  ]une  22. 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  79-20822  Filed  7-6-79:  8:45  am|  < 
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[44  CFR  Part  67] 
[Docket  No.  FI-5619] 

Proposed  Flood  Elevation 
Determinations  for  the  City  of 
Jefferson  City,  Cole  County  and 
Callaway  County,  Mo.,  Under  the    ' 
National  Flood  Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Jefferson  City,  Cole  County  and 
Callaway  County,  Missouri. 


UMI 


< 


40090 


Federal  Register  /  Vol.  44.  No.  132  /  Monday.  July  9.  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44,  No.  132  /  Monday.  |uly  9.  1979  /  Proposeci  Rules 


40091 


These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  [NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

.  AOOncss:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOQ-year)  flood  elevations  are 
available  for  review  at  the  City  Hall. 
Jefferson  City.  Missouri.  Send  comments 
to:  The  Honorable  George  Hartsficld, 
Mayor.  City  of  Jefferson  City,  P.O.  Bok 
1024,  Jefferson  City.  Missouri  65101. 

FOR  RMTHER  INFORMATION  CONTACT: 

Mr,  Richard  W.  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800]  424-8872,  Room 
5270.  451  Seventh  Street,  SW., 
Washington.  D.C  20410. 

SUPPLEMENTARY  INFORMATION:  Thf^ 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determination  of 
base  (lOO-year)  flood  elevations  lor  the 
City  of  Jefferson  City.  Cole  County  and 
Callaway  County,  Missouri,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  I.. 
93-2J4I,  87  Stat.  980.  which  added 
section  1383  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)).  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  section  60.3  of  the  progrum 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  evisting  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  lime  eniicl 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  These 
proposed  elevistions  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buiidmgs  and  their  contents  and  lor  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOQ-yearj  flood 
elevations  for  selected  locations  are: 


Bavanon 

in  (eel 

Source  ol  Hooding 

Location                  national 

gaodMc 

vertical  datum 

Missoun  Rivef 

560 

Conauence  «nlh  Wears 

556 

Greek. 

Downstrearr)  corporate  nmrt 

552 

Moreau  nw6r   . 

Jwal  Mpimain  o«  Sute 
HlghwayB 

566 

Downstream  corporate  Imit 

566 

East  Branch  Wears 

50  feet  upstream  ot 

579 

Creeti 

Lafayette  9»ee< 

40  feet  do«ins»»am  ot 

576 

Lafayette  Street 

100  leal  t<»»eaffi  of  OiviUin 

57b 

Street 

50  feet  tJoKWStream  ot  On* 

570 

SMel 

I 

Just  t<Maream  ot  the  Wlntkyi 
Expressway  near  Monroe 
Street 

568 

Jusi  upstream  of  Jefterson 

563 

Skaol 

Just  downstream  of 

560 

■JCWB^BO'*  jWwI 

At  con(Hjef>ce  with  Wears 

560 

Qmti. 

North  Branch  Wears 

650  teet  upstream  of  Jaycee 

619 

Cree* 

Onwe 

Just  downsream  of  Jaycee 

619 

Onwe 

100  leet  downstream  of 

614 

Jaycee  On»e 

1.500  (eel  up&tream  ot  Oi> 

562 

Road 

60  feel  upstream  ot  0« 

560 

Road 

23<>  feel  do«imstream  ol  Di» 

574 

Ro.3d. 

Just  upslrearr  ol  \A^!non 

565 

Expriessway  croeang 

nearest  to  Dw  Road 

350  leet  upstream  ol  U  S 

563 

.  ■ 

Hghwav5« 

800  leet  hpslreamot 

559 

confluence  with  Wears 

CreelL 

AtccnMuence  with  Wears 

559 

Greet 

Wears  Creek 

At  upstream  corporate  tonit 

583 

2.  t  SO  iael  upatreem  at 

573 

Southwest  Boulevard 

Just  upstream  of  Southwest 

572 

Boulevvd. 

I.3S0  leet  downstream  ot 

566 

Souttiwest  Boui*-vard  at 

Access  Road 

1.400  leet  downstream' ot 

562 

^ 

Southwest  Boulevard  at 

Access  Road 

Just  downstream  ot  U  S 

56' 

Hnhw«»54 

250  teet  upstream  of  Usr 

558 

Street 

Just  down*aan>  of  Mam 

SS6 

Skeel 

Grays  Ose*  Trtbuar, 

Aoout  0.9  m*e  upstream  ot 
tie  contkiefx»  with  Grays 
Creak  (Attout  900  feet 
downstream  of  Belair 
Onvet 

'562 

At  conMience  upstream 

560 

Grays  Creek 

|. National  Flood  Insurance  Act  of  1968  (Titlt? 
XIII  of  f  lousing  and  Urban  Deveiopinent  Art 
of  196«)  efTecttVT'  January  28,  1969  [33  ¥R 
17804.  November  28,  1968),  as  amended:  42 
l!.S.C  4001-41^;  Fxecutive  Order  12127.  44 
FR  193<>7:  and  dt^legtttion  of  authoiity  to 
Federal  Insurance  .Administrator.  44  FR 
20963.)  -    ' 


Issued:  )une  22. 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Adiwnistealor. 

|KR  nor  "9-20823  Filed  7-«-7«  t.«  ami 
BILLING  CODE  421»-23-a 


(44  CFR  Part  67] 
IDocKetNo.  FI-56201 

Proposed  Rood  Elevation 
Determinations  for  ttie  Village  of 
Ottawa  Hills,  Lucas  County,  Ohio, 
Under  the  National  Rood  InsurarKre 
Program 

agency:  Office  of  Federal  insurance  and 

Hazard  Mitigation.  FEMA. 

ACnOM:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  ip  the 
Village  of  Ottawa  Hills.  Lucas  County. 
Ohio. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  bein^  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  bt; 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  propo.sed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Village  Hall. 
2125  Richards  Road,  Toledo.  Ohio.  Send 
comments  to:  The  Honorable  Weston  L. 
Gardner.  Mayor.  Village  of  Ottawa 
Hills.  2125  Richards  Road.  Toledo.  Ohio 
436(J6. 

FOR  FURTHER  INFORMATt'bN  COffTACT: 

Mr.  Richard  W.  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270,  451  Seventh  Street.  SW.. 
Washington.  DC.  20410 

SUPPLEMEItTTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determination  of 
base  (100-year)  flood  elevations  for  the 
Village  of  Ottawa  Hills.  Lucas  County. 
Ohio,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Slat.  9tl0.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 


1968  (Pub.  L.  90^48)).  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements. 

The  community  may  at  any  tinie  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premimum  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevaimn 

m  feel 

Location                  national 

geodetic 

vertical  datum 

Ottawa  Rivar 

Just  upstream  Talmadge                59' 

Road 

Ups^eani  corporate  limits               602 

(National  FUtod  Insurance  Act  of  1968  (Title 
Xlll  of  Httusing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  Novetnber  28, 1968).  as  ami;ndnd:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authurity  to 
Fwleral  Insurance  Administrator.  44  FR 
20963.) 

Issued;  June  22.  1979. 
Gloria  M.  limeoez. 
Fnlvral  Insurance  Administrator 
|KK  Dm:  -r^-ltrKM  PUed  7-«-7»:  a46  am| 
BILLIMG  CODE  4ZtO-2»-« 


144  CFR  Part  671 
IDocl(etNo.FI-4077| 

Proposed  Flood  Elevation 
Determinations  for  the  City  of  Franldin, 
Warren  County,  Ohio,  Under  the 
National  Flood  insurance  Program; 
Cancellation 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

ACTION:  Cancellation  of  proposed  rule. 

SUMMARY:  Due  to  an  engineering  review 
and  revision  to  the  Proposed  Flood 
Elevation  Determinations  for  the  City  of 
Franklin,  Warren  County.  Ohio,  the 
notice  of  proposed  rule  for  that 
community,  previously  published  at  43 
FR  16767  on  April  20.  1978.  is  cancelled. 
A  new  notice  of  f*roposed  Flood 


Elevation  Determination  will  be 

published  in  the  near  future 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator.  National  Flood  Insurance 
Program.  (202)  755-5581  or  Toll  Free  Line 
(800)  424-8872.  Room  5270.  451  Seventh 
Street.  SW.  Washington.  D.C.  20410. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28. 1968),  as  amended;  42 
U.S,C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  June  22.  1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|1  R  Uo(.  79-20638  Filwl  7-t»-71»;  M6  iim] 
BILLING  COOC  421»-2»-M 


1 44  CFR  Part  671 
IDocketNo.FI-5621] 

Proposed  Flood  Elevation 
Determinations  for  the  Township  of 
Carrol,  York  County,  Pa.,  Under  the 
National  Rood  Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Township  of  Carroll.  York  County. 
Pennsylvania. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outhnes  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Township 
Building.  Send  comments  to:  Mr.  Larry 
Eichelberger,  Chairman  of  the 
Township,  of  Carroll.  R.D.  3,  Dillsburg. 
Penn.sylvania  t7019. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 


5270,  451  Seventh  Street.  SW. 
Washington.  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Township  of  Carroll,  York  County. 
Pennsylvania  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Slat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xlll  of  the  Housing  and 
Urban  development  Act  of  1968  (Pub.  L. 
90-448)).  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  propo.sed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are; 


Source  ol  flooding 


veltow  Breecties 
Creek 


Fistiers  Hun 


Location 


Eievabon 

feet  atxjve 

mean  sea  level 


West  Brancti  Fistiers 
Run 


Stony  Run 
TritMjtary  A  lo  Stony 
Dogwood  Run 


DownMrearn  Ctirporale  4t4 

Limits 

us  Route  15     421 

OWUS  Route  15 421 

Legttla»ve  Route  66026  475 

Downatream  Corporaie  470 

Limits. 

SKtdenlxrg  Road 473 

llWIeel  upstream  of  476 

Siddentjurg  Road  to 

Corporate-  LimUs 
ConftuerKe  of  West  Branch  ««? 

Fohars  Run 
1 .900  leet  jps»eam  ol  496 

conHuerxje  to  Corporate 

LnMs. 
Confluence  intti  Fistiers  Flun         482 

Ctiestnot  Grove  Road 485 

ConDuence  of  Stony  Ri«  496 

2.100  leet  up$»ean>  of  613 

oonfluerxx'  of  Stony  Hun 
Ore  Bank  Road  (Upstream  525 

S«te) 
1 ,800  feel  cpstream  o(  Ore  540 

Bar*  Road 

Mumper  Lane 556 

Confluence  of  TribtMary  A  565 

1.540  feet  ips^eam  of  569 

confluerice. 
Confluence  mti  Stony  Run  566 

2,250  leet  upstream  ot  571 

oontkiecne 
Confluence  with  YeNow  425 

Breaches  Creeti 
tipsMam  tide  o(  436 

Downetraam  Ct>nra4. 


UMI 
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4D093 


Source  of  flooding 


Locatioo 


Elevation 

feet  above 

mam  tea  level 


Upstream  side  of  Jundion 

442 

Road 

Dowf>stream  of  Conrail 

447 

Upstream  Conrail._ 

449 

Spnng  Lane  Road 

461 

State  Route  74  (Downstream 

4€5 

Side) 

State  Route  74  (Upstream 

469 

Side) 

1.940  feet  upstream  of  State 

464 

Route  74 

Upstream  side  of  Old  MM 

522 

Road 

Dogwood  Una 

552 

Camp  Ground  Road  .     .    .% 

578 

2.850  feet  upstream  of  Camp 

610 

Ground  Road. 

Upstream  Corporate  Uniil* .._ 

637 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1966),  effective  January  26,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  June  22, 1979. 
Gloria  M.  |iininez. 
Federal  Insurance  Administrator. 

|FR  Doc.  79-20825  Filed  7-6-79:  8:45  am| 
BIUJNO  0006  4210-23-4I 


[44  CFR  Part  67] 
[Docket  No.  FI-5622] 

Proposed  Flood  Elevation 
Determinations  for  the  Borougti  of 
Bridgewater,  Beaver  County,  Pa., 
Under  ttie  National  Flood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Borough  of  Bridgewater.  Beaver  County. 
Pennsylvania. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NTIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 


available  for  review  at  the  Office  of  the 
Borough  Secretary.  735  Market  Street. 
Bridgewater,  Pennsylvania.  Send 
comments  to:  Mr.  Samuel  N.  Phillips. 
Council  President  of  Bridgewater,  599 
Mulberry  Street.  Beaver,  Pennsylvania 
15009. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street,  SW. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
Borough  of  Bridgewater,  Beaver  County, 
Pennsylvania  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90^148)),  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  fkxxling 

Elevation 

in  feet 

Location                   national 

geodetic 

vertical  datum 

Ohio  River 

Downstream  Corporate                  703 

Units. 
Upstream  Corporate  Limits            704 
Confluence  *irtt\  OfKo  River             704 
Upstream  Corporate  Limits             704 
Confluence  wrtfi  Beaver                  704 

River. 
Upstream  Corporate  Lutiits .  .        72 1 

Beaver  River  ..„ 

Brady  Run 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  28.  1968).  as  amended:  42 
U.S.C.  400^-4128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 


Issued:  June  22, 1979. 
Gloria  M.  limenez. 

Federal  Insurance  Administrator. 

(pp^Bdc  79-20826  Filed  7-6-79:  845  am) 
mUNO  CODE  4210-2MM 


[44  CFR  Part  67] 
[Docket  No.  FI-5623] 

Proposed  Flood  Elevation 
Determinations  for  the  Borough  of 
Edgeworth,  Allegheny  County,  Pa., 
Under  the  National  Flood  Insurance 
Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Borough  of  Edgeworth,  Allegheny 
County,  Pennsylvania. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newpaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  year  flood  elevations  are 
available  for  review  at  the  Borough 
Building,  301  Beaver  Road,  Sewickley. 
Pennsylvania.  Send  comments  to: 
Honorable  John  C.  Oliver  Jr..  Mayor  of 
Edgeworth.  301  Beaver  Road. 
Edgeworth,  Sewickley.  Pennsylvania 
15143. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street,  SW, 
Washington.  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
Borough  of  Edgeworth.  Allegheny 
County,  Pennsylvania  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 


Urban  Development  Act  of  1968  (Pub.  L 
98-448)).  42  U.S.C.  4001-4128.  and  44 
CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  conununity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOG-year)  flood 
elevations  for  selected  locations  are: 


Source  of  Hooding 


Location 


Eleva^on 

national 

geodetic 

vertical  datum 


OHoRlwer. 


Downstream  Corporate  713 

Limits 
Upstream  Corporate  Limits .  .        715 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  June  ?2,  1979. 
Gloria  M.  JuneDez, 
Federal  Insurance  Administrator. 

^•■R  Doc.  7»-20a27  Filed  7-6-79;  &-46  ain| 
BKUNQ  CODE  42te-23-« 


(44  CFR  Part  67] 

IDocketNo.  FI-56241 

Proposed  Flood  Elevation 
Determinations  for  the  Township  of 
Noyes.  Clinton  County,  Pa.,  Under  the 
National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Township  of  Noyes,  Clinton  County, 
Pennsylvania. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 


community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Township 
Building,  Shintown,  Pennsylvania.  Send 
comments  to:  Mr.  George  I.  Wertz, 
Chairman  of  the  Township  of  Noyes, 
Star  Route.  Renovo,  Pennsylvania  17764. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street,  SW.. 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
Township  of  Noyes.  Clinton  County. 
Pennsylvania  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)).  42  U.S.C.  4001-4128,  and  44 
CFR  6r.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measiu-es 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  ol  floodng 


Localon 


Bevation 
in  feet, 
nakonal 

geodetic 
vertical  datum 


West  Branch  Ooamslraam  oorporate  tonrts  660 

Susquetianna  River    Coolluence  of  HaH  Run       _  671 

ConOuence  ol  Katie  Creek  .  718 

Orury  Run  _., Conra*  (dOKunotream  side)  666 

Conrai  (upstream  side) 672 

RobbmsRoad 990 

Lira*  o(  Oetaled  Study  741 
^iproiamatety  4,300 
upstream  o<  Robtarts  Road 

Kettle  Desk Conrail - 690 

LimA  of  Detailed  Study  e.SOa  711 
I4>alraam  o(  Conral  Biidge 

(National  Flood  Insurance  Act  of  1968  (Title 

Xlll  of  Housing  and  Urban  Development  Act 

of  1968).  effective  January  28, 1969  (33  FR 

17804,  November  28, 1966),  as  amended:  42 

U.S.C.  4G01-4128;  Executive  Order  12127.  44 

FR  19367;  and  delegation  of  authority  to 

Federal  Insurance  Administrator,  44  FR 

20963.) 

Issued:  ]une  22, 1979. 

Gloria  M.  limeoez. 

Federal  Insurance  Administrator. 

|FR  Doc.  7».20(U8  Filed  7-fr.7B:  Mi  amj 
8ILUNG  COOE  42ia-23<«l 


[44  CFR  Part  67] 
(Docket  No.  H-5625) 

Proposed  Flood  Elevation 
Determinations  for  the  Township  of 
Ransom,  Lackawanna  County,  PA., 
Under  ttie  National  Rood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (llO-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Township  of  Ransom.  Lackawanna 
County.  Pennsylvania. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood,  elevations  are 
available  for  review  at  the  Town  Hall. 


UMI 
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Clarks  Summit,  Pennsylvania.  Send 
comments  to:  Mr.  Joseph  Maciak. 
Chairman  of  the  Board  of.Supervisors  of 
Ransom.  R.D.  3.  Clarks  Summit, 
Pennsylvania  18411. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270.  451  Seventh  Street,  SW. 
Washington.  D.C.  20410. 

.  SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Township  of  Ransom.  Lackawanna 
County.  Pennsylvania  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)).  42  U.S.C.  4001^128.  and  44 
CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

»ifeet 

Soufceo*  Hooding 

Location                  nationaJ 

geodetic 

vertical  datum 

Susquehanna  River    . 

Downstream  Corporate                  564 

Limits 

Confluence  of  Gardrw  Creek         568 

Upstream  Corporate  Lirmls   ..         572 

GafdnerCre* 

Upstream  side  o<  Conrait                571 

bndge 

Upstream  side  of  Main  Street         573 

bndge 

Upstream  side  o«  L  R.  35012        661 

«> 

bndge. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  (anuary  28.  1969  (33  PR 
17804.  November  28. 1968).  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
PR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 


Issued:  (une  22.  1979.  ' 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  79-30820  Filed  7-«l-79:  8:45  sin| 
BILLING  CODE  42fO-3»-M 

(44  CFR  Part  67] 

(Docket  No.  FI-5626] 

Proposed  Flood  Elevation 
Determinations  for  the  Township  of 
Tinicum,  Delaware  County,  Pa.,  Under 
the  National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Township  of  Tinicum  Delaware  County, 
Pennsylvania. 

Thesebase  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Township 
Municipal  Building.  Send  comments  to: 
Mr.  Harry  McKelzey.  Chairman  of  the 
Board  of  Supervisors  of  Tinicum.  629 
Governor  Printz  Boulevard.  Effington. 
Pennsylvania  19029. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krinim.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street.  SW, 
Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
Township  of  Tinicum.  Delaware  County, 
Pennsylvania  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 


90-448)).  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  o<  flooding 


Elevation  m 

feet. 

Location  national 

geodetic 

vertical  datum 


Delaware  River Entire  River  Bank 

Darby  Creek Confluence  ol  Delaware 

River 

Wanamaker  Avenue 

Northeast  Corporate  Limits... 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  June  22. 1979. 
Gloria  M.  limenez. 

Federal  Insurance  Administrator. 

(FR  Doc.  79-20630  Filed  7-6-79;  8:45  am) 
BIUJNG  CODE  4210-23-M 
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144  CFR  Part  67) 

(Docket  No.  FI-56271 

Proposed  Flood  Elevation 
Determinations  for  the  Town  of 
Clarendon,  Rutland  County,  Vt.,  Under 
the  National  Flood  Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Harzard  Mitigation.  FEMA. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed   - 
below  for  selected  locations  in  the  Town 
of  Clarendon.  Rutland  County,  Vermont. 
These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 


community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  Town  Office, 
Clarendon.  Vermont.  Send  comments  to: 
Mr.  Gerald  Cook,  Chairman  of  the  Board 
of  Selectmen  of  Clarendon,  Town  Office. 
Clarendon.  Vermont. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  W.  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  42*4-8872.  Room 
5270.  451  Seventh  Street.  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  1  he 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determination  of 
base  (lOO-year)  flood  elevations  for  the 
Town  of  Clarendon,  Rutland  County. 
Vermont  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  I..  90-^48)),  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67.4  (a). 

These  elevations,  together  with  thi; 
flood  plain  management  measures 
required  by  section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enaci 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet. 
Source  o<  Hoodkig  Location  national 

geodetic 
vertical  datum 

Oarendon  River Downstream  Corporate  533 

Limits 
3.000  feet  upstream  ol  552 

Corporate  Limits. 
4.500  feel  upstream  ol  566 

Corporate  Limits 
Upstream  side  ol  Stale  Ak}  566 

'  Highway  No.  3 
500  feet  upstream  ol  Slate  589 

Aid  Highway  No  3 
1.500  feel  upstream  ol  State  606 

Aid  Highway  No  3 
2.400  feet  upstream  ol  State  634 

Aid  Highway  No  3 
Upstream  crossir>g  of  State  642 

Ax)  Highway  No  3 
1 ,000  feet  upstream  ol  655 

upstream  ciossing  ol  Slate 

Aid  Highway  No  3 

Toiwn  Highway  No   16 675 

Oiler  Creed    Downstream  Corporate  535 

Limits 

Alfrecha  Road 535 

9.610  leet  upstream  of  536 

Alfrecha  Road 
1 7.7 1 0  feet  upsueam  of  537 

Alfrecha  Road 
25.710  leet  upstream  ol  539 

Alfrecha  Road 

Chiopenhook  Road 542 

8. 1 00  leet  upstream  ol  545 

Chippendale  Road. 

Contluer.ce  ol  Mill  River 547 

4.800  leet  upstream  of  553 

confluence  of  Mdl  River 
Upstream  Corporate  Limits  554 

(Ndtional  Flood  Insurance  Act  of  1968  (Title 
XHI  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28. 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963). 

Issued:  June  22.  1979. 
Gloria  M.  yimenez. 
Federal  insurance  Administrator. 

|1"R  Uoc .  7S^208:i1  Kiled  7-6-7H:  8:45  am) 
BILLING  CODE  421ft-23-M 


144  CFR  Part  67) 
(Docket  No.  FI-5626 1 

Proposed  Flood  Elevation 
Determinations  for  the  Town  of 
Blacksburg,  Montgomery  County,  Va., 
Under  the  National  Flood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Blacksburg,  Montgomery  County, 
Virginia. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 


community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (ltX)-year)  flood  elevations  are 
available  for  review  at  the  Blacksburg 
Planning  Department.  Blacksburg. 
Virginia. 

Send  comments  to:  Honorable  John  F,. 
Connors,  Mayor  of  Blacksburg.  300 
South  Main  Street,  Blacksburg,  Virginia 
24060. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
toll-free  line  (800)  424-8872,  Room  5270, 
451  Seventh  Street  SW.,  Washington, 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
Town  of  Blacksburg,  Montgomery 
County.  Virginia  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1383  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)).  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  poUcies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (;iOO-year)  flood 
elevations  for  selected  locations  are: 


UMI 
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Bullion 

mtoet. 

Source  ol  tkxxtng 

Location                  national 

geodetic 

vertcal  datum 

Torrw  Ci99k 

Downstream  corporate  Rmfts 

1.883 

SR  655  (upstream) 

1.900 

SR  651  (upstream) _... 

1.923 

Ijmit  ot  Detailed  Study  

1  956 

Cedw  Run 

Downstream  Umit  o(  Detailed 
Study 

1.975 

Access  Road  (upstream) 

1.979 

Upstream  Limit  ol  Detailed 

2,024 

Study 

Siroubles  Craek 

Downstream  corporate  limits 

1  984 

Limit  ol  Detailed  Study 

1.994 

downstream  from  U.& 

Route  460  Bypass. 

Lmnrt  of  Detailed  Study 

2.013 

upstream  from  US  Route 

460  Bypass 

ConHuerKe  of  East  Brarx* 

2.024 

StroutJies  Creek. 

Greenhouse  Road  

2.031 

East  Branch  Stroutxes 

Conttuence  with  Stroubles 

2.024 

Creok. 

Creek 

Umil  of  Detailed  Study _.. 

2.031 

State  Branch 

Downstream  Corporate 
Limits 

2.032 

UriKt  ol  Detailed  Study 

2.046 

S 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28. 1968).  as  amended:  (42 
U.S.C.  4001-4128):  Executive  Order  12127,  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  June  22.  1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  79-20832  Fili-d  7-6- 7»  8:45  ami 
BILLING  CODE  43ia-23-M 


[44  CFR  Part  67] 
IDocketNo.  FI-5629J 

Proposed  Flood  Elevation 
Determinations  for  the  Town  of  Rocky 
Mount,  Franklin  County,  Va.,  Under  the 
National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Rocky  Mount,  Franklin  County. 
Virginia. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 


newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  Municipal 
Building.  Rocky  Mount.  Virginia. 

Send  comments  to:  Honorable  A.  O. 
Woody,  Jr.,  Mayor  df  Rocky  Mount.  220 
Donald  Avenue.  Rocky  Mount.  Virginia 
24151. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  202-755-5581  or  toll- 
free  line  800-424-8872.  Room  5270.  451 
Seventh  Street  SW.,  Washington.  D.C. 
20410 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
Town  of  Rocky  Mount.  Franklin  County 
Virginia  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-^148)).  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  Hooding 


Location 


Elevation 

in  feet 

nationaJ 

geodetic 

vertical  datum 


Pigg  River  ..„ ;  Downstream  Corporate 

Limits. 
US  Route  220  Business  .. 
Upstream  Corporate  Limits 


978 


990 
1.003 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28. 1968),  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 


Federal  Insnrance  Administrator  44  FR 
20963). 

Issued:  June  22. 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Diic.  79-20633  Filed  7-6-79;  8:45  am) 
BILUNO  COOE  4210-23-M 


(44  CFR  Part  671 
(Docket  No.  FI-5630) 

Proposed  Flood  Elevation 
Determinations  for  the  City  of 
Benwood,  Marshall  County,  W.  Va., 
Under  the  National  Flood  Insurance 
Program 

AGENCY:  Office  of  Federal  Insurance  and 
Mitigation,  FEMA. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Benwood,  Marshall  County,  West 
Virginia. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  City  Building, 
430  Main  Street.  Benwood.  West 
Virginia. 

Send  comments  to:  Honorable 
Anthony  J.  Scaffidi.  Mayor  of  Benwood. 
430  Main  Street,  Benwood.  West 
Virginia  26031. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
toll-free  line  (800)  424-8872,  Room  5270, 
4.51  Seventh  Street  SW..  Washington. 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federaljlnsurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
City  of  Benwood.  Marshall  County, 
West  Virginia  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 


the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90^148)).  42  U.S.C.  4001-4K8.  and  44 
CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  jts  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  ol  flooding 

Elevation 
in  feet. 
Location                   national 
geodetic 

vertical  datum 

Otno  River           

Downstream  Corporate                   65€ 

Limits. 

Ctiessie  System  Bridge 656 

Upstream  Corporate 657 

(National  Flood  Insurance  Act  of  1908  (  Titlo 

XIII  of  Housing  and  Urban  Developmenl  Act 

of  1968).  effective  January  28,  1969  I.J3  FR 

17804.  November  28. 1968).  as  amended:  42 

U.S  C.  4001-4128:  Executive  Order  12127.  44 

FR  19367:  and  delegation  of  authority  to 

Federal  Insurance  Administrator.  44  PR 

20963.) 

Issued:  June  22. 1979. 

Gloria  M.  Jimenez. 

Fedora!  Insurance  Administrator. 

|Hl  [Vk.  7!»-2nB34  Filed  7-6-79;  8:45  am| 
BttXINO  COOE  4210-23-M 


1 44  CFR  Part  67J 

IDocketNo.FI-5631] 

Proposed  Flood  Elevation 
Determinations  for  the  City  of 
McMechen,  Marshall  County,  W.  Va., 
Under  the  National  Flood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 


of  McMechen.  Marshall  County.  West 
Virgina. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  City  Building. 
47  9th  Street.  McMechen,  West  Virgina. 
Send  comments  to:  Honorable  Harry 
Howard.  Mayor  of  McMechen.  47  9th 
Street.  McMechen.  West  Virginia  26040. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street.  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determination  of 
base  (lOO-year)  flood  elevations  for  the 
City  of  McMechen.  Marshall  County, 
West  Virginia,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  Hoodmg 


Location 


Elevation 

•  in  feet. 

national 

geodetic 

vertical  datum 


Oruo  River 


Upstream  Corporate  Limits  656 

Confluence  ol  McMechens  656 

Confluence  of  Koont2  Run  655 

Confluence  of  Jim  Run  655 

Downstream  Corporate  655 
Limits 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28. 1968).  as  amended.  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued;  June  22. 1979. 
Gloria  M.  Jimenez. 
Federal  Insurance  .Administrator. 

|FR  Doc  79-20835  Filed  7-6-7W.  8:4.'i  Hm| 
BILUNG  CODE  4210-23-H 


144  CFR  Part  67  J 
IDocketNo.  FI-5632 1 

Proposed  Flood  Elevation 
Determinations  for  the  Village  of 
Cambridge,  Dane  County  and 
Jefferson  County,  Wis.  Under  the 
National  Flood  Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Village  of  Cambridge.  Dane  County  and 
Jefferson  County.  Wisconsin.  These 
base  (100-year)  flood  elevations  are  the 
basis  for  the  fl^od  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  sh^w  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  profrased  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  ouUines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  Office  of 
Village  Clerk.  Box  89,  Cambridge, 
Wisconsin.  Send  comments  to:  Mr. 
Mailyn  Raymond.  Village  Clerk.  Village 
of  Cambridge,  Box  89,  Cambridge, 
Wisconsin  53523. 


UMI 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  iitichard  Krimm.  National  Flood 
Insurance  Program.  (202]  755-5581  or 
Toll  Free  Line  (8001  424-8872.  Room 
5270.  451  Seventh  Street.  SW.. 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determination  of 
base  (lOO-year)  flood  elevations  for  the 
Village  of  Cambridge,  Dand  County  and 
Jefferson  County,  Wisconsin,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
'  Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42"U.S.C.  4001- 
4128,  and  44  CFR  Part  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  section  60.3  of  the  program 
requlations.  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  most 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rales  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  o«  fkxxtng 


Location 


Elevation 

m  (eet 

national 

geodetic 

vertical  dalun 


Koshfconong  Creek 


Just  upstream  from  soother  n  826 

corporate  kmt 
280  teet  upstream  from  827 

Water  Street 
Approximately  160  leet  828 

upstream  (rom  Mam  Street 
Approximately  1  CXX)  leet  829 

upstream  from  Main  Street 
Just  downstream  of  830 

corporate  lirmt 

lApproximaleN  2  500  leet 

upstrea,-!)  of  Mam  Street) 
Downstream  Irom  tt»e  most  833 

northern  corporate  limit 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968).  as  amended  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 


FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963.) 

Issued:  June  22,  1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

IFF  Doc  79-20836  Filed  7-6-79:  8:45  am] 
BILLING  CODE  4210-23-M 


[44  CFR  Part  67  J 
[Docket  No.  FI-5633] 


Proposed  Flood  Elevation 
Determinations  for  the  Village  of 
Sturtevant,  Racine  County,  Wis.,  Under 
the  National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Village  of  Sturtevant,  Racine  County, 
Wisconsin, 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  jneasures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  Office  of  the 
Village  Clerk,  2555  Wisconsin  Street, 
Sturtevant,  Wisconsin. 

Send  comments  to:  Mr.  Abe  Kirkorian, 
Village  President,  Village  of  Sturtevant, 
2555  Wisconsin  Street,  Sturtevant, 
Wisconsin  53177. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  W.  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
FederaHnsurance  Administrator  gives 
notice  of  the  proposed  determination  of 
base  (lOO-year)  flood  elevations  for  the 
Village  of  Sturtevant,  Racine  County, 
Wisconsin,  in  accordance  with  section 


110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448).  42  U.S.C.  4001-4128.  and  44  CFR 
Part  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  section  60,3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  , 

The  community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  or  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 
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Source  a»  IkKxing 


Location 


mieet 

national 

geodetic 

vertcal  datum 


Wawlale  Tribulary Oownstream  most  corporate 

hmits. 
Jual  downstream  of  90th 

Street 
MM  upstream  ol  901ti  Street 
02  m«e  upstream  o»  90lh 

Street 
Just  downstream  a> 
Wisconsin  Street 
Just  upstream  ot  Wnconem 

Street. 

At  upstream  corporate  kmrts 
Unnamed  tntKitary  to      at  mouth 
Waydale  Trttxitary.      Just  upstream  o«  Charles 
Street 
Approximately  130  leet 
I  upstream  Wisconsin  Street 

I        At  upstream  corporate  kmils.. 


679 

688 

Get 
692 

706 

710 

712 
696 
712 

715 

726 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended;  42 
U.S.C.  4001^128;  Executive  Order  12127,  44  • 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  June  22,  1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

\n.  Dot  79-20837  Piled  7-6-79;  8:45  ain| 
BILUNG  CODE  421l>-23-M 


UMI 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Parts  61 1  and  672 1 

Groundfish  of  the  Gulf  of  Alaska 
Fishery  Management  Plan 
Amendment;  Proposed  Implementing 
Regulations 

agency:  National  Oceanic  and 

Atmospheric  Administration/ 

Commerce. 

ACTION:  Notice  of  approval  of  fishery 

management  plan  amendment;  proposed 

regulations. 

SUMMARY:  An  amendment  (amendment 
number  4)  to  the  fishery  management. 
Plan  (FMP)  for  the  Gulf  of  Alaska 
fjroundfish  fishery,  submitlipd  by  the 
North  Pacific  Fishery  Management 
Council,  is  approved.  This  amf^ndment, 
which  contains  11  subparts,  corrects 
omissions  in  the  original  plan, 
eliminates  superfluous  management 
measures,  and  eases  the  burden  of  the 
measures  on  both  domestic  and  foreign 
fisherman.  Revised  regulations  to 
implement  the  amendment  arc  proposed. 

oate:  Comments  are  invited  until 
August  16,  1979. 

ADDRESS:  Comments  should  he 
dddressed  to:  Denton  R.  Moore,  Acting 
Chief,  Permits  and  Regulations  Division. 
National  Marine  Fisheries  Service. 
Washington,  D.C.  20235. 
FOR  FURTHER  IMFORMATION  CONTACT: 
Harry  L.  Rietze,  Director.  Aliiska  Region. 
National  Marine  Fisheries  Service,  P.O. 
Box  1668,  Juneau,  Alaska  99802. 
Telephone— 907-586-7221 . 

SUPPLEMENTARY  INFORMATION:  On  April 
21, 1978,  an  FMP  for  the  Gulf  of  Alaska 
Ciroundfish,  prepared  by  the  .North 
P;icific  Fishery  Management  Council 
(Council)  was  approved  (43  FR  17242). 
This  approved  FMP  was  amentled  three 
times  to:  (1)  Extend  the  fishing  year  to 
October  31. 1979;  (2)  allow  a  directed 
Pacific  cod  fisheiy  to  concontratti  in  on<' 
portion  of  a  fishing  area:  and  (3)  raise 
reserves  to  allow  for  possible  joint 
ventures.  Final  regulations  implementing 
the  FMP  and  the  amendments  were 
published  (in  two  parts)  on  .November 
14,  1978  (43  FR  52709)  and  December  1, 
1978  (43  FR  5f)238). 

On  April  4,  1979,  amondmenl  numhcrr 
4  was  submitted  by  the  Council.  The 
.imendment  was  approved  pieliminarilv 
by  the  Assistant  Administrator  for 
Fisheries  on  June  9, 1979.  under  section 
J()5(a)  of  the  Fishery  Conservation  and 
Management  Act.  as  amended  (the  Act) 

The  approved  management  measures 
.md  the  proposed  regulations  are  the 
result  of  experience  gained  by  the 


Council  in  the  fishery.  The  amendment 
will  relieve  restrictions  on  both  foreign 
and  domestic  fishermen.  The 
components  of  the  amendment,  and  the 
basis  for  the  changes  are  as  follows: 

1.  Reduce  the  number  of  fishing  areas 
in  the  Gulf  of  Alaska  from  5  to  3  in  order 
to  relieve  burdens  on  foreign  and 
domestic  fishermen  while  retaining 
sufficient  delineation  among  stocks  to 
prevent  localized  overfishing. 

2.  Allow  foreign  fishing  within  the  3- 
12  mile  zone  between  169°  and  170°  W. 
longitude — to  correct  an  omission  in  the 
original  FMP. 

3.  Remove  the  restriction  which 
allowed  only  25%  of  the  total  allowable 
level  of  foreign  fishing  (TALFF)  to  be 
taken  from  December.  1  to  May  31.  This 
provision,  after  experience,  was 
considered  unnecessary,  since  the 
requirement  that  foreign  vessels  use 
pelagic  trawls  in  the  winter  adequately 
protects  halibut  stocks. 

4.  Allow  foreign  longlining  for 
sablefish  seaward  of  400  meters  (instead 
of  500  meters)  from  May  1  to  September 
30  in  the  area  between  140'  and  170'  W 
longitude.  Because  incidental  halibut 
catch  by  longliners  is  low  during  the 
summer,  this  change  increases  areas  for 
foreign  nations  to  catch  sablefish  while 
retaining  adequate  protection  for  halibut 
stocks. 

5.  Permit  a  directed  longlinc  fishery 
for  Pacific  cod  between  140   and  131"  W. 
longitude  (in  addition  to  the  authorized 
fishery  between  157°  and  170°  W. 
longitude)  seaward  of  12  miles,  except 
during  the  U.S.  halibut  season.  By 
encouraging  foreign  longliners.  rather 
than  foreign  trawlers,  to  take  the  Pacific 
cod  TAI.FF.  the  incidental  mortality  of 
halibut  will  be  reduced. 

yp.  Exempt  foreign  longline  vessels 
from  the  provisions  of  the  foreign 
regulations  which  required  that  fishing 
by  all  vessels  of  a  nation  in  a  fishing 
area  cease  when  the  allocation  for  any 
species  has  been  taken.  The  exemption 
does  not  apply  if  the  allocation  reached 
is  for  a  target  species  of  the  longliners. 
This  change  prevents  the  foreign  trawl 
fishery  from  inadvertenly  closing  the 
foreign  longline  fishery  (which  tends  to 
have  low  incidental  catch  mortality) 
before  the  longline  fishermen  achieve 
their  allocation  of  target  species. 

7.  Incr(!ase  the  squid  optimum  yield 
(OY)  to  5.000  metric  tons  from  2.000  ml 
This  adjustment  of  OY  allows  foreign 
nations  a  sufficent  incidental  catch  of 
squid  while  mainlining  harvest  of  squid 
at  levels  belov.  the  estimated  maximum 
sustainable  yield. 

8.  Increase  the  Atka  mackerel  Oy  by 
2.000  metric  tons  to  26.800  mt.  The 
increase  conforms  the  OY  to  new 


information  indicating  higher  historical 
catches  of  Atka  mackerel  by  foreign 

nations. 

9.  Remove  the  domestic  one-hour  low 
restriction.  After  experience,  the  Council 
judged  this  an  unnecessary  management 
measure  given  the  separate  incidental 
catch  quota  on  halibut  fur  domestic 
fishermen. 

10.  Remove  the  domestic  requirement 
for  the  use  of  off-bottom  trawl  from 
December  1  to  May  31.  As  in  number  9, 
above,  this  measure  was  considered 
redundant  for  the  protection  of  halibut. 

11.  Require  domestic  permits  to  be 
renewed  annually  and  domestic 
reporting  (i.e.,  fish  tickets)  to  be 
submitted  within  7  days  instead  of  72 
hours  to  eliminate  an  unnecessary 
inconsistency  between  Federal  and 
Slate  regulations. 

The  Assistant  Administrator  for 
Fisheries,  under  a  delegation  of 
authority  from  the  Secretary,  has 
determined  that  this  amendment  to  the 
FMP  (1)  is  necessary  and  appropriate  to 
the  conservation  and  management  of 
Gulf  of  Alaska  groundfish  resources:  (2| 
is  consistent  with  the  National 
Standards  and  other  provisions  of  the 
Act:  (3)  does  not  constitute  a  major 
Federal  action  requiring  the  preparation 
of  an  environmental  impact  statement; 
and  (4)  does  not  constitute  a  significant 
action  requiring  the  preparation  of  a 
regulatory,  analysis  under  Executive 
Order  12044. 

Signed  at  Washington,  D.C,  this  29th  day  of 
June  1979. 

(16U.SC.  1801  ef  seiy.j 

VVinfred  H.  Meibohm. 

Executive  Director.  Nuttonul  Murine 

Fisheries  Service. 

^.  The  Fishery  Management  Plan  for 
(he  Gulf  of  Alaska  Groundfish  which 
was  published  on  April  21,  1978  in  the 
Federal  Register  (43  FR  17242)  is 
amended  as  follows: 

(All  changes  are  made  in  sequential 
order  b>  Federal  Register  page  number 
and  section.) 

Page  17245;  section,  summary;  change. — 
Under  "1.".  delete  2nd  sentence  and 
substitute  the  following: 

"Koreisn  .siiblpfish  longlining  landward  of 
the  ."iOOni  isobath  is  prohibited  cxnepl  foreign 
lorigiininjj  for  sablefish  is  allowed  seaward  of 
the  400m  isobath  from  .May  1  to  September  30 
and  seaward  of  the  .SOOm  isobath  from 
October  I  to  April  ;i0  in  the  area  l)etween  140 
d(!jjrees  and  169  degrees  West  longitude:  a 
directed  Pacific  cod  longlinc  fishery  is 
allowed  in  the  area  between  140  degrees  and 
169  degrees  West  longitude  and  st>award  of 
12  miles  year-round,  EXCEIT  foreign 
longlining  is  prohibited  landward  of  the  400iri 
isobath  during  the  U.S.  halibut  season  as 
established  by  the  International  Pacific 
I  lalibut  Commission  (IPI IC)." 
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Page  17246;  section.  Table  of  Contents: 
change. — 5.2.1 — following  (DAC),  add  "and 
Intent  to  Process  (DAP)". 

Page  17247;  section,  3.1;  change.— 6th  line, 
delete  "major  statistical"  and  insert 
"regulatory";  delete  all  after  "areas:"  insert 


"Western,  Central  and  Eastern  (Figure  1). 
Figure  la  indicates  regulatory  areas  as 
defined  by  INPFC  consisting  of  Shumagin, 
Kodiak  Chirikof,  Yakufaf  and  Southeastern." 

Page  17308:  section,  4.7;  change.— Table 
58 — insert  new  table  to  reflect  change  in  OY 
for  Atka  mackerel  and  squid. 


Page  17310:  section.  4.7.9.1;  change.— 9th 
line,  delete  "2.000".  insert  "5.000." 

Page  17312;  section,  5.2.1;  change.— add 
"and  Intent  to  process  (DAP)"  to  title  of 
section  heading. 


60   N 


50  N 


-<^-VJ\ 


c?Q 


CENTRAL 


WESTERN 


159  W 


170  w 


170  w 


160  w 


E  .'\  S  T  E  R  N  ^QK^j 


ik-j  v: 


150  W  ll;0  w 

Figure  1.  Regulatory '"Are  as  of  the  Gulf  of  Alusk-^ 


132  hO'v] 
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Figure   la  -  -  Regulatory  Areas  of   the  Gulf  of  Alaska     (INPFC) 
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TabI*  M.—  The  Derivation  of  Optimum  Yield  (OY)  for  Gulf  of  Alaska  Groundfish  Resources 

|i.000'tm«| 


SfMctaa 

Weslam 

CenM 

Eaalem 

Tow 

lM*o*at*e  biomas* _ 

._  Polock 

CjfH                    

357-713 

40-79 

586-1191 
82-161 
346 
Unknomwi  . 
UnkrKJwn  . 
UnkrxMvn  . 

103-206 

23  9-48 

206 

1055-2110 

145-288 

772 

FlouixJart 

POP 

KocMfah 

Ssbtofish »..._...«..««, 

AlkaMackarat 

230 

« 

■(110) 

Squd 

M8Y 

160-338 

34.6-691 

67 

Cod „      .      _ 

... 

POP 

125-150 

Rockflsh „ 

Sablefish ....- 

76-10 

22-25 

Afta  MackersI .»... 

'(33) 
50 

NA. 

EY  ^lfhen  stock  not  capable  of 

ScMd 

Pollock -.,......„„.«. 

Cod 

— 



produoig  MSY). 

NA. 

NA. 

50 

NA. 

FkMjndera. 

POP     _. 



Rockfish..           „ 
Sabloftsh „ 

17.4-198 

Atka  Mackerel ... 

Sqwd 

95.2 

194 

306 

157 

8 

51 

194 

20 

8.6 

166 
S.8 

166 
290 
65 
106 
30 
20 
3.1 

50 
1668 

348 
67 
SO 
76 

17  4 

268 
50 

16.2 

ABC _ 

Po«ork> 

Cod' 

Flounders  • 

POP' 

_,___                   67.0 
9.6 

M.S 

8  3 

Rockfish  • „_ 

Sablefish  ' 

3 

2  S 

Aika  Mackerel  *.„ 
Squd  > 

4.4 

10 

Others ... 

4  3 

.  Pofkx:k 

OV    

57  0 

952 
194 
147 

7.9 
S 

3.8 
194 

20 

66 

166 
58 
84 

14.4 
65 
71 
30 
20 
32 

1688 
348 

•  Cod „ „„ 

Ftourxlera 

9.6 

to  4 

POP 

2  7 

33  5 
250 

76 
130 
268 

50 
16  2 

Rockfish 

3 

Sablefish 

Atka  Mackerel 

Sqwd 

Others „ 

Total 

21 

4.4 

1.0 

4.4 

919 

171.8 

670 

330.7 

'  From  unsubstantialed  reports  ol  Soviet  Scientists. 

•Apportioned  on  basis  of  trawl  surveys. 

'Apportiooed  on  basis  of  73-75  Japanese  catch. 

'Apportioned  on  basis  ol  73-75  Soviet  catch,  and  1978  Japanese  catch. 

'Apportioned  equally  to  each  INPFC  area. 


J 


Page  17312;  section  5.2.1.2;  change.— 
Paragraph  3.  delete  the  1st  line  of  the 
equation  and  substitute  the  following: 

•■(150  days  X  711mf)  +  (100  days 
X966mt)". 

Page  17312;  section  5.2.1.2;  change.— Add  a 
new  paragraph  after  paragraph  3  as  follows: 
'The  intended  U.S.-Foreign  joint  ventures 
will  be  working  entirely  on  groundfish  and 
their  capacity  is  based  on  a  200-day  fishing 
year.  Both  ventures  together  are  capable  of 
processing  and  freezing  900  tons  of  raw 
product  per  day,  a  total  of  ISO.OOOmt  per 
year." 

Page  17312;  section  5.2.1.3;  change.— Delete 
equation  line  and  insert:  "(150  days  X 
1.164mt  -I-  (100  days  X  1.254mt)  = 
SOO.OOOmt." 

Page  17313;  section  5.2.2.1;  change.— 1st 
paragraph,  line  9,  insert  period  and  delete  all 
after  techniques." 

Page  17313;  section  5.2.2.1;  change.— Delete 
last  paragraph. 

Page  17313;  section  5.2.2.2;  change.— Delete 
present  language  and  insert  the  following: 


Delivery  of  U.S. -caught  groundfish  to  foreign 
processing  vessels  was  permitted  during  the 
last  four  months  of  1978.  Such  delivery  will 
again  be  permitted  as  a  condition  of  joint- 
venture  operations.  The  two  vessels  that 
have  currently  been  issued  permits  estimate  a 
harvest  of  155.0OOmt  of  pollock  and  assorted 
by-catch  during  the  period  for  which  the 
regulations  are  in  effect  for  this  FMP.  If  the 
joint-venture  operations  harvest  that 
projected  amount,  it  will  be  reallocated  from 
the  reserve  to  DAH  as  the  ability  of  the  joint- 
venture  to  catch  and  process  that  amount 
becomes  apparent." 

Page  17313;  section  6.1;  change. — 3rd 
paragraph,  9th  line,  delete  "75",  insert  "85"; 
13th  line,  delete  "24,800",  insert  "28.000";  5th 
paragraph,  10th  line,  delete  "in  1978";  11th 
line,  delete  "1977",  12th  line  delete  "or 
16,200mt".  13th  line,  insert  "there  will  be" 
following  ".  .  .  expectation  that .  ,  .";  14th 
line,  delete  "will  begin  in  1979"  and  insert 
"beginning  1980." 

6th  paragraph — 12th  line,  delete  "five" 
insert  "three";  13th  line,  delete  "individual". 
delete  "statistical",  insert  "regulatory". 


Page  17314;  section  7.0;  change. — Delete 
title  and  insert  'TOTAL  ALLOWABLE 
LEVEL  OF  FOREIGN  FISHING" 

Page  17314;  section  7.0;  change. — Delete 
page,  insert  the  following: 

"U.S.  fishermen  will  have  reserved  for  their 
use  during  the  fishing  year  any  amount  of  any 
species  up  to  the  optimum  yield  based  on 
credible  projections  of  catch.  The  OY  of  any 
species  or  species  group  should  not  be 
exceeded  by  the  all-nation  fishery.  The  OY 
for  each  groundfish  species/group  in  the  Gulf 
of  Alaska  is  shown  in  Table  58.  DAH 
projections  are  shown  in  Table  61.  TALFF 
will  be  determined  and  applied  as  described 
below. 

Because:  (1)  Growth  of  the  domestic 
groundfish  fishery  cannot  be  accurately 
forecast;  (2)  constraints  against  growth  of  the 
domestic  fishery  up  to  the  level  of  the 
optimum  yield  are  contrary  to  the  intent  of 
P.L  94-265;  (3)  optimum  yield  should  neither 
be  exceeded  nor  should  it  go  unrealized;  and 
(4)  recognizing  that  domestic  fishermen  are 
often  restricted  in  their  effort  during  a 
season,  it  is  not  unreasonable  to  make  in- 
season  amendments  to  measures  which  apply 
to  foreign  fishermen,  TALFF  will  be  set  in  a 
manner  to  allow  in-season  adjustments 
between  foreign  and  domestic  fisheries.  Such 
adjustments  will  be  dictated  by  domestic 
fishery  performance  and  will  be 
accomplished  as  follows; 

The  initial  TALFF  for  each  species  for  the 
regulatory  year  will  equal  DAH  subtracted 
from  subtracted  fjom  80  percent  of  OY  less 
specific  amounts  for  each  species  held  in 
reserve. 

Initial  TALFF  will  be  computed  as:  TALFF 
=  (0.8  OY)  -  DAH  -  j-v  reserve. 

Joint-Venture  Reserve  (mt) 


Species  Amount 

''o'ltx* ~ 100.000 

Ottier  rockfisii ,, 2,000 

Pacifk:  ocean  perch sioOO 

Sablefish A.'Ma 

Paafic  cod _ „ sioOO 

Ftounders 3000 

Squid  _...  '500 

Atka  mackerel 509 

Other  specie* 1,500 


The  reserve  (20%  of  OY  -(-  amounts  shown 
in  the  Table)  will  be  apportioned  to  foreign  or 
domestic  fisheries  as  the  season  progresses 
on  the  basis  of  comulative  appraisals  of 
DAH.  The  Gulf  of  Alaska  schedule  of  OY/ 
reserve/DAH/TALFF  is  given  in  Table  62. 
TALFF  and  reserve  will  also  be  apportioned 
to  individual  statistical  areas  (Table  64). 

Page  17315;  change.— Table  62— delete  and 
insert  new  table. 

Page  17316;  change.— Table  63— delete  and 
insert  new  table. 

Page  pl7316;  change.— Table  64— delete 
and  insert  new  table. 

Page  17317;  section  8.1;  change —Isl  line, 
delete  "major"  and  insert  "priority"; 

2nd  line,  delete  "of  and  insert  "for"; 

3rd  line,  delete  "fisheries"  and  insert 
"fishery"; 

3rd  line,  insert  ":"  following  "Alaska." 


Table  il— Gulf  of  Alaska  TALFF 
(I.OOO'smt)' 


Species 


OY      Reserve ' 


DAH         TALFF 


Pollock. 168.8  1338  14.2  20.8 

Cod  348  100  15  5  9.3 

Flounders 33.5  9.7  7.2  166 

Paofic  ocean  perch  25.0  7  9  1.1  16.0 

Hockhsh _..  7.6  3.5  2  0  21 

SabtoHah i3.o  4.i  4.0  4.9 

Atka  Mackerel 26.6  5.9  0  20.9 

Squid  5.0  1.5  0  3.5 

Offw 16.2  4  7  0.5  11.0 

Told 330.7  1811  44.5  105.1 


'  Initial  aOocatkyv-reassessed  bi-monthly  to  provkle  for 
assMoments  trom  reserves  to  TALFF  if  appropnate.  (The 
regilaf  reserve  held  for  domestic  fisherman  is  20%  o*  the 
staled  OV  Regulations  provide  for  allocation  ol  25%  of  the 
iniba)  reserve  amount  to  TALFF  or  lesser  amounts  based  on 
the  harvest  from  reserves  by  US  fishernneo) 


'  Amounts  shown  inckxle  addition  of  lOinl  venture  reserve 
amounts  to  the  initial  FMP  reserve  determinations  "Special 
joint  ventures  reserves,"  "joint  venture  reserve  '  and  '  regular 
reserve'  are  considered  a  single  reserve  but  spoken  of 
separately  to  identify  the  ongin  of  TALFF 


Table  a.— Percentages  of  OY  Apportioned  to  GoA 
Regulatory  Areas 

Area  Western  Central     Eastern 

Species:  Total 

PoOock 33.8  56.4  98  100 

Cod 27.6  55.9  16  5  100 

Ftounders 31.0  44.0  25.0  100 

Pacific  ocean 

perch 10.8  31.4  5'.8  100 

Other  Rockfish.  4.0  11.0  86.0  100 

Sablefish 16.0  29.0  55.0  100 

Atka  Mackerel.  16.3  726  11.1  100 

Squid 20.0  40.0  40.0  100 

Others 26.9  53.1  20.0  100 


Tatote  64—OY'DAH-TALFF'Resen'e'By  area 

(1,000'smt| 


Species 

Western 

Centrat 

Eastern 

Total 

Pollock  

OY 

57.0 

95.2 

16.6 

166.6 

Reserve 

461 

75.5 

13.1 

1338 

OAH 

*M 

6.0 

1.4 

14.2 

TALFF 

7.0 

11.7 

2.1 

20.8 

Cod 

OY 

9.6 

19.4 

5.8 

34.8 

Reserve — 

ITS 

S.S7 

1.70 

10.0 

DAH 

4J 

6.6 

2.6 

15.5 

TALFF 

2.57 

5.23 

1.50 

9.3 

Flounders 

OY 

ia4 

14.7 

84 

33.5 

Reserve 

3ja 

4.3 

2.4 

97 

DAH 

2i 

3.2 

1.8 

7.2 

TALFF 

5i 

72 

4.2 

166 

Pacikc  Ocean  porch _ 

OY 

2.7 

7.9 

14.4 

25.0 

Reserve 

a* 

2.5 

45 

79 

DAH 

ai 

0.3 

0.7 

11 

TALFF 

1.7 

S.1 

92 

16.0 

Other  rockfish _ ....1. 

OY 

0.3 

0.6 

65 

7.6 

Reserve 

ai 

0.4 

3.0 

35 

DAH 

ai 

0.2 

1.7 

2.0 

TALFF 

0.1 

0.2 

18 

2.1 

Sablefish 

OY 

2.1 

3.8 

71 

13.0 

Reserve 

0.7 

1.5 

1  9 

4  1 

DAH' 

0.1 

0.1 

38 

40 

TALFF 

1.3 

2.2 

14 

4.9 

Atka  macV.erel - 

OY 

4.4 

19.4 

3.0 

26.8 

Reserve 

1.0 

4.3 

06 

5.9 

DAH 

0 

0 

0 

0 

TALFF 

3.4 

151 

24 

20.9 

Sqwd 

OY 

1.0 

2.0 

20 

5.0 

Reserve 

as 

0.6 

06 

1.5 

DAH 

0 

0 

0 

0 

TALFF 

0.7 

1.4 
B.6 

14 
3.2 

35 

OIhe'  species - 

OY 

■     4.4 

162 

Reserve 

1.3 

2.5 

09 

4.7 

DAH 

0.1 

0.3 

01 

0.5 

TALFF 

3.0 

58 

22 

110 

'  Based  on  percentages  shown  m  Table  63 

■■TAO^F  may  «crease  as  rese.-ve  is  apportioned  during  the  year 

^Includes  additional  reserve  ( t  20%  of  OY)  tor  possible  use  m  joint  ventures 

DAH  by  area  for  sablefish  reflects  tfie  expectation  that  most  of  the  domestic  effort  wiH  t>e  in  the  Eastern  area 


Delete  all  after  "Alaska.": 

4fh  line,  delete  entire  line; 

Under  (A),  delete  "(A)"  and  insert  "(1)"; 

Under  (B).  delete  "(B)",  insert  "(2)".  delete 
'Protect"  and  insert  "Protection  of; 

Under  (C).  delete  "(C)",  insert  "(3)".  delete 
"Provide"  and  insert  "Provision"; 

Under  (D),  delete  "(D)",  insert  "(4)",  delete 
"Provide"  and  insert  "Provision". 

Page  17317;  section  8.3.1.1  (A),  change.— 


Under  (A),  delete  heading  and  insert 
"Division  of  DAH  by  Area"; 

3rd  line  delete  "statistical."  insert 
"fishery". 

Page  17317;  section  8.3.1. l.(D)(2);  change.— 
6lh  line  delete  all  of  8.3.1. l.(D)(2)  after  "this 
period.",  and  insert:  "Western,  29mt;  Central. 
52mt;  Eastern.  31mt. 

Page  17317;  section  8.3.1.1. (E);  change.— 
Delete  all  of  8.3.1.1.(E|  except  heading:  insert 
"none". 


Page  17318;  section  8.3.2.1.(A):  change.— 
Insert  "Division  of  TALFF  by  Area"  as  a 
heading. 

Page  17318;  section  8.3.2.1.(A):  change.— 
Delete  2nd  sentence  and  insert: 
"Management  areas  have  been  reduced  to 
three  to  avoid  operational  problems." 

Page  17318;  section  8.3.2.1. (B);  change. — 
Delete  section  and  heading. 

Page  17318;  section  B.3.2.1.(C);  change.— 
Delete  "C  '  and  add:  "B". 

Page  17318;  section  8.3.2.1.(D);  change. — 
Delete  "D  '  and  add:  "C ". 

Page  17318;  section  8.3.2.1.(D)(l)(a); 
change. — 3rd  line,  after  "year-round"  add: 
"An  exception  to  this  provision  applies  to  the 
area  of  169-170  degrees  W  longitude  between 
3-12  nautical  miles." 

Page  17324;  section  8.3.2.1.(D)(3)(a); 
change. — 5th  line  following  "develop.":  delete 
all  following. 

Page  17324;  section  8.3.2.1.(D)(3)(b); 
change. — Delete  "The  area  .  .  .  5(X)m 
isobath"  and  add:  "The  area  landward  of  400 
meters  from  May  l-September  30.  and 
landward  of  5(X)  meters  from  October  1-April 
30,  between  140-169  degrees  W.  longitude." 

Page  17324;  section  8.3.2.1.(D)(4);  change.— 
Delete  and  add:  "A  directed  longline  fishery 
is  permitted  for  Pacific  cod  between  140-169 
degrees  W.  longitude  and  seaward  of  12 
nautical  miles  year-round,  EXCEPT  foreign 
'longlining  is  prohibited  landward  of  the  400 
meter  isobath  during  the  halibut  fishing 
seasons  as  established  by  regulations  of  the 
IPHC. 

Page  17324;  section  8.3.2.1.(E)(2);  change.— 
Delete  and  add:  "A  directed  longline  fishery 
is  permitted  for  Pacific  cod  between  140-169 
degrees  W.  longitude  and  seaward  of  12 
nautical  miles  year-round,  EXCEPT  foreign 
longlining  is  prohibited  landward  of  the  400 
meter  isobath  during  the  halibut  fishing 
seasons  as  established  by  the  IPHC. 

Page  17324:  section  8.3.2.3.(A);  change.— 
Delete  5th  line  of  following  "fishing  year"  add 
"This  prrvi.T'on  does  not  apply  to  foreign 
longline  fishermen  (if  the  species  OY  which  is 
exceeded  is  a  non-target  species  for 
longlining)." 

Page  17324;  section  8.3.2.3.(A);  change. — 9th 
line  following  "species"  add:  "Foreign 
longline  fishermen  are  exempted  from  this 
provision  due.to  the  highly  selective  nature  of 
longline  gear  and  a  low  incidental  catch  and 
mortality  rate." 

Page  17324;  section  8.3.2.3.(B):  change.— 
Delete  entire  section. 

Page  17325:  section  8.5.2;  change. — Insert 
new  section  as  follows:  "(A)  Weekly  Reports. 

"Each  nation  whose  fishermen  operate  in 
the  Gulf  of  Alaska  will  report  within  nine  (9) 
days  after  the  end  of  each  week,  provisional 
weekly  information  for  each  vessel  of  that 
nation  as  follows:  effort  in  vessel  days  on  the 
grounds  by  vessel  class  and  gear-type,  and 
catch  in  metric  tons  for  flounders.  Pacific 
ocean  perch,  other  rockfishes,  cod  pollock. 
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sablefish,  Atka  mackerel,  squid  and  others, 
for  each  of  the  following  areas  (Fig.  1). 
Eastern.  Central  and  Western." 

Page  17325:  section  8.5.2.(A);  change. — 
Change  "A"  to  "B". 

Page  17325.  section  8.5.2.(A):  change. — Ist 
line,  delete  from  beginning  to  ".  .  .  below"; 
insert  "In  addition  to  the  weekly  report 
described,". 

Page  17325:  section  8.5.2.(A):  change.— 7th 
line,  delete  all  after  "Figure  1);"  and  insert 
"Eastern.  Central.  Western." 

Page  17325;  section  8.5.2.(B);  change.— 
Change  "(B)'  to  "(C)". 

Page  17325;  section  8.5.2.(C);  change.— 
Change  "(C)"  lo  "(D)". 

Page  17325;  section  8.8.1;  change.— ^ih  line 
following  "a"  insert  "current". 

Page  17325:  section  8.8.1;  change. — 4th  line 
following  "issued"  insert  "annually '. 

Page  17325;  section  8.8.2;  change. — 4th  line 
following  "issued"  insert  "annually". 

PART  611— FOREIGN  FISHING 

B.  It  is  proposed  to  amend  50  CFR  Part 
611  as  follows: 

§611.20    (Amended] 

1.  Section  611.20,  Table  I.  under  Gulf 
of  Alaska  Groundfish.  change  TALFF  for 
Mackerel,  Atka,  to  "23,650"  and  TALPF 
for  Squid  to  '3.900". 


§611.92    [Amended] 

2.  Section  611.92(b),  change  "fishing 
area"  to  "regulatory  area"  where  it 
appears  as  follows: 

1611.92(b)(1)— one  place. 

§  611.92(b)(l)ti)— two  places. 

§  611.92(bK2)(i)(A)— four  places. 


§  611.92(b)(2)(i)(B)— one  place, 
§  611,92(b)(2)(ii)(A)— five  places. 
§  611,92(b)(2)(ii)(B}— four  places. 
§  611,92(b)(2)(iii)— one  place, 
3.  Section  611.92(b)(1).  remove  Table  1 
and  replace  it  with  the  following  Table  I. 


Tsb4e  \.—Gu/f  of  Alaska  Groundfish  Fishery:  TALFF  and  Reserve '  by  Species  and  Regulatory  Area  for 

1978-1979:  Reguhloty  Areas  ' 


I  Metric  Tonsl 


SpaciM 


Western 


Central 


Eastern 


Total 


Po«ock _.. TALFF . 

Ressfvi 
Paafic  cod _ TALFF.. 

Res«rv« 
Fkxjnders _ TALFF., 


Pacific  Ocean  perch  (POP) „ TALFF .... 

Other  rockfishes' TALFF.... 

Reserve. 
SaWefish   „ _ TALFF 


Aika  mackerel _ TALFF . 

Squid _ TALFF . 

Reservs 
Other  species* „ TALFF., 


20,000 

22.000 
3Mt 
1,304 
0,700 

i,aoo 

2,190 

450 

ISO 

SO 

1.47S 
52S 

3J00 
900 
TOO 
220 

3.0S0 
060 


49.450 

8,650 

87.700 

37.750 

6,550 

66.900 

8.016 

2.352 

14.304 

2.784 

846 

4.996 

9.350 

5.400 

21,450 

2,150 

1.200 

4,850 

6.350 

11,450 

19,950 

1.250 

2.250 

3,950 

400 

3.300 

3.850 

200 

1.500 

1.750 

2.575 

1.700 

5.750 

1.125 

1.600 

3.250 

17.250 

2.500 

23.650 

2.150 

500 

3.150 

1.560 

1.560 

3,900 

440 

440 

1.100 

7,050 

t.650 

13,350 

liSO 

450 

^350 

'  Ttie  TALFF's  specified  w\  ttws  table  may  be  modified  dunog  ttie  year  if  reserves  are  apportioned  to  TALFF 
'See  Figure  I  of  ItM  section  61 1  92(b)  lor  description  of  regulatory  areas 
'The  category    other  rockhshes    includes  all  rocklishes  other  than  Pacific  ocean  perch 

•The  category  -ottier  species    irKkxtes  all  species  of  fish  except  (A)  the  ottier  fish  Isted  n  the  table,  and  (B)  shnmp 
scallops,  salmon,  sleelhead  trout.  Pacific  hahbut.  hemng.  and  Continental  Shelf  fishery  resources 


4,  Section  611.92(b)(1),  insert  the  new   Figure  1— Regulatory  Areas  of  the  Gulf  of  Alaska: 


60  N 


50  N 


EASTERN  ^•Ti'\-j 

h 

132   UO'W 


170  w  160  w  150  w 

Figure  1.  Regulatory" Areas  of  the  Gulf  of  Alaska 
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5.  Section  611,92  is  amended  by 
revising  (b)(l)(ii)(A).  adding  (b)(2){i)(D). 
(b)(2)(ii)  and  (C)  revised,  (b)(2)(ii)(D) 
and  (E)  are  deleted,  paragraph  (c)  is 
revised,  and  paragraph  (d)(3)  is 
amended  as  set  forth  below. 


§611.92 
fishery. 


Guff  of  Alaska  Groundfish 


(b)  *  *  * 

(ii)  *  *  * 

(A)  Apportionment  of  reserve 
amounts.  As  soon  as  practicable  after 
each  of  the  following  dates,  the  Regional 
Director  shall  apportion  to  the  TALFF's 
twenty-five  (25)  percent  of  the  initial 
annual  reserve  amount  for  each  species 
in  each  regulatory  area:  January  2, 
March  2.  May  2.  and  July  2 

(2)*   *   • 

(i)  *  *  * 

(D)  The  provisions  of  paragraph  (A)  of 
this  section  611.92(b)(2)(i)  do  not  apply 
to  foreign  vessels  using  longline  gear 
unless  the  allocation  reached  is  for 
Pacific  cod  or  sablefish. 

(ii)  The  Regional  Director  shall  issue  a 
notice  of  closure,  pursuant  to  the 
procedures  of  §  611.15(c),  prohibiting 
fishing  for  the  applicable  species  of 
groundfish,  in  the  applicable  regulatory 
area  during  the  applicable  periods  using 
the  applicable  gear,  as  listed  in 
paragraphs  (A)  through  (C)  below,  when 
it  is  determined  that  one  or  more  of  the 
following  catch  limitations  will  be 

reached: 

.         *         *         •         « 

(C)  The  allocation  of  a  nation  for  any 
groundfish  species,  or  species  group,  in 
a  regulatory  area:  the  Regional  Director 
shall  issue  a  notice  prohibiting  fishing 
using  trawl  gear  for  groundfish  in  that 
regulatory  area  until  November  1. 
except  that  if  a  national  allocation  for 
sablefish  or  Pacific  cod  in  a  regulatory 
area  will  be  reached,  the  Regional 


Director  shall  prohibit  fishing  for 
groundfish  in  that  regulatory  area  by  all 
vessels  of  that  nation  until  November  1, 

(D)  (Reserved). 

(E)  [Reserved], 

(c)  Open  areas.  Except  as  prohibited 
in  paragraph  (d)  of  this  section,  foreign 
fishing  for  groundfish  is  permitted  in  the 
Gulf  of  Alaska  beyond  twelve  nautical 
miles  from  the  base  line  used  to  measure 
the  U,S.  territorial  sea,  and  between 
three  and  twelve  nautical  miles  from  the 
base  line  used  to  measure  the  U,S. 
territorial  sea  between  169°  and  170°  W. 
longitude, 

(d)  *  *  * 

(3)  Fishini^  with  longline  gear,  (i) 
General.  Longline  fishing  for  groundfish 
by  vessels  subject  to  this  section  is 
prohibited  east  of  140°  W.  longitude  at 
all  times.  For  the  purpose  of  this  section 
611,92.  longline  means  a  stationary, 
buoyed  and  anchored  line  with  hooks  or 
pots  attached,  or  the  taking  of  fish  by 
means  of  such  a  device. 

(ii)  Longline  fishing  for  sablefish. 
Longline  fishing  for  sablefish  by  vessels 
subject  to  this  section  between  140°  and 
169°  W.  longitude  is  prohibited:  (A) 
landward  of  the  400  meter  depth 
contour,  from  May  1  to  September  30; 
and  (B)  landward  of  the  500  meter  depth 
contour,  between  October  1  and  April 
30. 

(iii )  Longline  fishing  for  Pacific  cod. 
Longline  fishing  for  Pacific  cod  by 
vessels  subject  to  this  section  between 
140°  to  169°  W.  longitude  is  prohibited 
landward  of  the  400  meter  depth  contour 
during  the  halibut  fishing  seasons  as 
established  by  regulations  of  the 
International  Pacific  Halibut 
Commission.  The  Regional  Director  shall 
give  notification  of  the  opening  and 
closing  dates  of  the  U.S.  halibut  fishing 
seasons  to  the  designated  representative 
of  each  foreign  nation,  at  least  48  hours 
before  the  opening  and  closing  dates  of 
the  U.S.  halibut  fishing  seasons. 


PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

C.  It  is  proposed  to  amend  50  CFR  Part 
672  as  follows: 

1.  Section  672.2.  delete  the  paragraph 
commencing  "Fishing  area  . . .".  delete 
the  paragraph  commencing  "Off-bottom 
trawl , , ,".  and  add  the  following  new 
definition: 

§  672.2    Definitions. 

***** 

Regulatory  area  means  any  of  three 
areas  of  the  FCZ  of  the  Gulf  of  Alaska, 
seaward  of  the  State  of  Alaska.  The 
three  regulatory  areas  are  described  as 
follows: 

Area  and  Location 

Eastern,  between  132°  40'  and  147°  W. 
longitude. 

Central,  between  147°  and  159°  W. 
longitude. 

Western,  between  159°  and  170°  W. 

longitude. 

***** 

2.  Section  672.4(e)  is  amended  to  read 
as  follows:  ' 

§  672.4    Permits. 

*  •  •  •  * 

(e)  Duration.  A  permit  shall  continue 
in  full  force  and  effect  for  one  year,  or 
until  it  is  revoked,  suspended,  or 
modified  pursuant  to  50  CFR  Part  621 
(Civil  procedures). 


§672.5    I  Amended! 

3.  Section  672.5,  change  "72  hours"  to 
"seven  days"  where  it  appears  as 
follows: 

672,5{b) — two  places. 
672,5(d) — one  place. 

4.  Section  672.20(a).  Table  I  (c)(1),  and 
(e)(1)  are  amended  to  read  as  follows: 
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S  672.20    General  limitations. 

(a)  Optimum  yield.  The  optimum  yield 
(OY)  and  reserves  for  species  regulated 
under  this  Part  in  the  three  regulatory 
areas  are  set  forth  in  Table  I.  These 
specifications  of  OY  and  reserves  are 
efiective  for  a  fishing  year  beginning  on 


December  1.  1978,  and  ending  on 
October  31,  1979.  The  OY  of  each 
species  in  Table  I  is  the  maximum 
amount  of  that  species  which  may  be 
caught  or  harvested  during  the  fishing 
year  by  vessels  of  the  United  States  and 
foreign  nations  in  each  regulatory  area. 


TaM*  l—Opbmum  Yield  and  Reserves.  Regulatory  Areas 

iMeinc  Tonsi 


Sp^OM 


Weslem 


Canlral 


EaMem 


OV. 


Poltocfc _ 

Pacific  cod 

Fkjoodef    

Pacific  Ocean  pefch  (POP) QvL 

Othef  rocktish (jy 

SabieiHh OY 

AIM  mackeral _ ov 

SquKS  

Otnef  species' 


OV 

R«serv».. 
OV 


OV 

R«aarv«.. 

OV 


57.000 

22.600 

9,600 

1.364 

10.400 

1.S00 

2.700 

460 

300 

90 

2.100 

S2S 

4.400 

soo 

1.000 
220 

4.400 
650 


S5.200 

37,750 

19.400 

2.784 

14.700 

2.150 

7.900 

1.250 

800 

200 

3J00 

1.12S 

19.400 

Z190 

2.000 

440 

9.000 

1.2S0 


16.800 
6.500 
5.800 

848 
8400 
1  200 
14.400 
2.250 
6.500 
1.500 
7.100 
1.600 
3.000 

SOO 
2.000 

440 
3.200 

450 


Tow 

168.800 

66.900 

34,800 
4.996 

33.500 
4.850 

25.500 
3.950 
7.600 
1.750 

13.000 
3.250 

26.800 
3.150 
S.OOO 
1.100 

16.200 
2.350 


•  Includes  all  stocks  ol  hntsc  except.  (1)  mose'listed  above,  and  (2)  satmoo.  steeffiead  trout  and  Paofic  haHMil 


(C)  *    *    *        ■ 

(1)  Apportionment  of  reserve  amounts. 
As  soon  as  practicable  after  each  of  the 
following  dates,  the  Regional  Director 
shall  apportion  to  Total  Allowable  Level 
of  Foreign  Fishing  (TALFF)  twenty-five 
(25)  percent  of  the  initial  annual  reserve 
amount  for  each  species  in  each 
regulatory  area:  January  2.  March  2.  May 
2,  and  July  2. 

•       *       •       *       • 

(e)  *   *   * 

(1)  If,  during  the  period  between 
December  1  and  May  31,  the  Regional 
Director  determines  that  the  estimated 
total  catch  of  halibut  in  any  regulatory 
area  by  vessels  regulated  by  this  Part 
will  reach  the  amount  listed  below,  he 
shall  issue  a  field  order  pursuant  to 
§  672.22(a)  prohibiting,  until  June  1. 
groundfish  fishing  with  trawl  gear  in 
that  regulatory  area  by  vessels  regulated 
by  this  Part. 


Regulatory  Area  and  Catch  Amount 

Western — 29  metric  tons  (m.t.). 
Central — 52  m.t. 
Eastern— 31  m.t. 


§§  672.20  and  672.22    |  Amended  1 

5.  Sections  672.20  and  672.22.  change 
"fishing  area"  to  "regulatory  area" 
where  it  appears  as  follows: 

§  672.20(b)(1)— three  places. 
§  672.20(b)(2)— two  places. 
§  672.20(b)(5)— two  places. 
§  G72.20(e)(2)— one  place. 
§  672.20(b)(3)(i)— one  place. 

6.  Sections  672.24  and  672.25  are 
amended  to  read  as  follows: 

§  672.24  Gear  limitations.     |  Reserved  I 
§  672.25  Eflort  limitations.    1  Reserved ) 

in  l)t..  -<^2irri  Kil.-,i  T-e-ra  ft4S  am| 
BILUNC  CODE  3S10-2a-M 
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This  section  of   the   FEDERAL   REGISTER 
contains  documents  other  than   rules  or 
proposed  rul^s  that  are  applicable  to  the 
public.   Notices  of   hearings  and 
investigations,   committee   meetings,   agency 
decisions  and   rulings,   delegations  of 
authority,   filing  of  petitions  and 
applications   and   agency   statements   of 
oiganization   and  functions  are  examples 
of  documents  appeanng  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Soil  Conservation  Sei^ice 
Authorization  for  Watershed  Planning 

Concerned  State  Conserxationists  of 
the  Soil  Conservation  Service  have  been 
authorized  to  provide  planning 
assistance  to  local  organizations  for  the 
indicated  watersheds.  The  State 
Conservationists  may  proceed  with 
investigations  and  surveys  as  necessary 
to  develop  watershed  plans  under 
authority  of  the  Watershed  Protection 
and  Flood  Prevention  Act.  Public  Law 
83-566.  and  in  accordance  with 
requirements  of  the  National 
Environmental  Policy  Act  of  1969.  Public 
Law  91-190. 

Persons  interested  in  these  projects 
may  contact  the  State  Conservationists 
listed  below: 

Phw  Paw  Bottoms  Wdtershed.  Sequoyah 
County.  Oklahoma.  Slate 
Conservationist — Roland  R.  Willis.  Soil 
Conser\ation  Service,  ARriculfural  Center 
Office  Building.  Farm  Road  &  Brumley 
Sired,  Slillwater,  Oklahoma  74074:  405/ 
624-^.l(HJ 

I'pper  Vermillion  Bayou  Watershed.  Iberia, 
l^fayctte.  and  St.  Martin  Parishes, 
Louisiana.  Stale  Conservationist — Alton 
Mangum  Soil  Con.servation  Service,  ,3737 
Government  Street,  P.O.  Box  1630. 
Alexandria,  l^ouisiana  71301:  318/448-3421 

Roy's  Creek  Watershed.  Brown  County, 
Kansas.  State  Conservationist — John  W. 
Tippie.  Soil  Conservation  Service.  7fJ0 
South  Broadway.  P.O  HOO.  Salina.  Kansas 
67401:  913/825-9535 

Moriee  Watershed.  Franklin  County,  Iowa. 
Slate  Conservationist — William  J.  Brune. 
Soil  Conservation  Service.  693  Federal 
Buikling.  210  Walnut  Street.  Des  Moines. 
Iowa  50309;  515/862-4260 

Murderkill  River  Watershed,  Kent  County. 
Delaware.  State  Conservationist — Otis  D. 
Fincher.  Soil  Conservation  Service, 
Treadway  Towers — Suite  2-4.  9  East 
Ixiockerman  Street.  Dover.  Delaware  19901: 
302/678-0750 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.) 

Dated:  June  26.  1979. 
R.  M.  Davis. 
Soil  Conservation  Service. 

|KR  Uot  79-21053  Kiled  7-6-7*  8:45  am| 
BILUNG  CODE  3410-18-M 


Hogansburg  Agricultural  Land 
Drainage  RC&D  Measure,  New  York; 
Intent  To  Prepare  an  Environmental 
Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  being 
prepared  for  the  Hogansburg 
Agricultural  Land  Drainage  RC&D 
Measure,  St.  Lawrence  and  Franklin 
Counties,  New  York. 

The  environmental  assessment  of  this 
Federally  assisted  action  indicates  that 
the  project  may  cause  significant  local, 
regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 
findings,  Mr.  Robert  L.  Hilliard,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
agricultural  land  drainage.  The  planned 
works  of  improvement  include  Jhe 
modification  of  a  stream  channel. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  of  agencies 
and  individuals  with  expertise  or 
interest  in  the  preparation  of  the  draft 
environmental  impact  statement.  The 
draft  environmental  impact  statement 
will  be  developed  by  Mr.  Robert  L 
Hilliard,  State  Conservationist,  Soil 
Conservation  Service,  U.S.  Courthouse 
and  Federal  Building,  Room  771.  100 
South  Clinton  Street,  Syracuse.  New 
York  13260,  telephone  315-423-5521. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Public  Law  87- 
703.  16U.S.C.590a-f.  q.) 


Dated:  June  29.  1979. 

Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources. 
Soil  Conservation  Service. 

|FR  Ooc  79-210M  Filed  7-6-78;  ft:4&  ami 
BILUNG  CODE  3410-16-M 


North  Cuero  Watershed,  Texas;  Intent 
To  Not  Prepare  an  Environmental 
Impact  Statement 

Pursuant  to  Section  102(2)|C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  North  Cuero 
Watershed,  DeWitt  County,  Texas. 

The  environmental  assessment  of  this 
federally-assisted  action  indicates  th^t 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  George  C.  Marks.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
stabilizing  a  critical  sediment  source 
area.  The  planned  work  includes  grade 
stabilization  structures,  sfreambank 
stabilization  measures,  shaping, 
vegetation,  and  fertilization  needed  to 
stabilize  about  23  acres. 

The  notice  of  intent  to  not  prepare  an 
environmental  impact  statement  has 
been  forwarded  to  the  Environmental 
protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessmen^t  are  on  file  and  may  be 
reviewed  by  interested  parties  by 
contacting  Mr.  George  C.  Marks.  State 
Conservationist,  Soil  Conservation 
Service.  W.  R.  Poage  Federal  Building, 
Temple,  Texas  76501.  817-774-1255.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  August  &  1979. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program — Public  Law 
83-566,  16  U.S.C.  1001-1008.) 

Dated:  June  29. 1979. 
Joseph  W.  Haas. 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

|FR  Doc  79-21055  Filed  7-6-79:  8:45  am| 
MLUNO  CODE  3410-1S-« 


CIVIL  AERONAUTICS  BOARD 

Braniff  Airways,  Inc.;  Order  To  Show 
Cause 

agency:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Order  To  Show  Cause: 
Order  79-7^. 

summary:  The  Board  proposes  to 
approve  the  following  application: 

Applicant:  Braniff  Airways.  Inc. 

Application  Date:  May  10. 1979:  Docket  No. 
35521. 

Authority  Sought:  Removal  of  restriction  to 
operate  directly  between  Rio  de  Janeiro, 
Brazil  and  Buenos  Aires.  Argentina. 

OBJECTIONS:  Ail  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall 
file  a  statement  of  such  objections  no 
later  than  August  2.  1979,  with  the  Civil 
Aeronautics  Board  (20  copies)  and  mail 
copies  to  the  applicant.  Pan  American 
World  Airways,  Inc.,  the  Department  of 
Transportation,  the  Department  of  State, 
and  the  Ambassadors  of  Brazil  and 
Argentina.  A  statement  of  objections 
must  cite  the  docket  number  and  must 
include  a  summary  of  testimony 
statistical  data,  or  other  such  supporting 
evidence. 

If  no  objections  are  filed,  the 
Secretaiy  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Boards 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit  or  certificate. 

Addresses  for  objections:  Docket  35521. 

Docket  Section,  ^ivil  Aeronautics  Board, 

Washington.  D.C.  20428. 
Applicant:  c/o  Mr.  Thomas  T.  McGrew, 

Arnold  &  Porter.  1229  19th  Street  NW.. 

Washington,  D.C:  20036. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Patricia  Lofts  DePuy,  Bureau  of 


International  Aviation.  Civil 
Aeronautics  Board.  202-673-5878. 

By  the  Civil  Aeronautics  Board:  July  2, 
1979. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  79-21064  Piled  7-6-79;  8:4S  am| 
BILLMO  COOe  632<>-«1-ll 


lOrder  79-7-4) 

Braniff  Airways,  Inc.;  Establistiing 
Further  Procedures  Under  Subpart  Q 

AGENCY:  Civil  Aeronautic  Board. 
ACTION:  Notice  of  Order  Establishing 
Further  Procedures  Subpart  Q:  Order 
79-7-4. 

summary:  The  Board  has  decided  to 
consider  expeditiously  the  following 
application: 

Applicant:  Braniff  Airways.  Inc. 
Application  Date:  May  2, 1979;  Docket  No. 

35455. 
Authority  Sought:  Removal  of  one-stop 

restriction  on  service  between  Rio  de 

Janeiro  and  Sao  Paulo  and  points  in  the 

United  States. 

To  get  a  copy  of  the  complete  order, 
request  if  from  the  C.A.B.  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Patricia  Lofts  DePuy.  Bureau  ol 
International  Aviation,  Civil 
Aeronautics  Board.  202-673-5878. 

By  the  Civil  Aeronautics  Board:  July  2, 
1979. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Ooc.  7W-21063  Fifed  7-6-79.  8:45  am) 
BILLMG  COOE  6320-01-M 


I  Docket  35507) 

Fitness  Investigation  of  Fleming 
International  Airways;  Prehearing 
Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entided  matter  is  assigned  to  be  held  on 
July  10.  1979,  at  10  a.m.  (local  time),  in 
Room  1003.  Hearing  Room  A.  North 
Universal  Building,  1875  Connecticut 
Avenue,  N.W..  Washington,  D.C.  before 
the  undersigned  judge. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  Judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed 
stipulations;  (3)  proposed  requests  for 


information  and  for  evidence;  (4) 
statements  of  positions;  and  (5) 
proposed  procedural  dates.  The  Bureau 
circulated  its  material  on  June  22,  1979. 
The  submissions  of  other  parties  shall 
be  limited  to  points  on  which  they  differ 
with  the  Bureau,  and  shall  follow  the 
numbering  and  lettering  used  by  the 
Bureau  to  facilitate  cross-re^rencing. 

Dated  at  Washington,  DC,  June  29. 1979. 
Richard  M.  Hartsock, 
Administrative  Law  fudge. 

(FR  Doc.  7«-21065  Filed  7-6-79:  845  dm| 
BIUJNC  CODE  6320-01-M 


(Docket  35506) 

Fitness  Investigation  of  Pacific  Alaska 
Airlines;  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
July  11, 1979.  at  10:00  a.m.  (local  time),  in 
Room  1003,  Hearing  Room  A.  North 
Universal  Building,  1875  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  before 
the  undersigned  judge. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  Judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed 
stipulations;  (3)  proposed  requests  for 
information  and  for  evidence;  (4) 
statements  of  positions;  and  (5) 
proposed  procedural  dates.  The  Bureau 
circulated  its  material  on  June  29,  1979. 
The  submissions  of  other  parties  shall 
be  limited  to  points  on  which  the  differ 
with  the  Bureau,  and  shall  follow  the 
numbering  and  lettering  used  by  the 
Bureau  to  facilitate  cross-referencing. 

Dated  at  Washington.  DC.  June  29,  1979. 
Richard  M.  Hartsock. 
Administrative  Lawjudgt}. 

ire  Doc.  79-21086  Filed  7-6-79:  8.45  am| 
BILLING  COOE  6320-01-41 


[Docket  333631 

Former  Large  Irregular  Air  Service 
Investigation;  Continuance  of  Hearing 

1.  The  hearing  heretofore  set  on  the 
application  of  Duncan  Tours,  Inc.  for  2 
July  1979  is  cancelled. 

2.  The  hearings  heretofore  set  on  the 
applications  of  Robert  G.  Rutkoski, 
d/b/a  Northeastern  Airlines,  and  Lone 
Star  Airways.  Inc.  for  26  and  31  July 
1979  respectively  are  continued  to  the 
following  dates: 

Rutkoski — September  26. 1979. 
Lone  Star  Airways — October  3.  1979. 


The  hearings  will  be  held  at  the  place 
heretofore  set  and  will  commence  at  9:00 
a.m. 

Dated  at  Washington,  D.C,  July  3. 1979. 
Rudolf  Sobemheim. 
Administrative  Law  Judge. 

(FR  Doc  79-21067  Filfd  7-6-79.  8:45  am) 
BILLING  COOE  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

West  Virginia  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  factfinding  meeting  of  the  West 
Virginia  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  on  July  25. 
1979  at  10:00-11:00  a.m.  for  WWNK  Talk 
Show  in  Garden  Terrace  Room  of 
Ramada  Inn,  1940  Harper  Road;  Regular 
SAC  business  at  1:30  p.m.  at  Ramada 
Inn;  7:00-10:00  p.m.  Beckley  Forum, 
Raleigh  County  Court  House.  215  Main 
Street,  Beckley,  West  Virginia  25801. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission,  2120 
L  Street.  N.  W.,  Room  510.  Washington, 
D.C.  20037. 

The  purpose  of  this  meeting  is  to 
discuss  civil  rights  issues  in  Beckley, 
surrounding  Raleigh  County  and 
selected  issues  affecting  the  State  of 
West  Virginia. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  July»2, 1979. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FK  Doc.  79-20967  Filed  7-6-79:  8:45  am) 
BILLING  COOE  6335-0 1-M 


(Docket  No.  6-791 
Foreign-Trade  Zones  Board 

Port  of  Portland,  Oreg.;  Application  for 
a  Foreign-Trade  Subzone  at  the  Beall 
Pipe  &  Tank  Corp.  Facility  in  Portland 

As  a  result  of  a  request  made  by  the 
American  Iron  and  Steel  Institute  for  an 
extension  of  the  comments  period  on 
this  matter  the  deadline  for  the 
submission  of  comments  on  this 
proposal  (44  FR  34182.  6-14-79)  is 
extended  from  July  6. 1979.  to  August  7. 
1979. 


Dated:  July  3. 1979. 
John  J.  Da  Ponte,  Jr., 

Executive  Secretary,  Foreign-Trade  Zones 
Board. 

|FR  Doc.  79-21074  Filed  7-6-79;  8;45  ami 
BILUNG  COOE  3S10-2S-M 


DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

Numerically  Controlled  Machine  Tool 
Technical  Advisory  Committee; 
Partially  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice  is 
hereby  given  that  a  meeting  of  the 
Numerically  Controlled  Machine  Tool 
Technical  Advisory  Committee  will  be 
held  on  Tuesday,  July  31, 1979,  at  10  a.m. 
in  Room  3708,  Main  Commerce  Building, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C. 

The  Numerically  Controlled  Machine 
Tool  Technical  Advisory  Committee 
was  initially  established  on  January  3. 
1973.  On  December  20. 1974.  January  13. 
1977,  and  August  28. 1978,  the  Assistant 
Secretary  for  Administration  approved 
the  recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c)(1) 
of  the  Export  Administration  Act  of 
1969.  as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology.  (C)  licensing  procedures 
which  may  affect  the  level  of  export 
controls  applicable  to  numerically 
controlled  machine  tools,  including 
technical  data  or  other  information 
related  thereto,  and  (D)  exports  of  the 
^  aforementioned  commodities  and 
technical  data  subject  to  multilateral 
controls  in  which  the  United  States 
participates  including  proposed 
revisions  of  any  such  multihiteral 
controls. 

The  Committee  meeting  agenda  has 
six  parts: 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Nomination  and  election  of  a  new 
Chairman. 

(4)  Discussion  of  accuracy  parameters 
for  numerically  controlled  machine 
tools. 

(5)  New  business. 


Executive  Session 

(6)  Discussion  of  matters  properly 
classified  under  Executive  Order  11652 
and  12065,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  Subcommittee.  Written  statements 
may  be  submitted  at  any  time  before  or 
after  the  meeting. 

With  respect  to  agenda  item  (6),  the 
Assistant  Secretary  for  administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  6,  1978. 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act.  Pub.  L.  94-409.  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(l).  Such  matters  are 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to  be 
kept  secret  in  the  interests  of  the 
national  defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Committee  during  the  Executive 
Session  of  the  meeting  have  been 
properly  classified  under  Executive 
Order  11652  or  12065.  All  Committee 
members  have  appropriate  security 
clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Numerically 
Controlled  Machine  Tool  Technical 
Advisory  Committee  and  of  any 
Subcommittees  thereof,  was  published 
in  the  Federal  Register  on  October  25. 
1978  (43  FR  49828). 

Copies  of  the  minutes  of  the  General 
Session  will  be  available  by  calling  Mrs. 
Margaret  Cornejo.  Policy  Planning 
Division.  Office  of  Export 
AdministPfttion,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 
telephone:  A/C  202-377-2583. 

For  further  information  contact  Mrs. 
Cornejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 
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Dated:  [uly  3.  1979. 
Lawrence  |.  Brady, 
Deputy  Director.  Office  of  Export 
Administration.  Bureau  of  Trade  Regulation. 
U.S.  Department  of  Commerce. 

|KR  I)(>i    -9-20991  Klled  7-6-79:  ar4S  ami 
WLLMG  CODE  UI0-25-M 


East-West  Trade  Working  Group; 
President's  Export  Council;  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended.  5  U.S.C.  App.  (1976)  notice  is 
hereby  given  that  a  meeting  of  the  East- 
West  Trade  Working  Group  of  the 
President's  Export  Council  will  be  held 
on  Monday.  July  16.  at  3.-00  p.m.  in 
the  Department  of  Commerce,  14th  and 
Constitution  Avenue.  N.W.,  Washington. 
DC  Room  4830.  The  Council  was 
initially  established  by  Executive  Order 
1 1 753  of  December  20.  1973. 
subsequently  extended  by  Executive 
Order  11827  of  January  4,  1975. 
Executive  Order  11948  of  December  20. 
1976.  and  Executive  Order  12100  of 
December  28.  1978.  The  Council  was 
reconstituted  by  Executive  Order  12131 
of  May  4, 1979,  to  advise  the  President 
on  matters  relating  to  United  States 
export  trade,  including  the 
implementation  of  the  President's 
National  Export  Policy.  The  Working 
Group  has  been  formed  to  study  U.S. 
governmental  restrictions  on  East-West 
trade  and  other  applicable  trade 
relations  issues  and  to  make 
recommendations  to  the  Council 
regarding  changes  or  improvements  in 
present  U.S.  laws  and  policies  relating 
to  East-West  trade.  The  Working  Group 
is  composed  solely  of  members  of  the 
Council. 

The  agenda  for  the  meeting  will  be  as 
follows: 

Uisrussion  of  Working  Group's  goals. 
responsibilitiRs. 

Overview  of  U.S.-Soviet,  U.S.-China  trade 
reldlions  and  other  East-West  trade  issues  of 
possitile  working  group  interest. 

IdentificTfion  of  subjects  and  issues  to  be 
aiidr(;ss«'d  by  tlie  Working  Group. 

Organizational  business  and  discussion  of 
the  Working?  Croup  s  future  work. 

A  limited  number  of  seats  at  the 
meeting  will  be  available  to  the  public 
on  a  first-come  basis.  The  public  may 
file  written  statements  with  the  Working 
Group  before  or  after  each  meeting.  Oral 
statements  may  be  presented  at  the  end 
of  the  meeting  to  the  extent  that  time  is 
available. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written 
request,  addressed  to  the  Freedom  of 
Information  Officer.  Industry  and  Trade 
Administration.  Records  Inspection 


Facility,  Room  3012.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 

Further  information  concerning  the 
President's  Export  Council  may  be 
obtained  from  Mr.  Gus  Maffry,  Industry 
and  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC.  20230.  telephone  (202)  377-5334. 

Dated:  )une  29.  1979. 

Kemptun  B.  Jenkins, 

Deputy  Assistant  Secretory  for  East-  West 
Trade. 

im  l)(i(    79-21 106  FilKd  7-6-ra  B;45  ani| 
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Executive  Committee  of  the 
President's  Export  Council;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  as 
amended.  5  U.S.C.  App.  (1976)  notice  is 
hereby  given  that  a  meeting  of  the 
Executive  Committee  of  the  President's 
Export  Council  will  be  held  on 
Thursday,  July  19,  at  8:30  a.m.  in  the 
Raybum  House  Office  Building. 
Washington.  D.C.  Room  B-354.  The 
Council  was  initially  established  by 
Executive  Order  11753  of  December  20. 
1973,  subsequently  extended  by 
Executive  Order  11827  of  January  4, 
1975,  Executive  Order  11948  of 
December  20,  1976.  and  Executive  Order 
12100  of  December  2a  1978.  The  Council 
was  reconstituted  by  Executive  Order 
12131  of  May  4,  1979.  to  advise  the 
President  on  matters  relating  to  United 
States  export  trade,  including  the 
implementation  of  the  President's 
National  Export  Policy.  The  Executive 
Committee  has  been  formed  to  make 
recommendations  to  the  Council  as  to 
actions  or  positions  to  be  taken  by  the 
Council  and  to  act  on  behalf  of  the 
Council  between  Council  meetings.  The 
Executive  Committee  is  composed  solely 
of  members  of  the  Council. 

The  purpose  of  the  meeting  is  to 
consider  the  initial  projects  to  be 
undertaken  by  the  Council  to  form  the 
basis  for  Council  recommendations  to 
the  President.  The  agenda  is  as  follows: 

Report  by  the  Chairman  on  the  Direction  of 
Council  Activities. 

Report  by  the  Chairman  of  the 
subcommittee  on  work  to  be  undertaken  by 
those  bodies. 

Comments  or  Reports  by  other  Executive 
Committee  members. 

Discussion  ;ind  other  Business. 

A  limited  number  of  seats  at  the 
meeting  will  be  available  to  the  public 
on  a  first-come  basis.  The  public  may 
file  written  statements  with  the 
subcommittee  before  or  after  each 
meeting.  Oral  statements  may  be 


presented  at  the  end  of  the  meeting  to 
the  extent  that  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written 
request,  addressed  to  the  Freedom  of 
Information  Officer.  Industry  and  Trade 
Administration.  Records  Inspection 
Facility.  Room  3012.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 

Further  information  concerning  the 
President's  Export  Council  may  be 
obtained  from  Ms.  Wendy  Haimes. 
Industry  and  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  telephone  (202)  377-5719. 

Dated:  July  3.  1979. 

Peter  G.  Gould, 

Deputy  Assistant  Secrrlary  for  Export 
Deve/<>pmenl. 

|FR  ItxK  -«»-:ni4;i  Filed  7^»--9;  8  45  dm  I 
BILLING  COOE  3S10-2S-M 


Export  Promotion  Working  Group  of 
the  President's  Export  Council; 
Meeting 

Pursuant  to  Section  10(d)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976)  notice  is 
hereby  given  that  a  meeting  of  the 
Export  Promotion  Working  Group  of  the 
President's  Export  Council  will  be  held 
on  Wednesday.  July  18.  at  10:00  a.m.  in 
the  Department  of  Commerce.  14th  and 
Constitution  Avenue,  N.W..  Washington. 
DC.  Room  3817.  The  Council  was 
initially  established  by  Executive  Order 
11753  of  December  20.  1973. 
subsequently  extended  by  Executive 
Order  11827  of  January  4.  1975. 
Executive  Order  11948  of  December  20. 
1976.  and  Executive  Order  12100  of 
December  28.  1978.  The  Council  was 
reconstituted  by  Executive  Order  12131 
of  May  4.  1979,  to  advise  the  President 
on  matters  relating  to  United  States 
export  trade,  including  the 
implementation  of  the  President's 
National  Export  Policy.  The  Working 
Group  has  been  formed  to  make 
recommendations  to  the  Council 
regarding  programs  to  promote  U.S. 
exports  and  to  create  greater  export 
awareness  in  the  U.S.  The  Working 
Group  is  composed  solely  of  members  of 
the  Council. 

The  agenda  for  the  meeting  will  be  as 
follows: 

Report  on  the  Commerce  Department's 
export  promotion  programs. 

Report  of  the  role  and  activities  of  the 
District  Export  Councils. 

Report  on  Export-Import  Bank  programs. 

Identification  of  subjects  and  issues  to  he 
addressed  by  the  Working  Group  and. 

Organizational  business. 


A  limited  number  of  seats  at  the 
meeting  will  be  available  to  the  public 
on  a  first-come  basis.  The  public  may 
file  w/ritten  statements  with  the 
subcommittee  before  or  after  each 
meeting.  Oral  statements  may  be 
presented  at  the  end  of  the  meeting  to 
the  extent  that  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written 
request,  addressed  to  the  Freedom  of 
Information  Officer,  Industry  and  Trade 
Administration,  Records  Inspection 
Facility,  Room  3012,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Further  information  concerning  the 
President's  Export  Council  may  be 
obtained  from  Ms.  Wendy  Haimes, 
Industry  and  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  telephone  (202)  377-5719. 

Dated:  luly  2, 1979. 
Peter  G.  Gould. 

Deputy  Assistant  Secretary  for  Export 
Development. 


(FR  Doc.  79-21142  Kilfil  7-6-79:  8:45  ain| 
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National  Oceanic  and  Atmospheric 
Administration 

New  England  Fishery  Management 
Council's  Scientific  and  Statistical 
Committee;  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  New  England  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Public  Law  94-265),  and  the 
Council  has  established  the  Scientific 
and  Statistical  Committee  which  will 
meet  to  discuss  a  draft  fishery 
management  plan  for  pollock; 
preliminary  development  of  the  redfish 
fishery  management  plan,  and  otner 
business. 

DATES:  The  meeting  will  convene  on 
Tuesday,  July  17, 1979,  at  approximately 
9:30  a.m.,  and  will  adjourn  at 
approximately  3:00  p.m.  The  meeting  is 
open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
the  Holiday  Inn,  Peabody. 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 

New  England  Fishery  Management 
Council,  Peabody  Office  Building,  One 
Newbury  Street,  Peabody. 
Massachusetts,  Telephone:  (617)  535- 
5450. 


Dated:  July  3, 1979. 
Winfred  H.  Meilrahm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  79-21111  Filed  7-6-79.  8:45  am) 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1979;  Deletion 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Deletion  from  Procurement  List. 

summary:  This  action  deletes  from 
Procurement  List  1979  commodities 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  July  6.  1979. 

address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610.  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  May 
14, 1979  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  notice  (44  F.R. 
28036)  of  proposed  deletion  from 
Procurement  List  1979,  November  15. 
1978  (43  F.R.  53151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46^8c,  85  Slat.  77. 

Accordingly,  the  following 
commodities  are  hereby  deleted  from 
Procurement  List  1979: 

Class  7920 

Mophead,  Wet 

7920-00-141-5542 

7920-00-245-8290 

7920-00-141-5543 

7920-00-923-0448 

7920-00-141-5541 

7920-00-926-5500 

7920-00-926-5503 

E.  R.  Alley,  Jr.. 

Acting  Executive  Director. 

|FR  Doc.  79-21058  Filed  7-6-79:  8:45  am) 
BILUNG  COOE  M20-33-M 


Procurement  List  1979;  Proposed 
Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 


ACTION:  Proposed  Additions  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1979  a  commodity  to  be  produced  by 
and  a  service  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  August  8.  1979. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North, 
Suite  610.  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodity  and  the  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  and  service  to  Procurement 
List  1979,  November  15, 1978  (43  FR 
53151): 

Class  5310 

Stakes,  Wood 
%"xl'/2"x24" 

Requirements  for  Bureau  of  Liind 
Management,  Roseburg.  Oregon  only 

SIC  0782 

Grounds  Maintenance 
Department  of  Transportation 
Federal  Aviation  Administration 
New  York  Tracon  Facility 
Westbury.  New  York 

E.R.  Alley.  Jr., 

Acting  Executive  Director. 

|FR  Doc  79-21059  Filed  7-6-79:  8:45  am| 
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DEPARTMENT  OF  ENERGY 
IDOE/EIS-0049-DJ 

Baca  Geothermal  Demonstration 
Power  Plant;  Availability  of  Draft 
Environmental  Impact  Statement  and 
Public  Hearing  on  the  DEIS 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  availability  of  draft 
environmental  impact  statement  (DEIS) 
and  public  hearing  on  the  DEIS. 

summary:  The  Department  of  Energy 
(DOE)  announces  the  availability  of  a 
draft  environmental  impact  statement. 
DOE/EIS-0049-D.  Geothermal 
Demonstration  Program.  50  MWe  Power 
Plant,  Baca  Ranch.  Sandoval  and  Rio 
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Arriba  Counties,  New  Mexico  (July. 
1979)  for  a  proposed  DOE  action  to  cost 
share  the  construction  and  operation  of 
a  geothermal  power  plant  with  Union 
Geothermal  Company  of  New  Mexico 
and  Public  Service  Company  of  JSIew 
Mexico.  The  proposed  project  would 
also  include  installation  of  a  115,000  volt 
transmission  line  to  a  substation  located 
30  kilometers  from  the  plant. 

Written  comments  are  invited  and  a 
public  hearing  will  be  held  with  respect 
to  the  DEIS. 

DATES:  Written  conunents  should  be 
received  at  DOE  by  September  7. 1979, 
in  order  to  insure  consideration  in 
preparing  the  final  environmental 
impact  statement.  The  public  hearing  is 
scheduled  to  be  held  on  August  30,  1979, 
in  Albuqurque,  New  Mexico,  from  9:00 
a.m.  to  5:00  p.m.  Depending  on  the 
response  to  this  notice,  the  hearing  may 
be  continued  on  August  31.  Intentions  to 
speak  and  preferred  times  (e.g.,  a.m.  or 
p.m.)  should  be  received  at  DOE  by 
August  15. 

ADDRESSES:  Written  comments  on  the 
DEIS  and  intentions  to  speak  at  the 
hearing  should  be  addressed  to: 
Department  of  Energy,  Attention:  Mr. 
Bennie  G.  DiBona,  ET-57,  Division  of 
Geothermal  Energy,  MS  3122C. 
Washington,  DC.  20585.  The  public 
hearing  will  be  held  at  the  Shalako 
Motor  Inn.  12901  Central  Avenue  NE. 
Albuquerque,  New  Mexico  87123. 

for  further  informatiom  you  may 
contact: 

1  Mr.  Robert  Oliver,  U.S.  Department  of 
Energy,  Division  of  Geothermal  Energy, 
Mail  Stop  3122C.  20  Massachusetts 
Avenue.  NW.,  Washington,  D.C.  20585. 
Phone:  202/376-1890. 

2.  Mr.  Arthur  Wilbur.  Department  of  Energy. 
PIdza  del  Sol  Bldg..  Room  712,  600  Second 
Street,  NW.,  Albuquerque.  New  Mexico 
87102.  Phone:  505/766-3822. 

3.  Dr.  Robert  |.  Stem,  EV-11.  Acting  Director. 
NEPA  Affairs  Division,  Mail  Stop  4228,  20 
Massachusetts  Avenue,  NW..  U.S. 
Department  of  Energy,  Washington,  D.C. 
20585.  Phone:  202/376-5998. 

4.  Mr.  Stephen  H.  Greenleigh,  Acting 
Assistant  General  Counsel  for 
Environment  Mail  Stop  6A-152.  Forrestal 
Bldg.,  SW.,  U.S.  Department  of  Energy, 
Washington.  DC.  20585.  Phone:  202/252- 
6947. 

SUPPLEMENTARY  INFORMATION: 

I.  Previous  Notice  of  Intent 

The  Department  of  Energy  published  a 
Notice  of  Intent  (44  FR  7996)  on 
February  8. 1979.  regarding  the 
preparation  of  a  draft  EIS  on  the  Baca 
geothermal  demonstration  power  plant. 


II.  Background  for  the  Proposed  Project 

The  applicants.  Union  Oil  and  Public 
Service  of  New  Mexico,  jointly 
responding  to  a  DOE  Request  for 
Proposal,  proposed  to  construct  and 
operate  a  50  MWe  single  flash 
geothermal  powerplant.  DOE  support, 
through  sharing  of  capital  costs,  is 
sought  to  complete  well-field 
development  and  construct  a  50  MWe 
powerplant  and  necessary  transmission 
lines.  The  proposed  project  would  be 
located  within  the  Valles  Caldera,  on 
the  Baca  Ranch  (private  land)  in 
Sandoval  and  Rio  Arriba  Counties.  New 
Mexico.  The  project  site  is 
approximately  30  kilometers  (km)  west 
of  Los  Alamos  and  96  km  north  of 
Albuquerque.  The  proposed  well-field 
and  plant  site  are  located  within 
Redondo  Creek  Canyon  in  an  area  of 
approximately  300  hectares  (ha).  The 
proposed  project  would  require 
construction  of  at  least  30  km  of  115 
kilovolt  (kv)  transmission  lines  that 
would  cross  lands  of  the  Santa  FE 
National  Forest,  the  Los  Alamos 
Scientific  Laboratory  Site,  private  lands, 
and.  depending  on  the  alternative 
transmission  corridor  selected,  lands  of 
the  Bandolier  National  Monument, 

To  date.  Union  Oil  has  drilled 
eighteen  wells  at  the  site.  Thirteen  to 
sixteen  additional  wells  will  have  to  be 
drilled  and  flow-tested  to  complete  field 
development  for  the  resource  required 
for  the  proposed  50  MWe  capacity  plant. 

III.  Scope  of  the  DEIS 

The  DEIS  addresses  the  potential 
impact  of  the  DOE  cost-shared  funding 
of  the  construction  and  operation  of  a  50 
MWe  plant  and  its  associated  well-field 
and  transmission  lines.  In  addition,  the 
potential  long-range  and  cumulative 
impacts  of  possible  future  expansion  of 
the  resource  to  support  a  400  MWe 
complex  are  discussed. 

The  range  of  alternatives  addressed  in 
the  DEIS  includes  the  no  action 
alternative,  funding  a  plant  at  other 
locations,  and  alternative  uses  of  the 
geothermal  resource.  Alternative  plant 
designs  and  alternative  transmission 
corridors  are  also  addressed. 

III.  Comment  Procedures 

A.  A  vailability  of  Draft  EIS 

Copies  of  the  DEIS  have  been 
distributed  to  Federal,  State,  and  local 
agencies,  organizations,  and  to 
individuals  known  to  be  interested  in 
the  Baca  geothermal  demonstration 
power  plant.  Additional  copies  may  be 
obtained  from  the  Baca  Geothermal 
Demonstration  Project  Office,  U.S. 
Department  of  Energy,  Plaza  del  Sol 


Bldg.,  Room  712.  600  Second  Street. 
NW..  Albuquerque.  New  Mexico  87102. 
(Phone:  505/766-3823)  or  from  the 
Division  of  Geothermal  Energy  at  the 
Washington.  D.C.  address  given  above. 

Copies  of  the  DEIS  and  copies  of  the 
documents  used  in  preparing  the  DEIS 
are  available  for  pubUc  inspection  at: 
Santa  Fe  National  Forest  Office.  Federal 
Post  Office  Building.  Paseo  de  Peralta. 
Santa  Fe.  New  Mexico. 

A  copy  of  the  bibliography  of  these 
documents  as  well  as  copies  of  the  DEIS 
are  also  available  for  public  inspection 
at  the  following  locations: 

Pubhc  Reading  Room.  FOI  Office.  Room  GA- 

152.  Forrestal  Building.  1000  Independence 

Avenue,  SW,  Washington.  DC. 
Albuquerque  Operations  Office.  National 

Atomic  Museum.  Kirtland  Air  Force  Base 

East,  Albuquerque,  New  Mexico. 
Chicago  Operations  Office,  9800  South  Cass 

Avenue.  Argonne.  Illinois. 
Chicago  Operations  Office,  175  West  Jackson 

Boulevard.  Chicago.  Illinois. 
Idaho  Operations  Office,  550  Second  Street. 

Idaho  Falls,  Idaho. 
Nevada  Operations  Office.  2753  South 

Mighland  Drive.  Las  Vegas,  Nevada. 
Oak  Ridge  Operations  OfTice.  Federal 

Building,  Oak  Ridge.  Tennessee. 
Richland  Operations  Office.  Federal  Building. 

Richland,  Washington. 
Energy  Information  Center.  215  Fremont 

Street,  San  Francisco,  California. 
Savannah  River  Operations  Office,  Savannah 

River  Plant.  Aiken.  South  Carolina. 
Regional  Energy/Environment  Information 

Center,  Denver  Public  Library.  1357 

Broadway,  Denver,  Colorado. 

B.  Written  Comments 

Interested  parties  are  invited  to 
provide  written  comments  on  the  DEIS 
to  the  Division  of  Geothermal  Energy  at 
the  Washington,  DC  address  given 
above.  Comments  should  be  identified 
on  the  outside  of  the  envelope  with  the 
designation  "Draft  EIS  on  Baca 
Demonstration  Power  Plant."  All 
comments  and  related  information 
should  be  received  by  DOE  by 
September  7,  1979,  in  order  to  insure 
consideration  in  preparing  the  final 
statement. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be 
confidential  must  be  so  identified  and 
submitted  in  writing.  Any  material  not 
accompanied  by  a  statement  of 
confidentiality  will  be  considered  to  be 
nonconfidential.  DOE  reserves  the  right 
to  determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it  . 
according  to  its  determination. 

C.  Public  Hearing 

1.  Participation  Procedure.  A  public 
hearing  on  the  draft  statement  will  be 
held  at  the  Shalako  Motor  Inn,  12901 


Central  Avenue  NE.  Albuquerque.  New 
Mexico,  on  August  30. 1979  from  9:00 
a.m.  to  5:00  p.m.  to  provide  an 
opportunity  for  oral  presentations  by 
interested  persons.  Depending  on  the 
responses  to  this  notice,  the  hearing  may 
be  continued  on  August  31. 

A  DOE  official  will  designate  a 
presiding  officer  to  chair  the  hearing. 
This  will  not  be  a  judicial  or 
evidentiary-type  hearing. 

Any  person  who  desires  to  speak  at 
the  hearing  should  notify  the  Division  of 
Geothermal  Energy  at  the  Washington. 
D.C.  address  listed  above  before  August 
15. 1979,  so  that  time  can  be  scheduled. 
Although  not  required,  persons  who 
intend  to  speak  are  encouraged  to 
provide  a  brief  summary  of  the 
presentation.  Each  person  desiring  to 
speak  will  be  notified  in  writing  by  DOE 
before  August  23. 1979.  of  the  time 
schedules  for  the  presentations  and  of 
the  time  available.  Speakers  will  also  be 
notified  by  telephone  if  numbers  are 
provided. 

Individuals  who  did  not  make  an 
advance  arrangement  to  speak  may 
register  to  speak  at  the  hearing.  After  all 
scheduled  speakers,  an  opportunity  will 
be  provided  to  these  individuals  to 
speak.  Time  for  each  participant  will  be 
limited  depending  on  time  available  and 
the  number  of  responses. 

2.  Conduct  of  Hearing.  DOE  will 
arrange  the  schedule  of  presentations  to 
be  heard  and  will  establish  basic  rules 
and  procedures  for  conducting  the 
hearing.  The  length  of  each  presentation 
may  be  limited,  depending  on  the 
number  of  persons  desiring  to  speak. 

Questions  may  be  asked  only  by  those 
conducting  the  hearing  and  there  will  be 
no  cross-examination  of  persons 
presenting  statements.  Any  participant 
who  wishes  to  ask  a  question  at  the 
hearing  may  submit  the  question,  in 
writing,  to  the  presiding  officer. 

Any  further  procedural  ndes  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer  at  the  start  of  the  hearing. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retaiqed  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  GA-152. 
Forrestal  Building.  1000  Independence 
Avenue.  SW.  Washington.  D.C.  20585. 
and  at  the  Geothermal  Demonstration 
Project  Office.  Plaza  del  Sol  Building. 
Room  712,  600  Second  Street.  NW. 
Albuquerque.  New  Mexico  87102, 
between  the  hours  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday. 
Additional  copies  of  the  complete 
transcript  will  also  be  available  at  the 


public  document  centers  noted  above. 
Any  person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

D.  Public  Meetings 

In  addition  to  the  public  hearing.  DOE 
will  also  conduct  an  informal  public 
information  meeting  on  the  DEIS  in  one 
or  more  of  the  communities  in  the 
proximity  of  the  proposed  project.  DOE 
will  issue  specific  information  on  the 
time  and  place  of  the  meetings  in  the 
local  news  media. 

Issued  in  Washington,  D.C,  July  3. 1979. 
lames  L  Liverman. 

Deputy  Assistant  Secretary  for  Environment. 
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Economic  Regulatory  Administration 

Northern  States  Power  Co.;  Availability 
of  Proposed  Order  To  Auttiorize 
TransHMSsion  of  Electric  Energy  to 
Canada 

AGENCY:  Department  of  Energy. 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  Availability  of 
Proposed  Order  Authorizing 
Transmission  of  Electric  Energy  to 
Canada:  Northern  States  Power 
Company. 

SUMMARY:  ERA  has  issued  a  proposed 
order  in  ERA  Docket  No.  IE-78-6 
authorizing  Northern  States  Power 
Company  to  export  electric  energy  to  the 
Manitoba  Hydro-Electric  Board  of 
Canada. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Brown.  Jr.,  System  Reliability  and 
Emei^ency  Response  Branch,  Department 
of  Energy,  Room  4110,  2000  M  Street,  NW., 
Washington,  D.C.  20461.  (202)  254-8250. 

Lise  Courtney  Howe,  Office  of  General 
Counsel,  Department  of  Energy.  Room  5113. 
Federal  Building,  12th  and  Pennsylvania 
Avenue.  NW..  Washington.  D.C.  20461. 
(202)  633-9380. 

SUPPLEMENTARY  INFORMATION:  Northern 
States  Power  Company  (.NSP)  filed  an 
application  with  the  Federal  Power 
Commission  in  Docket  No.  E-9589  on 
April  18, 1977  for  authorization,  pursuant 
to  section  202(e)  of  the  Federal  Power 
Act,  to  transmit  electric  energy  from  the 
United  States  to  Canada.  In  addition,  by 
separate  application  also  filed  on  April 
18,  1977.  NSP  sought  permission, 
pursuant  to  Executive  Order  No.  10485. 
as  later  amended  by  Executive  Order 
No.  12038.  for  a  presidential  permit  to 
construct,  connect,  operate  and  maintain 
a  500  kV  international  interconnection 
at  the  United  States-Canadian  border. 
Both  applications  were  transferred  to 


the  Department  of  Energy  upon  its 
formation.  On  March  6. 1979  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA)  signed 
the  Presidential  Permit  authorizing  the 
interconnection. 

The  electric  energy  proposed  to  be 
transmitted  to  Canada  by  NSP  will  be 
sold  to  the  Manitoba  Hydro-Electric 
Board  (Manitoba  Hydro)  in  accordance 
with  the  terms  and  at  the  rales  set  forth 
in  the  Coordinating  Agreement  and  the 
Transactions  Agreement,  both  dated 
July  21. 1976,  copies  of  which  were  filed 
as  exhibits  to  the  application.  According 
to  the  application.  Manitoba  Hydro  will 
utilize  the  electric  energy  purchased  and 
received  from  NSP  to  improve  the 
reliability  and  security  of  its  electric 
supply. 

Notice  of  the  application  was  given  by 
publication  in  the  Federal  Register  on 
May  2. 1977  (42  FR  22198)  stating  that 
any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  May  6. 
1977  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20461, 
petitions  to  intervene  or  protests  in 
accordance  with  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8, 
1.10).  No  petition  or  protest  or  request  to 
be  heard  in  opposition  to  the  granting  of 
the  application  was  received  by  the  FPC 
or  ERA. 

Upon  consideration  of  the  matter. 
ERA  proposes  to  find  that  the  proposed 
transmission  of  electric  energy  from  the 
United  States  to  Canada  as  Umited  and 
authorized  by  the  proposed  order  would 
not  impair  the  sufficiency  of  electric 
supply  within  the  United  States  and 
would  not  impede  or  tend  to  impede  the 
coordination  in  the  public  interest  of 
facilities  subject  to  the  jurisdiction  of 
ERA. 

ERA  proposes  to  authorize  NSP  to 
export  electricity  in  the  following  six 
categories; 

1.  Emergency  Energy— 1,500.000 
megawatt-hours  annually. 

2.  Seasonal  Diversity  Capacity — 
263.000  megawatt-hours  annually. 

3.  Loop  Flows — 800,000  megawatt- 
hours  annually. 

4.  Storage  Transfer  Energy— 1.250,000 
megawatt-hours  annually. 

5.  Short-term  Firm  Power— 5,000,000 
megawatt-hours  annually. 

6.  Interruptible  Energy — Any  power 
not  sold  under  the  preceding  five 
categories  will  be  sold  as  interruptible 
energy  (up  to  the  maximum  energy 
transfer  capacity  of  the  500  kV 
international  transmission  line,  6,200.000 
megawatt-hours). 

Prior  permits  authorizing  international 
transmission  of  electric  energy  have  not 


UMI 


40114 


1 
Federal  Register  /  Vol.  44.  No.  132  /  Monday.  July  9.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  132  /  Monday.  July  9.  1979  /  Notices 


40115 


distinguished  between  various 
categories  of  energy  exported.  These 
specific  categories  with  accompanying 
limits  on  amounts  of  energy  exported 
thereunder  will  provide  ERA  with  more 
control  over  and  better  information  on 
the  transmission  of  electricity  across 
international  borders.  Furthermore,  the 
proposed  permit  is  similar  to  the  one 
issued  by  the  National  Energy  Board  of 
Canada  to  Manitoba  Hydro  allowing  it 
to  sell  energy  to  NSP  pursuant  to  the 
Transactions  and  Coordinating 
Agreements  of  July  21. 1977  betv.reen  the 
two  companies. 

Any  person  desiring  to  comment  on 
the  proposed  order  should  submit  such 
comments  to  the  System  Reliability  and 
Emergency  Response  Branch.  Economic 
Regulatory  Administration.  Room  4110, 
2000  M  Street.  NW..  Washington,  D.C. 
20461.  on  or  before  July  9. 1979. 
Comments  received  by  July  9.  1979  will 
be  considered  by  ERA  in  issuing  the 
final  order  to  NSP. 

Copies  of  the  proposed  order  are  on 
file  with  the  Economic  Regulatory 
Administration  and  will,  upon  request, 
be  made  available  for  public  inspection 
and  copying  at  the  ERA  Docket  Room. 
Room  B-110.  2000  M  Street.  NW.. 
Washington.  D.C.  and  at  the  System 
Reliability  and  Emergency  Response 
Branch,  Room  4110,  2000  M  Street,  NW.. 
Washington.  D.C. 

Dated:  June  30. 1979. 
lerry-  L.  Pfeffer. 

Acting  Assistant  Administrator  for  Utility 
Systems.  Economic  Regulatory 
Administration. 

(KR  Doc  79-20992  filed  7-0-79.  8:45  jm) 
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(ERA  Docket  No.  79-CERT-005] 

Anchor  Hocking  Corp.;  Certification  of 
Eligible  Use  of  Natural  Gas  To  Displace 

Fuel  Oil 

Anchor  Hocking  Corporation  (Anchor) 
filed  an  application  for  certification  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  Salem  Plant  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  pursuant  to 
10  CFR  Part  595  on  April  20. 1979.  Notice 
of  that  application  was  published  in  the 
Federal  Register  (44  FR  35002.  June  18, 
1979)  and  an  opportunity  for  public 
comment  was  provided  for  a  period  of 
ten  (10)  calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

The  Administrator  has  carefully 
reviewed  Anchors  application  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 


the  Interim-Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  use  of 
Natural  Gas  for  Fuel  Oil  Displacement 
(44  FR  20398.  April  5. 1979).  The 
Administrator  has  determined  that 
Anchor's  application  satisfies  the 
criteria  enumerated  in  10  CFR  Part  595. 
and.  therefore,  has  granted  the 
certification  and  transmitted  that 
certification  to  the  Federal  Energy 
Regulatory  Commission.  A  copy  of  the 
transmittal  letter  and  the  actual 
certification  are  appended  to  this  notice. 

Issued  in  Washington.  D.C.  on  June  29, 
1979. 

Barton  R.  House, 

Acting  Deputy  Administrator.  Economic 
ReguJatory  Administration. 

Mr.  Kenneth  F.  Plumb. 

Secretary.  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street  NE.. 

Washington,  D.C.  20426. 

Re:  ERA  Certification  of  Eligible  Use,  ERA 
Docket  No.  79-CERT-005.  Anchor 
Hocking  Corporation. 
Dear  Mr.  Plumb:  Pursuant  to  the  provisions 
of  10  CFR  Part  595, 1  am  hereby  transmitting 
the  enclosed  certification  of  an  eligible  use  of 
natural  gas  to  displace  fuel  oil  to  the 
Commission.  This  certification  is  required  by 
the  Commission  as  a  precondition  to 
interstate  transportation  of  fuel  oil 
displacement  gas  in  accordance  with  the 
authorizing  procedures  in  18  CFR  Part  284. 
Subpart  F  (FERC  Order  No.  .m  44  FR  30323, 
May  25, 1979).  As  noted  in  the  certificate,  if  is 
effective  for  one  year  from  1^  date  of 
issuance,  unless  a  shorter  period  of  time  is 
required  by  18  CFR  Part  284,  Subpart  F.  A 
copy  of  the  enclosed  certification  is  also 
being  published  in  the  Federal  Register  and 
provided  to  the  applicant. 

Should  the  Commission  have  any  further 
questions,  please  contact  Mr.  Finn  K.  Neilsen. 
Director,  Import/Export  Divisions,  Economic 
Regulatory  Administration.  2000  M  Street. 
N.W.,  Room  6318,  Washington,  D.C.  20461. 
telephone  (202)  254-9730.  All  correspondence 
and  inquiries  regarding  this  certification 
should  reference  ERA  Docket  No.  79-CERT- 
005.  , 

Sincerely, 
Barton  R.  House, 

Acting  Deputy  Administrator.  Economic 
Regulatory  Administration. 

Certification  by  the  Economic  Regulatory 
Administration  to  the  Federal  Energy 
Regulatory  Commission  of  the  Use  of  Natural 
Gas  for  Fuel  Oil  Displacement  by  the  Anchor 
Hocking  Corp. 

Application  for  Certification 

Pursuant  to  10  CFR  Part  595.  Anchor 
Hocking  Corporation  (Anchor)  filed  an 
application  for  certification  of  an  eligible  use 
of  up  to  3.000  Mcf  of  natural  gas  per  day  at  its 
Salem  Plant  with  the  Administrator  of  the 
Economic  Regulatory  Administration  (ERA) 
on  April  20, 1979.  The  application  states  that 
the  eligible  sellers  of  the  gas  are  Gas 
Transport.  Inc.  and  Carl  E.  Smith.  Inc.  and 


that  the  gas  will  be  transported  by 
Transcontinental  Gas  Pipe  Line  Corporation 
and  Columbia  Gas  Transmission 
Corporation.  Attached  to  the  application  was 
an  affidavit  stating,  among  other  things,  that 
the  natural  gas  will  be  used  to  displace 
approximately  175,000  barrels  of  No.  6  fuel  oil 
(up  to  2%  sulfur]  and  that  neither  the  gas  nor 
the  displaced  fuel  oil  will  be  used  to  displace 
coal  in  the  applicant's  facilities. 

Certification 

Based  upon  a  review  of  the  information 
contained  in  the  application,  as  well  as  other 
information  available  to  ERA,  the 
Administrator  hereby  certifies,  pu'rsuant  to  10 
CFR  Part  595.  that  the  use  of  up  to  3,000  Mcf 
of  natural  gas  per  day  at  Anchor's  Salem 
Plant  purchased  from  Gas  Transport  Inc.  and 
Carl  E.  Smith.  Inc.  is  an  eligible  use  of  gas 
within  the  meaning  of  10  CFR  Part  595. 

Effective  Date 

This  certification  is  effective  upon  the  date 
of  issuance,  and  expires  one  year  from  that 
date,  unless  a  shorter  period  of  time  is 
required  by  18  CFR  Part  284,  Subpart  F. 

Issued  in  Washington.  D.C.  on  June  29. 
1979. 

Barton  R.  House. 

Acting  Deputy  Administrator.  Economic 

Regulatory  Administration. 
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[ERA  Docket  No.  79-CERT-023] 

Georgia-Pacific  Corp.;  Certification  of 
Eligible  Use  of  Natural  Gas  To  Displace 
Fuel  Oil 

Georgia-Pacific  Corporation  (Georgia- 
Pacific)  filed  an  application  fpr 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  gypsum 
manufacturing  facility  in  Lovell. 
Wyoming,  with  the  Administrator  of  the 
Economic  Regulatory  Administration 
pursuant  to  10  CFR  Part  595  on  May  25. 
1979.  Notice  of  that  application  was 
published  in  the  Federal  Register  (44  FR 
35002.  June  18.  1979)  and  an  opportunity 
for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication.  No  comments  were 
received. 

The  Administrator  has  carefully 
reviewed  Georgia-Pacific's  application 
in  accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Interim-Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  use  ot 
Natural  Gas  for  Fuel  Oil  Displacement 
(44  FR  20398,  April  5. 1979).  The 
Administrator  has  determined  that 
Georgia-Pacific's  application  satisfies 
the  criteria  enumerated  in  10  CFR  Part 
595.  and.  therefore,  has  granted  the 
certification  and  transmitted  that 
certification  to  the  Federal  Energy 
Regulatory  Commission.  A  copy  of  the 


transmittal  letter  and  the  actual 
certification  are  appended  to  this  notice. 

Issued  in  Washington,  DC.  on  June  29, 
1979. 
Barton  R.  House, 

Acting  Deputy  Administrator.  Economic 
Regulatory  Administration. 

Mr.  Kenneth  F.  Plumb, 

Secretary.  Federal  Energy  Regulatory 

Commission.  825  North  Capitol  Street  NE., 

Washington.  DC.  20426. 
Re:  ERA  Certification  of  Eligible  Use,  ERA 
Docket  No.  79-CERT-023,  Georgia- 
Pacific  Corporation. 

Dear  Mr.  Plumb:  Pursuant  to  the  provisions 
of  10  cut  Part  595. 1  am  hereby  transmitUng 
the  enclosed  certification  of  an  eligible  use  of 
natural  gas  to  displace  fuel  oil  to  the 
Commission.  This  certification  is  required  by 
the  Commission  as  a  precondition  to 
interstate  transportation  of  fuel  oil 
displacement  gas  in  accordance  with  the 
authorizing  procedures  in  18  CFR  Part  284. 
Subpart  F  (FERC  Order  No.  30.  44  FR  30323, 
May  25, 1979).  As  noted  in  the  certificate,  it  is 
effective  for  one  year  from  the  date  of 
issuance,  unless  a  shorter  period  of  time  is 
required  by  18  CFR  Part  284,  Subpart  F.  A 
copy  of  the  enclosed  certification  is  also 
being  published  in  the  Federal  Register  and 
provided  to  the  applicant. 

Should  the  Commission  have  any  further 
questions,  please  contact  Mr.  Finn  K.  Neilsen, 
Director,  Import/Export  Division,  Economic 
Regulatory  Administration,  2000  M  Street, 
NW..  Room  6318.  Washington,  D.C.  20461, 
telephone  (202)  254-9730.  All  correspondence 
and  inquiries  regarding  this  certification 
should  reference  ERA  Docket  No.  79-CERT- 
023. 

Sincerely, 

Barton  R.  House, 

Acting  Deputy  Administrator.  Economic 

Regulatory  Administration. 

Certification  by  the  Economic  Regulatory 
Administration  to  the  Federal  Energy 
Regulatory  Commission  of  the  Use  of  Natural 
Gas  for  Fuel  Oil  Displacement  by  the 
Georgia-Pacific  Corp. 

Application  for  Certification 

Pursuant  to  10  CFR  Part  595,  Georgia- 
Pacific  Corporation  (Georgia-Pacific)  filed  an 
application  for  certification  of  an  eligible  use 
of  natural  gas  at  its  gypsum  manufacturing 
plant  in  Lovell,  Wyoming,  with  the 
Administrator  of  the  Economic  Regulatory 
Administration  (ERA)  on  May  25, 1979.  The 
application  states  that  Georgia-Pacific  could 
purchase  up  to  500,000  Mcf  of  natural  gas  per 
year  from  Montana  Power  Company  for  use 
at  the  Lovell  facility.  It  also  states,  however, 
that  Georgia-Pacifies  average  natural  gas  use 
at  the  Lovell  facility  over  the  past  two  years 
is  456,000  Mcf  per  year  and  that  current 
curtailment  has  reduced  the  availability  of 
natural  gas  to  73,204  Mcf  per  year,  leaving  an 
approximate  additional  requirement  of 
377,000  Mcf  per  year.  The  application  states 
that  the  gas  will  be  purchased  from  Montana 
Power  Company  and  will  be  transported  by 
the  Montana-Dakota  Utilities  Comp:my. 


Attached  to  the  application  was  an  affidavit 
stating,  among  other  things,  that  the  377,000 
Mcf  per  year  will  displace  2.500.000  gallons  of 
No.  2  fuel  oil  (.3-.396%  sulfur)  and  that  neither 
the  gas  nor  the  displaced  fuel  oil  will  be  used 
to  displace  coal  in  the  applicants  facilities. 

Certification 

Based  upon  a  review  of  the  infnrmalion 
contained  in  the  application,  as  well  as  other 
information  available  to  ERA,  the 
Administrator  hereby  certifies,  pursuant  to  10 
CFR  Part  595,  that  the  use  of  up  to  377,000 
Mcf  of  natural  gas  per  year  at  Georgia- 
Pacific's  gypsum  manufacturing  facility  at 
Lovell,  Wyoming,  purchased  from  Montana 
Power  Company  is  an  eligible  use  q/  gas 
within  the  meaning  of  10  CFR  Part  595. 

Effective  Date 

This  certification  is  effective  upon  the  date 
of  issuance,  and  expires  one  year  from  that 
date,  unless  a  shorter  period  of  time  is 
required  by  18  CFR  Part  284,  Subpart  F. 

Issued  in  Washington.  D.C.  on  June  29, 
1979. 

Barton  R.  House. 

Acting  Deputy  Administrator.  Economic 
Regulatory  Administration. 

|FR  Doc.  79-20988  Filed  7-6-79:  8:45  am| 
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I  ERA  Docket  No.  79-CERT-021 1 

Long  Island  Lighting  Co.;  Certification 
of  Eligible  Use  of  Natural  Gas  To 
Displace  Fuel  Oil 

Long  Island  Lighting  Company  (Long 
Island)  filed  an  application  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  E.  F.  Barrett 
Electric  Plant.  Glenwood  Electric  Plant, 
and  Far  Rockaway  Electric  Plant  with 
the  Administrator  of  the  Economic 
Regulatory  Administration  pursuant  to 
10  CFR  Part  595  on  May  17. 1979.  Notice 
of  that  application  was  published  in  the 
Federal  Register  (44  FR  35003.  June  18. 
1979)  and  an  opportunity  for  public 
comment  was  provided  for  a  period  of 
ten  (10)  calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

The  Administrator  has  carefully 
reviewed  Long  Island's  application  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Interim-Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  for  Fuel  Oil 
Displacement  (44  FR  20398.  April  5. 
1979).  The  Administrator  has 
determined  that  Long  Island's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595.  and. 
therefore,  has  granted  the  certification 
and  transmitted  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
A  copy  of  the  transmittal  letter  and  the 


actual  certification  are  appended  to  this 
notice. 

Issued  in  Washington.  DC.  June  29. 1979. 
Barton  R.  House, 

Acting  Deputy  Administrator,  Economic 
Regulatory  Administration. 

Mr.  Kenneth  F.  Plumb 

Secretary. 

Federal  Energy  Regulatory  Commission. 

825  North  Capitol  Street.  N.E..  Washington. 

DC. 

Re:  ERA  Certification  of  Eligible  Use.  ERA 

Docket  No.  79-CERT-021.  Long  Island 

Lighting  Company. 

Dear  Mr.  Plumb:  Pursuant  to  the  provisions 
of'lO  CFR  Part  595.  I  am  hereby  transmitting 
the  enclosed  certification  of  an  eligible  use  of 
natural  gas  to  displace  fuel  oil  to  the 
Commission.  This  certification  is  required  by 
the  Commission  as  a  precondition  to 
interstate  transportation  of  fuel  oil 
displacement  gas  in  accordance  with  the 
authorizing  procedures  in  18  CFR  Part  284. 
Subpart  F  (FERC  Order  No.  30.  44  FR  30323. 
May  25. 1979).  The  certification  application 
indicates  that  there  is  an' application  by 
Transcontinental  Gas  Pipe  Line  Corporatiim 
to  transport  this  supply  of  natural  gns  to  Long 
Island  Lighting  Company  pending  at  the 
Commission  (Docket  No.  CP  79-305).  As 
noted  in  the  certification,  it  is  effective  for 
one  year  from  the  date  of  issuance,  unless  a 
shorter  period  of  time  is  required  by  18  CFR 
Part  284.  Subpart  F.  A  copy  of  the  enclosed 
certification  is  also  being  published  in  the 
Federal  Register  and  provided  to  the 
applicant. 

Should  the  Commission  have  any  further 
questions,  please  contact  Mr.  Finn  K.  Neilsen. 
Director,  Import/Export  Division,  Economic 
Regulatory  Administration.  2000  M  Street, 
N.W.,  Room  6318,  Washington.  D.C.  20461, 
telephone  (202)  254-9730.  All  correspondence 
and  inquiries  regarding  this  certification 
should  reference  ERA  Docket  No.  79-CERT- 
021. 

Sincerely, 
Barton  R.  House. 

Acting  Deputy  Administrator.  Economic 
Regulatory  Administration. 

Certification  by  the  Economic  Regulatory 
Administration  to  the  Federal  Energy 
Regulatory  Commission  of  the  Use  of  Natural 
Gas  for  Fuel  Oil  Displacement  by  the  Long 
Island  Lighting  Co. 

Application  for  Certification 

Pursuant  to  10  CFR  Part  595.  Long  Island 
Lighting  Company  (Long  Island)  filed  an 
application  for  certification  of  an  eligible  use 
of  10.000  Mcf  of  natural  gas  per  day  at  its  E. 
F.  Barret  Electric  Plant,  Glenwood  Electric 
Plant,  and  Far  Rockaway  Electric  Plant  with 
the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA)  on  May  17, 
1979.  The  application  states  that  the  eligible 
seller  of  the  gas  is  Delhi  Gas  Pipeline 
Corporation  and  the  gas  will  be  transported 
by  Transcontinental  Gas  Pipeline 
Corporation.  The  application  and 
supplementary  information  indicates  that  the 
10,000  Mcf  per  day  will  displace 
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approximately  S40.000  barrels  of  No.  6  fuel  oil 
(.37%  sulfur)  and  60.000  barrels  of  No.  2  fuel 
oil  (.37%  sulfur).  The  affadavit  attached  to  the 
application  states  that  neither  the  gas  nor  the 
displaced  fuel  oil  will  be  used  to  displace 
coal  in  the  applicant's  facilities. 

Certification 

Biiscd  upon  a  review  of  the  information 
contained  in  the  application,  as  well  as  other 
information  available  to  ERA.  the 
Administrator  hereby  certifies,  pursuant  to  10 
CKR  Part  595,  that  the  use  of  up  to  10.000  Mcf 
of  natural  gas  per  day  at  Long  Island's  E.  F. 
Barret  Electric  Plant,  Gtenwood  Electric 
Plant,  and  Far  Rockaway  Electric  Plant 
purchased  from  Delhi  Cas  Pipeline 
Corporation  is  an  eligible  use  of  gas  within 
the  meaning  of  10  CFR  Part  595. 

Effective  Date 

This  certification  is  effective  upon  the  dale 
of  issuance,  and  expires  one  year  from  that 
date,  unless  a  shorter  period  of  time  is 
required  by  18  CFR  Part  284,  Subpart  F. 

Issued  in  Washington.  D.C.  on  June  29, 
1979. 

Barton  R.  House. 

Acting  Chpiity  Administrator.  Economic 
Regulatory  Administration. 

[VH  Due  7S-20M»  RiDd  7-0-79:  »4S  smj 
BIUJNG  CODE  MSO-01-II 

Federal  Energy  Regulatory 
Commission 

(Project  No.  2873] 

Iowa  Power  &  Ligtit  Co.;  Application 
for  Preliminary  Permit 

-June  28, 1979. 

Take  notice  that  on  October  5, 1978, 
Iowa  Power  and  Light  Company  filed  an 
application  for  preliminary  permit, 
(pursuant  to  the  Federal  Power  Act,  16 
U  S.C.  §  791(a}— 825(r)l  for  a  proposed 
water  power  project  to  be  known  as  the 
Red  Rock  Dam  Project.  FERC  No.  2873. 
located  on  the  Des  Moines  River  in 
Marion  County.  Iowa.  The  proposed 
project  would  utilize  the  U.S.  Corps  of 
Engineers'  Red  Rock  Dam. 
Correspondence  with  the  Applicant 
should  be  directed  to  Mr.  Jerry  C. 
Correa.  Attorney.  Iowa  Power-and  Light 
Company,  666  Grand  Avenue.  P.O.  Box 
657,  Des  Moines.  Iowa  50309. 

Purpose  of  Permit— The  Iowa  Power 
and  Light  Company  would  sell  the  total 
power  generated  at  the  project  to  retail 
consumers  in  central  and  southwestern 
Iowa. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  24  months,  during  which  time 
it  proposes  to  conduct  field  surveys,  and 
economic  and  environmental  studies, 
and  to  develop  preliminary  and  final 
designs  of  the  project.  The  Applicant 


estimates  the  cost  of  the  proposed 
studies  would  be  $120,000. 

Project  Description — The  Red  Rock 
Dam  Project  would  consist  of:  (1)  a 
proposed  powerhouse  with  an  installed 
capacity  of  22.000  kW,  and  (2) 
appurtenant  facilities.  The  estimated 
average  annual  output  of  the  proposed 
project  would  be  57.000.000  kWh. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Protests  and  Petitions  to  Intervene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR,  $  1.8  or  1.10  (1978).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Any  protest,  petition  to  intervene. "or 
agency  comments  must  be  filed  on  or 
before  August  27. 1979.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426. 


The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 

Secretary. 

|KR  Uoc  79-2O0M  Kilvd  7-A-79:  8:4ft  ami 
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I  Docket  No.  CP77-457 1 

Northwest  Pipeline  Corp.;  Order 
Granting  Rehearing  for  Further 
Consideration 

Issued:  |une  28.  1979. 

On  April  26.  1979,  the  Commission 
issued  an  order  '  which  required,  inter 
olio.  Northwest  Pipeline  Corporation 
(Northwest)  to  credit  net  revenues 
received  from  providing  short-term 
transportation  service  to  its  Account  No. 
191  *as  a  condition  to  receiving 
authority  to  transport  natural  gas  under 
Section  7(c)  of  the  Natural  Cas  Act. 

An  application  for  rehearing  and 
consolidation  was  filed  on  May  29.  1979. 
by  Northwest  which  requests  the 
Commission  vacate  parts  of  the  April  26. 
1979.  order  concerning  crediting  of 
revenues  to  Account  No.  191  and 
requests  the  instant  docket  be 
consolidated  with  Docket  No.  CP77-378 
for  the  purpose  of  considering  whether 
Northwest  is  entitled  to  retain  the 
revenues. 

We  shall  grant  Northwest's 
application  for  rehearing  solely  for 
purposes  of  further  consideration  and 
defer  action  on  the  consolidation 
request  until  such  time  as  we  act  on 
rehearing.  This  action  does  not 
constitute  a  grant  or  denial  of  the 
application  on  its  merits  in  whole  or  in 
part.  As  provided  in  Section  1.34(d)  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  no  answers  to  the  application 
for  rehearing  will  be  entertained  by  the 
Commission  since  his  order  does  not 
grant  rehearing  on  any  substantive 
issues. 

The  Commission  orders: 

(A)  Northwest's  Application  For 
Rehearing  filed  on  May  29,  1979.  is 
hereby  granted  for  the  limited  purpose 
of  further  consideration  of  our  April  26, 
1979.  order. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 


'  Order  on  Remand  Establishing  Procedures. 

'Account  No.  191  is  designated  "Unrecovered 
Purchased  Gas  CosU  '  in  the  Commission  sUmfonn 
System  of  Accounts  Prescribed  for  Natural  Cas 
Companies. 


By  the  Commission. 
Kenneth  F.  Plumb, 
Secretory. 

|PR  Doc.  79-20969  Filed  7-6-79.  8:45  am) 
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(Docket  No.  GP79-38] 

State  of  Montana;  Preliminary  Finding 

Issued:  June  28, 1979 

On  May  14,  1979,  the  Montana  Board 
of  Oil  and  Gas  Conservation  submitted 
to  the  Commission  notices  of  affirmative 
determination  that  two  True  Oil  Co. 
wells  (Consolidated  State  42-20.  ID79- 
4818;  Burlington  Northern  42-1.  jD79- 
4821)  meet  all  the  requirements  of  the 
new  onshore  reservoir  provision  in 
section  102(c)(1)(C)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA),  Pub.  L.  95- 
621. 

According  to  section  102(c)(l)(C)(ii)  of 
the  NGPA,  a  reservoir  shall  not  qualify 
as  a  new  onshore  reservoir  if  it  was 
penetrated  before  April  20,  1977  by  an 
old  well  from  which  natural  gas  or  crude 
oil  was  produced  in  commercial 
quantities,  and  natural  gas  could  have 
been  produced  in  commercial  quantities 
fropi  such  reservoir  through  the  old  well 
before  April  20. 1977. 

The  records  show  that  Consolidated 
State  42-20  was  spudded  on  July  30, 
1976  and  was  completed  as  an  oil  well 
on  Oct.  1, 1976.  The  well  produced  crude 
oil  in  commercial  quantities  before  April 
20. 1977.  The  records  also  show  that 
Burlington  Northern  42-1  was  spudded 
on  August  30, 1976.  and  was  completed 
as  an  oil  well  on  Nov.  14. 1976.  The  well 
produced  crude  oil  in  commercial 
quantities  before  April  20, 1977.  In  both 
cases  the  casinghead  gas  produced  in 
conjunction  with  the  oil  has  been 
vented. 

Since  both  reservoirs  were  penetrated 
by  old  wells  from  which  crude  oil  was 
produced  in  commercial  quantities,  and 
both  reservoirs  demonstrated  that  they 
could  have  produced  natural  gas  in 
commercial  quantities  before  April  20, 
1977,  the  reservoirs  are  subject  to  the 
behind-the-pipe  exclusion  in  section 
102(c)(l)(C)(ii)  and  are  not  new  onshore 
reservoirs  as  defined  in  the  NGPA. 

Accordingly,  the  Commission  hereby 
makes  a  preliminary  finding  (pursuant  to 
section  275.202(a)(1)(C))  that  the 
determinations  submitted  by  the 
Montana  Board  of  Oil  and  Gas 
Conservation  are  not  supported  by 
substantial  evidence  in  the  record  on 
which  the  determinations  were  made. 


By  direction  of  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  79-20970  Filed  7-6-79:  8:45  am) 
Blli-ING  CODE  64SO-01-M 


IDocket  No.  CP79-1991 

Transcontinental  Gas  Pipe  Line  Corp. 
and  Columbia  Gas  Transmission  Corp.; 
Joint  Application 

)une  27. 1979 

Take  notice  that  on  March  1, 1979. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.  O.  Box  1396. 
Houston,  Texas  77001  and  Columbia 
Gas  Transmission  Corporation 
(Columbia),  P.  O.  Box  1273,  Charleston, 
West  Virginia  25325,  filed  in  Docket  No. 
CP79-199,  a  joint  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Applicants  to 
exchange  natural  gas  under  the  terms  of 
an  exchange  agreement  dated  January 
23.  1979,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Transco  states  that  it  has  contracted 
to  purchase  gas  produced  from  the  Lake 
Hatch  Field,  Terrebonne  Parish. 
Louisiana.  It  is  stated  that  Transco  is 
obligated  to  arrange  for  the 
transportation  from  the  Lake  Hatch 
Field  of  gas  owned  by  several  of  its 
distribution  Company  customers,  its 
only  direct  industrial  customer,  and  two 
industrial  customers  of  Transco's 
distribution  customers,  or  their  affiliates. 
It  is  stated  that  such  gas  is  owned  by 
these  customers  as  a  result  of  their 
participation  in  a  joint  venture 
exploration  and  drilling  program 
organized  by  Transco  Exploration 
Company  and  McMeRan  Exploration 
Company,  as  more  fully  described  in  the 
application  that  Transco  filed  in  Docket 
CP79-49. 

According  to  the  agreement  Transco 
would  deliver  or  cause  to  be  delivered, 
gas  to  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf),  for 
Columbia's  account,  at  a  defined 
delivery  point  in  the  Lake  Hatch  Field. 
Likewise,  Columbia  would  receive  or 
cause  to  be  received,  such  gas  up  to  a 
maximum  of  1.000  Mcf  per  day.  plus 
such  other  volumes  of  gas  as  Columbia 
from  time  to  time  shall  agree  to  accept 
from  Transco.  it  is  said.  Columbia  would 
then  redeliver  or  cause  to  be 
redelivered,  to  United  Gas  Pipe  Line 
Company  (United),  for  Transco's 
account,  at  a  defined  redelivery  point  in 
the  Lake  Hatch  Field,  volumes  of  gas 
equivalent  in  thermal  content  to  the  gas 


being  received  by  Columbia  from 
Transco  at  the  delivery  point. 
Applicants  state. 

If  deliveries  of  gas  to  balance  the 
differences  in  volumes  received  and 
redelivered  cannot  be  accomplished  at 
the  redelivery  point,  Transco  and 
Columbia  have  agreed  to  exchange  at  a 
defined  balance  point  such  volumes  as 
necessary  to  accomplish  such  balance. 
The  location  of  the  balance  point  is  in 
the  Orange  Grove  Field,  Terrebonne 
Parish,  Louisiana,  where  both  Transco 
and  Columbia  have  gas  available  which 
could  be  delivered  to  the  other,  it  is 
indicated. 

The  term  of  the  agreement  will  be  for 
a  primary  term  of  five  years  from  the 
date  of  first  delivery  of  exchange  gas 
and  thereafter  the  term  will  be  for 
su  ..essive  periods  of  one  year,  with  no 
charge  being  made  by  Transco  or 
Columbia  for  this  proposed  exchange 
service,  it  is  stated.  The  exchange  would 
bi  handled  through  existing  facilities,  it 
is  indicated. 

Any  person  desiring  to  be  heard  or  to 
mal<e  any  protest  with  reference  to  said 
application  should  on  or  before  July  17, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington,  D. 
C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 
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Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

I FK  Doc  79-20871  nied  r-ft-79;  8:45  am| 
BILUNO  COOC  •460-01-M 


(Docket  No.  CP79-3591 

Transcontjnental  Gas  Pipe  Line  Corp.; 
Application 

^)u^  27. 1979 

Take  notice  that  on  June  12,  1979, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP79-359  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Transco  to 
transport  natural  gfis  from  Delmarva 
Power  &  Light  Company  (Delmarva)  and 
Elizabethtown  Gas  Company 
(Elizabethtown).  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Transco  seeks  authorization  to 
transport  on  an  interruptible  basis  for 
Delmarva  and  Elizabethtown  quantities 
of  natural  gas  not  to  exceed  the 
dekatherm  equivalent  of  3.000  Mcf  per 
day  and  15.000  Mcf  per  day  respectively, 
during  a  limited  term  ending  March  31, 
1980. 

Delmarva  and  Elizabethtown  have 
contracted  with  National  Fuel  Gas 
Supply  Corporation  (Supply 
Corporation)  for  one-year  underground 
storage  service  in  the  amount  of  450,000 
Mcf  and  1.500.000  Mcf  respectively,  and 
have  requested  Transcd  to  transport 
injection  and  withdrawal  quantities  for 
their  respective  accounts. 

Injection  quantities  would  be 
delivered  to  Supply  Corporation  through 
existing  facilities  at  the  Wharton 
Storage  Field  in  Pennsylvania. 
Withdrawal  quantities  would  be 
delivered  to  Transco  at  that  point  and  in 
turn  delivered  to  Delmarva  and 
Elizabethtown  at  existing  points  of 
delivery  to  those  customers  in 
Pennsylvania  and  New  Jersey, 
respectively. 

Il  is  stated  that  of  the  quantities 
transported.  3  percent  during  injection 
and  4  percent  during  withdrawal  would 
be  retained  by  Transco  for  compressor 
fuel  and  line  loss  makeup,  subject  to 
change  as  operating  conditions  warrant. 
For  all  quantities  transported  and 
delivered.  Delmarva  and  Elizabethtown 


would  pay  Transco  an  initial  rate  of  7.0 
cents  per  dekatherm. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said' 
application  should  on  or  before  July  17. 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to    ' 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  Finds  that  a  grant  of  the 
qertificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  fo  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

\rV.  Uoc  79-znr2  Filed  7-6-79:  &4S  vinl 
BtUJNG  COOE  64SO-01-M 


Western  Area  Power  Administration 

Central  Valley  Project  (CVP);  Proposed 
Order  Confirming,  Approving,  and 
Placing  Increased  Power  Rates  in 
Effect  on  an  Interim  Basis 

agency:  Western  Area  Power 
Administration  (WAPA),  Department  of 
Energy. 

ACTION:  Notice  of  a  Proposed  Rate 
Order  and  Opportunity  for  Public 
Comment— Central  Valley  Project, 
California. 


SUMMARY:  Notice  is  given  of  a  proposed 
Rate  Order,  ^o.  WAPA-2.  of  the 
Assistant  Secretary  for  Resource 
Applications  placing  increased  power 
rates  into  effect  October  1. 1979,  on  an 
interim  basis  for  power  marketed  by  the 
Western  Area  Power  Administration 
(WAPA)  from  the  Central  Valley 
Project,  California.  The  rate  proposal 
involving  a  single  rate  structure  (Rate 
Structure  A)  would  increase  rates  for  FY 
1980  13  percent  above  the  interim  rates 
in  effect  since  May  25, 1978  and  increase 
annual  project  revenues  by  $5.6  million. 
The  increase  in  proposed  rates  above 
the  rate  in  effect  priq^^to  May  25. 1978 
represents  an  overall  increase  of  115 
percent,  and  an  increase  in  annual 
project  revenues  of  $25.8  million  in  FY 
1980.  The  proposed  Rate  Order 
discusses  the  principal  factors  leading  to 
the  decision  and  responds  to  the  major 
comments,  criticisms  and  alternatives 
offered  during  the  rate  increase 
proceedings.  Interested  persons  will 
have  30  days  from  publication  of  notice 
to  submit  comments  in  writing  to  the 
Assistant  Secretary  on  the  proposed 
decision.  An  opportunity  for  an  oral 
presentation  of  views,  data,  and 
arguments  will  be  afforded  interested 
persons  upon  request. 

DATES:  Written  comments  are  due  on  or 
before  August  8, 1979.  Requests  for  an 
oral  presentation  must  be  received 
within  15  days  after  the  publication  of 
this  notice. 

ADDRESSES:  Requests  for  an  oral 
presentation  and  three  copies  of  written 
comments  should  be  submitted  to: 

Assistant  Secretary  for  Resource 
Applications,  Director,  Office  of  Power 
Marketing  Coordination.  Department  of 
Energy.  Room  3353. 12th  and  Pennsylvania 
Avenue.  NW..  Washington.  D.C.  20461. 
(202)  633-8338. 

In  addition,  three  copies  of  the  written 
comments  should  also  be  sent  to  each  of 
the  following: 

Mr.  Robert  L  McPhail,  Administrator. 
Western  Area  Power  Administration. 
Department  of  F.ncrgy.  P.O.  Box  3402. 
Golden,  CO  80401. 

Mr.  Gordon  R.  Esles.  Area  Manager. 
Sacramento  Area  Office.  Western  Area 
Power  Administration.  Department  of 
Energy,  2800  Cottage  Way,  Sacramento.  CA 
95825. 

The  oral  hepring.  if  scheduled,  would 
be  held  at  Sacramento.  California  and 
would  be  announced  in  a  future  Federal 
Register  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gordon  R.  Estes.  Area  Manager, 
Sacramento  Area  Office.  Western  Area 
Power  Administration,  Department  of 


Energy.  2800  Cottage  Way,  Sacramento.  CA 
95825.  (916)  484-^251. 
Mr.  James  A.  Braxdale.  Office  of  Power 
Marketing  Coordination.  Resource 
Applications.  Department  of  Energy.  12th 
and  Pennsylvania  Avenue,  NW.. 
Washingoln.  D.C.  20461.  (202)  633-8338. 

SUPPLEMENTARY  INFORMATION: 

Proceedings  on  proposed  rales  for  the 
Central  Valley  Project  were  initiated  in 
September  1977  with  an  announcment 
published  in  the  Federal  Register  at  42 
FR  46619  (September  16.  1977)  stating 
that  two  alternatives  were  under 
consideration.  During  the  following 
Public  Information  and  Comment 
Forums,  the  customers,  contended  that 
the  existing  time  schedule  did  not  allow 
sufficient  time  to  analyze  the  proposed 
rates  and  prepare  effective  comments. 
As  a  result  of  comments  received  and 
the  need  to  reduce  the  ongoing  CVP 
deficit,  procedures  were  established  that 
provided  for  interim  rates  and  an 
extension  of  the  information  and 
comment  period.  Interim  rg^tes  to  meet  a 
portion  of  repayment  requirements  were 
approved  by  the  Economic  Regulatory 
Administration  (ERA)  by  an  order 
published  in  the  Federal  Register  on 
March  24,  1978.  at  43  FR  12361  and 
placed  into  effect  on  May  25.  1978.  The 
interim  rates  were  extended  by  order  of 
the  Assistant  Secretary  for  Resource 
Applications.  Notice  of  the  extension 
was  published  in  the  Federal  Register  on 
April  17,  1979.  at  44  FR  22804. 

By  Delegation  Order  No.  0204-33, 
effective  January  1.  1979  (43  FR  60636. 
December  28. 1978),  the  Secretary  of 
Energy  delegated  to  the  Assistant 
Secretary  for  Resource  Applications  the 
authority  to  develop  power  and 
transmission  rates,  acting  by  and 
through  the  Administrator,  and  to 
confirm,  approve,  and  place  in  effect 
such  rates  on  an  interim  basis.  The 
latest  procedural  rules  pertaining  to 
public  participation  in  the  Central 
Valley  rate  proceedings  were  published 
in  the  Federal  Register  on  March  23, 
1978.  at  43  FR  12076,  and  amended  on 
February  7. 1979  at  44  FR  7796. 

After  consideration  of  comments 
received,  the  Assistant  Secretary  for 
Resource  Applications  will  issue  a  Rate 
Order  confirming  and  approving  rates  to 
be  placed  in  effect  on  an  interim  basis 
and  promptly  submit  such  rates  to  the 
Federal  Energy  Regulatory  Commission 
for  confirmation  and  approval  on  a  final 
basis. 

Issued  in  Washington.  DC.  June  28.  1979. 
George  S.  Mclsaac. 
Assislant  Secretary.  Resource  Applications.  • 


Proposed  Rate  Order — Department  of 
Energy,  Assistant  Secretary  for  Resource 
Applications 

Central  Valley  Power  Project  Power 
Rates:  Order  Confirming,  Approving, 
and  Placing  Increased  Power  Rates  in 
Effect  on  an  Interim  Basis 

(Rate  Order  No.  WAPA-2| 
I  . 1979) 

In  the  matter  of:  Western  Power 
Administration — Central  Valley  Project 
Power  Rates.  Rate  Order.  No.  WAPA-2. 

Pursuant  to  Section  302(a)  of  the 
Department  of  Energy  Organization  Act 
of  August  4. 1977  (42  U.S.C.  7101  et  seq.). 
the  power  marketing  functions  of  the 
Secretary  of  the  Interior  for  the  Bureau 
of  Reclamation,  under  the  Reclamation 
Act  of  1902  (43  U.S.C.  372  et  seq.).  as 
amended  an  supplemented  by 
subsequent  enactments,  particularly 
Section  9  (c)  of  the  Reclamation  Act  of 
1939  (43  U.S.C.  485h(c))  and  acts 
specifically  applicable  to  the  Central 
Valley  Project,  were  transferred  to  and 
vested  in  the  Secretary  of  Energy.  By 
Delegation  Order  No.  0204-33,  effective 
January  1.  1979  (43  FR  60636,  December 
28.  1978),  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secretary  for 
Resource  Applications  the  authority  to 
develop  power  and  transmission  rates, 
acting  by  and  through  the  Administrator, 
and  to  confirm,  approve,  and  place  in 
effect  such  rates  on  an  interim  basis, 
and  delegated  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  the 
authority  to  confirm  and  approve  on  a 
final  basis  or  to  disapprove  rates 
developed  by  the  Assistant  Secretary 
under  the  delegation.  This  rate  order  is 
issued  pursuant  to  the  delegation  to  the 
Assistant  Secretary. 

Background 

Existing  rates 

The  rates  which  are  the  subject  of  this 
order  supersede  the  following  existing 
CVP  rates: 

Existing  rale  and  effective  dates: 
Rale  Schedule  CV-F"3R.  Wholesale  Firm 
Power — May  25. 1978.  extended  through 
October  31,  1979. 
Rate  Schedule  CV-P2R.  Commercial 
Irrigation  and/or  Drainage  Pumping 
Service  and  for  Wholesale  Firm  Power 
Service  When  Supplied  in  Conjunction 
Therewith — May  25, 1978.  extended 
through  October  31,  1979. 

Public  Notice  and  Qomment 

The  power  repayment  study  which 
was  prepared  for  the  Central  Valley 
Project  (CVP)  in  1973  showed  that  the 
then  existing  rates  failed  to  produce 


sun'icient  revenues  to  pay  all  power 
costs  and  to  repay  the  project 
investment  allocated  to  power  within 
the  repayment  period  as  established  by 
law.  Efforts  made  to  increase  the  power 
rates  on  CVP  during  the  years  1973 
through  1976  were  futile.  Proposed  rate 
actions  were  either  set  aside  by  the 
courts,  primarily  on  the  basis  of 
improper  procedures,  or  abandoned 
because  of  delays  and  changed 
conditions.  In  early  1977,  it  was  decided 
to  abandon  previous  efforts  and  to  start 
a  new  rate  adjustment  proceeding  using 
updated  data. 

Current  and  Revised  Power 
Repayment  Studies  dated  September  1. 
1977.  showed  that  in  order  to  accomplish 
repayment,  average  annual  revenues 
would  have  to  be  increased  $42.4  million 
during  the  1979-1981  period.  This  would 
be  an  increase  of  about  180  percent 
above  the  average  annual  revenues  from 
commercial  power  sales  (there  are 
revenues  from  other  sources)  based  on 
then  current  rates.  Two  tentative  power 
rates  (Alternative  A  and  Alternative  B) 
which  would  achieve  the  necessary 
increase  in  CVP  power  revenues  were 
developed  from  rate  design  studies 
dated  September  1977  using  historical 
data  through  FY  1976. 

Opportunities  for  public  review  and 
comment  on  the  tentative  power  rates 
were  announced  by  a  press  release  on 
September  13,  1977,  and  by  a  notice 
published  in  the  Federal  Register  on 
September  16. 1977,  at  42  FR  46619. 
Applicable  procedural  rules  pertaining 
to  public  participation  in  the  CVP  rate 
proceedings  were  published  in  the 
Federal  Register  on  August  15,  1975,  at 
40  FR  34431;  March  23, 1978,  at  43  FR 
12076;  April  5,  1978.  at  43  FR  14359;  and 
February  7.  1979.  at  44  FR  7796.  In 
addition,  notices  affecting  the  CVP  rate 
adjustment  proceeding,  were  published 
in  the  Federal  Register  on  November  10. 
1977,  at  42  FR  58556;  January  3  1978.  at 
43  FR  31;  January  23.  1978.  at  FR  3158; 
February  1,  1978.  at  43  FR  4282;  March 
24.  1978.  at  43  FR  12361;  April  18, 1978.  at 
43  FR  16391;  September  22,  1978.  at  43 
FR  43065;  November  20. 1978.  at  43  FR 
54132;  and  April  17. 1979.  at  44  FR  22804. 

Three  Public  Information  Forums  were 
held  in  Sacramento.  California,  on 
October  5.  October  25.  and  November  3, 
1977.  A  Public  Comment  Forum  was 
held  in  Sacramento  on  November  30  and 
December  1.  1§77.  Predominant  among 
the  comments  was  the  contention  from 
many  interested  parties  that  the  existing 
time  schedule  did  not  allow  sufficient 
time  to  analyze  the  tentative  rate 
proposals,  particularly  the  "A"  and  "B" 
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alternatives,  and  prepare  effective 
comments.  As  a  result  of  comments 
n  ceived  and  the  need  to  reduce  the 
ongoing  CVP  deficit,  procedures  were 
established  that  provided  for  interim 
rates  and  and  an  extension  of  the 
information  and  comment  period  (see 
section  below  on  Interim  Rates). 

Supplemental  Public  Information 
Forums  concerning  the  tentative  power 
rates  were  held  in  Sacremento  on  April 
27.  June  9,  September  27  and  28,  and 
October  19  and  20.  1978.  Written 
comments  were  received  through 
November  22.  1978,  and  written  rebuttal 
comments  were  received  through 
December  22,  1978.  A.Public  Comment 
Forum  was  held  in  Sacramento  on 
January  9  and  10, 1979.  Final  written 
summaries  were  received  through  noon, 
February  1,  1979. 

Interim  Rates 

Interim  rates  were  approved  for  one 
year  by  the  Economic  Regulatory 
Administration  (ERA)  by  an  order 
published  in  the  Federal  Register  on 
March  24,  1978.  at  43  FR  12361.  The 
interim  rates  became  effective  May  25, 
1978.  for  customers  of  the  CVP.  These 
new  rates  which  resulted  in  a  composite 
average  yield  of  8.38  mills/kWh, 
increased  annual  revenues  by  about  $20 
million. 

The  interim  rates  include  a  capacity 
charge  of  $2.00/kW/mo  and  an  energy 
charge  of  4.2  mills/kWh.  The  previously 
existing  rates,  which  were  in  effect  since 
1945.  consisted  of  a  capacity  charge  of 
S.75/kW/mo  and  declining  charges  of  4, 
3.  and  2  mills/kWh  for  increasing  blocks 
of  energy.  The  interim  rates  were 
extended  by  order  of  the  Assistant 
Secretary  for  Resource  Applications. 
Notice  of  the  extension  was  published  in 
the  Federal  Register  on  April  17,  1979,  at 
44  Fed.  Reg.  22804. 

Discussion 

Repayment 

The  revised  Power  Repayment  Study 
dated  September  1,  1977,  showed  that 
the  composite  rate  for  commercial 
power  sales  would  have  to  be  increased 
from  about  4.3  mills  per  kilowatthour  to 
nearly  12.5  mills  per  kilowatthour.  Two 
alternative  rate  designs  which  would 
produce  the  same  increase  in  CVP 
power  revenues  were  also  developed 
and  presented  for  public  review  and 
comment. 

As  a  result  of  comments  recei\ed 
which  indicated  that  more  time  was 
needed  for  adequate  review  of  the 
alternative  rates,  interim  rates,  coupled 
with  an  extension  of  the  period  for 
public  review  and  comment,  were 


proposed.  After  reviewing  written 
comments  regarding  interim  rates, 
proposed  interim  rates  were  approved 
by  the  Assistant  Secretary  for  Resource 
Applications  on  January  4, 1978,  and 
customers  were  subsequently  notified. 
The  proposed  rates  involved  two  steps. 
The  first  step  which  was  to  become 
effective  May  1, 1978,  yielded  about  8.4 
mills  per  kilowatthour,  and  the  second 
step,  which  was  to  become  effective 
April  1,  1979.  involved  a  dual  energy 
charge  and  yielded  about  10.7  mills  per 
kilowatthour.  Subsequently,  the  ERA 
issued  a  final  decision  approving  only 
the  first  step  of  the  proposed  interim 
rates  in  its  order  of  March  20.  1978.  The 
approved  interim  rate  which  yielded 
abut  8.4  mills  per  kilowatthour  became 
effective  May  25,  1978. 

As  a  result  of  customer  comments  and 
continuing  WAPA  staff  review,  a  new 
Revised  Power  Repayment  Study,  dated 
May  11,  1978.  showed  that  an  initial 
composite  rate  of  10.85  mills  per 
kilowatthour  with  adjustments  in  1996 
(increased  to  cover  purchased  power 
cost  between  1996  and  2004)  and 
reduced  to  901  in  2005  (when 
contractural  requirements  to  meet  a  1050 
MW  load  level  expires)  would  be 
sufficient  to  accomplish  repayment.  This 
change,  which  was  based,  in  part,  on 
comments  received  during  public 
review,  resulted  from: 

(1)  Revised  water  and  power 
operation  studies  reflecting  the  end  of 
the  1976-77  drought,  and  revised  system 
energy  loss  calculations,  both  of  which 
increased  salable  project  generation; 

(2)  Revised  assumptions  regarding 
increased  Project  Dependable  Capacity 
(PDC)  in  1985  and  thereafter  that  would 
require  changes  in  the  existing  contract 
with  the  Pacific  Gas  and  Electric 
Company  (PG&E)  before  the  higher 
capacity  amouts  projected  in  the 
September  1977  study  could  become 
effective;  (3)  Revised  estimates  of 
customer  loads  based  on  more  current 
information  (which  reduced  the  need  for 
purchased  power);  and 

(4)  Revised  estimates  of  the  cost  of 
power  purchased  from  the  Northwest 
(based,  in  part,  on  more  recent  cost  data 
acquired  by  customer  consultants). 

After  further  public  comments  and 
consideration  of  other  policy  issues  that 
were  not  addressed  in  the  May  1978 
Revised  Power  Repayment  Study. 
another  Revised  Power  Repayment 
Study,  dated  September  22,  1978,  was 
made  available  for  public  review.  This 
study  showed  that  an  initial  composite 
rate  of  10  mills  per  kilowatthour  would 
be  adequate  to  accomplish  repayment. 
Changes  in  the  study  were: 


(1)  The  restoration  of  PDC  to 
predrought  levels,  as  a  result  of  the  end 
of  the  1976-77  drought,  with  resulting 
increased  capacity  sales; 

(2)  A  reduction  in  the  cost  of  wheeling 
over  the  PG&E  system  from  1.33  mills 
per  kilowatthour  to  1.20  mills  per 
kilowatthour  to  reflect  WAPA's  position 
before  the  FERC;  and 

(3)  The  inclusion  of  the  assumption 
that  sales  to  PG&E  of  power  purchased 
from  the  Northwest  would  be  at  cost 
from  April  1. 1981,  (the  next  opportuntiy 
to  revise  the  sale  price)  through 
December  31, 1981,  when  such  sales  and 
purchases  cease. 

Single  or  Dual  Rates 

Single  and  dual  rate  proposals  were 
developed  for  public  comment  because 
it  was  argued  that  CVP  does  not  provide 
the  same  service  to  all  its  firm  power 
customers.  Seven  customers  have  their 
total  requirements  assured  through  1980 
or  until  the  total  CVP  load  reaches  1050 
MW.  One  customer,  the  City  of  Santa 
Clara,  receives  only  power  which  is 
withdrawable.  The  remaining  customers 
have  fixed  long-term  entitlements  plus, 
in  some  cases,  withdrawable  power. 
Also,  several  of  the  customers  purchase 
power  from  PG&E  to  cover  their 
additional  requirements. 

The  obligations  to  serve  the  total 
requirements  of  the  seven  customers, 
referred  to  as  "load-growth  customers". 
developed  as  a  result  of  the  California 
Congressional  delegation  requesting  that 
the  amount  of  power  to  be  imported 
from  the  Northwest  (purchased  power) 
be  increased  so  that  CVP  customer  load- 
growth  could  be  met  through  1980.  The 
cost  of  purchased  power  in  recent  years 
has  increased  beyond  expectations  at 
the  time  the  arrangements  were  made, 
and  customers  not  receiving  the  load- 
growth  service  have  objected  to  paying 
part  of  the  cost  of  the  power  purchased 
for  the  load-growth  customers, 
particularly  since  some  of  the  nonload- 
growth  customers  must  purchase  their 
additional  requirements  at  even  higher 
rates  from  PG&E. 

In  recognition  of  the  objection  by  the 
nonload-growth  customers,  the  two 
alternative  rate  structures  (Alternatives 
A  and  B)  were  presented  in  September 
1977.  The  Alternative  A  rate  structure, 
consisting  of  a  single  capacity  and 
energy  charge  ($2.00/kW/mo  and  8.26 
mills/kWh).  would  apply  to  all  CVP  firm 
power  sales.  Alternative  B  rate  structure 
had  a  single  capacity  charge  ($2.00/KW/ 
mo)  which  would  apply  to  all  firm 
capacity  sales,  and  a  dual  energy  charge 
(4.43  and  20.91  mills/kWh)  in  which  the 
lower  charge  would  apply  to  the 
nonload-growth  portion  of  CVP  energy 
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supplied  to  all  CVP  customers,  and  the 
higher  charge  would  apply  to  the  growth 
portion  of  the  load-growth  customers' 
loads.  Because  of  inconsistent  results 
which  developed  in  the  application  of 
the  Alternative  B  rale  structure  criteria 
contained  in  the  May  11. 1978.  Revised 
Power  Repayment  Study  (the  overall 
rate  decreased,  but  the  load-growth 
portion  showed  an  increase),  it  was 
replaced  in  September  1978  by  an 
Alternative  C  rate  structure  which 
consists  of  both  a  dual  capacity  charge 
($1.18  and  $2.40/KW/mo)  and  a  dual 
energy  charge  (3.60  and  13.92  mills/ 
kWh),  with  the  lower  charges  applicable 
to  CVP  generated  supply  and  the  higher 
charges  applicable  to  the  purchased 
power  supply. 

The  load-growth  customers  object  to 
the  dual  rate  concept  (Alternative  B  and 
Alternative  C),  by  contending  that: 

(1)  At  no  time  when  their  contracts 
were  being  amended  to  provide  for  load- 
growth  service  were  thay  led  to  believe 
that  such  service  might  sometime  be  at  a 
different  monetary  rate  than  other  CVP 
firm  power; 

(2)  Their  contracts  provide  only  for 
increasing  obligations  from  CVP  and  do 
not  distinguish  between  load-growth 
service  and  nonload-growth  service,  or 
between  CVP  generated  service  and 
purchased  power  service; 

(3)  The  traditional  approach  to  rate 
setting  by  the  Bureau  of  Reclamation, 
now  the  WAPA,  has  been  a  single  rate 
for  firm  power  for  each  project  (such  as 
CVP); 

(4)  If  any  power  should  be  subject  to  a 
higher  rate  it  should  be  the 
withdrawable  power,  since  without  the 
purchased  power  the  withdrawable 
power  would  have  been  withdrawn  long 
ago  to  meet  long-term  obligations; 

(5)  Nonload-growth  customers  with 
loads  less  than  their  fixed  long-term 
entitlements  receive  load-growth  service 
if  and  as  their  loads  grow  (up  to  their 
fixed  long-term  entitlements);  and 

(6)  Load-growth  service  from  CVP  for 
the  load-growth  customers  will  continue 
only  through  1980  or  until  the  total  CVP 
load  reaches  1050  MW.  after  which  the 
load-growth  customers  must  obtain  their 
additional  requirments  from  another 
source  the  same  as  the  nonload  growth 
customers. 

Load-growth  customers  also  make  the 
argument  that  economic  principles 
require  that  the  cost  of  additional  power 
needed  to  meet  a  utility's  load-growth  is 
to  be  charged  on  a  uniform  basis  to  all 
consumers  served  by  the  utility.  We  do 
not  adopt  this  argument. 

Rate  Structure  A  (single  rate)  and 
Rate  Structure  C  (dual  rates)  were 
considered  in  depth  during  the  rate 


increase  proceedings  on  the  CVP.  Each 
of  these  two  rate  structures  is  valid. 
Each  of  them,  however,  as  explained  in 
this  rate  order,  has  been  objected  to  by 
various  customers  during  the 
proceedings.  In  addition,  many 
interrelated  and  inseparable  issues, 
which  are  indentified  and  explained  in 
this  rate  order,  remain  unresolved.  We 
believe  that  if  Rate  Structure  C  was  to 
be  implemented  at  this  time,  it  might 
interject  other  conditions  which  may 
further  compound  unresolved  issues. 
Furthermore,  dual  rates  would  be  more 
difficult  and  costly  to  administer,  and 
might  set  an  -undesirable  precedent.  For 
these  reasons,  and  the  reasons 
presented  by  the  load-growth  customers, 
we  have  selected  the  single  rate  for 
confirmation  and  approval  by  this  rate 
order. 

Special  Irrigation  Rate  for  Non-Federal 
Irrigation  Loads 

During  the  public  review  and 
comment  period,  the  irrigation  district 
customers  of  the  CVP  prepared  legal 
briefs  and  a  study  that  purported  to 
show  that  non-Federal  irrigation  loads 
should  have  the  same  preference  as  the 
F'ederal  project  loads,  and  therefore 
should  qualify  for  the  F'ederal  project 
rate,  which  is  2.5  mills  per  kilowatthour 
for  the  CVP.  As  a  minimum,  they  claim 
that  non-Federal  irrigation  districts 
should  be  entitled  to  a  special  rate 
based  on  an  interest-free  investment  for 
service  to  them,  exclusive  of  any  costs 
associated  with  purchased  power  and 
irrigation  assistance  that  must  be  repaid 
by  power  revenues. 

It  is  our  position  that  legislative 
provision  for  priority  use  by  Federal 
projects  and.  consequently,  for  special 
project  rates  clearly  applies  to  uses  by 
F'ederal  projects  and  is  not  applicable  to 
non-Federal  irrigation  loads.  Therefore 
non-Federal  irrigation  loads  are  not 
exempt  from  rates  which  include 
purchased  power  cost  and/or  irrigation 
assistance  for  the  Federal  project.  In 
addition,  none  of  the  Federal  project 
investment  allocated  to  commercial 
power  is  interest  free.  Therefore,  we 
conclude  the  non-Federal  loads  are  not 
entitled  to  a  special  rate  based  on 
interest-free  investment. 

A  review  of  existing  practices  and 
analysis  of  the  potential  effect  of 
exiablishing  a  special  rate  for  non- 
P'edcral  irrigation  loads  indicates  that  in 
the  interest  of  equity  and  fairness  to  all 
commercial  power  customers,  the 
existing  practices,  as  employed  for  some 
time  by  the  Bureau  of  Reclamation, 
should  be  continued.  Under  these 
practices,  non-Federal  irrigation 
(districts)  loads  are  charged  the  same 


firm  power  rate  as  that  charged  other 
commercial  power  customers.  However, 
because  of  the  seasonal  nature  of 
irrigation  pumping  load,  the  minimum 
monthly  bill  provision  which  applies  to 
other  commercial  power  customers  has 
been  waived  for  commercial  irrigation 
and/or  drainage  pumping  service  and 
for  other  purposes  when  supplied  in 
conjunction  therewith. 

Power  Allocations  and  Obligations 

Present  allocations  of  CVP  power 
were  made  in  1964.  Contracts  with 
seven  customers  have  been  amended  to 
provide  for  CVP  to  supply  their  total 
loads  through  1980  or  until  the  total  CVP 
load  reaches  1050  MW.  These 
amendments  were  made  possible  by 
Contract  No.  14-06-200-2948 A  between 
the  United  States  and  Pacific  Gas  and 
Electric  Company  (Contract  2948A). 
which  allows  CVP  to  serve  increasing 
customer  loads  up  to  1050  MW  in  1980. 
The  contract  with  PG&E  established  a 
maximum  customer  load  level  of  925 
MW,  including  power  marketed  on  a 
withdrawable  basis,  until  the  loads 
served  under  long-term  obligations 
reach  that  level,  and  then  the  customer 
load  level  would  increase  with  load- 
growth  up  to  a  maximum  of  1050  MW  in 
1980.  These  amounts  (925  MW  and  1050 
MW)  are  for  simultaneous  or  coincident 
loads. 

The  CVP  firm  power  obligations  for 
1976  and  as  now  projected  for  1980  are 
shown  below: 

CVP  Firm  OtXigatton 
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A  Customer  Load  Leve(  (Maximum  si- 
muHaneous  load  under  PG&E  Agree- 
ment  "...... 925  1.050 

B  OMigations  (non-simultaneous) '1.039  5         '1.179 

1  Long-term (952.0)       (1.044» 

2  Withdrawable  (87  5J  0 

3  Availa^  (or  loadi|ro«»th  or  reallo- 

catioo _.  0        "(13S» 
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'  The  amount  o(  load  actually  served  atx>ve  trie  925  MW 
hrmty  results  (rom  tMflmg  customers  on  non  simultaneous 
demands  The  ratio  o<  1 .039  MW  to  925  MW  a  the  dmersitif 
laclor(1  1232) 

'  Assumes  the  same  diversity  as  expeneoced  i"  '976 
'Includes  45  4  MW  oi  a  50  MW  long-temi  turn  allocaton  to 
Westlands  Water  Distnci  of  which  4  6  MW  are  currently  bemg 
used  Westlarxis  has  the  option,  when  CVP  customer  load 
level  reaches  1  050  MW.  ol  paying  tor  the  full  50  MW  or  losng 
the  part  they  will  not  pay  tor 

In  their  final  summary  comments  on 
the  CVP  proposed  rate  increase.  Santa 
Clara  argues  against  the  1964  allocations 
that  resulted  in  Santa  Clara  not 
receiving  a  firm  allocation  of  CVP 
power.  Santa  Clara  does  receive 
withdrawable  power  (120  MW  in  1970. 
reduced  to  46.3  MW  in  1978.)  Santa 
Clara  also  pointed  out  that  based  on 
projections  on  CVP  customer  load  level 
used  in  the  September  22. 1978,  power 

:  1 
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repayment  study  (PRS),  for  FY  1976. 
which  showed  a  CVP  customer  load 
level  of  933  MW  in  1980,  approximately 
117  MW  would  be  available  for  meeting 
load-growth.  Santa  Clara  further  argues 
that  the  commitment  to  meet  load- 
growth  was  through  1980  and  since  load 
has  not  grown  as  fast  as  expected,  the 
117  MW  (the  amount  of  load  that  could 
be  added  to  the  projected  933  MW  load 
level  to  reach  1,050  MW)  should  be 
reallocated.  Santa  Clara  called  for 
rulemaking  in  this  regard.  In  view  of  the 
uncertain  outcome  of  the  pending 
litigation,  it  would  be  inappropriate  at 
this  time  to  modify  the  PRS  for  this 
purpose. 

PG&E  Bank  Accounts 

Under  provisions  of  Contract  2948A, 
entered  into  in  1967,  the  then  existing 
energy  account  was  designated  Energy 
Account  No.  1,  a  new  energy  acount  was 
designated  Energy  Account  No.  2,  and  a 
new  capacity  account  was  established. 
Under  these  provisions,  the  CVP  sells 
capacity  and  energy  that  is  surplus  to 
the  current  need  of  CVP  preference 
customers  to  PG&E  for  deposit  in  the 
appropriate  account  and  for  repurchase 
by  CVP  when  needed  to  meet  future 
obligations.  Energy  Account  No.  1  was 
closed  to  additional  deposit  in  1967  with 
a  balance  of  about  15  billion 
kilowatthours  when  Contract  2948A  was 
signed.  Since  1967,  only  withdrawals 
can  be  made  from  Energy  Account  No.  1 
and  a  repurchase  rate  of  2.8105  mills  per 
kilowatthour,  which  includes  a  15 
percent  service  charge  was  fixed  by  the 
contract.  Deposits  to  Energy  Account 
No.  2  and  the  Capacity  Account  can  be 
made  from  surplus  supplies  available  to 
CVP  from  either  CVP  generation  or 
purchases  from  other  sources.  The  other 
source  currently  available  to  CVP  is  the 
power  imported  (Northwest  Imports) 
from  the  Pacific  Northwest  over  the 
Pacific  Northwest-Pacific  Southwest 
Intertie. 

The  rate  to  be  paid  by  PG&E  for 
Northwest  Imports  (capacity  and 
energy)  deposited  in  the  Capacity 
Account  and  in  Energy  Account  No.  2 
can  be  adjusted  at  5-year  intervals.  At 
the  5-year  anniversary  which  occurred 
in  April  1976,  the  rate  was  adjusted  by  a 
rate  formula.  The  rale  formula  (split 
rate)  was  set  forth  in  a  document  (the 
final  position  of  the  Department  of  the 
Interior,  dated  December  14,  1976, 
entitled  "Final  Position  on  an 
Adjustment  in  Rates  to  Pacific  Gas  and 
Electric  Company  for  Northwest 
Capacity  and  Energy")  that  has  come  to 
be  known  as  the  "Frizzell  Decision". 
(Additional  comments  regarding  the  ' 


Frizzell  Decision  are  presented  later  in 
this  discussion.) 

Concerning  repurchases  by  CVP  from 
the  Capacity  Account  and  from  Energy 
Account  No.  2,  Contract  2948A 
recognized  that  future  costs  would  be 
different,  and  described  pricing  formulas 
rather  than  established  fixed  rates.  The 
contract  also  provides  for  service 
charges  without  specifying  how  much  or 
how  determined.  Consequently,  the 
rates  for  repurchase  and  the  service 
charges  have  been  the  subjects  of 
continuing  negotiation  between  the 
United  States  and  PG&E.  As  a  result  of 
these  uncertainties,  certain  assumptions 
regarding  pricing  formulas  for 
repurchases  from  the  Capacity  Account 
and  Energy  Account  No.  2  were  used  in 
the  Revised  Power  Repaymervt^udies. 
During  the  public  review  and  comment 
period,  an  opinion  was  advanced  by  the 
preference  customers  that  the  assumed 
pricing  formulas  for  determining  the 
repurchase  rates  are  inappropriate 
because  they  do  not  reflect  the  time 
value  of  money  (interest).  However,  the 
assumed  pricing  formulas  result  in 
repurchase  rates  which  are  less  than  the 
cost  of  capacity  and  energy  obtained 
from  other  sources  (perhaps  even  below 
production  costs  for  some  utilities). 
Also,  as  PG&E  points  out,  adjustment  for 
the  time  value  of  money  was  not 
specifically  provided  for  in  the  contract 
with  PG&E.  Therefore,  it  is  our  position 
that  the  assumed  pricing  formulas  as 
applied  are  appropriate  for  use  in  the 
Revised  Power  Repayment  Studies. 

Comments  received  also  included  the 
opinion  that  the  assumed  service 
charges  of  15  percent  are  too  high. 
However,  as  stated  previously,  the  rate 
for  repurchase  from  Energy  Account  No. 
1  includes  a  15  percent  service  charge, 
and  in  the  absence  of  an  agreement 
between  WAPA  and  PG&E  on  revised 
service  charges,  we  believe  that  the  use 
of  the  same  percentage  for  the  Capacity 
Account  and  for  Energy  Account  No.  2 
in  these  studies  is  reasonable  and 
prudent. 

Project  Dependable  Capacity 

There  are  varying  opinions  by 
customers  and  PG&E  on  the  amount  of 
Project  Dependable  Capacity  (PDC) 
which  should  be  used  in  the  Revised 
Power  Repayment  Study. 

Project  Dependable  Capacity  is  the 
amount  of  firm  capacity  available  from 
CVP  hydroplants  for  marketing  to  CVP 
power  customers.  The  level  of  PDC  is 
determined  based  on  methods  and 
criteria  set  forth  in  Reclamation  Study. 
Reclamation  Study  is  a  water  and  power 
operation  study  that  determines  the 
dependable  capacity  of  the  CVP 


hydroplants  based  on  the  established 
critical  dry  hydrological  period  (the  1930 
through  1933  period  is  currently  used). 
The  study,  which  is  an  instrument  of 
Contract  2948A,  determines  the  amount 
of  capacity  available  and  supported 
with  energy  as  per  contractual 
requirements  after  meeting  the  pumping 
loads  of  the  project. 

When  Contract  2948A  was  entered 
into  in  1967,  the  PDC  was  set  forth  as 
875  MW  with  a  provision  for 
adjustment,  pending  the  results  of 
operation  and  efficiency  tests  on  the 
Trinity  River  Division  plants.  As  a  result 
of  these  tests,  the  PDC  was  increased  to 
925  MW  effective  September  1,  1967. 
The  925  MW  remained  in  effect  through 
December  31,  1974.  In  January  1975,  the 
Bureau  of  Reclamation  (Reclamation) 
and  PG&E  agreed,  based  on  mutual 
studies,  that  PDC  should  be  reduced. 
The  reduced  PDC  levels,  which  were 
caused  by  increased  pumping  loads  of 
the  San  Luis  Unit,  were:  880  MW.  1975: 
851  MW,  1976;  849  MW,  1977;  844  MW,     . 
1978:  and  828  MW,  1979. 

The  CVP  hydroplants  were  able  to 
support  the  PDC  levels  stated  above 
until  June  30,  1977,  when  the  1976-77 
drought  caused  the  PDC  to  be  reduced  to 
554  MW.  However,  the  winter  rains  of 
1977-78  completely  restored  CVP 
reservoirs  to  better  than  normal  storage 
levels.  Based  on  this  favorable  climactic 
change,  the  WAPA  declared  the  PDC 
levels  restored  to  predrought  levels,  as 
further  adjusted  for  increased  project 
use,  and  recommended  that  the  1976-77 
drought  be  viewed  as  an  abnormal 
situation.  Under  WAPA's  declaration, 
the  PDC  was  increased  to  827  MW 
starting  July  1, 1978,  and  812  MW  for 
calendar  year  1979.  PG&E  argues  that  a 
provision  in  Contract  2948A  requires 
that  a  reduction  in  PDC  caused  by 
certain  adverse  hydrological  and  other 
specified  conditions  remain  in  effect  for 
5  years  unless  otherwise  agreed,  and 
has  refused  to  pay  for  PDC  above  554 
"MW.  Negotiations  to  resolve  the 
differences  are  in  progress. 

The  September  22,  1978,  Revised 
Power  Repayment  Study  for  FY  1976 
assumes  that  the  PDC  is  restored  to  the 
levels  indicated  above.  Customer 
comments  regarding  this  assumption 
show:  Agreement  by  the  Federal 
Agencies  on  WAPA's  position; 
disagreement  by  PG&E  which  argues 
that  under  its  interpretation  of  contract 
terms.  PDC  should  be  554  MW  through 
June  30, 1981;  and  disagreements  by 
SMUD  and  NCPA  who  contend  that 
PDC  should  be  925  MW;  and  R.W.  Beck 
states  that  PDC  should  be  higher  than 
925  MW.  Beck  indicated  that  a  capacity 
credit  level  of  1260  MW  for  CVP  would 


be  justified  if  the  project  was  evaluated 
without  the  restrictive  definitions  of 
Contract  2948A. 

PG&E's  current  position  is  consistent 
with  the  position  the  company  has 
maintained  during  ongoing  negotiations. 
We  believe  the  company's  position  is 
unreasonable. 

The  Sacramento  Municipal  Utility 
District  (SMUD)  and  Northern  California 
Power  Agency  (NCPA)  position  is  that 
the  PDC  should  be  925  MW  and  is  based 
on  their  understanding  of  the 
requirements  of  the  Federal  Power  Act 
and  PG&E's  obligation  thereunder. 
Counsel  for  the  NCPA  has  developed 
arguments  that  the  methods  and  criteria 
used  under  Contract  2948A  to  determine 
PDC  result  in  the  flow  of  benefits 
between  PG&E  and  the  United  States 
and  that  PDC  is,  therefore,  a  rate  that 
must  be  filed  with  the  FERC.  NCPA  and 
SMUD  further  argue  that  since  PG&E  did 
not  file  the  1975  agreement  between  it 
and  Reclamation  to  reduce  PDC  below 
925  MW.  the  PDC  is  still  925  MW.  Both 
the  FERC  staff  (Docket  No.  Er-7777 
(Phase  II).  December  6, 1978)  and  the 
FERC  itself  (Docket  Nos.  E-7796  and  E- 
7777  (Phase  II),  (44  FR  1782)  (January  8, 
1979))  support  the  position  that  PDC  is  a 
rate  which  must  be  filed  with  FERC. 
This  legal  theory  appears  to  have  merit. 
If  its  applicability  to  PDC  is  not  resolved 
in  the  current  proceeding  before  the 
FERC,  further  action  may  be  initiated  to 
seek  resolution.  However,  the  argument 
that  the  result  of  requiring  filing  of  PDC 
would  be  to  restore  the  PDC  to  925  MW 
is  without  merit.  Other  outcomes  are 
possible,  such  as  a  redetermination  of 
the  available  capability  of  the  CVP 
hydroplants  to  meet  project  loads  and 
support  PDC.  Under  this  determination 
the  PDC  would  have  been,  after  January 
1975,  at  some  level  other  than  925  MW. 
Therefore,  we  conclude  the  PDC  levels 
which  refiect  predrought  levels  are  more 
appropriate  for  use  in  determining  the 
increase  in  CVP  firm  power  rates. 

The  position  held  by  R.W.  Beck  is  that 
PDC  should  be  greater  than  925  MW  and 
is  based  on  studies  made  by  their 
consulting  firm.  These  studies  were 
made  to  determine  the  amount  of  firm 
load  which  could  be  supported  by  CVP 
hydroplants  if  they  were  not  constrained 
by  provisions  of  the  PG&E  contract. 
Beck  contends  that  the  provisions  of 
Contract  2948A  establish  the  level  of 
PDC  below  that  which  is  appropriate. 
However,  the  WAPA  and  PG&E  are  in 
negotiations  regarding  the  changes  that 
should  be  made.  Any  change  in  PDC 
which  may  result  from  these 
negotiations  will  not  be  known  until 
some  future  date  and,  therefore,  will  not 


be  considered  in  this  rate  increase 
proceeding. 

PG&E  Wheeling  Rate 

PG&E  contends  that  the  Revised 
Power  Repayment  Studies  should  use  1.7 
mills  for  the  transmission  service  charge 
rather  than  1.2  mills/kWh. 

PG&E  filed  a  wheeling  rate  of  1.7 
mills/kWh  for  transmission  service  for 
CVP  with  the  Federal  Power 
Commission  (FPC)  on  March  1, 1976.  The 
FPC  suspended  that  rate  for  30  days  and 
then  allowed  PG&E  to  put  it  into  effect 
subject  to  refund  after  considering  the 
merits  of  the  filing.  PG&E  and  CVP 
agreed  to  settle  the  case  at  1.33  mills/ 
kWh  on  December  22, 1976.  and  PG&E 
submitted  this  to  the  FPC  for  approval. 
However,  CVP  customers  as  intervenors 
in  the  case  objected  to  the  settlement 
agreement.  PG&E  then  withdrew  the 
settlement  agreement  and  reverted  to 
the  original  1.7  mill  filing.  CVP  began 
paying  for  wheeling  at  1.7  mills  effective 
April  1. 1976. 

The  WAPA  is  before  the  FERC,  FPC's 
successor  agency,  with  testimony 
supporting  a  wheeling  rate  of  1.2  mills/ 
kWh  for  transmission  service.  We 
believe  this  rate  is  just  and  reasonable 
and,  therefore,  have  used  it  in  the 
Revised  Power  Repayment  Studies  as 
the  basis  of  transmission  charges  to  be 
paid  PG&E.  When  the  FERC  issues  its 
decision  as  to  the  wheeling  rate  to  be 
charged  by  PG&E,  that  rate  will  be  used 
in  subsequent  power  repayment  studies. 

Wheeling  Charge  to  Direct  Service 
Customers 

SMUD  disagrees  with  treating  all 
wheeling  charges  as  operation  and 
maintenance  expenses. 

Prior  to  April  1,  1976,  the  wheeling 
charge  paid  by  the  United  States  to 
PG&E  for  wheeling  service  was  1  mill/ 
kWh.  This  1  mill  charge  was  considered 
an  operation  and  maintenance  expense 
and  was  included  as  a  cost  in 
determining  the  firm  power  rates  to  all 
CVP  power  customers. 

In  the  aborted  1975  rate  increase 
proceeding,  the  Bureau  of  Reclamation 
(WAPA's  predecessor  in  this  matter) 
took  the  position  that  any  increase  in 
wheeling  charges  above  the'l  mill/kWh 
would  be  passed  on  to  the  customers 
receiving  the  service.  Later,  it  was 
discovered  that  a  provision  which  had 
allowed  the  United  States  to  pass  on 
any  wheeling  charges  over  1  mill  was 
omitted  in  the  contracts  of  the  load- 
growth  customers.  Because  it  was  not 
possible  to  pass  the  added  wheeling 
charges  on  to  all  CVP  customers  which 
receive  wheeling  service,  the  WAPA 
decided  to  treat  all  wheeling  charges  on 


CVP  as  an  operation  and  maintenance 
expense  and  recover  the  entire  amount 
in  the  rates  charged  to  all  CVP 
customers. 

SMUD,  one  of  CVP's  direct  service 
customers,  states  in  its  comments  of 
November  27, 1978,  at  page  9:  "Any  rate 
structure  selected  should  provide  an 
appropriate  discount  for  customers  such 
as  SMUD  and  the  Shasta  Dam  Public 
Utility  District,  which  take  service 
directly  from  Central  Valley  Project 
facilities,  so  that  they  are  not  required  to 
bear  the  cost  of  increased  wheeling 
rates.  As  a  less  desirable  alternative, 
contracts  which  contain  provisions 
stating  that  increases  in  the  wheeling 
rate  are  to  be  passed  on  as  a  separate 
charge  should  be  enforced."  In  response 
to  SMUD's  position,  the  Federal 
Agencies  state  in  their  rebuttal 
comments  of  December  1978,  at  page  7: 
"SUMD's  suggestion  is  rather  surprising 
since  SMUD  already  receives  a  special 
discount  for  direct  service.  SMUD 
currently  receives  a  special  10  percent 
discount  on  its  power  bill  and  is 
expected  to  continue  to  receive  this 
discount  in  the  future.  This  discount 
would  also  apply  to  other  customers 
such  as  Shasta  Dam  PUD,  which 
receives  direct  delivery.  SMUD  has  not 
only  neglected  to  mention  its  present 
discount  but  has  obviously  offered  no 
evidence  that  the  existing  discount  is 
inadequate."  The  Federal  Agencies  state 
further  that,  depending  on  the  rate 
structure  selected,  the  dollar  amount  of 
SMUD's  discount  will  increase  by 
between  77  and  115  percent.  The 
following  illustration  supports  the 
position  stated  by  the  FederalAgencies: 

— SMUD's  10  percent  discount  under 
rate  schedule  R2F2  (effective  from  1950 
to  May  24, 1978),  was  about  $840,000 
annually. 

— Under  the  proposed  rates,  the 
amount  of  SMUD's  discount  will 
increase  to  about  $1,860,000  annually. 

— The  increase  in  SMUD's  annual  bill 
that  is  attributable  to  the  increase  in 
wheeling  charges  is  about  $210,000. 

In  view  of  the  above  illustration, 
which  shows  that  SMUD's  net  benefits 
associated  with  direct  service  will 
increase  by  $810,000  ($1,860,000- 
$840,000-$ho,000),  the  claim  by  SMUD 
for  an  additional  discount  is 
unwarranted. 

In  regard  to  SMUD's  contention  that 
contracts  which  contain  provisions 
stating  that  increases  in  the  wheeling 
rale  can  be  passed  on  as  a  separate 
charge,  we  maintain,  for  reasons  cited, 
that  the  increase  in  wheeling  charge 
cannot  be  passed  on  to  all  CVP  power 
customers  receiving  wheeling  ser\ice 
and  that  it  would  be  unfair  to  pass  these 
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costs  on  separately  to  only  some  of  the 
CVP  power  customers  receiving 
wheeling  service. 

Frizzell  Decision 

^""The  customers  allege  that  the  "Frizzell 
Decision"  established  a  rate  formula 
which  results  in  pricing  the  portion  of 
Northwest  power  sold  to  PG&E  (for 
banking)  at  less  than  the  actual  cost  of 
this  power. 

The  policy  position  that  has  become 
known  as  the  "Frizzell  Decision"  was 
set  forth  iif  the  final  position  document 
of  the  Department  of  the  Interior,  dated 
December  14. 1976.  entitled  "Final 
Position  on  an  Adjustment  in  Rates  to 
the  Pacific  Gas  and  Electric  Company 
for  Northwest  Capacity  and  Energy" 
(Frizzell  Decisionl.  Under  the  Frizzell 
Decision.  PG&E  is  charged  the  "flow 
through"  or  actual  cost  for  energy 
received  and  the  "flow  through" 
capacity  charge  for  that  portion  of 
capacity  associated  with  energy  at  a  60 
percent  load  factor.  The  balance  of  the 
Nortwest  capacity  delivered  to  PG&E  is 
charged  at  the  Central  Valley  Project 
rate.  Pursuant  to  the  terms  of  Contract 
2948A.  the  rate  formula  established  by 
the  Frizzell  Decision  will  remain  in 
effect  through  March  31. 1981. 

CVP  preference  customers  have 
contended  that  the  Frizzell  Decision  is 
unfair  and  should  be  rescinded.  On  June 
22, 1977.  the  Northern  California  Power 
Agency  transmitted  to  the  Comptroller 
General  of  the  United  States,  a 
document  entitled  "Submission  to  the 
United  States  General  Accounting 
Office  by  Northern  California  Power 
Agency  Seeking  a  Declaration  that 
Interior  Secretarial  Action  be  Declared 
Unlawful  and  be  Rescinded,"  wherein 
arguments  regarding  the  legality  of  the 
pricing  of  Northwest  Imports  to  PG&E 
were  maue.  In  essence,  the  NCPA 
contends  that  sales  at  less  than  cost 
violate  the  requirements  of  section  9(c) 
of  the  Reclamation  Act  of  1939,  43  U.S.C. 
485(h)(c],  and  that  such  sales  constitute 
an  ultra  vires  act,  and  are  therefore 
void.  Congressman  McCloskey  and 
others  asked  the  Comptroller  General  to 
consider  the  NCPA  allegations. 
Comptroller  General's  Decision  B- 
125042  (December  22, 1978),  which  was 
issued  in  response  to  Congressman 
McCloskey's  request  for  an  opinion, 
rejected  each  of  NCPA's  claims. 
Specifically,  the  Comptroller  General 
rejected  the  argument  that  each  sale  of 
Federal  power  must,  at  a  minimum, 
recover  costs  under  section  9(c)  of  the 
Reclamation  Act  of  1939,  supra.  The 
Decision  holds  that  section  9(c)  requires 
only  that  sales  be  made  at  such  rates  as 


will  recover  costs  on  a  project-wide  or 
system-wide  basis. 

The  Comptroller  General  also  rejected 
NCPA's  contentions  that  the  "split  rate" 
adopted  in  the  Frizze|I  Decision, 
constituted  an  "improper  compromise." 
that  there  existed  no  l-ational  basis  for 
said  decision,  and  that  recovery  from 
PG&E  of  the  deficit  experienced  by  CVP 
through  such  sales  to  PG&E  from  1971 
through  1976  was  required  under  article 
32  of  Contract  2948A.  Although  the 
Comptroller  General  specifically 
declined  to  rule  on  the  separate  issue 
regarding  recovery  of  past  deficits,  his 
construction  of  the  requirements  of 
section  9(c),  clearly  indicates  that  the 
legal  position  advanced  by  the 
preference  customers  in  this  regard  is 
without  merit.  Such  position  is 
predicated  upon  NCPA's  erroneous 
interpretation  that  section  9(c)  requires 
each  and  every  sale  of  Federal  power 
recover  costs  on  a  contract  by  contract, 
customer  by  customer  basis,  and  the 
recent  decision  in  City  of  Santa  Clara  v. 
Andnis.  572  F.  2d  660  (1978).  mandates 
that  such  sales  to  a  nonpreference  entity 
(PG&E)  violate  section  9(c)  when  they 
result  in  increasing  the  share  of  cost 
borne  by  preference  customers. 

Given  the  findings  of  the  Comptroller 
General,  supra,  the  preference 
customers'  contentions  regarding  the 
legality  of  past  sales  to  PG&E  and  of 
including  the  deficit  experienced  by 
CVP  as  a  result  of  such  sales  in  the 
repayment  study  are  rejected. 

Section  9(c)  of  the  Reclamation  Act  of 
1939,  supra,  requires  that  all  costs 
associated  with  the  power  marketing 
activities  of  the  Government  be 
recovered  from  the  rates.  If  costs  are  not 
paid  in  a  given  year,  they  must  be 
deferred  for  payment  when  revenues 
become  sufficient  to  do  so.  The  DOE 
Interim  Management  Directives  (IMD) 
No.  1701,  "Pricing  of  Departmental 
Services  and  Products,"  of  September 
28, 1977,  by  reference  to  Part  730  of  the 
Department  of  the  Interior  department 
manual,  recognizes  this  and  provides 
that  deficiencies  in  any  year  are  to  be 
capitalized  and  repaid  with  imputed 
interest  in  later  years  even  before  fxmds 
are  applied  to  the  reduction  of  the  debt 
associated  with  the  original  investment. 
It  would  require  Congressional  action  to 
forgive  such  a  past  deficit  under 
requirements  of  section  9(c)  of  the 
Reclamation  Act  of  1939,  supra. 

"Flow  Through"  of  Costs  to  PC&E 

In  its  comments.  PG&E  has  challenged 
the  appropriateness  of  the  assumption 
contained  in  the  present  proposed  rate 
that  sales  to  PG&E  of  Northwest 
capacity  and  energy  will  be  made  on  a 


"How  through"  basis  after  April  1. 1981 
(until  December  31. 1981). 

Although  the  "split  rate"  seems  to 
have  been  legally  within  the  discretion 
of  the  Under  Secretary  of  the  Interior  in 
1976  (see  Comp.  Gen.  Decision  B-125042, 
supra),  in  retrospect  we  would  not 
necessarily  have  adopted  that  decision 
and  do  not  intend  to  perpetuate  the 
adverse  effects  of  the  "split  rate" 
beyond  April  1. 1981  (the  next 
opportunity  to  amend  such  rates  under 
the  PG&E  contract).  As  this  is,  in  fact, 
our  present  position  regarding  the  "split 
rate"  versus  "pass  through"  rate  issue, 
and  we  fully  intend  to  pursue  this 
position  in  future  negotiations  with 
PG&E  (regarding  the  applicable  rates  to 
become  effective  under  the  contract 
after  April  1, 1981),  it  is  entirely 
appropriate  that  that  assumption  be 
built  into  the  present  rate  proposal.  For 
these  reasons  we  believe  that  the  "flow 
through"  assumption  currently 
contained  in  the  power  repayment  study 
remains  the  appropriate  choice. 

Costs  of  Pacific  Northwest — Pacific 
Southwest  Intertie 

Comments  by  R.  W.  Beck  and 
Associates  (consultants  for  NCPA) 
during  this  public  review  and  conoment 
period  included  the  opinion  that  costs  of 
that  portion  of  the  Pacific  Northwest- 
Pacific  Southwest  Intertie  which  is  south 
of  the  California-Oregon  border  should 
be  included  as  a  cost  to  be  passed  on  in 
the  sale  of  Northwest  capacity  and 
energy  to  PG&E. 

The  reasons  for  not  including  the 
intertie  costs  south  of  the  California- 
Oregon  border  were  discussed  in  the 
statement  of  the  Assistant  Secretary  of 
the  Interior,  dated  February  20. 1976, 
entitled  "Proposed  Adjustments  in  Rates 
to  Pacific  Gas  and  Electric  Company  for 
Northwest  Capacity  and  Energy."  On 
page  5,  the  following  is  stated:  "In 
regard  to  the  rates  to  be  charged  for 
Northwest  capacity  and  energy, 
comments  from  R.  W.  Beck  and 
Associates  contend  that  Reclamation's 
calculations  omit  the  annual  cost  of 
$1,340,000  which  is  paid  to  the  California 
Pool  Companies  for  400  MW  of 
transmission  capacity  from  the  Oregon 
border  to  the  Tracy  Substation.  That 
cost  is  incurred  under  a  40  year  contract, 
No.  14-O7-200-2947A.  After  that 
agreement  was  made  in  1967,  the 
transmission  was  used  for  over  4  years 
to  import  surplus  Northwest 
hydroenergy  prior  to  the  time  Centralia 
power  became  available.  That  service 
will  be  used  for  10  years  for  Centralia 
power  imports  and  will  be  used 
following  expiration  of  the  Centralia 
contract  in  1981  for  import  of  available 


Northwest  energy.  Because  of  its  long- 
term  benefit  to  the  project  as  a  whole,  it 
seems  inappropriate  to  incorporate  the 
charge  as  a  part  of  the  cost  of  Centralia 
power  to  PG&E." 

A  December  14, 1976,  statement  by  the 
Under  Secretary  of  the  Department  of 
the  Interior  reaffirmed  that  position.  We 
agree  with  this  position. 

Effect  of  Ongoing  Litigation 

Several  of  the  comments  received 
have  disputed  the  assumptions  made  in 
the  Revised  Power  Repayment  Study 
which  might  become  invalid  should  the 
United  States  prove  unsuccessful  in  any 
of  three  lawsuits  now  in  litigation.  See, 
U.S.  V.  State  of  California,  et  al,  Civil 
No.  S-3014,  U.S.D.C.  (N.D.  Cal.)  (fill  New 
Melbmes  Reservoir;  City  of  Santa  Clara 
V.  Schlesinger,  U.S.D.C.  (N.D.  Cal.) 
(application  of  preference  clause  to 
sales  to  PG&E);  U.S.  v.  Sacramento 
Municipal  Utility  District,  Civil  No.  S- 
75-277-PCW,  U.S.D.C.  (E.D.  Cal.)  (rates 
permitted  by  contract).  We  do  not 
consider  the  positions  expressed  in  the 
comments  to  be  well  taken.  The  variety 
of  possible  outcomes  in  any  one  of  these 
lawsuits,  makes  it  virtually  impossible 
to  predict  the  effects  of  such  outcomes. 
The  assumptions  made  in  the  power 
repayment  study  are  consistent  with  the 
position  of  the  United  States  in  each  of 
the  lawsuits. 

Applicability  of  PURPA 

Some  question  has  been  raised  as  to 
the  applicability  of  the  "Standards  for 
Electric  Utilities"  contained  in  Title  I, 
Subtitle  B,  of  the  Public  Utility 
Regulatory  Policies  Act  of  November  9, 
1978  (PURPA),  Pub.  L.  95-617,  92  Stat. 
3117  et  seq.  Although  we  recognize  the 
responsibilities  which  will  be  imposed 
by  PURPA  in  future  rate  proceedings,  it 
must  be  pointed  out  that  the  act  was  not 
enacted  until  the  present  proceedings 
were  nearing  completion.  As  such,  it  is 
not  possible  to  initiate  and  complete  the 
"consideration  and  determination" 
process  (notice,  hearing,  comments,  etc.) 
mandated  by  Subtitle  B  of  the  act,  in 
time  to  apply  the  applicable  standards 
in  this  proceeding.  This  problem  of 
ongoing  proceedings  has  been 
specifically  provided  for  the  PURPA. 
Each  nonregulated  utility  (e.g.,  WAPA) 
under  the  section  112(b)  is  given  a  2- 
year  period  from  the  passage  of  the  act 
in  which  to  initiate  the  consideration  of 
the  standards  in  section  111(d)  and  the 
related  rules  in  section  115,  and  a  3-year 
period  in  which  to  complete  the 
determination.  Each  nonregulated  utility 
has  2  years  within  which  to  adopt,  after 
public  notice  and  hearings,  the 
appropriate  standards  and  ratesjn 


sections  113  and  114  and  the  related 
rules  in  section  115  of  the  act. 

Question  of  Improper  Congressional 
Interference 

On  December  8, 1977,  and  December 
18,  1978,  Congressman  Harold  T. 
Johnson  wrote  letters  to  Secretary 
Schlesinger  commenting  on  Alternative 
C,  based  upon  his  understanding  of  the 
legislative  history  relevant  to  the 
importation  of  Northwest  power  to  serve 
the  needs  of  CVP.  Both  of  these  letters 
have  been  made  a  part  of  the 
administrative  record  of  this  proceeding 
and  the  public  has  thus  been  given  the 
opportunity  to  comment.  Several  of  the 
preference  customers  have  raised  the 
possibility  that  Congressman  Johnson's 
efforts  in  this  regard  (particularly  the 
letter  of  December  18, 1978)  constitute 
"an  impermissible  congressional 
interference  with  the  administrative 
process."  Koming,  Inc.,  Village  ofUyak 
v.  Andrus,  405  F.  Supp.  1360.  1372  (D.C. 
D.C.  1975 J,  aff'd.  in  part,  revd.  in  part 
580  F.2d 60UD.C.  Cir.  1978). 

Congressman  Johnson,  like  any 
interested  party,  has  the  right  to 
comment  on  the  various  issues 
considered  during  the  course  of  these 
proceedings.  Accordingly,  we  have 
included  his  comments  as  part  of  the      ' 
administrative  record,  to  be  considered 
(as  all  other  comments)  in  arriving  at  the 
proposed  rates  contained  herein.  It  is 
also  recognized,  as  pointed  out  by  one  of 
the  preference  customers,  that  "post- 
passage  remarks  of  legislators,  however 
explicit,  cannot  serve  to  change  the 
legislative  intent  of  Congress  expressed 
before  the  Act's  passage."  See  Regional 
Rail  Reorganization  Act  Cases.  419  U.S. 
102, 132  (1974). 

Although  the  preference  customers 
are  concerned  that  some  of  the 
Congressman's  comments  made  in  the 
December  18.  1978,  letter  may  have  been 
somewhat  inappropriate,  they  do  not 
constitute  impermissible  Congressional 
interference  in  this  proceeding.  The 
Congressman's  comments  have  been 
given  no  greater  weight  in  this  decision 
than  the  comments  of  other  parties. 

Rate  Design 

The  ERA  order  establishing  interim 
rates  for  CVP.  which  was  published  in 
the  Federal  Register  on  March  24, 1978, 
at  43  FR  12361.  required  among  other 
things  that  in  developing  rates  particular 
consideration  should  be  given  to  the 
relationship  of  price  to  cost  of  service 
and  to  energy  conservation.  The  rates 
established  by  this  rate  order  are  based 
on  CVP  costs  and  revenue  requirements. 
It  is  perhaps  worth  noting  (1)  that  CVP 
has  traditionalljr  used  one  rate  for  all  its 


firm  power  sales  and,  at  the  present 
time,  plans  and  desires  to  continue  that 
practice,  and  so  no  attempt  has  been 
made  to  develop  cost  of  service  to 
Individual  customers  or  customer 
groups,  and  (2)  that  CVP  has  many  costs 
required  by  law  to  be  recovered  by 
power  revenues  which  are  not  normally 
considered  cost  of  service,  such  as  aid 
to  irrigation  and  waterfowl 
conservation.  Also,  because  CVP  is 
required  to  sell  its  power  at  the  lowest 
rates  consistent  with  sound  business 
principles,  and  its  rates  are  much  less 
than  other  rates  for  wholesale  power  in 
the  area,  and  because  CVP  power  is  for 
the  most  part  sold  for  resale  rather  than 
being  sold  to  ultimate  consumers,  there 
is  little  or  nothing  that  can  be  done 
through  the  rates  to  encourage  energy 
conservation. nlowever,  the  rate 
schedules  include  a  provision  that 
unauthorized  overruns  shall  be  billed  at 
10  times  the  base  rate.  Although  this 
provision  is  primarily  intended  as  an 
incentive  for  the  customer  to  obtain 
power  from  other  sources  for 
requirements  in  excess  of  the  CVP 
obligation  (since  CVP  has  finite 
resources),  the  effect  to  some  extent 
may  encourage  energy  conservation. 

The  CVP  wholesale  firm  power  rates 
include  a  capacity  and  an  energy 
component.  These  components  must  be 
established  at  a  level  that  will,  when 
applied  to  the  capacity  and  energy 
available  for  sales  from  CVP  sources, 
generate  revenues  sufficient  to  repay  the 
following  categories  of  costs: 

1.  Power  Investment — The  CVP 
project  investment  allocated  to 
commercial  power  must  be  amortized  at 
the  appropriate  interest  rate  within  50 
years. 

2.  Annual  Costs — These  costs  include: 

a.  Operation  and  maintenance  costs: 

b.  Transmission  service  charges 
(wheeling); 

c.  Purchased  power  costs:  and 

d.  Any  other  annual  costs  as 
necessary  for  proper  power  system 
operation. 

3.  Future  Replacement  Costs — Future 
replacement  costs  are  comprised  of: 

a.  Estimated  replacement  cost  of 
original  equipment,  considering  such 
items  as  removal  costs  and  salvage 
value;  and 

b.  Incremental  increase  in  the 
estimated  replacement  cost  of  original 
equipment,  indexed  to  January  of  the 
fiscal  year  of  the  applicable  power 
repayment  study  (FY  1976). 

4.  Required  Aid— \n  addition  to  the 
other  costs  stated  above,  the  firm  power 
rate  must  yield  sufficient  revenues  to 
repay  costs  associated  with  irrigation 
assistance  and  waterfowl  conservation. 
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Deferred  irrigation  use  costs  are  also 
included  in  the  Required  Aid. 

The  four  categories  of  costs  to  be 
repaid  by  power,  as  outlined  above, 
have  been  assigned  for  purposes  of  rate 
design,  to  the  capacity  and  energy 
components,  as  follows: 

1.  Capacity  Component  Assignment — 
The  repayable  costs  and  investments 
assignable  to  the  capacity  component 
&ve: 

a.  No.  1 — Project  investment  allocated 
to  commercial  power 

b.  No.  3(b) — Future  replacement  costs 
(indexed  increment);  and 

c.  No.  4 — Required  Aid  (a  portion  of). 
Investment  costs  that  must  be  repaid 

by  power  include  costs  of  existing 
facilities  and  future  project  facilities  that 
have  been  authorized  for  construction. 
The  only  future  authorized  facility  that 
is  projected  to  be  in  service  before  the 
end  of  the  cost  evaluation  period,  which 
increases  the  amount  allocated  to 
commercial  power,  is  the  New  Melones 
Project.  The  New  Melones  Project  is 
scheduled  to  be  in  service  in  Fiscal  Year 
1980. 

The  portion  of  replacement  costs  that 
is  considered  to  be  assignable  to  the 
capacity  component  is  the  incremental 
increase  in  original  equipment  cost 
associated  with  indexing  to  current  cost 
levels. 

Power  is  required  to  repay  the 
balance  of  the  project  investment 
allocated  to  irrigation  which  is  beyond 
the  repayment  ability  of  irrigation  water 
users.  Also,  power  is  required  to  repay 
all  remaining  reimbursable  project  costs 
allocated  to  waterfowl  conservation 
which  are  not  repaid  pursuant  to  water 
service  contracts.  It  is  reasonable  that  a 
portion  of  the  costs  associated  with 
Required  Aid  be  assigned  to  the 
capacity  component  of  the  power  rate. 
Any  assignment  of  the  Required  Aid  to 
either  the  capacity  or  energy  component 
is  discretionary.  Therefore,  a  50-50  split 
or  assignment  has  been  made  to  the 
capacity  and  energy  components. 

2.  Energy  Component  Assignment — 
The  repayable  costs  assignable  to  the 
energy  component  are: 

a.  No.  2 — Annual  costs; 

b.  No.  3(a) — Future  replacement;  and 

c.  No.  4 — Required  Aid  (a  portion  of). 
Normally  in  power  repayment  studies, 

the  capacity  and  energy  components  are 
used  in  a  composite  manner  to  assure 
that  all  cost  recovery  criteria  are  met. 
Because  of  the  complex  power 
marketing  arrangements  of  CVP  (the 
separate  capacity  and  energy  sales  to 
the  PG&E  bank  accounts),  it  was 
necessary  to  determine  a  value  for 
either  the  capacity  or  energy  component 
prior  to  the  computation  of  the 


composite  rate.  Also,  since  most  of  the 
capacity  component  assignments  could 
be  readily  reduced  to  equivalent  annual 
costs,  it  was  decided  to  use  a  fixed 
capacity  value  based  upon  cost 
assignment  described  above  and  vary 
the  energy  component  as  necessary  to 
repay  all  costs  assigned  to  that 
component,  together  with  any  residual 
repayment  requirements  as  may  be 
determined  necessary  by  the  applicable 
power  repayment  study. 

The  results  of  the  Power  Repayment 
Study  for  the  period  1979-1995  used  in 
connection  with  Alternative  Rate 
Structure  A,  shows  that  if  the  capacity 
component  is  fixed  at  $2.00/kW  per 
month,  then  the  energy  component 
would  be  5.356  mills/kWh.  The  results 
of  this  study,  using  the  above-mentioned 
capacity  and  energy  values  which  yield 
an  average  composite  rate  of  10  mills/ 
kWh,  show  that  all  cost  recovery 
criteria  and  repayment  requirements  are 
met. 

Environmental  Impact 

A  number  of  inquiries  were  made 
during  CVP  rale  increase  proceedings  as 
to  why  an  environmental  impact 
statement  was  not  prepared  in  support 
of  the  proposed  rale  increase.  In  thi 
summer  of  1977,  the  WAPA  conducted 
an  environmental  assessment  of  the 
proposed  rate  increase  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969.  The  results  of  the 
assessment  indicated  that  there  would 
be  no  significant  impact  on  the  human 
environment  as  a  result  of  the  rate 
increase. 

Subsequently,  through  a  vigorous 
public  involvement  program  and  in 
consideration  of  outside  comments,  the 
proposed  rate  for  energy  was  reduced 
from  8.26  mills/kWh  to  5.356  milis/kWh. 
Rale  Structure  A  has  the  same  capacity 
charge  that  is  currently  being  proposed. 

Prior  to  issuing  this  rate  order  the 
WAPA  conducted  a  reassessment  of  the 
environmental  impacts  of  the  proposed 
new  rate  levels.  The  findings  of  that 
reassessment  indicate  that  due  to  the 
lowering  of  the  energy  charge  under  the 
present  rate  proposal,  the  effects  of  such 
proposal  are  of  less  magnitude  than 
those  proposed  in  October  1977. 

In  view  of  the  fact  that  the  original 
rate  proposal  and  the  new  rate  proposal 
have  had  intensive  review  and  comment 
by  the  public  and  in  consideration  of  the 
minor,  if  not  negligable.  difference  in 
impact  occasioned  by  the  new  rate 
proposal,  it  is  concluded  that  no 
additional  consideration  pertaining  to 
the  proposed  power  rate  increase  is 
needed  to  comply  with  the  National 
Environmental  Policy  Apt. 


Ten-  Year  Repayment  of  Deficit 

Power  customers  have  objected  to 
setting  rates  to  repay  the  deficit  in  10 
years. 

As  of  September  30,  1976.  the  CVP 
PRS  showed  an  accumulated  deficil  of 
$34.8  million.  This  deficit  is  projected  to 
increase  to  about  $106  million  before 
revenues  from  the  proposed  rate 
increase  and  low  cost  purchases  from 
PG&E  Energy  Account  No.  1  combine  to 
produce  a  positive  cash  flow  in  fiscal 
year  1982.  The  revised  CVP  power 
repayment  studies  that  were  presented 
to  CVP  power  customers  and  interested 
parties  in  May  and  September.  1978. 
included  a  requirement  to  set  rates  that 
would  repay  the  deficit  in  10  years.  The 
September  1978  power  repayment  study 
resulted  in  a  composite  rate  of  10  mills 
per  kilowatt  hour,  and  is  the  basis  for 
this  rate  order.  This  requirement  was 
objected  to  by  all  of  the  CVP  power 
customers  who  commented  during  the 
rate  proceedings. 

Since  the  cost  recovery  criteria  being 
followed  to  set  CVP  rates  are  silent  on 
the  period  of  time  over  which  deficits 
are  to  be  recovered,  and  in  recognition 
of  the  intent  of  the  modified  price 
standard  of  the  Council  on  Wage  and 
Price  Stability  for  Federal.  State,  and 
local  governments,  consideration  was 
given  to  eliminating  the  10-year 
requirement  for  repayment  of  the  deficit. 
The  Revised  Power  Repayment  Study 
for  fiscal  year  1976  (Table  E2,  revised 
September  22.  1978).  which  is  the  basis 
for  our  rate  adjustment  proposal,  was 
reviewed.  We  found  that,  even  if  the  10- 
year  requirement  for  repayment  of  the 
deficit  was  eliminated,  in  conforming 
with  the  allowable  unpaid  balance 
criteria,  the  rales  would  be  essentially 
the  same  as  those  developed  in  tlie  PRS 
mentioned  above.  This  finding  is 
confirmed  by  the  fact  that  the  CVP 
power  investment  and  required  aid  are 
barely  repaid  within  the  allowable 
payout  period.  Therefore,  we  concluded 
that  the  rates  developed  in  the  Revised 
Power  Repayment  Study  are  not  any 
higher  because  of  the  requirement  to 
repay  the  deficit  in  10  years  than  they 
would  be  if  the  requirement  were 
eliminated. 

Price  Stability 

WAPA  is  a  "government  enterprise" 
within  the  meaning  of  the  price 
standards  of  the  President's  Council  on 
Wage  and  Price  Stability.  The  rate 
increase  approved  herein  complies  with 
the  operating  margin  limitation  of  these 
standards  because  the  revenues  will  be 
only  those  necessary  to  repay  CVP  costs 
and  expenses. 


A  vai lability  of  Information 

Information  regarding  this  rate 
adjustment,  including  studies, 
comments,  transcripts  and  other 
supporting  material,  is  available  for 
public  review  in  the  Sacramento  Area 
Office.  Western  Area  Power 
Administration.  2800  Cottage  Way, 
Sacramento,  California  95825,  and  in  the 
I     Office  of  the  Director  of  Power 
MHrketing  Coordination.  12th  and 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20461. 

Submission  to  the  Federal  Energy 
Regulatory  Commission 

The  rates  herein  confirmed,  approved, 
and  placed  in  effect  on  an  interim  basis, 
together  with  supporting  documents, 
will  be  submitted  promptly  to  the 
Federal  Energy  Regulatory  Commission 
for  conformation  and  approval  on  a  final 
basis. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  confirm 
and  approve  On  an  interim  basis, 
effective  October  1,  1979.  Rate 
Schedules  CV-F4  and  CV-P3.  These 
rates  shall  remaim  in  effect  on  an 
interim  basis  for  a  period  of  12  months 
unless  such  period  is  extended  or  until 
the  FERC  confirms  and  approves  them 
on  a  final  basis. 

Rale  Schedule  CV-F4  (Supersedes  Riite 
Schedule  CV-F3R) 

U.S.  Department  of  Energy.  Western  Area 
Power  .Administration.  Central  Valley  Project, 
Calif. 

Schrdulv  of  Rattan  for  Wholesale  Firm  Power 
Svrvice 

Effective.  Oclol)er  1.  1979. 

Available.  !n  the  area  served  by  the 
Central  Valley  Project. 

Applicable.  To  wholesale  firm  power 
customers  for  general  power  service  supplied 
through  one  meter  at  one  point  of  delivery. 

Character  and  Conditions  of  Service. 
Alternating  current,  sixty  hertz,  three  phase, 
delivered  and  metered  at  the  voltages  and 
points  established  by  contract. 

Monthly  Rate 

Demand  charge:  S2.00  per  kilowatt  of 
billing  demand. 

Knergy  charge:  5.356  mills  per  killowatt- 
hour  for  all  energy  use  up  to,  but  not  in 
excess  of.  the  energy  obligation  under  the 
power  sales  contract. 

Billing  demand:  The  billing  demand  will  be 
(he  highest  30-minute  integrated  demand 
established  during  the  month  up  to,  but  not  in 
excess  of.  the  delivery  obligation  under  the 
power  sales  contract. 

Energy  obligation:  The  maximum  kilowatt- 
huur  obligation  of  the  United  Slates  during 


the  month  as  established  under  the  power 
sales  contract. 

Minimum  bill:  $2.00  per  month  kilowatt  of 
the  effective  contract  rate  of  delivery. 

Billing  for  Unauthorized  Overruns.  For 
each  billing  period  in  which  there  is  a 
contract  violation  involving  an  unauthorized 
overrun  of  the  contractual  firm  power  and/or 
energy  obligations,  such  overrun  shall  be 
billed  at  ten  times  the  above  rate. 

Ad/uslniants 

Fur  character  and  conditions  of  service.  If 
delivery  is  made  at  transmission  voltage  so 
that  the  United  States  is  relieved  of 
substation  costs,  five  percent  discount  will  be 
allowed  on  the  demand  and  energy  charges. 

For  Irunsfornier  losses.  If  delivery  is  made 
at  transmission  voltage  but  metered  on  the 
low-voltage  side  of  the  substation,  the  meter 
readings  will  be  increased  two  percent  to 
compensate  for  transformer  losses. 

For  power  factor.  None.  The  customer  will 
normally  be  required  to  maintain  a  power 
factor  at  the  poi«t  of  delivery  of  between  95 
percent  lagging  and  95  percent  leading. 

Rale  Schedule  CV-P3  (Supersedes  Rate 
Schedule  CV-P2RI 

U.S.  Department  of  Energy.  Western  Area 
Power  Administration.  Central  Valley  Project. 
Calif. 

Schedule  of  Rates  for  Conimercial  Irrigation 
and/or  Drainage  Pumping  Service  and  for 
Wholesale  Firm  Power  Service  When 
Supplied  in  Con/unction  Therewith 

Effective.  October  t,  1979. 

Available.  In  the  area  served  by  the 
Central  Valley  Project. 

Applicable.  To  c:ommercial  irrigation 
customers  for  their  own  use  for,  or  for  resale 
for.  irrigation  and/or  drainage  pumping  and 
purposes  incidental  thereto  supplied  through 
one  mel(!r  al  one  point  of  delivery,  and  for  the 
purpost^s  other  than  irrigation  and/or 
drainage  pumping  service  when  supplied  in 
conjunction  with  the  pumping  service  through 
the  same  meter  at  the  same  point  of  delivery. 

Character  and  Conditions  of  Service. 
Alernaling  current,  sixty  hertz,  three  phase, 
delivered  and  metered  at  the  voltages  and 
points  established  by  contract. 

Monthly  Rate 

Demand  charge:  $2.00  per  kilowatt  of 
billing  demand. 

Energy  charge:  5.3.56  mills  per  kilowatt-hour 
for  all  energy  use  up  to,  but  not  in  excess  of. 
the  energy  obligation  under  the  power  sales 
contract. 

Billing  demand:  The  billing  demand  will  be 
the  highest  30-minule  integrated  demand 
establiRhed  during  the  month  up  to,  but  not  in 
excess  of.  the  delivery  obligation  under  the 
power  sales  contract. 

Energy  obligation:  The  maximum  kilowatt- 
hour  obligation  of  the  United  States  during 
the  month  as  established  under  the  power 
sales  contract. 

Minimum  bill:  None. 

Billing  for  Unauthorized  Overruns.  For 
each  billing  period  in  which  there  is  a 
contract  violation  involving  an  unauthorized 
overrun  of  the  contractual  power  and/or 


energy  obligations,  such  overrun  shall  be 
billed  at  ten  times  the  above  rate. 

Adjustments 

For  chcracter  and  conditions  of  serx'ice.  If 
delivery  is  made  at  transmission  voltage  so 
that  the  United  States  is  relieved  of 
substation  costs,  five  percent  discount  will  be 
allowcKl  on  the  demand  and  energy  charges. 

For  transformer  los.ies.  If  delivery  is  made 
at  transmission  voltage  but  metered  on  the 
low-voltage  side  of  the  substation,  the  meter 
readings  will  be  increased  two  percent  to 
compensate  for  transformer  losses. 

For  power  factor.  None.  The  customer  will 
normally  be  required  to  maintain  a  power 
factor  at  the  point  of  delivery  of  between  95 
percent  lagging  and  95  percent  leading. 

|FR  IkK.  -TJ-aOiKW  Kiiwl  7-0-79;  «  45  am| 
BILLING  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  1266-61 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Environmental 
Review.  Environmental  Protection 
Agency. 

PliRPOSe;  I'his  Notice  lists  the 
Environmental  Impact  Statements  which 
have  been  officially  filed  with  the  EPA 
and  distributed  to  Federal  Agencies  and 
inl(!rested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  Part  1506.9) 

PERIOD  covered:  This  Notice  includes 
EISs  filed  during  the  week  of  June  25  to 
29,  1979. 

REVIEW  PERIODS:  The  45-day  review 
period  for  draft  ElS's  listed  in  this 
Notice  is  calculated  from  July  6,  and  will 
end  on  August  20,  1979.  The  30-day  wail 
period  for  final  EISs  will  be  computed 
from  Ihe  date  of  receipt  by  EPA  and 
commenting  parties. 

EIS  availability:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice  you  should 
contact  the  Federal  agency  whii:h 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA  for 
further  information. 

BACK  COPIES  OF  Eis'S:  Copies  of  EISs 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  from 
the  Environmental  Law  Institute,  1346 
Connecticut  Avenue,  Washington,  D.C. 
20036. 
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FOR  FURTHER  INFORMATION  CONTACT 

Katiii  Weaver  Wilson,  Office  of 
Environmental  Review  A-104. 
Environmental  Protection  Agency,  401  M 
Street,  SW.  Washington.  D.C.  20460 
(202)  755-0780. 

SUMMARY  OF  NOTICE:  Appendix  I  sets 
forth  a  list  of  EISs  filed  with  EPA  during 
the  week  of  June  25  to  29. 1979,  the 
Federal  agency  filing  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact  for  copies  of  the 
EIS.  the  filing  status  of  the  EIS,  the 
actual  date  the  EIS  was  filed  with  EPA. 
the  title  of  the  EIS.  the  State(s)  and 
County(ies)  of  the  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  the  Federal  agency  EIS 
number  if  available.  Commenting 
"entities  on  draft  ElS's  are  listed  for  final 
EISs. 

Appendix  II  sets  forth  the  EIS"s  which 
agencies  have  granted  an  extended 
review  period  or  a  waiver  from  the 
prescribed  review  period.  The  Appendix 
II  includes  the  Federal  agency 
responsible  for  the  EIS.  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact,  the  title,  State(s) 
and  County(ies)  of  the  EIS.  the  date  EPA 
announced  availability  of  the  F.IS  in  the 
Federal  Register  and  the  extended  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agencies. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
on  previously  filed  EIS's  which  have 
been  made  available  to  EPA  by  Federal 
agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 

Dated:  July  3,  1979. 

Peter  L.  Cook. 

Acting  Director  Office  of  Environmental 
Review. 

Appendix  I— EISs  Filed  With  EP.^  During 
The  Week  of  |une  25  Through  June  29, 1979 

DEP.\RTMENT  OF  AGRICULTURE 

Contact:  Mr.  BarryFlamm.  Coordinator. 
Environmental  QiiaLlty  Activities.  Office  of 
the  Secretary.  U.S.  Department  of 
Agriculture.  Room  412A.  Washington.  DC. 
20250  1202)  447-3965. 

Forest  Service 
Draft 

Tuolumne  River  Wild  and  Scenic  River 
Study,  Tuolumne  County.  Calif.,  June  26: 
Proposed  is  the  designation  of  certain 


segments  of  the  Tuloumne  River  located  in 
Tuloumne  County,  California,  as  units  of  the 
National  Wild  and  Scenic  River  System.  A  92 
mile  portion  of  the  river,  was  identified  as  a 
possible  candidate  for  wild  and  scenic 
designation.  A  62  mile  portion  of  the  river, 
including  an  ineligible  8  mile  reservoir,  within 
Yosemite  National  Park  is  recommended  for 
inclusion  in  the  system  and  is  currently 
managed  as  such.  The  remaining  30  mile 
portion,  including  an  ineligible  1  mile 
segment,  offer  potential  for  a  variety  of  future 
uses.  The  alternatives  cosider  no  action  and 
inclusion  of  various  portions  of  the  river  in 
the  system.  (DEIS-05-16-78-09)  (EIS  Order 
No.  9063.) 

Ausable  River  Wild  and  Scenic  River 
Study,  Alcona,  Crawford  and  Oscoda 
Counties,  Mich..  June  26:  Proposed  is  the 
Ausable  River  Wild  and  Scenic  River  Study 
located  in  the  counties  of  Alcona.  Crawford, 
and  Oscoda,  Michigan.  The  recommendation 
is  for  the  inclusion  of  91  miles  of  the  river  in 
the  National  Wild  and  Scenic  River  System. 
Within  the  91  miles  designated.  70  miles  are 
located  in  the  Huron  National  Forest  and  21 
miles  are  located  within  State  forest 
boundaries.  The  91  miles  consist  of  4 
segments.  One  segment  of  35  miles  is  to  be 
classified  as  recreational,  and  3  segments 
totaling  56  miles  are  to  be  classified  as 
scenic.  In  addition  to  no  action,  five 
alternatives  are  considered.  (F.IS  Order  No. 
90635.) 

Draft 

Wolf  Planning  Unit  Land  Management 
Plan,  Kootenai  NF.  Flathead  and  Lincoln 
Counties,  Mont.,  June  26:  Proposed  is  a  land 
management  plan  for  the  Wolf  Planning  Unit 
of  the  Kootenai  National  Forest  in  Lincoln 
and  Flathead  Counties,  Montana.  The  unit 
contains  40.699  acres  of  National  Forest 
Lands.  Three  alternatives  and  one 
subalternative  are  considered  and  compared 
against  a  reference  base  alternative  (no 
action).  The  preferred  alternative  stresses 
both  the  production  of  commodities  and 
wildlife  considerations  while  also  recognizing 
the  visual  resources.  The  other  alternatives 
stress:  1)  amenity/recreation,  2)  commodity 
production,  and  3)  modified  commodity 
producton.  (USDA-FS-DES(ADM}-01-14-79- 
10)  (EIS  Order  No.  90637.) 

Final 

Hiawatha  N.F.  Timber  Plan,  several 
counties  in  Michigan.  June  26;  Proposed  is  a 
timber  resource  plan  for  the  Hiavvatha 
National  Forest  for  the  period  June.  1978  to 
June.  1988.  The  plan  develops  a  potential 
yield  of  1382  MCCF;  the  initial  programmed 
yield  will  be  53  percent  of  the  planned 
potential  yield.  The  plan  also  provides  for  the 
planting  of  13.000  acres,  seeding  12.200  acres, 
site  preparation  on  70.000  acres.  TSl  on  17,900 
acres,  and  an  estimated  350  miles  of  road 
construction  or  reconstruction  in  the  10-year 
plan  period.  The  Hiawatha  National  Forest  is 
located  in  the  Stale  of  Michigan  and  in  the 
counties  of  Alger.  Delta,  Schoolcraft, 
Chippewa,  and  Mackinac.  (USDA-FS-R9- 
FES-ADM-77-08.)  Comments  made  by: 
USDA,  EPA.  DOl.  State  and  local  agencies, 
individuals  and  businesses.  (EIS  Order  No. 
90633.) 


Soil  Conservation  Service 

Final 

Upper  Mud  River  Watershed  Plan.  Flood 
Protection,  Lincoln  and  Boone  Counties.  W. 
Va.,  June  27:  Proposed  is  a  watershed  plan  for 
the  Upper  Mpd  River,  Lincoln  and  Boone 
Counties.  West  Virginia.  Plan  implementation 
calls  for  the  installation  of  land  treatment 
measures,  floodwater  retarding  structures, 
recreation  facilities,  and  the  preparation  of 
flood-plain  maps  to  assist  in  adopting  zoning 
ordinances  prohibiting  development  within 
the  100-year  project  flood  plain.  This 
statement  replaces  the  original  final  EIS  No. 
80634,  filed  6-14-78.  (USDA-SCS-EIS-WS- 
(ADM)-78-l-(F)-WV.)  Comments  made  by: 
USA,  HEW,  DOl.  EPA,  USDA,  ORBC.  State 
and  local  agencies.  (EIS  Order  No.  90639.) 

U.S.  Army  Corps  of  Engineers 

Contact:  Mr.  Dick  Makinen,  Office  of 
Environmental  Policy.  Attn:  Daen-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers.  20  Massachusetts 
Avenue.  NW,  Washington,  D.C.  20314  (202) 
272-0121. 

Draft 

Willacy  and  Hidalgo  Counties  Flood 
Control,  Permit,  Willacy  and  Hidalgo 
Counties,  Tex.,  June  29:  Proposed  is  the 
issuance  of  a  construction  permit  for  flood 
control  and  major  drainage  improvements  in 
Willacy  and  Hidalgo  Counties.  Texas.  The 
plan  involves  the  construction  of  an  outfall 
channel  which  would  be  part  of  an  extensive 
overall  plan  to  construct  or  improve  about 
194  miles  of  earthen  channels  and  laterals, 
and  the  construction  of  17  pumping  stations. 
The  alternatives  considered  are:  1)  No. 
action.  2)  alternative  channel  dimensions  and 
configurations,  and  3)  alternative  plans  for 
drainage  and  flood  control.  (Galveston 
District.)  (EIS  Order  No.  90650.) 

Draft  Supplement 

Cedar  River  Local  Flood  Protection. 
Evansdale,  Blackhawk  County,  Iowa.  June  27: 
Proposed  is  a  local  flood  protection  plan  for 
the  city  of  Evansdale,  Blackhawk  County. 
Iowa.  The  plan  involves  the  construction  of 
earthern  levees  along  the  Cedar  River  and 
Blackhawk  Creek  and  will  utilize  the 
embankment  of  1-380  as  part  of  the  protection 
system.  Two  borrow  areas,  totaling  about  41 
acres,  will  be  required  to  obtain  material  for 
levee  construction.  The  protectivi;  works  will 
be  about  3.2  miles  in  length.  There  will  also 
be  four  ponding  areas  of.11.0  acres.  2.8  acres, 
6.0  acres,  and  4.0  acres.  (Rock  Island  District.) 
(EIS  Order  No.  90638.) 

DEPARTMENT  OF  COMMERCE 

Contact:  Dr.  Sidney  R.  Caller.  Deputy 
Assistant  Secretary,  Environmental  Affairs. 
Department  of  Commerce,  Washington.  D.C. 
20230  (202)  377^335. 

National  Oceanic  and  Atmospheric 
Administration 

Final  Supplement 

Atlantic  Groundfish  FMP,  Amendment  (FS- 
3),  Atlantic  Ocean,  June  27:  This  statement 


supplements  a  final  EIS  (No.  70722)  filed  in 
June  1977.  Proposed  is  an  amendment  to  the 
Atlantic  Groundfish  FMP  concerning  the 
optimum  yields  by  the  appropriate  amounts 
to  provide  revised  commercial  quotas  for  the 
final  quarter  of  the  1978-1979  fishing  year.  An 
additional  amendment  to  the  FMP  is 
recommended  to  help  spread  fishing  effort 
more  evenly  throughout  the  fishing  year.  Four 
alternatives  are  considered.  (EIS  Order  No. 
90640.) 

The  review  period  for  the  above  EIS  has 
been  waived.  See  Appendix  II. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Draft 

Contact:  Mr.  Eugene  Wojcik,  Chief.  EIS 
Section,  Region  5,  Environmental  Protection 
Agency.  230  South  Dearborn  Street,  Chicago, 
Illinois  60604  (312)  353-2157. 

Rural  Lake  Waste  Treatment  Systems, 
Case  Study  1,  Benzie  County.  Mich.,  June  29: 
Proposed  is  a  waste  treatment  system  for  the 
Crystal  Lake  area  in  Benzie  County, 
Michigan.  It  is  recommended  that  the  existing 
wastewater  treatment  plants  in  the  area 
should  be  replaced,  but  that  complete 
abandonment  of  on-site  systems  is 
unjustified.  This  action  would  involve:  1) 
construction  of  new  sewers  and  a  new 
rotating  biological  contactor  treatment  plant; 
2)  sewer  system  evaluation  surevy  and 
rehabilitation  of  some  existing  sewers;  3) 
Design  and  implementation  of  a  small  wa:jte 
flow  district;  4)  site-specific  analyses  of 
existing  on-site  systems;  5)  repair  and 
replacement  of  on-site  systems;  and  6)  cluster 
systems  or  other  off-site  treatment  in  some 
sections.  (EIS  Order  No.  90654.) 

Pinal 

Contact:  Mr.  Clinton  Spotts,  Region  6, 
Environmental  Protection  Agency.  First 
International  Building,  1201  Elm  Street,  Dallas 
Texas  75270.  (214)  767-2716. 

Vistron  Petrochemical  Complex,  NPDES 
Permit,  Calhoun  County,  Tex.,  June  25: 
Proposed  is  a  NPDES  permit  for  Wastewater 
Discharge  from  the  Vistron  petrochemical 
complex  into  the  Victoria  Barge  Canal, 
Calhoun  County,  Texas.  The  complex  is 
located  on  a  2.300  acre  site  and  will  consist  of 
a  barge  dock,  utility  systems,  and  storage 
tanks;  at  full  operation  90.000  barrels  of  high- 
sulfur  crude  oil  and  25  million  standard  cubic 
feet  of  natural  gas  will  be  required  daily. 
Three  alternatives  are  included.  Comments 
made  by:  USDA,  COE,  DOC.  DOl.  DOT.  Stale 
and  local  agencies.  (EIS  Order  No.  90632.) 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director. 
Office  of  Environmental  Quality,  Room  7274. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street.  S.W.. 
Washington,  D.C.  20410,  (202)  755-6306. 

Draft 

Villas  de  Loiza  development,  mortgage 
insurance.  Puerto  Rico.  June  28:  Proposed  is 
the  issuance  of  HUD  home  mortgage 
insurance  for  the  Villas  de  Loiza 
Development  located  in  the  Canovanas  ward 
of  Loiza.  Puerto  Rico.  The  development  will 
encompass  248.96  Cuerdas  on  which  2,080 


residential  units  will  be  constructed.  The 
developer  will  provide  the  project  with  a 
cultural  center,  passive  and  active  parks  and 
playgrounds,  commercial  space,  and  land  for 
schools,  churches,  and  other  public  uses.  (EIS 
Order  No.  90645.) 

Steeplechase  subdivision,  mortgage 
insurance,  Harris  County.  Tex.,  June  29: 
Propo^d  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Steeplechase 
subdivision  located  in  Harris  County,  Texas. 
The  subdivision  is  located  on  1005  acres  and 
will  contain  approximately  15,700  residences. 
The  project  will  also  contain  schools,  and 
shopping  and  recreational  facilities.  (HUD- 
R06-EIS-79-8D)  (EIS  Order  No.  90653.) 

Draft 

Cascade  Park  planned  community, 
mortgage  insurance,  Clark  County, 
Washington.  June  25:  Proposed  is  the 
issuance  of  HUD  mortgage  insurance  for  the 
Cascade  Park  planned  community  located 
near  Vancouver  City,  Clark  County, 
Washington.  The  development  will  include: 
(1)  Two  electronics  manufacturing  sites,  (2)  a 
business  and  high  density  residential  area  of 
80  acres.  (3)  a  residential  community  of 
clustered  neighborhoods  for  single-family 
housing  comprising  2,800  acres,  (4)  public 
open  space,  (5)  park  and  school  sites  on  250 
acres,  and  (6)  a  larger  central  park,  natural 
open  space  of  100  acres.  (HUD-RIO-EIS-79- 
2D).  (EIS  Order  No.  90628.) 

Final 

Wright  planned  community  development. 
Wright,  Campbell  County,  Wyo..  June  28: 
Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  a  planned  community 
developmeiit  in  Wright.  Campbell  County, 
Wyoming.  The  development  will  ultimately 
accommodate  1,800-2,000  housing  units  of  all 
types  for  an  eventual  population  of  6.(XX)- 
6.500  people.  Also  included  will  be  two 
elementary  school  sites,  one  junior-senior 
school  site,  and  several  church  sites.  (HUD  - 
R06-EIS-79X111F).  Comments  made  by: 
USDA,  COE,  HEW,  DOl.  EPA,  State  and  local 
agencies.  (EIS  Order  No.  90646.) 

Section  104(H) 

The  Following  Are  Community  Development 
Block  Grant  Statements  Prepared  and 
Circulated  Directly  by  Applicants  Pursuant  to 
Section  104(It)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  May  Be 
Obtained  From  the  Ofice  of  the  Appropriate 
Local  Executive.  Copies  Are  Not  Available 
From  HUD 

Draft 

Capitol  Centre  redevelopment,  Madison 
Wis.,  June  27;  Dane  County  Proposed  is  the 
awarding  of  HUD  CDBG  funds  for  the 
redevelopment  of  4.4  acres,  to  be  known  as  a 
Capitol  centre,  downtown  Madison,  Dane 
County,  Wisconsin.  The  Area  now  exists  as 
two  grade-level  parking  lots.  The 
redevelopment  would  provide  unsubsidized 
housing,  subsidized  housing  for  elderly  and 
handicapped  persons.  A  senior  citizens' 
center,  retail  space,  open  space,  and  parking 
ramps.  The  no  action  alternative  is 
considered.  (EIS  Order  No.  90642.) 


Draft 

Cadillac  Center,  construction  (CDBG) 
Wayne  County.  Mich.,  June  29:  Proposed  is 
the  issuance  of  CDBG  funding  for  the 
construction  of  the  Cadillac  center  to  be 
located  in  the  downtown  retail  core  of  the 
city  of  Detroit,  Wayne  County,  Michigan.  The 
center  will  be  a  major  regional  shopping 
center  housing  three  department  stores  and 
approximately  100  retail  or  service-oriented 
shops.  In  addition  to  no  action,  two 
alternatives  are  considered  which  vary  in  the 
location  of  the  J.  L.  Hudson  Company,     ^ 
departrnent  store.  (EIS  Order  No.  90656.) 

Final 

Charleston  Center,  redevelopment. 
Charleston  County,  S.C,  June  29:  F'roposed  is 
a  mixed-use  development  plan  for  Charleston 
center  in  Charleston  County,  South  Carolina. 
The  plan  will  consist  of  hotel/commercial/ 
convention  facilities  and  parking.  The 
project,  which  is  located  on  8.5  acres  in  the 
lower  peninsula  of  Charleston  city,  also 
includes  improvements  of:  The  adjacent  area, 
street  system,  and  related  infrastructure.  The 
city  of  Charleston  withdrew  the  orginal  Draft, 
No.  80862,  filed  8-10-78,  which  was  replaced 
by  Draft,  No.  90068,  filed  1-18-79.  Comments 
made  by:  DOC,  DOl,  HEW,  EPA,  State  and 
local  agencies,  groups,  individuals  and 
businesses.  (EIS  Order  No.  90649.) 

DEPARTMENT  OF  INTERIOR 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  D.C.  20240,  (202)  343-3891. 

Bureau  of  Land  Management 

Draft 

Snake  R.  birds  of  prey  national 
conserv»fion  area,  several  counties.  Idaho, 
June  29:  Proposed  is  the  designation  of 
515,257  acres  of  land  as  the  Snake  River  birds 
of  prey  national  conservation  area  located  in 
Ada,  Canyon.  Elmore  and  Owyhee  Counties, 
Idaho.  It  has  also  been  recommended  that 
these  lands  be  removed  from  mineral  entry 
under  the  1872  mining  law:That  these  lands 
be  removed  from  application  under  the 
Desert  Land,  Carey,  and  the  State  of  Idaho 
Admissions  Act;  and  that  leases  under  the 
mineral  leasing  or  Geothermal  Stream  Act  be 
allowed  only  as  provided  for  in  a  land 
managmeni  plan  to  be  developed  under  the 
authority  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  (DES-79-36)  (EIS 
Order  No.  90651.) 

Final 

OCS  oil  and  gas  lease  sale.  Number  58A. 
Gulf  of  Mexico,  Gulf  of  Mexico,  June  28: 
Proposed  is  an  oil  and  gas  lease  sale  in  the 
western  and  central  Gulf  of  Mexico  which 
includes  122  tracts  located  on  the  Outer 
Continental  Shelf  in  Federal  waters  offshore 
of  the  States  af  Texas,  Louisiana,  Mississippi, 
and  Alabama^  These  proposed  tracts 
comprise  approximately  582,529.75  acres 
ranging  from  3-165  nautical  miles  from  shore 
in  water  depths  of  6-500  meters. 
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Approximdtely  57%  of  the  tracts  are  gas 
prone.  39%  are  oil  prone,  and  40%  are  both  oil 
and  gas  prone.  Comments  made  by:  DOC. 
USAF.  COE  USN.  DOE.  FERC.  HEW.  DOl. 
DOT,  NRC.  EPA.  State  and  local  agencies. 
(EIS  Order  No.  90647.) 

Fish  and  Wildlife  Service 

Final 

Mammalian  predator  damage  management, 
livestock.  Several  Counties.  )une  17:  Proposed 
is  a  predator  damage  control  program  as 
presently  conducted  in  the  Stales  of  Arizona. 
California,  Colorado.  Idaho.  Montana. 
Nebraska.  Nevada.  New  Mexico.  North 
Dakota.  Oregon.  Oklahoma.  South  Dakota. 
Texas.  Utah.  Washington,  and  Wyoming.  The 
predator  species  controlled  include  coyote. 
tKibcat.  mountain  lion,  bear  and  fox.  These 
animals  are  controlled  primarily  to  alleviate 
damages  caused  by  predators  to  domestic 
animals.  The  program  is  conducted  on  a 
request  basis  which  initiates  an  investigation 
and  if  warranted,  the  removal  of  the  predator. 
Precautions  are  taken  to  protect  humans  and 
domestic  animals  from  the  toxicants  or 
devices  used.  (FES-79-25).  Comments  made 
by:  USAF.  USN.  USDA.  USA.  DOl.  HEW. 
EPA.  Slate  and  local  agencies,  groups, 
individuals  and  businesses.  (EIS  Order  No. 
90641.) 

Nuclear  Regulatory  Commission 

Contact:  Mr.  Voss  A.  Moore.  Assistant 
Director  for  Environmental  Projects,  Nuclear 
Regulatory  Commission.  P-518.  Washington, 
DC.  20555.  (301 )  492-ft446. 

Dm  ft 

Susquehiinna  Steam  electric  station,  units  1 
and  2  Luzerne  County.  Pa..  |une  28:  Proposed 
is  the  issuance  of  operating  licenses  for  the 
startup  and  operation  of  the  Susquehanna 
sleam  electric  station,  units  1  and  2  located 
on  the  Susquehanna  River  in  Luzerne  County. 
Pennsylvania.  The  facility  will  employ  two 
boiling-water  reactors  and  will  produce  up  to 
3293  mwt  per  unit.  Two  steam  turbine- 
generators  will  use  this  heat  to  provide  up  to 
1085  mwe  of  electrical  capacity  per  unit.  The 
exhaust  steam  will  be  condensed  by  water 
cooked  in  natural  draft  cooling  towers;  make- 
up and  blowdown  will  be  taken  from  and 
discharged  to  the  Susquehanna  River. 
(Nl'RFG-0564).  (EIS  Order  No  90643.) 

Virgil  C.  Summer  nuclear  station,  unit  no.  1. 
Fairfield  County.  S.C..  |une  29:  Proposed  is 
the  issuance  of  an  operating  license  for  the 
Virgil  C.  Summer  nuclear  station  unit  1 
located  in  Fairfield  County.  South  Carolina. 
Unit  1  employs  a  pressurized-water  reactor  to 
produce  up  to  2775  mwt.  A  steam  turbine- 
generator  will  use  this  heat  to  provide  900 
mw  of  electric  power  rapacity  The  plant  site 
is  adjacent  to  Monticello  Reservoir,  a  6«(X) 
acre  reservoir  created  by  the  applicant  as 
part  of  a  pumped  storage  hvdroelectric 
station.  (NirREG-0534)  (EIS  Order  No. 
90U2.) 


DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser.  Director. 
Office  of  Environmental  Affairs.  U.S. 
Department  of  Transportation.  400  7th  Street. 
S.W..  Washington.  DC.  20590  (202)  426-4357 

Urban  Mass  Transportation  Authority 

Final 

Lexington  market  station  joint  development 
project.  Baltimore  County.  Md..  June  29: 
Proposed  is  a  joint  development  project  at  the 
downtown  retail  district.  Baltimore  City  and 
County.  Maryland.  Public  sector  funds  would 
be  used  for  real  property  acquisition; 
business  relocation;  demolition:  site 
preparation:  public  improvements;  the 
disposition  of  development  rights  to 
designated  portions  of  the  proposed  project 
site  area,  by  sale  or  lease,  to  private 
development  entities  at  the  highest 
obtainable  price  as  established  by 
professional  re-use  appraisals;  historic 
preservation  costs:  and  a  two-block 
extension  of  the  citys  Lexington  Street  Mall. 
Comments  made  by:  USDA.  DOl.  EPA.  DOT, 
State  and  local  agencies,  groups,  individuals 
and  businesses.  (EIS  Order  No.  90657.) 

Federal  Highway  Administration 

Draft 

FL-525.  Lakewood  circumferential  route. 
Polk  County.  Fla..  June  28:  Proposed  is  the 
construction  of  FL-525  Lakewood 
circumferential  route  from  1-4  west  to  i-4 
northeast  of  the  city  of  Lakewood  located  in 
Polk  County.  Florida.  The  project  involves  the 
construction  of  a  22  mile  loop  around  the  city 
of  l..akewood.  From  1-4  west  of  Likewood  to 
US  98  southeast  of  the  city,  the  project  would 
be  constructed  as  a  rural  four-lane  controlled 
access  arterial.  From  US  98  northward,  the 
proposed  roadway  would  be  an  urban,  or 
municipal  four-lane  divided  arterial. 
Approximately  two-thirds  of  the  proposed 
facility  would  be  on  a  new  alignment. 
(nfWA-nj\-EIS-78-2-Dl  (FJS  Order  No. 
90644.) 

Draft 

South  Stony  Island  Avenue  improvement. 
Cook  County.  111..  June  29:  Proposed  is  the 
reconstruction,  widening,  and  channelizing  of 
South  Stony  Island  Avenue  between  East 
64th  Street  to  East  70th  Street  injhe  city  of 
Chicago.  Cook  County.  Illinois.  The  proposed 
limits  of  construction  encompass  a  distance 
of  3,367  feet,  and  will  result  in  widening 
South  Stony  Island  Avenue  to  four  full  lanes 
in  each  direction  with  medians  and  turn  bays. 
Also  included  in  the  project  are  signalization. 
landscaping,  ramped  pedestrian  crossings, 
and  street  lighting.  In  addition  to  no  action, 
three  alternatives  are  considered.  (FHWA- 
lIX-ElS-79-^n-D).  (FJS  Order  No.  90655.) 

1-395  Extension.  Bangor  to  Brewer. 
Penobscot  County.  Maine.  June  25:  Proposed 
is  the  extension  of  1-395  from  its  present 


terminus  at  Main  Street  in  Bangor  easterly  to 
a  new  terminus  at  US  lA  in  Brewer,  all 
within  the  county  of  Penobscot,  Maine.  The 
project  varies  from  2.7  to  3.6  miles  in  length 
depending  on  the  alternative  selected.  The 
facility  will  be  a  four-lane  divided  highway, 
with  full  control  of  access.  The  interchange  at 
Main  Street  in  Bangor  will  be  modified,  with 
new  access  ramps  constructed.  In  Brewer,  full 
service  interchanges  will  bt  provided  at 
South  Main  Street.  Parkway  South  and  US 
lA.  The  plan  also  includes  a  new  bridge 
across  the  Penobscot  River.  (FHWA-ME- 
E1S-79-01-D).  (EIS  Order  No.  90629.) 

1-5.  Jantzen  Beach-Delta  Park  interchange. 
Multnomah  County  Oreg..  June  25:  Proposed 
is  the  upgrading/<ff  1-5  (Pacific  Highway) 
between  theJ^tzen-Beach-Delta  Park 
interchange  in  Multnomah  County.  Oregon. 
The  alternatives  consider  no  action  and  two 
build  alternatives  which  have  some  features 
in  common  such  as:  1)  separating  1-5 
northbound  traffic  movements  going  to  Union 
Avenue/West  Marine  Drive  Iron  Denver 
Avenue  to  northbound  1-5  traffic.  2)  replacing 
the  existing  Oregon  Slough  Bridge  with  an 
eight  lane  facility.  3)  increasing  ramp 
capacity  at  the  jantzen  Beach  interchange.  4) 
signalizing  the  Union  Avenue  to  1-5  on-ramp 
intersection,  and  5)  metering  the  northbound 
on-ramp  at  Jantzen  Beach.  {FHWA-OR-FJS- 
79-07-D).  (EIS  Order  No.  90630). 


Final  I 

North  Camp  Creek  Parkway  extension. 
Fulton  and  Douglas  Counties.  Ca.  This 
proposed  action  concerns  the  construction  of 
the  North  Camp  Creek  Parkway  extension 
which  will  begin  at  the  intersection  of  Butner 
Road  and  the  existing  Camp  Crec^k  Parkway 
in  Fulton  County  and  will  extend  to  lower 
River  Road  in  Douglas  County.  (Georgia. 
Features  of  the  project  include  a  four-lane 
controlled  access  parkway  <'xtension  of 
approximately  5.7  miles  in  length.  In  adiiition 
to  a  no-build  alternative,  three  others  are 
considered.  (FHWA-CA-F1S-78-02-F) 
Comments  made  by:  USDA.  DOl.  DOT.  COE, 
FPA.  FERC,  HEW.  Slate  and  local  agencies 
(FIS  Order  No.  906.34  ) 

U.S.  15.  U.S.  220  to  Pa.-14.  relocation. 
Lycoming  County.  Pa..  June  25:  Proposed  is 
the  relocation  of  US.  15  between  U.S.  220  in 
Williamsport  and  Pa. -14  in  the  village  of 
Trout  Run  within  the  county  of  Lycoming. 
Pennsylvania.  The  purpose  of  the  relocation 
is  to  replace  10.8  miles  of  existing  U.S.  15 
with  an  11  mile  four-lane  limited  acess 
highway.  The  project  area  is  divided  into  four 
segments.  Within  the  south,  middle  and  north 
segments  several  route  alternatives  were 
studied  for  each.  In  the  city  segment 

construction  of  relocated  U.S.  15  and  the 

ramps  which  connect  it  to  U.S.  220  have  been 
completed.  (FHWA-PA-FIS-74-03-F). 
Comments  made  by:  USDA.  DOl.  EPA.  COE, 
DOC,  State  and  local  agencies.  (EIS  Order 
No.  90631.) 
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State 


County 


Status 


Staleinent  Title 


Accession  No.         (Me  Mad       Ong  agency  f4o 


Atlantic  Ocean 

California Tuolumne . 

Fkxida - 

Georgia 


Supple Atlantic  Groondfish  FMP.  Amendment  (FS-3) 

Draft Tuolumrw  River  WiW  and  Scenic  River  Study . 


GuNOtMeiooo 


Idaho  . 


Illinois.. 

Iowa.. 

Maine. 


Polk Draft FI-525.  Lakewood  Circumlerential  Route.. 

Douglas Final North  Camp  Creek  Parkway  Extension _ 

Fulton Final North  Camp  Creek  ParVway  Extension 

Fmal CCS  Oil  and  Gas  Lease  Sale.  N0.58A,  GuU  of 

Mexico. 
Several Draft Snake  River  Birds  ol  Prey  National  Consen/ation 

Area. 

Cook „ Draft South  Stony  Island  Avenue  Improvement 

Blackhawk Supple Cedar  River  Local  FkxxJ  Protection,  Evar)sdale 

Perrabscot Draft 1-395  Extension.  Bangor  To  Brewer 


Maryland Baltimore 


Michigan . 


Finel. 


Lexir)gton  Market  Station  Joint  Development  Proj- 
ect. 

OraA Cadillac  Center.  Construction  (CD8G) _. 

Several Rnal Hiawatha  National  Forest  Timtier  Plan 

Atoone.-— Draft Ausable  River  WikJ  and  Scenic  River  Study 

Benzie _..- Draft Rural  Lake  Waste  Teatment  Systems.  Case  Study 

t 

Crawford t>att Ausable  River  who  and  Scenic  River  Study 

Oscoda Draft Ausable  River  Wild  and  Scenic  River  Study 

Flathead Draft Wolf  Planning  Unit  Land  Mgmt.  Plan.  KoOtenai.Na- 

tional  Forest 
Draft Wolt  Planning  l>nil  Land  Mgml  Plan  Kootenia  Na- 
tional ForesL 

Dralt 1-5.  Jantzen  Beach-Delta  ParV  Interchange 

Oall Susquehanna  Steam  Electnc  Stalion.  Units  1  and  2 

Firwl U.S.  15.  U.S.  220  to  Pa-14,  ftelocation 

Draft Villas  De  Loiza  DevelopmenL  Mortgage  Insurance... 

Flr»al - Mammalian  Predator  Damage  Management  Live- 
stock. 

Final ..._ _ Cftarleslon  Center  Redevelopment __ 

Draft Virgil  C.  Summer  Nuclear  Station.  Unit  No  1 

Final VistTon  Petrochemical  Complex.  NDPOS  Permit _ 

Dralt Steeplechase  Subdivision.  Mortgage  Insurance 

Draft Willacy  and  Hidaigo  Counties  Flood  Control.  Permit. 

Otall *M\acy  and  Hidalgo  Counties  Hood  Control.  Permit. 

Oaft _    Cascade  Park  Planned  Community.  Mortgage  Insur- 
ance. 

West  Virginia Boone - Final Upper  Mud  River  Watershed „ 

Linca<n „ Final _.   Upper  Mud  River  Watershed- 

Wisconsin _ Dane — _ Draft Capitol  Centre  Redevelopment.  Madison , 

Wyonvng Campbell „ Final Wright  Planned  Community  Devehjpmenl.  Wnght 


Montana. 


Oregon 

Pennsylvania 

Pueno  Rioo. 


(jncoln 

Mullrxxnah. 

Luzerne - 

Lycoming  ... 

Several 


South  Carolirta Orarteston.. 

F«»1ield._... 
Texas  — - Calho(#i 


Washington Ornk.. 


90640  06-27-79 DOC 

90639  06-26-79 USDA 

90644  06-28-79 DOT 

90634   06-26-79 DOT 

90634  06-26-79 DOT 

90647  06-28-79 DOl 

90651  06-29-79 DOl 

90655  06-29-79 DOT 

90638  06-27-79 COE 

90629  06-25-79 DOT 

90657  06-29-7i9 DOT 

90656  06-29-79 HUD 

90633  06-26-79 USDA 

90635  06-26-79 USDA 

90654   06-29-79 EPA 

90635  06-26-79 USDA 

90635   06-26-79...- USDA 

90637  06-26-79 USDA 

80637  06-26-79 USDA 

90630  06-26-79 DOT 

90643  06-28-79 NHC 

90631  06-25-79 _...   CXDT 

90645  06-28-79 HOD 

90647  06-27-79 DOl 

90649  06-29-79 HUO 

90652  06-29-79 NRC 

90632  06-25-79 EPA 

90653  06-29-79 HUD 

90650  06-29-79.„ COE 

90650  06  29-79 COE 

90628  06-25-79 HUD 

90639  06-27-79 USDA 

90639  06-27-79 USDA 

90642   06-27-79 HUO 

90646  06-28-79 HUO 


Appendix  n.—£xlension/Wan/er  of  f^eview  Periods  on  BSs  Fifed  with  EPA 


Federal  agency  contact 


TiUeolEIS 


FUmg  status/ accession  No 


Dale  noKoe 

of  avaHabiWy 

putihshed  in 

"Federal 

Register" 


warvei/ 
extension 


Dale  review 
lerminate 


U  S.  Department  of  AGmcuiTyrte 

Mr  Barry  Flamm  Coordinator.  Environmentai  Duality  Acitivities.  Office 
ol  the  Secretary.  U  S  Oeparlment  of  Agnculture.  Room  412A, 
Washington,  DC  20250.  (202)  447-3965. 

U  S  Oepabtment  Of  Agricoltuse 

Mi  Barry  Flamm  Coordinator,  Environmentai  Quality  Acrtivilies.  Office 
ol  the  Secretary.  U  S  Department  of  Agnculture,  Room  412A. 
Washinglon,  D  C  20250.  (202)  447-3965 

US  Department  Of  Commerce 

Dr  Sidney  R  Galler.  Deputy  Assistant  Secretary.  Envtfonn>ental 

Affairs.  Department  of  Commerce.  Washington.  DC  20230,  (202) 
377-4345 


Ausable  Rivei  Wild  and  Scenic 
River  Study 


Tuolumne  fiivei  Wild  ar>d  Scenic 
Rr^ei  Study 


Atlantic  Groundfish.  Fishery 
Managemem  Plan.  FMP.  (FS- 


Draft  90635 07 ,'06/79  see       Extension 

app  I. 

Draft  90636 07/06/79  see       Extension. 

app  I. 

Fmal  Supplement  90640 07/06/79  .._ Wamai 


09/24  .'79 


09/24/79 


None 


Appendix  Ml.— EIS's  Filed  With  EPA  Which  Havg  Been  Officially  Withdrawn  by  the  Originating  Agency 


JiUe  ol  EIS 


Filing  status/accession  No 


Dale  notice 

of  availability  Date  of 

published  m  Withdrawal 

"Federal 

negater" 


None. 


Appendix  iV.— Mo««ce  of  Official  Retraction 


Federal  agency  contact 


Title  of  EIS 


States/ number 


Dale  notice 

pubishadin  Reaaonlor  retraction 

"Federal 

Register" 


40132 


Federal  Register  /  Vol.  44,  No.  132  /  Monday.  July  9.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  132  /  Monday.  July  9,  1979  /  Notices 


40133 


AppwMiix  ^.—Availability  of  Reports/Additional  Information  Relating  to  EIS's  Previously  Filed  With  EPA 


-ederal  agency  contact 


Title  of  report' 


Date  made  avaiiabte  to  EPA 


Accession  fto. 


Appendix  W\— Official  Correction 


|FR  Doc.  79-21068  File  i  7-6-79:  »:45  amj 
BIliJNG  CODE  6560-|)1-*i 


Federal  agency  contact 


Tide  ol  EIS 


Ring  status/ accession  No. 


Dale  notice 

o<  avaHaljility 

putilistied  m 

"Federal 

Register" 


Correctiort 


[Docket  No.  483;  FRL  1266-8] 

Fifteen  Herbicide  Registrations  Held 
by  Velsicol  Ctiemical  Corp.;  Intent  To 
Hold  Hearing  (Section  6(b)(2)  FIFRA); 
Filing  of  Written  Response  to 
Statement  of  Issues 

Notice  is  hereby  given,  pursuant  to 
section  164.8  of  the  rules  of  practice  (40 
CFR  164.8)  issued  under  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act,  as  amended  (7  U.S.C.  136  et  seq.). 
that  a  written  response  to  the  notice  of 
intent  to  hold  hearing  and  statement  of 
issues,  filed  on  March  30, 1979,  by 
Steven  D.  Jellinek,  Assistant 
Administrator  for  Toxic  Substances  (44 
FR  21706).  including  the  position  and 
interest  of  such  person  has  been  filed  by 
Velsicol  Chemical  Corporation  pursuant 
to  §  164.24  (40  CFR  164.24). 

The  Dow  Chemical  Company, 
petitioner  who  has  requested  the 
cancellation  of  the  fifteen  herbicide 
registrations,  has  likewise  filed  a  written 
response  to  the  statement  of  issues 
accompanying  the  above-referenced 
Federal  Register  Notice. 

The  15  herbicides  at  issue  are  as 
follows:  Vegatrol  A-2D-2T.  LV-2D-2T. 
BE^D.  LV-4D.  BE-2D-2T,  BE-4T,  6D, 
A^D.  0-6T,  LV-4TP.  LV-4T,  LV-6T.  O- 
4T,  A^T.  LV-6D. 

Their  EPA  registration  numbers  are 
respectively  as  follows:  876-214,  876- 
216.  876-217.  876-218.  876-219,  876-220, 
876-221.  876-222,  876-226.  876-227,  87&- 
228,  876-229.  876-230.  876-231,  876-232. 

In  order  to  more  fully  enlighten  other 
interested  parties,  the  following  is  a 
quoted  portion  of  an  affidavit  filed  as 
Exhibit  A  to  Velsicol's  written  response. 

Velsicol  has  decided  to  cancel  voluntarily 
thirteen  of  the  fifteen  herbicide  registrations 
which  are  the  subjects  of  petitions  to  cancel 


filed  by  The  Dow  Chemical  Company.  The 
only  two  herbicide  registrations  which 
Velsicol  will  maintain  are:  ^ 

Product  and  EPA  Registration  No. 

Vegetrol  A-4D,  87fr-222. 
Vegetrol  LV-4D.  876-2ia 

Velsicol  is  currently  in  the  process  of 
volimtarily  cancelling  the  remaining  thirteen 
of  the  fifteen  registrations. 

Velsicol  purchases  80%  of  its  raw  material 
requirements  for  2,4D.  the  active  ingredient  in 
Vegetrol  A-4D  and  Vegetrol  LV— 4D,  directly 
from  the  Dow  Chemical  Company. 

For  information  concerning  the  Issues 
involved  and  other  details  of  this 
proceeding,  interested  persons  are 
referred  to  the  dockets  of  these 
proceedings  on  file  with  the  Hearing 
Clerk  (A-110),  United  States 
Environmental  Protection  Agency.  Room 
3708,  401  M.  Street.  SW,  Washington. 
D.C.  20460  (202/755-5476). 
Edward  B.  Finch. 
Administrative  Law  Judge. 
July  3,  1979. 

|FR  Doc  79-21106  Filed  7-6-79;  8:45  am| 
BIUJNC  COOC  6S6<>-«1-M 


(FRL  1266-31 

Disposal  of  PCB-Contaminated  Soil 
and  Debris;  Denial  of  Citizens'  Petition 

agency:  Environmental  Protection 
Agency. 

ACTION:  Denial  of  Citizens'  Petition. 


summary:  On  February  6, 1979,  the  State 
of  North  Carolina  submitted  a  petition 
pursuant  to  Section  21  of  the  Toxic 
Substances  Control  Act  (TSCA),  15 
U.S.C.  2620,  to  modify  the  PCB 
regulations  to  provide  EPA  Regional 
Administrators  discretion  to  approve 


additional  disposal  methods  for  soil  and 
debris  contaminated  with  PCBs.  The 
PCB  regulations  (43  FR  7150,  7158, 
February  17, 1978;  44  FR  31514,  31546, 
May  31, 1979)  now  require  disposal  of 
PCB-contaminated  soil  and  debris  only 
in  incinerators  or  chemical  waste 
landfills  meeting  EPA  requirements. 
After  publication  of  the  petition  (44  FR 
13575.  March  12. 1979)  and  the  holding  of 
a  comment  period,  the  Administrator 
has  denied  the  petition  for  the  reasons 
stated  in  his  letter  to  the  Governor  of 
North  Carolina  dated  June  4, 1979.  The 
full  text  of  the  letter  appears  below  in 
the  "Supplementary  Information" 
section. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  B.  Ritch,  Director,  Industry 
Assistance  Office,  Office  of  Toxic 
Substances  (TS-799).  Environmental 
Protection  Agency.  401  M  Street,  S.W.. 
Washington,  D.C.  20460,  800-424-9065 
(in  Washington,  D.C,  call  554-1404). 

SUPPLEMENTARY  INFORMATION:  The 

decision  of  the  Administrator  appearing 
below  was  transmitted  to  the  State  of 
North  Carolina  when  issued  on  June  4, 
1979.  The  enclosure  to  the  decision  has 
not  been  reproduced  but  is  available 
upon  request  from  the  EPA  Industry 
Assistance  Office  at  the  address  given 
above. 

Dated:  June  29. 1979. 
Steven  0.  Jellinek, 

Assistant  Administrator  for  Toxic 

Substances. 

United  States  Environmental  Protection 

Agency, 
Washington.  D.C.  20460.  June  4.  1979. 

Hon.  James  B.  Hunt.  Jr., 
Governor  of  North  Carolina,  Raleigh,  North 
Carolina  27611. 

Dear  Governor:  I  am  writing  in  response  to 
the  petition  on  behalf  of  the  State  of  North 


UMI 


Carolina  which  you  filed  under  Section  21  of 
the  Toxic  Substances  Control  Act  (TSCA). 
Specifically,  you  requested  this  Agency  to 
modify  Section  761.10(b) '  of  its 
Polychlorinated  Biphenyl  (PCB)  Disposal  and 
Marking  Regulation.  4.3  FR  7150.  7158. 
February  17,  1978.  to  give  EPA  Regional 
Administrators  discretion  to  permit  disposal 
of  PCB-contaminated  soil  or  debris  in  ways 
other  than  in  incinerators  or  chemical  waste 
landfills  meeting  EPA  requirements. 

I  and  my  staff  have  carefully  evaluated  the 
petition.  This  evaluation  has  included  a 
review  of  the  in-place  treatment  method 
proposed  by  North  Carolina  for  the  PCB- 
contaminated  soil  now  located  on  the 
shoulders  of  approximately  two  hundred 
miles  of  North  Carolina  highways.  We  have 
also  reviewed  the  numerous  comments 
submitted  in  response  to  EPA's  publication  of 
the  North  Carolina  petition.  See  44  FR  13575, 
March  12, 1979. 

In  order  to  approve  the  petition  I  would 
have  to  find  that  there  are  environmentally 
acceptable  disposal  alternatives  to  EPA- 
approved  chemical  waste  landfills  and 
incinerators.  At  present.  1  know  of  no  such 
alternatives  and  I  must  therefore  disapprove 
your  petition.  I  would  like  to  add  this  is  a 
very  difficult  decision.  Our  concern  is  not 
that  there  would  be  an  imminent  threat  to 
humans  if  PCB  were  mixed  and  contained  in 
place  as  proposed  by  the  State,  but  rather 
that  this  method  could  result  in  an  unknown 
and  uncontrollable  human  exposure.  Any 
human  exposure  to  PCB's  is  of  concern 
because  of  what  is  known  about  this 
chemical.  Out  concern  about  in-place 
treatment  arises  principally  from  the  inability 
to  insure  the  integrity  of  road  shoulders. 
*   PCB's  are  relatively  insoluble  in  water  and 
have  a  strong  affinity  for  soil  partiqles.  These 
properties  will  minimize  any  leaching  of  the 
PCB's  from  the  soil  particles,  but  PCB's  will 
be  released  from  the  spill  sites  via  erosion 
during  such  activities  as  projects  to  widen 
roadways,  construction  of  new  driveways, 
routine  maintenance  of  the  roads  and  natural 
processes.  Conversely  PCB's  are  easily 
controlled  in  a  landfill  and  landfilling  results 
in  a  very  safe  disposal  system  that  will  be 
relatively  easy  to  design  and  approve.  These 
issues  and  the  comparison  between  in-place 
treatment  and  landfill  disposal  are  discussed 
in  the  enclusure. 

Governor,  while  I  cannot  respond 
favorably  to  your  petition,  I  want  to 
commend  you  for  your  efforts  to  deal  with  the 
problem.  I  realize  that  my  statements  about 
proper  disposal  are  only  advisory  since,  as 
you  also  recognize,  the  law  does  not  give  me 


'  Section  761.tO(b]  is  now  Section  761.10(a)(4) 
under  the  PCB  regulation  adopted  by  EPA  on  April 
16.  1979.  This  later  regulation  was  published  in  the 
Federal  Register  on  5/31/79  The  petition  of  the 
State  of  .North  Carolina  is  unaffected  by  wording 
changes  made  in  the  new  regulation.  Section 
761.10(a)|4)  now  reads: 

Any  non-liquid  PCBs  in  the  form  of  contaminated 
soil.  rags,  or  other  debris  shall  be  disposed  of: 

|i)  In  an  incinerator  which  complies  with  Annex  I; 
or 

(ii)  In  a  chemical  waste  landflll  which  complies 
with  Annex  II. 


authority  to  require  the  State  to  abate  this 
problem  it  did  not  create  nor  does  it  give  me 
the  ability  to  clean  it  up  with  Federal  funds.  I 
want  to  assure  you  that  EPA.  and  especially 
Regional  Administrator  John  White,  will 
continue  to  work  closely  with  you  to  deal 
with  the  problem. 

Sincerely  yours. 
Douglas  M.  Costle.  ! 

Enclosure. 

[YV.  Doc.  79-21104  Filed  7-»-79;  fl:45  .imj 
BILLING  CODE  6560-0 1-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  A- 1] 

TV  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off- 
Date 

Released:  July  3.  1979. 

CUTOFF  DATE:  August  15,  1979.      • 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  hereby  accepted  for  filing. 
They  will  be  considered  to  be  ready  and 
available  for  processing  after  August  15, 
1979.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  closi^ 
of  business  on  August  15, 1979  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C,  not 
later  than  the  close  of  business  on 
August  15,  1979. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  August  15,  1979. 

Federal  Communications  Commission, 
William  J.  Tricarico, 

Secretary. 

BPCT-781120KE  (new),  St.  Petersburg, 
Florida,  Sun  Coast  38,  Inc..  Channel  38, 
ERP:  Vis.  1580kw  (Max):  HAAT:  560  ft. 

BPCT-781211LC  (new).  Medford.  Oregon, 
Highland  Communications.  Inc.,  Channel 
12,  ERP:  Vis.  186kw:  HAAT:  2704  ft. 

BPCT-781215LD  (new),  Columbia,  South 
Carolina,  Carolina  Christian  Broadcasting, 
Inc.,  Channel  57,  ERP:  Vis.  167.3kw  (Max); 
HAAT:  573  ft. 

BPCT-781221LI  (new),  Chico.  California. 
Melvin  J.  Querio  and  Jack  O.  Koonce  dba 
Superior  Broadcasting  of  California. 
Channel  24,  ERP:  Vis.  5000kw:  HAAT:  1772 
ft. 

BPCT-790110LC  (new).  Reno,  Nevada.  Page 
Enterprises,  Channel  21,  ERP:  Vis.  794kw; 
HAAT:  4996  ft. 

BPCT-790118LD  (new),  Poughkeepsie,  New 
York,  Family  Television,  Inc.,  Channel  54, 
ERP:  Vis.  3266kw(Max):  HAAT:  1609  ft. 


BPCT-790120LD  (new),  Memphis.  Tennessee, 

Memphis  Thirty,  Inc.,  Channel  30.  KRP;  Vis. 

lOOkw;  HAAT:  520  ft. 
BPCT-790129LE  (new).  Loveland.  Colorado. 

Satellite  Outeach  Ministries.  Inc..  Channel 

22,  ERP:  Vis.  3000kw:  HAAT:  1021  ft. 
BPCT-790130KO  (new),  Boulder.  Colorado. 

Family  Television,  Inc..  Channel  14.  ERP: 

Vis.  1750kw:  HAAT:  617  ft. 
BPCT-790130KP"  (new),  Broomfield,  Colorado, 

Rocky  Mountain  14,  Inc.,  Channel  14.  ERP: 

Vis.  lOOOkw:  HAAT:  1050  ft. 
BPCT-790130KR  (new),  Boulder.  Colorado.  C. 

S.  TV,  Inc.,  Channel  14,  ERP:  Vis.  2820kw: 

HAAT:  1564  ft. 
BPCT-790130KS  (new),  Boulder.  Colorado. 

Boulder  Telecasting  Corporation.  Channel 

14,  ERP:  Vis.  lOOkw;  HAAT:  77  ft. 
BPCT-790130LI  (new),  St.  Petersburg.  Florida, 

Bay  Television.  Inc.,  Channel  38.  ERP:  Vis. 

SOOOkw:  HAAT:  1121  ft. 
BPCT-790130LJ  (new).  Gary,  Indiana. 

GWWX-TV,  Inc.,  Channel  56.ERP:  Vis. 

3516kw  (Max);  HAAT:  1594  ft. 
BPCT-790205KF  (new),  Lansing.  Michigan. 

Benko  Broadcasting  Company.  Channel  36. 

ERP:  Vis.  656  (Max);  HAAT:  976  ft. 
BPCT-790215KF  (new),  Marlboro. 

Massachusetts,  66  Corporation.  Channel  66, 

ERP:  Vis.  lOOkw;  HAAT:  704  ft. 
BPCT-790227KE  (new),  Medford,  Oregon. 

Christian  Broadcasting  Corp..  Channel  12. 

ERP:  Vis.  196kw;  HAAT:  2645  ft. 
BPCT-790307LC  (new),  Opelika,  Alabama. 

Wardean,  Inc.  Channel  66,ERP:  Vis.  131kw: 

HAAT:  691  ft. 
BPCT-790307LE  (WBOC-TV).  Salisbury, 

Maryland,  WBOC,  Inc.,  Channel  16.  ERP; 

Vis.  4000kw:  HAAT:  984  ft. 
BPET-781201LK  (new).  DeKalb.  Illinois. 

Northern  Illinois  Public, 

Telecommunications  Corporation.  Channel 

48,  ERP:  Vis.  4560kw;  HAAT;  1093  ft. 
BPET-781215LE  (new).  Manistee,  Mifchigan. 

Grand  Valley  State  Colleges,  Channel  21. 

ERP;  Vis.  1405kw;  HAAT:  1189  ft. 
BPET-790205KG  (new).  Hays.  Kansas.  Smoky 

Hills  Public  Television  Corporation, 

Channel  14.  ERP:  Vis.  1220kw:  HAAT:  1320 

ft. 
BPET-790226KH  (KTXT-TV).  Lubbock, 

Texas,  Texas  Tech  University.  Channel  5. 

ERP:  Vis.  64kw;  HAAT:  801  ft. 
BMLCT-781115KF  (KMPH-TV),  Tulare, 

California,  Pappas  Telecasting, 

Incorporated,  Channel  26,  change  station 

location  to  Visalia.  California. 

jFR  Doc  79-20851  Filod  7-6-79:  8:45  dm] 
BILLING  CODE  6712-01-M 


(PR  Docket  Nos.  79-157,  79-158,  79-159, 
and  79-1601 

Robert  D.  Alfeld;  Designated 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

In  the  matters  of  revocation  of  licence 
of  Robert  D.  Alfeld,  Alfeld's  Engraving, 
1996  Maiden  Lane,  Altadena,  California 
91001,  Licensee  of  Radio  Station, 
KAUH-8119  in  the  Citizens  Band  Radio 
Service  (PR  Docket  No.  79-157J  and 
revocation  of  license  of  Robert  D. 
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Alfeid.  1996  Maiden  Lane,  Altadena. 
California  91001,  Licensee  of  Radio 
Station  KABBJU  in  the  Amateur  Radio 
Service  (PR  Docket  No.  79-158)  and 
suspension  of  license  of  Robert  D. 
Aifeld.  1996  Maiden  Lane,  Altadena. 
California  91001.  Novice  Class  Amateur 
Radio  Operator  Licensee  (PR  Docket  No. 
79-159)  and  application  of  Robert  D. 
Alfeid,  1996  Maiden  Lane,  Altadena, 
California  91001.  For  Amateur  Radio 
Station  License  and  Technician  Class 
Amateur  Radio  Operator  License  (PR 
Docket  No.  79-160). 

Order  To  Show  Cause,  Suspension  and 
Designation  Order 

Adopted  June  25, 1979. 
Released,  fuly  2,  1979. 

The  Chief,  Private  Radio  Bureau,  has 
under  consideration  the  license  of 
Robert  D.  Alfeid  (Alfeid*  Engraving)  for 
Citizens  Band  (CB)  radio  station  KAUH- 
8119.  That  license  was  issued  on  May 
24,  1977.  for  a  five  year  term.  Also  under 
consideration  are  his  Amateur  radio 
station  license  (KAeBJU)  and  his  Novice 
Class  Amateur  radio  operator  license, 
which  were  issued  June  20,  1978,  for  five 
year  terms,  and  his  application  for  an 
Amateur  radio  station  license  and 
Technician  Class  Amateur  radio 
operator  license,  dated  November  9. 
197a' 

1.  Information  before  the  Commission 
indicates  that  on  August  4.  August 4ir^ 
September  28,  and  September  29,  1978, 
and  January  12, 1979.  Alfeid  made  radio 
transmissions  on  the  frequencies  27.765 
MHz.  27.785  MHz  and/or  27.943  MHz, 
which  were  in  the  band  of  frequencies 
assigned  for  use  by  radio  stations  of  the 
United  States  Government.  Alfeid  did 
not  possess  a  license  authorizing  the  use 
of  these  frequencies.  This  radio 
operation  was  therefore  in  apparent 
violation  of  Section  301  of  the 
Communications  Act  of  1934.  as 
amended.  Moreover,  if  it  was  under 
color  of  authority  of  Alfeld's  Citizens 
Band  radio  station  license  (KAUH- 
8119).  it  was  in  violation  of  the  following 
CB  Rules  (Section  95.401  of  the 
Commission's  Rules: 
August  4,  1978 — 17(a)  (authorized 
freqencies).  19(a)  (use  of  non  type- 
accepted  transmitter).  23(a)(5) 
(advertisement  or  solicitation).  29(b) 
(time  limitation  on  communications). 
29(cJ  (time  limitation  between 


'  On  May  2.  1979.  .Mfeld  submitted  another 
Teduuciaa  Claj«  appbcation.  On  fune  12. 1979.  rtiat 
application  was  tnadverently  granted.  On  |une  26. 
1979.  Alfeid  was  notified  by  telegram  that  the  ^anl 
of  tills  application  had  been  set  aside,  pursuant  to 
i  l.llJ|a|  of  the  Commission's  Rules,  and  that  the 
application  had  been  dismissed  as  redundant.  This 
action  was  lukea  in  ti^ht  of  the  apparent  radio 
operation  discussed  herein. 


communications),  and  30(a)  (station 

identification  requirements). 
August  9,  1978— 17(a).  19(a),  29(b).  29(c), 

and  30(a). 
September  28.  1978— 17(a).  19(a).  23(a)(9) 

(limitation  on  distance  of 

communications).  29(b),  29(c),  and 

30(a). 
September  29,  1978— 17(a),  19(a),  20 

(excessive  output  power),  and  30(a). 
January  12. 1979— 17(a).  19(a).  29(c).  and 

30(a). 

If  this  apparent  radio  operation  was 
tinder  color  of  authority  of  Alfeld's 
Amateur  radio  license  (KA6BJU),  it  was 
in  violation  of  the  following  Amateur 
Radio  Service  Rules  (Part  97  of  the 
Commission's  Rules)  *  on  each  of  the  * 
above  dates:  97.7(e)  (authorized 
emissions).  97.81(a)  (authorized 
frequencies).  97.84(a)  or  97.87(a),  and 
97.123  (station  identification 
requirements). 

2.  Information  before  the  Commission 
also  indicates  that  on  the  above  dates 
Alfeid  did  not  identify  his  transmissions 
by  either  of  his  Commission-assigned 
call  signs  (KAUH-8119  or  KA6BJU).  but 
instead  identified  by  or  responded  to  the 
term  "7400".  This  indicates  that  Alfeid  is 
a  member  of  and  has  operated  his  radio 
station  in  accordance  with  procedures 
established  by  the  "U.F.  International 
Club",  an  organization  that  promotes 
out-of-band  radio  operation  (on  and 
between  the  frequencies  27.755  MHz 
and  28.000  MHz)  and  assigns  "U.F. 
numbers"  to  its  members  to  use  for 
identification  when  transmitting  on 
these  unauthorized  frequencies. 

3.  This  apparent  radio  operation  was 
the  subject  of  Official  Notices  of 
Violation  mailed  to  Alfeid  on  October 
30.  1978.  and  January  30  and  February  1, 
1979,  and  warning  letters  mailed  to  him 
on  February  13  and  15, 1979. 

4.  Section  312(a)(4)  of  the 
Communications  act  of  1934,  as 
amended,  authorizes  the  Commission  to 
revoke  radio  station  licenses  for  willful 
or  repeated  violation  of  the  Act  or  the 
Commission's  Rules.  Section 
303(m)(l)(A)  of  the  Act  provides  that  an 
operator  license  may  be  suspended  for 
violation  of  the  Act  or  the  Commission's 
Rules.  Section  309(e)  of  the  Act  requires 
the  Commission  to  designate  an 
application  for  hearing  when  it  cannot 
find  that  a  grant  of  an  application  would 
serve  the  public  interest,  convenience, 
and  necessity.  The  radio  operation 
described  above  therefore  calls  into 
question  Alfeld's  qualifications  to  retain 
his  Citizens  Band  and  Amateur  radio 


station  licenses.  These  matters  appear 
to  warrant  suspension  of  Alfeld's 
operator  license  and  also  preclude  the 
Commission  from  determining  that  a 
grant  of  his  application  would  serve  the 
public  interest,  convenience,  and 
necessity. 

5.  Accordingly,  if  is  ordered.  That 
Alfeid  SHOW  CAUSE  why  the  licenses 
for  Citizens  Band  radio  station  KAUH- 
8119  and  Amateur  radio  station  KA6BJU 
should  not  be  revoked. 

6.  It  is  further  ordered.  That  the 
Novice  Class  Amateur  operator  license 
of  Alfeid  is  suspended  for  the  remainder 
of  the  license  term.  The  suspension  will 
be  held  in  abeyance  if  Alfeid  requests  a 
hearing  or  submits  a  written  statement.' 

7.  It  is  further  ordered.  That  Alfeld's 
application  for  an  Amateur  radio  station 
license  and  Technican  Class  Amateur 
Operator  hcense  IS  DESIGNATED  FOR 
HEARING  on  the  issues  specified 
below. 

8.  It  is  further  ordered.  That  if  Alfeid 
wants  a  hearing  on  the  revocation, 
suspension,  and/or  application  matters, 
he  must  file  a  written  request  for  a 
hearing  within  30  days.-  ''  If  a  hearing  is 
requested,  the  time,  place,  and  Presiding 
Judge  will  be  specified  by  subsequent 
Order. 

9.  It  is  further  ordered,  that  if  Alfeid 
waives  his  right  to  a  hearing  on  either 
revocation  matter,  it  will  be  certified  to 
the  Commission  for  administrative 
disposition  pursuant  to  §  1.92(c]  of  the 
Rules:  if  he  waives  his  right  to  a  hearing 
on  the  suspension  matter  and  submits  a 
written  statement,  the  suspension  matter 
will  be  certified  to  the  Commission  for       f 
administrative  disposition;  if  he  waives 
his  right  to  a  hearing  on  the  suspension 
matter  and  does  not  submit  a  statement, 
the  suspension  will  take  effect  30  days 
after  Alfeid  receives  this  Order; '  if  he 
waives  his  right  to  a  hearing  on  the 
application  matter,  his  application  will 

be  dismissed  with  prejudice. 

10.  It  is  further  ordered.  That  pursuant 
to  §  1.227  of  the  Rules,  the  revocation, 
suspension,  and  application  proceedings 
are  consolidated  for  hearing. 

11.  It  is  further  ordered.  That  this 
consolidated  proceeding  will  be 
resolved  upon  the  following  issues: 
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'Part  97  of  the  Commission's  Rules  has  been 
revised  and  renumbered.  The  rule  sections  cited 
herein  are  those  in  effect  at  the  time  of  the  radio 
operation  in  question. 


'  Any  contrary  provisions  of  S  l.BS  of  the  Rule* 
are  waived.  f- 

•Any  contrary  provisions  of  58  1-B5  and  1.22lflj 
of  trit-  Rules  are  waived. 

'The  attached  form  should  be  used  to  request  or 
waive  hearing.  It  should  be  completed  and  mailc-d  to 
the  Federal  Communcalions  Commission. 
Washington.  D.C.  Z0554.  in  the  enclosed  envelope, 
within  30  days. 

'  !f  Alfeid  waives  heating  on  the  suspension 
matter  and  does  not  submit  a  written  statement,  he 
must  send  his  license  to  the  Commission  within  30 
days  to  be  retained  during  the  suspension  period. 


(a)  To  determine  whether  the 
transmissions  described  above  were  in 
violation  of  Section  301  of  the 
Communications  Act  of  1934.  as 
amended,  or  §  95.401  of  the 
Commission's  Rules  (CB  Rules  17(a), 
19(a),  20.  23(a)(5),  23(a)(9),  29(b),  29(c) 
and/or  30(a),  or  §§  97.7(e).  97.61(a). 
97.84(a).  97.87(a),  and/or  97.123  of  the 
Commission's  Amateur  Radio  Service 
Rules. 

(b)  To  determine  whether  Alfeid  is  a 
member  of  and  has  operated  his 
Citizens  Band  radio  station  in 
accordance  wiTh  procedures  established 
by  the  "U.F.  International  Club". 

(c)  To  determine,  in  light  of  the  above, 
whether  Alfed  has  the  requisite 
qualifications  to  remain  a  Commission 
licensee. 

(d)  To  determine  whether  the 
suspension  order  should  be  affirmed, 
modified  or  dismissed. 

(e)  To  determine  whether  grant  of  the 
application  would  serve  the  public 
interest,  convenience,  and  necessity. 

12.  It  is  further  ordered.  That  copies  of 
this  Order  shall  be  sent  both  by 
Certified  Mail — Return  Receipt 
Requested  and  by  Regular  Mail  to  Alfeid 
at  his  address  of  record  (as  shown  in  the 
caption). 

Chief.  Private  Radio  Bureau. 
Gerald  M.  Zuckerman, 
Chief.  Compliance  Division. 

(lit  Doc  79-21071  Filfd  7-B-79:  845  jmj 
BILUNG  CODE  S712-01-M 


IPR  Docket  Nos.  79-161  and  79-162) 

Cecilia  A.  Alfeid;  Designated 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

In  the  matters  of  revocation  of  license 
of  Cecilia  A.  Alfeid.  1996  Maiden  Lane, 
Altadena,  California  91001,  Licensee  of 
Station  KAOR-6330  in  the  Citizens  Band 
Radio  Service  (PR  Docket  No.  79-161) 
and  Application  of  Cecilia  A.  Alfeid. 
1996  Maiden  Lane.  Altadena,  California 
91001,  For  Amateur  Radio  Station 
License  and  General  Class  Amateur 
Radio  Operator  License  (PR  Docket  No. 
79-162). 

Order  To  Show  Cause  and  Designation 
Order 

Adopted:  June  25.  1979. 
Released:  July  2.  1979. 

1.  The  Chief.  Private  Radio  Bureau, 
has  under  consideration  the  license  of 
Cicilia  A.  Alfeid  for  Citizens  Band  (CB) 
radio  station  KAOR-6330.  That  license 
was  issued  on  March  31, 1977,  for  a  five 
year  term.  Also  under  consideration  is 
Alfeld's  application  for  an  Amateur 


radio  station  license  and  a  General 
Class  Amateur  radio  operator  license, 
dated  February  28, 1979*' 

2.  Information  before  the  Commission 
indicates  that  on  September  23, 1978, 
Alfeid  made  ra"^dio  transmissions  on  the 
frequencies  27.785  MHz  and  27.945  MHz, 
which  w^ere  in  the  band  of  frequencies 
assigned  for  use  by  radio  stations  of  the 
United  States  Government.  Alfeid  did 
not  possess  a  license  authorizing  the  use 
of  these  frequencies.  This  radio 
operation  was  therefore  in  apparent 
violation  of  Section  301  of  the 
Communications  Act  of  1934,  as 
amended.  Moreover,  if  it  was  under 
color  of  authority  of  Alfeld's  Citizens 
Band  radio  station  license  (KAOR-6330), 
it  was  in  violation  of  the  following  CB 
Rules  (Section  95.401  of  the 
Commission's  Rules):  17(a)  (authorized 
frequencies),  19(a)  (use  of  non  type- 
accepted  transmitter),  29(b)  (time      ^ 
limitation  on  communications)  and  30(a) 
(station  identification  requirements). 

3.  Information  before  the  Commission 
also  indicates  that  on  the  above  date 
Alfeid  did  not  identify  her  transmissions 
by  her  Commission-assigned  call  sign 
(KAOR-6330).  but  instead  identified  by 
or  responded  to  the  term  "UF  7401  ".  This 
indicates  that  Alfred  is  a  member  of  and 
has  operated  her  radio  station  in 
accordance  with  procedures  established 
by  the  "U.F.  International  Club",  an 
organization  that  promotes  out-of-band 
radio  operation  (on  and  between  the 
frequencies  27.755  MHz  and  28.000  MHz) 
and  assigns  "U.F,  numbers"  to  its 
members  to  use  for  identification  when 
transmitting  on  these  unauthorized 
frequencies. 

4.  This  apparent  radio  operation  was 
the  subject  of  an  Official  Notice  of 
Violation  mailed  to  Alfeid  on  October 
26,  1978. 

5.  Section  312(a)(4)  of  the 
Communciations  Act  of  1934.  as 
amended,  authorizes  the  Commission  to 
revoke  radio  station  licenses  for  willful 
violation  of  the  Act  or  the  Commission's 
Rules.  Section  309(e)  of  the  Act  requires 
the  Commission  to  designate  an 
application  for  hearing  where  it  cannot 
find  that  a  grant  of  the  application 
would  serve  the  public  interest, 
convenience  and  necessity.  The  radio 
operation  described  above  therefore 
calls  into  question  Alfeld's 
qualifications  to  retain  her  Citizens 
Band  radio  station  license.  These 
matters  also  preclude  the  Commission 
from  determining  that  a  grant  of  her 
application  would  serve  the  public 
interest,  convenience,  and  necessity. 

6.  Accordingly,  if  is  ordered  that 
Alfeid  SHOW  CAUSE  vvhy  the  license 


for  Citizens  Band  radio  station  KAOR- 
6330  should  not  be  revoked. 

7.  It  is  further  ordered,  that  Alfeld's 
application  for  an  Amateur  radio  station 
license  and  General  Class  Amateur 
radio  operator  license  is  DESIGNATED 
FOR  HEARING  on  the  issues  specified 
below. 

8.  It  is  further  ordered,  that  if  Alfeid 
wants  a  hearing  on  the  revocation  and/ 
or  application  matters,  she  must  file  a 
written  request  for  a  hearing  within  30 
days.'-  'If  a  hearing  is  requested,  the 
time,  place,  and  Presiding  Judge  will  be 
specified  by  subsequent  Order. 

9.  It  is  further  ordered,  that  if  Alfeid 
waives  her  right  to  a  hearing  on  the 
revocation  matter,  it  will  be  certified  to 
the  Commission  for  administrative 
disposition  pursuant  to  §  1.92(c)  of  the 
Rules;  if  she  waives  her  right  to  a 
hearing  on  the  application  matter,  her 
application  will  be  dismissed  with 
prejudice. 

10.  It  is  further  ordered,  that  pursuant 
to  §  1.227  of  the  Rules,  the  revocation 
and  application  proceedings  ARE 
CONSOLIDATED  for  hearing. 

11.  It  is  further  ordered,  that  this 
consolidated  proceeding  will  be 
resolved  upon  the  following  issues: 

(a)  To  determine  whether  the 
transmissions  on  September  23, 1978, 
were  in  violation  of  Section  301  of  the 
Communications  Act  of  1934,  as 
amended,  or  Section  95.401  of  the 
Comrtiission's  Rules  (CB  Rules  17(a). 
19(a),  29(b)  and/or  30(a)). 

(b)  To  determine  whether  Alfeid  is  a 
member  of  and  has  operated  her 
Citizens  Band  radio  station  in 
accordance  with  procedures  established 
by  the  "U.F.  International  Club  ". 

(c)  To  determine,  in  light  of  the  above, 
whether  Alfeid  has  the  requisite 
qualifications  to  remain  a  Commission 
licensee. 

(d)  To  determine  whether  a  grant  of 
Alfeld's  application  would  serve  the 
public  interest,  convenience,  and 
necessity. 

12.  It  is  further  ordered.  That  copies  of 
this  Order  shall  be  sent  both  by 
Certified  Mail — Return  Receipt 
Requested  and  by  Regular  Mail  to  Alfeid 


'  The  attached  form  should  be  used  to  request  or 
waive  hearing.  It  should  be  completed  and  mailed  to 
the  Federal  Communications  Commission. 
Washington.  D.C.  20554.  in  the  enclosed  envelope, 
within  30  days.  ' 

'Any  contrary  provisions  of  S  1.221(c)  of  the 
Rules  are  waived. 
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a  I  her  address  of  record  (as  shown  in 

the  caption). 

Chief.  Private  Radio  Bureau. 

Gerald  M.  Zuckennaa. 

Chief.  Compliance  Division. 

IfK  [><ir  7«-nflr7»1»iie<l  r-«-79:  8:45  dm| 
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Radio  Technical  Commission  for 
IMarine  Services;  Meetings 

In  accordance  with  Public  Law  92-463. 
"Federal  Advisory  Committee  Act,"  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Special  Committee  No.  73.  "Minimum 
Performance  Standards  (MPS) — ^Marine 
Omega  Receiving  Equipment." 

Notice  of  8*  Meeting.  Wednesday,  July  2S. 
1979—9.30  a.m..  Conference  Room  7200. 
Nassjf  (DOTJ  Building.  400  Seventh  Street 
SW.  (at  D  Street),  Washington.  D.C. 

Agenda 

1.  Call  to  Order:  Chairman's  Report. 

2.  Administrative  Matters. 

3.  Reports  of  Working  Croups. 

4.  Review  of  final  Revised  Draff  MPS 
Specirication. 

M  H.  Carpenter.  CoChairman.  CDR  T.  P. 
Nolan,  Co-Chairman,  Maritime  Institute  of 
Technoiogy  &  Graduate  Studios.  Linthicum 
Heights.  Maryland  21 090.  Phone:  (301)636- 
5700. 

Tlte  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(s]  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
6:»2-6490J. 

Ft'deral  Cuaimuntcations  Commission. 
William  |.  Tricarico, 

SiK:tv<ury. 

|KH  l>u<    -%-tV)m  F»*rti  -r-*--^.  »4fi  am) 
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FEDERAL  RESERVE  SYSTEM 

Bancshares  of  Woodward,  Inc.; 
Formation  of  Bank  Holding  Company 

Bancshares  of  Woodward.  Inc.. 
Woodward.  Oklahoma,  has  applied  for 
the  Boards  approval  under  §  3(a)(1)  of 
the  Bank  Molding  Company  Act  (12 
use.  §  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  the  Bank  of 
Woodward.  Woodward,  Oklahoma.  The 
factors  that  are  considered  in  acting  on 


the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  23. 1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  Federal  Reserve 
System,  June  26.  1979. 
Edward  T.  Mulreain, 
Assistant  Secretary  of  the  Board. 

|KR  Dor.  T»-2n3»  FBrd  7-*-T\f.  IMS  mnj 
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Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843{c)(8)) 
and  §  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  §  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  ttovo).  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  sptK:ifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 


clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  July 
26,  1979. 

A.  Federal  Reserve  Bank  of  Kansas 
City.  925  Grand  Avenue.  Kansas  City.  • 
Missouri  64198: 

First  Union  Corporation,  Stillwater. 
Oklahoma  (finance  activities; 
Oklahoma):  to  engage,  through  a 
subsidiary.  First  Union  Financial 
Services,  Inc.,  in  making  or  acquiring, 
and  servicing,  loans  and  other 
extensions  of  credit,  including  secured 
and  unsecured  consumer,  commercial 
and  agricultural  loans,  installment  sales 
contracts  and  other  form*  of 
receivables,  and  such  other  types  of 
loans  and  credit  extensions  as  are 
customarily  made  or  acquired  by  a 
finance  company  operating  in  the 
manner  authorized  by  the  State  of 
Oklahoma.  These  activities  would  be 
conducted  from  an  office  in  Stillwater, 
Oklahoma,  serving  an  area  of  Oklahoma 
including  the  counties  of  Payne,  Logan, 
Lincoln,  Pawnee  and  Noble. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Guvemurs  uf  the  Federal  Reserve 
System,  June  26,  1979. 
Edward  T.  Mulrenin, 

Assi.'ilant  Secretary  of  the  Board. 

(KR  Uuc   7<»-:;ill8  Filfid  7-6-79;  8:45  dmi 
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Bank  Holding  Companies;  Proposed 
De  ^4ovo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  §  225.4{b)(l|  of  the  Board's 
Regulation  Y  (12  CFR  §  225.4(b)(l)|,  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 


the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  indentify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  July 
26,  1979. 

A.  Federal  Resen-e  Bank  of 
Richmond.  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

Southern  Bancorporation,  Inc., 
Greenville.  South  Carolina  (finance  and 
insurance  activities;  South  Carolina):  to 
engage,  through  its  subsidiary.  World 
Acceptance  Corporation,  in  making 
extensions  of  credit  as  a  licensed 
consumer  finance  lender  under  the 
Consumer  Finance  Division:  and  acting 
as  agent  for  the  sale  of  credit-related 
life,  accident  and  disability  insurance, 
and  credit-related  property  and  casualty 
insurance  issued  in  connection  with  the 
above-mentioned  extensions  of  credit. 
These  activities  would  be  conducted 
from  offices  in  Camden.^Columbia, 
Greenwood,  Greenville,  Lancaster  and 
Spartanburg,  South  Carolina  serving  the 
cities  in  which  the  office  are  located. 

B.  Other  Federal  Reser\-e  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  27,  1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

|KR  Dot   70-21119  Kilnd  7-6-79:  0:45  am) 
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Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  I  lolding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  §  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  §  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 


indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh  ^ 

possible  adverse  effects,  such  as  undtie'' 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  inlenest, 
or  unsound  banking  practices."  Any^ 
comment  on  an  application  that  requ^tfr 
a  hearing  must  include  a  statement  of 
the  resasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
ideptifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  parly 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or  • 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  bearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  July 
26.  1979. 

A.  Federal  Reserve  Bank  of 
Richmond.  701  East  Byrd  Street. 
Richmond.  Virginia  23261; 

1,  NCN'B  Corporation,  Charlotte.  North 
Carolina,  (financing,  Tennessee)  to 
engage,  through  it  subsidiary,  TranSouth 
Mortgage  Corporation,  in  the  making  of 
loans  and  extensions  of  credit  to  dealers 
for  the  financing  of  inventory  (floor 
planning)  and  for  working  capital 
purposes.  These  activities  would  be 
conducted  from  offices,  each  of  which  is 
also  an  existing  office  of  TranSouth 
Financial  Corporation,  in  Athens. 
Columbia,  Cleveland,  Elizabethton. 
Fayetteville.  Greenville,  Newport. 
Lewisburg,  Manchester,  McMinnville,' 
Franklin,  Hendersonville,  Lebanon, 
Winchester,  Rogersville  and  Knoxville, 
Tennessee,  each  office  serving  a  25-mile 
radius. 

2.  NCNB  Corporation,  Chariotte,  North 
Carolina  (financing  and  insurance 
activities,  Tennessee)  to  engage,  through 
its  subsidiary,  TranSouth  Financial 


Corporation  a  company  registered  under 
the  Industrial  Loan  and  Thrift 
Companies  Act  of  Tennessee,  in 
operating  as  a  finance  company, 
including  the  extension  of  direct  loans 
for  consumer  and  other  purposes,  the 
discounting  of  retail  installment  notes  or 
contracts,  the  purchasing  of  personal 
property  lease  contracts  and  acting  as 
agent  in  the  sale  of  life,  accident  and 
health  and  physical  damage  insurance 
directly  related  to  its  ex4ensions  of 
credit  and  to  engage,  through  its 
subsidiary  TranSouth  Mortgage 
Corporation  in  the  making  of  loans  and 
extensions  of  credit  to  dealers  for  the 
financing  of  inventory  (floor  planning) 
and  for  working  capital  purposes.  These 
activities  would  be  conduclael' from 
offices  in  Brownsville,  Covinglon. 
Dickson,  Dyersburg,  Humboldt, 
Huntingdon,  Lawrenceburg,  Lexington. 
La  Follette,  Livingston,  Paris,  Pulaski, 
Savannah,  Springfield,  Union  City,  and 
Waverly,  Tennessee,  serving  the 
counties  in  which  these  offices  are 
located  and  certain  contiguous  counties 
in  Tennessee. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )une  26. 1979. 
Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  79-21120  Filed  7-6-79:  8:45  ain| 
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Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(6)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8j)  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  lo 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earher  commerced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  lo  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
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possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  incline  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  By 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Fedieral  Reserve  Bank  not  later  than  July 
27, 1979. 

A.  Federal  Reserve  Bank  of  San 
Francisco.  400  Sansome  Street,  Sun 
Francisco,  California  94120: 

1.  Old  National  Bancorporation. 
Spokane,  Washington  (finance  and 
insurance  activities;  Oregon):  to  engage, 
through  its  subsidiary.  Old  NationalSir^. 
Financial  Services.  Inc.,  in  making  or 
acquiring  loans  and  other  extensions  of 
credit,  including  consumer  loans, 
consumer  sales  finance  contracts,  and 
loans  to  small  businesses;  and  through 
Old  National  Financial  Services,  Ina, 
and  Union  Securities  Co..  in  acting  as 
agent  or  broker  for  the  purpose  of. selling 
credit  life  and  credit  accident  and  health 
insurance  in  connection  with  extensions 
of  credit  by  Old  National  Financial 
Services,  Inc.,  secured  or  unsecured,  and 
acting  as  agent  or  broker  for  the  purpose 
of  selling  property  and  casualty 
insurance  on  personal  property  subject 
to  security  interests  held  by  Old 
National  Financial  Services,  Inc.  These 
activities  would  be  conducted  from  an 
office  in  Gladstone,  Oregon,  serving  the 
State  of  Oregon. 

2.  Wells  Fargo  &  Company,  San 
Francisco,  California  (finance,  leasing 
and  advising  activities:  Southwestern 
United  States):  to  engage,  through  its 
subsidiary.  Wells  Fargo  Realty 
Advisors,  in  the  following  activities: 
making  or  acquiring  real  estate  related 
loans  and  other  extensions  of  credit,  for 
its  own  account  or  for  the  account  of 
others:  servicing  the  loans  and 
extensions  of  credit  described  above: 
acting  as  an  investment  advisor  to  Wells 
Fargo  Mortgage  and  Equity  Trust  (a  loal 
estate  investment  trust),  other  affiliates 
of  Wells  Fargo  &  Company  and  other 
investors  with  respect  to  real  estate 
investment  portfolios:  providing  full 
payout  leasing  of  real  property  or  acting 


as  agent,  broker  or  advisor  in  arranging 
such  leases  to  the  extent  permitted  by 
§  225.4(a)(6)(b)  of  Regulation  Y  of  the 
Federal  Reserve  Board;  providing 
bookkeeping  or  data  processing  services 
related  to  real  estate  investments  of 
Wells  Fargo  &  Company  and  its 
affiliates.  These  activities  would  be 
conducted  from  an  office  in  San 
Antonio,  Texas,  serving  primarily  the 
State  of  Texas. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )une  28, 1979. 
Edward  T.  Mulrenin, 

Assistant  Secretary-  of  the  Board. 

[FR  Doc.  79-21121  Filed  7-8-79;  8:45  utn\ 
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Bank  of  Nova  Scotia;  Acquistion  of 
Bank 

The  Bank  of  Nova  Scotia,  Toronto, 
Ontario,  Canada,  has  applied  for  the 
Board's  approval  under  Section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  ie42(a)(3))  to  acquire  100  per  cent 
of  the  voting  shares  (less  directors' 
qualifying  shares)  of  Scotiabank  de 
Puerto  Rico,  San  Juan,  Puerto  Rico.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  Section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank  to  be 
received  not  later  than  July  27. 1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Covtrnors  of  the  Federal  Reserve 
System.  June  27. 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-21134  Filed  7-6-79:  8:45  um| 
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City  Savings  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

City  Savings  Bancshares.  Inc., 
DeRidder,  Louisiana,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  City 
Savings  Bank  and  Trust  Company, 


DeRidder,  Louisiana.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  to  be 
received  no  later  than  July  20, 1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a^ 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  20. 1979. 

Edward  T.  Mulrenin. 

Assistant  Secretary  of  the  Board. 

im  Doc  79-21 127  Filed  7-6-79.  8:45  ami 
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Corsicana  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Corsicana  Bancshares,  Inc., 
Corsicana,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Corsicana  National  Bank,  Corsicana. 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)J. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  30.  1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing.  .•<- 

Board  of  Governors  of  the  Fedmil  Reserve 
System,  June  29. 1979. 
Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  79-21 128  Filed  7-6-79.  8.45  .imj 
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First  Wewoka  Bancorporation; 
Formation  of  Bank  Holding  Company 

First  Wewoka  Bancorporation, 
Wewoka,  Oklahoma,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  First  National  Bank 
in  Wewoka,  Wewoka,  Oklahoma.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  27, 1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  lune  28. 1979. 
Edward  T.  Mulrenin, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-21129  Filed  7-6-79;  8:45  am) 
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Hart  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Hart  Bancshares,  Inc.,  Munfordville, 
Kentucky,  has  applied  for  the  Board's 
approval  under  section  3(a){1i  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  Hart  County  Bank 
and  Trust  Company,  Munfordville, 
Kentucky.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  not  later  than  July  26, 1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 


specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  26, 1979. 
Edward  T.  Mulrenin, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  79-21130  Filed  7-6-79;  8:45  am) 
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Henrietta  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Henrietta  Bancshares,  Incorporated, 
Henritta,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  First 
National  Bank  of  Henrietta,  Henrietta, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  25. 1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  25,  1979. 
Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  -9-21131  Filed  7-6-79;  8:45  am|     ' 
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Southwest  Louisiana  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Southwest  Louisiana  Bancshares,  Inc.; 
Oakdale,  Louisiana,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Bank  of  Southwest  Louisiana,  Okdale, 
Louisiana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  not  later  than  July  27, 1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  28, 1979. 
Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-21132  Filed  7-6-79;  8:45  am| 
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Syracuse  Agency,  Inc.;  Formation  of 
Bank  Holding  Company 

Syracruse,  Agency,  Inc.,  Syracuse. 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Syracuse.  Nebraska. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  27. 1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  28. 1979. 

Edward  T.  Mulrenin. 

Assistant  Secretary  of  the  Board. 

\¥R  Doc.  79-21133  Filed  7-6-79;  8:45  am) 
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Virginia  National  Bancshares; 
Proposed  Expansion  of  Activities  of 
VNB  Insurance  Agency,  Inc. 

Virginia  National  Bancshares, 
Norfolk.  Virginia,  has  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
expand  the  activities  of  its  subsidiary. 
VNB  Insurance  Agency.  Inc..  ("Agency") 
to  include  the  sale  of  certain  types  of 
property  and  casualty  insurance  not 
presently  sold  by  Agency.  The  sale  of 
this  insurance  would  be  directly  related 
to  extensions  of  credit  by  Applicant's 
credit  granting  subsidiaries  or  directly 
related  to  the  mortgage  servicing 
activities  of  VNB  Mortgage  Company. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  these 
activities  at  the  offices  of  Virginia 
National  Bank.  VNB  Mortgage 
Corporation.  VNB  Equity  Corporation, 
and  Atlantic  Credit  Corporation,  located 
throughout  Virginia.  The  geographic 
area  to  be  served  is  the  State  of 
Virginia.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551.  not 
later  than  July  25. 1979. 
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Boaad  of  Governors  of  the  Federal  Reserve 
System,  June  25,  1979. 
Edwanl  T.  Mulranin, 
Assistant  Secretary  of  the  Board. 

\FR  Doc  7<-2H36  Kiled  7-6-79;  8:45  am| 
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Wesbanco,  Inc.;  Proposed  Acquisition 
of  Ot)io  Valley  Finance  Co. 

Wesbanco.  Inc..  Wheeling.  West 
Virginia,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  Ohio  Valley 
Finance  Company,  Wheeling,  West 
Virginia. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  a  consumer  finance 
company  as  a  supervised  lender  making 
or  acquiring  supervised  loans  pursuant 
to  State  law;  and  acting  as  agent  for  the 
sale  of  credit  life,  accident  and  health 
insurance  relating  to  extensions  of 
credit.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Wheeling,  West  Virginia, 
and  the  geographic  area  to  be  served  is 
the  City  of  Wheeling,  including 
Wheeling  Island,  Elm  Grove  and 
Warwood.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  by  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 


received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC.  20551,  not 
later  than  July  25, 1979. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )une  25, 1979. 
Edward  T.  Mulrenin. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  79-21135  Filed  7-6-79:  8.45  doij 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Healtti  Services  Administration 

Rechartering  of  Interagency 
Committee  on  Emergency  Medical 
Services 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Public  Law  92-463,  (5 
U.S.C.  Appendix  I),  the  Health  Services 
Administration  announces  the 
rechartering  by  the  Secretary,  HEW.  on 
June  18. 1979,  of  the  Interagency 
Committee  on  Emergency  Medical 
Services. 

Authority  for  this  Council  is 
continuing  and  a  Charter  will  be  filed 
every  two  years  in  accordance  with 
section  14(b)(2)  of  Public  Law  92-463. 

Dated:  ]une  29.  1979. 
William  H.  Aspden.  |r.. 

Associate  Administrator  for  Management. 

|FR  Doc  79-Z104S  Filed  7-6-79:  8:45  ain| 
BILLING  CODE  4110-M-M 


Office  of  Education 

National  Advisory  Council  on  Indian 
Education  Meeting 

AGENCY:  National  Advisory  Council  on 
Indian  Education. 

action:  Notice. 

summary:  The  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  Full  Council  meeting  of  the 
National  Advisory  Council  on  Indian 
Education.  It  also  describes  the 
functions  of  the  Council.  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act  (5  U.S.C. 
Appendix  I  Section  10(a)(2)).  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  Full  Council  Meeting:  July  16. 
1979.  9:00  a.m.  to  5:00  p.m.  and  July  17, 
1979.  9:00  a.m.  to  5:00  p.m.  and  July  18, 
1979.  9:00  a.m.  to  5:00  p.m.  Committee 
Meetings:  To  be  announced. 

ADDRESS:  Holiday  Inn.  500  Main  Street. 
Bangor.  Maine  04401. 


FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Michael  P.  Doss.  Executive  Director. 
National  Advisory  Council  on  Iridian 
Education.  Suite  326,  425  13th  Street. 
N.W..  Washington,  D.C.  20004  (202)  376- 
8882. 

The  National  Advisory  Council  on 
Indian  Education  is  established  under 
Section  442  of  the  Indian  Education  Act. 
Title  IV  of  P.L.  92-318.  (20  U.S.C. 
12221g). 

The  Council  is  directed  to:  * 

(1)  Submit  to  the  Commissioner  of 
Education  a  list  of  nominees  for  the 
position  of  Deputy  Commissioner  of  the 
Office  of  Indian  Education/OE; 

(2)  Advise  the  Commissioner  of 
Education  with  respect  to  the 
administration  (including  the 
development  of  regulations  and  of 
administrative  practices  and  policies)  of 
any  program  in  which  Indian  children  or 
adults  participate  from  which  they  can 
benefit,  including  Title  III  of  the  Act  of 
September  30.  1950  (P.L.  81-874)  and 
Section  810.  Title  VIII  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
(as  added  by  title  IV  of  P.L.  92-318  and 
amended  by  P.L.  93-380),  and  with 
respect  to  adequate  funding  thereof; 

(3)  Review  applications  for  assistance 
under  Title  III  of  the  Act  of  September 
30,  1950  (P.L.  81-874),  Section  810  of  Title 
VIII  of  the  Elementary  and  Secondary 
Education  Act  of  1965  as  amended  and 
Section  314  of  the  Adult  Education  Act 
(as  added  by  Title  IV  of  P.L.  92-318),  and 
make  recommendations  to  the 
Commissioner  with  respect  to  their 
approval; 

(4)  Evaluate  programs  and  projects 
carried  out  under  any  program  of  the 
Department  of  Health,  Education,  and 
Welfare  in  which  Indian  children  or 
adults  can  participate  or  from  which 
they  can  benefit,  and  disseminate  the 
results  of  such  evaluations; 

(5)  Provide  technical  assistance  to 
local  educational  agencies  and  to  Indian 
educational  agencies,  institutions,  and 
organizations  to  assist  them  in 
improving  the  education  of  Indian 
children; 

(6)  Assist  the  Commissioner  of 
Education  in  developing  criteria  and 
regulations  for  the  administration  and 
evaluation  of  grants  made  under  Section 
303(b)  of  the  Act  of  September  30.  1950 
(P.L.  81-874)  as  added  by  Title  IV,  Part 
A,  of  P.L.  92-318; 

(7)  Submit  to  Congress  not  later  than 
June  30  of  each  year  a  report  on  its 
activities,  which  shall  include  any 
recommendations  it  may  deem 
necessary  for  the  improvement  of 
Federal  education  programs  in  which 
Indian  children  and  adults  participate, 
or  from  which  they  can  benefit,  which 


report  shall  include  a  statement  of  the 
Council's  recommendations  to  the 
Commissioner  with  respect  to  the 
funding  of  any  such  program;  and 

(8)  Be  consulted  by  the  Commissioner 
of  Education  regarding  the  definition  of 
the  term  "Indian."  as  follows: 

Sec.  453  [Title  IV.  PL  92-318).  For  the 
purposes  of  this  title,  the  term  "Indian" 
means  any  individual  who  (1)  is  a  member  of 
a  tribe,  band,  or  other  organized-group  of 
Indians,  including  those  tribes,  bands,  or 
groups  terminated  since  1940  and  those 
recognized  now  or  in  the  future  by  the  State 
in  wliich  they  reside,  or  who  is  a  descendant, 
in  the  first  or  second  degree,  of  any  such 
member,  or  (2)  is  considered  by  the  Secretary 
of  the  Interior  to  be  an  Indian  for  any 
purpose,  or  (3)  is  an  Eskimo  or  Aleut  or  other 
Alaska  Native,  or  (4)  is  determined  to  be  an 
Indian  under  regulations  promulgated  by  the 
Commissioner,  after  consultation  with  the 
National  Advisory  Council  on  Indian 
Education  which  regulations  shall  further 
define  the  term  "Indian." 

The  meeting  on  July  16-18,  1979,  will 
be  open  to  the  public.  This  meeting  will 
be  held  at  the  Holiday  Inn,  500  Main 
Street,  Bangor,  Maine. 

The  proposed  agenda  includes: 

(1)  Executive  Director's  Report 

(2)  Swearing  in  of  newly  appointed  Council 
member 

(3)  Action  on  previous  meeting  minutes 

(4)  Committee  discussions  and  reports 

(5)  Review  of  NACIE  FY79  Budget 

(6)  Special  Reports 

(7)  plans  for  future  NACIE  activities 

(8)  Regular  Council  Business 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Indian 
Education  located  at  425  I3th  Street, 
N.W.,  Suite  326,  Washington,  D.C.  20004. 

For  further  information  call  Dr. 
Michael  P.  Doss.  Executive  Director, 
National  Advisory  Council  on  Indian 
Education,  (202)  376-8882. 

Dated:  June  7, 1979. 

Signed  at  Washington.  D.C. 
Dr.  Michael  P.  Doss, 

Executive  Director.  National  Advisory  ' 
Council  on  Indian  Education. 

|FR  Doc  r»-20958  Filed  7-6-79;  8:45  am) 
BILLING  CODE  4110-02-M 


Office  of  the  Secretary 

National  Institutes  of  Health; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H,  Chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health.  Education,  and 


Welfare  (40  FR  22859.  May  27.  1975,  as 
amended  most  recently  at  44  FR  7234, 
February  6,  1979,  is  amended -to  reflect: 
(1)  The  abolishment  of  the  Division  of 
Scientific  Reports  in  the  Office  of 
Communications;  (2)  the  modification  of 
the  functions  of  the  Division  of  Public 
Information  in  the  Office  of 
Communications;  and  (3)  the 
modification  of  the  functions  of  the 
Division  of  Program  Analysis  in  the 
Office  of  Program  Planning  and 
Evaluation.  These  changes  will  bring 
into  conformity  the  structure  and 
functions  of  the  respective  organizations 
with  current  duties. 

Sec.  HN-B,  Organization  and 
Functions,  is  amended  as  follows: 
^    (1)  Under  the  heading  Office  of 
Communications  (UNAS),  delete  the 
statement  for  the  Division  of  Scientific 
Reports  (HN.A83). 

(2)  Delete  the  statement  for  the 
Division  of  Public  Information  (HN.\82) 
and  insert  the  following  statement; 

Division  of  Public  Information 
(HNA82):  (1)  Advises  the  Director, 
Office  of  Communications,  on  policies 
and  programs  relating  to  the  public 
information  and  public  affairs  activities 
of  NIH,  as  well  as  NIH  efforts  to 
interpret,  present,  and  disseminate 
research  findings  and  scientific  and 
health  information  to  the  biomedical 
community  and  special  audiences;  (2) 
provides  guidance  and  coordination  to, 
and  evaluates  bureau,  institute  and 
division  programs  of,  scientific  and 
health  reporting,  as  well  develops  and 
issues  guidelines  io.  insure  conformance 
with  laws,  policies,  and  regulations 
governing  publication  and  audiovisual 
materials;  (3)  plans  and  directs  the  NIH 
public  information  program,  identifies 
NIH  needs  in  the  area  of  public 
information  and  carries  out  special 
efforts  to  meet  these  needs;  (4)  prepares 
and  publishes  scientific  and  technical 
publications  and  reports  relating  to  NIH 
programs  and  provides  for  orderly  and 
expeditious  processing  and 
dissemination  of  NIH  public  information 
materials;  (5)  advises  and  assists 
operating  components  of  NIH  in 
establishing  policies  and  procedures  to 
insure  prompt  and  informative  answers 
to  inquiries  concerning  their  acitvities. 

(3)  Under  the  heading  Office  of 
Program  Planning  and  Evaluation 
(HNA6).  delete  item  (4)  in  the  statement 
for  the  Division  of  Program  Analysis 
(HNA62).  After  item  (3).  change  the 
semicolon  to  a  period. 


UMI 
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Dated;  June  27. 1979. 
Frederick  M.  Bohen. 

Assistant  Sfccetary  for  Management  and 
Budget. 

|FR  Doc  T^ZXIKO  ¥\\ni  7-«-r9;  8  45  um] 
IBIUJNG  CODE  4110-Oa-M 

Social  Security  Administration 

Demonstration  of  an  Employment 
Assistance  Alternative — Intake 
Intercept;  Invitation  To  Comment  on 
Proposed  Demonstration  Project 

The  Michigan  Department  of  Social 
Services  has  submitted  an  application 
under  section  1115(b)  of  the  Social 
Security  Act  to  conduct  a  project 
entitled  "Demonstration  of  an 
Employment  Assistance  Alternative — 
Intake  Intercept"  A  summary  of  the 
project  provided  by  the  State  is  as 
follows: 

The  Intake  Intercept  demonstration  project 
is  designed  to  provide  intensive  short-term 
employment  assistance  services  to  a 
concentrated  urban  population  comprised 
primarily  of  minority  females.  The  method  by 
which  services  will  t>e  delivered  involves  a 
structured  self-job  search  cnrriculum 
developed  by  a  private  employment  agency 
specializing  in  affirmative  action  and  non- 
traditional  jobs  for  women.  In  cooperation 
with  the  private  sector  agency.  Michigan 
Department  of  Social  Services  staff  will 
provide  supportive  counseling  ar»d  work  with 
client  participants  to  reduce  or  remove 
barriers  which  would  impede  the  job-search 
process.  The  approaches  recommended  by 
the  private  agency  have  been  tested  in  the 
marketplace  and  are  responsive  to  the  needs 
identified  by  employers  seeking  to  augment 
their  work  force.  By  facilitating  labor  markirt 
entrance  through  skills  responsive  to 
employers"  perspectives,  the  project  will 
mitigate  the  institutional  bias  associated  with 
public  sector  job  applicants. 

A  rationale  for  the  choice  of  experimental 
site  is  detailed  in  Part  III  Section  B  of  this 
application.  The  work  plan  to  accomplish  the 
project  objectives  (Part  III  Section  A)  is 
outlined  in  Part  VI  which  includes  the 
structured  curriculum  which  will  be  delivered 
to  project  participants. 

To  sumnuirize.  approximutely  one-half  of 
Michigiins  Aid  to  Families  with  Dependent 
Children  (AFDC)  cases  are  located  in  Wayne 
County  (Detroit)  and  while  over  20  percent  of 
non-Wayne  County  AFDC  cases  have  a 
member  who  is  employed,  in  Detroit  only 
eight  percent  of  the  cases  reflect  employment 
income.  Existing  employment  programs  have 
not  significantly  impacted  on  the  urban 
population.  It  is  apparent  that  differential 
programming  is  required. 

The  Intake  Intercept  project  proposes 
specific  responses  to  identified  needs, 
incorporates  documentation  from  an  existing. 
Federally-funded  research  project  to  provide 
the  basis  for  data  collection  and  program 
development  and  predicts  a  high  success  rate 
for  participating  clients. 


Benefits  in  the  form  of  expanded  job 
opportunities  for  AFDC  clients,  reduced 
grants  resulting  from  employment  placements 
and  increased  skills  of  participating  MDSS 
staff  will  accrue  from  the  successful 
completion  of  this  demonstration  project. 

ADDRESSES:  For  full  understanding  of 
the  details  of  the  project,  it  is  available 
for  public  inspection  between  8:30  a.m. 
and  4:30  p.m..  Mondby  through  Friday  in 
Room  914.  Universal  North  Building, 
1875  Connecticut  Avenue.  N.W..  20009. 
Comments  should  be  sent  to  Dr.  Wilmer 
Kerns.  Social  Security  Administration. 
Office  of  Research  and  Statistics.  Family 
Assistance  Studies  Staff,  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
You  may  call  Dr.  Kerns  at  (202)  873- 
5595.  ^ 

DATES:  Comments  received  by  August  8. 
1979  will  be  considered  in  deciding 
whether  to  approve  this  application. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.812 — Assistjancc  Payments 
Research) 

Dated:  )uly  5.1979. 
Robert  P.  Bynum, 
Deputy  Commissioner  (^Social  Security. 

|m  U<H-  ->»-212r2  Filed  7-6-79;  8:45  amj 
BKJJNC  CODE  4110-07-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

I  Docket  No.  NFD-717;  FDAA-577-DR1 

Mississippi;  Amendment  to  Notice  of 
Major  Disaster  Declaration 

AGENCY:  Federal  Disaster  Assistance 

Administration. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Mississippi  (FUAA-577-DR).  dated 
April  16.  1979. 

DATED:  June  18,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson.  Program  Support 
Staff.  Federal  Disaster  Assistance 
Administration.  Department  of  Housing 
and  Urban  Development.  Washington. 
DC.  20410  (202/634-7825). 
NOTICE:  This  Notice  of  major  disaster  for 
the  State  of  Mississippi  dated  April  16, 
1979,  is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  16.  1979. 

For  Public  Assistance  only: 


Hancock  County 

This  Public  Assistance  is  limited  to 
repair  on  the  beach  road  between 
Lakeshore  Road  and  the  road-end  in  the 
Jourdan  River  area. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance  ) 
William  H.  Wikox. 

Administrator,  Fedrra!  Disaster  Assistance 
Administration. 

|KK  L)<K.   7i»_21(r2  Flll'll  '-«-7>l;  8:45  .im| 
BILLING  CODE  4210-01-M 


Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

[Docket  No.  D- 79-576 1 

Acting  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity; 
Destination  -^ 

Section  A.  Designation.  During  the 
absence  of  the  Assistant  Secretary  for 
P'air  Housing  and  Equal  Opportunity  the 
following  officials  will  serve  as  Acting 
Assistant  Secretary  in  the  order  named: 

1.  General  Deputy  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportimity. 

2.  Deputy  Assistant  Secretary  for 
Operations  and  Management. 

3.  Associate  Deputy  Assistant 
Secretary  for  Enforcement  and 
Compliance. 

Section  B.  Autfiurizatiun.  Each  head  of 
an  organizational  unit  of  Fair  Housing 
and  Equal  Opportunity  is  authorized  to 
designate  an  employee  under  his 
jurisdiction  to  serve  as  acting  head 
during  the  absence  of  the  head  of  the 
unit. 

F.ffective  date:  This  designation  is  effective 
May  24.  1979. 

Sterling  Tucker. 

Assistant  Si-crelary  for  Fair  llou-::ri^  and 
Equal  Opportunity. 

\¥V.  Dm:  ~<t-2UI7;(  KiM  r-t,-70,8  4S  *m\ 
BILLING  CdOE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Advance  Notice  of  Intent  To  Call  for 
Expressions  of  Interest  in  Coal 
Leasing 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Extension  of  Date  on  Call  for 
Expressions  of  Interest  in  Coal  Leasing. 


summary:  On  June  13,  1979,  an  Advance 
Notice  of  Intent  to  Call  for  Expressions 
of  Interest  in  Coal  Leasing  (44  FR  33976) 
was  published.  This  notice  stated  tlje 
intention  to  issue  a  call  ao  later  th<i^ 
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July  10, 1979  for  expressions  of  interest 
in  coal  leasing  in  the  areas  identified  as 
acceptable  for  further  consideration  for 
coal  leasing  in  the  Final  Hanna 
(Wyoming),  Overland  (Wyoming),  and 
Williams  Fork  (Colorado)  Management 
Framework  Plan  (MFP)  Supplements. 

Due  to  a  delay  in  the  issuance  of  Final 
Regulations  for  the  Federal  Coal 
Management  Program,  the  call  for 
expressions  of  interest  in  A)al  leasing  in 
these  areas  must  be  postponed  until  the 
requisite  regulations  have  been 
published. 

No  other  areas  are  expected  to  be 
affected  by  this  postponement. 

DATE:  No  date  has  been  set  for  the 
publication  of  a  call  for  expressions  of 
interest  in  coal  leasing  in  the  areas 
listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Monte  G.  Jordan,  Chief,  Coal  Program 
Development  Staff  Office  of  Coal 
Management  (202)  343-4636. 
Arnold  E.  Petty. 

Acting  Associate  Director.  Bureau  of  Land 
Management. 

July  3. 1979. 

IFU  Doc  79^  nOSS  Pi4«l  7-«-79: 8:45  amf 

BILLING  CODE  4310-S4-M 


IW-684981 

Wyoming;  Application 

June  27.  1979. 

Notice  is  hereby  given  that  pursuant 
to  sec.  28  of  the  Mineral  Leasing  Act  of 
1920.  as  amended  (30  U.S.C.  185),  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  filed  an 
application  for  a  right-of-way  to 
construct  two  4V2  inch  O.  D.  pipelines, 
two  4'  by  6'  metering  houses  and  related 
metering  and  dehydration  facilities  for 
the  purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian,  Wyoming 

T  15N.,  R.  92W.. 

Sec.  11.  W'/i.SE(4; 

Sec.  11.  W'/2NE'/«.  NW'/iSE'/,.  NV^SW'A; 

Sec.  15.  EViSE'A. 

The  proposed  pipelines  will  transport 
natural  gas  from  the  G.A.O.  Federal 
-11-1  Well  in  the  WV^SE'A  of  Section 
11,  and  the  Hamilton  Federal  »15-1 
Well  in  the  EViSE'/i  of  Section  15  to  a 
point  of  connection  with  a  proposed 
pipeline  in  the  SEV*  of  Section  14.  The 
proposed  4'  by  6'  metering  houses  and 
related  metering  and  dehydration 
facilities  are  to  be  located  entirely 
within  the  proposed  50  foot  right-of-way 
in  the  VJ'/zSEV*  of  Section  11,  and  the 


EVzSE'A  of  Section  15,  all  within  T.  15 
N..  R.  92  W.,  Carbon  County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and,  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address^and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Managment.  1300  Third 
Street,  P.O.  Box  670.  Rawlins.  Wyoming 
82301. 

Harold  G.  Stinchcomb,  < 

C/)/e/,  Branch  of  Lands  and  Minerals 
Operations. 

ire  Doc.  79-21057  Filed  7-6-79;  MS  amj 
BILLING  CODE  43IO-«4-M 


North  Atlantic  OCS  Oil  and  Gas- 
Extension  of  Review  Period  for  Draft 
Supplement  to  Environmental 
Statement 

In  the  Federal  Register  of  May  22, 
1979.  (44  FR  29730)  the  Bureau  of  Land 
Management  announced  the  availability 
of  a  draft  supplemental  environmental 
statement  for  Proposed  OCS  Oil  and 
Gas  Lease  Sale  No.  42.  Review 
comments  on  the  draft  document  were 
requested  by  July  6, 1979. 

Notice  is  hereby  given  that  the  period 
for  final  receipt  of  review  comments  on 
the  draft  supplement  is  formally  ' 

extended  to  July  16.  1979. 
Arnold  E.  Betty, 

Acting  Associate  Director.  Bureau  of  Land 
Management. 
Approved:  July  6. 1979. 
Guy  R.  Martin. 
Assistant  Secretary  of  the  Interior. 

|KR  tlix    79-21.117  Filpd  7-6-79: 10:26  am] 
BILLING  CODE  4310-44-M 


Bureau  of  Reclamation 

Contract  Negotiations  With  Wellton- 
Mohawk  Irrigation  and  Drainage 
District;  Intent  to  Negotiate  an 
Amendatory  Contract  to  Adjust  the 
District's  Repayment  Obligation  and  fo 
Consolidate  Existing  Contracts 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation,  has 
been  negotiating  a  contract  with  the 
Wellton-Mohawk  Irrigation  and 
Drainage  District  pursuant  to  the 
Colorado  River  Basin  Salinity  Control 
Act  of  June  24.  1974  (88  Stat.  266).  For 
the  purpose  of  reducing  the  return  flows 
from  the  Wellton-Mohawk  Division  of 
the  Gila  Project.  Section  101(f)(2)  of  the 


Act  authorized  the  Secretary  of  the 
Interior  to  "Acquire,  by"  purchase  or 
through  eminent  domain  or  exchange,  to 
the  extent  determined  by  him  to  be 
appropriate,  lands  or  interests  in  lands, 
to  reduce  the  existing  seventy-five 
thousand  developed  and  undeveloped 
irrigable  acres  authorized  by  the  Act  of 
July  30.  1947  (61  Stat;  628).  known  as  the 
Gila  Reauthorization  Act.  The  initial 
reduction  in  irrigablt  acreage  shall  be 
limited  to  approximately  ten  thousand 
acres.  If  the  Secretary  determines  that 
the  irrigable  acreage!  of  the  division 
must  be  reduced  below  sixty-five 
thousand  acres  of  irrigable  lands  to 
carry  out  the  purpose  of  this  section,  the 
Secretary  is  authorised,  with  the 
consent  of  the  district,  to  acquire 
additional  lands,  as  may  be  deemed  by 
him  to  be  appropriate." 

Section  lOl(i)  further  authorized  the 
Secretary  to  ".  .  .  amend  the  contract 
between  the  United  States  and  the 
district  dated  March  4. 1952.  as 
amended,  to  provide  that — 

"(1)  The  portion  of  the  existing 
repayment  obligation  owing  to  the 
United  States  allocable  to  irrigable 
acreage  eliminated  From  the  division  for 
the  purposes  of  this  title,  as  determined 
by  the  Secretary,  shall  be 
nonreimbursable;  and 

"(2)  If  deemed  appropriate  by  the 
Secretary,  the  district  shall  be  given 
credit  against  its  outstanding  repayment 
obligation  to  offset  any  increase  in 
operation  and  maintenance  assessments 
per  acre  which  may  result  from  the 
district's  decreased  operation  and 
maintenance  base,  all  as  determined  by 
the  Secretary." 

The  proposed  amendatory  contract 
will  provide  for  a  reduction  in  the 
district's  repayment  obligation  for 
construction  of  the  Wellton-Mohawk 
Division  in  accordance  with  the  Salinity 
Control  Act,  will  consolidate  existing 
contracts  between  the  United  States  and 
the  district,  and  will  transfer  certain 
Federally  constructed  facilities  to  the 
district  for  operation  and  maintenance. 

The  form  of  the  proposed  contract  is 
estimated  to  be  available  approximately 
30  days  from  the  date  of  this  notice.  At 
that  time,  the  public  is  invited  to  submit 
written  comments  on  the  form  of  the 
proposed  contract.  Comments  will  be 
received  until  September  7, 1979. 

For  further  information  and  copies  of 
the  proposed  contract,  please  contact 
Mr.  George  S.  Blake,  Contracts  and 
Repayment  Branch,  Bureau  of 
Reclamation,  P.O.  Box  427.  Boulder  City. 
Nevada  89005.  telephone  No.  (702)  293- 
8536. 
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Dated:  June  27. 1979. 
R.  Keith  Higginson. 

Commissioner  of  Reclamalion. 

|FR  Doc.  79-20785  Filett^<-7ft  8:M  am| 
BILLING  CODE  4310-4feM 

Public  Notice  o'f  Intent  To  Prepare  an 
Environmental  Impact  Statement  on 
Acquisition  and  Management  of  Eagle 
Lakes  Fish  and  Wildlife  Area,  Columbia 
Basin  Project,  Wash. 

The  Department  of  the  Interior, 
Bureau  of  Reclamation,  Columbia  Basin 
Project  Office,  will  be  preparing  an 
environmental  impact  statement  on  a 
proposal  to  acquire,  develop,  and 
manage  7.527  hectars  (18.600  acres)  of 
land  in  the  Eagle  Lakes  area,  located 
approximately  10  to  15  miles  south  and 
east  of  Othello,  Washington,  within  the 
Columbia  Basin  Project.  The  U.ST.  Fish 
and  Wildlife  Service  and  the 
Washington  State  Department  of  Game 
have  assisted  and  been  involved  in  the 
development  of  the  proposal. 

If  adopted,  the  proposal  would  involve 
the  acquisition  and  incorporation  of  the 
Eiigle  Lakes  area  in  the  National 
Wildlife  Refuge  System.  Administration 
would  be  by  the  U.S.  Fish  and  Wildlife 
Service.  A  management  program  for 
diversified  public  use  will  be  developed 
by  the  U.S.  Fish  and  Wildlife  Service  in 
cooperation  with  the  Washington  State 
Department  of  Game,  which  would 
include  waterfowl  production  and 
hunting.  upFand  bird  hunting,  fishing, 
';   and  compatible  nonconsamptive  uses. 
The  environmental  impact  statement 
would  address  the  other  management 
alternatives  that  were  considered  in 
developing  the  proposal  including  that 
of  no  acquisition.  There  will  also  be  a 
complete  analysis  of  the  environrtiental 
consequences  of  each  alternative 
considered,  including  the  impact, 
mitigation  measures,  unavoidable 
adverse  impacts,  relationship  between 
short-term  uses  of  the  environment  and 
the  maintenance  and  enhancement  of 
long-term  productivity,  and  the 
irreversible  and  irretrievable 
commitment  of  resources. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposal  are  discussed 
and  all  significant  issues  are  identified, 
comments  and  suggestions  are  invited. 
Agencies,  organizations,  and  individuals 
interested  in  submitting  comments  or 
having  questions  should  write  to  or 
contact  the  Bureau  of  Reclamation  at  the 
address  provided  below: 

Bill  Melander.  Environmental  Spcrialist, 
Columbia  Basin  Project,  Bureau  of 
Reclamation,"  P.O.  Box  815.  Ephrata. 


WA  98823,  Phone  (509)  754-4611, 
Extension  228. 

Dated:  June  29.  1979. 
R.  keith  Higginson, 
Commissioner  of  Reclamation. 

|H»  Doc.  79-207*4  Filed  7-6-79:  8:45  am] 
BILUNG  CODE  431(M>»-M 

Fish  and  Wildlife  Service 

Availability  of  Proposed  Policy  on 
Trapping  Furbearers 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice 

SUMMARY:  A  proposed  policy  update 
regarding  the  trapping  of  furbearers  in 
the  National  Wildlife  Refuge  System  is 
available  for  public  review  and 
comment.  Comments  on  the  proposed 
policy  are  invited  from  all  interested 
parties  and  will  be  given  full 
consideration  in  the  development  of  the 
final  policy. 

DATES:  All  relevant  comments  received 
on  or  before  September  7, 1979. 

ADDRESSES:  The  proposed  policy  update 
is  available  for  public  inspection  during 
nontial  business  hours  in  Room  2340, 
Main  Interior  Building.  18th  and  C 
Streets,  N.W..  Washington.  D.C.  Single 
copies  may  be  obtained  bv  vyriting  to 
the  Director  (RF).  U.S.  Fish  and  Wildlife 
.Service,  Washington,  D.C.  20240. 
Comments  may  be  sent  to  the  Director 
(RF)  at  this  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nell  P.  Baldacchino  or  Donald  G.  Young. 
U.S.  Fish  and  Wildlife  Service.  Division 
of  Refuge  Management  Room  2340,  Main 
Interior  Building.  Washington.  D.C. 
20240.  telephone  202-343^305. 

SUPPLEMENTARY  INFORMATION:  Nell  P. 
Baldacchino  is  also  the  principal  author 
of  this  notice.  The  objective  of  this 
proposed  policy  update  is  to  provide  a 
reference  for  current  policy  governing 
the  trapping  of  furbearers  on  units  of  the 
National  Wildlife  Refuge  System. 

Furbearers  are  mammals  whose  pelts 
(and  sometimes  carcasses)  generally 
have  commercial  value.  Some  of  the 
more  commonly  harvested  species  are 
muskrat,  nutria,  raccoon,  fox.  mink, 
beaver,  and  skunk.  Trapping  is  presently 
conducted  on  about  20  percent  of  the  390 
National  Wildlife  Refuges. 

The  proposal  makes  no  major  changes 
in  existing  policy,  but  consolidates- 
previous  directives  and  clarifies 
legislative  authorities  and 
administrative  responsibilities  and 
procedures  for  allowing  trapping  on 
national  wildlife  refuge  lands.  Under  the 


proposal,  the  U.S.  Fish  and  Wildlife 
Service  will  continue  to  permit  the 
trapping  of  furbearers  on  units  of  the 
National  Wildlife  Refuge  System  where 
it  contributes  to.  or  is  compatible  with, 
the  management  objectives  of  the 
refuge.  The  proposed  policy  is  based  on 
the  premise  that  furbearers  often 
produce  a  harvestable  surplus  (more 
animals  than  are  needed  to  maintain 
desirable  breeding  population  levels). 

The  policy  addresses  in  considerable 
detail  the  administrative  procedures  for 
implementation  of  refuge  permit 
trapping  programs.  Refuge  Trapping 
Plans  and  Environmental  Assessments 
are  required  for  each  refuge  trappi.ig 
program.  The  Trapping  Plan  forms  the 
basis  for  determining  whether  removal 
of  furbearers  is  compatible  with  refuge 
objectives  and  which  method  of  removal 
is  most  appropriate.  Refuge  managers 
are  encourages  to  require  the  most 
efficient  and  humane  trapping 
techniques  available  for  the  target 
species  and  habitat  of  their  refuges. 

Applicants  for  refuge  trapping  permits 
must  possess  the  required  State  licenses 
and  permits  and  must  be  the  age  of 
majority  in  the  State  in  which  trapping 
will  occur.  Previous  trapping  experience 
and/or  training  are  among  other 
considerations  which  affect  tht 
eligibility  of  applicants. 

Dated:  July  2.  1979. 
Roliert  S.  Cook, 

.'\i:lin)'  Director.  Fish  and  Wildlifi;  SiTvice. 

|KR  Doc  79-21060  Kili-d  7-6-79;  8:45  4m| 
BILLING  CODE  4310-5$-M 


Office  of  the  Secretary 

IINTDES  79-371 

Availability  of  Draft  Environmental 
Statement;  CO2  Project  Wasson  Field/ 
Denver  Unit 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior. 
Bureau  of  Land  Management  has 
prepared  an  environmental  statement 
for  a  proposed  CO2  project  and  invites 
your  written  comments  within  45  days 
of  this  notice.  This  project  consists  of  a 
CO2  well  field  in  southwest  Colorado 
and  a  478-mile  pipeline  through  New 
Mexico  to  the  Denver  City,  Texas  area. 
The  CO2  will  be  injected  into  oil  wells  to 
enhance  oil  recovery,  public  meetings 
will  be  held  near  the  end  of  July  in 
Cortez,  Colorado  and  Albuquerque  and 
Roswell,  New  Mexico,  time  and 
locations  will  be  announced  later. 
Copies  of  the  draft  environmental 


statements  will  be  available  for  public 
inspection  at  the  locations  listed  below. 

Bureau  of  Land  ManagemeQl 

Albuquerque  District  Office.  3550  Pan 

American  Freeway.  NE.,  Albuquerque. 

New  Mexico  87107. 
Farmington  Resource  Area  Office.  900  l.a 

Plata  Highway.  P.O.  Box  568.  Farmington. 

New  Mexico  87401. 
Roswell  District  Office.  1717  W.  Second 

Street.  Featherstone  Farms  Building,  P.O 

Box  1397.  Roswell.  New  Mexico  88201. 
Montrose  District  Office.  Highway  S.'H)  South. 

Montrose.  Colorado  82901. 
Colorado  Slate  Office.  Colorado  Stale  Bank, 

7th  Floor.  1600  Broadway.  Denver. 

Colorado  80202. 
Denver  Service  Center  Ubrary.  BtJJC.  50. 

Denver  t'ederal  Center.  Denver,  Colorado 

80225. 
Washington  Office  of  Public  Affairs,  16th  and 

C  Streets.  Washington.  DC.  20240. 

Public.  Libraries 

Albuquerque  City  Library,  501  Copper 

Avenue  NW.,  Albuquerque.  New  Mexico 

87107. 
Farmington  City  Library.  320  North  Orchard 

Avenue.  Farmington.  New  Mexico  87401. 
Roswell  Public  Library,  127  West  3rd  Street 

Roswell.  New  Mexico  88201.  • 
Cortez  City  Library,  802  East  Montezuma, 

Cortez,  Colorado  81321. 
Yoakum  County  Library.  205  West  4th  Street. 

Denver  City.  Texas  79323. 

A  limited  number  of  single  copies  may 
be  obtained  from  the  New  Mexico  State 
Office.  Bureau  of  Land  Management, 
P.O.  Box.  1449,  Santa  Fe,  New  Mexico 
87501. 

Dated:  July  2. 1979. 
Larry  E.  Meierotto, 
Assistant  Si^retary  of  the  Interior. 

|FR  Dm    TS-aiWiT  nipil  7-6-79;  8:45  am| 
BILLING  CODE  4310-10-M 
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UMI 


INTERNATIONAL  COMMUNICATION 
AGENCY 

United  States  Advisory  Commission 
on  International  Communication, 
Cultural,  and  Educational  Affairs 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92^63. 
as  amended,  the  Commission  announces 
the  following  meetings: 

Aug.  16-17  9  a.in.-5  p.m.  Rm.  660.  1776  Pa. 

Ave..  NW. 
Sept.  27-28  9  a.m.-5  p.m.  Rm.  1008.  1750  Pa. 

Ave..  NW. 
Nov  1-2  9  a.m.-5  p.m.  Rm.  1006. 1750  Pa. 

Ave.,  NW. 
Dec.  1.V14  9  a.m.-5  p.m.  Rm.  1008. 1750  Pa. 

Ave..  NW. 
Type  of  Meeting:  Open  limited  space. 
Purpose  of  Meeting:  To  provide  new 

members  of  the  Commission  with  an 


introductory  review  of  the  programs  and 
policitrs  of  the  International 
Communication  Agency.  The  August 
meeting  will  review  the  Associate 
Directorate  for  Educational  and  Cultural 
Affairs. 
Contact  Person:  If  you  plan  to  attend,  please 

phone  Miss  Elizabeth  Fahl.  724-9974. 
lane  S.  Grymes. 

Manofiement  Analyst.  Management 
.■\nalysis/Rcgulalions  Staff.  Associate 
Directorate  for  Management.  Internationa/ 
Communication  Agency. 

im  Dot  79-il  IM  Filed  7-«-79:  6:45  iiin| 
BILLmC  CODE  (230-01-M 


DEPARTMENT  OF  JUSTICE 

I AAG/A  Order  No.  26-79] 

Privacy  Act  of  1974;  Notice  of  System 
of  Records 

Pursuant  to  the  Privacy  Act  of  1974.  5 
U.S.C.  .552a(e)(4).  the  Department  of 
Justice,  Federal  Bureau  of  Investigat;  -i 
(FBI),  is  republishing  the  following 
system  of  records  which  most  rece!".!  v 
was  published  on  September  28,  lyt.  in 
the  Federal  Register's  annual 
publication  of  Privacy  Act  issuances: 
Identification  Division  Record  System 

(ILISTICK/FBl-009) 

In  order  to  clarify  a  routine  use  of 
information  in  the  system,  the  notice  for 
the  above  record  system  has  been 
revised  and  reprinted  below  to  more 
accurately  describe  the  FBI's  Missing 
Persons  Program.  The  clarification 
incorporated  into  the  existing  notice  has 
been  italicized  for  the  convenience  of 
the  public. 

Since  the  modification  to  the  system 
notice  constitutes  an  amplification 
rather  tharyan  alteration  or  expansion  of 
the  systen/  the  reporting  criteria  of 
Office  of  Management  and  Budget 
Circular  A-lOB  do  not  require  the  filing  ^ 
of  a  report  with  the  Office  of 
Management  and  Budget  and  the- 
Congreps. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C.  552a,  and 
delegated  to  me  by  Attorney  General 
Order  793-78.  the  changes  italicized 
below  are  hereby  adopted. 

Dated:  June  27.  1979. 

Kevin  D.  Rooney, 

Assistant  Attorney  General  for 
Administration. 

JUSTICE/FBI— 009 

SYSTEM  NAME: 

Identification  Division  Records 
System. 


SYSTEM  I.0CATK>M: 

Federal  Bureau  of  Investagation:  |. 
Edgar  Hoover  Bldg.:  lOth  and 
Pennsylvania  Avenue.  N.W., 
Washington.  DC.  20535. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

A.  Individuals  fingerprinted  as  a  result 
of  arrest  or  incarceration  by  FederaL 
State  or  local  law  enforcement  agencies. 

B.  Persons  fingerprinted  as  a  result  of 
Federal  employment  applications, 
military  service,  alien  registration  and 
naturalization  purposes  and  individuals 
desiring  to  have  their  fingerprints  place 
on  record  with  the  FBI  for  personal 
idenification  purposes. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM. 

A.  Criminal  fingerprint  cards  and 
related  criminal  justice  information 
submitted  by  authorized  agencies 
having  criminal  justice  responsibilities. 

B.  Civil  fingerprint  cards  submitted  by 
Federal  agencies  and  civil  fingerprint 
cards  submitted  by  persons  desiring  to 
have  their  fingerprints  placed  on  records 
for  personal  identification  purposes. 

C.  Identifcalion  records  sometimes 
referred  to  as  "rap  sheets'  which  are 
compilations  of  criminal  history 
information  pertaining  to  individuals 
who  have  criminal  fingerprints  cards 
maintained  in  the  system. 

D.  An  alphabetical  name  index 
pertaining  to  each  individual  whose 
fingerprints  are  maintained  in  the 
system.  The  criminal  records  and  the 
civil  records  are  maintained  in  separate 
files  and  each  file  has  an  aphabetical 
name  index  related  to  the  data 
contained  therein. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYTEM: 

The  system  is  established,  maintained 
and  used  under  authority  granted  by  28 
U.S.C.  534  and  P.L  92-544  (86  Stat.  1115). 
The  authority  is  also  codified  in  28 
C.F.R.  0.85(b),  and  (i). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USEftS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  FBI  operates  the  Identification 
Division  Records  System  to  perform 
identification  and  criminal  history 
record  information  functions  for  federal, 
state,  local,  and  foreign  criminal  justice 
agencies,  and  for  noncriminal  justice 
agencies,  and  other  entities  where 
authorized  by  Federal  statute,  state 
statute  pursuant  to  Public  Law  92-544 
(86  Stat.  1115),  Presidential  executive 
order,  or  regulation  of  the  Attorney 
Genera!  of  the  United  States.  In 
addition,  identification  assistance  is 
provided  in  disasters,  missing  person 
cases,  and  for  other  humanitarian 
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purposes.  With  regard  to  missing 
persons,  the  FBI  Identification  Division 
receives  inquiries  from  private  citizens, 
insurance  companies.  Jaw  enforcement 
agencies  and  members  of  Congress  on 
behalf  of  constitutents,  seeking 
assistance  in  locating  missing  children, 
relatives  and  heirs  of  estates.  Where  the 
need  is  acute  an  where  it  appears  the 
FBI  Identification  Division  files  may  be 
the  only  source  or  means  of  locating  the 
missing  person,  consideration  is  given 
to  furnishing  information,  limited  to 
identity  and  whereabouts,  to  the 
inquiring  igdividual/agency. 
Information  is  provided  only  in  those 
instances  where  there  is  a  reasonable 
belief  based  on  the  information  at  hand, 
that  the  missing  individual  would  want 
the  information  to  be  furnished. 
Dissemination  is  also  conducted  in 
accordance  with  Public  Law  94-29, 
known  as  the  Securities  Acts 
Amendments  of  1975. 

RELEASE  OF  INFORMATION  TO  THE  NEWS 
MEDIA: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  C.F.R.  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

RELEASE  OF  INFORMATION  TO  MEMBERS  OF 
CONGRESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  of  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

RELEASE  OF  INFORMATION  TO  THE  NATIONAL 
ARCHIVES  ANO  RECORDS  SERVICE: 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  in  the  system  is  stored 
manually  in  file  cabinets  either  in  its 
natural  state  or  on  microfilm.  In 
addition,  some  of  the  information  is 


stored  electronically  in  converting  the 
manual  system  to  an  automated  system. 

retrievability: 

(1)  All  information  in  the  system  is 
retrievable  by  technical  fingerprint 
classification  index  and  positive 
identification  is  effected  only  by 
comparison  of  the  unique  characteristics 
obtained  from  fingerprint  impressions 
submitted  for  search  against  the 
fingerprint  cards  maintained  within  the 
system. 

(2)  An  auxiliary  means  of  retrieval  is 
through  the  alphabetical  same  indexes 
which  contain  names  of  the  individuals, 
their  birth  date,  other  physical 
descriptors  and  the  individuals' 
technical  fingerprint  classifications  and 
FBI  numbers,  if  such  have  been 
assigned. 

(3)  The  name  of  an  individual  and  his 
FBI  number  may  assist  in  retrieval  of 
information  about  that  individual  from 
within  the  system.  Since  July,  1971,  all 
individuals  whose  fingerprints  have 
been  placed  in  the  criminal  file  have 
been  assigned  unique  FBI  numbers.  Prior 
to  July,  1971,  all  individuals  who  had 
two  or  more  fingerprint  cards  in  the 
criminal  file  were  assigned  FBI  numbers. 

safeguards: 

Information  in  the  system  is 
unclassified.  Disclosure  of  information 
from  within  the  system  is  made  only  to 
authorized  recipients  upon 
authentication  and  verification  of  the 
right  to  access  the  system  by  such 
persons  and  agencies.  The  physical 
security  and  maintenance  of  information 
within  the  system  is  provided  by  FBI 
rules,  regulations  and  procedures. 

retention  and  disposau 

(1)  The  Archivist  of  the  United  States 
has  approved  the  destruction  of  records 
maintained  in  the  criminal  file  when  the" 
records  indicate  individuals  have 
reached  80  years  of  age  and  the 
destruction  of  records  maintained  in  the 
civil  file  when  the  records  indicate 
individuals  have  reached  75  years  of 
age. 

(2)  Fingerprint  cards  and  related 
arrest  data  in  the  system  are  destroyed 
seven  years  following  notification  of  the 
death  of  an  individual  whose  record  is 
maintained  within  the  system. 

(3)  Fingerprint  cards  submitted  by 
state  and  local  criminal  justice  agencies 
are  returned  upon  requests  of  the 
submitting  agencies.  'The  return  of  a 
fingerprint  card  under  this  procedure 
results  in  the  deletion  from  the  system  of 
all  arrest  information  related  to  that 
fingerprint  card. 


(4)  Fingerprint  cards  and  related 
arrest  data  are  removed  from  the 
Identification  Division  Records  System 
upon  receipt  of  Federal  Court  orders  for 
expunctions  when  accompanied  by 
necessary  identifying  information. 
Recognizing  lack  of  jurisdiction  of  local 
and  state  courts  over  an  entity  of  the 
Federal  Government,  the  Identification 
Division  Records  System,  as  a  matter  of 
comity,  returns  fingerprint  cards  and 
related  arrest  data  to  local  and  slate 
criminal  justice  agencies  upon  receipt  of 
orders  of  expunction  directed  to  such 
agencies  by  local  and  state  courts  when 
accompanied  by  necessary  identifying 
informations. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Federal  Bureau  of 
Investigation,  10th  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20535. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  System 
Manager.  The  Attorney  General  has 
exempted  the  Identification  Division 
Records  System  from  compliance  with 
subsection  (d)  of  the  Act. 

RECORD  ACCESS  PROCEDURES: 

The  Attorney  General  has  exempted 
the  Identification  Division  Records 
System  from  compliance  with 
subsection  (d)  of  the  Act.  However, 
pursuant  to  28  C.F.R.  16.30-34,  and  Rules 
and  Regulations  promulgated  by  the 
Department  of  Justice  on  May  20.  1975  at 
40  Fed.  Reg.  22114  (Section  20.34)  for 
Criminal  justice  Information  Systems, 
an  individual  is  permitted  access  to  his 
identification  record  maintained  in  the 
Identification  Division  Records  System 
and  procedures  are  furnished  for 
correcting  or  challenging  alleged 
deficiencies  appearing  therein. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  the  above. 

RECORD  SOURCE  CATEGORIES: 

See  Categories  of  Individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4),  (d),  (c)(1),  (2)  and  (3),  (c)(4)(G),  (H), 
(e)(5)  and  (8),  (f).(g)  and  (m)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a  (j). 
Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553(b).  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

|FR  Doc.  7S-2iaeo  Kilrd  7-6-79:  S:4S  amj 
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LEGAL  SERVICES  CORPORATION 

Grants  and  Contracts 

July  2, 1979. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  CorportationAct  of  1974,  Pub. 
L.  93-355  88  Stat.  378,  42  U.S.C.  2996- 
29962,  as  amended.  Pub.  L.  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  30  days  prior  to  the 
approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
.  .  .  such  grant,  contract  or  project," 

The  Legal  Services  Corporation 
hereby  armounces  publicly  that  it  is 
considering  the  grant  application 
submitted  by:  Fresno  County  Legal 
Services  in  Fresno.  California  to  serve 
Merced  County. 

Interested  persons  are  hereby  invited 
to  subniTrwritten  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 

Legal  Services  Corporation,  San  Francisco 
Regional  Office,  177  Post  Street,  Suite  890. 
San  Francisco.  CA  94104. 

Dan ).  Bradley. 

President. 

\yH  Doc  79-20«!ie  Filed  7-«-79;  8:45  ami 
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LIBRARY  OF  CONGRESS 

Copyright  Office 

Request  for  Comments  On  ttie  Status 
of  Translators 

agency:  Library  of  Congress.  Copyright 
Office. 

summary:  The  United  States  Copyright 
Office,  Library  of  Congress,  is  publishing 
the  Unesco  Recommendation  on  the 
Legal  Protection  of  Translators  and 
Translations  and  the  Practical  Means  to 
Improve  the  Status  of  Translators  to 
obtain  comments  from  interested  parties 
including  translators,  as  well  as 
publishers  and  users  of  translations.  The 
following  background  statement  sets 
forth  the  history  of  this 
Recommendation  and  explains  briefly 
the  status  of  translators  and  translations 
under  both  international  and  United 
States  Copyright  Law.  We  would 
appreciate  receiving  your  comments  by 
July  31, 1979,  so  that  we  may  consider 
your  perspectives  in  preparing  an 
appropriate  United  States  response  to 
these  recommendations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  I.  Flacks  or  Michael  S.  Keplinger, 


Special  Legal  Assistant  to  the  Register 
of  Copyrights.  U.S.  Copyright  Office. 
Library  of  Congress.  Washington.  D.C 
20559 (703) 557-8722. 

Background 

Translations — the  rendering  of  literary 
works  from  one  language  to  another — 
have  been  a  central  issue  of 
international  copyright  since  the  19th 
Century  when  the  first  international 
copyright  agreements  were  concluded. 
Statesmen,  authors  and  others, 
committed  to  the  growth  of  culture, 
sought  ways  to  break  dowm  the  barriers 
of  language  that  inhibited  increased 
communication  among  different 
societies  while  recognizing  the  rights  of 
authors  of  differing  nationalities.  Yet 
these  barriers  as  well  as  the  threat  of 
literary  "piracy"  remained  as  durable  as 
societal  differences  and  national 
boundaries,  and  the  question  of 
translation  rights  remained  at  the  core 
of  the  controversy.  Nations  have  always 
sought  to  exercise  some  control,  or  at 
least  influence,  over  the  selection  of 
foreign  works  that  are  translated  into 
their  national  language  and  according* 
the  foreign  author  an  unlimited 
translation  right  would  take  away  the 
choice.  Largely  because  of  this  issue  the 
right  of  translation  has  always  been 
qualified  in  the  international  copyright 
treaties. 

The  20th  Century  struggle  for  strong 
international  copyright  recognition  has 
often  seemed  to  be  a  defense  of  the 
author's  right  to  control  translation 
against  pressures  tending  toward  its 
erosion.  The  internationalization  of 
Western  culture,  the  culturally 
absorptive  character  of  modem 
technological  society  and,  most  recently, 
the  demands  of  developing  states  for 
easier  access  to  copyrighted  works  for 
educational  purposes,  have  led  to 
demands  for  weakening  the  translation 
rights.  Somehow,  lost  in  the  law  and 
politics  of  author's  material  and 
professional  rights  in  controlling 
translations  is  the  shadow  author:  The 
translator. 

Beginning  in  1958,  the  United  Nations 
Educational.  Scientific  and  Cultural 
Organization  (Unesco).  recognizing  that 
translators,  as  creative  authors  in  their 
own  right,  faced  unique  problems  in 
professional  recognition,  remunerations 
and  conditions  of  employment,  initiated 
a  broad  series  of  studies  on  the  legal 
status  of  translators  throughout  the 
world.  Based  on  these  studies  and  with 
the  cooperative  work  of  the 
International  Federation  of  Translators, 
opinion  soon  crystalized  around  the 
notion  that  the  real  problems  of 
translators  were  not  so  much  a  lack  of 


legal  status,  as  a  set  of  complex 
economic  circumstances.  * 

The  legal  studies  confirmed  that  in 
virtually  all  states,  translators  were 
expressly  or  impliedly  treated  as 
"authors,"  equal  in  status  to  the  authors 
of  the  original  works  being  translated. 
While  translations  are,  with  respect  to 
the  original  language  version, 
"derivative  works."  for  whose  creation 
and  publication  the  consent  of  the 
original  author  is  generally  required,  the 
translator  theoretically  may  exercise  the 
full  range  of  rights  accorded  authors 
with  respect  to  his  or  her  translation.  By 
1973,  however,  the  committees  of 
Unesco  studying  the  subject  had 
concluded  that  "the  legal  protection 
enjoyed  by  translators  was  for  the  most 
part  adequate,  but  that  there  were 
difficulties  in  coimection  with  the 
practical  application  of  these 
provisions." 

On^  of  the  exclusive  rights  of  an 
author  or  copyright  owner  in  the  United 
States  as  in  most  nations  with  modem 
copyright  statutes  is  to  prepare 
"derivative  works"  based  upon  his  or 
her  original  work.  "Derivative  works" 
include  such  secondary  creations  as 
screenplays  based  upon  novels, 
arrangements  of  musical  compositions 
and.  of  course,  translations.  The  right  to 
authorize  the  creation  of  derivative 
works  belongs  to  the  author  or  owner  of 
copyright  in  the  original  work  and 
permission  must  be  sought  before  an 
authorized  translation,  or  other 
derivative  work  may  be  prepared. 
Obviously,  the  right  to  control  other 
creatfbns  based  upon  one's  work  is 
tremendously  valuable;  often  the  largest 
element  of  value  derived  from  a 
copyrighted  work. 

However,  derivative  works  require 
their  own  authors,  often  as  skilled  and 
creative  in  their  medium  or  language  as 
the  original  creator.  Thus,  just  as  the 
original  work  is  protected  by  copyright, 
so  is  the  derivative  work.  Separate  and 
distinct  copyrights  exist  with  respect  to 
translations:  the  original  author  has  a 
copyright  in  the  underlying  work  and  the 
translator  insofar  as  his  or  her 
translatioiktransforms  the  work. 

The  copyright  protection  available  for 
translations  does  not,  however,  extend 
to  a  translation  or  to  any  part  of  a 
translation  made  without  the  original 
author's  permission.  There  are  certain 
limitations  or  exceptions  to  this  general 
rule. 

First,  although  it  is  the  general  rule 
that  a  translation  may  be  prepared  only 
with  the  permission  of  the  author  of  the 
work  being  translated,  the  legislative 
history  of  the  United  States  Copyright 
Law  suggests  that  the  fair  use  provisions 
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of  the  law  might  be  applied  to 
translations  in  certain  limited  instances. 
Second,  if  the  translation  is  prepared  by 
an  employee  of  the  United  States 
Government  in  the  normal  course  of  his 

-    or  her  duties,  it  is  a  work  of  the  United 
States  Government  not  protected  by 
copyright. 

]ust  as  translations  are  copyrighted 
works  under  the  provisions  of  the 
United  States  Copyright  Law  so  are 
translators  considered  authors,  but 
authors  of  derivative  works,  and  the 
copyright  status  of  their  works,  by  and 
large,  depends  upon  their  having 
secured  authorization  or  permission 
from  the  author  or  copyright  owner  of 
the  original  work.  When  the  work  is 
prepared  with  authorization,  the 
translator  enjoys  the  protection  of  the 
copyright  law,  and  the  translator 
secures  available  economic  rights. 
Under  certain  circumstances,  a 
translator  may  also  be  an  author  of  a 
"joint  work,"  that  is  "a  work  prepared 
by  two  or  more  authors  (perhaps 
another  translator,  or  the  author  of  the 
original  work,  if  he  or  she  actually 
contributes  to  the  translatioi\J  with  the 
intention  that  their  contributions  be 
merged  into  inseparable  or 
interdependent  parts  of  a  unitary 
whole."  The  key  is  the  intention  of  the 
parties.  So.  depending  upon  the 
relationship  of  the  parties  involved,  a 
translator  might  be  a  "joint  author,"  and 
as  such,  a  co-author  and  a  co-owner  of 
the  copyright  in  the  work. 

Many  translators'  works  are  "works 
made  for  hire,"  that  is  "a  work  prepared 
by  an  employee  within  the  scope  of  his 
or  her  employment":  or  a  specifically 
ordered  or  commissioned  work  if  there 
is  a  agreement  signed  by  the  parties 
stating  it  "shall  be  considered  a  work 
made  for  hire."  One  of  the  consequences 
of  a  work  being  considered  a  "work 
made  for  hire"  is  that  the  employer  or 
party  commissioning  or  ordering  the 
work  is  considered  the  author  with  all 
the  rights  of  an  author  under  the  statute. 
A  second  consequence  is  that  the 
termination  rights  which  can  end 
exclusive  or  nonexclusive  grants  of  a 
transfer  or  license  of  the  copyright  or  of 
any  right  under  copyright  do  not  apply 

,  to  works  made  for  hire. 

A  final  consideration  for  translators  is 
the  question  of  so-called  moral  rights, 
which  are  personal  to  authors. 
Generally  sunimarized,  they  include  the 
following:  to  be  acknowledged  as  the 
author  of  the  work;  to  prevent  others 

from  being  named  as  the  author  of  the 
work;  to  prevent  others  from  falsely 
claiming  authorship  in  the  work:  to 

prevent  others  from  making  changes  in 

,the  work  that  would  defame  the  author'* 


work;  to  withdraw  a  published  work 
from  distribution  if  it  no  longer 
represents  the  views  of  the  author;  and, 
to  prevent  others  from  using  the  work  or 
the  author's  name  in  such  a  way  as  to 
reflect  on  his  or  her  professional 
standing.  Although  the  United  Slates 
Copyright  Law  does  not  provide  for 
recognition  of  moral  rights,  equivalent 
protection  has  been  developed  under 
different  labels — unfair  competition, 
defamation,  invasion  of  privacy,  or 
breach  of  contract. 

In  summary,  the  United  States 
Copyright  Law  recognizes  translators  as 
authors  and  protects  their  translations. 
However,  the  protection  is  limited  to 
authorized  translations  and  does  not 
extend  to  unlawful  translations.  As 
authors,  they  are  entitled  to  all  the  rights 
accorded  to  this  group  under  the  statute. 
But  these  rights  may  be  impaired  by  the 
translators  being  employees  and  their 
works  being  considered  works  made  for 
hire.  In  this  case,  their  status  may  be 
inferior  to  that  of  the  author  of  the 
original  (pre-existing)  work. 

Guidelines  for  Comments 

The  Unesco  recommendation 
regarding  the  protection  of  translators, 
set  out  below,  is  the  product  of  a  long 
process  of  study.  Its  aim  is  to  reflect 
broadly  held  views  in  the  world 
community  as  to  how  best  to  encourage 
translation,  in  part  through  improving 
the  professional  environment  of 
translators,  throughout  the  world.  As  a 
part  of  this  effort,  the  United  States 
Copyright  Office  is  publishing  the 
Recommendation,  seeking  wide 
dissemination  of  it  and  attempting  to 
elicit  the  reaction  of  all  affected 
interests — though  most  particularly, 
translators  and  those  engaged  in 
securing  and  disseminating  translations. 

In  your  responses  to  this  notice  of 
inquiry,  we  would  appreciate 
particularly,  consideration  of  the 
following  issues: 

1.  Whether,  in  one's  experience,  any 
of  the  practical  measures  set  out  in 
Section  III  of  the  Recommendation  are 
presently  available  as  a  matter  of 
custom  and  practice  or  contract,  in  the 
U.S.; 

2.  If  certain  practices  are  not 
widespread  in  your  experience,  would 
their  establishment  be  beneficial  to  the 
interest  of  translators  or  in  the  interest 
of  assuring  the  increased  availability  of 
works  in  translation; 

3.  Whether  any  issue  raised  in  the 
Recommendation  calling  for  changes  in 
copyright  law,  oi^anization  of  the 
translating  profession,  social  insurance, 
and  training  programs  meets  an 


unfulfilled  need  in  the  U.S.  and  should 
be  implemented;  and 

4.  Any  problem  not  addressed  or 
measure  not  suggested  in  the 
Recommendation  which,  in  one's  own 
view,  should  be  considered. 

Comments  should  be  submitted  by 
July  31, 1979,  to:  Special  Legal  Assistant 
to  the  Register  of  Copyrights,  U.S. 
Copyright  Office,  Library  of  Congress. 
Washington,  D.C.  20559. 

Dated:  June  28, 1979. 
Barbara  Ringer, 
Register  of  Copyrights. 

Approved: 
Daniel  I.  Boorstin, 
Librarian  of  Congress. 

Recommendation  on  the  Legal  Protection  of 
Translators  and  Translations  and  the 
Practical  Means  To  Improve  the  Status  of 
Translators 

The  Genera!  Conference  of  the  United 
Nations  Educational,  Scientific  and  Cultural 
Organization,  meeting  in  Nairobi  from  26 
October  to  30  November  1976,  at  its 
nineteenth  session. 

Considering  that  translation  promotes 
understanding  between  peoples  and  co- 
operation among  nations  by  facilitating  the 
dissemination  of  literary  and  scientific  works, 
including  technical  works,  across  linguistic 
frontiers  and  the  interchange  of  ideas, 

Noting  the  extremely  important  role  played 
by  translators  and  translations  in 
international  exchanges  in  culture,  art  and 
science,  particularly  in  the  case  of  works 
written  or  translated  in  less  widely  spoken 
languages, 

Recogniziitg  that  the  protection  of 
translators  is  indispensable  in  order  to  ensure 
translations  of  the  quality  needed  for  them  to 
fulfill  effectively  their  role  in  the  service  of 
culture  and  development. 

Recalling  that,  if  the  principles  of  this 
protection  are  already  contained  in  the 
Universal  Copyright  Convention,  while  the 
Berne  Convention  for  the  Protection  of 
Literary  and  Artistic  Works  and  a  number  of 
national  laws  of  Member  Slates  also  contain 
specific  provisions  concerning  such 
protection,  the  practical  application  of  these 
principles  and  provisions  is  not  always 
adequate. 

Being  of  the  opinion  that  if.  in  many 
countries  with  respect  to  copyright, 
translators  and  translations  enjoy  a 
protection  which  resembles  the  protection 
granted  to  authors  and  to  literary  and 
scientific  works,  including  technical  works, 
the  adoption  of  measures  of  an  essentially 
practical  nature,  assimilating  translators  to 
authors  and  specific  to  the  translating 
profession,  is  nevertheless  justified  to 
ameliorate  the  effective  application  of 
existing  laws, 

Having  decided,  at  its  eighteenth  session, 
that  the  protection  of  translators  should  be 
the  subject  of  a  recommendation  to  Member 
States  within  the  meaning  of  ArticIeTV, 
paragraph  4,  of  the  Constitution. 
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Adopts,  this  twenty-second  day  of 
November  1976.  the  present 
Recommendation. 

The  General  Conference  recommends  that 
Member  States  apply  the  following 
provisions  concerning  the  protection  of 
translators  and  translations  by  taking 
whatever  legislative  or  other  steps  may  be 
required,  in  conformity  with  the 
constitutional  provisions  and  institutional 
practice  of  each  Stale,  to  give  effect,  within 
their  respective  territories,  to  the  principles 
and  standards  set  forth  in  this 
Recommendation. 

The  General  Conference  recommends  that 
Member  States  bring  this  Recommendation  to 
the  attention  of  the  authorities,  departments 
or  bodies  responsible  for  matters  relating  to 
the  moral  and  material  interests  of 
transialora  and  to  the  protection  of 
translations,  of  the  various  organiiations  or 
associalioa  representing  or  promoting  the 
interests  of  translators,  and  of  pubhshers, 
managers  of  theatres,  broadcasters  ar\d  other 
users  and  interested  parties. 

The  General  Conference  recommends  that 
Member  States  submit  to  the  Organization,  at 
such  times  and  in  such  form  as  stiafl  be 
determined  by  the  General  Conference, 
reports  on  the  action  taken  by  them  to  give 
effect  to  this  Recommendation. 

I.  Definitions  and  Scope  of  Application 

1.  For  purposes  of  this  Recommendation: 

(a)  the  term  "translation"  denotes  the 
transposition  of  a  literary  or  scientific  work, 
including  technical  work,  from  one  language 
into  another  language,  whether  or  not  the 
initial  work,  or  the  translation,  is  intended  for 
publication  in  book,  magazine,  periodical,  or 
other  form,  or  for  performance  in  the  theatre, 
in  a  film,  on  radio  or  television,  or  in  any 
other  media: 

(b)  the  term  "translators"  denotes 
translators  of  literary  or  scientific  works, 
including  technical  works: 

(c)  the  term  "users"  denotes  the  persons  or 
legal  entities  fur  which  a  translation  is  made. 

2.  This  Recommendation  applies  to  all 
translators  regardiess  of: 

(a)  the  legal  status  applicable  to  them  as: 
(i)  independent  translators:  or 

(ii)  salaried  translators: 

(b)  the  discipline  to  which  the  work 
translated  belongs: 

(c)  the  full-time  or  part-time  nature  of  their 
position  us  translators. 

II.  General  Legal  Position  of  Translators 

3.  Member  States  should  accord  to 
translators,  in  respect  of  their  translations, 
the  protection  accorded  to  authors  under  the 
provisions  of  the  international  copyright 
conventions  to  which  they  are  party  and/or 
under  their  national  laws,  but  without 
prejudice  to  the  rights  of  the  authors  of  the 
original  works  translated. 

III.  Measures  To  Ensure  the  Application  in 
Practice  of  Protection  Afforded  Translators 
Under  Inleroational  Conventions  and  in 
National  Laws  Relating  to  Copyright 

4.  It  is  desirable  that  a  written  agreement 
be  concluded  between  a  translator  and  the 


5.  As  a  general  rule,  a  contract  governing 
relations  between  a  translator  and  a  user,  as 
well  as  where  appropriate  any  other  legal 
instrument  governing  such  relations,  should: 

(a)  accord  an  equitable  remuneration  to  the 
translator  whatever  his  or  her  legal  status: 

(b)  at  least  when  the  translator  is  not 
working  as  a  salaried  translator,  remunerate  ' 
him  or  her  in  proportion  to  the  proceeds  of 
the  sale  or  use  of  the  translation  with 
payment  of  an  advance,  the  said  advance 
being  retained  by  the  translator  whatever  the 
proceeds  may  be:  or  by  the  pajTnent  of  a  sum 
calculated  in  conformity  with  another  system 
of  remuneration  independent  of  sales  where 
it  is  provided  for  or  permitted  by  national 
legislation:  or  by  the  payment  of  an  equitable 
lump  sum  which  could  be  made  where 
payment  on  a  proportional  basis  proves 
insufficient  or  inapplicable;  the  appropriate 
method  of  payment  should  be  chosen  taking 
into  account  the  legal  system  of  the  country 
concerned  and  where  applicable  the  \ype  of 
original  work  translated: 

(c)  make  provision,  when  appropriate,  for  a 
supplementary  payment  should  the  use  made 
of  the  translation  go  beyond  the  limitations 
specified  in  the  contract 

(d)  specify  that  the  authorizations  granted 
by  the  translator  are  Umited  to  the  rights 
expressly  mentioned,  this  provision  applying 
to  possible  new  editions: 

(e)  stipulate  that  in  the  event  that  the 
translator  has  not  obtained  any  necessary 
authorization,  it  is  the  user  who  is 
responsible  for  obtaining  such  authorization: 

(f)  stipulate  that  the  translator  guarantees 
the  user  uncontested  enjoyment  of  all  the 
rights  granted  and  undertakes  to  refrain  from 
any  action  likely  to  compromise  the 
legitimate  interests  of  the  user  and,  when 
appropriate,  to  obser\'e  the  rule  of 
professional  secrecy: 

(g)  stipulate  that,  subject  to  the 
prerogatives  of  the  author  of  the  original 
work  tran.slatrd,  no  change  shall  be  made  in 
the  text  of  a  translation  intended  for 
publication  without  seeking  the  prior 
agreement  of  the  translator. 

(h)  assure  the  translator  and  his  translation 
similar  publicity,  proportionately  to  that 
which  authors  are  generally  given,  in 
particular,  the  name  of  the  author  of  the 
translation  should  appear  in  a  prominent 
place  on  all  published  copies  of  the 
translation,  on  theatre  bills,  in 
announcements  made  in  connexion  with 
radio  or  television  broadcasts,  in  the  credit 
titles  of  films  and  in  any  ether  promotional 
material: 

(i)  provide  that  the  user  ensure  that  the 
translation  bear  such  notices  as  are 
necessary  to  comply  with  copyright 
formalities  in  those  countries  where  it  might 
reasonably  be  expected  to  he  used: 

(j)  provide  for  the  resolution  of  any 
confiicts  which  may  arise,  particularly  with 
respect  to  the  quality  of  the  translation,  so  far 
as  possible,  by  means  of  arbitration  or  in 
accordance  with  procedures  laid  down  by 
national  legislation  or  by  any  other 
appropriate  means  of  dispute  settlement 
which  on  the  one  hand  is  such  as  to 
guarantee  impartiality  and  on  the  other  hand 
is  easily  accessible  and  inexpensive: 


(k)  mention  the  languages  from  and  into 
which  the  translator  will  translate  and 
without  prejudice  to  the  provisions  of 
paragraph  1(a),  further  expressly  the 
translator's  possible  use  as  an  interpreter. 

6.  In  order  to  facilitate  the  implementation 
of  the  measures  recommended  in  paragraphs 
4,  5  and  14.  Member  States  should,  without 
prejudice  to  the  translator's  freedom  to  enter 
into  an  indi\-idual  contract,  encourage  the 
parties  concerned,  in  particular  the 
professional  organizations  of  transjators  and 
other  organizations  or  associations 
representing  them,  on  the  one  hand,  and  the 
representatives  of  users,  on  the  other,  to 
adopt  model  contracts  or  to  conclude 
collective  agreements  based  on  the  measures 
suggested  in  this  Recommendation  and 
making  due  allowance  for  all  situaticns  likely 
to  arise  by  reason  either  of  the  translator  or 
of  the  nature  of  the  translation. 

7.  Member  States  should  also  promote 
measures  to  ensure  effective  representation 
o^ranslators  and  to  encourage  the  creatioa 
and  development  of  professional 
organizations  of  translators  and  other 
organizations  or  associations  representing 
them,  to  define  the  rules  and  duties  which 
should  govern  the  exercise  of  the  profession, 
to  defend  the  moral  and  material  interests  of 
translators  and  to  facihiate  hnguistic. 
cultural,  scientific  and  technical  exchanges 
among  translators  and  between  translators 
and  the  authors  of  works  to  be  translated.  To 
this  end,  such  organizations  or  associations 
might  undertake,  where  national  law  permits, 
in  particular,  the  following  specific  activities: 

(a)  promote  the  adoption  of  standards 
governing  the  translating  profession:  such 
standards  should  stipulate  in  particular  that 
the  translator  has  a  duty  to  provide  a 
translation  of  high  quality  from  both  the 
linguistic  and  stylistic  points  of  view  and  to 
guarantee  that  the  translation  will  be  a 
faithful  rendering  of  the  original: 

(b)  study  the  bases  for  reniuneratioa 
acceptable  to  translators  and  users; 

(c)  set  up  procedures  to  assist  in  the 
settlement  of  disputes  arising  in  conneKion 
with  the  quality  of  translations: 

(d)  advise  translators  in  their  negotiations 
with  users  and  co-operate  with  other 
interested  parties  in  establishing  model 
contracts  relating  to  translation: 

(e)  endeavour  to  arrange  for  translators 
individually  or  collectively,  and  in 
accordance  with  national  laws  or  any 
collective  agreements  which  may  be 
applicable  on  this  subject,  to  benefit  with 
authors  from  funds  received  from  either 
private  or  public  sources: 

(f)  provide  for  exchanges  of  information  on 
matters  of  interest  to  translators  by  the 
pubhcations  of  information  bulletins,  the 
organization  of  meetings  or  by  other 
appropriate  means: 

(g)  promote  the  assimilation  of  translators, 
from  the  point  of  view  of  social  benefits  and 
taxation,  to  authors  of  literary  or  scientific 
works,  including  technical  works: 

fh]  promote  the  establishment  and 
development  of  specialized  programmes  for 
the  training  of  translators: 

(i)  co-operate  with  other  natioruil.  regional 
or  international  bodies  working  to  promote 
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the  interest^  of  translators,  and  with  any 
national  of  regional  copyright  information 
centres  set  up  to  assist  in  the  clearance  of 
rights  in  works  protected  by  copyright,  as 
well  as  with  the  I'nesco  International 
Copyright  Information  Centre: 

(j)  maintain  close  contacts  with  users,  as 
well  as  with  their  representatives  or 
professional  organizations  or  associations,  in 
order  to  defend  the  interests  of  translators; 
and  negotiate  collective  agreements  with 
such  representatives  or  organizations  or 
associations  where  deemed  advantageous; 

(k)  contribute  generally  to  the  development 
of  the  translating  profession. 

8.  Without  prejudice  to  paragraph  7, 
membership  of  professional  organizations  or 
associations  which  represent  translators 
should  not,  however,  be  a  necessary 
condition  for  protection,  since  the  provisions 
of  this  Recommendation  should  apply  to  all 
translators,  whether  or  not  they  are  members 
of  such  organizations  or  asssociations. 

IV.  Social  and  Fiscal  Situtation  of  Translators 

9.  Translators  working  as  independent 
writers,  whether  or  not  they  are  paid  by 
royalties,  should  benefit  in  practice  from  any 
social  insurance  schemes  relating  to 
retirement, Illness,  family  allowances,  etc.. 
and  from  any  taxation  arrangements, 
generally  applicable  to  the  authors  of  literary 
or  scientific  works,  including  technical  works. 

10.  Salaried  translators  should  be  treated 
on  the  same  basis  as  other  salaried 
professional  staff  and  benefit  accordingly 
from  the  social  schemes  provided  for  them.  In 
this  respect,  professional  statutes,  collective 
agreements  and  contracts  of  employment 
based  thereon  should  mention  expressly  the 
class  of  translators  of  scientiFic  and  technical 
texts,  so  that  their  status  as  translators  may 
be  recognized,  particularly  with  respect  to 
their  professional  classiflcation. 

V.  Training  and  Working  Conditions  of 
Translators 

11.  Member  States  should  recognize  in 
principle  that  translation  is  an  independent 
discipline  requiring  an  education  distinct 
from  exclusively  language  teaching  and  that 
this  discipline  requires  special  training. 
Member  States  should  encourage  the 
establishment  of  writing  programmes  for 
translators,  ^specially  in  connexion  with 
translators'  professional  organizations  or 
associations,  universities  or  other 
educational  institutions,  and  the  organization 
of  seminars  or  workshops.  It  should  also  be 
recognized  that  it  is  useful  for  translators  to 
be  able  to  benefit  from  continuing  education 
courses. 

12.  Member  States  should  consider 
organizing  terminology  centres  which  might 
be  encouraged  to  undertake  the  following 
activities: 

(a)  communicating  to  translators  current 
information  Concerning  terminology  required 
by  them  in  the  general  course  of  their  work; 

(b)  collaborating  closely  with  terminology 
centres  throughout  the  world  with  a  view  to 
standardizing  and  developing  the 
internationalization  of  scientific  and 
technical  terminology  so  as  to  facilitate  the 
task  of  translators. 


13.  In  association  with  professional 
organizations  or  associations  and  other 
interested  parties.  Member  States  should 
facilitate  exchanges  of  translators  between 
different  countries,  so  as  to  allow  them  to 
improve  their  knowledge  of  the  language 
from  which  they  work  and  of  the  socio- 
cultural  context  in  which  the  works  to  be 
translated  by  them  are  written. 

14.  With  a  view  to  improving  the  quality  of 
translations,  the  following  and  practical 
measures  should  be  expressly  r£^cognized  in 
professional  statutes  mentioned  under  sub- 
paragraph 7(a)  and  in  any  other  writ'en 
agreements  between  the  translators  and  the 
users: 

(a)  translators  should  be  given  a 
reasonable  period  of  time  to  accomplish  their 
work; 

(b)  any  documents  and  information 
necessary  for  the  understanding  of  the  text  to 
be  translated  and  the  drafting  of  the 
translation  should,  so  far  as  possible,  be 
made  available  to  translators; 

(c)  as  a  general  rule,  a  translation  should 
be  made  from  the  original  work,  recourse 
being  had  to  retranslation  only  where 
absolutely  necessary: 

(d)  a  translator  should,  as  far  as  possible, 
translate  into  his  own  mother  tongue  or  into  a 
language  of  which  he  or  she  has  a  mastery 
equal  to  that  of  his  or  her  mother  tongue. 

VI.  Developing  Countries 

15.  The  principles  and  norms  set  forth  in 
this  Recommendation  may  be  adapted  by 
developing  countries  in  any  way  deemed 
necessary  to  help  them  meet  their 
requirements,  and  in  the  light  of  the  special 
provisions  for  the  benefit  of  developing 
countries  introduced  in  the  Universal 
Copyright  Convention  as  revised  at  Paris  on 
24  July  1971  and  the  Paris  Act  (1971)  of  the 
Berne  Convention  for  the  Protection  of 
Literary  and  Artistic  Works. 

VII.  Rnal  Provision 

16.  Where  translators  and  translations 
enjoy  a  level  of  protection  which  is.  in  certain 
respects,  more  favorable  than  that  provided 
for  in  this  Recommendation,  its  provisions 
•hould  not  be  invoked  to  diminish  the 
protection  already  acquired. 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  79-64) 

NASA  Wage  Committee; 
Postponement  of  Meeting 

The  June  26,  1979,  meeting  of  the 
NASA  Wage  Committee  has  been 
postponed  until  July  11. 1979.  The 
meeting  will  be  held  from  1:30  p.m.  to 
4:30  p.m.  in  Room  407,  600  Independence 
Avenue,  S.W,  Washington,  DC  20546. 

Notice  of  this  meeting  was  published 
in  the  Federal  Register,  Volume  44,  as 


NASA  Notice  No.  79-60  on  June  11, 1979, 
page  number  33500,  PR  Doc.  79-18004. 

The  Committee's  primary 
responsibility  is  to  consider  and  make 
recommendations  to  the  Director  of 
Personnel,  National  Aeronautics  and 
Space  Administration,  on  all  matters 
involved  in  the  development  and 
authorization  of  a  Wage  Schedule  for 
the  Cleveland,  Ohio,  wage  area  pursuant 
to  Public  Law  92-392. 

The  aproved  agenda  of  the  Committee 
provides  that  it  will  consider  wage 
survey  data,  local  reports, 
recommendations,  and  statistical 
analysis  and  proposed  wage  schedule 
review  therefrom. 

Since  this  session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(4|, 
if  has  been  determined  that  this  meeting 
will  be  closed  to  the  public. 

However,  members  of  the  public  who 
may  wish  to  do  so,  are  invited  to  submit 
material  in  writing  to  the  Chairperson 
concerning  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  this  meeting 
may  be  obtained  by  contacting  the 
Chairperson,  National  Aeronautics  and 
Space  Administration  Wage  Committee. 
Mail  Stop  3-9.  Lewis  Research  Center. 
NASA.  21000  Brookpark  Road. 
Cleveland,  Ohio.  44135. 
Russell  Ritchie. 
July  2,  1979. 

Associate  Administrator  for  External 
Relations.  i 

|m  Doc  7»-M959  Filed  7-6-79,  8:45  amj 
IMLUNG  COOE  7$10-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Privacy  Act  of  1974;  Minor 
Amendments  of  Systems  of  Records 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Minor  amendments  of  systems 
of  records. 

summary:  The  Nuclear  Regulatory 
Commission  has  issued  minor 
amendments  to  the  NRC  Notices  of 
Systems  of  Records,  NRC-1  thru  13, 15 
thru  23,  28  thru  28,  30  thru  32,  34  and  36 
thru  40.  The  amendments  also  delete 
NRC-35  and  incorporate  NRC-14  into 
NRC-11.  The  amendments  clarify  and 
update  the  information  contained  in  the 
NRC  Systems  of  Records. 
EFFECTIVE  DATE:  The  amendments  to  the 
NRC  Notices  of  Systems  of  Records 
become  effective  on  July  8, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Ellen  Whitlow,  FOI/PA  Branch, 
Division  of  Rules  and  Records.  Office  of 


Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  (301)  492-8133. 

SUPPLEMENTARY  INFORMATION:  The 

Nuclear  Regulatory  Commission 
published  a  notice  of  proposed 
amendments  to  the  NRC  Notices  of 
Systems  of  Records  in  the  Federal 
Register  on  April  6.  1979  (44  PR  20828). 
The  notice  invited  jHiblic  comment  on 
the  proposed  amendments  by  May  7, 
1979.  No  comments  were  received  on  the 
proposed  amerrdments. 

The  proposed  amendments  clarify  and 
update  the  information  contained  in  the 
Systems  of  Records,  including  "System 
name,"  "System  location,"  "Categories 
of  individuals  covered  by  the  system." 
"Categories  of  records  in  the  system," 
"Authority  for  maintenance  of  the 
system,"  "Routine  uses  of  records 
maintained  in  the  system,  including 
categories  of  users  and  the  purposes  of 
such  uses,"  "Storage,"  "Retrievability," 
"Safeguards."  "Retention  and  disposal." 
"system  mcinager(s)  and  address," 
"Record  access  procedures."  and 
■Record  source  categories".  The 
amendments  are  minor  and  do  not 
include  any  substantive  changes.  The 
amendments  revoke  NRC-14  and  35.  At 
the  time  the  NRC  Systems  of  records 
were  established,  it  was  expected  that 
NRC-14.  Medical  Records,  would 
become  a  separate  file.  These  records 
are  sealed,  and  have  been  retained  as 
part  of  NRC-11  General  Personnel 
Records.  In  view  of  the  relatively  few 
such  records  retained  by  the  NRC,  NRC- 
14  has  been  deleted,  and  NRC-11  has 
been  amended  to  reflect  where  the 
records  are  actually  stored. 

Notice  is  hereby  given  that  the 
Commission  has  adopted  the  proposed 
amendments  of  the  NRC  systems  of 
records.  The  text  of  the  amendments  set 
forth  below  is  identical  with  the  text  of 
the  amendments  which  were  published 
on  April  6,  1979,  for  public  comment. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552.  552a.  and  553  of  Title  5 
of  the  United  States  Code,  the  following 
amendments  to  the  NRC  Systems  of 
Records  are  published  as  a  document 
subject  to  publication  in  the  annual 
compilation  of  Privacy  Act  Documents. 

1.  The  paragraphs  of  NRC-1  entitled 
■  System  location,"  "Categories  of 
records  in  the  system,"  "Authority  for 
maintenance  of  the  system,"  "Routine 
uses  of  the  system,  including  categories 
of  users  and  the  purposes  of  such  uses." 
"Retrievability."  "Safeguards."  ana 
"retention  and  disposal"  are  amended  to 
read  as  follows: 


NRC-1 

SYSTEM  name: 

Appointment  and  Promotion 
Certificate  Records— NRC 


SYSTEM  LOCATK)»l; 

Division  of  Organization  and 
Personnel  Office  of  Administration, 
NRC.  7910  Woodmont  Avenue. 
Bethesda.  Maryland. 


CATEGORIES  OF  ttECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
personnel  qualification  statements, 
vacancy  announcements,  applications 
for  vacancies,  selection  certificates,  the 
results  of  reference  checks  on 
employees,  perfopmance  appraisals,  and 
related  records.  The  records  pertain  to 
specific  announced  vacancies  which 
have  been  posted  in  accordance  with 
the  NRC  Vacancy  Announcement 
System. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  5  U.S.C.  1302  (1976); 

b.  Section  161(d),  Atomic  Energy  Act 
of  1954,  as  amended.  42  U.S.C.  2201  (d) 
(1976). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

information  in  these  records  may  be 
used: 

a.  To  prepare  reports  for  the  Office  of 
Personnel  Management  and  Merit 
Systems  Protection  Board: 

b.  By  the  Office  of  Personnel 
Management  and  Merit  Systems 
Protection  Board  to  resolve  complaints 
and  grievances  regarding  employment 
and  promotion  selection; 

c.  For  audit  and  review  by  the  Office 
of  Personnel  Management  and  Merit 
Systems  Protection  Board;  and 

d.  For  any  of  the  routine  uses 
specified  in  the  Prefatorj'  Statement 


retrievability: 

Information  is  accessed  by  vacancy 
announcement  number,  and  by  name 
within  the  individual  vacancy 
announcement  folders. 

SAFEGUARDS: 

Maintained  in  locked  file  cabinets. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 


RETENTION  AND  DISPOSAL: 

Retained  for  2  years  from  date  of 
selection,  then  destroyed  by  shredding. 

«         *         ♦         *         • 

2.  The  paragraphs  of  NRC-2  entitled 
"System  location,"  "Authority  for 
maintenance  of  the  system," 
"Safeguards."  and  "Retention  and 
disposal"  are  amended  to  read  as 
follows: 

NRC-2 

SYSTEM  NAME: 

Biographical  Information  Records — 
NRC 


SYSTEM  LOCATION: 

Office  of  PubHc  Affairs.  NRC.  7735 
Old  Georgetown  Road,  Bethesda. 
Maryland. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  Sections  201.  203(a),  204(a).  205(a), 
209.  Energy  Reorganization  Act  of  1974. 
42  U.S.C.  5841,  5843(a).  5844(a),  5845(a). 
5849  (1976); 

b.  Section  191,  Atomic  Energy  Act  of 
1954,  as  amended,  42  U.S.C.  2241  (1976). 


safeguards: 

Maintained  in  unlocked  file  cabinets. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Retained  until  updated  or  association 
with  NRC  is  discontinued,  then 
destroyed  through  regular  trash  disposal 
system. 

*         •         •         *         * 

3!  The  paragraphs  of  NRC-3  entitled 
"System  location,"  "Authority  for 
maintenance  of  the  system,"  "Storage." 
"Safeguards,"  and  "Retention  and 
disposal"  are  amended  to  read  as 
follows: 

NRC-3 

SYSTEM  NAME: 

Byproduct  Material  License  Records- 
NRC 


SYSTEM  LOCATION: 

Primary  system-Division  of  Fuel  Cycle 
and  Material  Safety.  Office  of  Nuclear 
Material  Safety  and  Safeguards.  NRC. 
7915  Eastern  Avenue,  Silver  Spring. 
Maryland. 

Duplicate  system-duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Part  2, 


UMI 
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and  the  NIH  computer  facility,  Bethesda, 
Maryland. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  161(o).  Atomic  Energy  Act  of 
1954,  as  amended,  42  U.S.C.  2201  (o) 
(1976). 


storage:         ^ 

Maintained  on  paper,  index  cards, 
computer  tapes  and  printouts,  miAofdm, 
and  mag  cards. 


SAFEGUARDS: 

Maintained  in  unlocked  file  cabinet 
under  visual  control  of  files  supervisor. 
Access  to  and  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Records  are  continously  changed  or 
amended  as  new  information  is 
developed  or  individual  licenses  are 
cancelled  or  terminated;  license  files  are 
transferred  to  Federal  Records  Center  in 
Suitland,  Maryland  when  they  become 
inactive  or  terminated.  Obsolete  data, 
except  for  record  copy  maintained  at 
Federal  Records  Center,  is  destroyed 
quarterly  through  regular  trash  disposal 
system. 
•         •         *        *         * 

4.  The  paragraphs  of  NRC-4  entitled 
"System  location,"  "Authority  for 
maintencance  of  the  system,"  "Routine 
uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses," 
"Safeguards,"  and  "Retention  and 
disposal"  are  amended  to  read  as 
follows: 

NRC-4 

SYSTEM  NAME: 

Confolici  of  Interest  Files— NRC 


SYSTEM  LOCATION: 

Primary  system-Office  of  the  General 
Counsel,  NRC,  1717  H  Street.  NW.. 
Washington.  DC. 

Duplicate  system-duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Part  1. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  18  U.S.C.  201  (1976): 

b.  E.O.  11222.  May  8,  1965. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  General  biographical  data  (i.e., 
name,  birthdate,  home  address,  position 
title,  home  and  business  telephone, 
citizenship,  educational  history, 
employment  history,  professional 
society  membership,  honors,  fellowships 
received,  publications,  licenses,  and 
special  qualifications); 

b.  To  provide  the  U.S.  Department  of 
Justice,  the  Office  of  Personnel 
Management  and  Merit  Systems 
Protection  Board  with  information 
concerning  an  employee  in  instances 
where  this  office  has  reason  to  believe  a 
Federal  law  may  have  been  violated  or 
where  this  office  desires  the  advice  of 
the  Department  or  the  Office  concerning 
potential  violations  of  Federal  law; 

c.  Determination  (i.e.,  no  conflict  or 
apparent  conflict  of  interest,  questions 
requiring  resolution,  steps  taken  toward 
resolution);  and 

d.  Information  pertaining  to 
appointment  (i.e..  proposed  period  of 
NRC  service,  estimated  number  of  days 
of  NRC  employment  during  period  of 
service,  proposed  pay,  clearance  status, 
description  of  services  to  be  performed 
and  explanation  of  need  for  the  services, 
justification  for  proposed  pay. 
description  of  expenses  to  be 
reimbursed  and  dollar  limitation,  and 
description  of  government-owned 
property  to  be  in  possession  of 
appointee). 


safeguards: 

Maintained  in  locked  file  cabinets. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  file  for  2  years  after 
employee  leaves  position  in  which 
statement  is  required,  or  for  2  years 
after  separation,  whichever  is  earlier, 
then  forwarded  to  the  Federal  Records 
Center,  Suitland,  Maryland. 
•        ♦        *        •        * 

5.  The  paragraphs  of  NRC-5  entitled 
"System  location,"  "Authority  for 
maintenance  of  the  system,"  "Routine 
uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses," 
"Retrievability."  "Safeguards." 
"Retention  and  disposal,"  and  "Record 
access  procedures"  are  amended  to  read 
as  follows: 


NRC-5 
SYSTEM  NAME: 

Contract  Records  Files — NRC 

***** 

I 

SYSTEM  location: 

Primary  system-Division  of  Contracts, 
NRC.  7915  Eastern  Avenue,  Silver 
Spring,  Maryland. 

Duplicate  system-duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Part  1 
and  Part  2. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  Sections  31  and  161.  Atomic  Eriergy 
Act  of  1954,  as  amended.  42  U.S.C.  2051 
and  2201  (1976): 

b.  Section  205,  Energy  Reorganization 
Act  of  1974,  42  U.S.C.  5845  (1976). 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  provide  information  to 
Department  of  Health.  Education  and 
Welfare,  Defense  Contract  Audit 
Agency.  General  Accounting  Office,  and 
other  Federal  agencies  for  audits  and 
reviews;  and 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 


RETRIEVABILITY: 

Accessed  by  contract  number  and 
purchase  order  number,  cross- 
referenced  with  the  name  of  the 
consultant,  contractor,  or  vendor. 
Safeguards:  Maintained  in  unlocked 
conserver  files.  Access  to  and  use  of 
these  records  are  limited  to  those 
persons  whose  official  duties  require 
such  access. 

RETENTION  AND  DISPOSAL: 

Contracts  greater  than  $10,000  are 
destroyed  6  years  and  6  months  after 
final  payment;  $10,000  or  less— 3  years 
after  final  payment.  Records  are 
destroyed  through  regular  trash  disposal 
system,  except  for  confidential  business 
(proprietary)  information  which  is 
destroyed  by  shredding. 


RECORD  ACCESS  PROCEDURES: 

Same  as  "notification  procedure." 
Some  information  was  received  in 
confidence  and  will  not  be  4/sclosed  to 
the  extent  that  disclosure  would  reveal 


confidential  business  (proprietary) 

information. 

«         •         •         *         • 

6.  The  paragraphs  of  NRC-6  entitled 
"System  location,  "Authority  for 
maintenance  of  the  system,"  "Routine 
uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses," 
"Retention  and  disposal,"  and  "System 
manager(s)  and  address"  are  amended 
to  read  as  follows: 

NRC-6 

SYSTEM  NAME: 

Development  and  Advancement  for 
Regulatory  Employees  (DARE) 
Records— NRC 


SYSTEM  LOCATION: 

Division  of  Organization  and 
Personnel,  Office  of  Administration, 
NRC,  7910  Woodmont  Avenue, 
Bethesda,  Maryland- 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  42  U.S.C.  2000e  (1976); 

b.  Section  401.  Energy  Reorganization 
Act  of  1974,  42  U.S.C.  5871  (1976); 

c.  E.O.  11478,  August  8, 1969. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

Information  in  these  records  may  be 
used: 

a.  To  prepare  reports  for'transmittal  to 
the  Office  of  Personnel  Management 
and  Merit  Systems  Protection  Board; 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 


RETENTION  AND  DISPOSAL: 

Active  records  retained  indefinitely. 
Inactive  records  are  sent  to  the  National 
Personnel  Records  Center  within  30 
days  of  the  date  of  the  employee's 
separation  from  the  Federal  service  and 
records  of  non-selected  applicants 
retained  up  to  1  year,  then  destroyed  by 
shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

DARE  Program  Coordinator,  Division 
of  Organization  and  Personnel.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  :;0555. 

•         *        *        *        >  c 

7.  The  paragraphs  of  NRC-7  entitled 
"System  location, '  "Authority  for 
niaintenance  of  the  system,"  "Storage." 
and  "Retention  and  disposal"  are 
amended  to  read  as  follows: 


NRC-7 
SYSTEM  NAME: 

Division  of  Document  Control 
Workload  Assignment  and  Production 
Records— NCR. 


SYSTEM  LOCATION: 

Primary  system — Division  of 
Technical  Information  and  Document 
Control.  Office  of  Administration.  NRC. 
7920  Norfolk  Avenue.  Bethesda, 
Maryland. 

Duplicate  system — duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Part  1 
(a),  (b),  (e),  and  (g). 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  Section  161(d),  Atomic  Energy  Act 
pf  1954,  as  amended,  42  U.S.C.  2201(d) 
(1976): 

b.  31  U.S.C.  21.  22.  24,  49,  54,  ahd  66a 
(1976).  * 


STORAGE: 

Maintained  on  paper  and  log  sheets. 

*****  • 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  office  files  for 
two  years,  and  then  destroyed  by 
regular  trash  disposal  system. 

***** 

8.  The  paragraphs  of  NRC-8  entitled 
"System  location,"  "Categories  of 
individuals  covered  by  the  system," 
"Categories  of  records  in  the  system," 
"Authority  for  maintenance  of  the 
system,"  "Routine  uses  of  the  records 
maintained  in  the  system,  including 
categories  of  users  and  the  purposes  of 
such  uses,"  "Safeguards"  "Retention 
and  disposal,"  and  "Record  source 
categories"  are  amended  to  read  as 
follows: 

NRC-6 

SYSTEM  NAME: 

Employee  Appeals.  Grievances  and 
Complaints  Record.s — NRC 


SYSTEM  LOCATION: 

Primary  system — Division  of 
Organization  and  Personnel.  Office  ef 
Administration.  NRC,  7910  Woodmont 
Avenue.  Bethesda,  Maryland. 

Duplicate  system — duplicate  systems 
exist,  in  whole  or  in  part,  at  locations 
listed  in  Addendum  I,  Part  1(e). 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  NRC  employment, 
current  and  former  NRC  employees,  and 
annuitants  who  have  filed  complaints  or 
initiated  grievance  or  appeal 
proceedings  as  a  result  of  a 
determination  made  by  the  NRC,  the 
Office  of  Personnel  Management  and 
MeritfSystems  Protection  Board,  or  a 
Board  or  other  enUty  established  to 
adjudicate  such  grievances  and  appeals. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Includes  all  documents  related  to 
grievances,  arbitrations,  negative 
determinations  regarding  within-grade 
salary  increases  and  exit  interviews.  It 
contains  information  relating  to 
determinations  affecting  individuals 
made  by  the  NRC  or  the  Office  of 
Personnel  Management  and  Merit 
Systems  Protection  Board.  The  records  . 
consist  of  the  initial  appeal  or 
complaint,  letters  or  notices  to  the 
individual,  record  of  hearings  when 
conducted,  materials  placed  into  the 
record  to  support  the  decision  or 
determination,  affidavits  or  statements, 
testimony  of  witnesses,  investigative 
reports,  instructions  to  an  NRC  office  or 
division  concerning  action  to  be  taken  to 
comply  with  decisions,  and  related 
correspondence,  opinions,  and 
recommendations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  161(d),  Atohiic  Energy  Act  of 
1954,  as  amended,  42  U.S.C.  2201(d) 
(1976). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  furnish  information  to  the  Office 
of  Personnel  Management  and  Merit 
Systems  Protection  Board  pursuant  to 
applicable  requirements  relative  to 
grievances  and  appeals; 

b.  To  provide  appropriate  data  to 
union  representatives  and  third  parties 
in  connection  with  grievances, 
arbitration  actions  and  appeals.  Third 
parties  may  include  the  Federal  Service 
Impasses  Panel  and  Federal  Labor 
Relations  Authority:  and 

•  c.  For  any  of  the  routine  u.ses  specified 
in  the  Prefatory  Statement. 


SAFEGUARDS: 

Maintained  in  locked  file  cabinets. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  persons 
whose  official  duties  require  such 
access. 


UMI 
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RETENTtON  AND  DISPOSAU 

Retained  3  years  after  case  is  closed, 
then  destroyed  by  shredding.      < 


RECORD  SOURCE  CATEGORIES:  .    . 

Individuals  to  whom  the  record 
pertains:  NRC  and/or  Office  of 
Personnel  Management  and  Merit 
^  Systems  Protection  Board  officiajs; 
affidavits  or  statements  from  employees, 
union  representatives,  or  other  persons; 
testimony  of  witnesses:  and  official 
documents  relating  to  the  appeal, 
grievance,  or  complaint;  Official 
Personnel  Folder;  and  other  Federal 
agencies. 

9.  The  paragraphs  of  NRC-9  entitled 
"Authority"for  maintenance  of  the 
system,"  "Routine  uses  of  records 
maintained  in  tHe  system,  including 
categories  of  users  and  the  purposes  of 
such  uses, '  "Storage,"  "Retention  and 
disposal,"  and  "Record  source 
categories"  are  amended  to  read  as 
;      follows: 

NRC-9 

SYSTEM  NAME: 

Equal  Employment  Opportunity 
Records  Files— NRC. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  42  U.S.C.  20QeeHl976); 

b.  Section  401.  Energy  Reorganization 
Act  of  1974,  42  U.S.C.  5891  (1976); 

c.  Executive  Orders  11246.  Sept.  24. 
1965;  11375,  Oct.  13.  1967;  and  11^78, 
Aug.  8.  1969. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 
Information  in  these  records  mav  be 
used: 

a.  To  furnish  information  relative  to 
EEO  matters  to  the  Office  of  Personnel 
Management  and  Merit  Systems 
Protection  Board  in  accordance  with 
applicable  requirements; 

b.  For  any  of  the  routine  uses 
specified  io  the  Prefatory  Statement. 


STORAGE: 

Maintained  in  file  folders,  binders, 
index  cards,  and  on  computer  tapes 
(minority  code  only). 


RETENTION  AND  DISPOSAL: 

a.  Cases  resolved  in-liouse:  destroyed 
by  shredding  4  years  after  resolution  of 
case. 

b.  Cases  resolved  by  court  or  Office  of 
Personnel  Management  and  Merit 


Systems  Protection  Board:  controlled  by 
CSC  records  schedule. 


RECOIIO  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains,  counselors,  NRC  and/or  the 
Office  of  Personnel  Management  and 
Merit  Systems  Protection  Board 
officials,  affidavits  or  statements  from 
employees,  testimony  of  witnesses,  and 
official  documents  relating  to  the 
complaints. 

10.  The  paragraphs  of  NRC-10  entitled 
"System  location."  "Authority  for 
maintenance  of  the  system."  "Routine 
uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses," 
"Retrievability,"  "Safeguards,"  and 
"Retention  and  disposal"  are  amended 
to  read  as  follows: 

NRC-10 

SYSTEM  NAME: 

Freedom  of  Information  Act  (FOIA) 
and  Privacy  Act  Requests  Records — 
NRC. 


SYSTEM  LOCATION: 

Primary  system — Division  of  Rules 
and  Records,  Office  of  Administration, 
NRC.  7735  Old  Georgetown  Road. 
Bethesda,  Maryland. 

Duplicate  system — duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Part  1 
and  Part  2  and  at  the  TERA  computer 
facility,  Bethesda.  Maryland. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 


a.  5  U.S.C.  552  (1976): 

b.  5  U.S.C.  552a  (1976). 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  If  an  appeal  or  Court  suit  is  filed 
with  respect  to  any  records  denied; 

b.  For  preparation  of  annual  reports 
required  by  5  U.S.C.  552  and  5  U.S.C. 
552a; 

c.  For  any  of  the  routine  uses  specified 
in  the  Prefatory  Statement; 

d.  Most  of  the  FOIA  records  are 
placed  in  the  NRC  Public  Document 
Room  and  made  available  to  the  public. 


RETRIEVABILITY: 

ACCESSED  BY  CHRONOLOGICALLY  ASSIGNED 
NUMBER  AND  INDIVIDUAL  NAME. 

SAFEGUARDS: 

Privacy  Act  records  are  maintained  in 
locked  file  cabinets.  Access  to  and  use 
of  these  records  are  limited  to  those 
persons  whose  official  duties  require 
such  access.  Copies  of  most  of  the  FOIA 
records  are  publicly  available  in  the 
NRC  Public  Document  Room. 

RETENTION  AND  DISPOSAL: 

Retained  2  years  from  date  of  reply  if 
request  is  granted,  5  years  4  denied,  and 
4  years  if  appealed.  Except  for 
classified,  proprietary,  and  other 
sensitive  information  which  is  destroyed 
by  shredding,  records  are  disposed  of 
through  regular  trash  disposal  system. 
***** 

11.  The  paragraphs  of  NRC-11  entitled 
"System  location,"  "Categories  of 
records  in  the  system,"  "Authority  for 
maintenance  of  the  system,"  "Routine 
uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses," 
"Safejguards,"  "Retention  and  disposal," 
and  "Record  source  categories"  are 
amended  to  read  as  follows: 

SYSTEM  NAME: 

General  Personnel  Records  (Official 
Personnel  Folder  and  Related 
Records)— NRC 

NRC-11 


SYSTEM  LOCATION: 

Primary  system — Division  of 
Organization  and  Personnel,  Office  of 
Administration,  NRC,  7910  Woodmont 
Avenue,  Bethesda.  l^aryland. 

Duplicate  system-duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2,  and  at  the  Department  of  Energy 
computer  facility,  Germantown. 
Maryland.  The  duplicate  systems 
maintained  in  a  particular  office, 
division,  or  branch  may  contain 
information  of  specific  applicability  to 
employees  in  that  organization  in 
addition  to  that  information  contained  in 
the  primary  system. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
about  an  individual's  birth  date,  social 
security  account  number,  veteran 
preference  status,  tenure,  physical 
handicaps,  past  and  present  salaries, 
grades,  position  titles,  training,  test 
performance,  minority  group  designator. 


life  insurance,  health  benefits, 
beneficiaries,  personnel  performance 
appraisals,  the  results  of  reference 
checks,  probationary  period  appraisals, 
and  awards.  Some  folders  in  the  primary 
system  may  contain  medical  records  in 
sealed  brown  envelopes  (i.e. 
participation  in  occupational  health 
services  program,  ca|>ability  to  perform 
position  duties,  etc.).  This  system  also 
contains  letters  of  commendation  and 
reprimand,  documentation  of  charges 
•  and  decisions  on  charges,  notices  of 
reductions-in-force,  locator  files; 
information  related  to  personnel  actions, 
including  but  not  limited  to  appointment, 
reassignment,  demotion,  detail, 
promotion,  transfer,  and  separation;  and 
data  documenting  the  reasons  for 
personnel  actions  or  decisions  made 
about  an  individual  related  to  the  status 
of  the  individual.  Some  duplicate 
records  may  also  contain  office-related 
employee  performance  evaluations, 
office-specific  applications,  personnel 
qualification  statements  (SF-171), 
resumes  and  applicant  evaluations  and 
conflict  of  interest  correspondence,  and 
other  related  personnel  records  in 
addition  to  those  contained  in  the 
primary  system. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  Section  161(d),  Atomic  Energy  Act 
of  1954,  as  amended,  42  U.S.C.  2201(d) 
(1976): 

b.  E.0. 10561,  September  15.  1954; 

c.  5  U.S.C.  7901  (1976); 

d.  42  U.S.C.  4561  (1976); 

e.  21  U.S.C.  1180  (1976). 

ROUTINL'  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  Buy  the  Office  of  Personnel 
Management  and  Merit  Systems 
Protection  Board  for  making  a  decision 
when  an  NRC  employee  or  former  NRC 
employee  questions  the  validity  of  a 
specific  document  in  an  individual's 
record; 

b.  To  provide  information  to  a 
prospective  employer  of  a  Government 
employee.  Upon  transfer  of  the 
employee  to  another  Federal  agency,  the 
information  is  transferred  to  such 
agency; 

c.  To  update  the  following  Office  of 
Personnel  Management  systems:  Federal 
Automated  Career  Systems  (FACS), 
Executive  Inventory  File  and  security 
investigations  index  hires,  and  to  update 
adverse  actions  and  terminations 
records  of  the  Merit  Systems  Protection 
Board: 


d.  To  provide  statistical  reports  to 
Congress,  agencies,  and  the  public  on 
characteristics  of  the  Federal  work 
force; 

e.  To  provide  information  to  the  Office 
of  Personnel  Management  and  Merit 
Systems  Protection  Board  for  review 
and  audit  purposes; 

f.  To  provide  members  of  the  public 
with  the  names,  position  titles,  grades, 
salaries,  appointments  (temporary  or 
permanent),  and  duty  stations  of 
employees; 

g.  Medical  records  may  be  used  for 
providing  information  to  the  Public 
Health  Service  in  connection  with 
Health  Maintenance  Examinations  and 
to  other  Federal  agencies  responsible  for 
Federal  benefit  programs  administered 
by  the  Department  of  Labor  (Office  of 
Workmen's  Compensation  Programs) 
and  the  Office  of  Personnel 
Management;  and 

h.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 


SAFEGUARDS: 

Maintained  in  locked  and  unlocked 
file  cabinets  and  electro-mechancial  file 
organizer.  Access  to  and  use  of  these 
records  are  limited  to  those  persons 
whose  official  duties  require  such 
access. 

RETENTION  AND  DISPOSAL: 

The  Official  Personnel  Folder  is  sent 
to  the  National  Personnel  Records 
Center  within  30  days  of  the  date  of  the 
employee's  separation  from  the  Federal 
service.  Some  records  such  as  letters  of 
reprimand,  indebtedness,  and  vouchers  _ 
are  maintained  for  two  years  or 
destroyed  by  shredding  when  an 
individual  resigns,  transfers,  or  is 
separated  from  the  Federal  service.  SF- 
7,  'Service  Record  Card',  retained 
indefinitely  after  separation  or  transfer. 


RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it 
applies,  is  derived  from  information       i 
supplied  by  that  individual,  or  is 
provided  by  agency  officials,  other 
Federal  agencies,  or  persons,  including 
references,  private  and  Federal 
physicians,  and  medical  institutions. 

12.  The  paragraphs  of  NRC-12  enUtled 
"System  location."  "Authority  for 
maintenance  of  the  system."  "Storage." 
"Safeguards."  and  "Retention  and 
disposal"  are  amended  to  read  as 
follows: 


•12 


SYSTEM  NAME 


Government  Motor  Vehicle  Operators 
License  File — NRC 


SYSTEM  LOCATION: 

Primary  system-Building  and 
Operations  Support  Branch.  Division  of 
Facilities  and  Operations  Support, 
Office  of  Administration,  NRC,  7735  Old 
Georgetown  Road,  Bethesda,  Maryland. 

Duplicate  system — duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  L  Part  2. 


authormr  for  maintenance  of  the 
system: 

a.  40  U.S.C  491  (1976); 

b.  E.0. 10579.  December  1, 1954. 


storage: 

-  Maintained  on  index  cards  and  on 
paper  in  file  folders. 


SAFEGUARDS: 

Maintained  in  locked  file  cabinets 
under  control  of  supervisors.  Access  to 
and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties 
require  such  access. 

retention  and  disposau 

Retained  for  3  years  or  until 
cancellation  of  individual  license, 
whichever  comes  first,  then  destroyed 

through  regular  trash  disposal  system. 

***** 

13.  The  paragraphs  of  NRC-13  entitled 
"System  location,"  Categories  of 
individuals  covered  by  the  system," 
"Authority  for  maintenance  of  the 
system,"  "Routine  uses  of  records 
maintained  in  the  system,  including 
oategpries  of  users  and  the  purposes  of 
such  lAfes,"  "Storage,"  "Safeguards," 
"Relentren  and  disposal,"  and  "Record 
source  categories"  are  amended  to  read 
as  follows: 

NRC-13 

system  name: 

Incentive  Awards  Fil6 — NRC. 


SYSTEM  location: 

Primary  system-Division  of 
Organization  and  Personnel,  Office  of 
Administration,  NRC,  7910  Woodmont 
Avenue,  Bethesda,  Maryland. 

Duplicate  system — duplicate  systems 
exist,  in  whole  or  in  part,  at  the  location 
listed  in  Addendum  I,  Part  2. 
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categories  of  individuals  covered  by  the 
system: 

NRC  employees  who  merit  special 
recognition  for  achievements  either 
within  or  outside  the  employee's  job 
responsibilities  and  for  length  of  service 
to  the  Government.  Awards  include 
both  NRC  awards  and  awards  of  other 
agencies  and  organizations  for  which 
NRC  employees  are  eligible. 


authority  for  maintenance  of  the 
system: 

a.  5  U.S.C.  4501-4506  (1976); 

b.  5  U.S.C.  5336  (1976). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  By  the  Office  of  Personnel 

'  Management  and  Merit  Systems 
Protection  Board  to  process  and  approve 
nominations  or  awards; 

b.  By  the  Office  of  the  Attorney 
General  and  the  President  of  the  United 
States  in  reviewing  recommended 
awards; 

c.  To  make  reports  to  the  Office  of 
Personnel  Management  and  Merit 
Systems  Protection  Board; 

d.  By  other  government  agencies  to 
recommend  whether  suggestions  should 
be  adopted  in  instances  where  the 
suggestion  made  by  an  NRC  employee 
affects  the  functions  or  responsibilities 
of  the  agencies:  and 

e.  For  any  of  the  routine  uses  specified 
in  the  Prefatory  Statement. 


STORAGE:  « 

Maintained  on  paper  in  file  folders. 

•        •        *        *        ♦ 

SAFEGUARDS: 

Maintained  in  unlocked  file  cjbinets. 
Access  to  andu::e  of  these  records  are 
limited  to  thosf  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL:' 

Retained  for  2  years,  then  destroyed 
by  shredding. 


RECORD  SOURCE  CATEGORIES: 

Supervisors  of  employees,  indiviSuSis 
submitting  suggestions,  evaluators  of 
suggestions,  Division  of  Organization 
a'hd  Personnel  Staff.  Office  of  Personnel 
Management  and  Merit  Systems 
Protection  Board,  Official  Personnel 
Folders,  and  other  Federal  agencies. 

14.  System  NRC-14  is  revoked. 


15.  The  paragraphs  of  NRC-15  entitled 
"Safeguards"  and  "Retention  and 
disposal"  are  amended  to  read  as 
follows: 

NRC-15 

SYSTEM  NAME: 

National  Standards  Committee 
Membership  Files — NRC 


SAFEGUARDS: 

Maintained  in  unlocked  file  cabinet. 

RETENTION  AND  DISPOSAL: 

Updated  when  information  is  out  of 
date.  The  information  is  retained  until 
the  person  is  no  longer  a  member  of  the 
committee  or  no  longer  an  NRC 
employee,  whichever  occurs  first. 
Destroyed  by  computer  deletion. 
***** 

16.  The  paragraphs  of  NRC-16  entitled 
"System  location,"  "Authority  for 
maintenance  of  the  system,"  "Storage," 
"Safeguards,"  "Retention  and  disposal," 
"System  manager(s)  and  address,"  and 
"Record  source  categories"  are  amended 
to  read  as  follows: 

NRC-16 

SYSTEM  name: 

Facility  Operator  Licensees  Records 
File  (10  CFR  Part  55)— NRC 

SYSTEM  LOCATION: 

Primary  system-Operating  Licensing 
Branch.  Division  of  Project  Management. 
Office  of  Nuclear  Reactor  Regulation. 
NRC.  7920  Norfolk  Avenue,  Bethesda, 
Maryland. 

Duplicate  system-duplicate  systems 
e.xist,  in  whole  or  in  part,  at  the 
Department  of  Energy,  Germantown. 
Maryland. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  107,  161(i).  Atomic  Energy 
Act  of  1954,  as  amended,  42  U.S.C.  2137 
and  2201(i)(1976). 


STORAGE: 

Maintained  on  index  cards  and  on 
paper  in  file  folders. 


SAFEGUARDS: 

Maintained  in  locked  file  cabinets. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Reactor  Operator  Licensees  Records: 


a.  Medical  information:  retained  for  4 
years  after  the  individual's  license 
expires,  then  destroyed; 

b.  Examination  and  examination 
results:  retained  for  2  years  after  the 
issuance  of  a  license  or  denial  letter.  A 
summary  report  is  retained  until  4  years 
after  the  individual's  license  expires; 

c.  Other  information:  destroyed  when 
it  becomes  2  years  old; 

d.  Docket  information:  destroyed  4 
years  after  an  individual's  latest  license 
expires. 

Records  are  destroyed  by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Operator  Licensing  Branch, 
Division  of  Project  Management,  Office 
of  Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 


RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes  from 
the  individual  applying  for  a  license,  the 
facility  manager,  a  licensed  physician, 
members  of  the  Operator  Licensing 
Branch,  and  contractor  personnel. 

17.  The  paragraphs  of  NRC-17  entitled 
"System  location,"  "Categories  of 
individuals  covered  by  the  system," 
"Authority  for  maintenance  of  the 
system."  "Routine  uses  of  records 
maintained  in  the  system,  including 
categories  of  users  and  the  purposes  of 
such  uses,"  "Storage."  "Safeguards." 
and  "Retention  and  disposal"  are 
amended  to  read  as  follows: 

NRC-17  I 

SYSTEM  NAME: 

Occupational  Injuries  and  Illness 
Reports— NRC 


SYSTEM  LOCATION: 

Primary  system-Building  and 
Operations  Branch.  Division  of  Facilities 
and  Operations  Support.  Office  of 
Administration.  NRC.  7735  Old 
Georgetown  Road.  Bethesda,  Maryland. 

Duplicate  system-duplicate  systems 
exist,  in  whole  or  in  parf,  at  the  location 
listed  in  Addendum  I,  Part  1(c). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

NRC  employees  who  report  an 
occupational  injury  or  illness. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  29  U.S.C.  657(c)  (1976); 

b.  E.  0. 11807,  September  28. 1974. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  By  the  NRC  Safety  Officer  and/or 
Branch  supervisor,  to  prepare  periodic 
statistical  reports  on  employees'  health 
and  injury  status  and  health  and  safety 
hazards  in  NRC  physical  structures,  all 
for  transmission  to  and  review  by  the 
Department  of  Labor; 

b.  For  transmittal  to  the  Secretary  of 
Labor  or  his  authorized  representative  in 
accordance  with  duly  promulgated 
regulations; 

c.  For  transmittal  to  the  Office  of 
Personnel  Management  and  Merit 
Systems  Protection  Board  as  required  to 
support  individual  claims;  and 

d.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 


STORAGE: 

Maintained  on  paper  in  file  folders. 


SAFEGUARDS: 

Maintained  in  locked  file  cabinet 
under  visual  control  of  section 
employees.  Access  to  and  use  of  these 
records  are  limited  to  those  persons 
whose  official  duties  require  such 
access. 

RETENTION  AND  DISPOSAL: 

Retained  for  5  years  after  date  of 
report,  then  destroyed  by  shredding. 

***** 

18.  The  paragraphs  of  NRC-18  entitled 
"System  location,"  "Authority  for 
maintenance  of  the  system." 
"Sareguard.s,"  "Retention  and  disposal," 
and  "Record  access  procedures"  are 
amended  to  read  as  follows: 

NRC-18 

SYSTEM  NAME: 

Office  of  Inspector  and  Auditor  Index 
File  and  Associated  Records — NRC 


SYSTEM  location: 

Office  of  Inspector  and  Auditor,  NRC, 
7910  Woodmont  Avenue,  Bethesda, 
Maryland. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  Section  25(c),  Atomic  Energy  Act  of 
1954,  as  amended.  42  U.S.C.  2035  (1976); 

b.  Section  201(f),  Energy 
Reorganization  Act  of  1974,  42  U.S.C. 
5841(f)  (1976). 


SAFEGUARDS: 

Maintained  in  classified  safes;  under 
visual  control  duriitg  normal  working 
hours. 

RETENTION  AND  DISPOSAL: 

Retained  10  years  in  NRC  storage, 
then  destroyed  by  shredding. 


RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Information  classified  pursuant  to 
Executive  Order  12065  will  not  be 
disclosed. 

Information  received  in  confidence 
will  not  be  disclosed  to  the  extent  that 
disclosure  would  reveal  a  confidential 
source. 
***** 

19.  The  paragraphs  of  NRC-19  entitled 
"System  location,"  "Authority  for 
maintenance  of  the  system,"  "Routine 
uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses," 
"Storage,"  "Safeguards,"  "Retention  and 
disposal,"  "System  manager(s)  and 
address,"  and  "Record  source 
categories"  are  amended  to  read  as 
follows: 

NRC-19 

SYSTEM  NAME: 

Official  Personnel  Training  Records 
Files— NRC. 

SYSTEM  LOCATION: 

Primary  system-Management 
Development  and  Training  Staff  Office 
of  Administration,  NRC,  7735  Old 
Georgetown  Road,  Bethesda,  Maryland. 

Duplicate  system-duplicate  systems, 
in  whole  or  in  part,  at  the  locations 
listed  in  Addendum  I.  Part  1(a),  (b),  (c). 
(d),  (e),  (f),  and  (g),  and  Part  2. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  5  U.S.C.  4103  (1976); 

b.  E.0. 11348,  April  20.  1967. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used:  " 

a.  For  use  in  training  programs  related 
to  NRC  employees  by  the  Office  of 
Personnel  Management,  other  Federal, 
state,  and  local  government  agencies 
and  educational  institutions:  and 

b.  For  the  routine  use  specified  in 
paragraph  number  5  of  the  Prefatory 
Statement. 


storage: 

Maintained  on  paper  in  file  folders. 


SAFEGUARDS: 

Maintained  in  locked  file  cabinets. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Retained  for  5  years,  or  until  no  longer 
needed,  then  destroyed  through  regular 
trash  disposal  system. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Management  Development 
and  Training  Staff  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 


RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
individual  to  whom  it  applies,  the 
employee's  supervisor,  and  training 
groups,  agencies,  or  educational 
institutions. 

20.  The  paragraphs  of  NRC-20 
entitiled  "System  location,"  "Authority 
for  maintenance  of  the  system," 
"Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses," 
"Storage,"  "Safeguards,"  and  "Retention 
and  disposal"  are  amended  to  read  as 
follows: 

NRC-20 

SYSTEM  name: 

Official  Travel  Records — NRC. 

SYSTEM  LOCATION: 

Primary  system-Office  of  the 
Controller,  NRC,  4922  Fairmont  Avenue, 
Bethesda,  Maryland. 

Duplicate  system-duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Part  1 
and  Part  2,  and  at  the  N'lH  computer 
facility,  Bethesda.  Maryland. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  31  U.^C.  21.  22.  24,  49,  54,  66a.  and 
952  (1976);^ 

b.  5  U.S.C.  5701  (1976); 

c.  Federal  "Travel  Regulations.  Federal 
Property  Management  Regulations,  Part 
101-7. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 
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a.  For  transmittal  to  the  U.S.  Treasury 
for  payment: 

b.  For  transmittal  to  the  Department  of 
State  or  an  embassy  for  passports  or 
visas: 

c.  For  quarterly  report  to  General 
Services  Asministration  of  individuals 
approved  for  first  class  travel;  and 

d.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

storage: 

Maintained  on  paper  in  file  folders,  on 
disks,  and  on  magnetic  tape. 


safeguards: 

Maintained  in  locked  file  cabinets  in 
same  room  as  users.  For  ADP  records,  a 
key  word,  initials,  and  NRC  Ofice  of  the 
Controller's  account  number  must  be 
known  in  order  to  retrieve  information. 
Retention  and  disposal:  Retained  for  3 
years,  then  destroyed  through  regular 
trash  disposal  system. 
***** 

21.  The  paragraphs  of  NRC-21  entided 
"System  location,"  "Authority  for 
maintenance  of  the  system,"  "Routine 
uses  of  recordd'maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses," 
"Safeguards,"  and  "Retention  and 
disposal"  are  amended  to  read  as 
follows: 

NRC-21 

SYSTEM  name: 

Payroll  Accounting  Records — NRC 
Primary  system-Office  of  the 
Controller,  NRC,  4922  Fairmont  Avenue. 
Bethesda,  Maryland. 

Duplicate  system-duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Part  1 
and  Part  2,  and  at  the  Department  of 
Energy  Computer  Facility,  Germantown. 
Maryland.  ' 


AUTHORITY  FOR  MAINTENANCE  OF  THE     ' 
SVSTEM: 

31  U.S.C.  21.  22.  24.  49.  54.  66a  and  952 
(1976).  ; 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used:         ' 

a.  For  transmittal  of  data  to  U.S. 
Treasury  to  effect  issuance  of  paychecks 
to  employees  and  distribution  of  pay 
according  to  employee  directions  for 
savings  bonds,  allotments,  financial 
institutions,  and  other  authorized    - 
purposes; 


b.  For  reporting  tax  withholding  to 
Internal  Revenue  Service  and 
appropriate  state  and  local  taxing 
authorities; 

c.  For  FICA  deducations  to  the  Social 
Security  Administration; 

d.  For  dues  deductions  to  labor 
unions: 

e.  For  withholdings  for  health 
insurance  to  the  insurance  carriers  and 
the  Office  of  Personnel  Management; 

f.  For  charity  contribution  deductions 
to  agents  of  charitable  institutions; 

g.  For  annual  W-2  statements  to 
taxing  authorities  and  the  individual; 

h.  (When  P.L.  93-579  becomes 
effective,  it  is  anticipated  that 
appropriate  statements  will  be  issued  to 
employees,  spouse-recipients,  and  the 
courts  involved); 

i.  For  transmittal  to  the  Office  of 
Management  and  Budget  for  review  of 
budget  requests; 

j.  For  transmittal  of  data  to  the 
Department  of  Energy  for  preparing 
computer  material  for  NRC's  transmittal 
of  data  to  the  U.S.  Treasury; 

k.  For  withholding  and  reporting  of 
retirement,  reemployed  annuitants  and 
life  insurance  information  to  the  Office 
of  Personnel  Management; 

1.  For  transmittal  of  information  to 
State  agencies  for  unemployment 
purposes;  and 

m.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 


SAFEGUARDS: 

Maintained  in  secured  locked  room 
after  working  hours.  Access  to  and  use 
of  these  records  are  limited  to  those 
persons  whose  official  duties  require 
such  access. 

RETENTION  AND  DISPOSAL: 

Retained  for  3  years  after  transfer  or 
separation  of  employee,  then  destroyed 
by  shredding. 

*•***■ 

22.  The  paragraphs  of  NRC— 22 
entitled  "System  name,"  "System 
location."  "Authority  for  maintenance  of 
'  the  system."  "Routine  uses  of  records 
maintained  in  the  system,  including 
categories  of  users  and  the  purposes  of 
such  uses."  "Storage,"  "Safeguards." 
"Retention  and  disposal,"  "Record 
access  procedures."  and  "Record  source 
categories"  are  amended  to  read  as 
follows: 

NRC— 22 
SYSTEM  NAME: 

Personnel  Performance  Appraisals — 
NRC. 


SYSTEM  location: 


Division  of  Organization  and 
Personnel,  Office  of  Administration, 
NRC,  7910  Woodmont  Avenue, 
Bethesda.  Maryland. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  161(d).  Atomic  Energy  Act  of 
1954.  as  amended.  42  U.S.C.  2201(d) 
(1976). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  By  the  Office  of  Personnel 
Management  and  Merit  Systems 
Protection  Board  to  resolve  grievances 
or  complaints  related  to  promotion  or 
appointment  selections;  and 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

STORAGE: 

Maintained  on  paper  in  file  folders. 


SAFEGUARDS: 

Maintained  in  locked  file  cabinets. 
Access  to  and  use  of  these  records  are 
limited  to  those  persofis  whose  official 
duties  require  such  access. 

RETENTION  ANO  DISPOSAL: 

Retained  1  year,  or  until  subsequent) 
rating  is  prepared,  whichever  is  later. 


RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

•        ♦        •        •        • 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  record  pertains 
and  employee's  supervisors. 

23.  The  paragraphs  of  NRC-23  entitled 
"System  location,"  "Authority  for 
maintenance  of  the  system,"  "Routine 
uses  of  records  maintained  in  the  system 
including  categories  of  users  and  the 
purposes  of  such  uses,"  "Retention  and 
disposal,"  and  "Record  source 
categories"  are  amended  to  read  as 
follows: 

NRC-23         ' 

SYSTEM  NAME: 

Personnel  Research  and  Test 
Validation  Records— NRC 


SYSTEM  LOCATION: 

Primary  system-Division  of 
Organization  and  Personnel.  Office  of 


Administration,  NRC,  7910  Woodmont 
Avenue,  Bethesda,  Maryland. 

Duplicate  system-duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
Department  of  Energy  computer  facility, 
Germantown,  Maryland. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  Section  161(d),  Atomic  Energy  Act 
of  1954,  as  amended,  42  U.S.C.  2201(d) 
(1976); 

b.  44  U.S.C  3101  (1970). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  exchange  between  the  NTIC, 
Office  of  Personnel  Management  and 
Merit  Systems  Protection  Board,  and 
other  Federal  agencies  for  personnel 
research  purposes  and  used  to  aid  in 
identifying  employees  included  in 
research  studies  that  extend  over  a 
period  of  time;  and 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 


RETENTION  AND  DISPOSAL: 

Retained  3  years,  then  destroyed  by 
shredding. 

***** 

RECORD  SOURCE  CATEGORIES: 

Individual  Federal  employees  or 
applicants,  supervisors,  assessment 
center  assessors,  Office  of  Personnel 
Management,  or  NRC  personnel  files 
and  records,  and  other  Federal  agencies. 

24.  The  paragraphs  of  NRC-26  entitled 
"System  location,"  "Categories  of 
individuals  covered  by  the  system," 
"Authority  for  maintenance  of  the 
system,"  "Storage,"  and  "Safeguards" 
are  amended  to  read  as  follows: 

NRC-26 

SYSTEM  NAME: 

Principal  Correspondence  File — NRC 

SYSTEM  LOCATION: 

Administrative  Correspondence 
Branch,  Office  of  the  Executive  Director 
for  Operations,  NRC,  7735  Old 
Georgetown  Road,  Bethesda,  Maryland. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Correspondents  with  the  Executive 
Director  for  Operations,  other  Office 
Directors,  members  of  Congress  and 
Congressional  staffs,  and 


correspondence  referred  by  the  Office  of 
the  Secretary. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  U.S.C.  3101  (1970). 


STORAGE: 

Maintained  orr  paper  in  file  folders. 


SAFEGUARDS: 

Maintained  in  file  cabinets.  Access  to 
and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties 
require  such  access. 

***** 

25.  The  paragraphs  of  NRC-27  entitled 
"System  location,"  "Authority  for 
maintenance  of  the  system,"  "Retention 
and  disposal,"  and  "System  manager(s) 
and  address"  are  amended  to  read  as 
follows: 

NRC  27 

SYSTEM  NAME: 

Radiation  Exposure  Information  and  ; 
Reports  System  (REIRS)  Files— NRC 

SYSTEM  location: 

Primary  system-Union  Carbide 
Corporation,  Industrial  and  Personnel 
Management  Department.  Computer 
Science  Division.  P.O.  Box  P.  Oak  Ridge. 
Tennessee  37830. 

Duplicate  system-duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I.  Part  1 
(e)  and  Part  2. 


AUTHORrrv  FOR  maintenance  of  the 

SYSTEM: 

Sections  53.  63,  65,  81,  103, 104.  and 
161  (o).  Atomic  Energy  Act  of  1954.  as 
amended.  42  U.S.C.  2073,  2093,  2095, 
2111,  2133,  2134,  and  2201(o)  (1976). 


RETENTION  ANO  DISPOSAL: 

a.  Original  paper  document-retained  2 
years;  destroyed  by  shredding; 

b.  Magnetic  tape-retained 
permanently  at  Computing  Technology 
Center; 

c.  Log  books-retained  indefinitely;  no 
names; 

d.  Computer  printouts-periodically 
updated;  destroyed  through  regular  trash 
disposal  system.  . 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Branch  Chief 

Performance  |:valuation  Branch 
Office  of  Management  and  Program 
Analysis  ** 


U.S.  Nuclear  Regulatory  Commission 

Washington,  DC  20555 
*         *         •         •         •  ' 

26.  Theparagraphs  of  NRC-28  entitled 
"System  location,"  "Categories  of 
individuals  covered  by  the  system,"  * 
"Categories  or  records  in  the  system," 
"Authority  for  maintenance  of  the 
system,"  and  "Safeguards"  are  amended 
to  read  as  follows: 

NRC-28 

SYSTEM  name: 

Recruiting,  Examining  and  Placement 
Records— NRC 


SYSTEM  location: 

Primary  system-Division  of 
Organization  and  Personnel,  Office  of 
Adminfstration,  NRC,  7910  Woodmont 
Avenue,  Bethesda,  Maryland. 

Diiplicate  system-duplicate  systems 
55cist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Part  1 
and  Part  2,  and  at  the  Department  of 
Energy  computer  facility,  Germantown, 
Maryland. 

categories  of  individuals  covered  by  the 
system: 

Persons  who  have  applied  for  Federal 
employment  with  the  U.S.  Nuclear 
Regulatory  Commission. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  general 
application  irtformatioii  relating  to  the 
education,  training,  employment, 
history,  earnings,  past  performance, 
criminal  convictions,  if  any,  written 
achievement  tests,  potential,  honors, 
awards,  or  fellowships,  military  service, 
veteran  preference  status,  birthplace, 
birth  date,  social  security  account 
number,  and  home  address  of  persons 
who  have  applied  for  Federal 
employment  with  the  NRC  (SF-171. 
resumes,  and  similar  documents). 
Authority  for  maintenance  of  the 
system:  Section  161(d),  Atomic  Energy 
Act  of  1954,  as  amended,  42  U.S.C. 
2201(d)  (1976). 


SAFEGUARDS: 

^  Maintained  in  unlocked  file  cabinet. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

***** 

27.  The  paragraphs  of  NRC-30  entitled 
"System  name."  "System  location," 
"Categories  of  records  in  the  system." 
"Authority  for  maintenance  of  the 
system."  "Storage."  "Retrievability." 
"Safeguards,"  "Retention  and  disposal." 


UMI 
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and  "System  manager(s)  and  address" 
are  amended  to  read  as  follows: 

NRC-30 

SYSTEM  NAME: 

Manpower  System  (MPS)  Records- 
NRC 

SYSTEM  location: 

Primary  system-NIH  computer  facility, 
c/o  Office  of  Management  and  Program 
Analysis,  NRC,  7735  Old  Georgetown 
Road,  Bethesda,  Maryland. 

Duplicate  system-duplicate  systems 
exist,  in  whole  or  in  part,  at  the  location 
listed  in  Addendum  I,  Part  1  (a). 


CATEOOfllES  dF  RECORDS  \U  THE  SYSTEM:  - 

These  records  contain  information 
relating  to  number  of  regular  and 
nonregular  hours  worked,  the  nature  of 
the  work,  and  wqrkload  projections. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  Section  161(p),  Atomic  Energy  Act 
of  1954,  as  pmended,  42  U.S.C.  22oi(p) 
(1976):  . 

b.  E.O.  9397.  November  22.  1943. 


STORAGE:  !'  ' 

Maintained  in  computer  Files,  on 
tapes,  disks,  cards,  and  microfiche. 

RETRIEVABILrrV: 

Accessed  by  social  security  account, 
project,  program,  or  activity  number, 
docket  number.  TAGS,  or  PPSAS 
numbers. 

SAFEGUARDS:  ' 

Maintained  in  locked  cabinets  in 
locked  rooms.  Access  to  and  use  of 
these  records  are  limited  to  those 
persons  whose  official  duties  require 
such  access. 

RETENTION  AND  OtSROSAU 

Retained  2  years,  then  destroyed 
through  regular  trash  disposal  system. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

a.  Director.  Office  of  Management  and 
Program  Analysis,  U.S.  Nuclear 
Regulatory  Gommission,  Washington. 
DC  20555. 

b.  Assistant  to  the  Director  and  Chief, 
I'rogram  Support  Branch  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 

*  *  *  «  •  ' 

28.  The  paragraphs  of  NRC-31  entitled 
"Authority  for  mainteftance  of  the 
system,"  "Safeguards."  "Retention  and 
disposal."  "System  manager(s]  and 


address,"  and  "Record  access 
procedures"  are  amended  to  read  as 
follows: 

NBC-31 

SYSTEM  NAME: 

Secretariat  Records  Facility  Files — 
NRG 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  Section  201.  Energy  Reorganization 
Act  of  1974.  42  U.S.C.  5841  (1976); 

b.  44  U.S.C.  3101  (1970). 


SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Classified 
materials  are  kept  in  approved  safes, 
and  unclassified  records  are  in  file 
cabinets.  Access  is  granted  only  through 
a  records  clerk. 

RETENTION  AND  DISPOSAU 

Retained  indefinitely  at  NRC 
warehouse. 

SYSTEM  MANAGERS(S)  AND  ADDRESS: 

Chief,  Correspondence  and  Records 
Branch,  Office  of  the  Secretary,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555 


RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Some  information  is  classified  pursuant 
to  Executive  Order  12065  and  will  not  be 
disclosed. 


29.  The  paragraphs  of  NRC-32  entitled 
"System  name,"  "System  location." 
Authority  for  maintenance  of  the 
system."  "Routine  uses  of  records 
maintained  in  the  system,  including 
categories  of  users  and  the  purposes  of 
such  uses."  "Storage,"  "Safeguards," 
and  "Retention  and  disposal"  are 
amended  to  read  as  follows: 

NRC-32 

SYSTEM  name: 

Source  and  Special  Nuclear  Material 
License  Records — NRC. 

SYSTEM  LOCATION: 

Primary  system-Division  of  Fuel  Cycle 
&  Material  Safety.  Office  of  Nuclear 
Material  Safety  and  Safeguards,  NRC. 
7915  Eastern  Avenue,  Silver  Spring, 
Maryland. 

Duplicate  system-duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Part  1 


(b).  Part  2,  and  the  NIH  computer 
facility.  Bethesda,  Maryland. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  53,  63,  85. 161  (b),  (i).  and  (o). 
Atomic  Energy  Act  of  1954,  as  amended. 
42  U.S.C.  2073,  2093,  2095,  2201  (b).  (i), 
and  (o)  (1976). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  provide  records  to  State  health 
departments  for  their  information'^nd 
use;  ' 

b.  To  provide  information  to  other 
Federal,  State,  and  local  health  officials 
in  the  event  of  incident  or  exposure,  for 
purposes  of  their  information, 
investigation,  and  protection  of  public 
health  and  safety; 

c.  To  provide  the  Department  of 
Energy  with  information  concerning 
special  nuclear  material  licenses  for  * 
purposes  of  control  related  transfers  and 
safeguards  accountability;  and 

d.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement: 

e.  C^tain  of  the  information  provided 
in  this  category  is  routinely  placed  in  the 
NRC  Public  Document  Room. 

storage: 

Maintained  on  paper,  index  cards, 
logs,  microfilm,  and  mag  cards. 

•  *   I     •        •        • 

SAFEGUARDS: 

Maintained  in  unlocked  shelving  units 
under  control  of  supervisory  personnel. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

retention  and  disposau 

Recoids  are  continuously  computer 
updated  as  new  information  is 
developed  or  individual  licenses  are 
cancelled  or  terrTrrnftted;  license  files  are 
transferred  annually  to  the  ARC 
warehouse  *^  hen  they  become  inactive 
or  are  terminated,  and  retained 
indefinitely. 

•  •        *        *        • 

30.  The  paragraphs  of  NRC-34  entitled 
"System  location."  "Authority  for 
maintenance  of  the  system."  and 
"Retention  and  disposal"  are  amendec^ 
to  read  as  follows: 


NRC-34 


SYSTEM  name: 


UMI 


k 


Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  Correspondence 
Index  and  Associated  Records — NRC 

SYSTEM  location: 

Primary  system — Advisory  Committee 
on  Reactor  Safeguards.  NRG.  1717  H 
Street.  NW,  Washington,  D.G. 

Duplicate  system^Kluplicate  systems 
exist,  in  whole  or  in  part,  at  the  NIH 
computer  facility.  Bethesda,  Maryland. 


authority  for  MAINTENANCE  OF  THE 

system: 

44  U.S.C.  3101  (1973). 

***** 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely. 

•        »        •        •        * 

31.  System  NRC-35  is  revoked. 

32.  The  paragraphs  of  NRC-36  entitled 
"System  location,"  "Categories  of 
individuals  covered  by  the  system," 
"Authority  for  maintenance  of  thr 
system,"  "Safeguards,"  and  "Retention 
and  disposal"  are  amended  to  read  as 
follows: 

NRC-36 

SYSTEM  name: 

Employee  Locator  Records  Files — 
NRC 


SYSTEM  LOCATION: 

Primary  system — Telecommunications 
Branch.  Division  of  Facilities  and 
Operations  Support,  Office  of 
Administration.  NRC.  7920  Norfolk 
Avenue.  Bethesda.  Maryland. 

Duplicate  system — duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I.  Parts  1 
and  2. 

categories  of  individuals  covered  by  the 
system: 

NRC  employees  and  consultants. 


authority  for  maintenance  of  the 
system: 

44  U.S.C.  3101  (1970). 

***** 

safeguards: 

Maintained  in  locked  room  under  24- 
hour  visual  control  of  NRC  operators. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 


RETENTION  AND  DISPOSAL: 

Retained  until  6  months  alter 
association  with  NRC  is  discontinued, 
then  destroyed  by  shredding. 

***** 

33.  The  paragraphs  of  NRC-37  entitled 
"System  location,"  "Authority,  for 
maintenance  of  the  system."  "Routine 
uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses," 
"Storage."  "Retrievability,"  "Retention 
and  disposal,"  "Record  access 
procedures,"  and  "Record  source 
categories"  are  amended  to  read  as 
follows: 

NRC-37 
SYSTEM  name: 

Information  Security  Files  and 
Associated  Records — NRC 

SYSTEM  LOCATION: 

Primary  system — Division  of  Security, 
Office  of  Administration.  NRC.  7915 
Eastern  Avenue,  Silver  Spring. 
Maryland. 

Duplicate  systems-duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  addendum  I.  Parts  1 
and  2.  and  at  the  NIH  computer  facility, 
Bethesda,  Maryland. 


AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  Sections  145  and  161(i),  Atomic 
Energy  Act  of  1954.  as  amended,  42 
U.S.C.  2165  and  2201(i)(1976); 

b.  E.G.  12065.  June  28, 1978. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  may  be 
used: 

a.  To  provide  information  relating  to 
the  control  of  classified  information  and 
material  to  the  Irrformation  Security 
Oversight  Office,  Department  of 
Defense,  Department  of  Energy 
(computer  input)  and  other  government 
agencies;  and 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 


storage: 

Maintained  primarily  in  file  folders, 
on  magnetic  tape,  disk  packs,  and  index 
cards. 

REtRIEVABILrrV:  * 

Indexed  and  accessible  by  name  and/ 
or  assigned  number. 


retention  AND  DISPOSAL: 

a.  Classified  documents,  , 
administrative  corresondence,  document 
receipts,  destruction  certificates, 
classified  document  inventories,  and 
related  records — retained  2  years,  then 
destroyed  by  shredding. 

b.  Top  Secret  Accounting  and  Control 
files — registers:  retained  5  years  after 
documentT  shown  on  form  are 
downgraded,  transferred,  or  destroyed; 
accompanying  forms:  retained  until 
related  document  is  downgraded, 
transferred;  or  destroyed.  Destroyed  by 
shredding. 


RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Some  information  is  classified  pursuant 
to  Executive  Order  12065  and  will  not  be 
disclosed.  Other  information  has  been 
received  in  confidence  and  will  not  be 
disclosed  to  the  extent  that  disclosure 
would  reveal  a  confidential  source. 


RECORD  SOURCE  CATEGORIES: 

Persons  including  NRC  employees. 
NRG  contractors,  NRG  consultants,  and 
NRC  licensees  as  well  as  information 
furnished  by  other  government  agencies 
or  their  contractors. 

34.  Theyaragraphs  of  NRG-38  entitled 
"System  location."  "Categories  of 
records  in  the  system,"  "Authority  for 
maintenance  of  the  system."  "Routine 
uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses." 
"Retrievability,"  "Retention  and 
disposal"  and  "Record  source 
categories"  are  amended  to  read  as 
follows: 

NRC-38 
SYSTEM  NAME: 

I^ailing  Lists — NRC 

SYSTEM  location: 

Primary  system — Division  of 
Document  Control.  Office  of 
Administration.  NRG.  7920  Norfolk 
Avenue,  Bethesda.  Maryland. 

Duplicate  system — duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parti 
(a)  and  (h).  and  at  the  TERA  computer 
facility.  Bethesda.  Maryland. 


CATEGORIES  OF  RECORDS  IN  THE  SY8TFM: 

Mailing  lists  include  primarily  the 
individual's  name  and  address.  Some 
lists  also  include  title,  occupation,  and 
institutional  affiliation. 


» 
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AI/THOmTY  FOn  MAINTENANCE  OF  TME 

system:  I 

44  U.S.C.  3101  (1970). 

ROUTINE  USES  Of  RECOADS  MAINTAINCI)  IN 
THE  SYSTEM,  INCLUIMNQ  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used:  For  distribution  of  documents  to 
persons  f.nd  organizations  listed  on  the 
mailing  lists. 


RETRtEVABIUTY: 

Filed  alphabetically  by  company 
name  and  then  individual  name,  where 
possible. 


RETENTION  ANO  DISPOSAL: 

Documents  requesting  changes 
retained  3  months,  destroyed  through 
regular  trash  disposal  system:  lists 
retained  until  cancelled  or  revised, 
destroyed  through  regular  trash  disposal 
system. 


RECORD  SOURCE  CATEGORIES: 

NRC  licensees  and  individuals 
expressing  an  interest  in  NRC  activities 
and  publications. 

35.  The  paragraphs  of  NRC-39  entitled 
"System  location,"  "Categories  of  • 
records  in  the  system,"  "Authority  for 
maintenance  of  the  system,"  "Routine 
uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  for  such  uses," 
"Storage,"  "Safeguards."  "Retention  and 
disposal."  "Record  access  procedures." 
and  "Record  source  categories"  are 
amended  to  read  as  follows: 

NRC-39 

SYSTEM  NAME: 

t 

Personnel  Security  Files  and 
Associated  Records — NRC 


SYSTEM  location: 


./ 


Primary  systeny — Division  of  Security. 
Office  of  Administration,  NRC,  7915 
Eastern  Avenue.  Silver  Spring, 
Maryland. 

Duplicate  system — duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I.  Part  1(e) 
and  Part  2,  the  Department  of  Energy. 
Administration  and  Century  XXI 
Buildings,  Germantown,  Maryland  and 
"^  he  NIH  computer  facility.  Bethesda, 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Include  information  relating  to 
personnel,  including  name,  address,  date 
and  place  of  birth,  social  security 


account  number,  citizenship,  residence 
history,  employnient  history,  foreign 
travel,  education,  personal  references, 
organizational  membership  and  security 
clearance  history.  These  records  also 
contain  copies  of  investigative  reports 
from  other  agencies  (primarily  from  the 
Office  of  Personnel  Management  or  the 
Federal  Bureau  of  Investigation), 
summaries  of  investigative  reports, 
results  of  Federal  agency  indices  checks, 
reports  of  personnel  security  interviews, 
clearance  actions  information  (e.g. 
grants  and  terminations],  violations  of 
laws,  reports  of  security  infractions, 
'Request  for  Visit  or  Access  Approval" 
(form  NRC-277).  and  other  related 
personnel  security  processing 
documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  Sections  145  and  161(i).  Atomic 
Energy  Act  of  1954,  as  amended,  42 
U.S.C.  2165  and  2201(i)  (1976); 

b.  E.O.  12065,  June  28,  1978; 

c.  E.O.  10450.  April  27. 1953;  • 

d.  E.O.  10865.  February  20. 1960. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used  by  the  Division  of  Security, 
Personnel  Security  Board  Members  or 
Personnel  Security  Review  Board 
Members,  Office  of  Personnel 
Management,  Federal  Bureau  of 
Investigation,  and  other  Federal 
agencies: 

a.  To  determine  clearance  eligibility; 

b.  To  certify  clearances; 

c.  To  maintain  the  NRC  personnel 
security  program;  and 

d.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

STORAGE: 

Maintained  primarily  in  file  folders, 
on  magnetic  tape,  disc  packs,  and  index 
cards. 


SAFEGUARDS: 

File  folders  and  computer  printouts 
are  maintained  in  security  or  controlled 
areas  under  guard  and/or  alarm 
protection  as  appropriate. 

RETENTION  AND  DISPOSAL: 

a.  Personnel  security  clearance  files — 
retained  5  years  after  date  of  last  action, 
then  transferred  to  Federal  Records 
Center.  Suitland.  Maryland;  destroyed 
by  shredding  20  years  after  date  of  last 
action. 

b.  Request  for  Visit  or  Access 
Approval — Maximum  security  areas: 
retained  5  years  after  final  entry  or  after 


date  of  document,  as  appropriate;  Other 
areas:  2  years;  destroyed  by  shredding; 

c.  Other  security  clearance 
administration  files — retained  2  years: 
destroyed  by  shredding. 


RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Some  information  is  classified  pursuant 
to  Executive  Order  12065  and  will  not  be 
disclosed.  Other  information  has  been 
received  in  confidence  and  will  not  be 
disclosed  to  the  extent  that  disclosure 
would  reveal  a  confidential  source. 


RECORD  SOURCE  CATEGORIES: 

Persons  including  NRC  applicants, 
employees,  contractors,  consultants, 
licensees,  and  visitors  as  well  as 
information  furnished  by  other 
government  agencies  or  their 
contractors. 

36.  The  paragraphs  of  NRC-40  entitled 
"System  name,"  "System  location." 
"Categories  of  records  in  the  system.'" 
"Authority  for  maintenance  of  the 
system,"  "Safeguards,"  "Retention  and 
disposal."  and  "Record  access 
procedures"  are  amended  to  read  as 
follows: 

NRC-40       ' 

SYSTEM  NAME: 

Facility  Security  Support  Files  and 
Associated  Records — NRC. 

SYSTEM  LOCATION: 

Primary  system-Division  of  Security. 
Office  of  Administration.  NRC.  7915 
Eastern  Avenue.  Silver  Spring. 
Maryland. 

Duplicate  system-duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Part  1 
and  Part  2. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  include  information 
rpgiirding:  NRC  facilities'  and  NRC 
contractor  facilities'  security  programs 
and  associated  records:  individuals 
visiting  NRC  facilities;  NRC  employees 
and  NRC  related  identification  files 
maintained  for  access  purposes;  actual 
or  suspected  violations  of  laws  of 
security  interest  administered  by  NRC. 
including  copies  of  inv^tigative  reports 
from  other  government  agencies;  records 
of  individual's  firearms  qualification 
scores  including  the  accountability  of 
firearms;  and  other  documents  relating 
to  the  safeguards  of  National  Security 
Information  and  Restricted  Data. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  Sections  145  and  161  (i).  (k).  and  (p). 
Atomic  Energy  Act  of  1954,  as  amended, 
42  U.S.C.  2165  and  2201  (i),  (k).  and  (p) 
(1976); 

b.  E.O.  12065,  June  28, 1978. 


SAFEGUARDS: 

Maintained  in  security  containers  or 
security  areas  under  guard  and/or  alarm 
protection,  as  appropriate. 

RETENTION  AND  DISPOSAL: 

a.  Survey  and  inspection  files  and 
records  pertaining  to  NRC  and  NRC 
contractor  facilities'  security  programs- 
Govemment-owned  facilities:  retained  3 
years,  or  until  discontinuance  of  facility, 
whichever  is  sooner;  Privately  owned 
facilities:  retained  4  years  or  until 
security  cognizance  is  terminated, 
whichever  is  sooner;  destroyed  by 
shredding; 

b.  Facility  visitor  records — Maximum 
security  areas:  retained  5  years  after 
final  entry  or  after  date  of  documents,  as 
appropriate;  other  areas:  2  years; 
destroyed  by  shredding; 

c.  NRC  employee  and  NRC-related 
identification  files — retained  2  years; 
destroyed  by  shredding; 

d.  Security  interest  violation  and 
investigative  report  files — retained 
indefinitely; 

e.  Firearms  qualification  scores  and 
accountability — retained  2  years; 
destroyed  by  shredding; 

f.  Other  documents  relating  to  NSI  and 
Restricted  Data  safeguards  and  other 
security  and  protective  service  files — 
retained  2  years;  destroyed  by 
shredding. 


RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedures." 
Some  information  is  classified  pursuant 
to  Executive  Order  12065  and  will  not  be 
disclosed.  Other  information  has  been 
received  in  confidence  and  will  not  be 
disclosed  to  the  extent  that  disclosure 
would  reveal  a  confidential  source. 
*        *        *        *        « 

37.  The  addresses  in  paragraphs  (i), 
(j),  and  (k)  of  Addendum  I,  Part  1,  are 
revoked  and  paragraphs  (c),  (g),  (h).  and 
Part  2(b)  are  amended  to  read  as 
follows: 

Addendum  I — List  of  U.S.  Nuclear 
Regulatory  Commission  Locations 

Part  1 


c.  Landow  Building,  7910  Woodmont 
Avenue,  Bethesda,  Maryland. 

***** 

g.  Nicholson  Lane  Building,  5^0 
Nicholson  Lane,  Rockville,  Maryland. 

h.  Matomic  Building.  1717  H  Street. 
NW,  Washington,  DC. 

Part  2 

•        *        *        ♦        * 

b.  NRC  Region  II,  101  Marietta  Street. 
Suite  3100.  Atlanta,  Georgia  30303. 

***** 

Dated  at  Bethesda.  Maryland  this  22nd  da^ 
of  June  1979. 

For  the  Nuclear  Regulatory  Commission. 
Lee  V.  Gossick. 
Executive  Director  for  Operations. 

|FR  Doc.  79-21079  Filed  7-6-79:  8:45  am)  , 
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[Docket  No.  50-263] 

Northern  States  Power  Co.;  Proposed 
Issuance  of  Amendment  to  Provisional 
Operating  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Provisional  Operating  License  No. 
DPR-22,  issued  to  Northern  States 
Power  Company  (the  licensee),  for 
operation  of  the  Monticello  Nuclear 
Generating  Plant  located  in  Wright 
County,  Minnesota. 

Pursuant  to  10  CFR  §  2.1G5(a)(4).  the 
Commission  is  publishing  notice  of  this 
amendment  prior  to  its  issuance  to 
comply  with  provision  4  of  the  March  1. 
1976  Stipulation  among  the  then  parties 
to  the  proceeding  for  the  issuance  of  a 
full-term  operating  license  for  this 
facility. 

The  amendment  would  revise  the 
provisions  in  the  Technical 
Specifications  relating  to  radiological 
effluents,  in  accordance  with  the 
licensee's  application  for  amendment 
dated  May  1,  1979. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  August  8,  1979  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  provisional  operating  Hcense 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 


with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  §  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  pf  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the" 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
.  Ae  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 
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'      A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission. 
Washington.  DC.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W.. 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  fof  the  petitioner 
promptly  so  inform  t^ie  Commision  by  a 
toll-free  telephone^^call  to  Western 
Union  at  (800)  325^45000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Thomas 
Ippolito:  (petitioner's  name  and 
telephone  number):  (date  petition  was 
mailed):  (plant  name):  and  (publication 
date  and  page  number  of  this  Federal 
Register  notice).  A  copy  of  the  petition 
should  also  be  sent*o  the  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
and  to  Gerald  Charnoff.  Esquire.  Shaw. 
Pittman.  Potts,  and  Trowbridge.  1800  M 
Street,  N.W..  Washington.  D.C.  20036. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  §  2.714(a)(i)-(v)  and 
§  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  1,  1979.  which  is 
available  for  public  inspection  at  the 
Commissions  Public  Document  Room. 
1717  H  Street.  N  W.,  Washington.  D.C. 
and  at  the  Environmental  Con.servation 
Library.  Minneapolis  Public  Library,  300 
Nicollet  Mall.  Mmneapolis.  Minnesota 
r),T440. 

Diilpd  at  Bethesda.  Mar>land  this  29lh  day 
of  June.  1979. 

For  the  Nuclear  Regulatory  Comniissiun. 

Vemon  L  Rooney. 

Acting  Chief.  Operating  Reactors  Branch  No. 
3.  Division  of  Operating  Reactors. 

im  D<k;  r9-Il(r6  Filed  7-6-79:  MS  am| 
BILUMO  CODE  7S90-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[Docket  No.  OCA-79-AA-0171 

Aviation  Accident  Investigation 
Hearing;  Rosemont,  III. 

Notice  is  hereby  given  that  the 
National  Transportation  Safety  Board 
will  convene  an  accident  investigation 
hearing  at  9  a.m.  (local  time)  on  July  30, 
1979.  in  the  Hall  of  Kings  of  the 
Sheraton-O'Hare  Hotel.  RosemonL 
Illinois. 

The  public  hearing  will  be  held  in 
connection  with  the  Safety  Board's 
investigation  of  the  accident  involving 
an  American  Airlines,  Inc.,  DC-10-10, 
NllOAA,  which  occurred  at  Chicago- 
O'Hare  International  Airport.  Illinois. 
Martin  Speiser, 
Hearing  Officer. 
luiy  3.  1979. 

(FR  Diic  7»-21084  Filed  7-6-7ft  6:45  am) 
BILUNG  COOe  4»10-S»-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review; 
Background 

July  2,  1979. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C,  Chapter  35J. 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before'  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Each 
entry  contains  the  following 
information; 

The  name  and  telephone  number  of  the 
agency  clearance  officer: 

the  office  of  the  agency  issuing  this  form; 
the  title  of  the  form; 
the  agency  form  number,  if  applicable: 
how  often  the  form  must  be  filled  out; 
who  will  be  required  or  asked  to  report: 


an  estimate  of  ibe  number  of  forms  that 
will  be  filled  out: 

an  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form:  and 

the  name  and  telephone  number  of  the 
person  or  office  responsible  for  OMB  review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20.000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised:  such  forms  are 
identified  in  the  list  by  an  asterisk  {*J. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and. 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comcnts 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris.  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NorthwesL  Washington,  D.C. 
20503.  ] 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Donald  W. 
Barrowman — 147-6202 

New  Forms 

Farmer's  Home  Administration 

7  CFR  1948 — Energy  Impacted  Area 

Development  Assistance  Program 
On  occasion 
Local  Governments  Located  in  Energy 

Impacted  Areas 
479  responses,  4.706  hours 
Budget  Review  Division  395-4775 

Revisions      \ 

Agricultural  Stabilization  and 

Conservation  Service 
'Application  for  Approval  and  Contract 

for  Warehouse — FS  Peanuts 
CCC-1028  &  CCC-1031 
Annually 


Description  not  Furnished  by  Agency 
1,000  responses  500  hours 
Charles  A.  Ellett  395-5080 
Food  and  Nutrition  Service 
Commodity  Supplemental  Food 

Program — Part  247 
On  occasion 
Slate  Dist.  Agen.  or  Comp.  Agen.  Loc. 

Hit  or  Welf.  Agen. 
336.048  responses  53.343  hours 
Charles  A.  Ellett  395-5080 
Food  Safety  and  Quality  Service 
*Application  for  License  for  Poultry 

Grading  and  Inspecting 
PY-157 
On  occasion 
Applicants  for  Graders  or  Inspectors 

License 
200  responses  100  hours 
Charles  A.  Ellett  395-5080 

Extensions 

Agriculture  Marketing  Service 
'Cotton  Market  Survey  (To  Obtain 

Information  on  Prices  Paid) 
CN-73-1 
On  occasion 
Cotton  Merchants 
1.750  responses  280  hours 
Charles  A.  Ellett  395-5080 
Agricultural  Stabilization  and 

Conservation  Service 
Discount  Tobacco  Variety  and  Pesticide 

Certification 
MQ-32  (Tobacco) 
Annually 

Operators  of  Flue-Cured  Tobacco  Farms 
nO.OOO  responses  2,200  hours 
Charles  A.  Ellett  395-5080 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer: — Edward 
Michaels— 377-4217 

Revisions  ' 

Bureau  of  the  Census 

Current  Population  Surveys  and  Rela(fed 

Documents 
CPS-1,  CPS-260.  &  CPS-262 
Monthly 
Household  Responses  in  Nio.  Sample  of 

66.000  Interviewed  Household 
792,000  responses  102,300  hou^s 
Office  of  Federal  Statistical  Policy  & 

Standard  673-7974 
Bureau  of  the  Census 
Experimental  Census  Forms — 1980 

Census  of  Population  and  Housing 
D-1908  &  D-1909 
Single  Time 

Trace  Sample  of  U.S.  Population 
86,000.000  responses  28.663,800  hours 
Office  of  Federal  Statistical  Policy  & 

Standard  673-7974 


DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderoth— 697-1195 

Revisions 

Department  of  The  Army 
Waterway  Traffic  Report  (Vessel  Log 

and  Detailed  Vessel  Log) 
Eng  3102  C  &  Eng  3102  D 
Other (See  SF-83) 
Operators  of  Vessels  Transiting 

Navigation  Locks 
1,100,000  responses  91,630  hours 
David  P.  Caywood  395-6140 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — John 
Gross— 252-5214 

New  Forms 

Innovative  Rates  Program 
ERA-185 

Annually 

State  Regulatory  Commission  &  Non- 
Regulated  Utilities 

75  responses  4.200  hours 

Budget  Review  Division  395-4775 

Purpa  Grant  Application 

ERA-157 

Annually 

State  Regulatory  Commission  &  Non- 
Regulated  Utilities 

100  responses  5,600  hours 

Budget  Review  Division  395-4775 

Annual  Income  Questionnaire  for 

Improved  Pension 
21-8835  &  A 
Annually 

Veterans  and  Widow(er)s 
550,000  responses  183,333  hours 
David  P.  Caywood  395-6140 

Revisions 

Consumer  Services  Grant  Application 

ERA-156 

on  Occasion 

States  &  Territories  District  of  Col.  & 

TVA 
57  responses  3,192  hours 
Budget  Review  Division  395-4775 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
j    WELFARE 

Agency  Clearance  Officer — Peter 
Gness— 245-7488 

A^evv  Forms 

Office  of  Human  Development 
Program  Performance  Standards  Self- 
Assessment 
Instrument 
Annually 

Staff  of  Funded  Runaway  Youth  Projects 
166  responses  498  hours 
Barbara  F.  Young  395-6132 

Office  of  Human  Development 
Quarterly  Estimate  of  Expenditures 


^-^ 


HDS-APS-65 

Quarterly 

50  States,  D.C,  Guam,  P.  Rico.  Virgin 

Isl.,  No.  Marianna  Island 
228  responses  342  hours 
Budget  Review  Division  395-4775 

Revisions 

Health  Care  Financing  Administration 
(Medicare) 

'Physicians  Practice  Costs  Survey- 
Pediatricians 

Supplement 

HCFA-3482  &  3482A 

Annually  '  ^ 

Office  Based  Pediatricians 

600  responses  50  hours 

Office  of  Federal  Statistical  Policy  & 
Standard  673-7974 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — John  T. 
Murphy— 755-5190 

Reinstatements 

Housing  Production  and  Mortgage 

Credit 
'Notice  of  Intention  to  File  Title  I  Claim 

and  Request  for  Collection  Assistance 
FH-83 

on  Occasion 
Title  I  Lenders 
9,000  responses  2,700  hours 
Arnold  Strasser  395-5080 

Housing  Production  and  Mortgage 

Credit 
Section  8  Housing  Assistance  Payments 

Program  Application  For  Existing 

Housing 
HUD-52515 
on  Occasion 
PhA'S  Desiring  to  Administer  Sec.  8 

Exist.  Hgs.  Prog. 
1,000  responses  4,000  hours 
Arnold  Strasser  395-5080 

DEPARTMENT  OF  THE  INTERIOR 

Agency  Clearance  Officer — William  L. 
Carpenter- 343-6716 

Revisions 

U.  S.  Fish  and  Wildlife  Service 
'Application  for  Federal  Fish  and 

Wildlife  License/Permit 
3-200 

On  occasion 

Scientists,  Hobbyists.  Educators 
14,000  responses  3.500  hours 
Charles  A.  Ellett  395-5080 

Extensions 

Bureau  of  Land  Management 
"Application  for  Land  for  Recreation  or 

Public  Purposes 
2740-1 
Oh  occasion 
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Applicant's  Appl.  for  Land  for  Rec.  or 

Public  Purposes 
200  responses  100  hours 

Charles  A.  Ellett  395-5080 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer — Donald  E. 
Larue — 633-3526 

Revisions 


Law  Enforcement  Assistance 

Administration 
'Status  Change  of  Verification  Form  for 

Law  Enforcement  Education  Program 
LEEP 10 
On  occasion 
Educational  Institutions 
7,500  responses  750  hours 
Laverne  V.  Collins  395-3214 
Law  Enforcement  Assistance 

Administration 
'Law  Enforcement  Education  Program 

Rebate  Credit  Form 
LEEP  9 
On  occasion 
Educational  Institutions 
600  responses  180  hours 
Laverne  V.  Collins  395-3214 
Law  Enforcement  Assistance 

Administration 
'Law  Enforcement  Education  Program 

System  Note  Control  LCG 
LEEP 12 
Quarterly 

Educational  Institutions  ' 

4.000  responses  800  hours 
Laverne  V.  Collins  395-3214 
Law  Enforcement  Assistance 

Administration 
State  of  Law  Enforcement  Education 

Program  Account 
LEEP 6  1^ 

Quarterly  C 

Leep  Recipients 
340.000  responses  68.000  hours 
Laverne  V.  Collins  395-3214 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer— Philip  M. 
Oliver— 523-6341 

Reinstatements 

Occupational  Safety  and  Health 

Administration 
Application  for  Accreditation  to  Perform 

Gear  Certification 
OSH.A-70.  71,  and  72 
On  occasion 
Applicants  Wishing  to  Perform 

Accredited  Certifications 
40  responses  40  hourS 
Arnold  Strasser  395-5080 


DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — Bruce  H. 
Allen— 42&-1887 

New  Forms 

Federal  Aviation  Administration 
Application  for  1464  Aircraft  Loan 

Guaranty  > 

FAA  2950-1  and  2 
On  occasion 

U.S.  Airlines  and  Lending  Institutions  . 
60  responses  3,060  hours 
Susan  B.  Geiger  395-5867 

Federal  Highway  Administration 
Interview  Schedule:  Analysis  of 

Motorist  Navigation  Performance 
Single  Time 

Drive  on  Specific  Roads 
Susan  B.  Geiger  395-5867 

NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES 

Agency  Clearance  Officer — Victor 
Loughnan — 724-0308 

New  Forms 

Youth  Grants  Application  Instructions 

and  Forms 
Annually 
Young  People  Between  the  Ages  of  15- 

25 
500  responses  10,000  hours 
Barbara  F.  Young  395-6132 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT,  OTHER 

Agency  Clearance  Officer — Roy  A. 
Nierenberg— 456-6286 

New  Forms 

Council  on  Wage  and  Price  Stability 

Report  on  Pay 

Pay-1 

Semi-Annually 

Large  Companies  Private  Sector 

2.060  responses  10,300  hours 

Arnold  Strasser  395-5080 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT,  OTHER 

Agency  Clearance  Officer — Linda  G. 
Sundro — 156-64% 

White  House  Conference  on  Small 

Business 
Survey — White  House  Conference  on 

Small  Business 
Single  Time 

Participants  in  WHCSB 
5.000  responses  5,000  hours 
Richard  Eisinger  395-3214 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.  C. 
Whitt— 389-2282 

Revisions 

Annual  Income  Questionnaire  for 

Pension 
21-6875  &  21-«875A 
Annually 


Veterans  and  Widow(er)8 

915,000  responses  305,000  hours 

David  P.  Caywood  395-6140 

*Parents'  Annual  Income  Questionnaire 

21-4179  &  21-4179A 

Annually 

Dependent  Parent^  of  Deceased  Veteran 

48,000  responses  16.000  hours 

David  P.  Caywood  395-6140 

Stanley  E.  Morris, 

Deputy  Associate  Director  for  Regulatory 
Policy  and  Reports  Management. 

|FR  Doc.  79-2OB10  Filed  7-6-79:  8:45  am| 
BILUNG  COOE  3110-01-M 


Agency  Forms  Under  Review 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Each 
entry  contains  the  following 
information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer; 

The  office  of  the  agency  issuing  this 
form: 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out: 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 


require  one-half  hour  or  less  to  complete 
and  a  total  of  20.000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asterisk  (*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  officelisted  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris.  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management.  Office  of 
Management  and  Budget.  726  Jackson 
Place.  Northwest.  Washington.  D.C. 
20503 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — John 
Gross — 252-5214 

New  Forms 

Survey  Questionnaire  of  Industrial 

Natural  Gas  Customer 
Alternate  Fuel  Substitution  Capability 

and  Investment 
Costs 
ERA-138 
Single  time 
Industrial  natural  gas  customer;  200 

responses;  200  hours 
Jefferson  B.  Hill.  395-5867  ' 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer — Peter 
Gness— 245-7488 

New  Forms 

National  Institutes  of  Health 

Cost  of  Cancer  Care 

Other  (see  SF-83) 

Adult  U.S.  household  members  and 

health  care  providers 
Richard  Eisinger.  395-3214 


DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — John  T. 
Murphy— 755-5190 

New  Forms 

Policy  Development  and  Research 
An  Economic  Analysis  of  State  and 

Local  Pension  Issues 
Single  time 
St.  &  Loc.  Pension  Admin,  or  their 

Employ,  or  Contractors;  120 

responses;  960  hours 
Arnold  Strasser.  395-5080 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Philip  M. 
Oliver— 523-6341 

Revisions 

Employment  and  Training 

Administration 
National  Longitudinal  Surveys  of  Youth 
MT-292C 
Other  (see  SF-83) 
Pret:  230  Yts  in  5  Loc  Fin.  Interv:  13000 

Yts  in  202  Psu's  13.230  responses; 

13.230  hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974. 
Employment  and  Trailing 

Administration 
Surplus  Employment  Security  Property 
ETA^Q 
On  occasion 
State  employment  security  agencies;  25 

responses;  13  hours 
Arnold  Strasser.  395-5080 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — Bruce  H. 
Allen— 426-1887 

Revisions 

National  Highway  Traffic  Safety 

Administration 
Main  Survey — Driver  Survey  on 

Unreported  and  Low-Damage 

Accidents  Involving  Bumpers 
Single  time 
Drivers  in  households  within  50  Psu's; 

12,800  responses;  1.792  hours  ^ 

Susan  B.  Geiger.  395-5867 

UNrrED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

Agency  Clearance  Officer — Charles 
Ervin— ^23-0267 

New  Forms 

Importer's  Questionnaire  (NGN — 

Electric  Cooking  Ware) 
Single  time 
Description  not  furnished  by  agency;  80 

responses;  320  hours 
Susan  B.  Geiger.  395-5867 


Producer's  Questionnaire  (Non-Electric 

Cooking  Ware) 
Single  time 
Description  not  furnished  by  agency;  25 

responses;  200  hours 
Susan  B.  Geiger.  395-5867 
Stanley  E.  Morris, 

Deputy  Associate  Director  for  Regulatory 
Policy  and  Reports  Management. 

|FR  Doc.  79-21103  Filed  7-6-79;  8:45  am) 
BILLING  CODE  311<>-«1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  15983;  SR-Amex-77-141 

American  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

July  2, 1979. 

On  June  15, 1977,  the  American  Stock 
Exchange,  Inc.  (the  "Amex").  86  Trinity 
Place,  New  York,  New  York  10006,  filed 
with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934. 15  U.S.C. 
78(s)(b)(l)  (the  "Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  j-ule 
change  which  would  amend  Article  II. 
Section  2  of  the  Amex  Constitution  to 
clarify  that  the  Board  of  Governors  may 
regulate,  consistent  with  the  provisions 
of  the  Act.  (i)  members"  trading  off-fioor 
in  securities  admitted  to  dealings  upon 
the  exchange;  (ii)  matters  relating  to  the 
collection,  dissemination  and  use  of 
quotations  and  price  reports  on  the 
exchange;  and  (iii)  installation  and 
maintenance  of  any  means  of 
communication  with  the  floor.' 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed-rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
13708.  June  30. 1977)  and  by  publication 
in  the  Federal  Register  (42  FR  35713.  July 
11, 1977).  All  written  statements  with 
respect  to  the  proposed  rule  change 
which  were  filed  with  the  Commission 
and  all  written  communications  relating 
to  the  proposed  rule  change  between  the 
Commission  and  any  person  were 
considered  and  (with  the  exception  of 
those  statements  of  communications 
which  may  be  withheld  from  the  public 
in  accordance  with  the  provisions  of  5 


'  This  proposed  rule  change  was  submitted  in 
response  to  wrillen  notification  from  the 
Commission,  pursuant  to  Section  31(b)  of  the 
Securities  Acts  Amendments  of  1975  (the  "1975 
Amendments"),  that  certain  provisions  of  the  Amex 
Constitution  and  Rules  appeared  not  to  conform  to 
the  Act  as  modified  by  the  1975  Amendments.  The 
subject  amendments  to  Article  II.  Section  2  of  the . 
Amex  Constitution  specifically  qualify  the  exercise 
of  certain  powers  by  the  insertion  of  the  clause,  "to 
the  extent  not  inconsistent  with  the  [Act],  as 
amended." 
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use.  §  552)  were  made  available  to  the 
public  at  the  Commission's  PubUc 
Reference  Room.* 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Sefction  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fiizsimmons. 
Secretary.  , 

|H<  Doc  7»-20BH6  Filed  7-«>-79:  8  45  ami 
HLLMG  CODE  MIO-OI-M 


IRel.  No.  10751:811-1770) 

Oreylus  Leverage  Fund,  Inc.  (a 
Delaware  Corporation);  Filing  of 
Application  Pursuant  to  Section  B(f)  of 
the  Act  for  an  Order  Declaring  That 
Company  Has  Ceased  To  Be  an 
Investment  Company 

|une  2a  1979 

Notice  is  hereby  given  that  The 
Dreyfus  Leverage  Fund.  Inc. 
('■Applicant")  767  Fifth  Avenue.  New 
York,  New  York  10022.  registered  as  an 
open-end  diversified  management 
investment  company  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  pursuant  to 
Section  8(fJ  of  the  Act  on  May  1,  1979. 
for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined  in 
the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  set  forth  therfein.  which 
are  summarized  below. 

Applicant  was  organized  as  a 
Delaware  corporation  and  was 
registered  under  the  Act  on  November 
22.  1968.  The  application  states  that  on 
December  19, 1973,  Applifanfs  board  of 
directors  determined  that  it  would  be  in 
the  best  interest  of  the  Applicant  and  its 
stockholders  to  change  Applicant's  state 
of  incorporation  from  Delaware  to 
Maryland.  In  order  to  effect  such 
reincorporation.  Applicant  and  The 
Dreyfus  Leverage  Fund,  Inc.,  a  Maryland 
corporation,  entered  into  an  Agreement 
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'The  lone  amendmenl  to  SR-Amex-77-14  wag 
submitted  on  October  8. 1977  and  confirmed  that  the 
exchange  membership  had  approved  the 
M    ronslltulional  amendments  set  forth  in  the  original 

\fil..TJ{. 


and  Articles  of  Merger,  which  provided 
for  the  merger  of  Applicant  with  and 
into  the  Dreyfus  Leverage  Fund,  Inc.,  a 
Maryland  corporation.  The  application 
states  that  on,  March  1, 1974.  there  were 
19,904,802  shares  of  capital  stock 
outstanding,  of  which  11,303.644  shares 
voted  in  favor  of  the  merger  and  516,544 
shares  voted  against  it  at  a  meeting  held 
on  April  30, 1974.  Applicant  states  that 
under  the  terms  of  an  Agreement  and 
Articles  of  Merger,  each  share  or 
fraction  thereof  of  Applicant  was 
converted  into  an  equal  number  of 
whole  or  fractional  shares  of  the 
Dreyfus  Leverage  Fund,  Inc..  a  Maryland 
corporation. 

Applicant  also  represents  that  on 
August  16, 1974  the  Certificate  and 
Agreement  of  Merger  of  the  Applicant 
and  the  Dreyfus  Leverage  Fund,  Inc..  a 
Maryland  corporation,  was  filed,  and 
the  corporate  existence  of  the  Applicant, 
The  Dreyfus  Leverage  Fund,  Inc.  (a 
Delaware  corporation),  was  terminated. 

Applicant  further  states  that 
Applicant  does  not  hold  any  assets  and 
does  not  have  any  debts  or  other 
liabilities  which  remain  outstanding. 
The  application  states  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding  and  is  not  currently  engijged 
in  any  business  activities.  Finally. 
Applicant  states  that  Applicant  does  not 
have  any  security  holders  and  that  no 
security  holders  exist  to  whom 
distributions  were  incomplete. 

Section  8(0  of  the  Act  provides,  in 
pertinent  pari,  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  jt  shall  so  declare  by  order 
and  upon  the  effectiveness  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  23,  1979.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
address(es)  slated  a^ove.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attorney-at-law,  by  certificale)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 


Rules  and  Regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  dale  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
'hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

Fur  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
dolegalod  authority. 
George  A.  Fitzsimmons, 
Secretary. 

\m  Uuc  TH-awSn  ¥i\vd  7-A-78:  8:4S  ami 
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IRel.  No.  10754;  612-4460] 

Massachusetts  Mutual  Life  Insurance 
Co.  and  MassMutual  Corporate 
Investors,  Inc.;  Notice  of  Filing  of 
Application  for  Order  Pursuant  to 
Section  17(b)  of  the  Act  Exempting 
Proposed  Transaction  From  Section 
17(a)  of  the  Act,  and  Pursuant  to 
Section  17(d)  of  the  Act  Permitting 
Joint  Transaction 

luly  2,  1979. 

Notice  is  hereby  given  that  * 

Massachusetts  Mutual  Life  Insurance 
Company  ( "Insurance  Company")  1295 
State  Street.  Springfield,  Massachusetts 
01111.  a  mutual  life  insurance  company 
organized  under  the  laws  of  the 
Commonwealth  of  Massachusetts,  and 
MassMutual  Corporate  Investors,  Inc. 
("Fund"),  registered  under  the 
Investment  Company  Act  of  1940 
(  "Act")  as  a  non-diversified,  closed-end, 
management  investment  company 
(hereinafter",  the  Fund  and  the  Insurance 
Company  are  collectively  referred  lo  as 
"Applicants"),  filed  an  application  on 
April  10,  1979,  for  an  order:  (1)  pursuant 
lo  Section  17(d)  of  the  Act  and  Rule  17dT 
1  Ihereunder,  permitting  the  purchase  by 
the  Fund  and  the  Insurance  Company  of 
a  package  of  certain  securities  to  be 
issued  at  direct  placement  by  HH 
Holdings,  Inc.  ("Holdings  ")  and  its 
wholly-owned  subsidiary.  HH 
Acquisition  Corp.  ("Acquisition"),  in 
connection  with  the  acquisition  of 
Houdaille  Industries,  Inc.  ("Houdaille"). 
and  (2)  pursuant  lo  Section  17(b)  of  the 
Act,  exempting  from  the  provisions  of 
Section  17(a)  of  the  Act  the  proposed 
sale  by  the  Insurance  Company  lo  Ine 
Fund  of  one-fourth  of  such  package  of 
securities  in  the  event  that  (a)  the 
requested  order  pursuant  to  Section 


17(d)  of  the  Act  and  Rule  17d-l 
thereunder  is  not  issued  prior  to  the 
closing  of  the  direct  placement  and  (b) 
the  Insurance  Company  purchases  at 
closing  the  entire  package  of  securities 
which  has  been  offered.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Pursuant  to  an  order  of  the 
Commission  issued  on  August  19, 1971 
(Investment  Company  Act  Release  No. 
6690).  and  amended  on  June  4, 1979 
(Investment  Company  Act  Release  No. 
10718)  ("Blanket  Order"),  the  Insurance 
Company,  which  acts  as  investment 
adviser  to  the  Fund,  is  permitted  to 
invest  concurrently  for  its  general 
account  in  each  issue  of  securities 
purchased  by  the  Fund  at  direct 
placement,  and  to  exercise  warrants, 
conversion  privileges  and  other  rights 
with  respect  to  such  securities  at  the 
same  time  as  the  Fund.  The  Blanket 
Order  is  subject  lo  various  conditions, 
which  provide,  in  part,  that  if  the  Fund 
chooses  to  participate  in  a  direct 
placement  and  share  equally  with  the 
Insurance  Company  in  each  class  of 
securities  to  be  purchased  by  the 
Insurance  Company,  Applicants  may 
purchase  such  securities  at  the  same 
time  and  at  the  same  unit  price. 
However,  if  the  Fund  chooses  to 
participate  on  a  basis  other  than  an 
equal  basis  with  the  Insurance 
Company,  the  Blanket  Order  provides 
that  an  application  for  an  order  of  the 
Commission  specifically  permitting  such 
unequal  participation  must  be  filed. 

Applicants  state  that  it  has  been 
represented  to  the  Insurance  Company 
that:  (i)  Holdings  and  its  wholly-owned 
subsidiary.  Acquisition,  have  been 
formed  for  the  purpose  of  acquiring 
Houdaille;  (ii)  Houdaille  will  redeem  its 
outstanding  preferred  stock  and 
Acquisition  will  then  be  merged  into 
Houdaille  (the  "Merger"),  with  the 
present  holders  of  Houdaille  common 
stock  receiving  cash  in  the  Merger  and 
Houdaille  becoming  a  wholly-owned 
subsidiary  of  Holdings;  and  (iii)  to 
finance  the  Merger,  Holdings  will  issue 
equity  securities  and  Acquisition  will 
issue  debt  securities,  which  debt 
securities  will  be  guaranteed  by 
Holdings  and  assumed  by  Houdaille  as 
the  surviving  corporation  of  the  Merger. 
According  to  the  application  Houdaille 
is  a  diversified  manufacturing  firm  with 
operations  in  pumps,  industrial 
products,  machine  tools,  automotive 
products,  and  constructing  materials 
and  contracting. 


The  application  states  that  the 
aggregate  purchase  price  of  the 
securities  to  be  issued  in  connection 
with  the  acquisition  of  Houdaille  is 
approximately  $355,000,000,  and  that 
Holdings  will  issue  and  sell:  (i)  9.777,593 
shares  of  Common  Stock  (consisting  of 
6,295.790  shares  of  Class  A  Stock  and 
3,481,803  shares  of  Class  B  Stock)  at 
$2.52  per  share  to  certain  institutions,  as 
well  as  to  Houdaille's  management;  (ii) 
2,350,000  shares  of  10  percent  Senior 
Cumulative  Preferred  Stock  ("Senior 
Preferred  Stock")  at  $10  per  share  to  six 
institutions  (and  non-compliance 
warrants  in  connection  therewith  to  the 
holders  of  the  Senior  Preferred  Stock  for 
the  purchase  of  up  to  1,000,000  shares  of 
Class  B  Common  Stock  if  specified 
dividend  payments  or  redemptions  are 
not  made);  and  (iii)  122,407  shares  of 
Junior  Preferred  Stock  at  $2.52  per  share 
to  one  institutional  lender.  The 
application  further  states  that 
Acquisition  will  issue  to  certain 
institutional  lenders:  (i)  $140,000,000 
principal  amount  of  10%  percent  20-year 
Senior  Notes  ("Senior  Notes")  (the 
interest  rate  to  be  increased  to  11 
percent  if  Acquisition  has  failed  to 
prepay  a  specified  amount  of  proposed 
Bank  Notes  by  May  1, 1982);  (ii) 
$75,000,000  principal  amount  of  12 
pecent  17-year  Senior  Subordinated 
Notes  ("Senior  Subordinated  Notes"); 
(iii)  $31,500,000  principal  amount  of  12 
percent  17-year  Junior  Subordinated 
NotesC'Junior  Subordinated  Notes"); 
and  (iv)  $60,000,000  of  Bank  Notes,  with 
interest  at  1  percent  over  prime.  In 
consideration  of  the  purchase  of  the 
Senior  Notes  and  the  Senior 
Subordinated  Notes  issuefl  by 
Acquisition.  Holdings  will  issue 
1,100,000  additional  shares  of  Cla^s  A 
Common  Stock  to  the  purchasers  of  the 
Senior  Subordinated  Notes,  without  any 
additional  payment  by  such  purchasers. 

Applicants  state  that  the  Insurance 
Company  has  been  offered  at  direct 
placement,  through  Kohlberg,  Kravis  & 
Roberts  and  Company,  the  following 
package  of  securities  to  be  issued  in 
connection  with  the  proposed 
acquisition  of  Houdaille  for  a  total 
purchase  price  of  $12,665,280:  (i) 
$5,860,465  in  principal  amount  of  Senior 
Notes;  (ii)  $3,139,535  in  principal  amount 
of  Senior  Subordinated  Notes;  (iii) 
$3,000,000  in  principal  amount  of  Junior 
Subordinated  Notes;  (iv)  264,000  shares 
of  Class  A  Common  Stock  for  $665,280: 
and  (v)  46,047  shares  of  Class  A 
Common  Stock  to  be  issued  in 
consideration  of  the  purchase  of  Senior 
Notes  and  Senior  Subordinated  Notes. 
Applicants  further  state  that  the 
Insurance  Company  has  offered  one-half 


of  this  package  of  securities  to  the  Fund 
on  the  same  terms  and  conditions  as 
those  offered  to  the  Insurance  Company, 
and  that  the  Fund  has  determined  to 
invest  only  $3,166,320  in  such  securities 
(subject  to  the  granting  of  the  requested 
order)  because  of  its  own  portfolio 
considerations.  The  Fund  proposes  to 
purchase  the  same  classes  of  securities 
as  the  Insurance  Company  in  the 
proportion  of  one-fourth  for  the  Fund 
and  three-fourths  for  the  Insurance 
Company,  and  to  receive  the  Class  A 
Common  Stock  issued  in  consideration 
of  the  purchase  of  Senior  Notes  and 
Senior  Subordinated  Notes  in  the  same 
proportion. 

Applicants  state  that,  pending  receipt 
of  a  Commission  order,  the  Insurance 
Company  has  committed  to  purchase  for 
its  general  account  the  entire  package  of 
securities  offered  to  it,  subject  to  the 
obligation  to  make  one-fourth  of  each 
class  available  to  the  Fund  if  the 
Commission  so  permits.  Applicants 
represent  that  if  a  Commission  order  is 
issued  after  the  closing  of  the  direct 
placement,  the  Insurance  Company  will, 
as  soon  as  practicable  after  receipt  of 
such  order,  sell  to  the  Fund  the 
$3,166,320  in  securities  which  the  Fund 
proposes  io  acquire  at  the  price  paid  for 
such  securities  by  the  Insurance 
Company  (plus  accrued  interest),  upon 
receipt  by  the  Insurance  Company  of  (i) 
the  investment  representations  the  Fund 
would  have  been  required  to  give  to  the 
issuers  had  the  Fund  purchased  the 
securities  at  the  closing  and  (ii)  an 
undertaking  by  the  Fund  to  be  bound  by 
the  terms  and  conditions  subject  to 
which  the  Insurance  Company  holds 
such  securities.  Applicants  further 
represent  that  if  the  order  they  have 
requested  is  not  issued  within  45  days 
after  the  closing,  the  Fund  will  not 
purchase  any  of  the  securities  from  the  ^ 
Insurance  Company  unless  such 
purchase  is  approved  by  the  Board  of 
Directors  of  the  Fund,  including  a 
majority  of  the  directors  who  are  not 
"interested  persons"  of  the  Insurance 
Company. 

Applicants  state  that  they  do  not  own 
any  other  securities  of  Houdaille, 
Holdings,  Acquisition  or  of  any  affiliates 
of  such  corporations,  and  that,  to  their 
knowledge,  no  affiliate  of  the  Fund  or 
the  Insurance  Company  owns  any 
securities  of  such  companies  or  their 
affiliates. 

Section  2(a)(3)  of  the  Act  includes 
within  the  definition  of  the  term 
"affiliated  person"  of  an  investment 
company,  the  investment  adviser 
thereof.  Section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder,  taken  together, 
provide,  in  part,  that  it  is  unlawful  for  an 
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affiliated  person  of  a  registered 
investment  company,  acting  as 
principal,  to  effect  any  transaction  in 
which  such  investment  company  is  a 
joint  participant,  without  the  permission 
of  the  Commission.  Rule  17d-l  provides, 
in  part,  that  in  passing  upon  applications 
for  orders  granting  such  permission,  the 
Commission  will  consider  (1)  whether 
the  participation  of  the  investment 
company  in  such  transaction  on  the 
basis  proposed  is  consistent  with  the 
provisions,  policies,  and  purposes  of  the 
Act.  and  (2)  the  extent  to  which  such 
participation  is  on  a  basis  different  from 
or  less  advantegeous  than  that  of  other 
participants.- Section  17(a)  of  the  Act 
provides,  in  part,  that  it  is  unlawful  for 
any  affiliated  person  of  a  registered 
investment  company  knowingly  to  sell 
to  such  registered  investment  company 
any  security  or  other  property.  Pursuant 
to  Section  17(b)  of  the  Act,  the 
Commission  shall  grant  an  application 
for  an  order  exempting  a  proposed 
transaction  from  the  provisions  of 
Section  17(a)  of  the  Act  if  evidence 
establishes  that  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act. 

Applicants  submit  that  the  proposed 
transaction  is  consistent  with  the 
policies  of  the  Fund  and  with  the 
provisions,  policies  and  purposes  of  the 
Act.  and  will  not  be  on  a  basis  less 
advantageous  to  the  Fund  than  to  the 
Insurance  Company.  They  state  that  in 
order  to  qualify  as  a  "regulated 
investment  company"  pursuant  to 
Section  851  of  the  Ir\temal  Revenue 
Code,  at  least  50  percent  of  the  value  of 
the  Fund's  assets  must  be  diversified  in 
investments  of  issuers,  of  which  the 
securities  of  no  issuer  can  exceed  5 
percent  of  the  value  of  the  Fund's 
portfolio.  Applicants  further  state  that 
one-half  of  the  package  of  securities 
offered  to  the  Insurance  Company  (i) 
would  exceed  5  percent  of  the  values  of 
the  Fund's  portfolio  and  (ii)  would  be  an 
amount  too  large  for  the  Fund  to  be 
confident  that  such  securities  could  be 
accommodated  in  the  non-diversified 
half  of  the  Fund's  portfolio  considering, 
among  other  things,  the  possibility  of 
significant  capital  gains  in  the  Common 
Stock. 

Applicants  state  that  the  Board  of 


Directors  of  the  Fund  has  determined  to 
purchase  that  portion  of  the  securities 
offered  to  the  Fund  which  in  the 
judgment  of  the  Fund  is  appropriate  in 
light  its  portfolio  constraints.  Applicants 
further  state  that  they  each  propose  to 
pay  the  same  unit  price  for  the  securities 
and  purchase  proportional  amounts  of 
each  class  of  such  securities,  subject  to 
the  same  terms  and  conditions. 
Applicants  submit  that  the  terms  of  the 
proposed  sale  of  the  securities  by  the 
Insurance  Company  to  the  Fund  would 
be  reasonable  and  fair  and  would  not 
involve  overreaching.  They  further 
submit  that  if  the  requested  order  is  not 
granted,  the  Fund  will  not  be  able  to 
participate  in  an  attractive  investment 
opportunity  and  will  suffer 
disadvantage. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  25,  1979,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Wasliington,  D.C.  20549.  A  co|)y  of  such 
request  shall  be  served  presonally  or  by 
mail  upon  Applicants  at  the  addresse 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  applicantion 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FK  Uuc.  n«-zum4  Filed  7-6-79t  8:45  am| 
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SMALL  BUSINESS  ADMINISTRATION 
(Declaration  of  Disaster  Loan  Area  No. 

16471 

Kansas;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  I  find  that  Butler 
and  Cowley  CoUnties  and  adjacent 
Counties  within  the  State  of  Kansas 
constitute  a  disaster  area  because  of 
damage  resulting  from  severe  storms 
and  flooding,  beginning  on  or  about  June 
7, 1979.  Applications  will  be  processed 
under  the  provisions  of  Pub.  L.  94-305. 
Interest  rate  is  7%  percent.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
August  16. 1979  and  for  economic  injury 
until  close  of  business  on  March  17, 
1980,  at:  Small  Business  Administration, 
District  Office,  Main  Place  Building,  110 
East  Waterman  Street,  Wichita,  Kansas 
67202,  or  other  locally  announced 
locations. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No8.  59002  and  59008). 

A.  Vernon  Weaver, 

Administrator. 

June  21. 1979. 

[m  Doc.  79-21092  Kiltrd  7-«>-7a  1:45  dm| 
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( Declaration  of  tXsaster  Loan  Area  No. 
16451 

Kentucky;  Declaration  of  Disaster 
Loan  Area 

The  block  between  two  parallel 
streets  which  are  known  as  Main  and 
High  Streets  in  the  Town  of  Hazard, 
Perry  County,  Kentucky,  constitutes  a 
disaster  area  because  of  damage 
resulting  from  a  fire  which  occured  on 
March  19,  1979.  Eligible  persons,  firms 
and  organizations  may  file  applications 
for  loans  for  physical  damage  until  the 
close  of  business  on  August  9,  1979,  and 
for  economic  injury  until  the  close  of 
business  on  May  10,  1980,  at:  Small 
Business  Administration,  District  Office, 
Federal  Office  Building,  Rm  188,  600 
Federal  Place.  Louisville.  Kentucky 
40202,  or  other  locally  announced 
locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006.) 

Dated:  June  8.  1979. 
William  H.  Mauk.  Jr.. 
Acting  Adminstralor 

ire  D.>c-  79-21102  Piled  7-«-79rtAS  amj 
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Maximum  Interest  Rates 

Notice  is  given  that  the  Small 
Business  Administration  ("SBA")  has 
established  the  maximum  rates  of 
interest  that  lending  institutions 
participating  with  SBA  may  charge  on 
loans  approved  by  SBA.  The  rates 
currently  in  effect  will  continue  until 
further  notice  except  for  the  EOL  rate 
noted  below.  These  rates  were 
implemented  on  January  8. 1979.  To 
review,  the  maximum  allowable  rate  on 
an  SBA  guaranteed  loan  or  a  guaranteed 
revolving  line  of  credit  will  continue  to 
be  twelve  percent  (12%)  per  year.  The 
maximum  allowable  rate  for  immediate 
participation  loans  will  remain  at  eleven 
percent  (11%)  per  year. 

In  recognition  of  the  substantially 
different  characteristics  of  the  ecdnomy 
of  Alaska,  an  interest  rate  differential  of 
three-fourths  percent  (%%)  above  the 
maximum  allowable  rates  that  would 
otherwise  be  applicable  will  be 
permitted.  This  differential  is  available 
for  SBA  loans  made  to  borrowers 
located  in  Alaska  by  lenders  located  in 
Alaska. 

The  interest  rate  on  Direct  Economic 
Opportunity  Loans  is  9  %%  (nine  and 
three-eighth^ percent)  per  annum  far  the 
July-October  quarter. 

This  notice  is  issued  under  13  CFR 
120.3(b)(2)(iv).  Catalog  of  Federal 
Domestic  Assistance  Programs: 

No.  59.002    Economic  Injury  Disaster  lx»ans 

(E.  F) 
No.  59.012    Small  Business  Loans  (F„  F) 
No.  69.013    State  and  Local  Development 

Company  Loans  (E.  F) 
No.  59.014    Coal  Mine  Health  and  Safely 

L.oans  (E.  F) 
No.  59.017    Meat  and  Poultry  Inspection 

Loans  (E.  F) 
No.  59.018    Occupational  Safety  and  Health 

Loans  [E.  F) 
No.  59.001  Displaced  Business  Loans  (F,  F)     ^ 
No.  59.003     Economic  Opportunity  Loans  for 

Small  Businesses  (E.  F) 
No.  59.010    Product  Disaser  Loans  (E.  F) 
No.  59.020    Base  Closing  Economic  Injury 

Loans  (E,  F) 
No.  59.021     Handicapped  Assistance  Loans 

(E.F) 
No.  59.022     Emergency  Energy  Shortage 

Economic  Injury  Loans  (E.  F) 
No.  59.023     Strategic  Arms  Economic  Injury 

Loans  (E,  F] 
No.  59.024     Water  Pollution  Control  Loans 

(E.F) 
No.  59.025     Air  Pollution  Control  Loans  (E.  F) 

Dated:  July  2.  1979. 
A.  Vernon  Weaver. 

Administrator. 
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(Declaration  of  Disaster  Loan  Area  No. 
16511 

New  Mexico;  Declaration  of  Disast^ 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  the 
following  6  counties:  Lincoln,  Mora,  Rio 
Arriba,  Santa  Fe,  San  Miguel  and  Taos 
and  adjacent  counties  within  the  State 
of  New  Mexico,  constitute  a  disaster 
area  because  of  damage  resulting  from 
severe  storms,  snowmelt  runoff  and 
Hooding  beginning  on  or  about  May  2, 

1979.  Applications  will  be  processed 
under  the  provisions  of  Public  Law  94- 
305.  Interest  rate  is  7y8  percent.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
August  23, 1979.  and  for  economic  injury 
until  close  of  business  on  March  24, 

1980,  at:  Small  Business  Administration, 
District  Office,  5000  Marble  Avenue  NE., 
Patio  Plaza  Building,  Rm.  320, 
Albuquerque,  New  Mexico  87110,  or 
other  locally  announed  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  June  28.  1979. 
A.  Vernon  Weaver, 

Administrator 

\VK  Ooc.  79-21093  Kiled  7-6-79;  8 45  ami 
BILLING  COOE  M25-01-M 


I  Declaration  of  Disaster  Loan  Area  No. 
16531  j 

New  York;  Declaration  of  Disaster 
Loan  Area 

Rockland  County  and  adjacent 
counties  within  the  State  of  New  York 
constitutes  a  disaster  area  as  a  resuU  of 
damage  caused  by  heavy  rains  and 
flooding  which  occurred  on  May  23-25. 

1979.  Applications  will  be  processed 
under  the  provisions  of  Public  Law  94- 
305.  Interest  rate  is  7%  percent.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business 
August  27,  1979,  and  for  economic  injury 
until  the  close  of  business  on  March  28. 

1980.  at:  Small  Business  Administration, 
District  Office,  26  Federal  Plaza,  Room 
3100.  New  York,  New  York  1007,  or 
other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  June  28.  1979. 
.\.  Vernon  Weaver. 

Administrator. 

im  D(ic.  79-21090  Kilfd  7-6-79:  8.4S  am| 
BU.UNG  COOE  M25-01-M 


UMI 


[Declaration  of  Disaster  Loan  Area  No. 
16521 

North  Carolina;  Declaration  of  Disaster 
Loan  Area 

The  area  of  South  Trade  Street  and 
South  LaFayette  Street  and  fronting 
Wan;pn  Street  in  the  Town  of  Shelby. 
Cleveland  County,  North  Carolina, 
constitutes  a  disaster  area  because  of 
damage  resulting  from  a  fire  and 
explosion  which  occurred  on  May  25, 
1979.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  August  27, 1979,  and  for 
economic  injury  until  the  close  of 
business  on  March  28, 1980,  at:  Small 
Business  Administration,  District  Office. 
230  South  Tryon  Street,  Suite  700. 
Charlotte.  North  Carolina,  or  other 
locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  39002  and  59008.) 

Dated;  June  28.  1979.  '  *  ■ 

A.  Vernon  Weaver, 

.•Administrator 

iVV.  Due  79-21101  Filed  7-6-^  8:46  amj 
^LUNG  COOE  8025-01 -M 


I  Declaration  of  Disaster  Loan  Area  No. 
1648] 

Tennessee;  Declaration  of  Disaster 
Loan  Area 

Benton  county  and  adjacent  counties 
within  the  State  of  Tennessee  consitute 
a  disaster  area  as  a  result  of  damage 
caused  by  severe  storms  and  flooding 
which  occurred  on  May  3-7. 1979. 
Applications  will  be  processed  under 
the  provisions  of  Public  Law  94-305. 
Interest  rate  is  7%  percent.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business 
August  24. 1979,  and  for  economic  injury 
until  the  close  of  business  on  March  25. 
1980,  at:  Small  Business  Administration. 
District  Office,  Parkway  Tower,  Rm 
1012,  404  James  Robertson  Parkway, 
Nashville,  Tennessee  37219,  or  other 
locally  announced  locations. 

(Calalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  June  25, 197d. 
A.  Vernon  Weaver. 

Administrator. 

\yR  Uur.  79-21094  Filed  7-6-79: 8:45  iim| 
BILLING  COOE  802S-0t-M 
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(Declaration  of  Disaster  Loan  Area  No. 
1614;  Amendment  No.  2] 

Texas;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  Declaration  (See 
44  FR  23398)  and  amendment  No.  1  (see 
44  FR  24968)  are  amended  by  extending 
the  filing  date  for  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  July  11, 1979,  and  for 
economic  injury  until  the  close  of 
business  on  February  11, 1960. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  June  8. 1979. 
William  H.  Mauk,  |r.. 
Acting  Administrator. 

|1-R  Doc.  79-J1095  Filed  7-«-7»:  8:45  am) 
BtLUNG  CODE  M3S-01-M 


(Declaration  of  Disaster  Loan  Area  No. 
16461 

Texas;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  njajor 
disaster  declaration  I  find  that 
Nacogdoches  County  and  adjacent 
counties  within  the  State  of  Texas 
constitute  a  disaster  area  because  of 
damage  resulting  from  severe  storms 
and  flooding,  beginning  on  or  about  May 
30, 1979.  Applications  will  be  processed 
under  the  provisions  of  P.L.  94-305. 
Interest  rate  is  7%  percent.  Eligible 
persons,  firms  and  organizations  may 
file  applications  from  loans  for  physical 
damage  until  the  close  the  business  on 
August  13, 1979  and  for  economic  injury 
until  close  of  business  on  March  14,        \^ 
1980,  at:  Small  Business  Adminstration. 
District  Office,  1100  Commerce  Street. 
Dallas.  Texas  75242.  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 
A.  Vernon  Weaver, 

Administrator. 
June  21. 1979. 

|FR  Doc  79-21096  Filed  7-0-79-.  &45  am| 
BIUJNO  CODE  8025-01-M 


(Declaration  of  Disaster  Loan  Area  No. 
1649] 

Texas;  Declaration  of  Disaster  Loan 
Area 

Falls  County  and  adjacent  counties 
within  the  Slate  of  Texas  constitute  a 


disaster  area  as  a  result  of  natural 
disasters  as  indicated. 

County,  natural  disasterfs)  and  datefs): 
Falls,  ice  and  freezing.  December  8-12, 

1978.  January  1-3,  8-9. 14. 15.  31, 1979. 

February  1,  8-10. 16-19, 10979. 

Eligible  persons,  firms,  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  December  28,  1979,  and 
for  economic  injury  until  the  close  of 
business  on  March  28, 1980,  at:  Small 
Business  Administration,  District  Office, 
1100  Commerce  Street,  Dallas,  Texas 
75242,  or  other  locally  announced 
locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  28, 1979. 
A.  Vernon  Weaver, 

Administrator. 

|FR  Doc.  79-21001  Filed  7-»-7g-.  8:45  am] 
BILUNG  coot  M2S-01-M 


(Declaration  of  Disaster  Loan  Area  No. 
1650] 

Texas;  Declaration  of  Disaster  Loan 
Area 

Wichita  County  within  the  State  of 
Texas  constitutes  a  disaster  area  as  a 
result  of  damage  caused  by  excessive 
rain,  high  winds  and  flooding  which 
occurred  on  June  4-7, 1979.  Applications 
will  be  processed  under  the  provisions 
of  Public  Law  94-305.  Interest  rate  is  7% 
percent.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  August  20, 1979  and  for 
economic  injury  until  the  close  of 
business  on  March  21,  1980  at:  Small 
Business  Administration,  District  Office, 
1100  Commerce  Street,  Dallas,  Texas 
75242,  or  other  locally  announced 
locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  June  21, 1979.    * 
A.  Vemon  Weaver, 

Administrator. 

|FR  Doc  79-21097  Filed  7-6-79:  8:45  am] 
BILLING  CODE  WttS-OI-M 


TENNESSEE  VALLEY  AUTHORITY 

Privacy  Act  of  1974;  Adoption  of 
Routine  Uses 

ACTION:  Adoption  of  routine  uses. 

SUMMARY:  TVA  adopts  revised  routine 
uses  for  systems  TVA-5  Discrimination 
Complaint  File;  TVA-9,  Medical  Record 
System;  and  TVA-11,  Payroll  Records. 

DATES:  This  notice  effective  July  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sue  E.  Wallace,  Division  of  Personnel. 
Tennessee  Valley  Authority,  Knoxville. 
Tennessee  37902,  (615)  632-3304. 

SUPPLEMENTARY  INFORMATION:  On  May 

14, 1979,  the  Tennessee  Valley  Authority 
published  in  the  Federal  Register  three 
proposed  revisions  to  the  routine  uses  in 
TVA's  annual  Notice  of  Systems  of 
Records.  An  opportunity  for  the  public 
to  comment  on  the  proposed  routine 
uses  was  given.  No  comment  was 
received  and  the  routine  uses  are 
adopted  as  proposed. 

The  new  routine  use  to  TVA's 
Discrimination  Complaint  File  and  its 
Medical  Record  System  will  allow 
disclosure  of  information  in  those 
systems  to  TVA  consultants  and 
contractors  who  are  engaged  in  studies 
of  TVA's  administration  of  its  equal 
employment  opportunity  and  medical 
responsibilities  or  are  otherwise 
assisting  TVA  in  carrying  out  these 
functions.  In  both  situations  it  is 
desirable  to  have  outside  contractors 
review  and  evaluate  these  functions  to 
improve  their  quality  and  efficiency. 
Certain  non-employee  support  services 
may  also  require  limited  disclosure  of 
information  from  these  record  systems. 

The  revised  routine  use  to  TVA's 
Payroll  System  involves  reporting  of 
earnings  to  state  employment  security 
offices  to  allow  filing  of  magnetic  tape 
reports  of  earnings  for  purposes  of 
determining  eligibility  for  unemployment 
compensation.  Each  year  TVA  responds 
on  an  individual  basis  to  about  19,000 
requests  from  state  employment  security 
offices  for  wage  and  separation 
information.  The  filing  of  magnetic  tape 
reports  would  speed  the  administration 
of  benefits,  and  reduce  the  considerable 
amount  of  clerical  time  involved  and  the 
inevitable  clerical  error  that  occurs. 


UMI 


Dated:  June  27.  1979. 
L,eon  E.  Ring, 
General  Manager. 

In  FR  Doc.  No.  77-27846  appearing  at 
pages  48230-44  in  the  Federal  Register  of 
September  22, 1977,  the  following 
revisions  are  made: 

1.  On  page  48233  the  following 
additional  routine  use  is  added  to 
system  TVA-5  (Discrimination 
Complaint  File— TVA): 

TVA— 5 

SYSTEM  NAME: 

Discrimination  Complaint  File — TVA 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  report  of  each  complaint  is  made  to 
the  Civil  Service  Commission.  If  an 
administrative  appeal  is  filed,  the  entire 
file  is  disclosed  to  the  Civil  Service 
Commission. 

To  the  employee's  representative  and 
union. 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  a  complaint. 

To  the  parlies,  their  representatives, 
and  impartial  referees  in  proceedings 
under  TVA  grievance  adjustment 
procedures. 

To  refer,  where  there  is  an  indication 
o/a  violation  or  potential  violation  of 
law,  whether  criminal,  civil,  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal,  state,  or  local, 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulations,  or  order  issued  pursuant 
thereto. 

In  litigation  including  the  presentation 
of  evidence  and  disclosure  to  opposing 
counsel  in  the  course  of  discovery. 

To  complainants,  their 
representatives,  and  complaints 
examiners  in  the  course  of  TVA 
investigation  and  decision  of 
discrimination  complaints  under  TVA 
equal  employment  opportunity 
procedure. 

To  TVA  consultants,  contractors,  and 
subcontractors  who  are  engaged  in 
studies  and  evaluation  of  TVA's 
administration  of  its  equal  employment 
opportunity  program  or  who  are 
providing  support  services  to  the 
program. 
***** 

2.  On  page  48236  the  following 
additional  routine  use  is  added  to 
system  TVA-9  (Medical  Record 
System— TVA): 


TVA— « 

SYSTEM  NAME: 

Medical  Record  System — TVA 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Compensation  claim  records  are  used 
for  adjudicating  claims  and  providing 
therapy.  Appropriate  information  is 
exchanged  with  physicians,  hospitals, 
and  rehabilitation  agencies  approved  by 
the  Office  of  Workers  Compensation 
Programs  for  service  to  injured 
employees. 

Medical  records  are  used  for 
employee  population  health  monitoring, 
which  includes  routine  clinical  and 
epidemiological  investigations.  Such 
studies  may  require  the  transfer  of 
selected  items  of  medical  data  to  health- 
related  agencies,  organizations,  or 
professionals  for  the  purpose  of 
obtaining  specialized  clinical 
consultation,  compiling  vital  and  health 
statistics,  or  conducting  biomedical 
investigations. 

Alcohol-drug  program  records  may  be 
exchanged  with  a  physician  or 
treatment  center  working  with  an 
employee,  or  in  accordance  with  the 
provisions  of  Pub.  L.  93-282. 

Information  in  these  records  may  be 
provided  to  officials  of  other  Federal 
agencies  responsible  for  other  Federal 
benefit  programs  administered  by  Office 
of  Workers  Compensation  Programs, 
Retired  Military  Pay  Centers,  Veterans 
Administration,  Social  Security 
Administration,  and  private  contractors 
engaged  in  providing  benefits  under 
Federal  contracts. 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law,  whether  criminal,  civil,  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal,  state,  or  local, 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

To  provide  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  letting  of  a  contract, 
the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an 
employee,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 


•    To  respond  to  a  request  from  a 
Member  of  Congress  regarding  an 
employee. 

In  litigation  including  the  presentation 
of  evidence  and  disclosures  to  opposing 
counsel  in  the  course  of  discovery. 

To  transfer  information  necessary  to 
support  a  claim  for  health  insurance 
benefits  to  the  health  insurance  carrier 
or  plan  participant. 

To  request  information  from  a 
Government  agency  or  private 
individual  if  necessary  to  obtain 
information  relevant  to  a  TVA  decision 
within  the  purposes  of  this  system  of 
records. 

To  the  parties,  their  representatives, 
and  Commission  representatives  in  Civil 
Service  Commission  proceedings  to 
support  administrative  action  by  TVA. 

To  the  parties,  their  representatives, 
and  impartial  referees  in  proceedings 
under  "TVA  grievance  adjustment 
procedures. 

To  complainants,  their 
representatives,  and  complaints 
examiners  in  the  course  of  TVA 
investigation  and  decision  of 
discrimination  complaints  under  TVA 
equal  employment  opportunity 
procedures.  ^ 

To  TVA  consultants,  contractors,  and 
subcontractors  who  are  engaged  in 
studies  and  evaluation  of  TVA's 
administration  of  its  medical  program  or 
who  are  providing  support  sources  tp 
the  program. 
*•*.«* 

3.  On  page  48236  the  sixth  routine  use 
to  system  TVA-11  (Payroll  Records — 
TVA)  which  presently  reads  "To  report 
earnings  to  the  Department  of  Housing 
and  Urban  Development,  state  welfare 
agencies,  and  state  employment  security 
offices  where  an  individual  has  made  a 
claim  for  benefit  with  such  agency"  is 
revised  as  follows: 

TVA— 11 
SYSTEM  NAME: 

Payroll  Records— TVA 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  report  earnings  and  other  required 
information  to  Federal,  state,  and  local 
taxing  authorities  as  required  by  law. 

To  report  earnings  to  the  Civil  Service 
Retirement  System  for  members  of  that 
system. 

To  transmit  payroll  deduction 
information  to  financial  institutions  and 
employee  organizations. 
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To  report  earnings  to  courts  when 
punishments  are  served  or  in 
bankruptcy  or  wage  earner  proceedings. 

To  report  earnings  to  unions  for  those 
crafts  on  which  TVA  contributions  to 
union  welfare  or  pension  funds  are 
based  on  earnings.  Reports  of  hours 
worked  are  made  to  unions  for  those 
crafts  on  which  such  TVA  contributions 
are  based  on  hours  worked. 

To  report  earnings  to  the  Department 
of  Housing  and  Urban  Development, 
state  welfare  agencies,  and  state 
employment  security  offices  where  an 
individual  has  made  a  claim  for  benefit 
with  such  agency. 

To  the  parties,  their  representatives, 
and  impartial  referees  in  proceedings 
under  TVA  grievance  adjustment 
procedure. 

To  provide  information  as  requested 
to  the  Civil  Service  Commission 
pursuant  to  Executive  Order  10577  and 
other  laws. 

To  refer,  wkfere  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law,  whether  criminal,  civil,  or 
regulatory  in  nature,  to  the  appropriatt 
agency,  whether  Federal,  state,  or  local, 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

To  provide  information  or  disclose  to 
a  Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  letting  of  a 
contract,  or  issuance  of  a  license,  grant, 
or  other  benefit  by  the  requesting 
agency  to  the  e^nt  that  the  information 
is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  that 
matter. 

To  disclose  any  agency  of  the  Federal 
Government  having  oversight  or  review 
authority  with  regard  to  TVA  activities. 

For  use  in  litigation,  including  the 
presentation  of  evidence  and  disclosure 
to  opposing  counsel  in  the  course  of 
discovery. 

To  transfer  information  necessary  to 
support  a  claim  for  life  insurance 
benefits  under  Federal  Employees 
Group  Life  Insurance  to  Office  of 
Federal  Employees  Group  Life 
Insurance. 

To  request  information  from  a 
Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information  and  to 
request  information  from  private 
individuals  if  necessary  to  obtain 
information  relevant  to  a  TVA  decision 
concerning  the  hiring,  retention,  or 
promotion  of  an  employee,  the  issuance 


of  a  security  clearance,  or  other  decision 
within  the  purposes  of  this  system  of 
records. 

To  transfer  information  necessary  to 
support  a  claim  for  health  insurance 
benefits  to  health  insurance  carriers. 

To  TVA  contractors  and 
subcontractors  engaged  in  studies  and 
evaluations  to  TVA  payroll  and 
personnel  management. 

To  union  representatives  exercising 
their  responsibilities  under  TVA 
collective  bargaining  agreements. 

To  report  earnings  to  the  Department 
of  Housing  and  Urban  Development, 
and  state  welfare  agencies  where  an 
individual  makes  a  claim  for  benefits 
and  to  report  earnings  to  state 
employment  security  offices  in  both 
manual  and  automated  form  for  use  by 
those  offices  in  determining 
unemployment  benefits. 
•        •        •        •        • 

|FR  Doc.  70-21078  Filed  7-«-7g'.  8:45  am| 
BtUJNG  CODE  S120-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

[FRA  Docket  No.  EP-1,  Notice  3] 

Procedures  for  Considering 
Environmental  Impacts 

agency:  Federal  Railroad 
Administration,  Department  of 
Transportation. 

ACTION:  Request  for  public  comment. 

summary:  The  Federal  Railroad 
Administration  (FRA)  proposes  to  revise 
its  procedures  for  considering 
environmental  impacts  in  accordance 
with  the  regulations  for  implementing 
the  National  Environmental  Policy  Act 
issued  by  the  Council  on  Environmental 
Quality  (CEQ)  on  November  29, 1978 
and  the  proposed  revised  Department  of 
Transportation  Order  5610.1C  issued  for 
public  comment  on  May  21. 1979  (44  FR 
31341).  Public  comments  are  invited  on 
the  proposed  FRA  Order. 

COMMENT  CLOSING  DATE:  August  8,  1979. 
ADDRESS:  Written  comments  should 
reference  this  Notice  and  be  addressed 
to:  Docket  Clerk,  Office  of  Chief 
Counsel,  Federal  Railroad 
Administration,  Washington,  D.C.  20590. 
Comments  received  will  be  available  for 
public  inspection  during  normal  working 
hours  in  Room  4406,  Transpoint 
Building,  2100  2nd  Street,  S.W., 
Washington,  D.C.  If  a  self-addressed 
stamped  post-card  is  included  with  the 
comments,  it  will  be  returned  as  soon  as 
the  comments  are  received. 


FOR  FURTHER  INFORMATION  CONTACT: 

Principal  Attorney:  Brigid  Hynes-Cherin, 
Office  of  Chief  Counsel,  Federal  Railroad 
Administration,  Washington,  D.C.  20590; 
(202)  472-5438. 

Principal  Policy  Person:  Marilyn  W.  Klein, 
Office  of  Policy  and  Program  Development, 
Federal  Railroad  Administration, 
Washington.  D.C.  20590;  (202)  426-9684. 

SUPPLEMENTARY  INFORMATION:  FRA's 

Final  Procedures  for  Considering 
Environmental  Impacts  were  published 
in  the  Federal  Register  on  March  16. 
1979  (44  FR  16062).  These  proposed 
revisions  do  not  change  the  substance  of 
those  Procedures  but  merely  serve  to 
incorporate  the  provisions  required  by 
the  CEQ  regulations  and  proposed  DOT 
Order  5610.1C.  The  CEQ  regulations 
require  that  all  agencies  have  revised 
procedures  consistent  with  CEQ 
regulations  effective  July  30, 1979.  Until 
these  revised  Procedures  are  published 
in  the  Federal  Register  as  Final 
Procedures,  the  FRA  will  follow  the 
CEQ  Regulations  and  DOT  Order 
5610.1C  for  substantive  compliance  with 
the  National  Environmental  Policy  Act. 
The  internal  processing  of 
environmental  documents,  however,  will 
continue  as  described  in  sections  10(c), 
11(b)  and  12(c)  of  the  existing  FRA 
Order. 

FRA  has  determined  that  publication 
of  these  Procedures  is  itself  an  exempt 
action  under  section  4(c)(5)  minor 
amendments  to  existing  FRA 
regulations. 

Issued  in  Washington,  D.C.  on  July  3, 1979. 
John  M.  Sullivan, 

Administrator. 
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1.  Purpose 

This  Order  establishes  procedures  for  the 
assessment  of  environmental  impacts  of 
actions  and  legislation  proposed  by  the 
Federal  Railroad  Administration  (FRA)  and 
for  the  preparation  and  processing  of 
documents  based  on  such  assessments.  This 


Order  supplements  CEQ  Regulations  (40  CFR 
1.500-1508)  and  DOT  Order  5610.1C  (44  FR 
31341,  May  31,  1979)^which  are  incorporated 
herein  by  reference  in  their  entirety.  The  fact 
that  certain  portions  of  the  regulations  or 
order  are  specifically  referenced  below  does 
not  mean  that  the  unreferenced  portions  do 
nut  apply. 

2.  Authority 

This  Order  implements  the  requirements  of 
section  20  of  Department  of  Transportation 
(DOT)  Order  5610.1C.  This  Order  establishes 
procedures  for  compliance  by  the  FRA  with 
the  National  Environmental  Policy  Act  (42 
use.  4321  etseq..  hereinafter  "NEPA"). 
especially  section  102(2)(C)  of  that  Act  (42 
U.S.C.  4332(2)(C));  section  4(0  of  the 
Department  of  Transportation  Act  49  U.S.C. 
1653(f).  hereinafter  the  "DOT  Act'):  section 
106  of  the  National  Historic  Preservation  Act 
(16  U.S.C.  470(f);  section  309(a)  of  the  Clean 
Air  Act  (42  U.S.C.  7609(a)):  section  307(c)(2) 
of  the  Coastal  Zone  Management  Act  (16 
U.S.C.  1456(c)(2));  section  2(a)  of  the  Fish  and 
Wildlife  Coordination  Act  (16  U.S.C.  662(a)); 
section  7  of  the  Endangered  Species  Act  (16 
U.S  C.  1536):  and  various  Executive  Orders, 
regulalions.  and  guidelines  relating  to 
environmental  assessment  and 
environmental  documentation. 
< 

3.  DeHnitions 

The  definitions  contained  within  CF.Q  1508 
apply  to  this  Order.  Additional  or  expanded 
definitions  are  as  follows: 

(a)  Administrator.  "Administrator"  means 
the  Federal  Railroad  Administrator. 

(b)  A-P5.  "A-95  '  refers  to  the  State  and 
areawide  clearinghouses  established  by 
Office  of  Management  and  Budget  Circular 
A-95 

(c)  .^RR.  "ARR  ■  means  the  Alaska 
Railroad. 

(d)  CEQ.  "CEQ"  means  the  Council  on 
Environmental  Quality. 

(e)  E/S.  "EIS "  means  an  Environmental 
Impact  Statement.  » 

(f)  EP.A.  "EPA"  means  the  U.S. 
Environmental  Protection  Agency. 

(g)  FONSI.  "FONSI"  means  a  Finding  of  No 
Significant  Impact. 

(h)  4(f)Protected Properties.  These  are  any 
publicly-owned  land  from  a  public  park, 
recreation  area,  or  wildlife  and  waterfowl 
refuge  of  national.  State  or  local  significance 
as  determined  by  the  Federal.  State,  or  local 
officials  having  jurisdiction  thereof,  or  any 
land  from  an  historic  site  of  national,  Stale, 
or  local  significance  as  so  determined  by 
such  officials  within  the  meaning  of  section 
4(f)  of  the  DOT  Act  (49  U.S.C.  1653(f)). 

(i)  4ifj  Determination.  This  is  a  report 
vvhiih  must  be  prepared  prior  to  the  Federal 
Railroad  Administrator's  approval  of  anj 
IRA  dction  which  requires  the  use  of  any 
4(0  protected  properties.  Thi.s  report 
diicii.Tienls  both  the  supporting  analysis  and 
the  finding  required  by  section  4(f)  of  tlie 
DOT  Act  (49  U.S.C.  1653(f)),  thai  (1)  there  is 
no  feasible  and  prudent  alternative  to  the  use 
pf  such  land,  and  (2)  the  proposed  FRA  action 
includes  all  possible  planning  to  minimize 
harm  to  such  park,  recreational  area,  wildlife 


and  waterfowl  refuge,  or  historic  site 
resulting  from  such  use. 

(j)  FRA  Action.  This  is  an  action  taken  by 
the  Federal  Railroad  Administrator  or  his/her 
delegate.  FRA  actions  include  grants,  loans, 
financing  through  redeemable  preference 
shares  and  loan  guarantees,  contracts, 
purchases,  leases,  construction,  research 
activities,  rulemaking,  regulatory  actions, 
approvals,  certifications,  and  licensing.  FRA 
actions  include  renewals  or  reapprovals  of 
FRA  actions,  and  also  include  actions  only 
partially  funded  by  FRA.  FRA  actions  also 
include  FRA-sponsored  proposals  for 
legislation  and  favorable  reports  on  proposed 
rail-related  legislation,  but  do  not  include 
responses  to  Congressional  requests  for 
reports  on  pending  legislation  or 
appropriation  requests. 

(k)  FRA  Program  Office.  This  is  an  office 
within  FRA  which  has  been  delegated  the 
authority  to  administer  a  particular  FRA 
action  or  program  and  which  therefore  bears 
primary  responsibility  for  performing 
environmental  assessments  and  preparing 
environmental  documents  in  compliance  with 
this  Order.  Examples  of  FRA  Program  offices 
are  the  Northeast  Corridor  Project,  the  Office 
of  National  Freight  Assistance  Programs,  the 
Office  of  Passenger  and  Special  Programs, 
the  Office  of  State  Assistance  Programs,  the 
Alaska  Railroad,  the  Office  of  Safety,  the 
Office  of  Research  and  Development,  the 
Transportation  Test  Center,  the  Minority 
Business  Resource  Center  and  the  five 
Regional  Offices. 

(1)  P.  "P  ■  refers  to  the  Office  of 
Environment  and  Safety  within  the 
Department  of  Transportation. 

4.  Actions  Covered 

(a)  General  Rule.  An  environmental 
assessment  must  be  prepared  prior  to  all 
major  FRA  actions.  If  a  decision  to  prepare 
an  EIS  has  already  been  made  by  the 
program  office,  this  information  is 
incorporated  as  part  of  the  EIS.  There  are  no 
actions  which  FRA  has  determined  always 
require  an  EIS,  however,  an  EIS  shall  be 
prepared  for  all  major  FRA  actions 
significantly  affecting  the  quality  of  the 
environment.  This  normally  includes  any 
construction  of  new  railroad  lines  or  major 
facilities  or  any  change  which  will  result  in  a 
significant  increase  in  traffic. 

(b)  Major  FRA  Actions.  A  major  FRA 
action  for  purposes  of  this  Order  is  any  FRA 
action  which  does  not  come  within  one  of  the 
classes  of  actions  categorically  exempted  in 
subsection  (c)  of  this  section,  or  which  is  not 
otherwise  exempted  by  application  of  the 
criteria  listed  in  subsection  (d)  of  this  section. 
The  FRA  program  office  shall  consult  with 
the  Office  of  Chief  Counsel  (or,  in  the  case  of 
the  ARR.  with  the  Chief  Counsel  of  the  ARR) 
before  determining  that  an  FRA  action  is  not 
a  major  FRA  action.  Any  determination  that 
an  FRA  action  is  not  a  major  FRA  action 
based  on  the  application  of  the  criteria  in 
subsection  (d)  of  this  section  shall  be  made  in 
writing  by  the  program  office  and  reviewed 
for  legal  sufficiency  by  the  Office  of  Chief 
Counsel  (or  in  the  case  of  the  ARR,  by  the 
Chief  Counsel  of  the  ARR). 


(c)  Actions  Categorically  Exempted. 
Certain  classes  of  FRA  actions  have  been 
determined  to  be  categorically  exempt  from 
the  requirements  of  this  Order.  In 
extraordinary  circumstances,  where  a 
normally  excluded  action  has  been 
determined  to  have  a  potentially  significant 
environmental  effect  because  it  does  not 
satisfy  one  or  more  of  the  criteria  in 
subsection  (d)  of  this  section,  the  program 
office  shall  prepare  an  environmental 
assessment  and  follow  the  appropriate 
FONSI  or  EIS  process  for  that  action.  The 
following  classes  of  FRA  actions  are 
categorically  exempt: 

(1)  Operating  and  capita!  grants  and  loan 
guarantees  to  Amtrak  under  sections  601  and 
602  of  the  Rail  Passenger  Services  Act.  as 
amended.  (45  U.S.C.  601,  602): 

(2)  Administrative  procurements  (e.g.  for 
^bneral  supplies)  and  contracts  for  personal 

sehyices: 

(3)  Personnel  actions; 

(4)  Grants  or  procurements  for  planning  or 
design  activities  which  do  not  commit  the 
FRA  or  its  applicants  to  a  particular  course  of 
action  affecting  the  environment; 

(5)  Technical  or  other  minor  amendments 
to  existing  FRA  regulations; 

(6)  Internal  orders  and  procedures  not 
required  to  be  published  in  the  Federal 
Register  under  the  Administrative  Procedure 
Act,  5  U.S.C.  552(a)(1); 

(7)  Changes  in  plans  for  an  FRA  action  for 
which  an  environmental  assessment  has  been 
performed,  where  the  changes  would  not 
alter  the  environmental  impacts  of  the  action; 

(8)  Rulemakings  issued  under  section  17  of 
the  Noise  Control  Act  of  1972.  42  U.S.C.  4916; 

(9)  Enforcement  of  safety  regulations, 
including  issuance  of  emergency  orders; 

(10)  Slate  rail  assistance  grants  under 
section  547  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1654)  for  rail 
service  continuation  payments  and 
acquisition,  as  defined  in  49  CFR  266; 

(11)  Report  to  the  Interstate  Commerce 
Commission  as  required  by  the  Interstate 
Commerce  Act  (49  U.S.C.  11350)  on  expedited 
merger  procedures; 

(12)  Guarantees  of  certificates  for  working 
capital  under  the  Emergency  Rail  Services 
Act  (45  U.S.C. ). 

(13)  Hearings,  meetings,  or  public  affairs 
activities:  and 

(14)  Maintenance  of:  existing  railroad 
equipment:  track  and  bridge  structures: 
electrification,  communication,  signalling,  or    • 
security  facilities:  stations:  maintenance-of- 
way  and  mainlenance-of-equipment  bases; 
and  other  existing  railroad-related  facilities. 
For  purposes  of  this  exemption 
"maintenance"  means  work,  normally 
provided  on  a  periodic  basis,  which  does  not 
change  the  existing  character  of  the  facility 
and  may  include  work  characterized  by  other 
terms  under  specific  FRA  programs. 

(d)  Criteria  for  Exemption  of  Actions.  An 
FRA  action  not  categorically  exempted  under 
subsection  (c)  of  this  section  may 
nevertheless  be  exempted /rom  the 
requirements  for  "major  FRA  actions"  in  this 
Order  if  it  satisfies  all  of  the  following 
criteria: 
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(1)  The  action  is  not  likely  to  be 
environmentally  controversial  from  the  point 
of  view  of  people  living  within  the 
environment  affected  by  the  action  or 
controversial  with  respect  to  the  availability 
of  adequate  relocation  housing: 

(2)  The  action  is  not  inconsistent  with  any 
Federal.  State,  or  local  law.  regulation, 
ordinance,  or  judicial  or  administrative 
determination  relating  to  environmental 
protection: 

(3)  The  action  will  not  have  any  signiflcant 
adverse  impact  in  any  natural,  cultural, 
recreational,  or  scenic  environment(8)  in 
which  the  action  takes  place,  or  on  the  air  or 
water  quality  or  ambient  noise  levels  of  such 
envirormient(s); 

(4)  The  action  will  not:  use  4(f)-protected 
properties;  adversely  affect  properties  under 
section  106  of  the  National  Historic 
Preservation  Act;  involve  new  construction 
location  in  a  wetlands  area;  or  affect  a  base 
floodplain: 

(5]  The  action  will  not  cause  a  significant 
short-  or  long-term  increase  in  traffic 
congestion,  or  other  significant  adverse 
environmental  impact  on  any  mode  of 
transportation; 

(6)  The  action  is  not  an  integral  part  of  a 
program  of  actions  which,  when  considered 
separately,  would  not  be  classified  as  major 
FRA  actions,  but  when  considered  together 
would  be  80  classified:  and 

(7)  Environmental  assessment  or 
documentation  is  not  required  by  any  Federal 
law,  regulation,  guideline,  order,  or  judicial  or 
administrative  determination  other  than  this 
Order. 

(e)  Class  of  Actions.  A  general  class  of 
major  FRA  actions,  or  a  general  class  of 
Federally-related  actions  at  least  one  of 
which  is  a  major  FRA  action,  may  be  covered 
by  a  single  environmental  assessment  and 
subsequent  documentation  where  the 
environmental  impacts  of  all  the  actions  (and 
their  alternatives)  are  substantially  similar. 

|f)  Programmatic  Actions. 

(1)  A  programmatic  FRA  action,  consisting 
of  a  group  of  FRA  actions  or  a  broad  action 
composed  on  elements  which  are  themselves 
FRA  actions  but  where  no  single  action 
would  be  taken  except  in  conjunction  with 
the  other  related  actions,  shall  be  treated  as  a 
separate  major  FRA  action  for  purposes  of 
this  Order.  Excisions  on  related  rail  facilities, 
e.g.  connecting  lines  of  a  railroad  or 
consolidations,  would  normally  require  a 
programmatic  statement 

(2)  A  programmatic  environmental 
assessment  should  identify  program  level 
alternatives  and  assess  the  program-wide 
environmental  impacts.  To  the  extent 
information  is  available,  it  should  also 
identify  the  alternatives  to  and  impacts  of 
component  FRA  actions  within  the  program, 
and  the  implications  on  alternative 
transportation  systems. 

(3)  Where  a  programmatic  assessment  has 
been  performed,  the  FRA  program  office  shall 
examine  each  component  FRA  action  making 
up  the  program  to  determine,  in  accordance 
with  subsection  (b)  of  this  section,  whether 
the  comnponent  action  is  a  major  FRA  action, 
which  has  not  been  assessed  in  the 
programmatic  EIS. 


(4)  For  any  component  action  which 
constitutes  a  major  FRA  action,  the  FRA 
program  office  shall  perform  an  additional 
environmental  assessment  and  shall  make 
the  four  determinations  required  by  section 
10(e)  of  this  Order,  the  program  office  shall 
prepare  additional  environmental 
documentation  as  required  by  this  Order 
unless  the  documentation  prepared  for  the 
programmatic  action  satisfies  the 
requirements  of  this  Order  for  the  component 
FRA  action.  In  preparing  the  site  specific 
documentation,  the  program  office  shall 
reference  and  summarize  the  programmatic 
statement  and  shall  limit  the  discussion  in  the 
site  specific  document  to  the  unique 
alternatives  to  and  impacts  of  the  site 
specific  action. 

5.  Timing 

(a)  General.  In  general  the  possible 
environmental  effects  of  a  FRA  action  must 
be  considered  at  the  earliest  possible  time 
along  with  technical  and  economic  studies. 
For  purposes  of  designating  major  decision 
points,  FRA  actions  can  be  broken  into  three 
broad  categories: 

(1)  Applications  for  Funding  which  include 
grants,  cooperative  agreements,  loan 
guarantees,  and  financing  through 
redeemable  preference  shares. 

(2)  FRA  Initiated  Actions  which  include 
proposed  legislation,  rulemakings,  and  R.  &  D. 
activities. 

(3)  Direct  FRA  Projects  which  include  the 
planning  and  building  of  Federal  works  such 
as  the  Northeast  Corridor  Improvement 
Project,  or  the  acquisition,  use  and  disposal 
of  Federal  land  and  real  property.    , 

(b)  Application.  Appropriate  environmental 
assessments  or  statements  shall  be 
commenced  no  later  than  immediately  after 
the  application  is  received.  (CEQ  1502.5(b)). 
The  FONSl  or  EIS.  as  appropriate,  shall  be 
completed  prior  to  a  decision  by  the 
Administrator  on  the  approval  or  disapproval 
of  the  application  and  shall  accompany  the 
application  through  the  decision-making 
process. 

(c)  FRA  Initiated  Actions.  Appropriate 
environmental  assessments  or  statements 
shall  be  commenced  concurrently  with  any 
planning  for  the  action.  The  FONSI  or  EIS 
shall  be  completed  prior  to  a  decision  by  the 
Administrator  to  implement  an  action  and 
shall  accompany  the  proposed  legislation, 
rulemaking  or  R.  &  D.  package  through  the 
decision-making  process.  Implementation 
includes  publication  of  a  notice  of  proposed 
rulemaking,  submission  of  proposed 
legislation  to  the  Office  of  Management  and 
Budget,  or  procurement  of  an  outside 
consultant  for  in-house  start  up  of  the  R.  &  D. 
project. 

(d)  Direct  FRA  Projects.  Appropriate 
environmental  assessments  or  statements 
shall  be  commenced  at  the  feasibility 
analysis  (go-no  go)  stage.  (CEQ  1502.5(a)).  In 
the  case  of  site  specific  assessments  that 
have  been  broadly  considered  in  a 
programmatic  EIS,  the  environmental 
assessment  will  be  conducted  along  with 
design  studies.  The  FONSl  or  EIS  shall  be 
completed  prior  to  a  construction  decision 


and  circulated  to  the  Administrator  as  part  of 
the  decision-making  process. 

6.  loint  AclioDS 

(a)  /oint  Effort.  Where  one  or  more  Federal 
agencies  together  with  FRA  either  co-sponsor 
an  action,  or  are  directly  involved  in  an 
action  through  funding,  licenses,  or  permits, 
or  are  involved  in  a  group  of  actions  directly 
related  because  of^functional 
interdependence  or  geographical  proximity  or 
both,  or  are  involved  in  a  single  program,  the 
FHA  program  office  shall  seek  to  join  all  such 
agencies  in  performing  a  single  joint 
environmental  assessment  and  in  preparing 
necessary  environmental  documentation. 
Consistent  with  the  requirements  of  CEQ 
1506.2  and  1506.5  an  applicant  shall,  to  the 
fullest  extent  possible,  serve  as  a  joint  lead 
agency  if  the  applicant  is  a  State  agency  or 
local  agency,  and  the  proposed  action  is 
subject  to  State  or  local  requirements 
comparable  to  NEPA. 

(b)  Lead  Agency.  Where  the  FRA  joins  with 
one  or  more  other  Federal  agencies  in  the 
performance  of  an  environmental  assessment 
and  in  the  preparation  of  environmental 
documentation,  all  agencies  should  agree  to 
designate  a  single  "lead  agency"  to  supervise 
the  effort.  Any  request  by  FRA  for  CEQ    . 
resolution  of  lead  agency  designation  (CEQ 
1501.5(e))  shall  be  made  only  after 
consultation  with  the  Office  of  Chief  Counsel 
and  notification  to  P.  Where  FRA  has  the 
primary  Federal  responsibility,  the  program 
office  will  act  as  the  lead  agency  in 
accordance  with  CEQ  1501  6(a).  The  lead 
agency  should  consult  with  the  other 
participating  agencies  to  ensure  that  the  joint 
effort  makes  the  best  use  of  areas  of 
jurisdiction  and  of  special  expertise  of  the 
participating  agencies,  that  the  views  of 
participating  agencies  are  considered  in  the 
course  of  the  environmental  assessment  and 
documentation  process,  and  that  the 
substantive  and  procedureal  requirements  of 
all  participating  agencies  are  met.  Requests 
for  lead  agency  designation  by  other  parties 
should  be  mailed  to  the  Office  of  Policy  and 
Program  Development,  which  will  advise  the 
appropriate  program  office  and  the  Office  of 
Chief  Counsel. 

(c)  Cooperating  Agency.  The  FRA  is 
responsible  for  substantive  and  procedural 
compliance  with  environmental  laws,  orders, 
and  regulations.  Where  the  FRA  is  a 
cooperating  agency  of  a  joint  effort  of 
environmental  assessment  and 
documentation,  the  FRA  program  office  shall 
perform  the  functions  staled  in  CEQ  1501.6(b) 
and  review  the  work  of  the  lead  agency  to 
ensure  that  its  work  product  will  satisfy  the 
requirements  of  the  FRA  under  this  Order. 
The  program  office  may  enter  into  a 
memorandum  of  understanding  with  the  lead 
agency  substituting  the  lead  agency's  4(f) 
content  requirements  for  those  in  sections 
ll(i)  and  14  (a)-(u).  If  the  lead  agenc^  is 
another  component  of  DOT.  the  4(f)  content 
requirements  in  12(1)  may  also  be  substituted 
however,  for  every  major  FRA  action,  the 
review  and  approval  responsibihties  of  this 
Order  must  be  met  for  any  final 
environmental  document. 


7.  Applicants 

(a)  General.  Each  applicant  for  FRA 
financial  assistance  or  other  major  FRA 
action  may  be  requested  to  perform  an 
environmental  assessment  of  the  proposed 
FRA  action  and  to  submit  documentation  of 
that  assessment  with  the  application.  An 
applicant  may  also  be  requested  to  submit  a 
proposed  draft  EIS  or  proposed  FONSI  in 
connection  with  the  application,  or  to  act  as  a 
joint  lead  agency  if  the  applicant  is  a  State 
agency  with  state-wide  jurisdiction  or  is  a 
State  or  local  agency,  and  the  proposed 
action  is  subject  to  a  State  requirement 
comparable  to  NEPA. 

(b)  Cross  Reference.  As  of  the  date  of  this 
Order,  the  following  FRA  regulations  deal 
with  the  responsibilities  of  applicants  to 
submit  environmental  documentation  with 
their  applications. 

(1)  Financial  assistance  for  railroad 
passenger  terminals  under  subsection  4(i)  of 
the  DOT  Act.  as  amended  (49  U.S.C.  1653(i)): 
49  CFR  256.11(c)(9)  (for  Demonstration  Funds) 
and  49  CFR  256.11(d)(5)  (for  Preservation 
Funds). 

(2)  Financial  assistance  for  facilities 
rehabilitation  and  improvement  under  section 
505  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976.  as  amended, 
(4R  Act)  (45  U.S.C.  825):  49  CFR  258.7(a)(8) 
and  Appendix  to  49  CFR  Part  258. 

(3)  Financial  assistance  for  the  acquisition 
or  rehabilitation  and  improvement  of 
facilities  or  equipment  or  to  develop  or 
reestablish  new  railroad  facilities  under 
section  511  of  the  4R  ACT  (45  U.S.C.  831):  49 
CFR  260.7(a)(12). 

(4)  Assistance  to  States  for  rail  service 
under  section  803  of  the  4R'Act  (amending 
section  5(f)  of  the  DOT  Act)  (49  U.S.C. 
1654(f)):  49  CFR  266.21. 

(c)  Information  Required.  Where  an 
applicant  is  required  to  submit  environmental 
documentation,  the  FRA  program  office  shall 
assist  the  applicant  by  specifying  the  types 
and  amounts  of  information,  consistent  with 
this  Order  and  the  published  regulations,  if 
any,  under  which  the  application  is  being 
made.  The  program  office  shall  work  with 
potential  applicants  early  in  the  process  to 
assist  in  the  development  of  information 
responsive  to  sections  10-14  of  this  Order. 

(d)  Premature  Act  by  Applicant.  The  FRA 
program  office  shall  inform  an  applicant  that 
the  applicant  may  not  take  any  major  action, 
in  expectation  of  approval  of  the  application, 
prior  to  completion  of  the  environmental 
documentation  process  by  the  FRA  as 
required  of  this  Order. 

(e)  Applicant's  Use  of  Consultants.  An 
applicant  may  use  consultants  in  the 
performance  of  an  environmental  assessment 
and  in  the  preparation  of  proposed 
environmental  documents,  only  if  the 
selected  consultant  is  approved  by  the 
program  office. 

(f)  FRA  Responsibility.  The  FRA  is 
responsible  for  substantive  and  procedural 
compliance  with  environmental  laws,  orders, 
and  regulations,  and  cannot  delegate  this 
responsibility  to  applicants.  The  program 
office  shall  solicit  comments  from  the  state 
and  areawide  A-95  clearinghouses  on  the 
environmental  consequences  of  any  grant 


application.  The  FRA  program  office  that 
processes  an  application  shall  make  its  own 
evaluation  of  the  environmental  issues  raised 
by  the  application.  The  program  office  shall 
review  environmental  documentation 
submitted  in  connection  with  an  applicaton 
to  insure  that  it  satisfies  the  requirements  of 
this  Order.  When  necessary  to  perform  its 
review,  the  program  office  shall  seek  the 
advice  of  the  Office  of  Policy  and  Program 
Development  and  of  the  Office  of  Chief 
Counsel.  An  environmental  document 
accepted  by  an  FRA  program  office  pursuant 
to  this  section  shall  be  considered  to  have 
been  prepared  by  that  office  for  purposes  of 
section  10  through  15  of  this  Order. 

8.  Consultants 

(a)  General.  An  FRA  program  office  may 
use  consultants  in  the  performance  of 
environmental  assessments  and  in  the 
preparation  of  environmental  documents. 

(b)  Conflicts  of  Interest.  An  FRA  program 
office  shall  exercise  care  in  selecting 
consultants,  and  in  reviewing  their  work,  to 
ensure  that  their  analysis  is  complete  and 
objective.  Contractors  shall  execute  a 
disclosure  statement  prepared  by  the 
program  office,  specifying  that  they  have  no  * 
financial  or  other  interest  in  the  outcome  of 
the  project.  Such  a  statement  shall  not  be 
required  for  on-going  projects  for  which  a 
final  Programmatic  EIS  has  been  approved 
and  a  contract  has  been  entered  into  prior  to 
the  effective  date  of  this  Order. 

(c)  FRA  Responsibility.  The  FRA  is 
responsible  for  substantive  and  procedural 
compliance  with  environmental  laws,  orders, 
and  regulations,  and  cannot  delegate  this 
responsibility  to  consultants.  The  FRA 
program  office  that  contracts  with  a 
consultant  shall  make  its  own  evaluation  of 
the  environmental  issues  raised  by  the 
proposed  action.  The  program  office  shall 
review  any  assessments  performed  and  any 
documents  prepared  by  a  consultant  to 
ensure  that  they  satisfy  the  requirements  of 
this  Order.  When  necessary  to  the 
performance  of  its  review,  the  program  office 
shall  seek  the  advice  of  the  Office  of  Policy 
and  Program  Development  and  of  the  Chief 
Counsel  (or.  in  the  case  of  ARR,  of  the  Chief 
Counsel  of  the  ARR).  An  environmental 
document  accepted  by  an  FRA  program  office 
pursuant  to  this  section  shall  be  considered 
to  have  been  prepared  by  that  office  for 
purposes  of  sections  10  through  15  of  this 
Order.  t 

9.  Citizen  Involvement 

(a)  Policy.  Citizen  involvement  is 
encouraged  at  every  stage  of  the 
environmental  assessment  of  a  proposed  FRA 
action. 

(b)  Procedures.  After  an  FRA  program 
office  has  made  the  decision  to  prepare  a 
draft  EIS,  the  program  office  shall  implement 
the  following  procedures: 

(1)  Develop,  in  cooperation  with  the  FRA 
Public  Affairs  Officer,  a  hst  of  interested 
parties,  including  Federal,  regional,  State  and 
local  authorities,  environmental  groups, 
individuals,  and  business,  public  ser\'ice, 
education,  labor,  and  community 
organizations.  A  list  of  Federal  and  Federal- 


State  agencies  with  jurisdiction  by  law  or 
special  expertise  in  environmental  areas 
should  be  consulted. 

(2)  Notify  interested  parties  of  the  decision 
to  prepare  an  EIS.  The  notice  sha!        'ude 
the  name,  title,  address,  and  phone  number  of 
an  FRA  program  official  who  may  be 
contacted  in  connection  with  such 
preparation.  The  notice  shall  invite  comments 
from  the  interested  parties  on  the 
environmental  impacts  of  the  proposed  action 
and  on  the  scope  and  depth  desirable  for  the 
discussion  in  the  draft  EIS.  In  the  case  of  an 
action  with  effects  of  national  concern,  a 
Notice  of  Intent  as  defined  in  CEQ  1508.22. 
shall  be  published  in  the  Federal  Register. 

(3)  Circulate  the  draft  EIS.  to  interested 
parties  and  to  depositories,  such  as  public 
libraries,  together  with  an  invitation  to 
comment  on  the  draft  EIS.  Such  circulation 
should  comply  with  OMB  Circular  A-«5. 

(4)  Publicize  the  avilability  of  the  draft  EIS 
by  press  release,  in  coordination  with  the 
FRA  Public  AffaifB  Officer,  by  advertisement 
in  local  newspapers  of  general  circulation 
and  by  other  suitable  means.  EPA  will 
normally  publish  such  notice  in  the  Federal 
Register.  If  one  or  more  alternative  includes 
significant  encroachment  on  a  floodplain.  the 
notice  shall  make  reference  to  that  fact. 

(5)  If  necessary  or  desirable,  as  determined 
in  consultation  with  the  Office  of  Chief 
Counsel  (or.  in  the  case  of  the  ARR.  with  the 
Chief  Counsel  of  the  ARR).  using  the  criteria 
in  CEQ  1506.6(c).  hold  a  hearing  or  hearings 
on  the  draft  EIS.  If  a  hearing  is  held,  the  draft 
EIS  shall  be  made  available  at  least  30  days 
prior  to  the  hearing. 

(6)  Respond  to  all  responsible  comments  in 
the  final  EIS  in  accordance  with  section 
13(c)(ll)  of  this  Order  and  provide  copies  of 
the  final  EUS  to  all  who  commented  on  the 
draft. 

(c)  List  of  Contacts  Interested  persons  can 
get  information  on  the  HIA  environmental 
process  and  on  the  status  of  ElSs  issued  by 
the  FRA  from:  Office  of  Policy  and  Program 
Development,  Federal  Railroad 
Administration.  400  7th  Street.  S.W.. 
Washington.  DC.  20590.  telephone  (202)  426- 
9684.  The  Office  of  Policy  and  Program 
Development  will  contact  the  approprinle 
program  office  if  additional  information  is 
required. 

10.  Environmental  Assessment 

(a)  Policy.  The  environmental  assessment 
of  a  proposed  major  FRA  action  should  be 
begun  by  or  under  the  supervision  of  the  FRA 
program  office  at  the  earliest  practical  time  in 
the  planning  process  for  the  proposed  action 
and  shall  be  considered  along  with  technical 
and  economic  studies.  To  the  fullest  extent 
possible,  steps  to  comply  with  other 
environmental  review  laws  and  Executive 
Orders  shall  be  undertaken  concurrently  with 
the  environmental  assessment. 

(b)  Scope:  The  environmental  assessment 
should  begin  by  identifying  all  reasonable 
alternatives  to  the  proposed  action,  including 
"no  action"  and  including  mitigation 
measures  not  incorporated  into  the  design  of 
the  proposed  action.  It  is  entirely  proper  that 
the  number  of  alternatives  being  considered 
should  decrease  as  the  environmental 
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assessment  proceeds  and  as  analysis  reveals 
that  certain  theoretical  alternatives  would  in 
fact  be  unreasonable.  The  assessment  should 
seek  to  identify  the  relevant  environmental 
impacts  of  all  alternatives  discussed, 
including  both  beneficial  and  adverse 
impacts;  impacts  which  are  direct,  indirect 
and  cumulative:  and  impacts  of  both  long  and 
short-term  duration.  The  assessment  shall 
include  consultation  with  appropriate 
Federal  State,  and  local  authorities,  and  to 
the  extent  necessary,  with  the  public. 

The  following  areas  of  impact  should  be 
amoog  those  considered  for  the  affected 
.   environment: 

(1)  Air  quality: 

(2)  Water  quality: 

(3)  Noise  and  vibration; 

(4)  Solid  waste  disposal: 

(5)  Ecological  systems: 

(6)  Impacts  on  wetlands  areas: 

(7)  Impacts  on  endangered  species  or 
wildlife; 

(8)  Flood  hazards  and  floodplain 
management: 

(9)  Coastal  zone  management 

(10)  Use  of  energy  resources: 

(11)  Use  of  other  natural  resources,  such  as 
water,  minerals,  or  timber 

(12)  Aesthetic  and  design  quahty  impacts: 

(13)  Impacts  on  transportation:  of  both 
passengers  and  freight:  by  all  modes, 
including  the  bicycle  and  pedestrian  modes: 
in  local,  regional,  national,  and  international 
perspectives:  and  including  impacts  on  traffic 
congestion: 

(14)  Possible  barriers  to  the  elderly  and 
handicapped; 

(15)  Land  use.  existing  and  planned; 

(16)  Impacts  on  the  socioeconomic 
environment,  including  the  number  and  kinds 
of  available  jobs,  the  potential  for  community 
disruption  and  demographic  shifts,  the  need 
for  and  availability  of  relocation  housing,  and 
impacts  on  commerce  and  on  local 
government  services  and  revenues: 

(17)  Public  health: 

(18)  Public  safety,  including  any  impacts 
due  to  hazftiid^jpH^Jprtels; 

(19)  RecreationaTopportunities: 

(20)  Locations  of  historic  archeological, 
architectural,  or  cultural  significance, 
including,  if  applicable,  consultation  with  the 
appropriate  State  Historic  Preservation 
Officer(8): 

(21)  Use  of  4(f)-protected  properties:  and 

(22)  Construction  period  impacts. 

(c)  Depth.  The  environmental  assessement 
should  seek  to  quantify  each  impact 
identified  as  relevant  to  the  proposed  action 
and  to  each  alternative.  Such  quantification 
should  properly  develop,  over  the  course  of 
the  assessment  process,  from  a  rough  order- 
of-magnitude  estimate  of  impact  to  finer  and 
more  precise  measurements.  The  depth  of 
analysis  of  each  impact  should  be  determined 
at  each  point  in  the  assessment  process 
consistent  with  the  following  factors" 

(1)  The  likely  significance  of  the  impact 

(2)  The  magnitude  of  the  proposed  action  ot 
an  alternative  action: 

(3)  Whether  the  impact  is  beneficial  or 
adverse;  and 


(4)  Whether  and  to  wbat  extent  the  impact 
has  been  assessed  in  a  prior  «nvironmental 
document. 

(dl  Documentation.  The  administrative 
record  produced  in  the  course  and  as  a  result 
of  an  environmental  assessment  shall  be 
maintained  by  or  under  the  supervision  of  the 
FRA  program  office  responsible  for  the 
assessment.  This  documentation  shall  be 
used  to  determine  the  need  to  prepare  either 
a  FONSI  or  an  environmental  impact 
statement  for  the  proposed  action,  and  shall 
comprise  the  foundation  for  such  documents 
if  and  when  they  are  prepared.  Evidence  of 
consultation  with  appropriate  Federal.  State, 
and  local  authorities  is  especially  desirable 
as  part  of  the  documentation  of  an 
environmental  assessment.  When  necessary 
to  perform  its  review,  the  program  office  shall 
seek  the  advice  of  the  Office  of  Policy  and 
Program  Development  and  of  the  Office  of 
Chief  Counsel  (or.  in  the  case  of  the  ARR.  of 
the  Chief  Counsel  of  the  ARR)  as  to  the 
sufficiency  of  the  documentation. 

(e)  Determination  Based  on  the 
Environmental  Assessment.  The 
environmental  assessment  is  completed  when 
sufficient  information  has  been  accumulated 
in  the  record  for  the  FRA  program  office  to 
make  the  following  determinations:  whether 
the  proposed  action  will  or  will  not  have  a 
foreseeable  significant  impact  on  the  quality 
of  the  human  environment:  whether  or  not  the 
proposed  action  will  use  4(f)-protected 
properties;  whether  or  not  the  proposed 
action  will  occur  in  a  wetlands  area;  and 
whether  or  not  the  proposed  action  will  occur 
in  a  base  flood-plain.  In  making  these  four 
determinations,  the  program  office  shall  seek 
the  advice  of  the  Office  of  Chief  Counsel  (or. 
in  the  case  of  the  ARR.  of  the  Chief  Counsel 
of  the  ARR)  and  shall  inform  this  advisory 
office  of  the  ultimate  determinations.  Based 
on  these  four  determinations,  the  program 
office  shall  take  action  in  accordance  with 
paragraphs  (1)  through  (4)  below,  as 
applicable: 

(1)  If  the  FRA  program  office  determines 
that  the  proposed  action  will  not  have  a 
foreseeable  significant  impact,  the  program 
office  shall  compile  that  determination  and 
its  supporting  documentation  into  a  FONSI 
and  proceed  in  accordance  with  section  11  of 
this  Order. 

(2)  If  the  program  office  determines  that 
there  is  a  foreseeable  significant  impact,  it 
shall  begin  the  scoping  process  (CEQ 
Regulations  1501.7)  and  proceed  to  prepare  a 
draft  EIS  in  accordance  with  sections  9  and 
13  of  this  Order. 

(3)  If  the  program  office  determines  that  the 
proposed  action  contemplates  using  4(f)- 
protected  properties,  it  shall  proceed  in 
accordance  with  section  12  of  this  Order. 

(4)  If  the  program  office  determines  that  the 
proposed  action  will  occur  in  a  wetlands  area 
or  in  a  base  floodplain,  the  program  office 
shall  comply  with  subsection  14(n)  (6)  or  (8) 
of  this  Order,  as  applicable.  If  a  FONSI  is 
prepared,  the  reference  in  (6)  and  (8)  to  final 
EIS  should  be  read  as  FONSI. 

11.  Finding  of  No  Significant  Impact 

(a)  General.  A  FONSI  shall  be  prepared  for 
all  major  FRA  actions  for  which  an 
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environmental  impact  statement  is  not 
required,  as  determioed  in  accordance  with 
section  10(e)  of  this  Order. 

(b)  Decistonmaking  on  the  Proposed 
Action.  No  decision  ahall  be  made  at  any 
level  of  authority  of  the  FRA  to  commit  the 
FRA  or  its  resources  to  a  major  VRA  action 
for  which  a  FONSI  must  be  prepared  until  a 
FONSI  covering  the  action  has  been  prepared 
and  approved  in  accordance  with  this 
section. 

(c)  Staff  Responsibilies.  (1)  A  FONSI.  when 
required,  shall  be  prepared  by  the  FRA 
program  office  and  shall  be  signed  by  the 
official  heading  that  office.  The  program 
office  shall  forward  a  copy  to  the  Office  of 
Policy  and  Program  Development  and  a  copy 
to  the  Office  of  Chief  Counsel. 

(2)  When  requested  by  the  program  offioe, 
the  Office  of  Policy  and  Program 
Development  shall  review  the  FONSI  and 
shall  advise  the  program  office  of  the 
consistency  of  the  FONSI  with  FRA  policies 
and  programs. 

(3)  The  Office  of  Chief  Counsel  shall 
review  every  FONSI  and  shall  advise  the 
program  office  in  writing  as  to  the  legal 
sufficiency  of  the  FONSI. 

(4)  After  complying  with  subsection  (d)(2) 
of  this  section  the  program  office  shall  submit 
the  FONSI  to  the  Administrator  concurrently 
with  the  advice  obtained  from  the  Office  of 
Policy  and  Program  Development,  when 
applicable,  and  from  the  Office  of  Chief 
Counsel. 

(5)  A  FONSI  may  become  final  only  upon 
approval  by  the  Administrator.  Title  V 
program  actions  do  not  require  a  separate 
approving  endorsement  by  the  Administrator, 
where  his  signature  on  the  formal  financial 
assistance  agreement  approves  the  entire 
agreement  package  including  the  finding  of 
no  significant  environmental  impact. 

(d)  Coordination.  (1)  Normally  an  approved 
FONSI  need  not  be  coordinated  in  advance 
outside  the  FRA.  but  a  notice  of  availability 
shall  be  provided  to  the  A-95  state  and 

area  wide  clearinghouses  for  the  affected  area 
upon  final  approval  and  copies  of  the  FONSI 
shall  be  made  available  to  the  public  to  a 
Government  agency,  or  to  Congress  upon 
request  at  any  time. 

(2)  When  the  proposed  action  is.  or  is 
closely  similar  to  one  which  normally 
requires  an  EIS  asjdentified  in  section  4(a)  of 
this  Order,  or  when  the  nature  of  the 
proposed  action  is  one  without  precedent,  the 
program  office  shall  provide  a  copy  of  the 
document  to  P,  and  the  document  shall  be 
made  available  to  the  public  for  a  period  not 
less  than  30  days  before  the  FONSI  is  made 
and  the  action  is  implemented. 

(e)  4(f)  Determinations.  A  4(f) 
determination,  prepared  according  to  section 
12  of  this  Order,  may  be  required  for  a 
proposed  FRA  action  even  though  an  EIS  is 
not  required.  If  so.  the  4(f)  determination 
shall  be  set  forth  in  a  separate  document  and 
shall  accompany  the  FONSI  through  the 
review  process. 

(f)  Representations  of  Mitigation.  Where  a 
FONSI  has  represented  that  certain  measures 
would  be  taken  to  mitigate  adverse 
envionmental  impacts  of  an  action,  the  FRi\ 
program  office  shall  monitor  the  action  and, 
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as  necessary,  to  steps  to  enforcement  the 
implementation  of  such  measures.  Where 
applicable,  the  FRA  program  office  shall 
include  mitigation  measures  in  grant  and 
contract  funding  agreements.  Upon  request 
the  program  office  shall  inform  cooperating  or 
commenting  agencies  on  progress  in  carrying 
out  mitigation  measures  they  proposed  and 
shall  make  available  to  the  public  the  results 
of  relevant  monitoring. 

(g)  Legislative.  An  approved  P'ONSI 
covering  any  FRA-sponsored  proposal 
for  legislation  which  will  not 
significantly  affect  the  quality  of  the 
human  environment  shall  be  forwarded 
to  the  appropriate  Congressional 
committee(sJ  with  the  proposed 
legislation. 

(h)  Changes  and  Supplements.  Where  a 
significant  change  is  made  in  the  planning  for 
an  FRA  action  which  would  alter 
environmental  impacts,  or  where  significant 
new  information  becomes  available  regarding 
the  environmental  impacts  of  an  FRA  action, 
the  FRA  program  office  shall  determine 
whether,  because  of  the  changos  or  tlie  new 
information,  the  proposed  action  will  or  will 
not  have  a  foreseeable  significant  impact  on 
the  quality  of  the  human  environment.  In 
making  this  determination,  the  program  office 
shall  seek  the  advice  of  the  Office  of  Chief 
Counsel  (or.  in  the  case  of  the  ARR.  of  the 
Chief  Counsel  of  the  ARR).  If  not  the  program 
office  shall  prepare  an  appropriate 
supplement  to  the  original  FONSI.  If  so.  it 
shall. prepare  a  draft  EIS  and  proceed  in 
accordance  with  sections  9  and  13  of  this 
Order. 

(i)  Contents  of  a  FXDNSl.  There  shall  be  no 
prescribed  formal  for  FONSIs.  A  FONSI  shall 
contain  the  following: 

(1)  Identification  of  the  document  as  a 
FONSI. 

(2)  Identification  of  the  U.S.  Department  of 
Transportation.  Federal  Railroad 
Administration; 

(3)  The  title  of  the  action,  including,  if 
applicable,  identification  of  the  action  as  a 
legislative  proposal: 

(4)  The  FRA  program  office  which  prepared 
the  document: 

(5)  The  month  and  year  of  preparation  of 
the  document; 

(6)  The  name,  title,  address,  and  phone 
number  of  the  person  in  the  program  office 
who  should  be  contacted  to  supply  further 
information  about  the  document 

(7)  A  list  of  those  persons  or  organizations 
assisting  the  FRA  program  office  in  the 
preparation  of  the  document; 

(B)  A  description  of  the  proposed  action: 

(9)  A  description  of  the  alternatives 
considered: 

(10)  Environmental  effects; 

(11)  To  the  extent  necessary  and 
practicable,  evidence  of  compliance  with  all 
applicable  environmental  laws.  e.g..  a  copy  of 
letters  from  the  State  Historic  Preservation 
Officer  and  the  Advisory  Council  on  Historic 
Preservation: 

(12)  A  discussion  of  mitigation  measures 
that  will  be  used: 


(13)  A  conclusion  that  the  proposed  action 
will  have  not  foreseeable  significant  impact 
on  the  quality  of  the  human  environment:  and 

(14)  Signature  and  date  indicating  the 
approval  of  the  Administrator  required  by 
subsection  (c)  of  this  section. 

12.  ^f)  DetonninatioDS 

(a)  General.  The  program  office  shall 
obtain  the  approval  of  the  Administrator  for  a 
4(f)  determination  before  any  FRA  action  is 
taken  which  proposes  to  use  4(f)-protected 
properties.  The  4(f)  determination  shall 
accompany  either  a  FONSI  or  an 
environmental  impact  statement. 

(b)  Staff  Responsibihtes.  (1)  The  FRA 
program  office  shall  determine  whether  or  not 
a  proposed  action  contemplates  the  use  of 
4(f)-protected  properties.  The  program  office 
shall  seek  the  advice  of  the  Office  of  Chief 
Counsel  (or.  in  the  case  of  the  ARR.  of  the 
Chief  Counsel  of  the  ARR)  in  making  this 
determination. 

(2)  If  it  is  determined  that  the  proposed 
action  would  use  4(f)-protected  properties, 
the  FRA  program  office  shall  initiate 
consultations  on  the  proposed  action  with  the 
Department  of  the  Interior  and.  if  appropriate, 
with  the  Departments  of  Housing  and  Urban 
Development  and  of  Agriculture.  If  State  or 
locally-owned  property  is  involved,  the 
program  office  should  also  consult  with  the 
appropriate  State  or  local  authorities. 

(3)  The  FRA  program  office  shall 
incorporate  into  its  environmental 
assessment  of  the  proposed  action  an 
analysis  of  whether  or  not  there  are  any 
feasible  and  prudent  alternatives  to  the 
proposed  use  of  4(f)-protected  properties  and 
of  all  possible  planning  measures  which 
could  be  taken  to  minimize  harm  to  such  4(0- 
protected  properties  resulting  from  such  use. 

(4)  If  the  program  office  determines  on  the 
basis  of  its  analysis  that  there  is  no  feasible 
and  prudent  alternative  to  the  use  in  the 
proposed  action  of  4(f)-prote('ted  properties, 
it  shall  prepare  a  4(f)  determination  for  the 
action.  The  document  shall  evidence 
consultation  with  the  Department  of  the 
Interior  and.  where  applicable,  with  the 
Departments  of  Housing  and  Urban 
Developmemt  and  of  Agriculture.  The 
program  office  shall  forward  a  copy  of  the 
4(f)  determination  to  the  Office  of  Policy  and 
Program  Development  and  a  copy  to  the 
office  of  Chief  Counsel  along  with  the 
appropriate  FONSI  or  EIS. 

(5)  When  requested  by  the  program  office, 
the  OfSce  of  Policy  and  Program 
Development  shall  review  the  4(f) 
determination  and  shall  advise  the  program 
office  as  to  the  consistency  of  the  4(f) 
determination  with  FRA  policies  and 
programs. 

(8)  The  Office  of  Chief  Counsel  shall 
review  every  4(f^  determination  and  shall 
advise  the  program  office  in  writing  as  to  the 
legal  sufficiency  of  the  4(f)  determination. 

(7)  The  program  office  shall  sabmit  the  4(f) 
determination  to  the  Administrator 
concurrently  with  the  advice  obtained  from 
the  Office  of  Policy  and  Program 
Development  when  applicable,  and  from  the 
Office  of  Chief  Counsel. 


(8)  A  4(f)  deterroinatioa  may  become  final 
only  upon  approval  by  the  Administrator. 

(c)  Representations  of  Mitigation.  Where  a 
4(f)  deterrainatioo  has  represented  that 
certain  measures  would  be  taken  to 
implement  the  pUming  to  minimize  harm  to 
4(fi-protected  properties,  the  FRA  program 
office  shall  monitor  the  action  and.  as 
necessary,  take  steps  to  enforce  the 
implementation  of  such  measures.  Where 
appUcable.  the  FRA  program  office  shall 
include  mitigation  measures  in  grant  and 
contract  funding  agreements. 

(d)  Contents  of  a  4(f)  Determination.  There 
shall  be  no  prescribed  format  for  4(f) 
determinations.  A  MT\  determination  shall 
contain  the  following: 

(1)  Identificatioa  of  the  docui|(ent  as  a  4(f) 
determination  made  pursuant  to  section  4(f) 
of  the  Department  of  Transportation  Act.  49 
U.S.C.  1653(f): 

(2)  Identification  of  the  U.S.  Department  of 
Transportation.  Federal  Railroad 
Administration: 

(3)  The  title  of  the  action; 

(4)  The  program  office  which  prepared  the 
document: 

(5)  The  month  and  year  of  preparation  of 
the  document 

(6)  A  description  of  the  proposed  action  in 
its  entirety,  or  reference  to  such  description 
in  an  accompanying  environmental 
document: 

(7)  A  description  of  the  4(f)-protected 
properties  proposed  to  be  affected,  including 
information  about  their  size,  u^s,  patronage, 
unique  quaHties.  and  relationship  to  other 
lands  in  the  vicinity  of  the  action;  and  an 
explanation  of  the  significance  of  the 
properties  as  determined  by  the  Federal. 
State,  or  local  officials  having  jurisdiction 
thereof; 

(8)  A  detailed  description  of  the  use  which 
the  FRA  action  proposes  to  make  of  the 
affected  4(f)-protected  properties: 

(9)  A  similarly  detailed  description  of  every 
reasonable  alternative  location,  routing,  or 
design  to  the  one  proposed,  including  the 
alternative  of  "no  action".  Each  description 
should  analyze,  as  appropriate,  the  technical 
feasibility,  cost  estimates  (with  figures 
showing  percentage  differences  in  total 
project  costs),  the  possibility  of  community  or 
ecosystem  disruption,  and  other  significant 
environmental  impacts  of  each  alternative,  so 
afi  to  evidence  that  the  financial,  social,  or 
ecological  costs  or  adverse  environmental 
impacts  of  each  alternative  other  than  that 
proposed  would  present  unique  problems  or 

.  reach  extraordinary  magnitudes: 

(10)  A  description  of  all  planning 
undertaken  to  minimize  harm  to  the  4(f)- 

^  protected  properties  from  the  proposed 
action.  This  should  include  a  description  of 
actions  which  will  be  taken  to  mitigate 
adverse  environmental  impacts,  such  as 
beautification  measures,  replacement  of  land 
or  structures  or  their  equivalents  on  or  near 
their  existing  site(s).  tunneling,  cut  and  cover, 
cut  and  fill,  treatment  of  embankments, 
planting,  screening,  installation  of  noist 
barriers,  or  establishment  of  pedestrian  or 
bicycle  paths; 

(11)  Evidence  of  concurrence  or  of  efforts 
to  obtain  concurrence  of  the  public  official  or 
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officials  having  jurisdiction  over  the  4(0- 
protected  properties  regarding  the  proposed 
action  and  the  planning  to  minimize  its  harm; 

(12)  In  a  final  EIS  or  along  a  FONSI. 
evidence  of  consultation  with  the  Pepartment 
of  the  Interior  and.  where  appropriate,  with 
the  Departments  of  Housing  and  Urban 
Development  and  of  Agriculture; 

(13)  In  a  final  EIS  or  along  with  a  FONSI,  a 
conclusion  that  there  is  no  feasible  and 
prudent  alternative  to  the  proposed  use  of 
4(f)-protected  properties  and  that  the 
proposal  includes  all  possible  planning  to 
minimize  harm  to  such  properties  resulting 
from  such  use;  and 

(14)  In  a  final  EIS  or  along  with  a  FONSI, 
signature  and  date  indicating  the  approval  of 
the  Administrator  as  required  by  subsection 
(b)(8)  of  this  section. 

13.  Environmental  Impact  Statement . 

(a)  General.  The  FRA  shall  prepare  and 
include  a  final  EIS  in  every  recommendation 
on  proposals  for  major  FRA  actions 
significantly  affecting  the  quality  of  the 
human  environment,  as  determined  in 
accordance  with  section  4(a)  and  10  of  this 
Order. 

(b)  Decisionmaking  on  the  Proposed 
Action.  No  decision  shall  be  made  at  any 
level  of  FRA  to  commit  the  FRA  or  its 
resources  to  a  major  FRA  action  for  which  an 
EIS  must  be  prepared  until  the  later  of  the 
following  dates: 

(1)  thirty  (30)  days  after  a  final  EIS  covering 
the  action  has  been  submitted  to  the  EPA,  as 
measured  from  the  date  the  EPA  publishes  a 
notice  of  the  final  EISs  availability  in  the 
Federal  Register  or 

(2)  ninety  (90)  days  after  a  draft  EIS  has 
been  made  available  to  the  public,  as 
measured  from  the  dale  the  EPA  publishes  a 
notice  of  the  draft  EIS's  availability  in  the 
Federal  Register. 

The  FRA  program  office  may  seek  a  waiver 
to  shorten  these  time  Imits  from  the  EPA  for 
compelling  reasons  of  national  policy.  In 
emergency  circumstances,  alternative 
arrangementSjCan  be  made  through  CEQ.  Any 
proposed  waiver  of  time  limits  should  be 
requested  only  after  consultation  with  the 
Office  of  Chief  Counsel  which  will  submit  the 
request  through  P  to  EPA  or  CEQ,  as 
appropriate. 

(c)  Staff  Responsibilities  and  Timing.  (1) 
The  FRA  program  office  shall  begin  the 
preparation  of  a  draft  EIS  as  soon  as  the 
environmental  assessment  for  the  proposed 
action,  performed  in  accordanace  with 
section  10  or  11(h)  of  this  Order,  discloses 
that  the  action  will  significantly  affect  the 
quality  of  the  human  environment. 

(2)  As  soon  as  a  decision  to  prepare  a  draft 
EIS  has  been  made,  if  FRA  is  the  lead  or  only 
agency,  the  program  office,  in  consultation 
with  the  Office  of  Chief  Counsel,  shafl 
undertake  the  scoping  process  identified  in 
CEQ  1501.7. 

(3)  In  preparing  a  draft  EIS,  the  program 
office  shall  perform  such  further  research  and 
consultation  as  may  be  required  to 
supplement  the  record  of  the  environmental 
assessment.  When  completed,  the  draft  EIS 
shall  be  signed  by  the  head  of  the  program 
office.  The  program  office  shall  fofward  a 


copy  to  the  Office  of  Policy  and  Program 
development  and  a  copy  to  the  Office  of 
Chief  Counsel. 

(4)  When  requested  by  the  program  office, 
the  Office  of  Policy  and  Program 
development  shall  review  the  draft  EIS  and 
shall  advise  the  program  office  in  writing  as 
to  the  consistency  of  the  draft  EIS  with  FHA 
policies  and  programs. 

(5)  The  Office  of  Chief  Counsel  shall 
review  every  draft  ElIS  and  shall  advise  the 
program  office  in  writing  as  to  the  legal 
sufficiency  of  the  draft  EIS. 

(6)  The  program  office  shall  submii  the 
draft  EIS  to  the  Administrator  concurrently 
with  the  advice  obtained  from  the  Office  of 
Policy  and  Program  Development,  when 
applicable,  and  from  the  Office  of  Chief 
Counsel. 

(7)  A  draft  EIS  may  be  formally  released 
outside  the  FRA  only  after  approval  by  the 
Administrator. 

(8)  The  Program  office  shall  direct 
distribution  of  the  draft  EIS  as  follows:  ten 
copies  to  the  EPA;  two  copies  to  the  Office  of 
the  Assistant  Secretary  of  Transportation  for 
Policy  and  International  Affairs;  and  copies 
to  the  Office  of  Policy  and  Program 
Development  and  the  Office  of  Chief  Counsel, 
all  Federal  agencies  which  have  jurisdiction 
by  law  or  special  expertise  with  respect  to 
the  environmental  impacts  of  the  proposed 
action;  State  and  regional  clearinghouses  in 
accordance  with  OMB  Circular  A-95;  Slate 
and  local  government  authorities  and  public 
libraries  in  the  area  to  be  affected  by  the 
proposed  action;  and  all  other  interested 
parlies  identified  during  the  preparation  of 
the  draft  EIS  pursuant  to  section  9(b)(1)  of 
this  Order. 

(9)  The  draft  EIS  shall  be  made  available 
for  public  and  agency  comment  for  at  least  45 
days  from  the  Friday  following  the  week  the 
draft  EIS  was  received  by  EPA.  The  lime 
period  for  comments  on  the  draft  EIS  shall  be 
specified  in  a  prominent  place  in  the 
document,  but  comments  received  after  the 
staled  time  period  expires  should  be 
considered  to  the  extent  possible. 

(10)  Where  a  public  hearing  is  to  be  ^eld  on 
the  draft  EIS.  as  determined  in  accordance 
with  section  9(b)(5)  of  this  Order,  the  draft 
EIS  shall  be  made  available  to  the  public  at 
least  30  days  prior  to  the  hearing. 

(11)  The  program  office  shall  consider  all 
comments  received  on  the  draft  EIS.  issues 
raised  through  the  citizen  involvement 
process,  and  new  information,  and  shall 
revise  the  text  into  a  final  EIS  accordingly. 
(See  CEQ  1503  4).  If  the  proposed  final  EIS  is 
not  submitted  to  the  Administrator  within 
three  years  from  the  date  of  the  draft  EIS 
circulation,  a  written  reevaluation  of  the  draft 
shall  be  prepared  to  determine  if  the  draft  EIS 
remains  applicable,  accurate  and  valid.  If  not. 
a  supplement  to  the  draft  EIS  or  a  new  draft 
EIS  shall  be  prepared  and  circulated  as 
required  by  (c)(1)  through  (9)  above.  If  the 
draft  EIS  remains  applicable,  accurate  and 
valid,  the  final  EIS  shall  be  signed  by  the 
head  of  the  program  office  and  a  copy 
forwarded,  to  the  Office  of  Policy  and 
Program  Development  and  a  copy  to  the 
Office  of  Chief  Counsel. 


(12)  When  requested  by  the  program  office, 
the  Office  of  Policy  and  Program 
Development  shall  review  the  final  EIS  and 
shall  advise  the  program  office  in  writing  as 
to  the  consistency  of  the  final  EIS  with  FRA 
policies  and  programs. 

(13)  The  Office  of  Chief  Counsel  shall 
review  every  EIS  and  shall  advise  the 
program  office  in  writing  as  to  the  legal 
sufficiency  of  the  final  EIS. 

(14)  Program  office  shall  transmit  two 
copies  of  the  final  EIS  to  the  Office  of  the 
Assistant  Secretary  of  Transportation  for 
Policy  and  International  Affairs  for 
concurrence  by  that  office.  The  final  EIS  may 
be  deemed  concurred  in  by  that  office  unless 
that  office  notifies  the  FRA  to  the  contrary 
within  two  weeks  or  if  the  decision  whether 
or  not  to  lake  the  action  has  been  reserved  to 
the  Secretary  of  Transportation,  as  provided 
in  section  11(a)  of  DOT  Order  5610.1C.  That 
office  shall  issue  appropriate  comments  if  it 
does  not  concur.  The  comments  must  be 
resolved  and  concurrence  obtained  prior  to 
submission  of  Ihe  final  EIS  to  the 
Administrator. 

(15)  The  program  office  shall  submit  the 
final  EIS  to  the  Administrator  concurrently 
with  the  advice  obtained  from  the  Office  of 
Policy  and  Program  Development,  when 
applicable,  and  the  Office  of  Chief  Counsel, 
and  along  with  any  comments  of  the 
Assistant  Secretary  of  Transportation  for 
Policy  and  International  Affairs. 

(16)  The  final  EIS  may  become  final  only 
upon  approval  by  the  Administrator. 

(17)  After  approval  by  Jhe  Administrator, 
the  program  office  shall  direct  distribution  of 
the  final  EIS  as  follows:  ten  copies  to  the 
EPA;  and  copies  to  FRA  regional  offices:  the 
Office  of  Policy  and  Program  Development 
and  the  Office  of  Chief  Counsel;  State  and 
local  authorities  and  public  libraries  in  the 
area  affected  by  the  proposed  action;  Federal 
agencies  and  other  parties  who  commented 
substantively  on  the  draft  EIS  in  writing  or  at 
a  public  hearing;  and  all  agencies, 
organizations,  or  individuals  requesting 
copies. 

(18)  If  major  steps  toward  implementation 
of  the  proposed  action  have  not  commenced, 
or  a  major  decision  point  for  actions 
implemented  in  stages  occurs,  within  three 
years  from  the  dale  of  approval  of  the  final 
EIS.  a  written  reevaluation  of  the  adequacy, 
accuracy,  and  validity  of  Ihe  final  EIS  shall 
be  prepared,  and  a  new  or  supplemental  EIS 
prepared,  if  necessary.  If  major  steps  toward 
implementation  of  the  proposed  action  have 
not  occurred  within  Ihe  time  frame,  if  any,,  set 
forth  in  the  final  EIS,  or  within  five  years 
from  the  dale  of  approval  of  the  final  EIS.  the 
final  EIS  will  be  assumed  to  be  no  longer 
valid  and  a  new  assessment  or  new  EIS  will 
be  prepared,  except  that  the  five  year  period 
may  be  extended  by  an  additional  time  equal 
to  the  dufation  of  any  injunction  or 
restraining  order  resulting  from  an 
environmental  challenge  to  the  proposed 
action. 

(d)  Legislative  EIS.  Notwithstanding  the 
provisions  of  subsections  (b)  and  (c)  of  this 
section,  an  approved  draft  EIS  covering 
proposed  legislation  shall  be  cleared  through 
P  and  forwarded  to  the  appropriate 


Congressional  committee(s)  up  to  30  days 
later  than  the  proposed  legislation.  If  a  final 
EIS  is  prepared  as  required  by  CEQ 
1506.a(bMZ).  it  shall  be  forwarded  to  the 
appropriate  Congressional  committee  as  ufM 
as  it  t>ecomes  available.  Comments  on  the 
draft  EIS  and  FRA's  responses  thereto,  shall 
be  forwarded  to  the  appropriate 
Congrevsiunal  committee[s). 

(e)  Changes  and  Supplements.  Where  a 
significant  change  is  made  in  the  plannmg  for 
an  FRA  action  which  would  alter 
environmental  impacts,  or  where  significant 
new  information  becomes  available  regarding 
the  environmental  impacts  of  an  hRA  action, 
the  FRA  program  office  shall  prepare  an 
appropriate  supplement  to  the  original  draft 
or  final  EIS.  Such  a  supplement  shall  be 
processed  like  a  draft  EUS  for  that  portion  of 
the  FRA  action  affected  and  shall  become 
part  of  the  administrative  record.  The 
program  office,  in  consultation  with  the 
Office  of  Chief  Counsel,  shall  dcturnnine 
whether  and  to  what  extent  any  portion  of 
Ihe  proposed  action  is  unaffected  by  the 
planning  change  or  new  informatioa  FRA 
decisionmaking  on  portions  of  the  proposed 
action  having  utility  indcpendfjnt  of  the 
affected  portion  may  go  forward  regardless  of 
the  concurrent  processing  of  the  supplnmenl. 

(f)  Representations  of  M/li^'ution.  Where  a 
final  EIS  has  represented  that  cer'ain 
measures  would  be  taken  to  mitigate  the 
adverse  environmental  impacts  of  an  action. 
Ihe  FRA  program  office  sha'!  monitor  the 
action  and,  as  necessary,  take  steps  to 
enforce  the  implemenlalion  of  such  niiMsures. 
Whi're  applicable,  the  FRA  program  office 
shall  include  mitigation  measures  in  grant 
and  contract  funding  agreements.  Upon 
request,  the  program  office  sliall  inform 
cooperating  and  commentiuj;  agencies  on 
progress  in  carrying  out  mitigation  measures 
they  proposed  and  shall  make  available  to 
the  public  the  results  of  rele^  ant  monitoring. 

(g)  4(0  Dpterminalion.';.  Where  a  4(0 
determination  as  well  as  an  EIS  is  required 
for  a  proposed  FRA  action,  it  should  be 
prepared  in  accordance  with  Section  12  of 
this  Order  and  should  be  incorporated  into 
Ihe  draft  and  final  EIS  in  an  appropriate 
section. 

(h)  Contents  of  an  EIS.  The  specific 
c(mlents  of  both  a  draft  and  final  EIS  shall  be 
prescribed  by  section  14  of  this  Order. 
Prescribed  ff)rmat  for  or  p>ige  limitations  on 
EIS's  shall  be  those  set  out  in  CEQ  1502.7  and 
1502.10.  An  EIS  shall  be  prepared  so  as  to 
fo<.u8  on  Ihe  significant  issjes.  as  identified 
by  the  environmental  assessment  and  the 
process  of  public  comment,  and  so  as  to 
avoid  extraneous  data  and  discussion.  The 
text  of  an  EIS  should  he  written  in  plain 
language  comprehensible  to  a  lay  person, 
with  technical  material  gathered  into 
appendices.  Graphics  and  drawings,  maps 
and  photographs  shall  be  used  as  necessary 
to  clarify  the  proposal  and  its  alternatives. 
'Ilie  sources  of  all  data  used  in  an  EIS  shall 
be  noted  or  referenced  in  the  FIS. 

14.  Contents  of  an  Environmental  Impact 
Statement 

In  addition  to  the  requirements  of  CRQ 
1.S02.11  through  1502.18.  a  draft  or  final  FIS 


shall  contain  the  following,  subject  to  the 
general  provisions  of  section  13(h)  of  this 
Order: 

(a)  If  appropriate,  identification  of  the 
document  as  containing  a  4(0  determination 
made  pursuant  to  section  4(0  of  the 
Department  of  Transportation  Act  49  U.S.C. 
1653(0- 

(b)  If  appropriate,  a  citation  to  section  106 
of  the  Natioi\al  Historic  Preservation  Act.  18 
use.  470(0 

(c)  Identification  of  the  U.S.  Department  of 
Transportation,  Federal  Railroad 
Administration. 

(d)  The  FRA  program  office  which  prepared 
the  document. 

(e)  The  month  and  year  of  preparation  of 
Ihe  document. 

(0  In  a  draft  EIS,  the  name  and  add:«ss  of    ■ 
the  person  in  the  FRA  to  whom  comments  on 
Ihe  document  should  be  addressed,  and  the 
date  by  which  comments  must  be  received  to 
be  considered. 

(g)  A  list  of  tht)se  persons,  organizations,  or 
agencies  assisting  the  FRA  in  the  preparation 
of  the  document. 

{hj  In  a  draft  EIS.  a  list  of  agencies, 
organizations,  and  persons  to  whom  copies  of 
the  document  are  being  sent. 

(i)  In  a  final  FJS.  a  list  of  all  jgencies. 
organizations,  or  persons  from  whom 
c:omments  were  received  on  the  draft  EIS. 
(jj  A  table  of  contents, 
(k)  A  brief  statement  of  the  purpose  and 
need  to  which  the  alternatives  described  in 
subsection  (IXrespond.  including,  whe.'-e 
applicable,  the  legislative  authority  on  which 
it  is  based:  and  the  extent  tn  which  other 
Federal.  State,  or  local  agencies  are  funding 
or  otherwise  participating  in  oi  regulating  the 
alternatives. 

(I)  A  description  of  all  reasonable 
alternative  courses  of  action  which  could 
s.itisfy  the  purpose  and  need  identified  in 
sulisoction  (k).  The  description  should 
include  the  "no  action"  alternative  and 
alternatives  not  currently  within  the  authority 
of  Ihe  FRA.  as  well  as  a  description  of 
feasible  mitigation  measures  which  have  not 
JHien  incorporated  into  the  proposed  action. 
The  drafi  EIS  .-nay  and  the  final  EIS  shall 
identify  which  alternative  is  the  proposed 
action. 

(m)  A  short  descj-iplion  of  the  environment 
likely  to  be  affected  by  the  proposed  action, 
by  way  of  introduction  to  the  environmental 
impact  analysis,  including  a  list  of  all  Stales, 
counties,  and  metropolitan  areas  likely  to  be 
so  affected. 

(n)  An  analysis  of  the  environm.enlal 
impacts  of  Ihe  alternatives,  including  the 
proposed  action,  if  identified.  The  discussion 
under  each  area  of  impact  should  cover  the 
proposed  action  and  all  alternatives,  even  if 
only  to  point  out  that  one  or  more 
alternatives  would  have  no  impact  of  that 
kind  Under  each  area  of  impact.  Ihe 
di.s<,ussion  should  focus  on  alternatives 
which  might  enhance  environmental  quality 
or  avoid  some  or  all  adverse  impacts  of  the 
propos<;d  action.  Attachment  2  to  DOT  Order 
5010. 1C  shall  provide  guidance  to  the 
contents  of  this  section.  Analysis  should  be 
focused  on  areas  of  significant  impact: 
bciM-ficial  and  adverse:  direct,  indirect,  and 


cumulative;  and  both  long  and  short  term. 
There  should  be  evidence  of  consultation 
with  appropriate  Federal,  State  and  local 
olTicials.  At  least  the  following  areas  of 
impact  should  be  discussed: 

(1)  Air  quality.  There  should  be  an 
assessment  of  the  consistency  of  the 
alternatives  with  Federal  and  State  plans  for 
the  attainment  and  maintenance  of  air  quality 
standards. 

(2)  Water  quality.  There  should  be  an 
assessment  of  the  consistency  of  the 
alternatives  with  Federal  and  State  standards 
concerning  drinking  water,  storm  sewer 
drainage,  sedimentation  control,  and  non- 
point  source  discharges  such  as  runoff  from 
construction  operations.  The  need  for  any 
permits  under  sections  402  and  404  of  the 
Federal  Water  Pollution  Control  Acl  (33 
U.S.C.  1342.  1344)  for  the  discharge  of 
dredged  or  fill  material  shall  be  discussed. 

(3)  Noise  and  vibratjon.  The  alternatives 
should  be  assessed  with  respect  to  applicable 
Federal.  Slate,  and  loril  noise  standards, 
especially  those  enforced  by  the  FR.^  for 
railroad  equipment,  yards  and  facilities 
including  49  Cli<  Part  210  'Railroad  .Noise 
Emission  Compliance  Regulations". 

(4)  Solid  waste  disposal.  The  alternatives 
should  be  assessed  with  respect  to  Stale  and 
local  standards  for  sanitary  landfill  and  t^oiid 
waste  disposal. 

(.'il  S'atural  ecological  systems.  The  F.IS 
should  discuss  both  construction  period  and 
long-term  impacts  of  the  alternatives  on 
wildlife  and  vegetation  in  the  affected 
environment.  Where  an  alternative  proposes 
to  control  or  modify  a  stream  or  other  body  of 
water  in  some  way,  there  shall  be  evidence  of 
consultation  with  the  U.S.  Fish  and  Wildlife 
S<!rviot!  of  the  Department  of  the  Interior  and 
with  the  agencies  exercising  administration 
ovt.T  the  wildlife  resoruces  of  affected  Statf-s. 
as  required  by  section  2(a)  of  the  Fish  and 
Wildlife  Coordination  Act  16  U.S.C  662(a|. 

(6)  Wetlands.  In  accordance  with  E.O 
11990  (May  24.  1977),  and  revised  DOT  Order 
5(i60.1A  (43  FR  45285,  September  24.  1978),  Ihe 
program  office  shall  determine  whether  any 
of  Ihe  alternatives  will  be  located  in  a 
wetland  area.  If  so.  the  procedures  in  DOT 
Order  .S.S60.1A  should  be  followed  including 
consultation  with  the  appropriate 
representative  of  the  Department  of  the 
Interior,  and  with  responsible  Federal.  State 
or  local  officials  with  special  expertise, 
concerning  the  impacts  of  the  proposal  on  the 
wetland  areas  affected.  If  the  proposed 
action  is  located  in  a  wetland  area,  the  final 
EIS  shall  document  a  determination  that 
there  is  no  practicable  alternative  to  such 
location,  and  that  the  proposed  action 
includes  all  practicable  measures  to  minimize 
harm  to  wetlands  which  may  result  from  such 
use. 

(7)  Endangered  species.  If  apphcable.  the 
EIS  shall  discuss  the  impacts  of  the 
alternatives  on  endangered  or  threatened 
species  of  wildlife.  The  Department  of  Ihe 
Interior  lists  such  specie*  in  50  CFR  Part  17 
There  should  be  evidence  of  consultation 
with  Ihe  Department  of  the  Interior  as 
required  by  section  7  of  the  Endangered 
Species  Act  16  U.&C.  1538. 
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(8)  Flood  hazard  evaluation  and  floodplain 
rranagement.  In  accordance  with  E.0. 11988 
.(May  24. 1977).  and  DOT  Order  5650.2.  (44  FR 
24678.  April  28. 1979)  the  program  office  shall 
determine  whether  any  of  the  alternatives 
will  affect  a  base  floodplain.  Base  floodplain 
limits  shall  be  determined  by  using 
Department  of  Housing  and  Urban 
Development  floodplain  maps.  or.  if  one  or 
more  are  not  available  for  a  particular  area, 
on  the  best  available  information.  If  one  or 
more  alternatives  will  affect  a  base 
floodplain.  the  draft  EIS  shall  discuss:  any 
risk  associated  with  each  such  alternative; 
the  impacts  on  natural  and  beneficial 
floodplain  values:  the  degree  to  which  the 
alternative  supports  incompatible 
development  in  the  base  floodplain;  and  the 
adequacy  of  the  methods  proposed  to 
minimize  harm.  In  the  flnal  EIS.  this 
discussion  should  concentrate  on  the 
proposed  action.  If  the  proposed  action 
involves  a  significant  encroachment  on  a 
base  floodplain.  the  final  EIS  shall  contain  a 
finding,  made  in  writing  by  the 
Administrator,  that  the  proposed  significant 
encroachment  is  the  only  practicable 
alternative.  This  flnding  shall  be  supported 
by  a  description  of  why  the  proposed  action 
must  be  located  in  the  floodplain.  including 
the  alternatives  considersd  and  why  they 
were  not  practicable  and  accompanied  by  a 
statement  that  the  action  conforms  to 
applicable  State  and/or  floodplain  protection 
standards.  This  flnding  shall  be  provided  to 
clearinghouse  agencies  designated  under 
OMB  Circular  A-95  and  to  other  inter,*  ted 
p.irties.  Guidance  or  the  deflnition  of 
significant  encroachment  and  other  matters  is 
provided  in  DOT  Order  5650.2. 

(9)  Coastal  zone  management.  If 
applicable,  the  EIS  should  discuss  to  what 
extent  the  alternatives  are  consistent  with 
approved  coastal  zone  management  programs 
in  affected  States,  as  required  by  section 
307(c)(2)  of  the  Coastal  Zone  Management 
Act.  16  U.S.C.  1456(c)(2). 

(10)  Production  and  consumption  of  energy. 
The  EIS  shall  discuss  in  detail  any 
irreversible  or  irretrievable  commitments  of 
energy  resources  likely  to  be  involved  in  each 
alternative  and  any  potential  energy 
conservation. 

(11)  Use  of  natural  resources  other  than 
energy,  such  as  water,  minerals,  or  timber. 
The  EIS  shall  discuss  in  detail  any 
irreversible  or  irretrievable  or  irretrievable 
commitments  of  these  resources  likely  to  be 
involved  in  each  alternative.' 

(12)  Aesthetic  environment  and  scenic 
resources.  The  EIS  should  identify  any 
significant  changes  likely  to  occur  in  the 
natural  landscape  and  in  the  developed 
environment.  The  EIS  should  also  discuss  the 
consideration  given  to  design  art  and 
architecture  in  project  planning  and 
development  as  required  by  DOT  Order 
5610.4. 

(13)  Transportation.  The  EIS  should  discuss 
the  impacts  on  both  passenger  and  freight 
transportation,  by  all  modes,  from  local, 
regional,  national,  and  international 
perspectives.  The  EIS  should  include  a 
discussion  of  both  construction  period  and 


long-term  impacts  on  vehicular  traffic 
congestion. 

(14)  Elderly  and  handicapped.  The  EIS 
shall  discuss  impacts  of  the  alternatives  on 
the  transportation  and  general  mobility  of  the 
elderly  and  handicapped. 

(15)  Land  use.  The  EIS  should  discuss  the 
impacts  of  each  alternative  on  local  land  use 

ontrols  and  comprehensive  regional 
anning  as  well  as  on  development  withm 
'e  affected  environment,  including,  where 
pplicable,  other  proposed  Federal  actions  in 
the  area.  Where  inconsistencies  or  conflicts 
exist,  this  section  should  describe  the  extent 
of  reconciliation  and  the  reason  for 
proceeding  notwithstanding  the  absence  of 
full  reconciliation.  As  required  by  42  U.S.C. 
4332(2)(d)(iv),  the  program  office  shall 
provide  early  notification  to.  and  solicit  the 
views  of.  any  State  or  Federal  land 
management  entity  with  respect  to  any 
alternative  which  may  have  significant 
impacts  upon  such  entity  and,  if  there  is  any 
disagreement  on  such  impacts,  prepare  a 
written  assessment  of  such  impacts  and 
views  for  incorporation  into  the  final  EIS. 

(16)  Socioeconomic  environment.  The  EIS 
should  discuss  the  number  and  kinds  of 
available  jobs  likely  to  be  affected  by  the 
alternatives.  Also  discussed  should  be  the 
potential  for  community  disruption  or 
cohesion,  the  possibility  of  demographic 
shifts,  and  impacts  on  commerce  and  local 
government  services  and  revenues.  The  need 
for  and  availability  and  adequacy  of 
relocation  housing  should  be  assessed,  using 
as  a  guide  section  6  of  Attachment  2  to  DOT 
Order  5fllO.C. 

(17)  Public  health. 

(18)  Public  safety.  The  EIS  should  discuss 
the  transportation  or  use  of  any  hazardous 
materials  which  may  be  involved  in  the 
alternatives,  and  the  level  of  protection 
afforded  residents  of  the  affected 
environment  from  construction  period  and 
long-term  operations  associated  with  the 
alternatives. 

(19)  Recreation  areas  and  opportunities. 
Impacts  of  the  alternatives  on  sites  devoted 
to  recreational  activities  should  be  discussed, 
including  impacts  on  non-site-specific 
activities  such  as  hiking  and  bicycling  and 
impacts  on  non-activity-specific  sites  such  as 
designated  "open  space".  Where  land 
acquired  with  Federal  grant  money  such  as 
Department  of  Housing  and  Urban 
Development  "open  space"  funds  or  Bureau 
of  Outdoor  Recreation  "land  and  water 
conservation"  funds  is  involved,  there  should 
be  evidence  of  cons  '  -tion  with  the  grantor 
agency  concerning  the  proposed  action.  This 
discussion  should  reference  but  need  not 
repeat  any  matter  discussed  in  a  4(f) 
determination,  if  any  covering  the  same 
proposed  action. 

(20)  Sites  of  historical,  archeological. 
architectural,  or  cultural  significance.  In 
accordance  with  section  106  of  the  National 
Historic  Preservation  Act,  16  U.S.C.  470(fl,  the 
EIS  shall  identify  all  properties  which  may  be 
affected  by  the  alternatives  that  are  included 
in  or  eligible  for  inclusion  in  the  National 
Register  of  Historic  Places.  (For  a  property 
not  included  in  the  National  Register,  the 
criteria  for  inclusion  may  be  found  in  36  CFR 


Pari  60.  There  should  be  evidence  of 
consultation  with  the  appropriate  State 
Historic  Preservation  Officer  and  in  case  of 
disagreement  with  the  Department  of  the 
Interior  as  to  whether  a  property  is  eligible 
for  the  National  Register).  The  criteria  of 
effect  on  historic  properties  found  in  36  CFR 
Part  800,  should  be  discussed  with  regard  to 
each  alternative.  In  the  final  EIS.  there  should 
be  evidence  of  consultation,  concerning  the 
impacts  of  the  proposed  action  on  historic 
properties,  with  the  appropriate  State 
Historic  Preservation  Officer(s).  and  with 
State  or  local  historical  societies,  museums, 
or  academic  institutions  having  special 
expertise.  In  the  event  that  a  State  Historic 
Preservation  Officer  finds  that  a  proposed 
action  will  have  an  adverse  effect  on  such 
property,  there  should  also  be  evidence  in  the 
final  EIS  of  subsequent  consultation  with  the 
Advisory  Council  on  Historic  Preservation.  A 
4(f)  determination  may  be  required  in 
addition  to  this  discussion  in  the  EIS,  as 
provided  in  section  12  of  this  Order. 

(21)  Construction  impacts.  The  EIS  should 
identify  and  discuss  the  impacts  associated 
with  the  construction  period  of  each 
alternative,  if  any. 

(o)  A  summary  tabulation  of  unavoidable 
adverse  impacts  of  the  alternatives  and  ■ 
description  of  mitigation  measures  planned  to 
minimize  each  adverss  impact.  Impacts  and 
mitigation  measures  should  be  identified  in 
this  table  as  either  long-term,  short-term,  or 
construction-period.  If  a  proposed  action  will 
have  an  adverse  effect  on  a  property  included 
in  or  eligible  for  inclusion  in  the  National 
Register  of  Historic  Places,  this  part  gf  the 
final  EIS  shall  include  a  copy  of  any 
Mermorandum  of  Agreement  with,  or  other 
response  to  comments  by.  the  Advisory 
Council  on  Historic  Preservation,  in 
accordance  with  36  CFR  Part  800.  This  part  of 
the  EIS  should  also  include  a  summary  of  any 
irreversible  or  irretrievable  commitments  of 
resources  and  any  foreclosures  of  future 
options  that  would  be  likely  to  result  from  the 
alternatives. 

(p)  A  brief  discussion  of  the  relationship 
between  local  short-term  uses  of  the 
environment  affected  by  the  alternatives,  and 
the  maintenance  and  enhancement  of  long- 
term  productivity  in  that  environment. 

(q)  Any  4(0  determination  covering  the 
same  proposed  action  as  the  EIS. 

(r)  In  a  final  EIR,  a  compilation  of  all 
responsible  comments  received  on  the  draft 
EIS,  whether  made  in  writing  or  at  a  public 
hearing,  a  responses  to  each  comment. 
Comments  may  be  collected  and  summarized 
except  for  comments  by  Federal  agencies  and 
where  otherwise  required  by  Federal  law  or 
regulation.  Responses  shall  indicate  how 
each  issue  raised  by  the  Comments  has  been 
resolved. 

(s)  An  index,  if  possible  and  useful. 

(t)  A  bibliography. 

(u)  Signature  and  date  indicating  the 
approval  of  the  Administrator  as  required  by 
section  13(c)  of  this  Order. 

15.  Record  of  Decision 

(a)  General.  The  program  office  shall 
prepare  a  draft  record  of  decision  which  shall 
accompany  the  proposed  final  EIS  through 


the  approval  process  described  in  section 
13(c)(12)  through  (16)  above. 

(b)  Contents.  The  draft  record  of  decision 
shall  include  a  description  of  the  proposed 
action  and  the  environmental  information 
specified  in  CEQ  1505.2  as  well  as  proposed 

,  findings  pursuant  to  section  4(f).  the  DOT 
Wetlands  Order  (DOT  5660.1A).  and  the  DOT 
Floodplains  Order  (DOT  5650.2)  as 
appropriate. 

(c)  Changes.  If  the  Administrator,  or  his/ 
her  designee,  wishes  to  take  an  action  which 
was  not  identified  as  the  preferred  action  in 
the  final  EIS  or  proposes  to  make  substantial 
changes  in  the  mitigation  measures  or 
findings  discussed  in  the  draft  record  of 
decision,  the  revised  record  of  decision  shall 
be  processed  internally  in  the  same  manner 
as  EIS  approval,  pursuant  to  section  13(c). 
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National  Highway  Traffic  Safety 
Administration 

Safety,  Bumper,  and  Consumer 
Information  Programs;  Public  Meetings 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  will  hold  a 
meeting  on  Wednesday,  August  15, 1979. 
to  answer  questions  from  the  public  and 
industry  regarding  the  Agency's  safety, 
bumper,  and  consumer  information 
programs.  The  meeting  will  begin  at 
10:30  a.m..  run  until  1:00  p.m.,  and 
reconvene  at  2:00  p.m.,  if  necessary,  it 
will  be  held  in  the  Conference  Room  of 
the  Environmental  Protection  Agency's 
Motor  Vehicle  Environmental 
Laboratory  Facility,  2565  Plymouth 
Road,  Ann  Arbor,  Michigan. 

This  is  another  in  a  series  of  public 
technical  meetings  modeled  after  those 
conducted  by  the  Environmental 
Protection  Agency  (EPA)  for  its  motor 
vehicle  emissions  program.  At  the 
August  15  meeting,  representatives  of 
DOT  will  answer  questions  received  in 
writing  from  the  industry  and  the  public 
relating  to  NHTSA's  vehicle  safety, 
bumper,  or  consumer  information 
programs  which  are  technical, 
interpretative  or  procedural  in  nature. 
The  questions  may  relate  to  the  research 
and  development,  rulemaking,  or 
enforcement  (including  defects)  phases 
of  these  activities.  (Questions  regarding 
this  Agency's  fuel  economy  program  will 
continue  to  be  addressed  at  the  EPA's 
meetings  on  vehicle  emissions.) 

Questions  for  the  August  15  meeting 
must  be  submitted  in  writing  by  August 
1  to  William  Marsh,  NHTSA  Executive 
Secretary,  Room  5221,  400  Seventh 
Street,  S.W„  Washington.  D.C.  20590. 
Every  effort  will  be  made  to  answer 
appropriate  questions  receiVed. 
Questions  received  after  the  August  1 
date  may  be  answered  at  the  meeting  if 


sufficient  time  is  available  and  a  person 
from  DOT  knowledgeable  in  the  subject 
matter  is  present.  The  individual,  group, 
or  company  submitting  a  question  does 
not  have  to  be  present  for  the  question 
to  be  answered.  A  consolidated  list  of 
questions  submitted  by  August  1  will  be 
available  at  the  meeting  and  this  list  will 
serve  as  the  agenda. 

A  transcript  of  the  meeting  will  be 
available  for  public  inspection  in  the 
NHTSA  Technical  Reference  Section  in 
Washington,  D.C,  within  four  weeks 
after  the  meeting.  Copies  of  the 
transcript  will  be  available  in  four  to 
five  weeks  at  twenty-five  cents  for  the 
first  page  and  five  cents  for  each 
additional  page  (length  has  varied  from 
100  to  150  pages)  upon  request  to 
NHTSA.  Technical  Reference  Section, 
Room  5108,  400  Seventh  Street.  S.W., 
Washington.  D.C.  20590. 

Succeeding  meeting  will  be  held  on 
October  10  and  December  12,  1979.  The 
date  previously  published  for  these 
months  in  the  NHTSA  Public  Calendar, 
Federal  Register  Notice  of  June  14, 1979, 
were  incorrect. 

Issued  in  Washington.  DC.  on:  July  3. 1979. 
William  H.  Marsh, 
Executive  Secretary. 

(FR  Doc  79-20980  Filed  7-6-79:  8:45  aiti| 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Notice  of  ^ 

Intention  To  Delete  Certain  Systems  of 
Records  From  the  Annual  Privacy  Act 
Publication  and  To  Consolidate  Other 
Systems 

Notice  is  hereby  given  that  the 
Comptroller  of  the  Currency  intends  to 
delete  several  systems  of  records 
previously  listed  in  the  annual  inventory 
of  systems  of  records  published  by  the 
Department  of  the  Treasury  in 
accordance  with  5  U.S.C.  552a(e)(4).  The 
reason  for  two  of  the  deletions  is  that 
the  records  maintained  by  the 
Comptroller  of  the  Currency,  while 
falling  within  the  Privacy  Act  definition 
of  records,  are  not  retrieved  by 
individaul  name  or  identifying  particular 
and  are  therefore  not  systems  of  records 
under  the  Act.  One  of  the  systems  will 
be  deleted  because  it  should  have  been 
consolidated  into  the  general  personnel 
system  maintained  by  the  bureau  at  the 
time  that  numerous  other  systems  were 
so  consolidated.  Finally,  six  systems  of 
records  will  be  deleted  by  consolidating 
them  with  another  existing  system. 


The  two  systems  to  be  deleted 
altogether  are  Treasury/Comptroller 
00.090  (Bank  Organizers  &  Proposed 
Officer  Files  (listed  by  name  of  bank) — 
Treasury/Comptroller)  and  Treasury/ 
Comptroller  00.139  (Financial  & 
Biographical  Reports  of  Organizers  of 
New  "National  Banks — Treasury/ 
Comptroller).  In  the  case  of  each  of 
these  systems,  located  in  Atlanta, 
Georgia,  and  Minneapolis,  Minnesota, 
respectively,  the  bureau  maintains 
records  concerning  individuals  and 
containing  their  names.  These  records, 
though,  are  filed  with  records 
concerning  the  banks  with  which  the 
individuals  are  or  propose  to  be 
associated  and  are  retrieved  and 
retrievable  only  by  bank  name.  No 
cross-index  is  maintained  for 
determining  which  bank  files  contain 
the  records  of  given  individuals. 
Therefore,  the  records  in  question  are 
not  contained  in  systems  of  records  and 
the  erroneous  listing  will  be  deleted. 

One  system.  Treasury/Comptroller 
00.142  (Public  Files— Treasury/ 
Comptroller),  should  have  been  deleted 
from  the  annual  publication  by  the 
September  26. 1977,  publication  (42  FR 
49099).  In  that  notice  the  Comptroller 
consolidated  numerous  systems  into 
Treasury/CC  320  (General  Personnel 
System).  The  records  in  Treasury/ 
Comptroller  00.142  concern  employees 
of  the  Comptroller  of  the  Currency  and 
the  system  should  likewise  have  been 
consolidated  into  Treasury/CC  320. 

Finally,  the  Comptroller  intends  to 
delete  consumer  complaint  index  files 
maintained  in  six  of  the  regional  offices 
of  the  Comptroller  of  the  Currency.  This 
deletion  will  be  accomplished  by 
consolidating  these  systems  with  the 
consumer  complaint  index  maintained 
in  the  Washington,  D.C,  headquarters 
office  of  the  Comptroller  of  the 
Currency.  The  regional  systems  are 
Treasury/Comptroller  00.044,  00.104. 
00.115,  00.149,  00.166,  and  00.208 
maintained  respectively  in  Philadelphia, 
Pennsylvania;  Chicago,  Illinois; 
Memphis,  Tennessee;  Kansas  City, 
Missouri;  Dallas.  Texas;  and  San 
Francisco.  California.  They  will  be 
consolidated  into  Treasury/Comptroller 
00.004  (Consumer  Complaint  Letter 
File — Treasury/Comptroller)  and  will 
continue  to  be  maintained  at  their 
present  locations. 

The  changes  being  proposed  today  do 
not  require  the  agency  to  solicit  public 
comment. 
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Dated:  |une  28.  1970. 
W.  f.  McDonald, 

Acting  Ass/slant  Secretary  (Administration). 

|FR  Doc  79-21081  Filpd  7-6-79:  8:45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

Permanent  Authority  Applications; 
Decision-Notice 

Correction 

In  FR  Doc.  79-14328.  appearing  at 
page  27027.  in  the  issue  of  Tuesday,  May 
8,  1979,  under  the  motor  carrier 
description  MC  118142  (Sub-21lF). 
appearing  on  page  27030,  third  column, 
fifteenth  line,  "and  points  in  IL,  IM" 
should  be  corrected  to  read,  "and  points 
in  IL,  IN". 

BILLING  COOE  1S05-01-M 


I  Notice  No.  103] 
Assignment  of  Hearings 

July  2,  1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  lake  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

No.  37157.  Petition  of  the  Commuter 

Operation  Agency  of  the  DOT  of  the  State 
of  NJ  for  Exemption  FRM  Certain 
Jurisdittion  of  the  ICA  (49  U.S.C.  1608>— 
Petitions  for  oral  hearing,  now  assigned  for 
hearing  on  July  9,  1979.  at  Newark,  NJ,  is 
cancelled. 

No.  3714fi.  Transit  on  Wheat  Between 
Reshipping  Point  and  Destination,  now 
being  assigned  for  hearing  on  July  31.  1979, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  DC. 

AB  43  (Sub-45),  Illinois  Central  Gulf  Railroad 
Company  abandonment  at  Rio,  La,  and 
Le.xie,  MS.  in  Washington  Parish.  LA,  and 
Walthal  County.  MS.  now  assigned  for 
hearing  on  September  10.  1979  (5  days),  at 
Bogalusa,  I^,  in  a  hearing  room  to  be  later 
designated. 

MC  111545  (Sub-264).  Home  Transportation 
Company,  Inc.,  now  assigned  for  hearing 
on  September  17, 1979  (1  week),  at 
Nashville,  TN.  in  a  hearing  room  to  be  later 
designated. 


MC  119988  (Sub-159F),  Great  Western 
Trucking  Co.,  Inc.,  MC  143059  |Sub-24F), 
Mercer  Transportation  Co..  now  assigned 
for  hearing  on  July  19, 1979.  at  the  offices  of 
the  Interstate  Commerce  Commission, 
Washington.  DC. 
MC-C-10164,  B.  J.  McAdams,  Inc.  and 
McCormack's  Highway  Transportation, 
Inc.  Investigation,  MC-C-9847,  B.  J. 
McAdams,  Inc.  Eugene  D.  Anderson — 
Investigation — Shipper  Support 
Misrepresentation  and  Coercion.  MC-C- 
9969,  B.  J.  McAdams,  Inc.  Whirlpool 
Corporation — Investigation — 
Misrepresentation,  MC  134922  (Subs.-93, 
100.  101,  103,  116,  189.  199.  224  and  235.  B.  J. 
McAdams,  Inc..  MC  134922  (Sub-181).  B.  ]. 
McAdams.  Inc.,  now  assigned  for  hearing 
on  July  23, 1979  (9  days),  at  Little  Rock.  AR, 
and  will  be  held  in  the  School  of  Law. 
University  of  Arkansas.  400  West  Marham. 

MC-C-7287,  Aaacon  Auto  Transport.  Iru;., 
Investigation  and  Revocation  of 
Certificates,  now  assigned  for  hearing  on 
July  9, 1979.  at  New  York,  NY.,  is  canceled 
and  reassigned  to  July  9,  1979.  at  the  offices 
of  the  Interstate  Commerce  Commission. 
Washington,  DC. 

No.37107.  Pacific  States  Railcar  Company  v. 
the  Atchison,  Topeka  And  Sante  Fe 
Railway  Company,  et  al..  now  assigned  for 
hearing  on  July  16,  1979.  at  San  Francisco, 
CA,  is  postponed  to  September  24.  1979.  at 
Sun  Francisco.  CA,  in  a  hearing  room  to  be 
later  designated. 

MC  31389  (Sub-269F),  McLean  Trucking 
Company,  now  being  assigned  for  hearing 
on  September  18,  1979  (9  days),  at  Atlanta, 
CA  in  a  hearing  room  to  be  designaled 
later. 

MC  115332  {Sub-465F).  Truck  Transport 
Incorporated,  now  being  assigned  for 
hearing  on  September  18. 1979  (2  days),  at 
St.  Louis,  MO  in  a  hearing  room  to  be 
designated  later. 

MC  143521  (Sub-IF),  Twehous  Excavating 
Company,  Inc.,  now  being  assigned  for 
hearing  on  September  20,  1979  (1  day),  at 
St.  Louis.  MO  in  a  hearing  room  to  be 
designated  later. 

MC  133591  (Sub-58F).  now  being  assigned  for 
hearing  on  September  21,  1979  (1  day),  at 
St.  Louis,  MO  in  a  hearing  room  to  be 
designated  later. 

MC  41849  (Sub-43F),  Keighley  Bros.,  Inc..  now 
being  assigned  for  hearing  on  September 
24,  1979  (1  week),  at  St.  Louis.  MO  in  a 
hearing  room  to  be  designated  later. 

MC  140829  (Sub-180F).  Cargo  Contract 
Carrier  Corp.,  application  dismissed. 

MC  144263,  Basel-Kiene,  application 
dismissed. 

MC  9.5540  (Sub-1052),  Watkins  Motor  Lines, 
Inc..  now  being  assigned  for  hearing  on 
September  17. 1979  (2  weeks),  at  San 
Francisco,  CA,  in  a  hearing  room  to  be  later 
designated. 

MC  138882  (Sub-iaoF).  Wiley  Sanders  Truck 
Lines.  Inc.,  now  assigned  for  hearing  on 
September  11,  1979  (2  days),  at  San 
Francisco,  CA,  in  a  hearing  room  to  be  later 
designated. 

MC  138732  (Sub-15F),  Osterkamp  Trucking, 
Inc.,  now  assigned  for  hearing  on 
September  13, 1979  (2  days),  at  San 


Francisco,  CA,  in  a  hearing  room  to  be  later 
designated. 

MC  145023  |Sub-3F).  CO.  Bruce  &  Son.  '     ., 
now  assigned  for  hearing  on  September  17, 
1979  (2  days),  at  San  Francisco.  CA.  in  a 
hearing  room  to  be  later  designated. 

No.  37180,  Homestake  Lead  Company  Of 
Missouri  (A  wholly  owned  subsidiary  of 
Homestake  Mining  Company)  v. 
Consolidated  Rail  Corporation.  St.  Louis- 
San  Francisco,  Railway  Company,  now 
assigned  for  hearing  on  September  19.  1979 
(3  days),  at  San  Francisco,  CA,  in  a  hearing 
room  to  be  later  designated. 

MC-F-12184,  Nebraska-Iowa  Express.  Inc. — 
Control — Chappell  Freight  Lines,  Inc.,  now 
assigned  for  hearing  on  September  6,  1979 
(2  days),  at  Denver,  CO.  in  a  hearing  room 
to  be  later  designated. 

MC  106887  (Sub-IOF).  A.  D.  Ray  Trucking. 
Inc..  BOW  assigned  for  hearing  on 
SepL^iber  10.  1979  (1  week),  al  Denver. 
COf  in  a  hearing  room  to  be  later 
designated. 

MC  11207  (Sub-464F).  Dealon.  Inc.,  now 
assigned  for  hearing  on  September  18.  1979 
(1  day),  at  Dallas,  TX,  in  a  hearing  room  to 
be  later  designated. 

MC  119700  (Sub-49F),  Steel  Haulers.  Inc..  now 
assigned  for  hearing  on  September  19.  1979 
(3  days),  at  Dallas.  TX.  in  a  hearing  room  to 
be  later  designated. 

MC  120761  (Sub-47F).  Newman  Bros. 
Trucking  Company,  now  assigned  for 
hearing  on  September  24.  1979  (1  week)  al 
Dallas.  TX.  in  a  hearing  room  to  be  later 
designated. 

MC  144041  (Sub-19F).  Downs  Transportation 
Co..  Inc.,  now  assigned  for  hearing  on^ 
S'  .Jtember  5.  1979  (1  day),  at  Atlanta.  C,.\. 
ill  a  hearing  room  to  he  later  designated. 

MC  11207  (Sub-462),  Dealon.  Inc.,  now 
assigned  for  hearing  on  September  6.  1979 
(2  d(iys).  at  Atlanta,  G.\.  in  a  hearin«  room 
to  be  later  designated. 

MC-C-10300.  Fogariy  Van  Lines.  Inc.— 
Investigation  and  Revocation  of 
Certificates,  now  assigned  for  hearing  on 
September  10,  1979  (5  days),  al  Atlanta. 
GA.  in  a  hearing  room  to  be  later 
designated. 

MC  139934  (Sub-4F).  All  Southern  Trucking. 
Inc.,  now  assigned  for  hearing  on 
Septeml>er  17. 1979  (3  days),  at  Tampa.  FL. 
in  a  hearing  room  to  be  later  designated. 

H.  G.  Homme,  Jr., 
Secretary. 

(FR  Doc.  79-21»9<a  Filfd  7-6-79.  8:45  am| 
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[Docket  No.  AB-18  (Sub-No.  5)] 

Ctiesapeake  &  Ohio  Railway  Co. 
Abandonment  Between  Williamsburg 
and  Elk  Rapids  in  Grand  Traverse  and 
Antrim  Counties,  Ml;  Notice  of 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  (formerly  Section  la(6)(a) 
of  the  Interstate  Commerce  Act)  that  by 
a  decision  entered  on  September  28, 
1978,  a  finding,  which  is 


administratively  final,  was  made  by  the 
Administrative  Law  Judge,  stating  that, 
subject  to  the  conditions  for  the 
protection  of  railway  employees 
prescribed  by  the  Commission  in  AB-36 
(Sub-No.  2).  Oregon  Short  Line  R.  Co.- 
Abandonment  Goshen,  360  I.C.C.  91 
(1979).  the  present  and  future  public 
convenience  and  necessity  permit 
abandonment  by  the  Chesapeake  and 
Ohio  Railway  Company  to  abandon  the 
Elk  Rapids  Branch  of  its  line  of  railroad 
which  extends  from  Valuation  Station 
0-1-00  (milepost  0.0)  at  Williamsburg 
(Grand  Traverse  County),  MI,  to  the  end 
of  the  line  at  Valuation  Station  465 -t- 77 
(milepost  8.82)  at  Elk  Rapids  (Antrim 
County).  MI.  a  distance  of 
approximately  8.82  miles  in  Grand 
Traverse  and  Antrim  Counties,  ML  A 
certificate  of  abandonment  will  be 
issued  to  the  Chesapeake  and  Ohio 
Railway  Company  based  on  the  above- 
described  finding  of  abandonment. 
August  8. 1979.  unless  within  30  days 
from  the  date  of  publication  (August  8, 
1979).  the  Commission  further  finds  that: 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has  offered 
financial  assistance  (in  the  form  of  a  rail 
service  continuation  payment)  to  enable  the 
rail  service  involved  to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  assistance 
would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such  line 
of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the    , 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonhient  Cases"  published  in  the 
Federal  Register  on  March  31. 1976,  at  41 


FR  13691.  as  amended  by  publication  of 
May  10. 1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 
H.  G.  Homme,  Jr., 
Secretary. 

FR  Doc-  79-20953  Filed  7-6-79:  8:45  am| 
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[Finance  Docket  No.  29066) 

Chicago  &  North  Western 
Transportation  Co.— Construction, 
Ownership  and  Operation  of  a  Line  of 
Railroad  in  Campbell  and  Converse 
Counties,  Wyo. 

Chicago  and  North  Western 
Transportation  Company  (North 
Western),  400  West  Madison  Street, 
Chicago.  IL  60606,  represented  by 
Christopher  A.  Mills,  Senior  Commerce 
Counsel,  Chicago  and  North  Western 
Transportation  Company,  400  West 
Madison  StreeL  Chicago,  IL  60606, 
hereby  give  notice  that  on  the  13th  day 
of  June.  1979.  it  filed  with  the  Interstate 
Commerce  Commission  at  Washington, 
DC.  an  application  under  49  U.S.C. 
§  11344  (formerly  Section  5(2)(b)  of  the 
Interstate  Commerce  Act)  for  a  decision 
approving  and  authorizing  the  terms  of  a 
joint  construction,  ownership  and 
operation  agreement  for  a  line  of 
railroad  approximately  115.5  miles  in 
length  being  constructed  in  Campbell 
and  Converse  Counties,  WY,  to  serve 
coal  mines  in  the  Southern  Powder  River 
Basin.  The  purpose  of  this  application  is 
to  obtain  Interstate  Commerce 
Commission  approval  of  the  modified 
terms  of  joint  ownership  and  operation 
of  the  new  line  by  North  Western  and 
Burlington  Northern  Inc..  thereby 
enabling  the  implementation  of  the 
authority  granted  by  the  Commission  in 
Finance  Docket  No.  27579.  Burlington 
Northern  Inc. — Construction  and 
Operation.  348  I.C.C.  388  (1976). 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  In  accordance  with  the 
Commission's  regulations  (49  CFR 
1108.8)  in  Ex  Parte  No.  55  (Sub-No.  4). 
Implementation — Nat  7  Environmental 
Policy  Act.  1969,  352  I.C.C.  451  (1976), 
any  protests  may  include  a.slatement 
indicating  the  presence  or  absence  of 
any  effect  of  the  requested  Commission 
action  on  the  quality  of  the  human 
environment.  If  any  such  effect  is 
alleged  to  be  present,  the  statement 


shall  indicate  with  specific  data  the 
exact  nature  and  degree  of  the 
anticipated  impact.  See 
Implementation — Nat  7  En  vironmental 
Policy  Act.  1969.  supra,  at  p.  487. 

Interested  persons  may  participate 
formally  in  the  proceeding  by  submitting 
written  comments  regarding  the 
application.  Such  submissions  shall 
indicate  the  proceeding  designation 
Finance  Docket  No.  29066  and  the 
original  and  two  copies  thereof  shall  be 
filed  with  the  Secretary.  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423.  not  later  than  45  days  after 
the  date  notice  of  the  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  Such  written  comments  shall 
include  the  following:  the  person's 
position,  e.g..  party  protestant  or  party 
in  support,  regarding  the  proposed 
transaction;  specific  reasons  why 
approval  would  or  would  not  be  in  the 
public  interest;  and  a  request  for  oral 
hearing  if  one  is  desired.  Additionally, 
interested  persons  who  do  not  intend  to 
formally  participate  in  a  proceeding  but 
who  desire  to  comment  thereon,  may  file 
such  statements  and  information  as  they 
may  desire,  subject  to  the  filing  and 
service  requirements  specified  herein. 
Persons  submitting  written  comments  to 
the  Commission  shall  at  the  same  time, 
serve  copies  of  such  written  comments 
upon  the  applicant,  the  Secretary  of 
Transportation,  and  the  Attorney 
General. 
H.  G.  Homme.  Jr.. 
Secretary. 

(FR  Doc  79-20954  Filed  7-6-79:  8:45  ami 
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[Permanent  Authority  Decisions  Volume 
No.  90] 

Permanent  Authority  Applications;. 
Decision-Notice 

Decided:  June  18. 1979. 

The  following  applications  filed  on  or 
before  February  28,  1979,  are  governed 
by  Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247).  For 
applications  filed  before  March  1, 1979. 
these  rules  provide,  among  other  things, 
that  a  protest  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  with 
Rule  247(e)(3)  of  the  Rules  of  Practice 
which  requires  thai  it  set  forth 
specifically  the  grounds  upon  which  it  is 
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made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed. 

Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1, 
1979,  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 


qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101.  Each  applicant  is  fit,  willing,  and 
able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operatioi^^  shall  conform  to 
the  provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying    ' 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board 
Number  2,  Members  Boyle,  Eaton  and 
Liberman. 

H.  G.  Homme,  )r.,  f 

Secretary. 

MC  111274  (Sub-36F),  filed  February 
27,  1979.  Applicant:  SCHMIDGALL 
TRANSFER  INC.,  P.O.  Box  356,  Morton, 
IL  61550.  Representative:  Frederick  C. 
Schmidgall  (same  address  as  appUcant). 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  foreign  commerce  only, 
over  irregular  routes,  transporting  grain 


drying  equipment,  grain  handling 
equipment,  grain  storage  equipment, 
steel  buildings,  feed  processing 
equipment,  feed  distribution  equipment, 
and  fertilizer  spreaders,  and  (2)  ports 
for  the  commodities  in  (1)  above, 
between  Mackinaw.  IL,  Westerville,  OH, 
Taylorville,  IL,  Dodge  City,  KS,  Bluffton, 
IN,  Salina,  KS,  Pender,  NE,  and 
Corydon,  LA,  on  the  one  hand,  and,  on 
the  other,  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada,  at 
Sweetgrass,  MT,  under  continuing 
contract(3)  with  Stirdon  Ent^rises  Ltd., 
of  Olds,  Alberta.  Canada.  (Hearing  site: 
Chicago  or  Springfield,  IL.) 

MC  112304  (Sub-178F),  filed  February 
28, 1979.  Applicant:  ACE  DORAN 
HAUUNG  &  RIGGING  CO.,  a 
corporation,  1601  Blue  Rock  St., 
Cincinnati,  OH  45223.  Representative: 
Fred  Schmits  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  steel  pipe,  pipe  fittings, 
beams,  piling,  rails,  railway  track 
accessories,  bridge  railing,  highway 
railing  pile  drivers,  and  pile  extractors, 
and  [2]  parts  for  the  commodities  in  (1) 
above,  and  (3)  materials,  equipment, 
and  supplies  (except  commodities  in 
bulk),  used  in  the  manufacture, 
distribution,  installation,  and 
dismantling  of  the  commodities  named 
in  (1)  and  (2)  above,  between  the 
facilities  of  L  B.  Foster  Company,  at  (a) 
Parkersburg,  WV,  and  (b)  Washington. 
WV.  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  United  States  in  and 
east  of  ND.  SD,  NE,  KS,  OK,  and  TX. 
(Hearing  site:  Pittsburgh,  PA,  or 
Washington,  DC.) 

MC  134145  (Sub-72F).  filed  December 
28. 1978.  previously  published  in  the 
Federal  Register  issue  of  February  8, 
1979.  Applicant:  NORTH  STAR 
TRANSPORT,  INC.,  Route  1,  Highway  1 
and  59  West.  Thief  River  Falls,  MN 
56701.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010.  West  St.  Paul,  MN  55118. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  computing  machine  paper 
and  paper  forms,  between  the  facilities 
of  Control  Data  Corporation,  at  (a) 
Merced,  CA,  (b)  Ariington,  TX,  (c) 
Lincoln,  NE,  and  (d)  Manchester,  CT. 
under  continuing  contract(s)  with 
Control  Data  Corporation,  of 
Minneapolis.  MN.  (Hearing  site:  St.  Paul. 
MN.) 

Note. — This  republication  indicates  that 
LJncoln  is  located  in  NE  and  not  ME.  Dual 
operations  may  be  involved. 


MC  134404  (Sub-48F),  filed  February 
23,  1979.  Applicant:  AMERICAN 
TRANS-FREIGHT,  INC.,  P.O.  Box  796, 
Manville,  NJ  08835.  Representative: 
Eugene  M.  Malkin,  Suite  6193,  5  Worid 
Trade  Center,  New  York,  NY  10048.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (\]  plumbers' goods  and 
bathroom  fixtures,  and  (2)  materials, 
equipment.  6nd  supplies  used  in  the 
manufacture  of  the  commodities  used  in 
(1)  above,  (except  commodities  in  bulk), 
between  the  facilities  of  Universal- 
Rundle  Corporation,  at  or  near  (a) 
Monroe  and  Union  Point,  GA,  (b) 
Leominster,  MA,  (c)  Salem,  OH,  (d) 
Corsicana  and  Hondo,  TX,  (e)  Ottumwa, 
lA,  and  (f)  Crawfordsville  and 
Rensselaer,  IN,  on  the  one  hand,  and,  on 
the  other  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS. 
OK,  and  TX,  under  continuing 
contract(s)  with  Universal-Rundle 
Corporation,  of  New  Castle,  PA. 
(Hearing  site:  New  York,  NY.) 

MC  138144  (Sub-44F),  filed  February  1, 
1979.  Applicant:  FRED  OLSON  CO., 
INC.,  6022  W.  State  St.,  Milwaukee.  Wl 
53213.  Representative:  WiUiam  D. 
Brejcha,  10  S.  LaSalle  St.,  Suite  1600, 
Chicago,  IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  roofing, 
from  Chicago  and  Wilmington,  IL  to 
points  in  lA,  IN.  KS.  KY,  Ml.  MN.  MO, 
NE,  OH.  PA,  and  WI.  (Hearing  site: 
Chicago.  IL,  or  Milwaukee,  Wl.) 

MC  145734  {Sub-5F).  filed  January  24, 
1979.  Applicant:  B  D  TRUCKING  CO.,  a 
coproration,  P.O.  Box  817,  Ripon,  CA 
95366.  Representative:  Edward  J. 
Hegarty,  100  Bush  Street,  21st  Floof,  San 
Francisco,  CA  94104.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lumber, 
lumber  mill  products,  particleboord.  and 
fibre  board,  from  points  in  CA,  ID,  MT, 
OR,  WA,  to  points  in  CA  and  NV. 
(Hearing  site:  San  Francisco  or  Oakland, 
CA.) 

MC  146395  (Sub-lF),  filed  February  4, 
1979.  Applicant:  W.  C.  PITTS 
CONSTRUCTION  CO.,  INC..  P.O.  Box 
112,  Waynesboro.  MX  39367. 
Representative:  Harold  R.  Ainsworth. 
2307  American  Bank  Bldg.,  New 
Orleans,  LA  70130.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lumber, 
ooles,  pilings,  ties,  timbers,  wood 
•esiduals.  and  bark,  from  the  facilities  of 
.ongleaf  Forest  Products,  Inc.,  at 


Waynesboro,  MS,  to  points  in  AL  and 
LA,  under  continuing  contract(8)  with 
North  Pacific  Lumber  Co.,  of  Portland, 
OR.  (Hearing  site:  Jackson,  MS.) 

im  Doc.  7»-Z095S  Filed  7-«-79;  8:45  amj 
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[Notice  No.  110] 

Motor  Carrier  Temporary  Authority 
Applications 

June  20,  1979 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket ' 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington.  D.C..  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted.  . 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  134783  (Sub-53TA),  filed  May  21, 
1979.  Applicant:  DIRECT  SERVICE, 
INC.,  P.O.  Box  2491.  Lubbock,  TX  79408. 
Representative:  Charles  M.  Williams, 
350  Capitol  Life  Center,  1600  Sherman 
Street,  Denver,  CO  80203.  Baling  and 
binding  wire,  from  the  facilities  of 


Cavert  Wire  Co.,  Inc.,  at  or  near 
Uniontown,  PA  to  points  in  MO  for  180 
days.  An  underlying  ETA  seeks  up  to  90 
days  authority.  Supporting  shipper(s): 
Cavert  Wire  Co.,  Inc.,  P.O.  Box  1167, 
Uniontown,  PA  15401.  Send  protests  to: 
Martha  Powell,  Transportation 
Assistant,  Room  9A27  Federal  Building, 
819  Taylor  Street,  Fori  Worth,  TX  76102. 

MC  134922  (Sub-290TA),  filed  May  17, 
1979.  Applicant:  B.  J.  McADAMS,  INC. 
Route  6,  Box  15,  Norih  Little  Rock.  AR 
72118.  Representative:  Bob  McAdams 
(same  as  applicant).  Pulp  board  not 
corrugated  from  Oppelo,  AR  to 
Kalamazoo,  MI;  Fremont,  OH;  and 
Cedarburg,  Green  Bay  and  Wausau,  WI, 
for  180  days  as  a  common  carrier  over 
irregular  routes.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Green  Bay  Packaging.  Inc., 
1700  North  Webster,  Green  Bay,  Wl 
54305.  Send  protests  to:  William  H. 
Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  135283  (Sub-52TA),  filed  May  15, 
1979.  Applicant:  GRAND  ISLAND 
MOVING  &  STORAGE  CO.,  INC.,  432  S. 
Stuhr  Rd..  P.O.  Box  2122,  Grand  Island, 
NE  68801.  R^resentative:  Lloyd  A. 
Mettenbrink,  (same  address  as 
applicant).  Supporting  shipperfs): 
Internal  combustion  engines,  iron  and' 
steel  articles,  agricultural  implement 
parts,  hardware,  and  equipment  and 
parts  used  in  the  manufacture  of 
agricultural  implements,  except  in  bulk, 
from  points  in  IL,  IN,  KY,  OH,  and  WI  to 
the  facilities  of  Sperry  New  Holland  at 
or  near  Grand  Island  and  Lexington,  NE. 
restricted  to  traffic  orignating  at  named 
points  and  destined  to  Sperry  New 
Holland,  for  180  days.  An  underyling 
ETA  seeks  90  days  authority.  Sperry 
New  Holland,  Division  of  Sperry  Rand 
Corp..  3445  W.  Stolley  Park  Rds',  Grand 
Island,  NE  68801.  Send  protests  to: 
Carroll  Russell,  ICC.  Suite  620, 110  No. 
14th  St.  Omaha,  NE  68102. 

MC  135542  (Sub-llTA).  filed  May  10. 
1979.  Applicant:  TIMOTHY  D.  SHAW. 
Station  &  Empire  Sts.,  Wilkes-Barre.  PA 
18702.  Representative:  Lawrence  E. 
Lindeman.  1032  Pennsylvania  Bldg.. 
Pennsylvania  Ave.  &  13th  ST..  NW.. 
Washington,  D.C.  20004.  Sweeping  and 
cleaning  compounds,  from  Turbotville, 
PA,  to  Denver,  CO;  Duluth  and  Garden 
City,  Ga:  Edison,  NJ;  Ft.  Worth,  TX; 
Franconia  and  Norfolk,  VA;  Shelby,  OH; 
Hingham,  MA;  Kahsas  City.  KS;  Albany, 
NY;  Hartsville,  TN;  Auburn,  WA; 
Chicago,  IL,  and  Stockton,  CA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Lycro 
Products  Co.,  53  West  Main  St., 
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Turbotville.  PA  17772.  Send  protests  to: 
I.C.C.  101  N.  7th  St..  Rm.  620. 
Philadelphia.  PA  19106. 

MC  135843  (Sub-6TA),  filed  May  8, 
1979.  Applicant:  IOWA  GATEWAY. 
INC.,  d.b.a.  IOWA  GATEWAY 
TERMINAL.  River  Road.  Keokuk.  lA 
52632.  Representative:  William  L 
Fairbank,  1980  Financial  Center.  Des 
Moines,  lA  50309.  Automobile  dash 
panels  and  weatherstripping,  from 
Keokuk,  lA  to  points  in  GA.  IL.  IN.  KY. 
MI,  MN.  MO.  NY.  OH.  OK  and  WI;  and 
materials  used  in  the  manufacture  of 
automobile  dash  panels  and 
weatherstripping  from  points  in  Ol  I. 
OK.  and  MI  to  Keokuk,  lA  for  180  days 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Shelier 
Globe  Corporation.  3200  Main  St.. 
Keokuk,  lA  52632.  Send  protests  to: 
Herbert  W.  Allen.  DS.  ICC.  518  Federal 
Bidg..  Des  Moines.  lA  50309. 

MC  136773  (Sub-5TA).  filed  May  24, 
1979.  Applicant:  S.T.S.  MOTOR 
FREIGHT.  INC..  107  Evergreen  Road, 
Stratford.  NY  0804.  Representative:  Alan 
Kahn  1920  Two  Penn  Center  Plaza. 
Philadelphia.  PA  19102.  Industrial  oils 
and  greases,  cleaning  compounds,  heat 
transfer  salts,  hydraulic  system  fluids, 
metal  cutting  compoinds,  and  petroleum 
products,  except  commodities  in  bulk, 
from  the  facilities  of  E.  F.  Houghton  & 
Co..  in  Upper  Macungie  Township 
(Lehigh  County)  PA.  to  Philadelphia.  PA 
and  points  in  NJ,  for  180  days. 
Supporting  shipper(s):  E.  F.  Houghton  fi 
Co..  303  West  Lehigh  Avenue, 
Philadelphia.  PA  19133.  Send  protests  lo: 
Robert  J.  Latarewicz.  TR  &  TS,  ICC.  744 
Broad  St..  Room  522.  Newark  NJ  07102. 

MC  136782  (Sub-14TA).  filed  Mav  3, 
1979.  Applicant:  R.A.N.  TRUCKING 
CO.MPANY.  P.O.  Box  128,  Eau  Claire, 
P/\  16030.  Representative:  D.  C.  Sullivan. 
Sullivan  &  Associates.  Ltd..  10  South 
LaSalle  Street.  Suite  1600,  Chicago  IL 
60603.  General  commodities,  except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading  from  New 
York,  NY  Commercial  Zone  to  points  in 
P.'\  in  and  West  of  Fulton.  Huntingdon. 
Mifflin.  Centre.  Clinton  and  Potter 
Counties  and  those  in  OH  east  of  a  line 
beginning  at  Cleveland,  OH,  and 
extending  along  U.S.  Hwy.  21  to  jet. 
unnumbered  Hwy.  (formerly  portion  of 
U.S.  Hwy.  21).  then  along  unnumbered 
highway  through  Montrose.  Clinton  and 
Canal  Fulton.  OH  to  jet.  U.S.  Hwy.  21  at 
or  near  Massillan.  then  along  U.S.  Hwy. 
21  to  jet.  U.S.  Hwy.  40  at  or  near 


Cambridge.  OH.  and  north  of  U.S.  Hwy. 
40  from  Cambridge  to  the  OH-WV  State 
Line,  including  points  on  the  indicated 
portions  of  the  highways  specified.  Ft. 
Wayne  and  South  Bend.  IN.  Cincinnati 
and  Lorain.  OH  and  Wheeling.  WV  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Cleveland  Shippers  Association.  1940 
East  6th  Street.  Cleveland.  OH  44144:  M. 
O'Neil  Company.  226  South  Main  Street. 
Akron.  OH.  Send  protests  to:  J.  J. 
England.  DS.  ICC.  2111  Federal  Building. 
1000  Liberty  Avenue.  Pittsburgh.  PA 
15222. 

MC  136782  (Sub-15TA).  filed  May  14, 
1979,  Applicant:  R.A.N.  TRUCKING 
COMPANY,  P.O.  Box  128.  Eau  Claire. 
PA  16030.  Representative:  Daniel  C. 
Sullivan.  Sullivan  &  Associates,  Ltd..  10 
South  LaSalle  Street.  Suite  1600.  Chicago 
IL  60603.  (IJ  Dairy  products  and  fresh 
and  cured  meats,  from  points  in  IN  and 
OH  to  points  in  PA  and  West  of  Fulton. 
Huntingdon.  Mifflin.  Centre.  Clinton  and 
Potter  Counties  and  those  in  OH  east  of 
a  line  beginning  at  Cleveland.  OH  and 
extending  along  U.S.  Hwy.  21  to  jet. 
unnumbered  Hwy.  (formerly  portion  of 
U.S.  Hwy.  21),  then  along  unnumbered 
highway  through  Montrose.  Clinton  and 
Canal  Fulton.  OH  to  jet.  U.S.  Hwy.  21  at 
or  near  Massillan.  then  along  U.S.  Hwy. 
21  lo  jet.  U.S.  Hwy.  40  at  or  near 
Cambridge.  OH.  and  north  of  U.S.  Hwy. 
40  from  Cambridge  to  the  OH-WV  State 
Line  including  points  on  the  indicated 
portions  of  the  highways  specified.  New 
York  City.  NY  and  commercial  zones, 
Trenton  and  Camden.  NJ  and 
commercial  zones,  and  Wilmington.  DE 
and  commercial  zones.  (2)  Canned, 
preserved  and  processed  food  products, 
equipment,  materials  and  supplies  used 
in  the  production,  sale  and  distribution 
of  dairy  products,  and  canned, 
preserved  and  processed  food  products 
(except  commodities  in  bulk),  between 
points  in  IN  and  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  PA  in  and 
West  of  Fulton,  Huntingdon,  Mifflin. 
Centre.  Clinton  and  Potter  Counties  and 
those  in  OH  east  of  a  line  beginning  at 
Cleveland.  OH  and  extending  along  U.S. 
Hwy.  21  to  jet.  unnumbered  Hwy. 
(formerly  portion  of  U.S.  Hwy.  21),  fhen 
along  unnumbered  highway  through 
Montrose.  Clinton  and  Canal  Fulton, 
OH.  to  jet.  U.S.  Hwy.  21  at  or  near 
Massillan,  then  along  U.S.  Hwy.  21  to 
jet.  U.S.  Hwy.  40  at  or  near  Cambridge, 
on.  and  north  of  U.S.  Hwy.  40  from 
Cambridge  to  the  OH-WV  State  Line, 
including  points  on  the  indicated 
portions  of  the  highways  specified.  New 
York  City.  NY  and  commercial  zones. 
Trenton  and  Camden,  NJ  and 


commercial  zones,  and  Wilmington.  DE 
and  commercial  zones  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Northside 
Packing  Company.  2200  Spring  Garden 
Ave..  Pittsburgh.  PA:  C.  F.  Muller  Co.. 
180  Baldwin  Avenue.  Jersey  City.  NJ 
07306.  Send  protests  to:  J.  J.  England.  DS. 
ICC,  2111  Federal  Bldg..  Pittsburgh,  PA 
15222. 

MC  138512  (Sub-38TA).  filed  May  9. 
1979.  Applicant:  ROLANDS 
TRANSPORTATION  SERVICES.  INC.. 
P.O.  Box  656.  Cudahy,  WI  53110. 
Representative:  Allan  J.  Morrison  (same 
address  as  applicant).  Contract  carrier; 
irregular  routes:  Foodstuffs  (except 
commodities  in  bulk)  from  facilities  of 
American  Home  Foods.  Div.  of 
American  Home  Products  Corp.  at  or 
near  LaPorte.  L\  to  WL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  American  Home 
Foods.  Div.  of  American  Home  Products 
Corp..  685  Third  Ave..  New  York.  NY 
10017.  Send  protests  to:  Gail  Daugherty. 
TA.  ICC,  517  E.  Wisconsin  Ave..  Rm  619. 
Milwaukee.  WI  53202. 

MC  138703  (Sub-2TA),  filed  May  2. 
1979.  Applicant:  BOESDORFER 
TRUCKING.  INC..  117  Church  Street. 
Pleasant  Plains,  IL  62677. 
Representative:  Robert  T.  Lawley.  300 
Reiseh  Bldg..  Springfield.  IL  62701.  (a) 
Anhydrous  ammonia  from  Fort 
Madison.  Bellevue.  Clinton,  and 
Dubuque.  lA;  Crawfordsville  and 
Huntington.  IN;  Henderson.  KY;  and 
Palmyra.  MO  to  points  in  IL.  (b)  Liquid 
fertilizer  from  Clinton.  lA;  Henderson. 
KY  and  Crystal  City.  MO  to  points  in  IL. 
Supporting  shipper(s):  Midstate 
Fertilizer  Company.  P.O.  Box  4153. 
Barlonville,  IL  61607.  Send  protests  to: 
Charies  D.  Little.  D/S.  ICC.  Room  414, 
Lcland  Building,  527  East  Capitol 
Avenue,  Springfield.  IL  62701. 

MC  138732  (Sub-26TA),  filed  May  21. 
1979  Applicant:  OSTERKAMP 
TRUCKING.  INC..  764  No.  Cypress  St.. 
P.O.  Box  5546.  Orange.  CA  92667. 
Representative:  Michael  R.  Eggleton. 
2500  Old  Crow  Canyon  Rd..  Suite  325. 
San  Ramon,  CA  94583.  Aluminum  plate 
and  sheet,  from  the  facilities  of  Kaiser 
Aluminum  and  Chemical  Corporation. 
Trentwood  Mill,  at  or  near  Spokane. 
WA  to  points  in  CA.  for  180  days. 
Supporting  shipper(s):  Kaiser  Aluminum 
&  Chemical  Corporation.  300  Lakeside 
Drive.  Oakland.  CA  94643.  Send  protests 
to:  Irene  Carios.  TA.  ICC.  P.O.  Box  1551. 
Los  Angeles,  CA  90053. 

MC  138882  (Sub-242TA).  filed  May  18. 
1979.  Applicant:  WILEY  SANDERS 
TRUCK  LINES.  INC..  P.O.  Drawer  707. 
Troy.  AL  36801.  Representative:  James 


W.  Segresl  (same  address  as  applicant). 
Plastic  pipe,  fittings  and  accessories 
from  Henderson,  KY.  to:  IL.  NC.  and  SC, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Cresline  Plastic  J>ipe  Co..  Inc..  851  U.S. 
41  South.  Henderson,  KY  42420.  Send 
protests  to:  Mabel  E.  Holston.  T/A.  ICC. 
Room  1616 — 2121  Building.  Birmingham. 
AL  35203. 

MC  138882  (Sub-243TA),  filed  May  18. 
1979.  Applicant:  WILEY  SANDERS 
TRUCK  LINES,  INC.,  P.O.  707.  Troy.  AL 
36801.  Representative:  James  W.  Segrest 
(same  address  as  applicant).  Charcoal, 
charcoal  briquetts.  hickory  chips, 
vermiculite,  charcoal  lighter  fluid, 
fireplace  logs  (sawdust)  and  related 
barbecuSTtems.  equipment  and  supplies 
between:  (1)  The  facilities  of  Husky 
Industries,  Inc.  located  in  Branson.  MO 
and  points  in  AL.  AZ.  AR,  CA.  CT.  DE. 
GA.  ID.  IL.  IN.  lA.  KS.  KY.  FT.  LA,  ME. 
MO.  MA.  MI.  MN.  MS,  MT.  NV,  NH.  NJ. 
NY.  NC.  OH.  OR.  PA,  Rl,  SC.  TN.  UT. 
VA.  WA.  WV,  WI.  WY  and  TX  and  (2) 
between  the  facilities  of  Husky 
Industries.  Inc.  located  at  Pachuta.  MS 
and  points  in  AL.  FL,  GA.  LA.  NC.  SC. 
TN  and  TX  and  (3)  between  the  facilities 
of  Husky  Industries.  Inc.  located  in 
Dickinson.  NC.  and  points  in  AZ.  CA. 
CO.  ID.  MT.  NE.  NM.  NV.  OK.  OR.  TX. 
UT.  WA.  and  WY.  (4)  between  the 
facilities  of  Husky  Industries.  Inc. 
located  at  Scotia.  NY  and  points  in  CT, 
ME.  MA,  MD,  NH,  NY,  PA.  RI.  VT.  and 
WV  and  (5)  between  the  facilities  of 
Husky  Industries.  Inc.  located  in  White 
City,  OR  and  points  in  AZ.  CA.  CO.  ID. 
MT,  NV.  UT.  WA.  and  WV  for  180  days. 
Supporting  shipper(s):  Husky  Industries 
Inc..  62  Perimeter  Center  East.  Atlanta, 
GA  30346.  Send  protests  to:  Mabel  E. 
Holston.  T/A.  ICC.  Room  1616—2121 
Building.  Birmingham.  ALS5203. 

MC  138882  (Sub-244TA).  filed  May  18. 
1979.  Applicant:  WII^Y  SANDERS 
TRUCK  LINES.  INC..  P.O.  357.  Troy.  AL 
36801.  Representative:  James  W.  Segrest 
(same  address  as  applicant).  Chemicals, 
(other  than  bulk)  from  the  facilities  of 
Union  Camp  Corp.  at  or  near  Valdosta, 
GA  to  states  in  and  west  of  LA.  AR. 
MO.  lA.  and  MN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Union  Camp 
Corporation.  1600  Valley  Road,  Wayne, 
NJ  07470.  Send  protests  to:  Mabel  E. 
Holston,  T/A,  ICC.  Room  1616.  2121 
Building,  Birmingham.  AL  35203. 

MC  138882  (Sub-245TA).  filed  May  18. 
1979.  Applicant:  WILEY  SANDERS 
TRUCK  UNES.  INC..  P.O.  Drawer  707, 
Troy,  AL  36801.  Representative:  James 
W.  Segrest  (same  address  as  applicant). 
Roofing  materials,  composition  shingles. 


rolled  roofing  compound,  and 
accessories  thereto.  From  the  facilities 
of  Elk  Corporation  of  AL  at  or  near 
Tuscaloosa.  AL  to  points  in  AR,  MS,  and 
LA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Elk  Corporation  of  Alabama. 
P.O.  Box  2450.  Tuscaloosa.  AL  35401. 
Send  protests  to:  Mabel  E.  Holston.  T/A. 
ICC,  Room  1616,  2121  Building, 
Birmingham.  AL  35203.    ' 

MC  138882  (Sub-246TA).  filed  May  18. 
1979.  Applicant:  WILFY  SANDERS 
TRUCK  LINES,  INC,  P.O.  Drawer  707, 
Troy,  AL  36081.  Representative:  James 
W.  Segrest  (same  address  as  applicant). 
Iron  and  steel  and  iron  and  steel 
articles,  from  the  facilities  of  Wheeling- 
Pittsburgh  Steel  Corporation  at 
Allenport.  PA  to  points  in  MI,  for  180 
days.  Supporting  shipper(s):  Wheeling- 
Pittsburgh  Steel  Corporation.  P.O.  Box 
118.  Pittsburgh.  PA  15230.  Send  protests 
to:  Mabel  E.  Holston.  Transportation    > 
Asst..  ICC.  Room  1616,  2121  Building. 
Birmingham.  AL  35203. 

MC  138882  (Sub-247TA).  filed  May  21. 
1979.  Applicant:  WILEY  SANDERS 
TRUCK  UNES.  INC..  P.O.  Drawer  707. 
Troy.  AL  36081.  Representative:  James 
W.  Segrest  (same  address  as  applicant). 
Intrevenous  solution,  drugs,  rubber 
gloves  and  administration  sets  from  the 
facilities  of  Abbott  Laboratories  located 
at  or  near  Rocky  Mount,  NC  to  North 
Chicago.  IL;  Dedham,  MA;  Albany  and 
Buffalo.  NY;  Cincinnati,  Toledo,  and 
Cleveland.  OH;  Pittsburgh.  PA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Abbott 
Laboratories.  1400  Sheridan  Road,  N. 
Chicago.  IL  60664.  Send  protests  to: 
Mabel  E.  Holston.  T/A,  ICC.  Room  1616. 
2121  Building,  Birmingham.  AL  35203. 

MC  139923  (Sub-60TA).  filed  May  10, 
1979.  Applicant:  MILLER  TRUCKING 
CO..  INC..  P.O.  Box  Drawer  D.  Stroud. 
OK  74079.  Representative:  Jack  H. 
Blanshan.  Suite  200.  205  West  Touhy 
Avenue.  Park  Ridge.  IL  60068.  Soya 
products  and  by-products  (except 
commodities  in  bulk),  from  the  facilities 
of  Central  Soya  Company.  Inc..  located 
in  Chicago.  Gibson  City,  and  Peoria,  IL. 
and  points  in  their  respective 
commercial  zones,  to  City  of  Industry. 
Milpifas,  and  Vernon.  CA,  Portland,  OR, 
and  Tukwila,  WA,  and  points  in  the 
commercial  zones  of  the  respectively 
named  destination  cities,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Note:  Applicant  holds 
contract  carrier  authority  in  MC-1.39926 
and  Subs  thereunder,  therefore,  dual 
operations  may  be  involved.  Supporting 
shipper(s):  Central  Soya  Company.  Inc.. 
1300  Ft.  Wayne  National  Bank  Bldg..  Ft. 


Wayne.  IN  46802.  Send  protests  to: 
Connie  Stanley.  TA,  ICC,  Room  240.  Old 
Post  Office,  215  N.W.  3rd.  Oklahoma 
City.  OK  73102. 

MC  140033  (Sub-85TA).  filed  May  22, 
1979.  Applicant:  COX  REFRIGERATED 
EXPRESS.  INC..  10606  Goodnight  Lane. 
Dallas.  TX  75220.  Representative:  D. 
Paul  Stafford,  P.O.  Box  45538,  Dallas,  TX 
75245.  Ice  cream,  fruit  juices,  milk  and 
cream,  and  yogurt,  when  traveling  in 
mixed  loads  in  mechanically 
refrigerated  equipment  (other  than  in 
tank  trucks]  from  Dallas.  Sulphur 
Springs,  and  McKinney.  TX  to  Miami, 
FL;  Phoenix,  AZ.  and  Santa  Anna.  CA 
for  180  days.  Underiying  ETA  for  90 
days  filed.  Supporting  shipper(s):  The 
Southland  Corporation.  P.O.  Box  719. 
Dallas.  TX  75221.  Send  protests  to:  Opal 
M.  Jones.  Trans.  Asst.,  Interstate 
Commerce  Commission,  Room  9A27. 
Federal  Building,  819  Taylor  Street,  Fort 
Worth.  TX  75202. 

MC  140163  (Sub-2TA).  filed  May  7, 
1979.  Applicant:  POST  &  SONS 
TRANSFER,  INC.,  2326  Milwaukee  Way. 
Tacoma,  WA  98421.  Representative: 
George  R.  LaBissoniere.  1100  Norton 
Bldg.,  Seattle,  WA  98104.  Lumber,  wood 
products,  roofing  and  insulation 
materials,  between  the  Seattle,  WA 
Commercial  Zone,  on  the  one  hand.  and. 
on  the  other  points  in  OR,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  There 
are  16  shippers.  Their  statements  may 
be  examined  at  the  office  listed  below 
and  Headquarters.  Send  protests  to: 
Shiriey  M.  Holmes.  T/A.  ICC.  858 
Federal  Bldg..  Seattle.  WA  98174. 

MC  140563  (Sub-30TA|  filed  April  3. 
1979.  Applicant:  W.  T.  MttJlS 
TRANSPORTATION  CO.,  P.O.  Box  321, 
Conley,  GA  30027.  Representative: 
Archie  B.  Culbreth.  Suite  202.  2200 
Century  Parkway.  Atlanta.  GA  30345. 
Paper  and  paper  products  and 
materials,  equipment  andsupplies 
between  the  facilities  of  Union  Camp 
Corporation  at  or  near  Savannah  and 
Tifton,  GA.  on  the  one  hand.  and.  on  the 
other,  points  in  CT.  DC.  DE.  ME.  MD. 
MA.  NH.  NJ.  NY.  PA.  RI.  VT.  VA,  and 
WV  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Union  Camp  Corporation. 
1600  Valley  Road.  Wayne.  NJ  07470. 
Send  protests  to:  Sara  K.  Davis.  TA. 
ICC.  1252  W.  Peachtree  St..  N.W.  RM 
300.  Atlanta.  GA  30309. 

MC  140563  (Sub-31TA).  filed  May  1, 
1979.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO.,  P.O.  Box  321. 
Conley,  GA  30027.  Representative: 
Archie  B.  Culbreth.  Suite  202.  2200 
Century  Parkway.  Atlanta,  GA  30345. 
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Paper  and  paper  products  from  the 
facilities  of  Olinkraft.  Inc.  at  or  near 
Albany  GA  to  Hurlock.  MD;  Pocomoke 
City,  MD  and  Suffolk.  VA  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s) 
Olinkraft.  Inc..  P.O.  Box  488.  West 
Monroe.  LA  71291.  Send  protest  to:  Sara 
K.  Davis.  T/A.  ICC.  1252  W.  Peachtree 
St.,  N.W..  Rm.  300.  Atlanta.  GA  30309. 

MC  140563  (Sub-32TA),  filed  March 
12,  1979.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO..  P.O.  Box  321. 
Conley,  GA  30027.  Representative: 
Archie  B.  Culbreth.  Suite  202.  2200 
Century  Parkway.  Atlanta.  GA  30345.  (a) 
Containers,  container  ends  and 
closures,  (b)  commodities  manufactured 
or  distributed  by  manufacturers  and 
distributors  of  c/6ntainers,  when  moving 
in  mixed  loads  with  containers,  and  (c) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
containers,  container  ends  and  closures. 
between  points  in  the  United  States  in 
and  east  of  MN,  lA.  MO.  OK.  and  TX. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Restriction:  The 
above  authority  is  restricted  (1)  against 
the  transportation  of  commodities  in 
bulk,  in  tank  vehicle,  and  (2)  to  apply 
only  on  shipments  originated  at  or 
destined  to  a  Brockway  Glass  Company. 
Inc.  facility.  Supporting  shipper(s); 
Brockway  Glass  Company,  Inc.. 
McCullough  Ave.,  Brockway.  PA  15824. 
Send  protests  to:  Sara  K.  Davis  TA.  ICC. 
1252  W.  Peachtree  St..  N.W..  Room  300. 
Atlanta.  GA  30309. 

MC  140563  (Sub-33TA).  filed  April  4. 
1979.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO..  P.O.  Box  321. 
Conley.  GA  30027.  Representative: 
Archie  B.  Culbreth.  Suite  202.  2200 
Century  Parkway.  Atlanta.  GA  30345. 
Mineral  wool  insulation  (fibreglass) 
except  in  bulk,  from  the  facilities  of 
CertainTeed  Corporation  located  at  or 
near  Memphis,  TN,  to  points  in  AL.  FL. 
GA,  KY,  LA.  MS.  NC.  OH  and  SC  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Certainteed  Corporation.  P.O.  Box  860. 
Valley  Forge.  PA  19482.  Send  protests 
to:  Sara  K.  Davis  TA.  ICC.  1252  W, 
Peachtree  St..  N.W.,  Room  300.  Atlanta. 
GA  30309. 

MC  140652  (Sub-ITA).  file4  May  15. 
1979.  Applicant:  S.  C.  HUTcAlNSON 
COMPANY.  INC..  428  Gervais  Street. 
Columbia.  SC  29201.  Representative: 
Harry  S.  Dent.  P.O.  Box  528.  Columbiij, 
SC  29202.  Contract  carrier:  irregular 
routes;  Furnaces,  filters,  and 
replacement  parts  to  maintain  furnaces 
under  a  continuing  contract  with 
Ducane  Heating  Corporation  of 


Blackville,  SC,  restricted  against  the 
transportation  of  commodities  in  bulk, 
in  tank  vehicles,  from  Blackville.  SC.  to 
Houston.  TX;  Dallas.  TX;  and  Ft.  Worth. 
TX;  Kenner.  and  New  Orleans.  LA; 
Sacramento  and  Fullerton.  GA; 
Marshalltown.  lA;  and  Utica.  NY.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Ducane 
Heating  Corporation.  118  W.  Main 
Street,  Blackville.  SC  29817.  Send 
protests  to:  E.  E.  Strotheid,  D/S.  ICC. 
Rm.  302. 1400  Bldg..  1400  Pickens  St.. 
Columbia.  SC  29201. 

MC  140943,{Sub-7TA).  filed  May  3. 
1979.  Applicant:  CHEYENNE  ROAD 
TRANSPORT.  LTD..  232  38th  Avenue 
Northeast.  Calgary.  AB.  Canada  T2E 
2M2.  Representative:  Grant  J.  Merritt. 
4444  IDS  Center.  Minneapolis.  MN 
55402.  (1)  Lumber  and  lumber  mill 
products  from  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  located  in  WA.  ID  and 
MT  to  points  in  AZ.  CA.  ID.  NM.  NV. 
OR  and  WA;  and  (2)  lumber,  wood 
products,  fiberboard  and  particleboard 
from  MT  and  ID  to  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  located  in  MT.  ID  and 
WA.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper{s):  Ralph  S.  Plant.  Ltd..  475  West 
Georgia  St.,  Vancouver,  BC,  Canada 
V6B  3T2  Canfor  Limited,  Bldg.  Materials 
Div.,  440  Canfor  Ave.,  New 
Westminster,  BC.  Canada.  Northwood 
Building  Materials,  6146  Beresford  St., 
Burnaby.  BD.  CD  V5J 1K2  Taiga  Wood 
Products,  Ltd.,  4400  Dominion  St., 
Burnaby,  BC.  CD  E5M  3X6.  Send 
protests  to:  Paul  J.  Labane.  DS.  ICC.  2602 
First  Avenue  North,  Billings.  MT  59101. 

MC  141212  {Sub-5TA).  filed  May  21. 
1979.  Applicant:  JOHN  M,  RADKE.  Rt.  2. 
Box  93,  Marathon,  WI  54448. 
Representative:  Richard  Westley,  4506 
Regent  St..  Suite  100.  Madison.  WI 
53705.  Animal  and  poultry  feeds  and 
feed  ingredients  from  facilities  of 
Ralston  Purina  Co..  Minneapolis,  MN  to 
the  WI  Counties  of  Clark  and  Taylor,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Ralston  Purina  Co..  3901  Hiawatha  Ave. 
S.  Minneapolis.  MN  55406.  Send  protests 
to:  Gail  Daugherty.  TA.  ICC.  517  E. 
Wisconsin  Ave..  Rm.  619.  Milwaukee. 
WI  53202. 

MC  141363  (Sub-9TA),  filed  June  1. 
1979.  Applicant:  J.  M.  MARC 
TRANSPORTATION,  INC..  7  Ladik 
Street.  Piermont.  N.Y.  10968. 
Representative:  Bruce  J.  Robbins.  118-21 
Queens  Boulevard.  Forest  Hills.  N.Y. 
11375.  Malt  Beverages.  Malt  beverage 
containers  and  related  advertising 


material,  between  Hammonton.  N.J.,  on 
the  one  hand,  and  on  the  other,  all 
points  in  the  states  of  New  York  and 
New  Jersey,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Eastern  Brewing  Corp..  334 
North  Washington  Street.  Hammonton. 
N.J.  08037.  Send  protests  to:  Maria  B. 
Kejss.  Transportation  Assistant, 
Interstate  Commerce  Commission.  26 
Federal  Plaza.  New  York.  N.Y.  10007. 

MC  141532  (Sub-40TA).  filed  May  8. 
1979.  Applicant:  PACIFIC  STATES 
TRANSPORT.  INC..  3328  E.  Valley 
Road.  Renton,  WA  98055. 
Representative:  Henry  C.  Winters.  525 
Evergreen  Building,  15  S.  Grady  Way. 
Renton.  WA.  98055.  Gypsum  products, 
and  materials  and  supplies  used  in  the 
installation  thereof  from  the  facilities  of 
Gold  Bond  Building  Products  Division  of 
National  Gypsum  Co.,  at  or  near 
Phoenix,  AZ  to  points  in  CA,  for  180 
days.  Supporting  shipper(8):  Gold  Bond 
Building  Products,  Division  of  National 
Gypsum  Company,  1850  West  8th  St., 
Long  Beach.  CA  90813.  Send  protests  to: 
Shirley  M.  Holmes.  T/A.  ICC.  858 
Federal  Bldg.,  Seattle.  WA  98174. 

MC  141533  (Sub-9TA).  filed  May  17. 
1979.  Applicant:  LYN  TRANSPORT. 
INC..  37  North  Central  Avenue. 
Elmsford.  NY  10532.  Representative: 
Bruce  J.  Robbins.  118-21  Queens 
Boulevard.  Forest  Hills,  NY  11375. 
Bananas  and  plantains,  in  straight  and 
mixed  loads  with  agricultural 
commodities  exempt  from  regulation  by 
the  Interstate  Commerce  Commission 
from  the  Ports  of  Albany.  NY.  Newark. 
NJ,  and  Baltimore.  MD.  to  points  in  the 
States  of  CT.  NJ.  NY.  OH  and  PA.  for 
180  days.  Supporting  shipper(s): 
Chiquita  Brands,  Inc.,  15  Mercedes 
Drive.  Montvale,  NJ  07645.  Send  protests 
to:  Maria  B.  Kejss,  Transportation 
Assistant,  Interstate  Commerce 
Commission,  26  Federal  Plaza.  New 
York.  N.Y.  10007. 

MC  141572  (Sub-2TA),  filed  May  1. 
1979.  Applicant:  COUNCILL  HAULING. 
INC..  1447  Clay  Street.  Franklin.  VA 
23234.  Representative:  Richard  J.  Lee. 
4070  Falstone  Road.  Richmond.  VA 
23234.  Contract — irregular.  Lumber, 
landscape  timbers,  and  pallets,  between 
the  facilities  of  Potomac  Supply 
Corporation  at  or  near  Kinsale.  VA.  on 
the  one  hand  and,  on  the  other  points  in 
VA,  NC.  SC.  TN.  PA,  DE,  NJ,  WV  and 
DC.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Potomac  Supply  Corporation. 
P.O.  Box  8.  Kinsale.  VA  22488.  Send 
protests  to:  Paul  D.  Collins.  DS.  ICC. 
Room  10-502  Federal  Bldg..  400  North 
8th  Street,  Richmond,  VA  23240. 


MC  141783  (Sub-6TA),  filed  May  22. 
1979.  Applicant:  1;IARRIGILL 
TRUCKING  COMPANY.  P.O.  Box  89. 
Brookhaven,  MS  39601.  Representative: 
Fred  W.  Johnson,  Jr..  P.O.  Box  22628, 
Jackson,  MS  39205.  Truck  bodies,  dump 
bodies,  hydraulic  hoists,  lift  tailgates, 
refuse  bodies,  refuse  containers  and 
compactors,  from  the  facilities  of 
Perfection-Cobey  Co.,  at  or  near 
Brookhaven,  MS  to  points  in  AZ,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Perfection-Cobey  Co.,  Brookhaven,  MS 
39601.  Send  protests  to:  Alan  Tarrant, 
U/S.  ICC,  Rm.  212,  145  E.  Amite  Bldg.. 
J.ickson.  MS  39201. 

MC  141932  (Sub-15TA),  filed  May  14. 
1979.  Applicant:  POLAR  TRANSPORT, 
INC.,  716  King  Street,  Hanover,  MA 
02339.  Representative:  A.  C.  Gardner 
(same  address  as  applicant).  Common 
cnrrier:  Irregular  routes:  Foodstuffs 
(rxcept  in  bulk,  originating  at  the 
Licilities  of  or  utilized  by  Freezer  Queen 
Foods.  Inc.,  at  or  near  Buffalo,  NY  to 
points  in  the  United  States  in  or  east  of 
ND,  SD.  NE.  KS.  OK.  and  TX.  for  180 
days.  Supporting  shipper(s):  Freezer 
Queen  Foods.  Inc/975  Fuhrman  Blvd., 
Buffalo,  NY  14203.  Send  protests  to:  John 
B.  Thomas,  District  Supervisor, 
liiterstale  Commerce  Commission,  150 
Causeway  Street.  Room  501,  Boston,  MA 
02114. 

MC  142543  (Sub-3TA).  filed  May  3. 
1!>79.  Applicant:  L.  D.  FONTAINE  d.b.a. 
L.  D.  FONTAINE  TRUCKING.  504 
Riverview  Blvd.,  Great  Falls,  MT  59404. 
Representative:  L.  D.  Fontaine  (same 
address  as  applicant).  Articles  as  dealt 
in  or  distributed  by  wholesale  or  retail 
food  chain  houses  from  CA,  WA,  ID, 
OR.  and  AZ  to  the  U.S.-Canada 
International  Boundary  line  at  ports  of 
entry  in  MT,  ID,  WA,  and  ND.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Scott 
National  Company  Limited.  P.O.  Box 
4340,  Station  C.  Calgary,  AB.  Canada 
T2T  5P2.  Send  protests  to:  Paul  J. 
Liibane.  DS,  ICC.  2602  First  Avenue 
North.  Billings,  MT  59101. 

MC  142563  (Sub-3TA).  filed  May  17. 
1979.  Applicant:  PICKENS  TRUCKING 
CO.,  INC..  Route  1.  Box  86,  Livingston, 
AL  35470.  Representative:  Henry  E. 
Soaton,  929  Pennsylvania  Building,  425 
13th  Street,  NW.,  Washington,  DC  20004. 
Limestone  and  construction  aggregates, 
in  dump  vehicles  from  AL  and  GA  to 
points  in  AL,  GA,  SC,  MS,  TN.  and  FL, 
For  180  days.  Supporting  shipper(s): 
Vulcan  Materials  Company.  P.O.  Box 
7497.  Birmingham.  AL  35223.  Send 
protests  to:  Mabel  Holston.  T/V\.  ICC. 


Room  1616,  2121  Building,  Birmingham, 
AL  35203. 

MC  142603  (Sub-9TA).  filed  May  15, 
1979.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA,  INC.,  P.O. 
Box  1968,  Springfield.  MA  01101. 
Representative:  S.  Michael  Richards,  44 
North  Avenue,  P.O.  Box  225,  Webster, 
NY  14580.  Contract  carrier:  irregular 
routes:  Liquid  and  powder  cleaning 
compounds  (except  in  bulk),  from 
Manchester,  CT  to  all  points  in  the  U.S. 
(except  AK  and  HI),  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Syndet  Products, 
Inc.,  P.O.  Box  1425,  Manchester,  CT 
0G040.  Send  protests  to:  David  M.  Miller, 
DS,  ICC,  436  Dwight  Street,  Springfield, 
MA  01103. 

MC  142612  (Sub-4TA).  filed  May  9. 
1979.  Applicant:  LONNIE  KEENER,  Box 
551,  Sublette,  KS  67677.  Representative: 
Clyde  N.  Christey,  Suite  llOL,  1010 
Tyler,  Kansas  Credit  Union  Bldg., 
Topeka  KS  66612.  Contract  carrier: 
irregular  routes,  180  days:  Plastic  pipe 
and  accessories,  from  Garden  City  and 
Ulysses,  KS,  to  points  in  LA,  IL,  MO,  SD, 
ND,  LA  &  MS;  Commodities  used  in  the 
manufacture  of  plastic  pipe  and  pipe 
accessories  (except  in  bulk),  from 
Chicago,  IL  to  Garden  City,  KS: 
Supporting  shipper:  Peerless  Plastics, 
Inc.,  1600  West  Mary  St..  Garden  City. 
KS  67846.  An  underlying  ETA  seeks  90 
days  authority.  Send  protests  to:  M.  E. 
'Taylor.  DS.  ICC.  101  Litwin  Bldg.. 
Wichita.  KS  67202. 

MC  142672  (Sub-63TA),  filed  May  4, 
1979.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING.  INC.,  P.a 
Drawer  F.  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  P.O.  Box 
159.  Rogers,  AR  72756.  Bananas  and 
commodities  otherwise  exempt  from 
economic  regulation  when  transported 
in  mixed  loads  with  Bananas,  from 
Albany.  NY:  Port  Newark,  NJ;  and 
Baltimore,  MD  to  points  in  lA.  IL.  IN. 
KY.  MI.  MS,  OH  and  WI,  for  180  days  as 
a  common  carrier  over  irregular  routes. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Chiquita  Brands,  Inc..  15  Mercedes 
Drive,  Montvale,  N)  07645.  Send  protests 
to:  William  H.  Land.  Jr.,  D/S.  3108 
Federal  Office  Building,  700  West 
Capitol,  Little  Rock.  AR  72201. 

MC  142672  (Sub-63TA),  filed  May  4, 
1979.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC.,  P.O. 
Drawer  F.  Mulberry.  AR  72947. 
Representative:  Don  Garrison,  P.O.  Box 
159,  Rogers,  AR  72756.  Frozen  prepared 
foodstuffs  from  the  facilities  of  Oh-Boy 
Corporation,  at  or  near  San  Fernando, 
CA,  to  points  in  AL,  CT,  DE,  FL,  GA,  IL, 


IN,  KY,  LA,  MA,  MD,  ME,  MI,  MS,  NC. 
NH,  NJ,  NY,  OH,  PA,  RI,  SC,  TN,  TX, 
VA,  VT,  WI,  WV  and  DC.  for  180  days 
as  a  common  carrier  over  irregular 
routes.  Supporting  shipper(s):  Oh-Boy 
Corporation  1516  First  Street,  San 
Fernando,  CA  91340.  Send  protests  to: 
V/illiam  H.  Land.  Jr.,  D/S,  3108  Federal 
Office  Building,  700  West  Capitol,  Little 
Rock,  AR  72201. 

MC  142672  (Sub-65TA),  filed  May  8. 
1979.  Applicant:  DAVID  BENEUX 
PRODUCE  AND  TRUCKING.  INC..  P.O. 
Drawer  F,  Mulberry.  AR  72947. 
Representative:  Don  Garrison,  P.O.  Box 
1.59,  Rogers,  AR  72756.  Metal  shelving 
and  store  fixtures,  from  Terrell,  TX  to 
points  in  the  United  States  (except  AK, 
in  and  TX),  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Maytex,  Inc.,  at  or  near 
Terrell,  TX,  for  180  days  as  a  common 
carrier  over  irregular  routes.  Supporting 
shipper(s):  Maytex,  Inc.,  P.O.  Box  729. 
Terrell,  TX  75160.  Send  protests  to: 
William  H.  Land,  Jr.,  3108  Federal  Office 
Building,  700  West  Capitol,  Little  Rock. 
AR  72201. 

MC  143002  (Sub-9TA),  filed  April  4. 
1979.  Applicant:  C.  D.  B., 
INCORPORATED,  5170  36th  Street,  SE. 
Grand  Rapids,  Ml  49508.  Representative: 
Karl  L.  Gotting,  1200  Bank  of  Lansing 
Building,  Lansing,  MI  48933.  Contract 
Carrier — Irregular  routes.  Frozen  pics 
and  cakes  and  goods  and  packaging 
used  in  the  manufacture  thereof, 
between  the  plant  sites  of  Lloyd  J. 
Ilarriss  Pie  Co.  at  Saugatuck  and 
Holland.  Ml  and  Louisville,  KY.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  under  continuing 
contract  or  contracts  with  Lloyd  J. 
Harriss  Pie  Co.,  Saugatuck,  MI.  For  180 
d.iys.  An  imderlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Lloyd  J. 
Harriss  Pie  Co.,  350  Culver  Street. 
Saugatuck,  MI  49453.  Send  protests  to: 
C.  R.  Flemming,  D/S,  I.C.C.  225  Federal 
Building.  Lansing.  MI  48933. 

MC  143032  (Sub-23TA),  filed  May  3. 
1979.  Applicant:  THOMAS  J. 
WALCZYNSKI.  d.b.a.  Walco  Transport. 
3112  Truck  Center  Drive.  Duluth.  MN 
55806.  Representative:  James  B. 
Hovland,  414  Gate  City  Building.  P.O. 
Box  1680,  Fargo,  ND  58107.  Hardboard 
and  accessories  for  the  installation 
thereof  [rom  the  facilities  of  Superwood 
Corp.  located  at  Duluth,  MN  to  points  in 
IN,  MI  and  OH,  restricted  to  the 
transportation  of  traffic  originating  at 
the  above  named  facilities  and  destined 
to  the  named  states,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Superwood 
Corporation,  Box  6267,  Duluth,  MN 
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55806.  Send  protests  to:  Delores  A.  Poe, 
TA.  ICC.  414  Federal  Building.  110  South 
4th  Street.  Minneapolis.  MN  55401. 

MC  143053  (Sub-TTA).  filed  May  2. 
1979.  Applicant:  B  &  B  TRANSPORT. 
INC..  P.O.  Box  5310.  Kent.  WA  98031. 
Representative:  Henry  C.  Winters.  525 
Evergreen  Bldg..  15  S.  Grady  Way. 
Renton.  WA  98055.  Contract  carrier: 
irregular  routes:  (1)  Wood  doors  and 
M  ood  turnings,  from  Tacoma.  WA  to 
points  in  AZ.  CA.  lA.  ID.  IN.  LA.  MI. 
NfT.  NM.  NV.  OK.  OR.  and  TX  for  the 
account  of  West  Coast  Door.  Inc., 
Tacoma.  WA;  (2)  nood  turnings,  from 
the  facilities  of  Western  Turning* and 
Specialties  Co..  Inc.  Tacoma.  WA  to 
Commerce  City,  CO  and  Omaha.  NE,  for 
the  account  of  Western  Turnings  and 
Specialties  Co..  Inc.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  West  Coast  Door. 
Inc..  P.O.  Box  1193.  Tacoma.  WA  98411; 
Western  Turnings  and  Specialties  Co.. 
Inc..  2150  Taylor  Way.  Tacoma.  WA 
98421.  Send  protests  to:  Shirley  M. 
Holmes.  T/A.  ICC.  858  Federal  Bldg.. 
Seattle.  WA  98174. 

MC  143563  (Sub-TTA).  filed  June  1, 
1979.  Applicant:  R.  C.  MOORE.  INC.. 
Box  346.  Waldoboro.  ME  04572. 
Representative:  Chester  A.  Zybiut.  1030 
Fifteenth  St..  NW..  Suite  366. 
Washington.  D.C.  20005.  Unit  soles  from 
Kenton.  TN  to  Wilton.  ME.  for  180  days. 
An  underlying  ETA"  seeks  90  days 
authority.  Supporting  shipper(s):  G.  H. 
Bass  &  Co.,  Wilton.  ME  04294.  Send 
protests  to:  Donald  G.  Wiler.  District 
Supervisor,  ICC.  76  Pearl  St..  Rm.  303. 
Portland,  ME  04101. 

MC  143662  {Sub-2TA).  filed  May  17. 
1979.  Applicant;  GENE  VOIGHT 
TRUCKING.  INC..  Rt.  2.  P.O.  Box  138. 
Marathon.  WI  54448.  Representative: 
Wayne  Wilson.  150  E.  Oilman  St.. 
Madison.  WI  53703.  Pallets  and  pallet 
ports  from  facilities  of  Community 
Industries  Corp.  at  or  near  Stevens 
Point.  WI  to  points  in  IL  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Community  Industries  Corp.,  3116 
Algoma  St..  Stevens  Point.  WI  54481. 
Send  protests  to:  Gail  Daugherty.  TA. 
ICC,  517  E.  Wisconsin  Ave..  Rm.  619. 
Milwaukee,  WI  53202. 

MC  144222  (Sub-TTA).  filed  May  10. 
1979.  Applicant:  RONALD 
IL\CKEN'BERGER.  d.b.a.  RON  S 
TRUCKING  SERVICE.  Route  3. 
Norwalk.  OH  44857.  Representative: 
Richard  Brandon.  220  W.  Bridge  St.. 
Dublin.  OH  43017.  (IJ  Ume  and 
limestone  products,  in  bulk,  from  Huron. 
OH  to  the  plantsite  of  Mercer  Lime  Co.. 
at  or  near  Branchton.  Butler  County.  PA, 


and  (2)  Lime  and  limestone  products,  in 
bulk  from  the  plantsite  of  Mercer  Lime 
Co..  at  or  near  Branchton.  Butler  County. 
PA,  to  Cleveland.  Barberton.  Ashtabula. 
Lisbon.  Lorain  Coneeville.  Fultonhani. 
Marietta.  Canton.  Warren,  Salem. 
Massillon.  Granville  and  Marion.  OH  for 
180  days.  Supporting  shipper{s):  Mercer 
Lime  &  Stone  Co..  Suite  3619.  525  Wm. 
Penn  Place.  Pittsburgh.  PA  15219.  Send 
protests  to;  I.CC.  101  N.  7th  St..  Rm.  620. 
Phila.,  PA  19106. 

MC  144293  (Sub-BTA).  filed  May  4, 
1979.  Applicant:  GEORGE 
McFARLAND.  SR.,  d.b.a.  McFARLANU 
TRUCK  UNES.  P.O.  Box  1006.  Austin. 
MN  55912.  Representative:  Duane 
McFariand  (same  address  as  applicant). 
Meats,  meat  products,  meat  by-produts. 
and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A.  C.  and  D  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk) 
between  Britt  and  Mason  City.  lA.  on 
the  one  hand.  and.  on  the  other  points  in 
IL.  IN.  MN.  ND.  OH.  SD.  and  WI, 
restricted  to  shipments  originating  at  or 
destined  to  the  facilities  utilized  by 
Lauridsen  P'oods.  Inc.  at  or  near  Britt.  lA 
and  Armour  and  Co,  at  Mason  City,  lA, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Armour  and  Co..  Greyhound  Tower. 
Phoenix.  AZ  85077.  Send  protests  to: 
Delores  A.  Poe.  TA.  ICC.  414  Federal 
Building.  110  South  4th  Street. 
Minneapolis.  MN  55401. 

MC  144303  (Stib-7TA).. filed  May  16, 
1979.  Applicant:  YOUNGBLOOD 
TRUCK  LINES,  INC,  U.S.  Highway  25S. 
Fletcher.  NC  28732,  Representative:  H. 
Charles  Ephraim.  1250  Connecticut  Ave., 
NW.  Washington.  DC  20036.  Contract 
carrier-irregular  routes;  Zinc,  zinc  oxide, 
zinc  dust,  zinc  dross,  metallic  cadmium 
and  lead  sheets  between  the  facilities  of 
St.  Joe  Zinc  Company,  located  at 
Josephtown  (Potter  Township,  Beaver 
County)  PA.  on  the  one  hand,  and  on  the 
other,  points  in  the  states  of  AL.  AR.  FL 
GA,  KY.  LA.  NC  SC  MS,  OK.  TN.  TX. 
and  VA.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper{s):  St,  Joe  Zinc  Company.  Two  ' 
Oliver  Plaza.  Pittsburgh.  PA  15222.  Send 
protests  to:  District  Supervisor  Terrell 
Price,  800  Briar  Creek  Rd-Rm  CC516. 
Mart  Office  Building.  Charlotte.  NC 
28205. 

MC  144472  (Sub-2TA).  filed  May  7. 
1979.  Applicant:  TEXAS 
INTERMOUNTAIN 
TRANSPORTATION.  INC.  6161  29th 
Plac€,  Wheat  Ridge.  CO  80214. 
Representative;  Edward  C  Hastings.  666 


Sherman  Street  Denver.  CO  80203. 
Molybdenum  Concentrates  in  drums. 
from  Climax.  CO  and  Henderson  Mill 
Site.  26  miles  S.E.  of  Parshall,  CO  to 
Pascagoula.  MS  and  New  Orleans.  LA. 
under  a  continuing  contract  with  Amax. 
Inc..  Greenwich,  CT.  for  180  days.  An 
underlying  ETA  seeks  authority  for  90 
days.  Supporting  shipper(s):  Amax,  Inc. 
Amax  Center.  Greenwich.  CT  06830, 
Send  protests  to:  District  Supervisor  R. 
L.  Buchanan,  492  U.S.  Customs  House. 
721  19th  Street.  Denver  CO  80202, 

MC  144522  (Sub-ITA),  filed  May  10. 
1979.  Applicant:  PETERSEN  &  FOGO. 
INC..  P.p.  Box  484.  Superior.  NE  68978. 
Representative:  Lavern  R,  Holdcman, 
521  S.  14th  St..  Suite  500.  P.O.  Box  81849, 
Lincoln.  NE  68501.  Craindrying.  storage, 
handling,  conditioning  and  aeration 
equipment,  attachments,  accessories 
and  parts,  from  the  facilities  of  Superior 
Equipment  Manufacturing  Company,  at 
or  near  Mattoon,  IL  to  points  in  AR.  lA, 
MN,  MT,  ND,  SD,  and  WA,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8): 
Superior  Equipment  Manufacturing 
Company.  A  Division  of  Tiffany 
Industries  19th  &  Olive  Streets.  Mattoon, 
IL  61938.  Send  protests  to:  Carroll 
Russell.  ICC  Suite  620,  110  No.  14th.. 
Omaha,  NE  68102. 

MC  144622  (Sub-72TA).  filed  May  8.    • 
1979  Applicant:  GLENN  BROS. 
TRUCKING.  INC.  P.O.  Box  9343.  Little 
RorJc.  AR  72219.  Representative: 
Theodore  Polydoroff.  Suite  301.  1307 
Dolley  Madison  Blvd.,  McLean,  VA 
22101.  Saturated  roofing  felt  from  AR  to 
AZ  and  CA.  NM  and  TX.  for  180  days  as 
a  common  carrier  over  irregular  routes. 
Supporting  shipper(s):  Tarco 
Incorporated.  P.O.  Box  330.  North  Little 
Rock,  AR  72115.  Send  protests  to: 
William  H.  Land,  Jr.,  3108  Federal  Office 
Building,  700  West  Capitol.  Little  Rock. 
AR  72201. 

MC  144622  (Sub-73TA).  filed  May  8, 
1979.  Applicant:  GLENN  BROS. 
TRUCKING.  INC.  P.O.  Box  9343,  Little 
Rock,  AR  72219,  Representative: 
Theodore  Polydoroff.  Suite  301.  1307 
Dolley  Madison  Blvd..  McLean.  VA 
22\Q\.Chemicals  (except  in  bulk),  for 
laboratory,  diagnostic  and  electronic 
usage,  from  Paris,  KY  to  points  in  CA. 
OR  and  WA.  for  180  days  as  a  common 
carrier  over  irregular  routes.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Mallinckrodt.  Inc.. 
P.O.  Box  M.Paris.  KY  40361.  Send 
protests  to:  William  H.  Land.  Jr.,  3108 
Federal  Office  Building.  700  West 
Capitol.  Little  Rock.  AR  72201. 

MC  144622  (Sub-74TA).  filed  May  8. 
1979,  Applicant:  GLENN  BROS. 


TRUCKING,  INC.,  P.O.  Box  9343.  Little 
Rock.  AR  72219.  Representative: 
Theodore  Polydoroff.  Suite  301, 1307 
Dolley  Madison  Blvd..  McLean,  VA 
22101.  Class  containers  with  or  without 
lids  and  materials,  equipment  and 
supplies,  from  Indianapolis  and  Gas 
City.  IN  to  points  in  CA  and  TX.  for  180 
days  as  a  common  carrier  over  irregular 
routes.  An  underlying  ETA  seeks  90 
djys  authority.  Supporting  shipper(s); 
Glass  Containers  Corporation.  1301 
South  Keystone  Avenue,  Indianapolis. 
IN  46203.  Send  protests  to;  William  H. 
Land,  Jr..  3108  Federal  Office  Building. 
700  West  Capitol.  Little  Rock,  AR  T2201. 

MC  144682  {Sub-13TA).  filed  May  10. 
19T9.  Applicant:  R.  R.  STANLEY.  P.O. 
Box  95.  Mesquite.  TX  T5149. 
Representative:  D,  Paul  Stafford.  P.O. 
Box  45538.  Dallas.  TX  T5245.  Clay  glaze 
tile,  from  Dallas.  TX  and  Laredo.  TX  to 
points  in  the  U.S,  (except  AK  and  HI)  for 
180  days,  Underiying  ETA  filed  for  90 
days.  Supporting  shipper{s):  Dallas 
Ceramic  Company.  7834  Hawn  Freeway. 
Dallas,  TX  75217.  Send  protests  to:  Opal 
M.  Jones,  Trans,  Asst,,  Interstate 
Commerce  Commission.  1100  Commerce 
Street.  Room  13C12.  Dallas.  TX  75242. 

MC  144682  (Sub-14TA).  filed  May  22. 
1979,  Applicant:  R,  R.  STANLEY.  P.O. 
Hox  95.  Mesquite.  TX  7.')149. 
Representative:  D,  Paul  Stafford.  Suite 
1125.  Exchange  Park.  Dallas.  TX  75245. 
Potatoes,  sliced,  uncooked  (french  fries) 
frozen,  moving  in  mechanically 
refrigerated  equipment,  from  Connell, 
WA;  Aberdeen,  ID;  BuHey,  ID.  Clearfield 
and  Bettendorf.  lA:  Mount  Airy.  MD. 
Atlanta,  GA;  and  Mount  Morris.  NY  to 
Syossett,  NY;  Detroit.  MI;  Cleveland. 
OH;  Atlanta.  GA;  Houston,  and  Dallas. 
TX;  Miami,  FL;  and  Greensboro,  NC; 
Kansas  City.  MO,  Denver,  CO;  San  Jose, 
and  Los  Angeles.  CA;  Minneapolis.  MN 
and  Bellmawr.  NJ  for  180  days. 
Underlying  ETA  for  90  days  filed. 
Supporting  shipper(s):  Burger  King.  Inc.. 
P.O.  Box  520843.  General  Mail  Facility. 
Miami.  FL  33152.  Send  protests  to:  Opal 
M.  Jones.  Trans.  Asst.,  Interstate 
Commerce  Commission,  Room  9A27 
Federal  Building,  819  Taylor  Street,  Fort 
Worth,  TX  75202. 

MC  144883  (Sub  3TA).  filed  May  10, 
1979,  Applicant:  Eari  Moore,  d.b.a.  S  & 
M  MARKETING.  825  Willow  St.. 
Redwood  City.  CA  94063. 
Representative:  D.  J.  Marcharrt><^ 
Maritime  Plaza.  Suite  300.  San 
Francisco.  CA  94111.  Liquid,  Powder 
and  Paste  Paints,  protective  coatings, 
pigments,  paint  thinners  and  supplies, 
materials  and  equipment  used  in  the 
application  of  any  of  the  foregoing 
commodities,  from  So.  San  Francisco, 


CA  to  Portland/Durham.  OR  and 
Phoenix.  AZ;  and  from  Brisbane,  CA  to 
Phoenix.  Mesa  and  Tempe.  Arizona,  for 
180  days.  SUPPORTING  SHIPPER{S): 
Fuller-O'Brien  Division  of  O'Brien  Corp.. 
450  E.  Grand  Ave..  So.  San  Francisco. 
CA  94080;  Glidden  Paints,  450  Valley 
Dr.,  Industrial  Park.  Brisbane.  CA.  SEND 
PROTESTS  TO:  District  Supervisor.  211 
Main,  Suite  500,  San  Francisco.  CA 
94105.  Supporting  shipper(s):  Fuller- 
O'Brien.  Division  of  O'Brien  Corp..  450 
E.  Grand  Ave..  So,  San  Francisco.  CA 
94080;  Glidden  Paints.  450  Valley  Dr. 
Industrial  Park,  Brisbane,  CA.Send 
protests  to:  District  Supervisor,  211 
Main,  Suite  500,  San  Francisco,  CA 
94105. 

MC  144912  (Sub-4TA).  filed  May  10. 
19T9.  Applicant:  LEON  R.  GOLDSMITH, 
d,b,a,  TERMINAL  MOTOR  EXPRESS, 
ITll  E.  15th  Street,  Los  Angeles.  CA 
90021,  Representative:  William  J. 
Monheim,  P,0,  Box  1756,  Whittier.  CA 
90609.  Generctl  commodities  (except 
■*  those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) 
which  are  at  the  time  moving  on  bills  of 
lading  of  a  non-profit  shippers 
association  between  Los  Angeles,  C.4, 
on  the  one  hand,  and,  on  the  other, 
points  in  and  east  of  MN.  NE,  KS.  OK. 
and  TX  (except  Atlanta.  GA;  Boston, 
MA;  Chicago,  IL;  Cleveland,  OH; 
Memphis,  TN;  Newark.  NJ;  and 
Philadelphia  and  Pittsburgh.  PA),  for  180 
days.  An  underlying  ETA  seeks  up  to  90 
days  operating  authority.  Supporting 
shipper(s):  LAWI/CSA  Consolidators. 
Inc.,  805  North  Brand  Blvd..  Glendale, 
CA  91203:  MSA-LAMDA.  Inc.,  4430  E. 
Sheila  Street,  Los  Angeles.  CA  90023. 
Send  protests  to:  Irene  Carlos. 
Transportation  Assistant.  Interstate 
Commerce  Commission,  P.O.  Box  1551, 
Los  Angeles,  CA  90053. 

MC  144922  (Sub-3TA).  filed  April  27, 
1979,  Applicant;  A.  T,  F,  TRUCKING 
COMPA.NY,  INC.,  Route  11.  Box  507-B, 
Birmingham,  AL  35210.  Representative; 
John  R.  Frawley,  Jr..  5506  Crestwood 
Blvd.,  Birmingham,  AL  35212,  Meats, 
meat  products  and  meat  by-products, 
dairy  products,  articles  distributed  by 
meat  packing  houses  and  such 
commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat 
packers,  (except  Hides  and  commodities 
in  bulk).  Between  the  facilities  of 
Sunnyland  Refining  Co..  Division  of 
Kane-Miller  Co..  Inc.  at  Birmingham.  fi^U 
on  the  one  hand,  and  all  points  in  the 
U.S.  on  the  other,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 


Supporting  shipper(s):  Sunnyland 
Refining  Co.,  Division  of  Kane-Miller 
Corporation,  3330  10th  Avenue  North, 
Bihningham,  AL  35203.  Send  protests  to: 
Mabel  E.  Holston,  T/A.  ICC,  Room 
'  1616 — 2121  Building,  Birmingham.  AL 
35203. 

MC  145102  (Sub-31TA),  filed  May  25. 
1979,  Applicant:  FREYMILLER 
TRUCKING.  INC.  P.O.  Box  188. 
Shullsburg.  WI  53586.  Representative: 
Wayne  Wilson,  150  E.  Oilman  St.. 
Madison,  WI  53703.  Such  commodities 
as  are  manufactured,  processed,  sold, 
used,  distributed  or  dealt  in  by 
manufacturers,  converters,  and  printers 
of  paper  and  paper  products  (except 
commodities  in  bulk)  from  facilities  of 
Nekoosa  Papers.  Inc.  at  or  near  Port 
Edwards  &  Stevens  Point.  WI  to  points 
in  ID.  CO  &  UT.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Nekoosa  Papers. 
Inc.,  Pori  Edwards.  WI  54469,  Send 
protests  to:  Gail  Daugherty.  TA.  ICC.  517 
E.  Wisconsin  Ave..  Rm.  619.  Milwaukee, 
WI  53202, 

MC  145152  (Sub-74TA),  filed  May  4, 
1979.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC..  P.O.  Box 
706.  Springdale.  AR  72764. 
Representative:  Don  Garrison.  P.O.  Box 
159.  Rogers.  AR  72756.  Tanks,  hydro- 
pneumatic,  steel,  from  the  facilities  of 
Clayton-Mark-Hoyt.  Inc..  at  or  near 
Rogers.  AR.  to  points  in  the  United 
States  (except  AR.  AK  and  HI),  for  180 
days  as  a  common  carrier  over  irregular 
routes.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Mark-Clayton-Hoyt.  Inc,  P,0,  Box  248, 
Rogers.  AR  72756,  Send  protests  to: 
William  H,  Land,  Jr.,  District  Supervisor, 
3108  Federal  Office  Building.  700  West 
Capitol.  Little  Rock.  AR  72201. 

MC  145152  (Sub-77TA),  filed  May  10. 
1979.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC..  P.O.  Box 
TOO.  Springdale.  AR  T2764. 
Representative:  Don  Garrison.  P.O.  Box 
159.  Rogers.  AR  T2756.  Foodstuffs. 
canned,  preserved,  or  prepared  (other 
than  frozen).  NOI.  from  Sulphur  Springs, 
TX  to  points  in  AL.  AR.  CO.  GA.  IL.  IN. 
KS,  KY,  LA,  MI,  MN.  MO.  MS.  NC,  ND, 
NE.  NM.  OH.  OK.  PA.  SC.  SD.  TN.  VA. 
WI  and  WV.  for  180  days  as  a  common 
carrier  over  irregular  routes.  Supporting 
shipper(s):  Ocean  Spray  Corporation. 
Water  Street,  Plymouth.  MA  02360.  Send 
protests  to:  William  H,  Land.  Jr..  District 
Supervisor.  3108  Federal  Office  Building. 
700  West  Capitol.  Little  Rock,  AR  72201. 

MC  145152  (Sub-78TA).  filed  May  14. 
1979,  Applicant:  BIG  THREE 
TRANSPORTATION.  INC,  P.O.  Box 
706.  Springdale.  AR  72764. 
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Representative:  Don  Garrison,  P.O.  Box 
159.  Rogers,  AR  72756.  (1)  Candy  and 
confectionery,  and  (2)  machinery, 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above 
(except  in  bulk),  between  Lufkin,  TX  on 
the  one  hand,  and  on  the  other,  points  in 
the  United  States  (except  AK  and  MI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Atkinson  Candy  Company,  at  or  near 
Lufkin,  TX,  for  180  days  as  a  common 
carrier  over  irregular  routes.  Supporting 
shipper(s):  Atkinson  Candy  Company. 
P.O.  Drawer  788.  Lufkin,  TX  75901.  Send 
protests  to;  William  H.  Land,  Jr.,  District 
Supervisor,  3108  Federal  Office  Building. 
700  West  Capitol,  Little  Rock,  AR  72201 

MC  145152  (Sub-79TA).  filed  May  1. 
1979.  Applicant:  BIG  THREE 
TR-AN'SPORTATION,  INC.,  P.O.  Box 
706.  Springdale,  AR  72764. 
Representative:  Don  Garrison.  P.O.  Box 
1 59  Rogers,  AR  72756.  Canned 
foodstuffs  from  the  facilities  of  Allen 
Canning  Company,  at  or  near  Benton. 
Cruvvford.  Sebastian  and  Washington 
Courtties,  AR;  Moorehead,  MS;  and 
Stigler  and  Westville,  OK,  to  points  in 
the  United  States  (except  AK  and  HI), 
fur  180  days  as  a  common  carrier  over 
irregular  routes.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Allen  Canning  Company. 
P.O.  Box  250,  Siloam  Springs,  AR  72761. 
Send  protests  to:  William  H.  Land.  Jr.. 
District  Supervisor,  3108  Federal  Office 
Building.  700  West  Capitol.  Little  Rock. 
AR  72201. 

MC  145213  (Sub-4rA).  Tiled  May  21. 
1979.  Applicant:  DEEP  SOUTH 
TRUCKING,  INC..  Hwy.  11  N.,  P.O  Box 
304.  Purvis.  MS  39475.  Representative: 
Kent  F.  Hudson,  202  Main  St.,  Purvis,  MS 
39475.  Contract  carrier:  irregular  routes: 
Iron  and  steel  articles  from  Chicago,  IL 
and  its  commercial  zone,  and  from 
points  in  Allegheny,  Beaver.  Venango. 
Washington,  and  Westmoreland 
Counties.  PA.  and  Butler.  PA  and  its 
commercial  zone,  to  the  facility  of 
Howard  Industries.  Inc.,  Laurel.  Jones 
County.  MS.  for  the  account  of  Howard 
Industries.  Inc..  Laurel.  MS.  for  180  days. 
Supporting  shipper(s):  Howard 
Industries.  Inc..  P.O.  Box  1588,  laurel. 
MS  39440.  Send  protests  to:  Alan  C. 
Tarrant.  D/S,  ICC,  Rm.  212  145  E.  Amite 
Bldg.,  Jackson.  MS  39201. 

MC  145363  (Sub-2TA),  filed  April  20. 
1979.  Applicant:  BREWTON  EXPRESS. 
L\C  P.O.  Box  508,  Winnfield.  LA  71483 
Representative:  Brian  E.  Brewton.  P.O. 
Box  508,  Winnfield,  LA  71483.  Applicant 
is  serking  authority  to  operate  as  a 
contract  carrier  over  irregular  routes 


transporting  poles,  piling  and  posts  from 
the  plant  site  of  Crown  Zellerbach  Corp. 
at  or  near  Udania,  LA  to  points  in  AZ, 
AR,  FU  IL.  IN.  KS,  LA,  MS,  MO,  NE. 
NM.  OK,  TX.  and  WL  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  for  90  days.  Supporting  shipper(s): 
Crown  Zellerbach  Corporation,  P.O.  Box 
1060.  Bogalusa.  LA  70427.  Send  protests 
to:  Robert  J.  Kirspel.  DS.  ICC.  T-9038 
Federal  Bldg  .  701  Loyola  Ave..  New 
Orleans,  LA  70113. 

MC  145472  (Sub-2TA),  filed  May  11. 
1979.  Applicant:  HOWARD  L.  and  M. 
EIjXINE  KIME.  d.b.a.  K  A  K 
.  TRANSPORT,  Foot  of  Washington 
Street  (P.O.B.  4906),  Eureka,  CA  95501. 
Representative:  M.  Elaine  Kime  (same 
address  as  applicant).  Contract  carrier. 
irregular  routes:  Lumber,  Wood  Pulp  and 
Wood  Products  {including  flakeboard). 
from  facilities  of  Louisiana  Pacific 
Corporation  in  Humboldt  County,  CA  to 
reload  operations  at  their  facilities  in 
Mendocino  and  Sonoma  Counties,  CA. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Louisiana  Pacific  Corporation.  P.O.  Box 
158.  Sanoma.  CA  95564.  Send  protests 
to:  A.  J.  Rodriguez.  DS.  ICC.  211  Main 
Street,  Suite  500.  San  Frincisco,  CA 
94105. 

MC  145513  {Sub-6TA).  filed  May  9, 
1979.  Applicant:  SERVICE 
TRANSPORTATION,  INC..  125  North 
6th  Street.  Payette.  Idaho  83661. 
Representative:  Timothy  R.  Stivers.  P.O. 
Box  162.  Boise.  ID  83701.  Ale,  beer,  malt 
beverages  and  wine  and  related 
advertising  materials,  from  points  in  CA 
to  the  facilities  of  Superior  Beverage  at 
or  near  Boise  and  Sun  Valley.  ID.,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Superior  Beverage.  4910  Irving  Street. 
Boise.  ID  83704.  Send  protests  to:  Barney 
L  Hardin.  D/S  ICC.  Suite  110.  1471 
Shoreline  Dr..  Boise,  ID  83706. 

MC  145582  (Sub-3TAJ.  filed  May  18. 
1979.  Applicant:  DENMARK 
TRUCKING.  INC..  P.O.  Box  373, 
Greenville.  MS  38701.  Representative: 
Harold  H.  Mitchell.  Jr.,  P.O.  Box  1295, 
Greenville.  MS  38701.  Contract  carrier: 
Irregular  routes:  Metal  wire  products 
and  hinges  between  the  facilities  of 
Hager  Industries.  Inc..  at  or  near 
Greenvillfc.  MS.  on  the  one  hand,  and.  on 
the  other.  Los  Angeles,  CA,  for  the 
accounting  of  Hager  Hinge  &  Sons  Co.. 
Inc.,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Hager  Hinge  &  Sons  Co.,  Inc.. 
1.39  Victor  Ave..  St.  Louis.  MO  63101. 
Send  protests  to:  Alan  Tarrant,  D/S, 
ICC.  Rm.  212,  145  E.  Amite  Bldg., 
Jackson.  MS  39201. 


MC  145653  (Sub-2TA).  filed  May  9. 
1979.  Applicant:  KIRCHWEHM  BROS. 
CARTAGE  CO..  INC.  1700  West  Carroll 
Ave..  Chicago,  IL  60612.  Representative: 
Abraham  A.  Diamond.  29  S.  LaSalle  St., 
Chicago,  IL  60603.  Contract  carrier: 
irregular  routes:  Such  commodities  as 
are  dealt  in  by  the  wholesale  and  retail 
grocery  industry:  and  rejected,  refused 
and  out-of-date  shipments,  except 
commodities  in  bulk,  (1)  between  the 
Detroit,  Ml  Commercial  Zone,  on  the 
one  hand,  and,  points  in  the  State  of  OH. 
on  the  other;  and  (2J  between  the 
Chicago,  IL  Commercial  Zone,  on  the 
one  hand,  and  points  in  the  State  of  Ol  I, 
on  the  other,  for  the  account  of  Procter  & 
Gamble  Distributing  Company  of 
Cincinnati.  OH  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  The  Procter  & 
Gamble  Distributing  Company,  P.0.  Box 
599,  Cincinnati,  OH  45201.  Send  protests 
to:  David  Hunt,  Transportation 
Assistant,  219  S.  Dearborn  St.,  Room 
1386,  Chicago.  11.60604. 

MC  145992  (Sub-ITA).  filed  May  18. 
1979.  Applicant:  THE  TOWN  TOUR 
FUN  BUS  COMPANY,  d.b.a.  FUN  BUS 
SYSTEMS,  304  Katella  Way.  Anaheim, 
CA  92802.  Representative;  William  J. 
Monheim.  P.O.  Box  1756.  Whittier.  CA 
90609.  Passengers  and  their  baggage  in 
round  trip  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Los  Angles.  Riverside,  and 
Orange  Counties.  CA  and  extending  to 
points  in  AZ.  CO,  ID.  NV.  and  UT.  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  operating  authority. 
Supporting  shipper(s);  West  Yale 
Enterprises,  Ltd..  d.b.a.  Executive  Tours 
and  Transportation.  36  W.  Yale  Loop, 
Irvine,  CA  92714.  Send  protests  to:  Irene 
Carlos,  TA.  ICC.  P.O.  Box  1551.  Los 
Angeles,  CA  90053. 

MC  146233  (Sub-ITA).  filed  May  2. 
1979.  Applicant:  BOBBY  REEVES  CO.. 
L\'C.,  Box  630.  Route  .No.  3,  Adairsville. 
GA  30103.  Representative:  Mark  C. 
Ellison.  P.O.  Box  56387.  Atlanta.  GA 
30343.  Contract  carrier  Irregular  routes: 
Truck  tires  and  tubes  from  Topeka.  KS 
to  points  in  LA,  MS.  AL.  GA,  FL.  SC.  NC, 
TN.  VA.  KY.  OH  and  points  in  PA,  on 
and  west  of  US  Hwy  219,  under  a 
continuing  contract  with  Brad  Ragan. 
Inc..  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s);  Brad  Ragan,  Inc..  3741  S. 
Park,  Topeka.  KS  66605.  Send  protests 
to:  Sara  K.  Davis.  T/A,  ICC.  1252  W. 
Peachtree  St..  NW..  Rm.  300,  .Atlanta. 
GA  30309. 

MC  146293  (Sub-18TA|,  filed  Mav  a 
1979.  Applicant;  REGAL  TRUCKING 
CO.,  INC..  95  Lawrenceville  Industrial 


Park  Circle,  NE..  Lawrenceville,  GA 
30245.  Representative;  Virgil  H.  Smith, 
Suite  12. 1587  Phoenix  Blvd..  Atlanta. 
GA  30349.  (1)  Central  heating  and  air 
conditioning  units  and  component  parts 
from  Davidson  County.  TN  to  CA.  AZ, 
CO.  OK.  MO,  KS.  FL.  GA,  AR.  and  LA 
and  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacturing 
distribution  and  sales  of  central  heating 
and  air  condition  units  and  component 
parts  from  Bristol.  VA,  Sidney.  OH  and 
West  Union.  OH  to  Davidson  County, 
TN  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s);  Heil  Quaker  Corp.,  1714  Heil 
Quaker  Blvd..  Lavergne.  TN.  Send 
protests  to;  Sara  K.  Davis.  T/A.  ICC, 
1252  W.  Peachtree  St..  N.W.,  Rm  300. 
Atlanta.  GA  30309. 

MC  146303  (Sub-5TA).  filed  April  6. 
1979.  Applicant;  COLO-TEX 
INDUSTRIES,  INC..  1325  West  Quincy 
Avenue.  Englewood  CO  80110. 
Representative:  Kenneth  R.  Vancil 
(same  address  as  above).  Foodstuffs 
frozen  and  not  frozen,  also  Alcoholic 
beverages  and  Wines,  except  that  which 
is  transported  in  bulk  or  tank  vehicles, 
from  (1)  frozen  and  not  frozen  from  ID. 
FL.  IL.  IN.  MI.  OH.  KS.  to  Denver.  CO: 
(2)  Alcoholic  beverages  and  wines  from 
IN.  IL.  KY.  TN,  OH.  NY.  NJ.  PA.  MA.  and 
MI  to  Denver.  CO.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper{s):  Mile  Hi  Fruits  and 
Vegetables  Co..  1917  Denargo  Market, 
Denver.  CO  80216.  Send  protests  to; 
District  Supervisor  Herbert  C.  Ruoff.  492 
U.S.  Customs  House.  721  19th  Street. 
Denver.  Colorado  80202. 

MC  146303  (Sub-6TA}.  filed  May  11. 
1979.  Applicant:  COLO-TEX 
INDUSTRIES.  INC..  1325  West  Quincy 
Avenue.  Englewood,  CO  80110. 
Representative;  Kenneth  R.  Vancil 
(same  address  as  above).  Alcoholic 
malted  beverages,  except  that  which  is 
transported  in  bulk,  from  Milwaukee. 
WI  to  Cheyenne,  WY.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Duck  Bar 
Beverage  Company.  1706  Pacific 
Avenue.  Cheyenne.  WY  82001.  Send 
protests  to:  District  Supervisor  Herbert 
C.  Ruoff,  492  U.S.  Customs  House,  721 
19th  Street,  Denver,  CO  80202. 

MC  146423  (Sub-2TA),  filed  March  7, 
1979.  Applicant;  STEPHEN 
HROBUCHAK,  d.b.a.  TRANS- 
CONTINENTAL REFRIGERATED 
LINES,  INC.  P.O.  Box  1456,  Scranton.  PA 
18501.  Representative:  Joseph  F.  Hoary, 
121  S.  Main  St..  Taylor.  PA  18517.  (1) 
Photographic  and  reproductive 
equipment,  and  parts  and  accessories 
for  these  commodities,  in  vehicles 


equipped  with  mechanical  refrigeration, 
from  Binghamton,  Vestal  and  Johnson 
City.  NY.  to  Arlington,  TX,  Denver.  CO, 
and  points  in  CA;  (2)  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  sale  of  above 
commodities  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Arlington.  TX,  Denver,  CO.  and 
points  in  CA,  to  Binghamton,  Vestal  and 
Johnson  City.  NY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  GAF  Corp.,  1361 
Alpa  Road,  Wayne.  NJ  07470.  Send 
protests  to:  P.  J.  Kenworthy.  DS,  ICC,  314 
U.S.  P.O.  Bldg..  Scranton,  PA  18503, 

MC  146493  (Sub-ITA),  filed  May  1. 
1979.  Applicant:  AIRPORT  UVERY 
SERVICE,  INC.,  257  Stuart  Ave.,  Aurora, 
IL  60505.  Representative;  Joseph  E. 
Ludden.  324  Exchange  Bldg.,  La  Crosse, 
IL  60505.  General  commodities  requiring 
emergency  priority  movement,  except 
those  of  unusual  value.  Class  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission;  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  between 
Aurora  and  Joliet,  IL,  and  Points  in  WL 
on  and  south  of  U.S.  Hwy  10;  and  points 
in  lA  on  and  east  of  U.S.  Hwy  63;  and 
points  in  IL  on  and  north  of  U.S.  Hwy  36; 
and  points  in  IN  on  and  west  of  U.S. 
Hwy  27;  and  points  in  MI  on  and  west  of 
U.S.  Hwy  127  and  south  of  U.S.  Hwy  10 
for  180  days.  Supporting  Shipper(s): 
Caterpillar  Tractor  Co.,  100  N.E.  Adams 
St.,  Peoria,  IL  61629.  Send  protests  to: 
David  Hunt,  Transportation  Assistant, 
219  S.  Dearborn  St..  Room  1386.  Chicago. 
IL  60604. 

MC  146'552  (Sub-3TA),  filed  April  19, 
1979.  Applicant;  AVERY  TRUCKING 
CO.,  INC.,  P.O.  Box  426,  Dahlonega.  GA 
30533.  Representative:  Thomas  D. 
Rainey.  206  Moores  Drive.  Dahlonega, 
GA  30533.  Paper  articles,  paper  dishes, 
plates  and  trays  and  packaging 
materials;  horticultural  products,  peat 
pots  and  growing  blocks'  plastic 
articles,  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sales 
and  distribution  of  these  products 
(except  commodities  in  bulk  and 
commodities  the  transportation  of 
which,  because  of  size  or  weight  require 
the  use  of  special  equipment)  between 
Albertville  and  Gadsden,  AL.  Gary  and 
Hammond,  IN,  New  Iberia,  LA.  Bangor, 
Lewiston.  Portland  and  Waterville,  ME, 
Kansas  City.  MO,  Troy,  OH.  Memphis, 
TN  and  Carrollton,  TX.  on  the  one  hand, 
and  on  the  other,  points  in  the  U.S.  in 
and  east  of  ND.  SD.  NE,  CO,  OK  and  TX 
for  180  days.  Supporting  Shipper(s): 
Keyes  Fibre  An  Areata  Co.,  Waterville, 


ME  04901.  Send  protests  to:  Sara  K. 
Davis,  T/A,  ICC,  1252  W.  Peachtree  St.. 
NW.,  Rm.  300,  Atlanta,  GA  30309. 

-     MC  146372  (Sub-ITA).  filed  May  1, 
1979.  Applicant:  DONS  TRUCKING 
CO.,  INC.,  4825  Southmoor  Road, 
Richmond,  VA  23219.  Representative: 
Richard  J.  Lee,  Suite  1222,  700  East  Main 
Street.  Richmond.  VA  23219.  Scrap 
metals,  between  the  facilities  of  Frank 
H.  Nott,  Inc..  at  or  near  Richmond,  VA 
on  the  one  hand,  and,  on  the  other, 
points  in  VA,  MD.  DE.  PA.  NJ,  NY.  NC. 
SC,  GA,  WV  and  the  DC  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Frank 
H.  Nott  Jr..  P.O.  Box  27225,  Richmond, 
VA  23261.  Send  protests  to:  Paul  D. 
Collins,  DS.  ICC,  Room  10-502  Federal 
Bldg.,  400  North  8th  Street,  Richmond, 
VA  23240, 

MC  146663  fSub-lTA).  filed  May  2, 
1979.  Apphcant:  ELDON  E.  BROWN, 
d.b.a.  EEB.  7452  Autumn  Ave.,  Citrus 
Heights,  CA  95610.  Representative: 
Same.  Motor  contract  carrier  over 
irregular  routes.  Building  materials  for 
homes.  From  facilities  of  Capp  Homes. 
Elk  Grove,  CA  to  construction  sites  in 
Nevada,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Capp  Homes.  10547  Stockton 
Blvd.,  Elk  Grove,  CA  95624.  Send 
protests  to:  A.  J.  Rodriguez,  DS,  I.C.C, 
211  Main  St.,  Suite  500,  San  Francisco, 
CA  94105. 

MC  146782  (Sub-2TA).  filed  May  15. 
1979.  Applicant;  ROBERTS  CONTRACT 
CARRIER  CORPORATION,  300  First 
Avenue,  South.  Nashville,  TN  37201. 
Representative:  Stephen  L.  Edwards.  806 
Nashville  Bank  &  Trust  Building. 
Nashville,  TN  37201.  (1)  Iron  and  steel 
and  iron  and  steel  articles,  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  iron  and  steel  and 
iron  and  steel  articles  (except 
commodities  in  bulk),  between  the 
facilities  of  Weirton  Division  of  National 
Steel  Corp.,  located  at  Weirton,  WV. 
and  Steubenville.  OH,  on  the  one  hand.' 
and.  on  the  other,  points  in  TN.  KY,  AL, 
GA.  NC.  SC,  FL.  LA.  MS.  and  AK.  for 
180  days.  Restricted  to  traffic  originating 
at  or  destined  to  the  above  named 
facilities.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s}; 
Weirton  Steel  (a  division  of  National 
Steel  Corp.),  Weirton  Steel  Division. 
Weirton.  WV  26062.  Send  protests  to: 
Glenda  Kuss,  TA,  ICC,  Suite  A-^22.  U.S. 
Court  House,  801  Broadway,  Nashville, 
TN  37203. 

MC  146782  (Sub-4TA).  filed  May  9. 
1979.  Applicant;  ROBERTS  CONTRACT 
CARRIER  CORPORATION.  300  First 
Avenue.  South,  Nashville.  TN  37201. 
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Representative:  Stephen  L  Edwards,  806 
Nashville  Bank  &  Trust  Building. 
Nashville.  TN  37201.  (1}  Wire,  rod  and 
wire  and  rod  products  from  the  facilities 
of  Andrews  Wire  Division,  Georgetown 
Steel  Corporation,  located  in 
Georgetown  County,  SC.  and  Sumner 
County.  TN,  to  points  in  and  east  of  ND. 
SD,  NE.  KS.  OK,  and  TX;  and  (2)  Empty 
wire  carriers,  spools  or  pa  lie  ts  which 
are  used  in  the  outbound  transportation 
of  the  commodities  named  in  (1)  above. 
from  points  in  and  east  of  ND.  SD,  NE. 
KS,  OK.  and  TX,  to  the  facilities  of 
Andrews  Wire  Division.  Georgetown 
Steel  Corporation,  located  in 
Georgetown.  SC.  and  Sumner  County. 
TN.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Andrews  Wire  Division, 
Georgetown  Steel  Corp.,  P.O.  Box  3. 
Andrews.  SC  29510.  Send  protests  to: 
Glenda  Kuss.  TA.  ICC.  Suite  A^22.  U.S 
Court  House.  801  Broadway,  Nashville. 
IN  37203. 

MC  146813  (Sub-2TA).  filed  May  8. 
1979.  Applicant:  A.  M.  DEUVERY.  INC.. 
2756  Piano,  Rowland  Heights.  CA  91748. 
Representative:  Milton  W.  Flack,  4311 
Wilshire  Blvd..  Suite  300,  Los  Angeles, 
CA  90010.  Contract:  Irregular:  Paper 
bo<is.  from  the  facilities  of  Los  Angeles 
Paper  Bag  Company  located  at  La 
Mirada.  California,  to  Phoenix  and 
Tucson,  Arizona,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
authority.  Supporting  shipper(s):  Los 
Angeles  Paper  Bag  Company,  14585 
Industry  Circle.  La  Mirada.  CA  90367. 
Send  protests  to:  Irene  Carlos, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  P.O.  Box  1551, 
Los  Angeles.  CA  90053. 

MC  146833(Sub-lTA),  filed  April  25, 
1979.  Applicant:  C.  E.  COCHRAN,  Route 
3.  Box  320,  Jacksonville,  AR  72076./ 
Representative:  C.  E.  Cochran  (same  as 
applicant).  (1)  Roofing  building 
materials,  (2)  raw  materials  used  in  the 
manufacture  of  roofing  building 
material,  such  as  saturated  felt.  (1)  from 
points  in  AR  to  points  in  AL  AZ,  CA, 
IN.  lA,  KS.  KY,  LA,  MS.  MO,  NM.  NC. 
OH.  OK,  SC.  TN  and  TX.  (2)  from 
Stephens.  AR;  East  St.  Louis.  IL; 
Daingerfield.  TX;  Memphis,  TN; 
Ardmore.  OK;  New  Orleans,  LA,  to  the 
plant  of  Tarco.  Inc..  in  or  near  North 
Little  Rock.  AR.  for  180  days  as  a 
common  carrier  over  irregular  routes. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Tarco, 
Inc..  P.O.  Box  3330.  North  Little  Rock, 
AR  72117.  Send  protests  to:  William  H. 
Land.  Jr..  D/S,  3108  Federal  Office 
Building.  700  West  Capitol.  Little  Rock. 
AR  72201. 


MC  146863  (Sub-lTA).  filed  May  22. 
1979.  Applicant:  WEBBS  HOT  SHOT 
SERVICE.  INC.,  P.O.  Box  1966.  Rock 
Springs.  WY  82901.  Representative: 
Monty  M.  Webb  (same  address  as 
applicant).  ('[]Machinery,  materials, 
equipment  and  supplies  used  in  or  in 
connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  byproducts,  and  (2)  Machinery: 
materials,  equipment  and  supplies  used 
in  or  in  connection  with,  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  there,  between  points  in  WY, 
CO,  ID.  UT  and  NV  for  180  days. 
Restricted  against  the  transportation  of 
complete  oil  drilling  rigs.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  There  are  (8)  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  or  at  Headquarters. 
Send  protests  to:  Paul  A.  Naughton.  DS. 
ICC,  Rm.  105  Federal  Bldg.,  Ill  South 
Wolcott.  Casper.  WY  82601. 

MC  146873  (Sub-lTA).  filed  April  25, 
1979.  Applicant:  SPRINKLE 
ELEVATORS,  INC..  P.O.  Box  177,  Lyons. 
IN  47443.  Representative:  William  H. 
Towle.  180  North  LaSalle  St..  Chicago.  IL 
60601.  Anhydrous  ammonia,  in  bulk,  in 
tank  vehicles,  from  points  in  IL  to  points 
in  IN,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  United  StateS  Steel  • 

Corporation.  USS  Agri-Chemicals 
Division.  600  Grant  Street.  Room  525, 
Pittsburgh,  PA  15230:  Swift  Agricultural 
Chemical  Corp.,  Ill  W.  Jackson  Blvd.. 
Chicago,  IL  60606.  Send  protests  to: 
Annie  Booker.  TA.  ICC,  1386  Dirksen 
Bldg..  219  So.  Dearborn  St..  Chicago,  IL 
60604. 

MC  146883  (Sub-lTA),  filed  May  2, 
1979.  Applicant:  F.  W.  STROUP 
TRUCKING  CO..  INC..  P.O.  Box  532. 
Roiierta,  GA  30178.  R^resentative: 
Frank  D.  Hall,  Suite  713,  3384  Peachtree 
Rd.,  NE..  Atlanta.  GA  30326.  Lime  and 
slag,  in  bulk  in  dump  vehicles  from 
points  in  Lee  and  Jefferson  Counties,  AL 
to  points  in  GA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Farmers  Mutual 
Exchange  of  Ashbum,  Inc.,  Ashburn, 
GA.  Send  protests  to:  Sara  K.  Davis, 
T/A.  ICC.  1252  W.  Peachtree  St..  NW., 
Room  300.  Atlanta,  GA  30309. 

MC  146893  (Sub-lTA),  filed  April  26, 
1979.  Applicant:  BROWN  TRANSPORT, 
INC..  Box  327 A.  R.R.  3.  West 
Alexandria.  OH  45381.  Representative: 
Lewis  S.  Witherspoon.  88  E.  Broad  St.. 


Columbus.  OH  43215.  Contract  carrier: 
irregular  routes:  Iron  and  steel  scrap, 
loose,  not  in  bundles  or  packages  when  . 
loaded  by  consignor  and  dumped  by 
carrier,  from  the  facilities  of  Polk  Scrap 
Iron  &  Metal  Co.  at  Zanesville.  OH.  on 
the  one  hand,  and,  on  the  other, 
Richmond,  IN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Polk  Scrap  Iron  & 
Metal  Co..  Fred  C.  Polk,  Owner,  1900  W. 
Main  St.,  Zanesville,  OH  43701.  Send 
protests  to:  Bureau  of  Operations,  ICC, 
Wm.  J.  Green.  Jr..  Federal  Bldg.,  600 
Arch  Street,  Room  3238.  Philadelphia. 
PA  19106. 

MC  146893  (Sub-2TA).  filed  .May  3. 
1979.  Applicant:  BROWN  TRANSPORT. 
INC..  Box  327A,  R.  R.  3.  West 
Alexandria,  OH  45381.  Representative: 
Lewis  S.  Witherspoon,  88  East  Broad  St.. 
Columbus.  OH  43215.  Contract  carrier: 
irregular  routes:  scrap  metal,  from 
Chillicothe.  Cincinnati.  Dayton, 
Mansfield,  Springfield  and  Xenia.  OH, 
on  the  one  hand,  and,  on  the  other, 
points  in  IN,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Luntz  Corporation, 
Continental  Bldg..  Canton.  OH  44702. 
Send  protests  to:  Wm.  J.  Green.  Jr.,  BOP. 
ICC.  Federal  Bldg..  600  Arch  St.,  Rm. 
3238,  Philadelphia.  PA  19106. 

MC  146953  (Sub-2TA),  filed  April  24, 
1979.  Applicant:  MONROE  FUGATE. 
d.b.a.  H&M  CARTAGE.  17151  South 
Overhill,  Tinley  Park,  IL  60477. 
Representative:  Daniel  C.  Sullivan,  10 
South  LaSalle  St..  Suite  1600,  Chicago.  IL 
60603.  Plastic  iirticles  (except 
commodities  in  bulk),  from  the  facilities 
of  Arco  Polymers,  Inc..  at  Chicago,  IL  to 
points  in  WI,  Ml,  IN,  OH,  MO,  KY,  AR, 
TX,  PA,  and  lA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s)  Arco  Polymers. 
Inc..  7001  West  60th  St.,  Chicago.  IL 
60638.  Send  protests  to:  Annie  Booker. 
TA.  ICC.  1386  Dirksen  Bldg..  219  So. 
Dearborn  St..  Chicago.  IL  60604. 

MC  146973  (Sub-lTA).  filed  March  29. 
1979.  Applicant:  SOUTHERN  MOTOR 
FREIGHT.  INC.,  575  Great  Southwest 
Parkway.  Atlanta,  GA'30336. 
Representative:  K.  Edward  Wolcott, 
1200  Gal  Light  Tower,  235  Peachtree  St. 
NE..  Atlanta.  GA  30303.  (IJ  Insulation, 
insulation  materials  and  supplies, 
insulation  equipment  and  materials, 
storm  windows  and  storm  doors,  from 
the  facilities  of  Southern  Cellulose.  Inc. 
at  or  near  Atlanta.  GA.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.  oX\ 
and  east  of  US  Hwy  85.  (2J  Materials 
and  supplies  utilized  in  the 
manufacture,  installation,  and 
distribution  of  insulating  materials  and 


supplies  and  storm  windows  and  storm 
doors,  from  points  in  the  U.S.  on  and 
east  of  US  Hwy  85  to  the  facilities  of 
Southern  Cellulose,  Inc.  at  or  near 
Atlanta,  GA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Southern 
Cellulose,  Inc..  575  Great  Southwest 
Parkway,  Atlanta,  GA  30336.  Send 
protests  to:  Sara  K.  Davis  TA,  ICC.  1252 
W.  Peachtree  St.,  NW..  Room  300. 
Atlanta,  GA  30390. 

MC  146982  (Sub-2TA),  filed  Ma^  3. 
1979.  Applicant:  D.  J.  LEE  CO.,  INC.. 
Route  1.  Vesper,  WI  54489. 
Representative:  Wayne  Wilson,  150  E. 
Oilman  St.,  Madison,  WI  53703.  Such 
commodities  as  are  manufactured, 
processed,  sold,  used,  distributed  or 
dealt  in  by  manufacturers,  converters, 
and  printers  of  paper  and  paper 
products  (except  commodities  in  bulk) 
from  facilities  of  Consolidated  Papers. 
Inc..  at  or  near  Wisconsin  Rapids,  Biron 
and  Stevens  Point.  WI  to  points  in  FL, 
GA,  and  TN.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Consolidated  Papers,  Inc., 
Wisconsin  Rapids,  WI  55494.  Send 
protests  to:  Gail  Daugherty.  TA,  ICC,  517 
E.  Wisconsin  Ave.  Rm.  619,  Milwaukee, 
WI  53202. 

MC  146983  TA,  Filed  May  4. 1979. 
Applicant:  JE-RI  TRUCKING,  INC..  70 
South  Woodcrest  Drive.  P.O  Box  1994, 
Fargo.  ND  58107.  Representative:  Kip  B. 
H.  Erickson.  502  First  National  Bank 
Building,  Fargo,  ND  58126.  Contract 
carrier:  irregular  routes:  Malt  and 
carbonated  beverages,  water  and 
articles  dealt  in  or  utilized  by  wholesale 
beverage  distribtuors.  from  Milwaukee, 
WI  and  Minneapolis-St.  Paul  and  Cold 
Spring,  MN.  to  Fargo.  ND  and  Detroit 
Lakes,  MN,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Bergseth  Bros.  Coj,  Inc..  501 
23rd  Street  North,  Fargo,  ND^58102.  Send 
protests  to:  DS.  ICC.  Room  268  Federal 
Building,  657  2nd  Avenue  North,  Fargo, 
ND  58102 

MC  146993  (Sub-TA),  filed  May  8, 
1979.  Applicant:  RAYMOND  L 
VAUGHAN,  d.b.a.  VAUGHAN 
CARTAGE  COMPANY,  505  Iris  Drive, 
LaGrange.  GA  30240.  Representative:  C. 
E.  Walker,  P.O.  Box  1085.  »8  11th  Street, 
Columbus,  GA  31902.  General 
commodities,  except  commodities  in 
bulk,  in  shipper  or  railroad-owned 
trailers,  having  prior  or  subpnquent 
movement  by  rail  between  railroad 
ramps  in  LaGrange  and  Atlanta,  GA,  on 
the  one  hand,  and  on  the  other,  points  in 
Troup,  Heard  and  Meriwether  Counties, 
GA  and  Randolph  County.  AL  for  180 
days.  An  ETA  seeks  90  days  authority. 


Supporting  shipper(s):  Milliken  and 
Company.  1  Dallis  Street,  LaGrange.  GA 
30240:  Atlanta  &  Pacific  Mfg.  &  Supply, 
P.O.  Box  526,  Hogansville,  GA  30230; 
Rubbermaid  Spec.  Prod.  Inc.,  Redding 
Dr.,  LaGrange.  GA  30240.  Send  protests 
to:  Sara  K.  Davis,  T/A,  ICC.  1252  W. 
Peachtree  St.,  NW.,  Rm.  300.  Atlanta. 
GA  30309. 

MC  147012  (Sub-lTA).  filed  May  2, 
1979.  Applicant:  T.  B.  T..  INC..  P.O.  Box 
8472,  Stockton,  CA  95208. 
Representative:  D.  W.  Baker.  100  Pine 
St..  Rm  2550,  San  Francisco,  CA  94111. 
Motor  contract  carrier,  over  irregular 
routes  (1)  Corregated  fibreboard  and 
corregated  fibreboard  boxes.  KD.  from 
facilities  of  Inland  Container 
Corporation.  Newark.  CA  to  points  in 
OR,  WA,  ID.  and  AZ.  (2)  Paper,  in  rolls. 
from  points  in  OR,  WA,  and  AZ  to 
facilities  of  Inland  Container 
Corporation,  Newark,  CA,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Inland 
Container  Corporation,  37333  Cedar 
Blvd.,  Newark,  CA  94560.  Send  protests 
to:  District  Supervisor  A.  J.  Rodriquez, 
I.C.C.  211  Main  St.,  Suite  500,  San       ^ 
Francisco.  CA  94105. 

MC  147013  (Sub-lTA).  filed  May  15. 
1979.  Applicant:  RDL.  INC..  P.O.  Box  286. 
Gambrills.  MD  21054.  Representative: 
Chester  A.  Zyblut,  1030— 15th  St.,  NW.. 
Washington.  DC  20005.  Apple  products 
(a)  from  the  facilities  of  Shenandoah 
Apple  Co-operative,  Inc..  Winchester, 
VA  and  (b)  from  the  facilities  of  national 
Fruit  Products  Company  Inc.,  at 
Winchester  and  Timberville,  VA, 
Martinsburg.  WV  and  Licolnfon,  NC  to 
points  in  TX.  LA.  AL,  AR.  OK,  TN.  MS 
and  FL,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Rock  Stotler,  National  Fruit 
Products  Co..  Inc..  P.O.  Box  2040. 
Winchester,  VA  22601;  John  Holdfing, 
Shenandoah  Apple  Co-Opera tive.  Inc., 
P.O.  Box  435,  Winchester.  VA  22601. 
Send  protests  to:  W.  L.  HUGHES.  DS. 
ICC,  1025  Federal  Bldg..  Baltimore,  MD 
21201. 

MC  147022  (Sub-lTA),  filed  May  2. 
1979.  Applicant:  TENOLD  TRANSPORT. 
LTD.,  P.O.  Box  185,  Weybum, 
Saskatchewan,  Canada  S4H  2J9. 
Representative:  Alan  Foss,  502  First 
National  Bank  Bldg.,  Fargo,  ND  58126. 
Prefabricated  buildings  (other  than 
steel),  from  points  on  the  United  States- 
Canada  International  Boundary  in  ND  to 
points  in  ND,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Swertz  Bros. 
Construction  Ltd..  1619  1st  Avenue  N.E.. 
Weyburn.  Sask..  Canada  S4H  2K5.  Send 
protests  to:  DS.  ICC,  Room  268.  Fed. 


Bldg.,  657  2nd  Avenue  North,  Fargo,  ND 
58102. 

MC  147032  (Sub-lTA),  filed  May  16, 
1979.  Applicant:  GENERAL  MOTOR 
LINES,  INC.,  P.O.  Box  9853,  Baltimore. 
MD  21237.  Representative:  Edward  N. 
Button,  P.O.  Box  1417,  Hagerstown,  MD 
21740.  General  commodities  (except 
Classes  A  S-B  explosives),  between 
points  in  the  Baltimore.  MD  commercial 
zone,  restricted  to  traffic  having  a  prior 
or  subsequent  movement  by  water,  for 
90  days.  An  underlying  ETA  seeks  90 
days.  Supporting  shipper(s):  5  supporting 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  or  at 
headquarters.  Send  protests  to:  W.  L. 
Hughes,  DS,  ICC,  1025  Federal  Bldg.. 
Baltimore,  MD  21201. 

MC  147033  (Sub-lTA).  filed  May  4, 
1979.  Applicant:  STORY.  INC.,  Route  «1, 
Box  122,  Henager,  AL  35978. 
Representative:  George  M.  Boles.  727 
Frank  Nelson  Bldg.,  Birmingham,  AL 
35203.  Contract  carrier;  irregular  routes; 
such  commodities  as  are  dealt  in  or  used 
by  wholesale  and  retail  grocery  houses, 
drugstores  and  variety  stores,  between 
the  facilities  of  Peyton's  Southeastern, 
Inc.,  at  or  near  Cleveland.  TN,  on  the 
one  hand,  and,  on  the  other  points  in  AL, 
AR.  GA,  KY,  MS,  NC,  SC,  OH,  TN.  TX, 
VA,  WV,  IN,  and  MO.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Peyton's 
Southeastern,  Inc.,  1500  Sanita  Avenue, 
Louisville,  KY  40232.  Send  protests  to: 
Mabel  E.  Hols'.on.  TA.  ICC.  Rm.  1616— 
2121  Bldg..  fiirmingham.  AL  35203. 

MC  147052  (Sub-lTA),  filed  May  10. 
1979.  Applicant:  MARK  FREEMAN,  d/ 
b/a  MARK  FREEMAN  TRUCKING 
COMPANY,  6418  Moon  Road, 
Columbus,  GA  31904.  Representative:  C. 
E.  Walker,  P.O.  Box  1085,  Columbus.  GA 
31902.  Sand,  gravel,  crushed  stone,  rock, 
asphalt,  lime  and  road  building 
materials,  in  bulk,  in  dump  trucks 
between  points  in  Muscogee  County  and 
Troup  County  GA,  on  the  one  hand,  and 
on  the  other  points  in  Russell,  Lee  and 
Macon  Counties,  AL.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Brady  Williamson 
Contractors,  Inc..  520  Andrews  Road. 
Columbus.  GA  31907.  Send  protests  to: 
Sara  K.  Davis.  T/A.  ICC.  1252  W. 
Peachtree  ST.  NW.,  Rm.  300.  Atlanta. 
GA  30309. 

MC  147053  (Sub-lTA).  filed  May  8. 
1979.  Applicant:  LEVIS  W.  MINFORD. 
IV.  dba  ACE  TRUCKING  CO..  Rt.  70 
East.  Marion.  NC  28752.  Representative: 
Levis  W.  Minford.  IV  (same  as 
applicant).  Contract  carrier-irregular 
routes;  Liquid  sweeteners,  in  bulk,  in 
tank  vehicles  from  Marion.  NC  to  points 
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in  GA.  KY.  NC.  SC.  TN.  VA.  and  WV. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 
Sucom.  Inc.,  Rt.  70,  East.  Marion.  NC 
28752.  Send  protests  to:  DS  Terrell  Price. 
800  Briar  Creek  Rd.,  Rm.  CC516,  Mart 
Office  Building.  Charlotte.  NC  28205. 

MC  147062  (Sub-lTA).  filed  May  4, 
1979.  Applicant:  EXPRESS 
TRANSPORTATION  COMPANY.  P.O. 
Box  789.  Chattanooga.  TN  37401. 
Representative:  Paul  M.  Daniell.  1200 
Gas  Light  Tower,  235  Peachtree  Street 
NE..  Atlanta.  GA  30303.  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  the  use  of  special 
equipment  between  Atlanta.  GA; 
Birmingham.  AL;  and  Chattanooga,  TN 
on  the  one  hand,  and,  on  the  other,  Los 
Angeles,  San  Diego  and  San  Francisco, 
CA.  serving  the  commercial  zone  of  each 
named  point,  for  180  days.  Restricted  to 
the  transportation  of  traffic  moving  on 
bills  of  lading  issued  by  a  shipper 
cooperative  operating  under  the 
•  exemption  of  49  USCA  10562.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Action  Shippers 
Association.  Inc..  P.O.  Box  224, 
Chattanooga.  TN  37401.  Send  protests 
to:  Glenda  Kuss.  TA.  ICC,  Suite  A-422. 
U.S.  Court  House.  801  Broadway, 
.\ashville.  TN  37203. 

MC  147072  (Sub-1  TA].  filed  May  8. 
1979.  Applicant:  D  &  M  TRUCKING. 
I.\C..  718  Colonial  Circle,  Jackson.  MS 
39211.  Representative:  Fred  W.  Johnson. 
Jr.,  P.O.  Box  22628,  Jackson,  MS  39205. 
Brick  from  the  facilities  of  Tri-State 
Brick  &  Tile  Co.,  Inc.  at  or  near  Jackson. 
MS  to  points  in  AL  AR,  LA.  and  TN.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Tri-State  Brick  &  Tile  Co.,  Inc.,  2050 
Forest  Ave.,  P.O.  Box  9787,  Jackson.  MS 
39206.  Send  protests  to:  Alan  Tarrant. 
D/S.  ICC.  Rm.  212, 145  E.  Amite  Bldg.. 
Jackson.  MS  39201. 

MC  147092  (Sub-lTA],  filed  May  16. 
1979.  Applicant:  EMIL  E.  CHAMP,  Route 
3.  Box  103,  Junction  City,  KS  66441. 
Representative:  Arthur  J.  Cerra,  2100 
TenMain  Center,  P.O.  Box  19251,  Kansas 
City.  MO  64141.  Ice.  Between  the 
commercial  zones  of  Junction  City.  KS 
and  Omaha,  .N'E,  and  from  the 
commercial  zone  of  Omaha,  NE  to  the 
commercial  zones  of  Topeka  and 
Wichita,  KS.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  City  Ice  Co..  Inc..  239  East  7th 
Street.  Junction  City,  KS  66441.  Send 
protests  to:  M.  E.  Taylor.  DS.  ICC.  101 


Litwin  Bldg..  110  North  Market.  Wichita. 
KS  67202. 

MC  147112  (Sub-ITAJ.  filed  May  11. 
1979.  Applicant:  L.  H.  BRYAN,  d.b.a. 
BRYAN  TRUCKING  COMPANY,  Rt.  4 
Circle  Creek  Dr..  Stockbridge,  GA  30281. 
Representative:  Virgil  H.  Smith.  Suite  12. 
1587  Phoenix  Blvd..  Atlanta.  GA  30349. 
Freight  of  all  kinds,  having  a  prior  or 
subsequent  movement  in  ocean 
containers  between  Atlanta.  GA. 
Charleston,  SC.  Jacksonville.  FL,  Mobile, 
AL.  New  Orleans.  LA.  Norfolk.  VA  and 
Savannah,  GA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Army  and  Air 
Force  Exchange  Service,  3911  Walton 
Walker  Blvd.,  Dallas.  TX  75222.  Send 
protests  to:  Sara  K.  Davis.  T/A,  ICC. 
1252  W.  Peachtree  St.  NW.,  Rm.  300, 
Atlanta,  GA  30309. 

MC  147113  (Sub-lTA],  filed  May  15. 
1979.  Applicant:  TEPPCO  TRANSPORT, 
INC..  1111  East  39th  Street,  Chattanooga. 
TN  37409.  Representative:  Blaine 
Buchanan.  1024  James  Building, 
Chattanooga.  TN  37402.  Silicon  Carbide 
Briquettes  from  Springdale.  PA  to 
Chattanooga,  TN  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  C.  E.  Cast 
Industrial  Products.  2503  East  29th  St.. 
Chattanooga.  TN  37412.  Send  protests 
to:  Glenda  Kuss,  TA.  ICC.  Suite  A-422. 
U.S.  Court  House,  801  Broadway.       _ 
Nashville.  TN  37203. 

MC  147163  (Sub-lTA),  filed  May  2 
1979.  Applicant:  JOHN  BREJECK,  dbu. 
MID-FLORIDA  COACHES.  330  N.E.  54th 
Court.  Ocala,  FL  32670.  Representative: 
Richard  McD.  Davis,  Suite  530.  Barnett 
Bank  Building.  Tallahassee.  FL  32301. 
Passengers  and  their  baggage  in  charter 
and  special  operations,  between  all 
points  and  places  in  Citrus.  Marion,  and 
Hernando  Counties  in  the  State  of  FL  on 
the  one  hand,  and  on  the  other,  all 
points  and  places  in  GA.  TN.  SC.  NC. 
VA,  MD.  DC,  DE.  PA.  NJ.  and  NY.  for 
186  days.  Supporting  8hipper(s]:  Beverly 
Hillbilly  Travel  Club.  S.  Washington 
Avenue,  Beverly  Hills.  FL  Going  Places 
Travel  Club.  623  31sl  Avenge.  SE.  Ocala. 
FL  32670.  The  Gadabouts,  Rt.  «1.  Box  14. 
Chiefland,  FL.  United  Baptist  Church. 
1634  S.W.  3rd  Street,  Ocala,  FL  32670. 
Send  protests  to:  G.  H.  Fauss,  Jr..  DS. 
ICC.  Box  35008,  400  West  Bay  Street, 
Jacksonville,  FL  32202. 

MC  147173  (Sub-lTA),  filed  May  2. 
1979.  Applicant:  C  &  T  TRUCKING. 
INC.,  1050  Brookside  Drive,  Richmond. 
CA  94806.  Representative:  B.  S.  Stern, 
2425  Wilson  Blvd..  Rm  327,  Arlington. 
VA  22201. 180  days,  motor  contract 
carrier,  irregular  routes  (1)  reinforcing 
steel,  merchant  bar.  flats,  angles. 


channels,  rounds,  and  fence  posts  from 
facilities  of  Cascade  Steel  Rolling  Mills, 
Inc.,  McMinnville.  OR.  to  points  in 
Alameda,  Contra  Costa.  Marin, 
Sacramento,  San  Francisco,  San 
Joaquin,  San  Mateo,  Santa  Clara, 
Solano.  Sonoma,  and  Stanislaus 
Counties,  CA,  and  (2)  scrap  metals,  in 
the  reverse  direction,  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  Cascade  Steel  Rolling  Mills,  Inc., 
Stockton,  CA.  Supporting  shipper(s): 
Cascade  Steel  Rolling  Mills,  Inc.,  P.O. 
Box  1741,  Stockton,  CA  95201.  Send 
protests  to:  A.  J.  Rodriguez,  DS,  I.C.C, 
211  Main  St..  Suite  500,  San  Francisco, 
CA  94105. 

MC  147182  TA.  filed  May  1, 1979. 
Applicant:  GERALD  C.  DOLAN,  d/b/a 
JAR  EXPRESS  (an  individual),  P.O.  Box 
604,  Leechburg.  PA  15656. 
Representative:  Arthur  J.  Diskin.  806 
Frick  Building.  Pittsburgh.  PA  15129. 
Contract  Carrier,  irregular  routes — 
Metal,  asbestos,  vinyl  and  artificial 
brick  siding:  metal,  asbestos  and 
composition  roofing  material,  gutters 
and  downspouts,  windows,  doors, 
screens  and  components  thereof: 
kitchen  cabinets,  sink  tops,  bowls, 
counter  tops,  and  components  thereof 
and  fittings:  kitchen  and  laundry 
appliances  and  components  thereof: 
from  the  warehouse  sites  of  Jones  and 
Brown.  Inc..  Pittsburgh.  PA  to  points  in 
WV  and  that  part  of  OH  on  and  East  of 
U.S.  Hwy  23.  under  a  continuing 
contract  with  Jones  and  Brown.  Inc., 
Pittsburgh.  PA  for  180  days.  Supporting 
shipper(s):  Jones  &  Brown,  Inc..  2515 
Preble  Avenue.  Pittsburgh,  PA  15230. 
Send  protests  to:  J.  J.  England,  DS.  ICC. 
2111  Federal  Bldg.,  Pittsburgh,  PA  15222. 

MC  147183  TA.  filed  May  4. 1979. 
Applicant:  FOUR  STAR  TRUCK 
BROKERAGE,  INC..  14392  So. 
Mendocino,  Kingsburg,  CA  93631. 
Representative:  A.  L.  Campbell  (same 
address  as  above).  Mechanical 
refrigeration  units  and  assembly  parts, 
between  points  in  the  United  States,  for 
180  days.  Supporting  shipper(s):  Far 
West  Thermo  King.  2410  S.  Railroad 
Ave..  Fresno.  CA  93712.  Send  protests 
to:  District  Supervisor.  211  Main.  Suite 
500,  San  Francisco.  CA  94105. 

MC  147193  (Sub-lTA).  filed  May  7. 
1979.    Applicant:    MARTIN    RUITER. 
d/b/a  MARTINS  FEED  CO.,  P.O.  Box 
189.  Custer.  WA  98240.  Representative: 
James  T.  Johnson.  1610  IBM  Bldg.. 
Seattle.  WA  98101.  Feed,  feed 
ingredients,  feed  supplements  and  seed. 
between  ports  of  entry  on  the  U.S.- 
Canada boundarj',  on  the  one  hand,  and 
points  in  WA  and  OR  on  the  other  hand. 


for  180  days.  Supporting  shipper(s): 
.    Wilbur-Ellis  Company.  1200  Westlake 
Avenue  N..  No.  1000.  Seattle,  WA  93109; 
Westcan  Commodities  Ltd..  No.  514 — 
355  Burrard  Street,  Vancouver,  B.C.. 
Canada;  Whitmoyer-Cunningham 
Feedatives,  Ltd.,  No.  1— 130  W.  12th  St., 
North  Vancouver,  B.C.  Send  protests  to: 
Shirley  M.  Holmes,  T/A,  ICC,  858 
Federal  Bldg.,  Seattle,  WA  98174. 

MC  147202  (Sub-lTA),  filed  May  17, 
1979.  Applicant:  KENNECO.  INC..  P.O. 
Box  813,  Janesville,  WI  53545. 
Representative:  James  Spiegel,  6425 
Odana  Road.  Madison.  Wl  53719.  Dirt, 
sand,  gravel,  stone  cinders,  ashes,  batch 
cement,  or  asphalt  mix,  in  bulk,  in  dump 
vehicles,  between  points  in  WI  on  the 
one  hand,  and,  on  the  other  hand,  points 
in  IL  on  and  north  of  a  line  formed  by  IL 
State  Hwy.  64  running  from  the  IL-IA 
border  to  its  junction  with  IL  State  Hwy. 
59  and  on  and  east  of  a  boundary 
formed  by  IL  State  Hwy.  59  running  from 
its  junction  with  IL  State  Hwy.  64  to  the 
IL-WI  border,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Wm.  J.  Kennedy  & 
Son,  Inc.,  P.O.  Box  813,  Janesville,  Wl 
53545;  Shipler  Construction  Co..  2300 
Shiriand  Ave.,  Beloit,  WI  53511:  Rock 
Roads  of  WI.  Inc..  P.O.  Box  1779,  Hwy  51 
S,  Janesville,  WI  53545;  Wilson  & 
Shipler,  Inc.,  2300  Shiriand  Ave.,  Beloit. 
WI  53511.  Send  protests  to:  Gail 
Daugheriy,  TA,  ICC,  517  E.  Wisconsin 
Ave.,  Rm.  619,  Milwaukee,  WI  53202. 

,MC  147212  (Sub-1  TA).  filed  May  17, 
1979.  Applicant:  YASTE 
TRANSPORTATION  CO.,  INC..  2619 
Cherry  St.,  Hoquiam,  WA  98550. 
Representative:  Henry  C.  Winters,  525 
Evergreen  Bldg..  Renton,  WA  98055. 
Contract  carrier:  irregular  routes:  Wood 
pulp  and  empty  ocean  containers, 
between  Hoquiam,  WA  and  Seattle, 
WA,  restricted  to  traffic  having  a  prior 
or  subsequent  movement  by  water  for 
the  account  of  Sea-Land  Service,  Inc.. 
Seattle.  WA  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Sea-Land  Service,  Inc.,  2645 
2(>th  Ave.  S.W.,  Seattle,  WA  98106.  Send 
protests  to:  Shirley  M.  Holmes,        T/A, 
ICC.  8.58  Federal  Bldg.,  Seattle,  WA 
9fn74. 

MC  147213  (Sub-1  TA).  filed  May  15. 
1979.  Applicant:  T  &  T  TRUCKING,  INC., 
11603— 8th  Ave.  S.,  Seattle,  WA  98168. 
Representative:  George  R.  LaBissoniere, 
1100  .Norton  Bldg..  Seattle,  WA  98104. 
Heavy  logging  and  construction 
equipment,  between  WA  and  OR,  for 
180  days.  An  underlying  ETA  seeks  90 
diiys  authority.  Supporting  shipper(s]: 
Howard-Cooper  Corporation,  5055  4th 
Ave.  S..  Seattle,  WA  98134.  Send 
protests  to:  Shirley  M.  Holmes.  T/A, 


UMI 


ICC,  858  Federal  Bldg.,  Seattle,  WA 
98174. 

MC  147223  (Sub-1  TA],  filed  May  18, 
1979.  Applicant:  AMERICAN  PRIORITY 
ENTERPRISES,  INC.,  408  East  Elizabeth 
Avenue,  Linden,  NJ  07601. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Contract,  irregular. 
Pharmaceutical  products,  drugs, 
toothbrushes  and  printed  matter 
between  the  facilities  of  E.  R.  Squibb 
and  Sons,  Inc.,  Somerset,  NJ  and  the 
facilities  of  Command  Cargo, 
Alexandria,  VA  and  Baltimore,  MD 
under  a  continuing  contract  or  contracts 
with  E.  R.  Squibb  and  Sons,  Inc.,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  E.  R. 
Squibb  and  Sons,  Inc.,  Georges  Road, 
New  Brunswick,  Nj  08903.  Send  protests 
to:  Robert  E.  Johnston,  D/S,  ICC,  744 
Broad  St.,  Room  522.  Newark,  NJ  07102. 

MC  147263  (Sub-1  TA],  filed  May  24, 
1979.  Applicant:  KENYON  TRUCKING, 
INC..  P.O.  Box  477.  Mills,  WY  81644. 
Representative:  Donnie  G.  Kenyon,  2912 
Pheasant  Drive.  Casper.  WY  82601.  (1) 
Machinery,  materials,  equipment  and 
supplies  us'?d  in,  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  and  (2) 
machinery,  materials,  equipment  and 
supplies  used  in  or  in  connection  with, 
the  construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  between  points  in 
CO,  WY,  UT,  ID  and  MT.  for  180  days: 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  There 
are  (8)  shippers.  Their  statements  may. 
be  examined  at  the  office  shown  below 
or  at  Headquarters.  Send  protests  to: 
Paul  A.  Naughton.  DS.  ICC.  Room  105 
Federal  Bldg.,  Ill  South  Wolcott, 
Casper,  WY  82601. 

MC  147333  (Sub-TA),  filed  May  11, 
1979.  Applicant:  McGEE  TRUCKING 
COMPANY,  P.O.  Box  297,  Bostic,  NC 
28018.  Representative:  Richard  A. 
McGee.  Sr.,  P.O.  Box  297,  Bostic,  NC    -  ~ 
28018.  Contract  Carrier-Irregular  Routes; 
Office  and/or  business  furniture  and 
replacement  parts  for  same  from  the 
facilities  of  GF  Business  Equipment,  Inc. 
located  at  or  near  Forest  City,  NC  to 
Commerce,  CA  and  San  Francisco,  CA, 
for  180  days.  Under  a  continuing 
contract  with  GF  Business  Equipment, 
Inc.  Supporting  Shipper(s):  GF  Business 
Equipment,  Inc.,  P.O.  Box  260,  Forest 
City.  NC  28043.  Send  protests  to:  D/S 
Terrell  Price,  800  Briar  Creek  Rd— Rm 
CC516,  Mari  Office  Building.  Charlotte, 
NC  28205. 


By  the  Commission. 
H.  G.  Homme,  )r.. 

Secretary. 
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[Notice  No.  1091 

Motor  Carrier  Temporary  Authority 
Applications 

June  20.  1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestanfs 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  p.C,  and  also 
in  the  ICC  Field  Office  to  which  protests 
a."e  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irrpgular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  682  (Sub-15TA).  filed  May  2,  1979. 
Applicant:  BURNHAM  VAN  SERVICE, 
INC.,  5000  Burnham  Boulevard. 
Columbus,  GA  31907.  Representative: 
W.  H.  Tomlinson,  (same  as  applicant). 
Golf  carts  and  industrial  vehicles  and 
related  articles  from  points  in  CA  to 
points  in  the  U.S.  except  AK  and  HI  for 
180  days.  Supporting  Shipper(s]:  Taylor 
Dunn  Mfg.  Co..  2114  W.  Ball  Rd.. 
Anaheim,  CA  92804.  Send  protests  to: 
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Sara  K.  Davis.  T/A.  ICC.  1252  W. 
Peachtree  St.,  N.W.,  Rm.  300,  Atlanta. 
GA  30309. 

MC  1783(Sub-24TA).  filed  May  2,  1979 
Applicant:  BLUE  UNE  EXPRESS,  INC.. 
260  D.  W.  Highway,  Nashua,  NH  03060. 
Representative:  Charles  A.  Webb.  Suite 
800  South.  1800  M  Street.  N.W.. 
Washington,  DC  20036.  Common  carrier, 
irregular  routes;  boots  and  shoes  and 
machinery,  except  that  requiring  special 
equipment^  and  materials  and  supplies 
used  in  the  manufacture  thereof.  Serving 
Plainview,  NT  as  an  off-route  points  in 
connection  with  carrier's  regular  route 
operations  between  Lawrence.  MA  and 
New  York.  NY  and  serving  Brewer  and 
Bangor,  ME  as  off-route  points  in 
connection  with  carrier's  regular  route 
operations  between  Boston,  MA  and 
Madison,  ME.  for  180  days.  Supporting 
Shipper(s):  Amfesco  Industries.  Inc..  2 
Amfesco  Drive,  Plainview,  NY  11803. 
Send  protests  to:  Ross  L  Seymour,  DS. 
ICC.  Rjn.  3.  6  Loudon  Rd.  Concord.  NM 
03J01. 

MC  2153  (Sub-48TA).  filed  May  7. 
^1979.  Applicant:  MIDWEST  MOTOR 
E.XPRESS,  INC.,  5015  East  Main. 
Bismarck.  ND  58501.  Representative: 
Roy  1.  Hetland  (same  as  applicant).  Iruii 
or  steel  articles  requiring  specialized 
fqiiipment.  from  Minneapolis  St.  Paul, 
MN  and  its  commercial  zone  to  points  in 
Mercer  County,  ND,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supportmg  Shipper(s):  St.  Paul 
Structural  Steel  Co..  162  York  Avenue, 
St.  Paul.  MN  55117.  Send  protests  to:  DS. 
ICC,  Room  268  Fed.  Bldg..  657  2nd 
Avenue  North.  Fargo.  ND  58102. 

MC  2392  (Sub-124TA),  filed  April  19. 
1979.  Applicant:  WHEELER 
TRANSPORT  SERVICE.  INC..  7722  F 
Street.  Omaha.  NE  68127. 
Representative:  Keith  D.  Wheeler  (same 
address  as  applicant).  Alcohol,  from 
Decatur.  IL  to  points  in  lA.  KS.  MO,  and 
NE.  for  180  days.  Supporting  Shipper(8): 
(1)  Barnard  Oil  Company,  1615  No.  mh 
St..  Beatrice.  NE  68310:  and  (2)  Farmerfe 
Union  Co-operative  Elevator 
Association,  1140  So.  Lincoln.  Grand 
Island.'NE  68801.  Send  protests  to: 
Carroll  Russell,  ICC,  Suite  620,  110  No. 
14th  St..  Omaha.  NE  68102. 

MC  2392  (Sub-127TA).  filed  May  1. 
1979.  Applicant:  WHEELER 
TRANSPORT  SERVICE.  INC..  7722  F 
Street,  Omaha,  NE  6812". 
Representative:  Keith  D.  Wheeler  (same 
address  as  applicant).  Liquid  and  dry 
fertilizers,  from  the  plant  site  of  United 
Suppliers.  Inc.,  at  Eldora  and  Council 
Bluffs.  lA  to  points  in  NE,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  United 


Suppliers  Inc..  P.O.  Box  538.  Eldora.  lA 
50627.  Send  protests  to:  Carroll  Russell. 
ICC,  Suite  620. 110  No.  14th  St..  Omaha. 
NE  68102. 

MC  4963  (Sub-70rrA).  filed  April  17, 
1979.  Applicant:  JONES  MOTOR  CO.. 
INC.,  Bridge  St.  &  Schuylkill  Rd..  Spring 
City.  PA  19475.  Representative:  William 
H.  Peiffer  (same  as  applicant).  General 
commodities  (except  those  of  unusual 
value,  class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission  and  commodities  requiring 
special  equipment)  over  irregular  routes, 
between  points  in  the  state  of  VA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Applicant  intends  to 
tack  and  interline  this  authority  with 
that  presently  held  under  MC-4963. 
Supporting  Shipper{8):  Applicant's 
statement  of  facts.  Send  protests  to:  T. 
M.  Esposito.  Trans.  Asst..  600  Arch  St., 
Room  3238,  Philadelphia.  PA  19106. 

MC  7523  (Sub-ITTA),  filed  May  8, 
1979.  Applicant:  VENTURA  TRANSFER 
COMPANY,  2418  E.  223rd  Street,  Long 
Beach,  CA  90810.  Representative:  Roberi 
Fuller,  Suite  310.  13215  E.  Penn  Street. 
Whittier,.CA  90602,  Plastic  Materials 
other  than  Expanded:  in  flakes, 
granules,  pellets,  or  powder  in  hulk  in 
special  pneumatic  equipment,  from  Los 
Angles,  Orange.  Ventura.  Alameda  and 
Contra  Costa  Counties.  CA  to  AZ.  NV, 
OR,  UT  and  WA.  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
Shipperts):  Phillips  Petroleum  Company. 
154  Phillips  Building  Annex  Bartlesville, 
OK  74004.  Send  protests  to:  Irene  Carlos. 
P.O.  Box  1551,  Los  Angeles,  CA  90053. 

MC  14252  (Sub-60TA).  filed  May  9, 
1979.  Applicant:  COMMERCIAL 
LOVEIJVCE  MOTOR  FREIGHT,  INC., 
3400  Refugee  Rd.,  Columbus,  OH  43227 
Representative:  William  Buckham 
(Same  address  as  applicant).  Common 
carrier.  Regular  route:  General  ■ 
con.modities  (except  those  of  unusual 
value.  Classes  A  fr  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requireing  special  equipment),  (1 ) 
between  Sharon.  PA  and  Oil  City,  Pa  via 
U.S.  Hwy  62.  (2)  between  Weirion.  WV 
over  U.S.  Hwy  22  to  Pittsburgh,  PA,  then 
over  U.S.  Hwy.  30  to  Jet.  U.S.  Hwy  219  to 
Jet.  PA  Hwy.  56  to  Johnstown.  PA  and 
return  over  the  same  route  serving  all 
intermediate  points  and  (3)  counties  of 
Erie.  Venango,  Crawford,  Beaver, 
Washington  and  Westmoreland.  PA  as 
off  route  points  for  180  days.  An 
underyling  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  There  are  101 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 


the  ICC.  in  Washington.  DC.  or  copies 
of  which  may  be  examined  in  the  field 
office  named  below.  Send  protests  to: 
ICC,  101  N.  7th  St.  Rm.  620,  Phila..  PA 
19106. 

MC  16513  (Sub-14TA).  filed  May  2, 
1979.  Applicant:  REISCH  TRUCKING  S 
TRANSPORTATION  CO..  INC..  819 
Union  Avenue,  Pennsauken,  N.J.  08110. 
Representative:  Jeffrey  A.  Vogelman, 
Suite  400.  Overlook  Bldg..  6121  Lincolnia 
Road,  Alexandria,  Virginia  22312.  (1) 
plastic  articles,  and  (2)  material, 
equipment,  and  supplies  used  in  the 
bottling,  sale,  and  distribution  of 
beverages  (except  commodities  in  bulk), 
from  the  facilities  of  Owens-Illinois,  Inc. 
located  at  or  near  Milford  and  New 
Haven.  CT  to  Solvay,  NY,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Owens-Illinois,  Inc.,  Plastic  Products  . 
Division,  P.O.  Box  1035,  Toledo,  Ohio 
43666.  Send  protests  to:  District 
Supervisor,  ICC,  428  East  State  Street, 
Room  204,  Trenton,  N.J.  08608. 

MC  20722  (Sub-38TA),  filed  May  15, 
1979.  Applicant:  M  &  G  CONVOY,  INC.. 
590  Elk  Street.  Buffalo.  NY  14240. 
Representative:  Eugene  C.  Ewald,  100 
West  Long  Uke  Road— Suite  102. 
Bloomfield  Hills,  MI  48013.  Motor 
vehicles  except  trailers  in  initial 
movements,  in  Irvckaway  service,  from 
the  facilities  of  Chrysler  Corporation  at 
Newark,  DE  to  points  in  IN.  IL.  KY,  MI, 
O!  1  and  TN,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper:  Chrysler  Corporation,  P.O.  Box 
1976,  Detroit.  MI  48231.  Send  protests  to: 
Richard  H.  Cattadoris.  DS.  ICC.  910 
Federal  Bldg..  Ill  W.  Huron  Street. 
Buffalo.  NY  14202. 

MC  24583  (Sub-22TA),  filed  May  7, 
1979.  Applicant:  FRED  STEWART 
COMPANY.  P.O.  Box  665.  Magnolia.  AR 
71753.  Representative:  James  M. 
Duckeft.  927  Pyramid  Life  Building.  Little 
Rock,  AR  72201.  Expanded  plastic 
products  from  the  facilities  of  Dow 
Chemical  U.S.A.  at  Pevely.  MO  and 
Magnolia.  AR  to  all  points  in  the  United 
States  on  and  east  of  U.S.  Highway  85. 
for  180  days  as  a  common  carrier  over 
irregular  routes.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Dow  Chemical  U.S.A., 
Central  Division,  14955  Sprague  Road, 
P.O.  Box  36000.  Strongsville,  OH  44136. 
Send  protests  to:  William  H.  Land.  Jr.. 
DS,  3108  Federal  Office  Building,  700 
West  Capitol.  Little  Rock,  AR  72201. 

MC  41432  (Sub-161TA),  filed  April  16. 
1979.  Applicant:  EAST  TEXAS  MOTOR 
FREIGHT  UNES.  INC..  P.O.  Box  10125— 
2355  Stemmons  Freeway.  Dallas.  TX 
75207.  Representative:  Eldon  E.  Bresee 


(address  same  as  above).  Common 
carrier,  regular  routes,  General 
Commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
serving  all  points  within  the  commercial 
zones  of  the  service  points  in  Routes  1 
through  9.  (1)  between  Davenport,  lA 
and  Des  Moines,  lA  serving  the 
intermediate  points  of  Amana  and  Iowa 
CXty.  lA:  From  Davenport  over  U,S,  Hwy 
6  and  return  over  the  same  route  (also 
from  Davenport  over  Interstate  Hwy  80 
to  Des  Moines)  and  return  over  the  same 
route;  (2)  Between  Davenport,  lA  and 
Ames.  lA  serving  the  intermediate  and 
off-route  points  of  Cedar  Rapids. 
Marion,  Marshalltown  and  Stanw'ood, 
lA:  from  Davenport  over  lA  Hwy  130  to 
junction  lA  Hwy  38,  then  over  lA  Hwy 
38  to  junction  U.S.  Hwy  30,  then  over 
U.S.  Hwy  30  to  Ames  and  return  over 
the  same  route;  (3)  Between  Des  Moines. 
lA  and  Ames.  lA  serving  no 
intermediate  points:  From  Des  Moines 
over  I.S.  Hwy  35  to  Ames  and  return 
over  the  same  route;  (4)  Between 
junction  lA  Hwy  330  and  U.S.  Hwy  30 
and  Waterloo,  lA  serving  the 
intermediate  and  off-route  points  of 
Marshalltown  and  Cedar  Falls.  lA:  From 
junction  lA  Hwy  330  and  U.S.  Hwy  30 
over  lA  Hwy  330  to  junction  lA  Hwy  14. 
then  over  lA  Hwy  14  to  junction  lA  Hwy 
57  near  Fern,  lA,  then  over  lA  Hwy  57  to 
Waterloo  and  return  over  the  same 
route;  (5)  Between  Waterloo,  lA  and 
Iowa  City,  lA.  serving  the  intermediate 
and  off-route  points  of  Cedar  Rapids 
and  Marion.  lA.  From  Waterloo  over 
U.S.  Hwy  218  to  Iowa  City  and  return 
over  the  same  route;  (6)  Between 
Davenport.  lA  and  Clinton.  lA  serving 
the  intermediate  point  of  De  Witt,  lA: 
From  Davenport  over  U.S.  Hwy  61  to 
junction  U.S.  Hwy  30.  then  over  U.S. 
I  Iwy  30  to  Clinton  and  return  over  the 
s.ime  route;  (7)  Between  Davenport,  lA 
and  Clinton.  lA  serving  no  intermediate 
points:  From  Davenport  over  U.S.  Hwy 
67  to  Clinton  and  return  over  the  same 
route;  (8)  Between  Stanwood,  lA  and 
Clinton,  lA  serving  the  intermediate 
point  of  De  Witt,  lA:  From  Stanwood. 
over  U.S.  Hwy  30  to  Clinton  and  return 
over  the  same  route;  (9)  Between  Des 
Moines.  lA  and  junction  U.S.  Hwy  30 
and  lA  Hwy  330  serving  no  intermediate 
points,  and  serving  junction  lA  Hwy  330 
and  U,S,  Hwy  30  for  purposes  of  joinder 
only;  From  Des  Moines  over  U.S.  Hwy 
65  to  junction  lA  Hwy  330.  then  over  lA 
Hwy  330  to  junction  U.S.  Hwy  30  and 
return  over  the  same  route;  Applicant 
intends  to  tack  with  MC-41432  and  subs 
thereto  and  to  interline:  for  180  days. 


Underiying  ETA  for  90  days  filed. 
Supporting  Shipper(s):  There  are  forty- 
six  (46)  supporting  shippers.  Send 
protests  to:  Opal  M.  Jones.  Trans.  Asst., 
Interstate  Commerce  Commission,  1100 
Commerce  Street.  Room  13C12.  Dallas, 
TX  75242. 

MC  43963  (Sub-17TA).  filed  May  8. 
1979.  Applicant:  CHIEF  TRUCK  LINES, 
INC..  1479  Ripley  St..  Lake  Station.  IN 
46405.  Representative:  James  C, 
Hardman,  33  N.  LaSalle  St..  Chicago.  IL 
60602.  Grading  and  road  making 
implements,  parts,  machinery, 
equipment  and  supplies,  tractor  parts, 
engines  and  iron  and  steel  articles. 
between  Milwaukee,  WI.  Scott  County. 
lA.  Joliet,  Aurora,  Morton,  Mossville. 
Mapleton,  Peoria,  Decatur  and  Rock 
Island.  IL  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Caterpillar  Tractor  Co.,  100 
N.E.  Adams  St.,  Peoria,  IL  61629.  Send 
protests  to:  David  Hunt,  Transportation 
Assistant,  219  S.  Dearborn  St..  Room 
1386.  Chicago,  IL  60604. 

MC  44302  (Sub-llTA).  filed  May  3. 
1079.  Applicant:  DeFAZlO  EXPRESS, 
INC..  1028  Springbrook  Ave..  Moosic.  PA 
18507.  Representative:  Edward  M. 
Alfano.  550  Mamaroneck  Ave..  Harrison, 
NY  10528.  Such  merchandise  as  is  dealt 
in  by  wholesale,  retail,  and  chain 
grocery  stores  and  food  business 
houses,  and  equipment,  supplies  and 
material  used  or  useful  in  the 
production,  manufacture  and 
distribution  of  such  commodities 
(except  commodities  in  bulk),  from  New 
York.  NY  and  points  in  NJ,  to  Camp  Hill. 
CarUsle,  Gettysburg,  Mechanicsburg, 
Shiremanstown,  and  points  on  and  east 
of  U.S.  Hwy  15  in  PA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  There  are  27 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  ICC  in  Washington,  DC  or  copies  of 
which  may  be  examined  in  the  field 
office  named  below.  Send  protests  to: 
ICC,  Fed.  Res.  Bank  Bldg.,  101  N.  7th  St., 
Rm.  620.  Phila.,  PA  19106. 

MC  44513  (Sub-5TA).  filed  May  29, 
1979.  Applicant:  MATCO 
TRANSPORTATION.  INC..  3rd  Street 
and  Hackensack  Avenue,  South  Kearny. 
NJ  07032.  Representative:  Piken  &  Piken, 
One  Lefrak  City  Plaza.  Flushing,  NY 
11368.  General  commodities,  except 
those  of  unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading.  Moving  on  railroad  or  steamship 
trailers  and/or  containers.  Between 
New  York,  NY  and  Philadelphia.  PA,  on 


the  one  hand.  and.  on  the  other. 
Alexandria,  VA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Restriction;  Restricted  to  movements 
having  a  prior  or  subsequent  movement 
by  rail  or  water.  Supporting  shipper(s): 
Seven  (7)  supporting  shipper  statements 
on  file  at  Newark.  NJ  and  Washington. 
DC.  Send  protests  to:  Robert  E.  Johnston. 
bS.  ICC.  744  Broad  Street,  Room  522. 
Newark.  NJ  07102. 

MC  60602  (Sub-4TA),  filed  April  24. 
1979.  Applicant;  WILLIS  DAY  MOVING 
&  STORAGE  CO..  801  Washington  St.. 
Toledo,  OH  43602.  Representative; 
Michael  M.  Briley,  300  Madison  Ave.. 
Toledo.  OH  43603.  Metal  containers  and 
metal  container  ends,  steel  or 
aluminum:  from  Perrysburg,  OH  to  Ft, 
Wayne,  IN,  and  return  of  pallets,  tier 
sheets  and  corrugated  shrouds  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Owens- 
Illinois.  Inc..  P.O.  Box  1035,  Toledo,  OH 
43666.  Send  protests  to:  ICC,  Fed.  Res. 
Bank  Bldg..  101  N.  7th  St..  Rm.  620. 
Phila;.  PA  19106. 

MC  60612  (Sub-20TA),  filed  May  5, 
1979,  Applicant;  TISCHLER  EXPRESS. 
INC.,  8408  Elliston  Drive.  Phila.,  PA 
19118,  Representative:  Ira  G.  Megdal, 
499  Coopei*  Landing  Rd.,  Cherry  Hill.  NJ 
08002,  Paper  and  paper  products, 
materials,  supplies,  and  equipment  used 
in  the  manufacture  of  paper  products 
except  commodities  in  bulk,  between 
the  facility  of  Union  Camp  Corporation 
at  Franklin,  VA  on  the  one  hand,  and  on 
the  other,  points  in  MD.  PA,  NJ,  NY,  CT. 
RI  and  MA.  for  180  days.  Supporting 
shipper(s):  Union  Camp  Corporation, 
1600  Valley  Road,  Wayne,  NJ  07470. 
Send  protests  to:  ICC,  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St„  Rm.  620,  Phila.,  PA 
19106. 

MC  60612  (Sub-22TA),  filed  May  5, 
1979,  Applicant:  TISCHLER  EXPRESS, 
INC..  8408  Elliston  Drive,  Philadelphia. 
PA  19118.  Representative:  Ira  G.  Megdal. 
Esq.,  499  Cooper  Landing  Road,  Cherry 
Hill,  NJ  08002.  Foodstuffs,  except  in 
bulk,  and  materials,  equipment  and 
supplies,  except  in  bulk,  used  in  the 
manufacture  of  foodstuffs,  between  the 
facility  of  Amercian  Home  Foods. 
Division  of  American  Home  Products 
Corp,  located  at  or  near  Milton,  PA,  on 
the  one  hand.  and.  on  the  other,  points 
in  MA.  CT.  RI.  NY.  NJ.  MD.  DE,  DC.  and 
VA.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  American  Home  Foods 
Division,  American  Home  Products 
Corporation,  685  Third  Ave.,  New  York, 
NY  10017.  Send  protests  to;  ICC.  101  N. 
7th  St..  Rm.  620.  Philadelphia.  PA  19106. 
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MC  64932  (Sub-597TA).  filed  May  5. 
1979.  Applicant:  ROGERS  CARTAGE 
COMPANY.  10735  South  Cicero.  Oak 
Lawn,  IL  80453.  Representative:  William 
F.  Farrell.  (same  address  as  applicant). 
Chemicals,  in  bulk,  in  tank  vehicles. 
from  the  plantsite  and  storage  facilities 
of  Monsanto  Co.  at  or  near  Chocolate 
Bayou.  Texas  City  and  Houston.  TX  and 
its  Commercial  Zone,  to  all  points  in  the 
U.S.  in  and  east  of  the  states  of  LA.  AR 
MO.  lA  and  MN  for  180  dayss. 
Supporting  shipper(8):  Monsanto 
Company,  800  North  Lindbergh.  St. 
Louis.  MO  63166.  Send  protests  to; 
David  Flunt.  Transportation  Assistant. 
219  S.  Dearborn  St..  Room  1386.  Chicago. 
IL  60Ci04. 

MC  75543  (Sub-5TA).  filed  May  7. 
1979.  Applicant:  VALLERIE 
TRANSPORTATION  SERVICE.  INC.. 
P.O.  Box  880.  Norwalk.  CT  06852. 
Representative:  Maxwell  A.  Howell. 
1511  K  Street.  N.W.,  Washington.  DC 
20005.  Toilet  preparations,  from  Rye.  NY 
to  points  in  ME  and  NFL  for  180  days. 
Supporting  shipper(s):  Avon  Products. 
•  Inc..  Rye.  NY  10580.  Send  protests  to:  J. 
D.  Perry.  Jr..  DS.  ICC.  135  High  Street. 
Hartford.  CT  06103. 

.MC  77972  (Sub-33TA),  filed  May  21. 
1979.  Applicant:  MERCHANTS  TRUCK 
LLNE.  INC..  Summer  Street.  P.O.  Box  908, 
.New  Albany.  MS  38652.  Representative: 
Donald  B.  Morrison.  1500  Deposit 
Guaranty  Plaza.  P.O.  Box  22628. 
(ackson.  MS  39205.  Such  commodities  as 
are  dealt  or  used  by  agricultural 
equipment,  industrial  and  lawn  and 
leisure  products  manufacturers  (except 
commodities  in  bulk)  between  the 
facilities  of  the  Parts  Distribution 
Warehouse  of  Deere  &  Company  at 
.Milan.  IL  and  the  Distribution  Service 
Company  of  Deere  &  Company  at 
Moline.  IL  on  the  one  hand,  and,  on  the 
other.  Memphis,  TN.  for  180  Days. 
Supporting  shipper(s):  John  Deere 
Company.  2105  Latham  Street.  Memphis. 
TN  38101.  Send  protests  to:  Floyd  A. 
Johnson.  District  Supervisor.  Interstate 
Commerce  Commission,  100  North  Main 
Building.  Suite  2006,  100  North  Main 
Street.  Memphis,  TN  38103. 

MC  80443  (Sub-21TA),  filed  Mav  17. 
1979.  Applicant:  OVERNITE  EXPRESS. 
INC..  2550  Long  Lake  Road.  Roseville. 
MN  55113.  Representative:  Samuel 
Riibenstein  and  David  Rubenslein.  301 
North  Fifth  Street.  Minneapolis.  MN 
55403.  Lumber  and  lumber  products 
from  (1)  Scotia,  CA  to  Fargo,  ND:  (2) 
Areata.  CA  to  Eau  Claire.  Wausau  and 
Baldwin.  WI:  (3)  Cloverdale  and  Samoa. 
CA  to  Minneapolis.  MN  and  its 
Commercial  Zone:  and  (4)  Willits.  CA  to 
Lake  Elmo.  MN.  for  180  days.  An 


underlying  ETA  seeks  90  days  authority. 
Supporting  shlpper(s):  Canton  Lumber 
Sales  Co..  Canton  Redwood  Sales  Co.. 
and  Canton  Redwood  Yard.  Inc..  9110 
83rd  Avenue  North.  Minneapolis,  MN 
55445.  Send  protests  to:  Delores  A.  Poe. 
TA.  ICC.  414  Federal  Building  and  U.S. 
Courthouse.  110  South  4th  Street, 
Minneapolis.  MN  55401. 

MC  80653  (Sub-18TA).  filed  April  20. 
1979.  Applicant:  DAVID  GRAHAM  CO.. 
P.O.  Box  254.  Old  Rt  13.  Levittown.  PA 
19059.  Representative:  Lois  T. 
'  Philipkosky  (same  as  applicant). 
Corrugated  steel  sheets,  from 
Montgomeryville.  PA  to  points  in  the 
U.S.  in  and  east  of  MN.  lA.  MO,  AR.  LA 
and  equipment,  materials  and  supplies 
(except  commodities  in  bulk)  on  return, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Power  Replacement  Corp..  Stump  Rd.. 
Montgomeryville  Industrial  Park. 
Montgomeryville.  PA  18936.  Send 
protests  to:  T.  M.  Esposito.  TA,  600  Arch 
St.,  Room  3238.  Philadelphia.  PA  19106. 

MC  82063  (Sub-107TA).  filed  May  21. 
1979.  Applicant:  KLIPSCH  HAULING 
CO..  10795  Watson  Rd..  Sunset  Hills. 
MO  63127.  Representative:  W.  E.  Klipsch 
(same  as  applicant).  Liquid  chemicals. 
in  bulk,  in  tank  vehicles,  from  the  plant 
site  of  Monsanto  Co,  at  or  near 
Chocolate  Bayou  and  Texas  City,  TX, 
and  the  Houston  TX  commercial  zone, 
to  all  points  in  the  U.S.  in  and  east  of 
LA,  AR.  MO.  lA,  and  MN.  for  180  days 
Supporting  shipper(s):  Monsanto 
Company,  800  N.  Lindbergh.  St.  Louis, 
MO  63166,  Send  protests  to:  P.  E.  Binder. 
DS,  Interstate  Commerce  Commission. 
Rm.  1465,  210  N.  12th  St.  St.  Louis.  MO 
63101. 

MC  82492  (Sub-239TA).  filed  May  15, 
1979.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO..  INC..  2109 
Olmstead  Road.  P.O.  Box  2853, 
Kalamazoo.  MI  49003.  Representative: 
Dewey  R.  Marselle.  2109  Olmstead 
Road.  P.O.  Box  2853,  Kalamazoo.  MI 
49003.  .\Teats.  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A.  C  and  D  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk). 
Between  the  facilities  of  Lauridsen 
Foods,  Inc.,  located  at  or  near  Brett,  lA, 
and  the  facilities  of  Armour  and 
Company,  located  at  or  near  Mason 
City,  lA.  on  the  one  hand,  and  on  the 
other,  Covington  and  Louisville,  KY,  and 
points  in  IL  IN,  KS.  MI.  MN.  MO.  NE, 
OH,  TN,  those  points  in  PA  on  and  West 
of  U.S.  Hwy.  219,  and  those  points  in  NY 
in  and  West  of  Broome.  Cortland. 


Onondaga  and  Oswego  Counties. 
Restriction:  Restricted  to  transportation 
of  shipments  originating  at  the  above 
named  origin  and  destined  to  the 
indicated  destinations.  For  180  days. 
Supporting  shipper(s):  Armour  &  Co.. 
Greyhound  Tower,  Phoenix.  AZ  85077. 
Send  protests  to:  C.  R.  Flemming.  D/S, 
ICC.  225  Federal  Building.  Lansing.  MI 
48933. 

MC  96793  (Sub-3TA),  filed  May  15, 
1979.  Applicant:  MARIPOSA  EXPRESS, 
INC.,  131  Alpine  Dr..  Merced.  CA  95340. 
Representative:  R.  A.  Greene.  Jr..  100 
Pine  St..  San  Franciso.  CA  94111. 
Common  carrier:  regular  route:  General 
commodities  (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),         ^ 
between  points  in  Fresno.  Madera, 
Merced,  Stanislaus  and  San  Joaquin 
Counties,  CA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  There  are  9 
statements  in  support  to  this  application 
which  may  be  examined  at  the  ICC  in 
Washington,  DC  or  copies  of  which  may  , 
bo  examined  in  the  field  office  named 
below.  Send  protests  to:  DS,  Neil  C. 
Foster,  211  Main,  Suite  500,  San 
Francisco,  CA  94105. 

MC  98592  (Sub-67TA).  filed  May  1, 
1979.  .Applicant:  GENERAL  TRANSFER 
COMPANY.  2880  North  Woodford  St.. 
Decatur.  IL  62526.  Representative:  Paul 
E.  Steinhour,  918  East  Capitol  Avenue. 
Springfield.  IL  62701.  Such  commodities 
as  are  dealt  in  by  wholesale  and  retail 
warehouses  and  drug  stores  between 
the  facilities  utilized  by  Proctor  & 
Gamble  Distributing  Company  at  or  near 
Cincinnati,  OH  and  points  in  IN.  IL.  and 
MO,  for  180  days.  Supporting  shipper(s): 
Proctor  &  Gamble  Distributing 
Company.  P.O.  Box  599.  Cincinnati.  OH 
45201.  Send  protests  to:  Charles  D.  Little. 
D/S.  ICC.  Room  414  Leiand  Building.  527 
East  Capitol  Avenue,  Springfield,  IL 
62701. 

MC  103993  (Sub-968TA),  filed  May  14. 
1979.  Applicant:  MORGAN  DRIVE- 
AWAY.  INC,  28651  ir.S.  20  West, 
Elkhart.  IN  46515.  Representative:  James 
B.  Biida,  28651  U.S.  20  West.  Elkhart,  IN 
46515.  .Motor  Vehicles  from  the  facilities 
of  1  loliday  Rambler  Corporation  at  or 
near  Woodland,  CA  to  points  in  the 
Unitfd  States  (except  AK  and  HI)  for 
180  days.  Supporting  shipper(s):  Holiday 
Rambler  Corporation,  65528  State  Road 
19,  Wakarusa,  IN.  Send  protests  to: 
Beverly  |.  Williams,  Transportation 
Assistant,  ICC,  46  E.  Ohio  St.,  Rm.  429, 
Indianapolis,  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 


MC  105782  (Sub-12TA).  filed  May  22. 
1979.  Applicant:  HUGHES 
REFRIGERATED  EXPRESS.  INC..  P.O. 
Box  1146.  Haines  City.  FL  33844. 
Representative:  James  E.  Wharton,  Suite 
811,  Metcalf  Bldg.,  100  S.  Orange  Ave., 
Orlando.  FL  32801.  Frozen  foods  from 
Philadelphia.  PA  to  points  in  TX  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  3hipper(s):  People 
Pleasing  of  Philadelphia.  Inc..  400 
Babylon  Rd..  Horsham.  PA  19044.  Send 
protests  to:  Donna  M.  Jones,  T/A,  ICC- 
BOp.  Monterey  Bldg..  Suite  101.  8410 
N.W.  53rd  Terr..  Miami.  FL  33166. 

MC  107002  (Sub-552TA).  filed  May  22. 
1979.  Applicant:  MILLER 
TRANSPORTERS,  INC..  P.O.  Box  1123. 
Jackson.  MS  39205.  Representative:  John 
j.  Borth  (same  as  applicant.  Compound, 
water  clarifier  liquid,  NOI.  in  bulk,  in 
tank  vehicles,  from  Laurel.  MS  to 
PetrolJa.  PA,  for  180  days.  An  underlying 
ETA  seeks  90  day  authority.  Supporting 
shipper{s):  Petrolite  Corp..  Tretolite  Div.. 
369  Marshall  Ave..  St.  Louis.  MO  63119. 
Send  protests  to:  Alan  Tarrant,  D/S, 
ICC.  Rm.  212,  145  E.  Amite  Bldg., 
Jackson,  MS  39201, 

MC  107103  (Sub-17TA).  filed  May  8, 
1979.  Applicant:  Robinson  Cartage  Co.. 
2712  Chicago  Drive  SW.,  Grand  Rapids, 
MI  49509.  Representative:  Donald 
Sterken,  2712  Chicago  Drive  SW.,  Grand 
Rapids,  MI  49509.  Gypsum,  gypsum 
products  and  materials,  equipment  and 
supplies  used  in  the  manufacture 
installation  and  distribution  of  the 
aforenamed  commodities:  between  the 
facilities  of  Grand  Rapids  Gypsum  Co.. 
inc.  at  Grand  Rapids.  MI  on  the  one 
hand.  and.  on-the  other,  points  in  IL.  IN. 
L-\.  KY.  OH  and  WI.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Grand  Rapids 
Gypsum  Co..  Inc.,  201  Monroe  N.  W., 
Grand  Rapids,  MI  49501.  Send  protests 
to:  C.  R.  Flemming,  D/S.  ICC,  225 
Federal  Building.  Lansing.  MI  48933. 

MC  107403  (Sub-1220TA),  filed  May  9. 
1979.  Applicant:  MATLACK.  INC..  Ten 
West  Baltimore  Ave..  Lansdowne.  PA   . 
19050.  Representative:  Martin  C.  Hynes. 
Jr.  (same  address  as  applicant).  Liquid 
chemicals,  in  bulk,  in  tank  vehicles. 
from  the  facilities  of  Dow  Chemical 
U.S.A.  at  Hanging  Rock.  OH  to  points  in 
the  states  of  MN.  lA,  MO.  WI.  IL.  IN, 
KY.  TN,  ML  VA,  WV.  and  points  in  New 
York  state  west  of  a  line  starting  at  Pt. 
Breeze.  NY  and  continuing  along  State 
Route  98  southward  to  State  Route  39, 
west  on  State  Route  39  to  State  Route 
16,  then  south  to  State  Route  17.  west  to 
'       U.  S.  Hwy,  219.  e'hlmg  at  the  PA  border 
for  180  days.  Siipiu  rmg  shipper(8):  Dow 
Chemical  U,S,A.,  14955  Sprague  Road., 


Box  36000.  Strongsville.  OH  44136.  Send 
protests  to:  ICC.  101  N.  7th  St..  Phila..  PA 
19106. 

MC  107403  (Sub-1221  TA).  filed  May  3, 
1979.  Applicant:  MATLACK,  INC..  10 
West  Baltimore  Ave.,  Lansdowne,  PA 
T9050.  Representative:  Martin  C.  Hynes 
(same  address  as  applicant).  Carbon 
scrap,  in  bulk,  in  dump  vehicles,  from 
Columbia.  TN.  and  5  miles  thereof  to 
Clarksburg.  WV  for  180  days.  An 
.underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Union  Carbide 
Corp.,  270  Park  Ave..  New  York.  NY 
10017.  Send  protests  to:  ICC.  Fed.  Res. 
Bank  Bldg..  101  N.  7th  St..  Rm.  620. 
Phila..  PA  19106. 

MC  107403  (Sub-1222TA).  filed  May  7. 
1979.  Applicant:  MATLACK,  INC..  10 
West  Baltimore  Ave..  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes. 
(same  address  as  applicant).  Liquid 
resins,  in  bulk,  in  tank  vehicles,  from 
Peachtree  City.  GA  to  points  in  AL,  Ml, 
OH,  NJ,  TN.  KY.  VA  &  IL  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers(s):  Pacific 
Resins  &  Chemicals.  Inc..  P.O.  Box  710, 
Newark.  OH  43055.  Send  protests  to: 
ICC.  Fed.  Res.  Bank  Bldg..  101  N.  7th  St.. 
Rm.  620.  Phila..  PA  19106. 

MC  107403  (Sub-1223TA).  filed  May 
18.  1979.  Applicant:  MATLACK.  INC..  10- 
West  Baltimore  Ave..  Lansdowne.  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.  (same  address).  Wine  vinegar,  in 
bulk,  in  tank  vehicles,  from  Newark.  NJ 
to  Winchester.  VA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Rex  Vinegar  Co., 
828-830  Raymond  Blvd.,  Newark.  NJ 
07115.  Send  protests  to:  I.C.C,  101  N.  7th 
St..  Rm.  620.  Phila.,  PA  19106. 

MC  107403  (Sub-1224TA),  filed  May 
21,1979.  Applicant;  MATLACK,  INC..  10 
West  Baltimore  Ave..  Lansdowne.  PA 
19050..Repre8entative:  Martin  C. 
Hynes. Jr.  (same  address).  Petroleum 
lubricating  oil,  in  bulk,  in  tank  vehicles. 
from  Los  Angeles.  CA  to  Rock  Springs, 
WY.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Union  Oil  Co.  of  Calif..  461  S. 
Boylston  St..  Los  Angeles.  CA  90017. 
Send  protests  to:  I.C.G,  101  N.  7th  St.. 
Rm.  620.  Phila..  PA  19106. 

MO108473  (Sub-SOTA),  filed  May  10. 
1979:  Applicant:  ST  JOHNSBURY 
TRUCKING  COMPANY,  INC.,  87  Jeffrey 
Avenue,  Holliston.  MA  01746, 
Representative:  Francis  P.  Barrett,  60 
Adams  Street.  P.O.  Box  238.  Milton.  MA 
02187.  Common  carrier,  regular  routes: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 


bulk,  and  those  requiring  special 
equipment),  between  Bellows  Falls.  VT 
and  Plattsburgh.  NY  for  operating 
convenience  only,  serving  no 
intermediate  points:  From  Bellows  Falls 
over  US  Hwy  5  to  jet  VT  Hwy  103.  then 
over  VT  Hwy  103  to  jet  US  Hwy  7,  then 
over  US  Hwy  7  to  Rutland,  then  over  US 
Hwy  4  to  Whitehall.  NY.  then  over  NY 
Hwy  22  to  Plattsbui^.  NY  and  return 
over  the  same  route,  for  180  days. 
Supporting  shipper(s):  For  operating 
convenience  only.  Send  protests  to:  ICC. 
P.O.  Box  548.  Montpelier.  VT  05602. 

MC  109692  (Sub-85TA).  filed  May  1. 
1979.  Applicant:  GRAIN  BELT 
TRANSPORTATION  COMPANY.  Route 
13.  Kansas  City.  MO  64161. 
Representative:  Warren  H.  Sapp.  P.O. 
Box  16047.  Kansas  City.  MO  64112.  Iron 
and  Steel  Articles,  from  points  in  TX  to 
points  in  KS.  MO.  NE  and  OK  and 
.  Denver.  CO.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Brown-Strauss,  a  div.  of 
AZCON  Corp..  14th  and  Osage.  Kansas 
City.  KS  66119.  Send  protests  to:  John  V. 
Barry.  DS.  ICC,  600  Federal  Bldg..  911 
Walnut.  Kansas  City.  MO  64106. 

MC  109692  (Sub-86TA).  filed  May  10. 
1979.  Applicant:  GRAllH  BELT 
TRANSIXDRTATION  CO..  Route  13. 
Kansas  City,  MO  64161.  Representative: 
Warren  H.  Sapp.  P.O.  Box  16047.  Kansas 
City.  MO  64112.  Agricultural  tractors 
and  attachments  therefor,  from  the 
facilities'of  J.  L  Case  Company  located 
at  Racine.  WI  to  points  in  AR.  CO.  KS. 
LA,  MN.  MS.  NE.  ND,  OK.  SD.  TN.  TX 
and  WY.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
^shipper(s):  J.  L  Case  Company.  700  State 
St.,  ^kcine,  WI  53404.  Send  protests  to: 
Vernon  V.  Coble.  DS,  ICC.  600  Federal 
Bldg..  911  Walnut  St„  Kansas  City.  MO 
64106. 

MC  110563  {Sub-277TA).  filed  May  3. 
1979.  Applicant:  COLDWAY  FOOD' 
EXPRESS.  INC..  P.O.  Box  747.  State 
Route  29N.  Sidney.  OH  45365. 
Representative:  Victor  Tambascia  (same 
address  as  applicant).  Bags  and 
Envelopes.  Plastic  Film,  NOI,  in  boxes 
and  rolls,  from  Garfield  Heights.  OH  to 
points  in  CA.  CO.  CT.  GA.  IL.  IN.  lA. 
MD.  MA.  Ml.  MO.  NE,  NJ.  NY,  NC.  OR. 
PA,  SC.  VT.-and  WA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority, 
Sujjporting  shipper(3):  Automated 
Packaging  Systems,  Luc.  13555 
McCracken  Rd..  Garfield  Heights,  OH 
44125.  Send  protests  to:  ICC.  Fed.  Res. 
Bank  Bldg..  101  N.  7th  St..  Rm.  620. 
Phila..  PA  19106. 

MC  111812  (Sub-637TA).  filed  April  13. 
1979.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC..  P.O.  Box  1233. 


UMI 


^ 


40204 


Federal  Register  /  Vol.  44.  No.  132  /  Monday,  July  9.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  132  /  Monday,  luly  9.  1979  /  Notices 


40205 


Sioux  Falls,  SD  57101.  Representative: 
Lamoyne  Brandsma  (same  as  applicant). 
Plastic  articles.  NOI:  and  cardboard 
corrugated  trays  from  Lonsdale,  MN  to 
points  in  OR  &  WA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Cako 
Development  Corp..  445  North  Twin 
Coaks  Valley  Road,  San  Marcos,  CA 
92069.  Send  protests  to:  J.  L.  Hammond. 
DS.  ICC,  Room  455,  Federal  Bldg..  Pierre, 
SD  57501. 

MC  111812  (Sub-638TA),  Tded  May  8, 
1979.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC..  P.O.  Box  1233. 
Sioux  Falls.  SD  57101.  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant).  Frozen  bakery  products  from 
the  facilities  of  Lloyd  J.  Harriss  Pie  Co. 
located  at  or  near  Holland.  MI  to  points 
in  AZ.  CA,  CO.  ID.  lA.  MN.  MT.  NE.  NV. 
NM.  ND.  OR.  SD,  UT.  WA.  WI  and  WY 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper^s): 
Lloyd  J.  Harriss  Pie  Co..  350  Culver 
Street.  Saugatuck.  MI  49452.  Send 
protests  to:  J.  L.  Hammond.  DS.  ICC. 
Room  455,  Federal  Bldg.,  Pierre,  SD 
57501. 

MC  111812  (Sub-639TA),  filed  May  11, 
1979.  Applicant:  MIDWEST  COAST 
1 RANSPORT,  INC.,  P.O.  Box  1233, 
Sioux  Falls.  SD  57101.  Representative:  R. 
H.  jinks  (same  address  as  applicant). 
Meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A,  C  and  D  of  Appendix  1  to  the  report 
in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk) 
from  the  facilities  of  Lauridsen  Foods. 
Inc.  located  at  or  near  Britt,  lA  and  the 
facilities  of  Armour  &  Co.  located  at 
Mason  City.  lA  on  the  one  hand,  and  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI)  restricted  to  the  transportation 
of  traffic  originating  at  and/or  destined 
to  the  facilities  of  Lauridsen  Foods,  Inc. 
and/or  Armour  &  Co.  for  180  days. 
Supporting  shipper(s):  Armour  and  Co.. 
Greyhound  Tower,  Phoenix,  AZ  85077. 
Send  protests  to:  J.  L.  Hammond,  DS, 
ICC.  Room  455,  Federal  Bldg..  Pierre,  SD 
57501.  

MC  112063  (Sub-20TA).  filed  May  17, 
1979.  Applicant:  P.  I.  &  I.  MOTOR 
EXPRESS.  INC.,  Broadway  Avenue 
Extension.  Masury,  OH  16146. 
Representative:  Milan  Tatalovich,  11  W. 
Liberty  St..  Girard.  OH  44420.  Iron  and 
steel  articles,  and  materials,  equipment 
and  supplies  used  in.  or  in  connection 
with,  the  manufacture  and/or  resale  of 
iron  and  sUlkl  articles,  between  Sharon, 
PA  and  points  within  5  miles  of  Sharon. 
PA.  to  all  points  in  WI.  MO,  WV,  KY. 


lA.  MN.  OH.  and  the  Lower  Peninsula  of 
MI.  for  180  days.  Supporting  shipper(s): 
Midland-Ross  Corporation.  700  S.  Dock 
St..  Sharon.  PA  16146.  Send  protests  to: 
DS/ICC.  Room  620.  Philadelphia,  PA 
19106. 

MC  112713  (Sub-271TA),  filed  April  25. 
1979.  Applicant:  YELLOW  FREIGHT 
SYSTEM,  INC..  10990  Roe  Avenue. 
Overland  Park.  KS  66207. 
Representative:  Robert  E.  DeLand  (same 
address  as  applicant).  Common  carrier: 
regular  route:  General  Commodities, 
except  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  of  unusual  value.  Classes 
A  and  B  explosives  and  those  requiring 
special  equipment,  serving  the  terminal 
facilities  of  Associated  Truck  Lines.  Inc. 
at  Coldwater.  MI  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  operations,  for  180  days. 
Supporting  Shipper:  Hallmark  Cards. 
Inc..  P.O.  Box  361.  Liberty.  MO  64068. 
Send  protests  to:  John  V.  Barry.  DS.  ICC, 
600  Federal  Bldg..  911  Walnut  St., 
Kansas  City.  MO  64106. 

Note. — Applicant  proposes  to  tack. 
Applicant  proposes  to  interline  at  Coldwater. 
MI  on  points  destined  to  MI.  An  underlying 
ETA  seeks  90  days  authority. 

MC  112963  (Sub-85TA).  filed  May  IQ, 
1979.  Applicant:  ROY  BROS..  INC..  764 
Boston  Road.  Pinehurst.  MA  01866. 
Representative:  Leonard  E.  Murphy 
(same  address  as  applicant).  Common 
carrier:  irregular  routes:  acid  solutions, 
in  bulk,  in  tank  vehicles  from  Stoughton. 
MA  to  Chateaugay.  NY  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Alpha  Chemical 
Services.  Inc..  Stoughton.  MA  02072. 
Send  protests  to:  John  B.  Thomas, 
District  Supervisor.  Interstate  Commerce 
Commission.  150  Causeway  Street. 
Room  501,  Boston.  MA  02114. 

MC  113362  (Sub-355TA).  filed  May  14. 
1979.  Applicant:  ELLSWORTH 
FREIGHT  LINES.  INC..  310  E.  Broadway. 
Eagle  Grove,  lA  50533.  Representative: 
Milton  D.  Adams,  P.O.  Box  429.  Austin. 
MN  55912.  Household,  laundry  and 
kitchen  appliances,  air  conditioners  and 
related  repair  parts,  from  the  facilities 
of  Gibson  Appliance.  Greenville 
Products,  and  Belding  Products 
(Divisions  of  White  Consolidated 
Industries,  Inc.)  located  at  or  near 
Greenville.  Mir  Belding.  Ml;  Grand 
Rapids,  Ml;  and  Muskegon,  MI,  to  points 
in  MN,  WI.  lA.  NB.  KS.  MO.  OK.  AR. 
TX.  LA.  MS.  AL.  GA.  TN.  KY.  PA.  NJ.  RI, 
NY,  MA.  ME.  VT.  NH.  CT.  MD.  WV.  VA. 
and  DC.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Gibson  Appliance.  Greenville 
Products,  Belding  Products,  Division  of 


White  Consolidated  Ind..  Inc..  1401  Van 
Deinse  St..  Greenville.  MI  48838.  Send 
protests  to:  Herbert  W.  Allen.  DS.  ICC. 
518  Federal  Bldg..  Des  Moines.  lA  50309. 

MC  114273  (Sub-596TA).  filed  Vfey  3. 
1979.  Applicant:  CRST.  INC..  P.O.  Box 
68.  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
as  applicant).  Tires,  pneumatic,  NOI, 
and  tire  tubes,  and  related  articles,  from 
Des  Moines.  lA  to  Chesapeake.  VA  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
The  Armstrong  Rubber  Company.  P.O. 
Box  1616.  Des  Moines.  lA  50306.  Send 
protests  to:  Herbert  W.  Allen.  DS.  ICC. 
518  Federal  Bldg..  Des  Moines.  lA  50309. 

MC  114273  (Sub-602TA),  filed  May  10, 
1979.  Applicant:  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
as  applicant).  Agricultural  implements 
and  parts  from  Grinnell.  I A  to 
Columbus.  OH  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Farmhand.  Inc., 
146  South.  Grinnell.  lA  50112.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC. 
518  Federal  Bldg..  Des  Moines.  lA  50309. 

MC  114273  (Sub-603TA),  filed  May  10, 
1979.  Applicant:  CRST.  INC..  P.O.  Box 
68.  Cedar  Rapids.  lA  52406. 
Representatives:  Kenneth  L.  Core  (same 
as  applicant).  Paints,  cleaning 
compounds  and  articles  as  are 
distributed  by  paint  and  home 
decorating  stores  (except  in  bulk,  in 
tank  vehicles),  from  Chicago.  IL  to 
Kansas  City.  KS  and  Kansas  City,  MO 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Standard  T  Chemical.  10th  & 
Washington,  Chicago,  IL  60411.  Send 
protests  to:  Herbert  W.  Allen.  DS,  ICC, 
518  Federal  Bldg..  Des  Moines.  lA  50309. 

MC  114632  (Sub-220TA;.  filed  May  8. 
1979.  Applicant:  APPLE  LINES.  INC.. 
P.O.  Box  287.  Madison.  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  applicant).  Petroleum, 
petroleum  products,  vehicle  body  sealer 
and/or  sound  deadener  compounds 
(except  in  bulk)  and  filters,  from 
Emlenton  and  Farmers  Valley.  PA  and 
Congo  and  St.  Mary's.  WV  to  points  in 
CO.  IL.  IN.  lA.  KS.  MN.  MO.  NE.  ND.  SD 
and  WI  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Quaker  State  Oil  Refining 
Corporation.  P.O.  Box  989.  Oil  City.  PA 
16301.  Send  protests  to:  J.  L.  Hammond. 
DS.  ICC.  Room  455.  Federal  Bldg..  Pierre. 
SD  57501. 

MC  114632  (Sub-227TA).  filed  May  8. 
1979.  Applicant:  APPLE  LINES,  INC.,  212 
S.W.  Second  Street.  Madison.  SD  57042. 


Representative:  Davlid  E.  Peterson 
(same  address  as  applicant).  Canned 
foodstuffs  (except  in  bulk)  from  the    > 
facilities  of  Stokely-Van  Camp.  Inc., 
located  at  Fairmont  and  Lakeland.  MN 
and  at  Cumberland.  Fredrick,  Columbus. 
Appleton.  Plymouth  and  Sheboygan.  W! 
to  all  points  in  the  U.S.  in  and  east  of 
KS.  NE.  ND.  OK.  SD  and  TX.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Suppqrting  shipper(s): 
Stokely-VanCamp.  Inc..  P.O.  Box  1113, 
Indianapolis.  IN  46206.  Send  protests  to: 
j.  L.  Hammond,  DS.  ICC.  Room  455. 
Federal  Bldg.,  Pierre,  SD  57501. 

MC  114632  (Sub-228TA),  filed  May  11. 
1979.  Applicant:  APPLE  LINES.  INC..  212 
S.W.  Second  Street,  Madison,  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  applicant).  Frozen  foodstuffs 
(except  commodities  in  bulk)  from 
Fairmont,  Winnebago,  Albert  Lee. 
Mankato.  MN  to  Chicago,  IL,  Detroit.  Ml. 
Kansas  City,  KS.  Secaucus.  NJ. 
Indianapolis.  IN.  Watertown,  MN  and 
points  in  their  commercial  zones  for  180 
days.  Supporting  shipper(s):  Stokely 
Van  Camp,  Inc.,  P.O.  Box  1113. 
Indianapolis.  IN  46202.  Send  protests  to: 
|.  L.  Hammond.  DS.  ICC.  Room  455. 
Federal  Bldg..  Pierre.  SD  57501. 

114632  (Sub-229TA).  filed  May  11. 
1979.  Applicant:  APPLE  LINES.  INC..  212 
S.W.  Second  Street.  Madison.  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  applicant).  Foodstuffs 
(except  commodities  in  bulk)  (1)  from 
the  plant  and/or  warehouse  facilities 
utilized  by  the  Green  Giant  Co.  in  MN  to 
Belvidere.  IL  (2)  from  the  facilities  of  the 
Green  Giant  Co.  at  Belvidere,  IL  to  all 
points  in  the  states  of  CO  &  MO 
restricted  to  named  origins  and  named 
destinations  for  180  days.  Supporting 
shipper(s):  Green  Giant  Co..  Lesueur, 
MN  56058.  Send  protests  to:  J.  L. 
Hammond,  DS,  ICC.  Room  455,  Federal 
Bldg..  Pierre.  SD  57501. 

114632  (Sub-230TA),  filed  May  17, 
1979.  Applicant:  APPLE  LINES,  INC.,  212 
S.W.  Second  Street,  Madison.  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  applicant).  Foodstuffs  from 
the  facilities  of  Fearn  International 
located  at  Franklin  Park,  IL  to  points  in 
MO  and  OK  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  FearnJnternational  Inc.,  9353 
Belmont  Ave.,  Franklin  Park,  IL  60131. 
Send  protests  to:  J.  L  Hammond,  DS, 
ICC,  Room  455,  Federal  Bldg.,  Pierre,  SD 
57501. 

114632  (Sub-231TA).  filed  May  18. 
1979.  Applicant:  APPLE  LINES,  INC.,  212 
S.W.  Second  Street,  Madison.  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  applicant).  Foodstuffs 


(except  commodities  in  bulk,  in  tank         ^^ 
vehicles)  from  Jacksonville,  IL  to  points 
in  CO.  CT,  IN,  lA.  KS,  MD,  MA,  MI,  MN.  ' 
MO,  NH.  NJ.  NY.  ND.  OH.  PA,  SD.  UT. 
and  WI  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Anderson  Clayton  Foods, 
P.O.  Box  226165.  Dallas,  TX  75251.  Send 
protests  to:  J.  L.  Hammond,  DS.  ICC, 
Room  455,  Federal  Bldg.,  Pierre,  SD 
57501. 

115092  (Sub-81TA),  filed  May  4.  1979. 
Applicant:  TOMAHAWK  TRUCKING. 
INC..  P.O.  Box  O,  Vernal,  UT  84078. 
Representative:  Walter  Kobos.  1016 
Kehoe  Drive,  SL  Charles,  IL  60174. 
Wooden  doors  and  wooden  doors  and 
frames  conbined  from  Belen,  NM  to 
points  in  WY  and  CO  and  from  Denver. 
CO  to  points  in  WY  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Dependable 
Lumber  Co..  Inc..  1376  5th  Street, 
Denver,  CO  80204.  Send  protests  to:  L  D. 
I  Ielf(;r,  DS,  ICC.  5301  Federal  Bldg..  Salt 
Lake  City,  UT  84138. 

MC  115162  (Sub-483TA).  filed  May  14. 
1979.  Applicant:  POOLE  TRUCK  LINE. 
I.\'C.,>P.O.  Drawer  500,  Evergreen,  AL 
3(>4()1.  Representative:  Robert  E.  Tate 
(address  same  as  above).  (1)  Pipe 
fittings,  vahes,  fire  hydrants,  castings 
and  materials  and  supplies  used  in  the 
instullatiuti  thereof  from  Birmingham. 
AL.  to  points  in  the  United  States  in  and 
east  of  ND.  SD.  WY,  CO,  NM,  and  TX; 
and  (21  Materials  and  supplies  used  in 
the  manufacture  of  commodities  shovin 
in  (II  (except  commodities  in  bulk,  in 
tank  vehicles),  from  points  in  the  United 
States  in  and  east  of  ND,  SD,  WY.  CO. 
NM  and  TX.  to  Birmingham,  AL.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
American  Cast  Iron  Pipe  Co..  2930  North 
16th  Street.  Birmingham,  AL  35207.  Send 
protests  to:  Mabel  E.  Holston,  T/A,  ICC. 
Room  1616,  2121  Building,  Birmingham. 
AL  35203. 

MG  115162  (Sub-484TA).  filed  May  14. 
1979.  Applicant:  POOLE  TRUCK  LINE, 
INC.,  P.O.  Drawer  500,  Evergreen,  AL 
3G401.  Representative:  Robert  E.  Tate 
(address  same  as  applicant).  Canned 
and  preserved  foodstuffs,  from  the 
facilities  of  Heinz  USA,  Division  of  H.  |. 
1  leiriz  Company,  at  or  near  Greenville. 
SC,  to  points  in  AL,  GA,  MS,  NC.  TN, 
New  Orleans,  LA  and  its  commercial 
zone,  and  points  in  FL  on  and  west  of  FL 
Hwy  79.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Heinz  USA,  Division  of  H.  J. 
Heinz  Company.  P.O.  Box  57.  Pittsburgh 
P.'\  15230.  Send  protests  to:  Mabel  E. 
Holston.  T/A.  ICC,  Room  1616,  2121 
Building,  Birmingham,  AL  35203. 


VC  115162  (Sub-485TA),  filed  May  23. 
.1979.  Applicant:  POOLE  TRUCK  LINE, 
INC.,  P.O.  Drawer  500.  Evergreen,  AL 
36401.  Representative:  Robert  E.  Tate 
(same  address  as  applicant).  Insulated 
building  find  roofing  panels:  panels:  and 
equipment,  materials  and  supplies  used 
in  the  installation  (except  commodities 
in  bulk,  in  tank  vehicles)  from 
Greenville  County,  SC  to  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE. 
KS,  OK.  and  TX,  and  180  days. 
Supporting  shipper(s):  RMAX  8001 
Carpenter,  Dallas.  TX  75247.  Send 
protests  to:  Mabel  E.  Holston.  T/A,  ICC, 
Room  1616.  2121  Building.  Birmingham, 
AL  35203. 

MC  115322  (Sul>-183TA),  filed  May  4, 
1979.  Applicant:  REDWING 
REFRIGERATED,  INC.,  9831  South 
Orange  Avenue,  P.O.  Box  10177,  Taft,  FL 
32809.  Representative:  L  W.  Fin4her. 
P.O.  Box  426._  Tampa.  FL  33601. 
Foodsti0k.  from. Adams  and  Franklin 
County.  PA  to  points  in  lA  and  MS,  for 
180  days.  Supporting^hipper(s):  Knouse 
Foods.  Inc..  Ptiach  Glen.  PA  17306.  Send 
protests  to:  G.  H.  Fauss.  jr.  DS.  ICC.  Box 
3,''i()08.  400  West  Bay  Street.  Jacksonville. 
FL  32202.  t- 

MC  11.S322  (Sub-184TA)  filed  May  9, 
1979.  Applicant;  REDWING 
REFRIGERATED,  INC.,  9831  S  Orange 
Avenue.  P.O.  Box  10177.  Taft.  FL  32809. 
Representative:  L  W.  Fincher,  P.O.  Box 
426.  Tampa,  FL  33601.  //;  Malt 
beverages  and  related  advertising 
materials:  (21  Empty  malt  beverage 
containers  P-  shipper  owned  pallets,  (1). 
from  Lehigh  County,  PA  to  points  in  FL 
(2)  from  points  in  FL  to  Lehigh  County, 
PA  for  180  days.  An  und«^1^ing  ET.-X 
seeks  90  days  authority.  Supporting 
shipper(s):  F&M  Schaefer  Brewing  Co., 
P.O.  Box  2568,  Allentown,  PA  ISQOl. 
Send  protests  to:  G.  H.  Fauss.  jr./DS. 
ICC.  Box  35008.  400  West  Bay  Street. 
Jacksonville,  FL  32202.  \ 

MC  115322  {Sub-185TA)  filed  KfHy  29, 
1979.  Applicant:  REDWING 
REFRIGERATED,  INC.,  9831  S.  Orange'" 
Avenue,  P.O.  Box  10177,  Taft,  FL  32809. 
Representative:  L.  W.  Fincher,  P.O.  Box 
426.  Tampa,  FI.  33601.  General 
connnodities.  between  points  in  RI,  CT, 
NY.  Nj.  PA,  MD,  VA,  and  FL.  Restricted 
to  traffic  moving  on  the  bill  of  lading  of 
a  freight  forwarder  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Forida-Texas 
Freight.  Inc..  11405  NW.  36th  Avenue. 
Miami.  FL  33167.  Send  protests  to:  G.  H. 
Fauss,  jr..  DS.  ICC.  Box  35008.  400  West 
Bay  Street.  Jacksonville.  FL  32202. 

MC  115523  (Sub-182TA),  filed  May  10. 
1979.  Applicant:  CLARK  TANTC  LINES 
COMPANY,  1450  Beck  Street,  Salt  Lake 
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City.  UT,  84110.  Representative:  Melvin 
J.  Whitear  (same  address  as  applicant). 
Direct  reduced  iron  ore  pellets  (Spent 
iron  mass  or  sponge)  from  Portland,  OR 
to  Rowley,  UT  for  180  days.  An 
underlying  ETA  requests  90  days 
authority.  Supporting  shipper(s):  NL 
Magnesium.  238  North  2200  West,  Salt 
Lake  City,  UT  84116.  Send  protests  to:  L. 
D.  Heifer.  DS.  ICC.  5301  Federal 
Building.  Salt  Lake  City,  UT  84138. 

MC  115523  (Sub-183TA),  filed  May  10. 
f  1979.  Applicant:  CLARK  TANK  LINES 
COMPANY,  1450  Beck  Street,  Salt  Lake 
City.  UT  84110.  Representative:  Melvin  J. 
Whitear  (same  address  as  applicant). 
Pt'troleum  products,  between  Salt  Lake 
City,  UT  and  Cody.  WY  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Husky  Oil 
Company.  600  South  Cherry  Street, 
Denver,  CO  80222. 

MC  115603  (Sub-18TA).  filed  May  14, 
1079.  Applicant:  TURNER  BROS. 
TRUCKING  COMPANY.  INC.,  5501  S. 
Hattie,  P.O.  Box  94626.  Oklahoma  City, 
OK  73109.  Representative:  G.  Timothy 
Armstrong,  200  North  Choctaw,  P.O.  Box 
24,  El  Reno,  OK  73036.  Machinery, 
et/uipnient.  materials,  and  supplies  used 
in,  or  in  connection  with  the  discovery, 
dovelopment.  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of 
manufactured  and  natural  gas  and 
petroleum  and  their  products  and  by- 
products, and  machinery,  materials, 
equipment,  and  supplies  used  in  or  in 
connection  with  the  construction, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe 
lines,  including  the  stringing  and  picking 
up  thereof,  (1)  between  points  in  AR, 
LA,  &  TX,  on  the  one  hand.  and.  on  the 
other,  points  in  AL.  FL,  GA.  &  MS;  and 
(I'j  between  points  in  OK,  on  the  one 
hind,  and,  on  the  other,  points  in  AL  FL, 
&  GA,  for  180  days.  An  underlying  ETA 
Sf-eks  90  days  authority.  Supporting 
shipper(s):  There  are  approximately  14 
shipper  support  statements.  Their 
statements  may  be  examined  at  the 
oifice  listed  below  and  Headquarters. 
Send  protests  to:  Connie  Stanley.  TA, 
ICC.  Room  240.  Old  Post  Office.  215 
N.W.  3rd.  Oklahoma  City,  OK  73102. 

MC  116142  (Sub-28TA),  filed  May  4, 
1M79.  Applicant:  BEVERAGE 
TRANSPORTATION.  INC..  625  Eberts 
Lane,  P.O.  Box  M-2.5.  York.  PA  17405. 
Representative:  Christian  V.  Graf,  407  N. 
Front  St..  Harrisburg.  PA  17101.  Malt 
beverages,  and  related  advertising     "* 
materials  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
sale  of  malt  beverages,  in  containers, 
from  the  facilities  of  Miller  Brewing  Co. 


in  the  counties  of  Oswego  and 
Onondaga,  NY  to  points  in  PA  &  MD. 
Restricted  to  traffic  originating  at  and 
destined  to  the  above-named  origins  and 
destinations,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Miller  Brewing 
Co.,  3939  West  Highland  Blvd.. 
Milwaukee.  WI  53208.  Send  protests  to: 
ICC,  Fed.  Res.  Bank  Bldg.,  101  N.  7th  St.. 
Rm.  620,  Philadelphia,  PA  19106. 

MC  116273  {Sub-230TA),  filed  April  25. 
1979.  Applicant:  D  &  L  TRANSPORT. 
INC.,  3800  South  Laramie  Avenue, 
Cicero,  IL  60650.  Representative: 
William  R.  Lavery  (same  address  as 
applicant).  Spent  or  waste  oils,  in  bulk, 
in  tank  vehicles,  from  points  in  IN.  lA, 
KY,  MI,  MN,  MO.  NE.  OH.  TN.  and  WI 
to  McCook,  IL  and  Hammond.  IN.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Motor  Oils  Refining.  7601  W.  47th, 
McCook,  IL  60525.  Send  protests  to: 
Annie  Booker,  TA,  ICC  1386  Dirksen 
Bldg.,  219  So.  Dearborn  St.,  Chicago,  IL 
60604. 

MC  116273  (Sub-232TA),  filed  April  25, 
1979.  Applicant:  D  &  L 
TRANSPORTATION.  INC.,  3800  South 
Laramie  Avenue,  Cicero,  IL  60650. 
Representative:  William  R.  Lavery 
(same  address  as  applicant).  Spent  or 
Koste  chemicals,  in  bulk,  in  tank 
vehicles,  from  points  in  IL,  IN,  lA,  KS. 
KY,  MI,  MN,  MO,  NE,  ND,  OH,  SD,  TX. 
WV  and  WI  to  Elgin,  IL,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Safety-Kleen 
Corporation.  16325  W.  Ryerson  Road, 
New  Berlin,  WI  53151.  Send  protests  to: 
Annie  Booker,  TA,  ICC,  1386  Dirksen 
Bldg..  219  So.  Dearborn  St.,  Chicago.  IL 
60604. 

MC  116273  (Sub-233TA).  filed  May  2, 
1979.  Applicant:  D  &  L  TRANSPORT, 
INC..  3800  S.  Laramie  Ave.,  Cicero.  IL 
60650.  Representative:  William  R. 
Lavery  (same  as  applicant).  Chemicals. 
ill  bulk,  in  tank  vehicles,  from  Deer 
Park,  TX,  to  points  in  IL,  IN.  lA.  MI,  MN, 
OH  and  WI  for  180  days.  An  ETA  has 
been  granted  for  90  days.  Supporting 
Shipper(s):  Shell  Chemical  Company. 
1415  W.  22nd  St..  Oak  Brook,  IL  60521. 
Send  protests  to:  David  Hunt.  TA.  219  S. 
Dearborn  St.,  Room  1386.  Chicago.  IL 
60604. 

MC  116362  (Sub-3TA),  filed  May  17. 
1979.  Applicant:  A.  BELLA  VANCE  & 
SONS,  INC..  Boynton  Street.  Barre.  VT 
0.')641.  Representative:  John  P.  Monte. 
Box  568,  Barre.  VT  05641.  Calcium 
c.':!or;de.  in  bags,  from  Solvay,  NY  to 
points  in  VT  and  NH,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s)'  James  J.  Lowe 


Broker,  P.O.  Box  72,  Colchester,  VT 
05446.  Send  protests  to:  ICC,  P.O.  Box 
548,  Montpelier.  VT  05602. 

MC  116763  (Sub-511TA),  filed  May  3  . 
1979.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  St., 
Versailles,  OH  45380.  Representative: 
Gary  J.  Jira  (same  address  as  applicant). 
Flour,  prepared  mixes  and  bases  for 
prepared  mixes,  and  croutons  in 
containers  (except  commodites  in  bulk, 
in  tank  vehichles)  from  facilities  of  The 
Peavey  Co.  at  or  near  Alton,  IL  to  points 
in  the  U.S.  in  and  east  of  MN.  lA.  MO. 
OK,  and  TX  for  180  days.  (Restricted  to 
traffic  originating  at  the  name  origin  and 
destined  to  the  indicated  destinations.) 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  The 
Peavey  Co.,  145  W.  Broadway,  Alton,  IL 
62002.  Send  protests  lo:  I.C.C..  Fed. 
Reserve  Bank  Bldg..  101  N.  7th  St.,  Rm. 
620,  Philadelphia,  PA  19106. 

MC  116763  (Sub-512TA).  filed  May  4, 
1979.  Applicant:  CARL  SUBLER 
TRUCKING,  INC..  North  West  St.. 
Versailles,  OH  45380.  Representative: 
Gary  j.  Jira  (same  address  as  applicant). 
Paper  and  paper  products  (except 
commodities  in  bulk)  from  facilities  of 
Champion  Internat'l  Corp.,  at  or  near 
Cincinnati  and  Hamilton,  OH.  to  points 
in  CT,  MA.  NH,  and  RI,  for  180  days. 
Restricted  to  traffic  originating  at  the 
name  origin  and  destined  to  the 
indicated  destinations.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper{s):  Champion  Internat'l  Corp.. 
Knightsbridge  Dr.,  Hamilton.  OH  45020. 
Send  protests  lo:  I.C.C.  Fed.  Reserve 
Bank  Bldg..  101  N.  7th  St.,  Rm.  620. 
Philadelphia.  PA  19106. 

MC  116763  (Sub-520TA).  filed  May  4. 
1979.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  St.. 
Versailles.  OH  45380.  Representative: 
Gary  Jira  (same  address  as  applicant). 
Canned  and  preserved  foodstuffs,  from 
the  facilities  of  Heinz  USA.  Div.  of  H.  J. 
Heinz  Co..  at  or  near  Greenville.  SC.  to 
points  in  FL  for  180  days.  Restricted  to 
traffic  originating  at  the  named  origin 
and  destined  to  the  named  state.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Heinz  USA.  P.O. 
Box  57.  Pittsburgh.  PA  15230.  Send 
protests  to:  I.C.C.  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St..  Rm.  620,  Philadelphia.  PA 
19106. 

MC  117303  (Sub-19TA),  filed  May  22. 
l:i79.  Applicant:  HUDSON  VALLEY 
CRMENT  LINES,  INC.,  Route  23  B, 
Claverack,  New  York  12513. 
Rjpresentative:  Michael  R.  Werner,  P.O. 
Box  1409,  167  Fairfield  Road,  Fairfield. 
NJ  07006.  Cement,  from  East  Cambridge, 
MA  to  points  in  ME,  RI,  CT  and  NH.  for 


180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Independent  Cement  Corporation.  P.O. 
Box  313,  Hudson.  NY  12534.  Send 
protests  to:  David  M.  Miller.  DS.  ICC. 
436  Dwight  Street,  Springfield.  MA 
01103. 

MC  117823  (Sub-58TA),  filed  May  9, 
1979.  Applicant:  DUNKLEY 
REFRIGERATED  TRANSPORT,  INC.. 
1915  South  900  West.  Salt  Lake  City.  UT 
84104.  Representative:  Lon  Rodney 
Kump,  333  East  Fourth  South,  Salt  Lake 
City,  UT  84111.  Petfoods,  from  points  in 
UT  to  points  in  AZ,  CA,  and  OR  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Rocky 
Mountain  Products,  Inc..  P.O.  Box  64. 
Roy.  Utah  84067.  Send  protests  to:  L.  D. 
Heifer,  DS,  ICC,  5301  Federal  Bldg.,  Salt 
Lake  City,  UT  84138. 

MC  119493  (Sub-290TA),  filed  May  3, 
1979.  Applicant:  MONKEM  COMPANY, 
INC.,  P.O.  Box  1196,  Joplin,  MO  64801. 
Representative:  Thomas  D.  Boon^  (same 
address  as  applicant).  Agricultural 
Limestone  and  Gypsum  (except  in  bulk), 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof. 
between  Irvington,  KY  and  Knoxville.  lA 
on  the  one  hand  and  points  in  the  United 
States  in  and  east  of  MT.  WY,  CO  and 
NM  on  the  other  hand,  for  180  dqys. 
Supporting  shipper(s):  American 
Pellotizing  Corporation,  7200  Hickman 
Road.  Des  Moines,  lA  50322.  Send 
protests  to:  John  V.  Barry,  DS,  ICC,  600 
Federal  Bldg.,  911  Walnut  St..  Kansas 
City,  MO  64106.  An  underlying  ETA 
seeks  90  days  authority. 

MC  119493  (Sub-291TA),  filed  May  4, 
1979.  Applicant:  MONKEM  COMPANY. 
INC..  P.O.  Box  1196,  Joplin,  MO  64801. 
Representative:  Thomas  D.  Borne  (same 
address  as  applicant).  (1)  Household, 
Sporting  and  Recreational  Equipment, 
from  Neosho,  MO  and  its  commercial 
zone  to  points  in  the  United  States;  and 
(2)  Iron  or  Steel  and  Iron  or  Steel 
Articles,  from  AR,  IL  (except  Chicago 
and  E.  St.  Louis),  IN  (except  Chicago 
commercial  zone),  KY,  MI,  OH  (except 
Marshfield),  and  PA  to  Neosho,  MO  and 
its  commercial  zone,  for  180  days. 
Supporting  shipper:  Neosho  Products 
Company.  Div.  of  Sunbeam  Corp.,  P.O. 
Box  622.  Neosho.  MO.  Send  protests  to: 
John  V.  Barry,  DS,  ICC.  600  Federal 
Bldg..  911  Walnut  St..  Kansas  City.  MO 
64106.  Supporting  shipper(s):  Neosho 
Products  Company,  Div.  of  Sunbeam 
Corp.,  P.O.  Box  622.  Neosho.  MO  64850. 
Send  protests  to:  John  V.  Barry.  DS,  ICC, 
600  Federal  Bldg.,  911  Walnut  St.. 
Kansas  City.  MO  64106. 

MC  119493  (Sub-292TA).  filed  Mc 
1979.  Applicant:  MONKEM  COMPi' 
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INC.,  P.O.  Box  1196.  Joplin,  MO  64801. 
Representative:  Thomas  D.  Boone  (same 
address  a^  applicant).  Cabinets,  r-s 
Furniture,  Furniture  Parts,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  thereof  (except  in  bulk), 
between  Jasper  County,  MO  and  points 
in  the  United  States,  for  180  days. 
Supporting  shipper(s):  Dawson  Cabinet 
Co.,  Inc..  P.O.  Box  310.  Webb  City,  MO 
64870.  Morton  Booth  Company.  P.O.  Box 
123.  Joplin.  MO  64801.  Send  protests  to: 
John  V.  Barry.  DS,  ICC.  600  Federal 
Bldg.,  911  Walnut  St.,  Kansas  City,  MO 
64106.  r 

MC  119632  (Sub-96TA),  filed  May  7, 
1979.  Applicant:  REED  LINES.  INC.,  634 
Ralston  Ave.,  Defiance.  OH  43512. 
Representative:  Wayne  Pence  (same 
address  as  applicant).  Canned  and 
preserved  foodstuffs  (except  frozen  or  in 
bulk),  from  the  facilities  of  Heniz  U.S.A. 
at  or  near  Fremont  and  Toledo,  OH  to 
points  in  WV  and  points  in  the  Chicago, 
IL  commercial  zone  for  180  days. 
Restricted  to  traffic  originating  at  the 
named  facilities  and  destined  to  the 
named  states.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Heinz  U.S.A..  Div.  of  H.  J.  Heinz  Co.. 
P.O.  Box  57.  Pittsburgh,  PA  15230.  Send 
protests  to:  I.C.C.  101  N.  7th  St., 
Philadelphia.  PA  19106. 

MC  119632  (Sub-97TA),  filed  May  ID, 
1979.  Applicant;  REED  UNES,  INC..  634 
Ralston  Ave..  Defiance.  OH  43512. 
Representative:  Wayne  C.  Pence  (same 
address  as  applicant).  Foodstuffs, 
canned  prepared  or  preserved  (except 
frozen  or  in  bulk),  from  the  facilities  of 
the  Carnation  Co.,  at  Ft.  Wayne,  IN  to 
points  in  KY.  MI,  NY,  OH.  PA,  and  WV. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Carnation  Co.,  5045  Wilshire  Blvd.,  Los 
Angeles,  CA  90036.  Send  protests  to: 
DS/ICC  Room  620,  101  N.  7th  St., 
Philadelphia,  PA  19106. 

MC  119632  (Sub-98TA).  filed  May  7. 
1979.  Applicant:  REED  LINES,  INC.,  634 
Ralston  Ave.,  Defiance,  OH  43512, 
Representative:  Wayne  C  Pence  (Same 
as  applicant).  Fiberglass  material  and 
fiberglass  products,  fibrous  glass 
mineral  wool  products,  fibrous  glass 
textile  materials,  fibrous  glass  textile 
products,  plastic  materials  B  plastic 
products  (except  plastic  bottles)  and 
raw  materials,  supplies  machinery  & 
equipment  used  in  the  manufacturing  B- 
packing  of  such  commodities  (except 
commodities  in  bulk,  tank,  hopper  or 
dump  vehicle),  between  the  facilities  of 
Owens-Corning  Fiberglas  located  in 
Licking  County,  OH  and  Barrington,  NJ 
on  the  one  hand  and  pts  in  IL,  IN,  KY, 
MI,  OH,  PA.  WV  on  the  other,  for  180 


days.  Supporting  shipper(s):  Owens- 
Corning  Fiberglas  Corp.,  Fiberglas 
Tower,  Toledo,  OH  43659.  Send  protests 
to:  I.C.C,  Fed.  Res.  Bank  Bldg.,  101  N. 
7lh  St..  Rm.  620.  Phila.,  PA  19106 

MC  121712  (Sub-4TA),  filed  May  3. 
1979.  Applicant:  MORRIS 
TRANSPORTATION,  INC.,  8300 
Baldwin  St.,  Oakland,  CA  94621. 
Representative:  W.W.  Walker,  Attorney 
at  Law,  100  Pine  St.,  Rm.  2550.  San 
Francisco,  CA  94111. 180^ days,  common 
carrier  by  motor  vehicle  over  irregular 
routes.  Scaffolding,  shoring  and  related 
steel  items.  Between  facilities  at  Waco 
Scaffold,  Co..  San  Leandro,  Oakland  and 
Long  Beach,  CA,  on  the  one  hand,  and, 
on  the  other,  points  in  OR  and  WA.  An 
underlying  ETA  seeks  90  day  authority. 
Supporting  shipper(s):  Waco  Scaffold  & 
Shoring  Company,  1999  Republic  Ave., 
San  Leandro,  CA. 94577.  Send  protests 
to;  A.J.  Rodriguez.  DS,  LCC,  211  Main 
St..  Suite  500.  Salt  Francisco.  CA  94105. 

MC  121712  (Sub-5TA),  filed  May  21. 
1979.  ApplicantrMORRlS 
TRANSPORTATION.  INC..  8300 
Baldwin  Street,  Oakland.  CA  94600. 
Representative;  Walter  H.  Walker,  III, 
100  Pine  Street.  Suite  2550,  San 
Francisco,  CA  94111.  Iron  and  steel 
articles  as  described  in  Appendix  V  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209,  from 
the  plantsite  of  Herrick  Corporation  in 
Hayward.  CA  to  points  in  OR  and  WA. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
The  Herrick  Corporation,  25450  Clawiter 
Road,  Hayward,  CA  94545.  Send 
protests  to:  A.J.  Rodriguez.  DS,  ICC.  211 
Main  Street,  Suite  500,  San  Francisco, 
CA  94105. 

MC  123383  (Sub-87TA),  filed  May  21. 
1979.  Applicant:  BOYLE  BROTHERS, 
INC.,  R.D.  2,  Box  329C,  Medford,  NJ 
08055.  Representative:  Morton  E.  Kiel, 
Suite  6193.  5  World  Trade  Center,  New 
York,  NY  10048.  Lumber.  From  points  in 
VA  and  WV,  to  points  in  NJ,  NY.  CT, 
MA,  RI,  PA,  ME,  VT,  and  NH,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Bear 
Paw  Timber  Corp.flox  20,  Fryeburg,  ME 
04037.  Send  protests  to:  Robert  J. 
Latarewicz,  TR&TS.  ICC,  744  Broad  St„ 
Room  522,  Newark.  NJ  07102. 

MC  123392  (Sub-87TA),  filed  May  J5. 
1979.  Applicant:  JACK  B.  KELLEY.  INC.. 
Rt.  1.  Box  400,  Amarillo.  TX  79106. 
Representative:  Austin  L.  Hatchell.  807 
Brazos  Street,  Austin  ,  TX  78701. 
Calcium  bromide  and  zinc  bromide,  in 
bulk,  in  tank  trailers,  from  the  Great 
Lakes  Chemical  Company  storage 
terminal,  Houston,  TX  to  Cameron.  LA, 
for  180  days.  Supporting  shipper:  Great 
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Lakes  Chemical  Corporation.  P.O.  Box 
1878,  El  Dorado.  AR  71730.  Send  protests 
to:  Martha  Powell.  Transportation 
Assistant,  Interstate  Commerce 
Commission,  Room  9A27  Federal 
Building,  819  Taylor  Street,  Fort  Worth. 
TX  76102. 

MC  123993  (Sub-42TA).  filed  May  14. 
1979.  Applicant:  FOGELMAN  TRUCK 
LINE.  INC..  P.O.  Box  1504,  Crowley,  LA 
70526.  Representative:  Austin  L. 
Hatchell.  801  Vaughn  Bldg.,  Austin,  TX 
78701.  Authority  sought  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  Liquid  Cleaning 
Compounds  and  Liquid  Bleaching 
Compounds  (except  in  bulk,  from  the 
facilities  of  National  Marketing 
Associates.  Inc.  at  or  near  New  Orleans. 
LA  to  points  in  MS.  TN.  and  TX:  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  abcJVe 
(except  commodities  in  bulk)  from 
points  in  MS.  TN.  and  TX  to  the  plant 
facilities  of  National  Marketing 
Associates.  Inc.  at  or  near  New  Orleans. 
LA.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  National  Marketing 
Associates.  Inc..  1501  St.  Louis  Street, 
New  Orleans.  LA  70112.  Send  protests 
to:  Robert  J.  Kirspel,  DS.  ICC.  T-9038 
Federal  Bldg..  701  Loyola  Ave..  New 
Orleans,  LA  70113. 

MC  124673  (Sub-34TA),  filed  May  15, 
1979.  Applicant:  FEED  TRANSPORTS, 
INC  Box  2167.  Amarillo.  TX  79105. 
Representative:  Gail  Johnson  (same  as 
above).  Animal  feed  ingredients,  in  bulk 
or  bags,  from  Lubbock.  TX  to  MN.  LA, 
AR,  lA.  AL.  GA,  NC,  OK,  MS,  TN.  ND. 
AZ.  and  KS.  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
Supporting  shipper:  Progressive-Grain 
Processing  Corp.,  P.O.  Box  3520, 
Lubbock.  TX  79452.  Send  protests  to: 
Martha  Powell,  Transportation 
Assistant.  Interstate  Commerce 
Commission.  Room  9A27  Federal 
Building,  819  Taylor  Street,  Fort  Worth. 
TX  76102. 

MC  124673  (Sub-32TA).  filed  May  11. 
1979.  Applicant:  FEED  TRANSPORTS. 
INC..  Box  2167,  Amarillo,  TX  79105. 
Representative:  Gail  Johnson,  (same 
address  as  above).  Such  Commodities 
as  are  dealt  in  and  used  by 
manufacturers  of  trailers,  from  the 
points  in  IL.  MI.  IN,  and  OH  to  points  in 
KS,  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  authority. 
Supporting  shipper:  The  Bradbilry 
Company,  Inc..  Air  Industrial  Park, 
Moundridge,  KS  67107.  Send  protests  to: 
Martha  Powell.  Transportation 
Assistant.  Interstate.Commerce 


Commission.  Room  9A27  Federal 
Building.  819  Taylor  Street.  Fort  Worth. 
TX  76102. 

MC  124673  (Sub-33TA),  filed  May  11, 
1979.  Applicant:  FEED  TRANSPOR IS, 
INC..  Box  2167,  Amarillo.  TX  79105. 
Representative:  Gail  Johnson  (same). 
Animal,  fish,  or  pountry  feed  and/or 
feed  ingredients;  in  bulk  or  in  bags, 
between  the  facilities  of  Ralston  Purina 
Company  at  or  near  Oklahoma  City.  OK; 
Wichita  and  Liberal.  KS  on  the  one 
hand,  and,  on  the  other  all  points  in  the 
states  of  TX,  KS,  MO.  and  AR.  for  180 
days.  An  underlying  ETA  was  granted. 
Supporting  shipper(s):  Ralston  Purina 
Company.  13700  N.  Lincoln.  Edmond. 
OK  73034.  Sen'd  protests  to:  Martha 
Powell,  Transportation  Assistant,  Room 
'  9A27  Federal  Building.  819  Taylor  Street, 
Fort  Worth,  TX  76102. 

MC  124673  (Sub-36TA).  fjled  May  11. 
1979.  Applicant:  FEED  TRANSPORTS. 
INC..  Box  2167,  Amarillo,  TX. 
Representative:  Gail  Johnson  (same). 
Liquid  fertilizer  horn  Hutchinson  and 
Moore  County,  TX  to  points  in  KS  and 
points  in  OK  north  of  1-40  and  west  of  I- 
35:  and  also  between  points  and  places 
in  KS,  those  points  north  of  1-40  and 
west  of  1-35  in  OK  and  Prowers  and 
Baca  County  in  CO,  for  180  days. 
Supporting  shipper(s):  CoUingwood 
Grain,  Inc.,  Box  728,  Hutchinson,  KS 
67501.  Send  protests  to:  Martha  Powell, 
Transportation  Assistant.  Room  9A27 
Federal  Building.  819  Taylor  Street.  Fort 
Worth.  TX  76102. 

MC  124673  (Sub-37TA).  filed  May  11. 
1979.  Applicant:  FEED  TRANSPORTS. 
INC..  Box  2167.  Amarillo,  TX  79105. 
Representative:  Gail  Johnson  (same). 
Animal,  fish,  orpou  'try  feed  and/or  feed 
ingredients,  in  bulk  or  in  bags,  between 
the  facilities  of  Ralston  Purina  Plants  at 
or  near  Oklahoma  City,  OK;  Wichita. 
KS;  and  Liberal,  KS  on  the  one  hand, 
and.  on  the  other  all  points  in  OK  and    " 
NE.  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  authority. 
Supporting  shipper(s):  Ralston  Purina 
Company,  13700  N.  Lincoln,  Edmond, 
OK  73034.  Send  protests  to:  Martha 
Powell,  Transportation  Assistant,  Room 
9A27  Federal  Building.  819  Taylor  Street. 
Fort  Worth.  TX  76102. 

MC  124813  (Sub-207-TA),  filed  May  14, 
1979.  Applicant:  UMTHUN  TRUCKING 
CO.,  910  S.  Jackson  St..  Eagle  Grove,  lA 
50533.  Representative:  William  L. 
Fairbank.  1980  Financial  Center.  Des 
Moines.  lA  50309.  Pallets  from  Burlingon 
and  West  Point.  lA  to  points  in  the 
Chicago.  IL  commercial  zone  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Brinck 
Lumber  Sales.  Inc..  P.O.  Box  404. 


Burlington.  lA  52601.  Send  protests  to: 
Herbert  W.  Allen.  DS.  ICC.  518  Federal 
Bldg..  Des  Moines,  lA  50309. 

MC  125023  (Sub-72TA).  filed  May  7. 
1979.  Applicant:  SIGMA-4  EXPRESS, 
INC..  P.O.  Box  9117,  Erie.  PA  16504. 
Representative:  Richard  G.  McCurdy 
(address  same  as  applicant).  Malt 
beverages  in  containers  from  points  in 
Onondaga  and  Oswego  Counties.  NY  to 
points  in  DE.  DC.  MD.  NJ.  NY.  PA  and 
WV  and  materials,  supplies  and 
equipment  used  in  the  manufacture,  sale 
and  distribution  of  malt  beverages 
(except  commodities  in  bulk)  from 
points  in  DE.  DC.  MD.  NJ.  NY.  PA  and 
WV  to  points  in  Onondaga  and  Oswego 
Counties.  NY  for  180  days.  An 
underlying  ETA  seeks  90  days  operating 
authority.  Supporting  8hipper(8):  Miller 
Brewing  Company.  3939  W.  Highland 
Blvd..  Milwaukee.  WI  53208.  Send 
protests  to:  J.  J.  England.  DS,  ICC,  2111 
Federal  Bldg..  Pittsburgh.  PA  15222. 

MC  125952  (Sub-40TA).  filed  April  10. 
1979.  Applicant:  INTERSTATE 
DISTRIBUTOR  CO.  8311  Durango  St, 
S.W.,  Tacoma,  WA  98499. 
Representative:  George  R.  LaBissoniere, 
1100  Norton  Bldg.,  Seattle.  WA  98104. 
Contract  carrier:  irregular  routes: 
Industrial  chemicals,  cleaning 
compounds,  fertilizers,  paper  bags, 
upholstery  materials,  feed,  insecticides, 
weed  killer,  baler  twine,  pumps, 
compressed  gases  and  acids,  paraffin 
wax  and  petroleum  oils  in  drums  and 
packages,  from  Vancouver.  WA  and 
points  in  Multnomah.  Washington  and 
Clackamas  Counties.  OR  to  points  in 
Washington.  Payette.  Gem.  Ada.  Boise. 
Elmore  and  Canyon  Counties.  ID  and 
points  in  OR  on  and  east  of  U.S.  395: 
rejected  items,  empty  drums,  cylinders 
and  containers  and  pallets,  from  the 
above  described  points  to  the  described 
origin  points,  for  180  days.  Supporting 
shipper(s):  VanWaters  &  Rogers.  3950 
N.W.  Yeon.  Portland.  OR  97210.  Send 
protests  to:  Shirley  M.  Holmes.  T/A. 
ICC.  858  Federal  Bldg.  Seattle.  WA 
98174. 

MC  126102  (Sub-25TA),  filed  May  17. 
1979.  Applicant:  ANDERSON  MOTOR 
LINES.  INC.  116  Washington  Street. 
Plainville,  MA  02762.  Representative: 
Robert  G.  Parks.  20  Walnut  St..  Suite 
101.  Wellesley  Hills.  MA  02181. 
Contract-irregular.  (1)  Carbonated  and 
non-carbonated  flavored  beverages,  and 
(2)  equipment,  material  and  supplies 
used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1),  above,  (except  commodities  in 
bulk),  from  the  facilities  of  Coca-Cola 
Bottling  Company  of  New  England  at 
Needham.  MA  to  points  in  ME,  NH,  VT, 


RI,  CT  and  Clinton  County.  NY.  for  180 
days.  Supporting  8hipper(s):  Coca-Cola 
Bottling  Company  of  New  England.  9  B 
Street.  Needham,  MA  02194.  Send 
protests  to:  Gerald  H.  Curry.  DS.  ICC.  24 
Weybosset  Street.  Room  102. 
Providence.  RI  02903. 

MC  128122  (Sub-12TA).  filed  May  8, 
1979.  Applicant:  STATE  TRANSPORT 
COMPA.NY.  P.O.  Box  1022.  Corvallis. 
OR  97330.  Representative:  Nick  L 
Goyak.  One  Southwest  Columbia.  Suite 
555,  Portland,  OR  97208  Lumber  and 
Lumber  Mill  Products  between  points  in 
Lewis.  Cowlitz.  Clark.  Klickitat. 
Skamania.  Thurston.  Pierce,  King,  Grays 
Harbor,  and  Mason  Counties,  WA  on 
the  one  hand  and  on  the  other  between 
points  in  Marion.  Polk.  Lincoln.  Benton. 
Linn.  Lane,  and  Coos  Counties,  OR,  for 
180  days.  An  underlying  ETA  seeks  90 
days  operating  aufliority.  Supporting 
shipper(s):  Tech-Wood  Inc.,  P.O,  Box 
1374,  Vancouver,  WA  98666;  Alpine 
Veneer,  Inc.,  2300  Oakmont  Way. 
Eugene.  OR;  Random  Width.  Inc..  P.O 
Box  926.  Albany.  OR  97321.  Send 
protests  to:  A.  E.  Odoms.  DS.  ICC.  114 
Pioneer  Courthouse.  555  S.W.  Yamhill. 
Portland.  OR  97204. 

MC  128273  {Sub-349TA).  filed  May  29. 
1979.  Applicant:  MIDWESTERN 
DISTRIBUTION.  INC..  P.O.  Box  189.  Fort 
Scott.  KS  66701.  Representative:  Elden 
Corban  (same  as  above).  Paper,  paper 
products,  wood  flour,  and  products 
produced  or  distributed  by 
manufacturers  and  converters  of  paper 
and  paper  products  [  except 
commodities  in  bulk  in  tank  vehicles), 
from  Berlin  and  Gorham.  NH.  to  points 
in  the  U.S.  which  are  in  and  east  of  WI. 
IL  KY.  TN  and  MS  restricted  to  traffic 
originating  at  the  facilities  of  Brown 
Company  at  Berlin  and  Gorham.  NH;  for 
180  days,  common,  irregular.  Supporting 
shipper:  Browli  Company,  Kalamazoo. 
Ml.  Send  protests  to:  M.  E.  Taylor,  DS. 
ICC,  101  Litwin  Bldg.,  Wichita,  KS. 

MC  129032  (Sub-73TA),  filed  February 
20.  1979.  Applicant:  TOM  INMAN 
TRUCKING,  INC..  6015  So.  49th  West 
Ave..  Tulsa.  OK  74107.  Representative: 
David  R.  Worthington  (same  address  as 
applicant).  Such  commodities  as  are 
manufactured,  processed,  sold,  used, 
distributed,  or  dealt  in  by  Ft.  Howard 
Paper  Co.,  a  manufacturer  of  sanitary 
paper  products  (except  commodities  in 
bulk),  between  the  facilities  of  Ft. 
Howard  Paper  Co..  at  or  near  Green 
Bay.  WI,  on  the  one  hand,  and,  on  the 
other,  points  in  AL.  AR,  CA,  IL.  IN.  lA. 
KS.  KY.  LA.  MI.  MN.  MS,  MO.  NE.  NY. 
ND.  OH.  OK.  PA.  SD,  TN.  TX.  UT,  VA, 
and  WV.  for  180  days.  Restricted  to 
traffic  originating  at  or  destined  to  Ft. 


I 


Howard  Paper  Company.  Supporting 
shipper(s):  Fort  Howard  Paper 
Company.  P.O.  Box  130. 1919  S. 
Broadway,  Green  Bay.  WI  54305.  Send 
protests  to:  Connie  Stanley. 
Transportation  Assistant.  Room  240.  Old 
Post  Office  and  Court  House  Bldg..  215 
N.W.  3rd.  Oklahoma,  City,  OK  73102. 

MC  129063  {Sub-22TA),  filed  May  17. 
1979.  Applicant:  JIMMY  T.  WOOD,  Box 
294,  Route  6,  Ripley.  TN  38063. 
Representative:  Thomas  A.  Stroud,  2008 
Clark  Tower.  5100  Poplar  Avenue. 
Memphis.  TN  38137.  Dry  urea,  in  bulk,  in 
pneumatic  tank  trailers,  from  the 
facilities  of  W.  R.  Grace  &  Company  at 
or  near  Woodstock,  TN  to  points  in  the 
states  of  AR.  LA,  TX.  OK.  MO.  IL.  IN. 
OH.  KY.  MS  and  AL.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  W.  R.  Grace  & 
Co.,  Agricultural  Chemicals  Group,  P.O. 
Box  277,  Memphis.  TN  38101.  Send 
protests  to:  Floyd  A.  Johnson.  District 
Supervisor,  Interstate  Commerce 
Commission,  100  North  Main  Building. 
Suite  2006. 100  North  Main  Street. 
Memphis,  TN  38103. 

MC  129712  (Sub-20TA).  filed  May  10. 
1979.  Applicant:  GEORGE  BENNETT 
MOTOR  EXPRESS.  INC..  P.O.  Box  569. 
McDonough.  GA  30253.  Representative: 
Frank  D.  Hall.  Suite  713.  3384  Peachtree 
Rd.,  NE.,  Atlanta,  GA  30326.  Contract      j 
Carrier:  Irregular  Routes:  Iron  and  steel f 
and  iron  andstdfel  articles  agd.      • 
materials,  equipment  and  supplies  used, 
sold  or  dealt  in  by  steel  supply 
cnmponies  between  St.  Louis.  MO  and 
Madison.  IL  on  the  one  hand.  and.  on  the 
other,  points  in  OK.  KS.  AR.  IL.  NE.  lA. 
TN.  KY,  MO,  GA.  IN.  OH  and  TX  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Southwest  Steel  Supply  Company.  3401 
Morganford.  St.  Louis.  MO.  Send 
protests  to:  Sara  K.  Davis.  T/A.  ICC. 
1252  W.  Peachtree  St.,  NW.,  Rm.  300. 
Atlan^,  GA  30309. 

By  the  Commission. 
H.  G.  Homme.  Jr..  ' 

Secretary. 
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I  Permanent  Authority  Decisions  Volume 
No.  99]  ^ 

Permanent  Authority  Applications; 
Decision-Notice 

Decided:  June  12,  1979. 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.247). 
These  rules  provide,  among  other  things. 


that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1. 1979)  will  be  refected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the»service  is  not  limited  to  the 
facilites  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247{k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon 
including  the  extent,  if  any,  to  which     . 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  ^ould  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 
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Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accpeted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  tranportation 
policy  of  49  U.S.C.  §  10101.  Each 
applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
'  action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  undrr  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  §  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 


decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones. 
H.  G.  Homme,  Jr., 

Secretary. 

MC  9812  (Sub-12F),  filed  April  2, 1979. 
Applicant:  C.  F  KOLB  TRUCKING  CO.. 
INC.,  R.  R.  1,  Box  294,  Mt.  Vernon,  IN 
47620.  Representative:  Edwin  J.  Simcox, 
Suite  800,  Circle  Tower  Building,  5  East 
Market  Street,  Indianapolis,  IN  46204.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  (a)  roofing,  shingles,  and 
exterior  sidings,  [\)]  materials  used  in 
the  installation  of  the  commodities  in 
(a)  above,  (except  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
GAF  Corporation  at  Mount  Vernon  and 
Evansville,  IN,  to  points  in  AR,  MO,  and 
those  in  IL  north  of  U.S.  Hwy  24.  (2) 
building  insulation  materials  (except  in 
bulk,  in  tank  vehicles),  from  the  facilities 
of  GAF  Corporation  at  or  near  St.  Louis, 
MO,  to  points  in  AR,  KY.  IL.  IN.  OH.  and 
TN,  and  (3)  materials,  equipment  and 
supplies  (except  commodities  in  bulk,  in 
tank  vehicles),  used  in  the  manufacture, 
installation,  and  distribution  of  the 
commodities  in  (1)  and  (2)  above,  in  the 
reverse  direction.  (Hearing  site:  St. 
Louis,  MO,  or  Chicago,  IL.) 

MC  31533  {Sub-15F).  filed  March  22. 
1979.  Applicant:  SOUTH  BEND 
FREIGHT  LINE,  INC.,  1200  S.  Olive 
Street,  South  Bend,  IN  46624. 
Representative:  Alki  E.  Scopelitis,  1301 
Merchants  Plaza,  Indianapolis.  IN  46204. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Whiting 
and  New  Haven,  IN,  from  Whiting  over 
U.S.  Hwy  41  to  junction  U.S.  Hwy  30, 
then  over  U.S.  Hwy  30  to  New  Haven, 
and  return  over  the  same  route,  serving 
th  off-route  point  of  Bourbon,  IN;  (2) ' 
between  Gary  and  Butler,  IN.  over  U.S. 
Hwy  6,  serving  the  ofT-route  points  of 
Ligonier,  Wawasee,  Syracuse,  and 


Topeka,  IN;  (3)  between  Elkhart  and 
Liberty,  IN.  from  Elkhart  over  U.S.  Hwy 
33  to  Decatur,  then  over  U.S.  Hwy  27  to 
Liberty,  and  return  over  the  same  route, 
serving  the  off-route  points  of 
Millersburg.  Bluffton,  and  Montpelier, 
IN;  (4)  between  Elkhart  and  Angola,  IN, 
over  U.S.  Hwy  20,  serving  the  off-route 
points  of  Middlebury  and  Shipshewana, 
IN;  (5)  between  Elkhart  and  Howe,  IN. 
over  IN  Hwy  120;  (6)  between  Anderson, 
IN,  and  Battle  Creek,  MI,  from  Anderson 
over  IN  Hwy  9  to  the  IN-MI  State  line, 
then  over  Ml  Hwy  66  to  Battle  Creek, 
and  return  over  the  same  route;  (7) 
between  Nappanee,  IN,  and  Paw  Paw, 
MI,  from  Nappanee  over  IN  Hwy  19  to 
the  IN-MI  State  line,  then  over  MI  Hwy 
205  to  junction  U.S.  Hwy  12,  then  over 
U.S.  Hwy  12  to  junction  MI  Hwy  40,  then 
over  MI  Hwy  40  to  Paw  Paw,  and  return 
over  the  same  route;  (8)  between 
Elkhart,  IN,  and  Kalamazoo,  MI,  from 
Elkhart  over  IN  Hwy  120  to  junction  IN 
Hwy  13.  then  over  IN  Hwy  13  to  the  IN- 
MI  State  line,  then  over  U.S.  Hwy  131  to 
Kalamazoo,  and  return  over  the  same 
route;  (9)  between  Walkerton.  IN.  and 
Cassopolis.  MI.  frofn  Walkerton  over  IN 
Hwy  23  to  the  IN-MI  State  line,  then 
over  MI  Hwy  62  to  Cassopolis.  and 
return  over  the  same  route:  (10)  between 
Niles  and  Albion.  MI,  from  Niles  over 
MI  Hwy  60  to  junction  MI  Hwy  99,  then 
over  Ml  Hwy  99  to  Albion,  and  return 
over  the  same  route;  (11)  between  .N'ilos 
and  Paw  Paw,  MI,  from  Niles  over  MI 
Hwy  51  to  junction  Interstate  Hwy  94. 
then  over  Interstate  Hwy  94  to  junction 
MI  Hwy  40.  then  over  MI  Hwy  40  to  Paw 
Paw.  and  return  over  the  same  route: 

(12)  between  Michigan  City,  IN,  and 
Battle  Creek,  MI.  from  Michigan  City 
over  U.S.  Hwy  12  to  New  Buffalo.  MI, 
then  over  unnumbered  hwy  (generally 
known  as  Red  Arrow  Hwy)  to  junction 
Interstate  Hwy  94.  then  over  Interstate 
Hwy  94  to  junction  Interstate  Hwy  194, 
then  over  Interstate  Hwy  194  to  Battle 
Creek,  and  return  over  the  same  route; 

(13)  between  New  Buffalo  and 
Coldwater.  MI,  over  U.S.  Hwy  12;  (14) 
between  Watervliet  and  South  Haven. 
Ml.  over  MI  Hwy  140.  serving  the  off- 
route  points  of  Bangor.  Hartford,  and 
Lawrence,  Ml;  (15)  between  Fort  Wayne. 
IN,  and  Battle  Creek,  MI,  from  Fort 
Wayne  over  Interstate  Hwy  69  to 
junction  Interstate  Hwy  94,  then  over 
Interstate  Hwy  94  to  junction  Interstate 
Hwy  194,  then  over  Interstate  Hwy  194 
to  Battle  Creek,  and  return  over  the 
same  route,  serving  the  off-route  points 
of  Auburn  and  Garrett,  IN,  and 
Marshall,  MI;  (16)  between  Michigan 
City  and  Liberty.  IN.  from  Michigan  City 
over  U.S.  Hwy  421  to  junction  IN  Hwy 
43,  then  over  IN  Hwy  43  to  Lafayette. 
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then  over  U.S.  Hwy  52  to  Rushville,  then 
over  IN  Hwy  44  to  Liberty,  and  return 
over  the  same  route,  serving  the  off- 
route  point  of  Frandfort,  IN:  (17)       "^ 
between  Michigan  City  and  Richmond. 
IN,  over  U.S.  Hwy  35;  (18)  between 
South  Bend  and  Madison,  IN:  from 
South  Bend  over  U;S.  Hwy  31  to 
Columbus,  then  over  IN  Hwy  7  to 
Madison,  and  return  o^er  the  same 
route,  serving  the  off-route  points  of 
Tipton,  Elwood,  Seymour,  Austin,  and 
Scottsburg.  IN;  (19)  between  Kentland 
and  Fort  Wayne,  IN,  over  U.S.  Hwy  24: 
(20)  between  Veedersburg  and 
Greensburg,  IN,  from  Veedersburg  over 
U.S.  Hwy  136  to  Indianapolis,  then  over 
U.S.  Hwy  421  to  Greensburg.  and  return 
over  the  same  the  route;  (21)  between 
Terre  Haute  and  Richmond.  IN.  over 
U.S.  Hwy  40;  (22)  between  I^fayette  and 
Spencer,"  IN,  over  U.S.  Hwy  231:  (23) 
between  Hartford  City  and  Terre  Haute. 
IN:  from  Hartford  City  over  IN  Hwy  3  to 
Greensburg,  then  over  IN  Hwy  46  to 
Terre  Haute,  and  return  over  the  same 
route:  (24)  between  Portland  and 
nioomington,  IN,  from  Portland  over  IN 
Hwy  67  to  Muncie,  then  over  IN  Hwy  32 
to  junction  IN  Hwy  37,  then  over  IN 
Hwy  37  to  junction  Interstate  Hwy  69. 
then  over  interstate  Hwy  69  to 
Indianapolis,  then  over  IN  Hwy  37  to 
nioomington,  and  return  over  the  same 
route,  serving  the  off-route  points  of 
Mooresville  and  Martinsville.  IN;  (25) 
l)etween  Muncie  and  Union  City,  IN, 
from  Muncie  over  IN  Hwy  32  to  junction 
IN  Hwy  227,  then  over  IN  Hwy  227  to 
Union  City,  and  return  over  the  same 
route;  (26)  between  Bristol  and  Portland. 
(N,  from  Bristol  over  IN  Hwy  15  to  Gas 
City,  then  over  U.S.  Hwy  35  to  junction 
IN  Hwy  22.  then  over  I.N  Hwy  22  to 
junction  IN  Hwy  26,  then  over  IN  Hwy 
M  to  Portland,  and  return  over  the  same 
roulf;.  serving  the  off-route  point  of 
North  Manchester,  IN;  (27)  between 
l.ojjansport  and  Earl  Park,  I.N;  from 
Logansport  over  IN  Hwy  25  to  Lafayette. 
.  thi'n  over  U.S.  Hwy  52  to  Earl  Park,  and 
return  over  the  same  route:  (28)  between 
Hdnimond  and  Terre  Haute,  LN.  over 
U.S.  Hwy  41.  serving  the  off-route  point 
of  Clinton,  IN;  (29)  between 
Crjwfordsville  and  Noblesville.  LN.  over 
IN  Hwy  32;  (30)  between  Hartford  City. 
IN  and  junction  U.S.  Hwy  41  and  I.N 
Hwy  36.  over  IN  Hwy  26;  serving  in 
connection  with  (1)  through  (30)  above, 
all  intermediate  points.  (Hearing  site; 
Indiaa^tpolis.  IN  or  Chicago.  IL.) 

Note. — Applicant  intends  tu  tack  with 
<-K!s(ui^  duthorit> 

MC  05802  (Sub  h,5F),  filed  March  21. 
1979  Applicant   [.)  NDEN  TRANSPORT. 
I.NC.  5615  West  Marginal  Way  S.W  . 


Seattle.  WA  98106.  Representative:. John 
R.  Sims.  Jr..  915  Pennsylvania  Bldg..  425  ' 
13th  Street.  NW..  Washington.  DC  20004. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  contractors'  equipment, 
materials,  and  supplies.  (2)  building 
materials  and  supplies,  and  (3)  pipe  and 
pipe  fittings,  between  points  in  CA,  ID, 
MT,  OR,  and  WA.  (Hearing  site:  Seattle, 
WA.) 

Note. — Dual  operations  may  be  involved. 

MC  65802  (Sub-66F),  filed  March  21, 
1979.  Applicant:  LYNDEN  TRANSPORT. 
I.NC,  5615  West  Marginal  Way  SW.. 
Seattle,  WA  98106.  Representative:  John 
R.  Sims,  Jr.,  915  Pennsylvania  Bldg.,  425 
13th  Street,  NW.,  Washington,  DC  20004. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  general  commodities 
(except  classes  A  and  B  explosives, 
motor  vehicles,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
in  containers,  and  (2)  empty  containers. 
between  points  in  CA,  ID,  MT,  OR,  and 
WA.  (Hearing  site:  Seattle,  WA.) 

Note. — Dual  operations  may  be  involved. 

MC  65802  (Sub-67F),  filed  March  21, 
1979.  Applicant  LYNDEN  TRANSPORT, 
INC..  .5615  West  Marginal  Way  SW., 
Seattle,  W.^  98106.  Repre^ntutive:  John 
R.  Sims,  Jr..  915  Pennsylvania  Bldg.,  425 
13th  Street.  NW..  Washington.  DC  20004. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
conmKjrce,  over  regular  routes, 
ti ansporting  general  commodities, 
between  Fairbanks,  AK,  and  Prudhoc 
Bay,  from  Fairbanks  over  AK  Hwy  2  to 
Livengood,  then  over  unnumbered  hwy 
to  lYudhoe  Bay,  and  return  over  the 
sa.Mie  route,  serving  all  intermediate  and 
off-route  points  within  100  miles  of 
unnumbered  hwy  between  Livengood 
and  Prudhoe  Bay.  Condition:  To  the 
extent  the  certificate  granted  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  will 
expire  5  years  from  the  date  of  issuance. 
(Hearing  site:  Seattle,  WA.) 

Note. — Dual  operations  may  be  involved 

MC  65802  (Sub-68F).  filed  March  21*' 
1979.  Applicant:  LYNDEN  TRANSPORT. 
INC.,  5615  West  Marginal  Way  SW., 
Seattle,  WA  98100.  Representative:  John 
R.  Sims,  jr..  915  Pennsylvania  Bldg.,  425 
13th  Street.  NW.,  Washington,  DC  20004. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities. 
between  points  in  King,  Pierce,  Skagit, 
Snohomish,  and  Whatcom  Counties, 
WA,  on  the  one  hand.  and.  on  the  other. 


ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  in  Whatcom  county, 
WA.  Condition:  To  the  extent  the 
certificate  granted  in  this  proceeding 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  will  expire  5     * 
years  from  the  date  of  issuance, 
(Hearing  site:  Seattle,  WA). 

Note. — Dual  operations  may  be  involved. 

MC  99653  (Sub-15F).  filed  April  2, 
1979  Applicant:  VICTORY  FREIGHT 
.  LINES.  INC..  P.O.  Box  2254.  Birmingham. 
AL  35201.  Representative:  Ronald  L 
Stichweh.  727  Frank  Nelson  Building. 
Birmingham,  AL  35203.  To  operate  as  a 
comnwn  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporating  (1)  (a)  air 
and  water  pollution  control  equipment. 
and  (b|  iron  and  steel  articles,  from 
Mobile  AL  to  points  in  the  United 
States,  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture. of  the 
confmodities  in  (1)  above,  (except 
commodities  in  bulk,  in  tanii  vehicles)  in 
the  r(!verse  direction.  (Hearing  site: 
Birmingham,  or  Mobile,  AL.) 

MC  996.53  (Sub-16F),  filed  April  2, 
1979.  Applicant:  VICTORY  FREIGHT 
LINF-S.  INC.,  P.O.  Box  2254.  Birmingham, 
AL  35201.  Representative:  George  M. 
Boles,  727  Frank  .Nelson  Building, 
Birmingham.  AI.  35203.  To  operate  as  a 
common  carrier,  by  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  triinsporting  cast  iron  pipe., 
valves,  couplings,  gaskets,  and  fittings. 
from  the  facilities  of  United  States  Pipe 
&  Foundry  Co..  in  Jefferson  Country.  Al- 
to points  in  GA  and  TN  (Hearing  site: 
Birmingham.  AL.) 

MC  103993  (Sub-954F).  filed  March  30. 
1979.  Applicant:  MORGAN  DRIVE- 
AWAY.  INC..  20651  U.S.  20  West, 
Elkhart.  IN  46515.  Representative:  Paul 
D.  Borghesani  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporating  iron  and  steel  articles. 
from  the  facilities  of  Speedrack,  Inc.,  at 
Quincy.  11.,  to  points  in  the  United  States 
(including  Ak,  but  excluding  HI). 
(Hearing  site:  St.  Louis,  MO.) 

MC  107002  (Sub-548F).  filed  March  29. 
1979.  Applicant:  MILLER 
TRANSPORTERS,  INC..  P.O.  Box  1123, 
Jackson.  MS  39205.  Representative:  John 
J.  Borth,  P.O.  Box  8573,  Battlefield 
Station  ,  Jackson.  MS  39204.  To  operate 
as  u  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  tranporting  vegetable 
oil.  in  bulk,  in  tank  vehicles,  from  points 
in  MO  to  Memphis.  TN.  (Hearing  site: 
Memphis,  TN.) 
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MC  107103  (Sub-13F].  filed  March  26, 
1979.  Applicant:  ROBINSON  CARTAGE 
CO.,  a  corporation,  2712  Chicago  Drive. 
SW..  Grand  Rapids,  MI  49509. 
Representative:  Ronald  J.  Mastej,  900 
Guardian  Bldg.,  Detroit,  MI  48226.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  p/pe  casing  and  pipe, 
between  the  facilities  of  Algoma  Tube 
Corporation,  at  or  near  Dafter,  MI,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Lansing  or  Detroit,  MI.) 

MC  107323  (Sub-55F),  filed  March  29, 
1979.  Applicant:  GILLILAND 
TRANSFER  CO.,  a  corporation.  7180 
West  48th  Street,  Fremont,  MI  49411. 
Representative:  Edward  G.  Bazelon.  39 
South  LaSalle  Street,  Chicago,  IL  60603. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  glass  containers  and 
closures,  from  Mundelein,  IL,  to  points 
in  MI.  (Hearing  site:  Chicago,  IL.) 

MC  107403  (Sub-n85F),  filed  March 
29, 1979.  Applicant:  MATLACK,  INC., 
Ten  West  Baltimore  Avenue, 
Lansdowne,  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
currier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  methanol,  in  bulk,  in  tank 
vehicles,  from  New  Haven,  CT,  to  points 
in  MA,  RI,  NH,  and  VT.  (Hearing  site: 
Washington,  DC.) 

MC  108382  (Sub-36F),  filed  March  29, 
1979.  Applicant:  SHORT  FREIGHT 
LINES.  INC.,  459  South  River  Road,  Bay 
City.  MI  48706.  Representative:  Ronald  J. 
Mastej.  900  Guardian  Bldg.,  Detroit,  MI 
48226.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreigi 
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commerce,  over  irreguar  routes, 
triinsporting  pipe  casing  and  pipe,         *f, 
between  the  facilities  of  Algoma  Tube 
Corporation,  at  or  near  Dafter,  MI,  on 
the  one  hand,  and.  on  the  other,  points 
in  MI,  OH,  PA,  IN,  IL.  and  WI.  (Hearing 
site:  Lansing  or  Detroit.  MI.) 

MC  108473  (Sub-47F).  filed  April  2, 
1979.  Applicant:  ST.  JOHNSBURY 
TRUCKING  COMPANY,  INC.,  87  Jeffrey 
Avenue,  Holliston,  MA  01746. 
Representative:  Francis  P.  Barrett,  60 
Adams  Street,  P.O.  Box  238,  Milton,  MA 
02187.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  genera!  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  thdse  requiring 


special  equipment),  serving  points  in  NJ 
as  intermediate  or  off-route  points  in 
connection  with  its  regular-route 
authority.  (Hearing  site:  Boston.  MA.) 
Note. — Applicant  states  that  the  above 
authority  may  presently  be  performed  over  a 
combination  of  existing  regular  and  irregular 
routes,  tacking  at  Phillipsburg,  N|.  It  proposes 
to  support  the  application  by  evidence  of  past 
traffic  and  efriciencies  and  economies. 

MC  108473  (Sub-48F),  filed  April  2. 
1979.  Applicant:  ST.  JOHNSBURY 
TRUCKING  COMPANY,  INC.,  87  Jeffrey 
Ave.,  Holliston,  MA  01746. 
Representative:  Francis  P.  Barrett,  60 
Adams  St.,  P.O.  Box  238,  Milton,  MA 
02187.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  points  in  CT 
as  intermediate  and  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Boston.  MA.) 

Note. — Applicant  states  that  the  above 
authority  may  presently  be  performed  over  a 
combination  of  existing  regular  and  irregular 
routes,  tacking  at  a  point  in  MA.  Applicant 
further  states  that  the  purpose  of  this 
application  is  to  provide  rogular-route 
service.  It  supports  the  application  by 
evidence  of  past  traffic  and  efficiencies  and 
economies. 

MC  109692  (Sub-80F).  filed  March  26. 
1979.  Applicant:  GRAIN  BELT 
TRANSPORTATION  COMPANY,  a 
Corporation.  Route  13.  Kansas  City.  MO 
64161.  Representative:  Warren  H.  Sapp, 
P.O.  Box  16047.  Kansas  City.  MO  64112. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [1]  plastic  and  plastic 
articles,  (except  commodities  in  bulk), 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture, 
installation,  and  distribution  of  the 
commodities  in  (1)  above,  fiaxcept 
commodities  in  bulk),  (a)  beh^^n  the 
facilities  of  Robintech,  Inc.,  at  orh^r 
Danville,  IL.  on  the  one  hand,  and,  otV 
the  other,  points  in  AR,  CO.  lA.  KS.  iKT. 
MI.  MN.  NE,  OH,  OK,  SD,  TX,  WL  a* 
those  in  TN  on  and  west  of  U.S.  Hwy\ 
231,  and  (b)  between  the  facilities  of 
Robintech,  Inc.,  at  or  near  Rolla,  MO,  on 
the  one  hand,  and,  on  the  other,  points 
in  IL,  IN,  tA,  KS,  MI,  NE,  OH,  OK,  and 
WI.  (Hearing  site:  Fort  Worth,  TX.) 

MC  109692  (Sub-81F),  filed  March  26. 
1979.  Applicant:  GRAIN  BELT 
TRANSPORTATION  COMPANY,  a 
Corporation.  Route  13.  Kansas  City.  MO 


64161.  Representative:  Warren  H.  Sapp. 
P.O.  Box  16047,  Kansas  City,  MO  64112. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  hides,  from  the  facilities  of 
Iowa  Beef  Processors,  Inc..  at  or  near  (a) 
Dakota  City.  NE.  (b)  Denison.  lA.  and  (c) 
Emporia.  KS.  to  points  in  IL  IN.  KY.  MI. 
MN.  MO.  TN.  TX.  WV.  and  WI. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  desj^inations. 
except  for  traffic  moving  in  foreign 
commerce.  (Hearing  site:  Kansas  City. 
MO.  or  Omaha.  NE.) 

MC  111812  (Sub-620F).  filed  March  28. 
1979.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC..  P.O.  Box  1233. 
Sioux  Falls.  SD  57101.  Representative:  R. 
H.  Jinks,  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregulatr  routes, 
transporting  hair  care  products,  toilet 
preparations,  and  hair  dryers,  from  the 
facilities  of  Helene  Curtis  Industries, 
Inc.,  at  or  near  Franklin  Park,  IL,  to 
points  in  CA,  FL,  GA,  lA,  KS,  MA,  MD, 
MN,  MO,  NJ,  NY.  OR.  PA.  WA.  and  DC. 
(Hearing  site:  Chicago.  IL.) 

MC  111812  (Sub-632F).  filed  March  29. 
1979.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC..  P.O.  Box  1233. 
Sioux  Falls,  SD  57101.  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstattS  or 
foreign  commerce,  over  irregular  routes, 
transporting  chemical  liquid 
photographic  developer,  from 
Bensenville,  IL,  to  Rochester,  NY. 
(Hearing  site:  Minneapolis.  MN.) 

MC  112713  (Sub-257F).  filed  March  30. 
1979.  Applicant:  YELLOW  FREIGHT 
SYSTEM.  INC..  P.O.  Box  7270.  Shawnee 
Mission,  KS  66207.  Representative: 
Robert  E.  DeLand  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  transporting  ge/?f?ro/ 
commidities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commision,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  J.  M.  Huber 
Corporation,  near  Borger,  TX.  as  an  off- 
route  point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Chicago.  IL.  or 
Washington,  DC.) 

MC  112713  (Sub-260F),  filed  March  26. 
1979.  Applicant:  YELLOW  FREIGHT 
SYSTEM,  INC.,  P.O.  Box  7270,  Shawnee 
Mission,  KS  66207.  Representative: 
Robert  E.  DeLand  (same  address  as 
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applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  urtusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  junction 
U.S.  Hwy  75  and  U.S.  Hwy  190  at 
Madisonville,  TX,  and  Bryan,  TX.  over 
U.S.  Hwy  190  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points.  (Hearing  site: 
Kansas  City.  MO.  or  Washington,  DC.) 

McTt2713  (Sub-261F).  filed  March  30, 
1979.  Applicant:  YELLOW  FREIGHT 
SYSTEM,  INC..  P.O.  Box  7270.  Shawnee 
Mission.  KS  66207.  Representative: 
Robert  E.  DeLand  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  transporting,  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Motor  Wheel 
Corporation,  at  Alamo,  TN,  as  an  off- 
route  point  in  connection  with  carrier  « 
otherwise  authorized  regular-route 
ojwrations.  (Hearing  site:  Memphis,  TN. 
or  Chicago,  IL.) 

MC  112713  (Sub-262F).  filed  March  29. 
1979.  Applicant:  YELLOW  FREIGHT 
SYSTEM,  INC.,  P.O.  Box  7270.  Shawnee 
Mission.  KS  66207.  Representative: 
R()l)erl  E.  DeLand  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  genera/  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  Between  Tyler,  TX. 
and  junction  of  Indian  Nation  Turnpike 
and  U.S.  Hwy  69,  near  Savanna,  OK. 
from  Tyler,  over  U.S.  Hwy  271  to 
junction  U.S.  Hwy  271  and  Indian 
Nation  Turnpike,  at  or  near  Hugo.  OK. 
then  over  Indian  Nation  Turnpike  to 
junction  of  U.S.  Hwy  69,  and  return  over 
the  same  route,  serving  no  intermediate 
points,  serving  Tyler  for  purpose  of 
joinder  only.  (Hearing  site:  Kansas  City. 
MO.  or  Chicago,  IL.) 

MC  112962  (Sub-15F),  filed  March  7. 
1979.  Applicant:  CRUPPER 
TRANSPORT  CO.,  INC..  25  South  Third. 
Kansas  City,  KS  66118.  Representative: 
Tom  B.  Kretsinger,  20  East  Franklin, 
Liberty,  MO  64008.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 


irregular  routes,  transporting  (1)  tanks 
and  grain  bins,  and  (2)  equipment, 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  from  the  facilities  of  Butler 
Manufacturing  Co.,  at  Kansas  City,  MO, 
to  points  in  CO,  lA.  IL  KS,  MN,  NE.  ND. 
OK,  SD,  and  WI.  (Hearing  site:  Kansas 
City.  MO.) 

MC  113362  (Sub-349F).  filed  April  2. 
1979.  Applicant:  ELLSWORTH 
FREIGHT  LINES.  INC..  310  East 
Broadway,  Eagle  Grove.  lA  50533. 
Representative:  Milton  D.  Adams. 
1105 '/2  Eighth  Avenue  NE.  P.O.  Box  429. 
Austin,  MN  55912.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
and  preserved  foodstuffs,  (except 
commodities  in  bulk),  from  the  facilities 
of  Heinz  U.S.A.  at  or  near  Pittsburgh. 
PA,  to  points  in  AR,  LA,  MS,  OK,  TN, 
and  TX,  restricted  to  the  transportation 
of  traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Pittsburgh. 
PA.  or  Washington,  DC.) 

MC  114273  (Sub-581F),  filed  March  29. 
1979.  Applicant:  CRST,  INC..  P.O.  Box     " 
m.  Cedar  Rapids,  L\  52406. 
Representative:  Kenneth  L  Core,  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  printed 
matter,  from  Lvnchburg,  VA,  to  points  in 
CO.  IL  IN,  IA,'mI,  MN.  MO,  NE,  NY. 
OH.  OK.  TX,  and  WL  (Hearing  site: 
Chicago,  IL,  or  Washington,  DC.) 

MC  114273  (Sub-582F),  filed  March  29. 
1979.  Applicant:  CRST,  INC.,  P.O.  Box 
08.  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meat,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766, 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  the  facilities  of 
Lauridsen  Foods.  Inc.,  at  or  near  Britt, 
lA.  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE.  IL  IN.  KS,  ME.  MD. 
MA.  MI.  MN.  MO.  NE.  NH.  NJ.  NY.  OH, 
PA,  RI.  VT.  VA.  WI,  and  DC,  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
points.  (Hearing  site:  Chicago.  IL  or 
Washington.  DC.) 

MC  114273  (Sub-583F).  filed  M^rcf)  29, 
1979.  Applicant:  CRST,  LNC,  P 
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68.  Cedar  Rapids.  L\  52406. 
Representative:  Kenneth  L  Core,  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  hog  and 
pig  skins  and  trimmings,  as  described  in 
section  A  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209.  from  the 
facilities  of  Geo.  A.  Hormel  &  Co..  at 
Ottumwa,  lA.  to  points  in  CT.  DE,  ME. 
MD.  MA.  Ml,  NH,  NJ,  NY.  OH.  PA,  RI, 
VT.  VA,  WV,and  DC.  (Hearing  site: 
Chicago,  IL,  or  Washington,  DC.) 

MC  115162  (Sub-472F).  filed  March  12, 
1979.  Applicant:  POOLE  TRUCK  LINE. 
INC.,  P.O.  Drawer  500,  Evergreen,  AL 
36401.  Representative:  Robert  E.  Tate 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  refractory 
products,  and  commodities  used  in  the 
installation  of  refractory  products, 
(exept  commodities  in  bulk,  in  tank 
vehicles),  from  points  in  Montgomery 
County.  MO.  to  points  in  AL,  AR,  CO, 
FL  GA.  KY,  IN,  LA.  MD,  ML  MS,  NY. 
NC,  OH,  PA,  SC,  TN,  TX,  VA,  and  WV: 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  the  commodities  in 
(1)  above,  in  the  reverse  direction. 
(Hearing  site:  St.  Louis.  MO.  or  Chicago. 
IL) 

MC  113322  (Sub-167F),  filed  March  29. 
1979.  Applicant:  REDWING 
REFRIGERATED,  INC.,  P.O.  Box  10177. 
taft.  FL  32809.  Representative;  L  W. 
Fincher,  P.O.  Box  426,  Tampa.  FL  33601. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (l)(a)  charcoal,  charcoal 
briquettes,  vermiculite,  active  carbon, 
hickory  chips,  charcoal  lighter  fluid, 
and  charcoal  grills,  and  (b)  accessories 
for  charcoal  grills,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  named  in  (1).  (except 
commodities  in  bulk),  between  the 
facilties  of  Husky  Industries.  Inc..  in  FL 
and  ."VY,  on  the  one  hand,  and,  on  the 
other,  points  in  ME,  VT,  MA,  NY.  CT,  RI. 
NJ,  PA.  MD,  DE,  VA,  WV.  NC.  SC,  GA. 
FL  AL  TN,  KY,  OH,  AR,  LA.  MS.  MI. 
and  DC.  (Hearing  site:  Atlanta.  GA.) 

MC  118763  (Sub-502F).  filed  March  30. 
1979.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  St.. 
Versailles.  OH  45380.  Representative:  H. 
M.  Richters  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
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dealt  in  or  used  by  manufacturers  of 
cleaning,  preserving,  protecting,  and 
polishing  compounds,  waxes, 
insecticides,  disinfectants,  and 
deodorants,  (except  commodities  in 
bulk,  in  tank  vehicles),  between  the 
facilities  of  S.  C.  Johnson  &  Son.  Inc..  at 
or  near  Racine.  WI.  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
United  States  in  and  east  of  MN.  lA. 
MO,  OK,  and  TX.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  S.  C.  Johnson 
&  Son,  Inc..  at  or  near  Racine,  WI. 
(Hearing  site:  Milwaukee,  WI.) 

MC  118142  (Sub-217F).  filed  March  28. 
1979.  Applicant:  M.  BRUENGER  &  CO.. 
INC..  6250  N.  Broadway,  Wichita.  KS 
67219.  Representative:  Lester  C.  Arvin, 
814  Century  Plaza  Bldg..  Wichita.  KS 
67202.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
•.^   dealt  in  by  grocery  and  food  business 
kouses  (except  commodities  in  bulk),  in 
vehicles  equipped  with  mechanical 
refrigeration,  between  the  facilities  of 
Inland  Storage  Distribution  Center,  at  or 
near  Kansas  City.  KS.  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Inland 
Storage  Distribution  Center,  at  or  near 
Kansas  City,  KS.  (Hearing  site:  Wichita. 
KS,  or  Kansas  City,  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  119443  (Sub-41F).  filed  March  29. 
1979.  Applicant:  P.  E.  KRAMME,  INC.. 
Main  Street.  Monroeville,  NJ  08343. 
Representative:  James  W.  Patterson. 
Esquire.  1200  Western  Savings  Bank 
Building,  Philadelphia.  PA  19107.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  chocolate,  chocolate  liquor, 
chocolate  products,  confectioner's 
products  and  cocoa  butter,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
M&M/Mars.  a  division  of  Mars.  Inc..  at 
or  near  (1)  Elizabethtown.  PA,  (2)  Waco, 
TX.  and  (3)  Chicago.  IL.  to  the  facilities 
of  M&M/Mars.  a  division  of  Mars.  Inc.. 
at  or  near  Cleveland.  TN.  (Hearing  site: 
Philadelphia,  PA.) 

MC  119493  (Sub-273F),  filed  March  29. 
1979.  Applicant:  MONKEM  COMPANY. 
INC.,  P.O.  Box  1196,  Joplin,  MO  64801. 
Representative:  Thomas  D.  Boone  (same 
address  as  applicant).  To  operate  as  a 
common  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /er//7/zers, 
tree  and  weed  killing  compounds, 
insecticides,  and  fungicides  (except  in 


bulk),  from  East  St.  Louis,  IL,  to  points  in 
lA.  KS.  MO.  AND  NE.  (Hearing  site:  St. 
Louis,  or  Springfield.  MO.) 

MC  119493  (Sub-274F).  filed  March  29, 
1979.  Applicant:  MONKENI  COMPANY. 
INC..  P.O.  Box  1196.  Joplin.  MO  64801. 
Representative:  Thomas  D.  Boone  (same 
address  as  applicant).  To  operate  as  a 
common  carrier  hy  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  canned 
and  preserved  foodstuffs,  from  the 
facilities  of  Heinz  U.S.A.,  at  or  near 
Muscatine  and  Iowa  City,  lA,  to  points 
in  KS  and  MO  and  those  in  IL  on  and 
south  of  Interstate  Hwy  70;  (1)  materials 
and  supplies  used  in  the  manufacture  or 
distribution  of  animal  and  poultry  feed 
(except  commodities  in  bulk),  from 
points  in  the  United  States  (except  AK 
and  HI),  to  Muscatine,  lA.  and  Joplin. 
MO:  and  (3)  feed  ingredients,  (a)  from 
points  in  the  United  States  (except  AK. 
HI.  LA.  AR.  lA.  TN.  MS.  MO.  and  IL),  to 
Muscatine,  lA,  and  (b)  from  points  in  the 
United  States  (except  AK,  HI.  LA.  AR. 
TN.  MS.  MO.  NE.  lA.  KS.  OK.  IL,  MN. 
SD.  and  WI).  to  Joplin.  MO.  (Hearing 
site:  Chicago,  IL.  or  Des  Moines.  lA.) 

MC  119493  (Sub-275F).  filed  March  29. 
1979.  Applicant:  MONKEM  COMPANY. 
INC..  P.O.  Box  1196.  Joplin,  MO  64801. 
Representative:  Thomas  D.  Boone  (same 
address  as  applicant).  To  operate  as  a 
common  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  and  tin  mill  products,  from 
Chicago.  IL.  to  points  in  AL,  AR.  GA.  lA. 
IN.  KY.  KS.  LA.  MI.  MO.  NE.  OH,  OK, 
PA.  and  TN.  (Hearing  site:  Chicago,  IL. 
or  Kansas  City,  MO.) 

MC  119493  (Sub-276F),  filed  March  29. 
1979.  Applicant:  MONKEM  COMPANY. 
INC..  P.O.  Box  1196.  Joplin,  MO  64801. 
Representative:  Thomas  D.  Boone  (same 
address  as  applicant).  To  operate  as  a 
common  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
wholesale  and  retail  discount  or  variety 
stores  (except  commodities  in  bulk), 
from  points  in  KY,  LA,  MO,  and  WV.  to 
the  facilities  of  Wal-mart  stores  in  AR. 
(Hearing  site:  Joplin,  MO,  or  Little  Rock, 
AR.) 

MC  121223  (Sub-3F),  filed  March  30, 
1979.  Applicant:  GEORGE  HALLDEN 
SONS  CO..  a  corporation.  P.O.  Box  2271, 
3710  LeHarps  Rd..  Youngstown.  OH 
44504.  Representative:  Henry  M.  Wick, 
Jr.,  2310  Grant  Bldg..  Pittsburgh.  PA 
15219.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  roofing  and  roofing 


materials.  (1)  from  the  facilities  of 
Koppers  Company.  Inc..  at  Youngstown. 
Wickliffe.  and  Heath,  OH,  to  points  in 
IN,  KY,  Ml  NY.  PA,  and  WV.  and  (2) 
from  the  facilities  of  Koppers  Company. 
Inc.,  at  North  Tonawanda,  NY,  to  points 
in  OH.  (Hearing  site:  Washington.  DC, 
or  Pittsburgh,  PA.) 

MC  121223  (Sub-6F),  filed  March  30. 
1979.  Applicant:  GEORGE  HALLDEN 
SONS  CO.,  a  corporation,  P.O.  Box  2271. 
3710  LeHarps  Rd.,  Youngstown,  OH 
44504.  Representative:  Paul  B.  Sonoski, 
Jr.,  2310  Grant  Bldg.,  Pittsburgh.  PA 
15219.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  or  distribution  of 
iron  and  steel  articles,  between  the 
facilities  of  United  States  Steel 
Corporation,  in  Allegheny  and 
Westmoreland  Counties,  PA,  on  the  one 
hand,  and.  on  the  other,  points  in  OH. 
(Hearing  site:  Washington.  DC.  or 
Pittsburgh,  PA.) 

MC  123272  (Sub-28F),  filed  March  29. 
1979.  Applicant:  FAST  FREIGI  IT.  INC.. 
9651  S.  Ewing  Ave..  Chicago.  IL  60617. 
Representative:  James  C.  Hardman.  33 
N.  LaSalle  St..  Chicago,  IL  60602.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  bottles  and  bottling 
supplies,  from  points  in  IL.  to  Clermont. 
KY.  (Hearing  site:  Chicago.  IL.  or 
Indianapolis.  IN.) 

MC  123993  (Sub-43F),  filed  March  23. 
1979.  Applicant:  FOGLEMAN  TRUCK 
LINE.  INC..  1724  W.  Mill  Street.  P.O.  Box 
1504.  Crowley.  LA  70526. 
Representative:  Austin  L.  Hatchell,  801 
Vaughn  Bldg..  Austin.  TX  78701.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  poultry  and  animal  feed 
and  mixtures,  and  vitamin  mixtures  for 
poultry  and  animal  feed  (except 
commodities  in  bulk),  from  the  facilities 
of  Mountaire  Feeds,  Inc..  at  North  Little 
Rock,  AR.  to  points  in  AR.  LA.  MS.  and 
TX.  (Hearing  site:  New  Orleans.  LA.  or 
Little  Rock.  AR.) 

Note. — Dual  operations  may  be  involved. 

MC  125433  (Sub-228F).  filed  March  26. 
1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation,  1945  South 
Redwood  Road,  Salt  Lake  City.  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
agricultural  machinery,  implements, 


and  parts,  and  (2)  attachments  and 
accessories  for  the  commoditifes  in  (1) 
above,  from  the  facilities  of  Watts 
Manufacuring  Co.,  at  or  near  Jerome,  ID, 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Boise.  ID.) 

MC  125433  (Sub-231F).  filed  March  26. 
1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation.  1945  South 
Redwood  Road,  Salt  Lake  City.  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  Steel, 
tanks,  and  storage  bins,  and  (2)  parts 
and  attachments  for  the  commodities  in 
(1)  above,  from  the  facilities  of 
Columbian  Steel  Tanks  Co.,  at  or  near 
Kansas  City,  KS,  to  points  in  th^  United 
States  (except  AK  and  HI).  (Hearing 
site:  Kansas  City,  MO.) 

MC  125433  (Sub-233F).  filed  March  26. 
1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation.  1945  South 
Redwood  Road.  Salt  Lake  City,  UT 
84104.  Representative:  Clint  Oldham, 
1108  Continental  Life  Bldg..  Fort  Worth. 
TX  76102.  To  operate  as  a  common 
currier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  [l)[a)  pipe  (except  iron  and 
steel)  and  (b)  iron  and  steel  articles, 
from  Conroe,  TX.  to  points  in  the  United 
States  (including  AK,  but  excluding  HI), 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  in  the  reverse  direction.  (Hearing 
site:  Houston  or  Dallas,  TX.) 

MC  128122  (Sub-llF).  filed  March  26. 
1979.  Applicant:  STATE  TRANSPORT 
COMPANY,  a  corporation.  P.O.  Box 
1022.  Corvallis.  OR  97330. 
Representative:  Nick  I.  Goyak,  555 
Benjamin  Franklin  Plaza,  One 
Southwest  Columbia,  Portland,  OR 
97258.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lumber  and  lumber  mill 
products,  between  points  in  WA.  ID. 
those  in  Marion.  Polk.  Lincoln.  Benton. 
Linn,  and  Lane  Counties,  OR,  and  those 
in  Del  Norte,  Siskiyou,  Modoc, 
Humboldt,  Trinity,  Shasta,  Lassen, 
Tehama.  Plumas.  Mendocino,  Glenn. 
Butte.  Sierra,  and  Nevada  Counties.  CA. 
(Hearing  site:  Portland.  OR,  or  Seattle. 
WA.) 

MC  134183  (Sub-12F).  filed  March  29. 
1979.  Applicant:  C  &  E  TRANSPORT. 
INC..  d.b.a.  C.  E.  ZUMSTEIN  CO..  P.O. 
Box  27.  Lewisburg.  OH  45338. 
Representative:  E.  Stephen  Heisfey.  805 
McLachlen  Bank  Bldg..  666  Eleventh  St.. 
NW..  Washington.  DC  20001.  To  operate 


as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
adhesives,  cleaning  compounds, 
preserving  compounds,  sealing  "^^ 

compounds,  solvents,  stains,  plastic 
carpeting,  and  carpet  strip  and  moldings 
(except  commodities  in  bulk),  and  (2) 
such  commodities  as  are  used  in  tlie 
installation  of  the  commodities  named 
in  (1)  (except  commodities  in  bulk),  from 
Kalamazoo,  MI,  and  Dayton,  OH,  to 
those  points  in  the  United  States  in  and 
east  of  ND,  SD.  NE,  KS.  OK.  and  TX. 
under  continuing  contract(s)  with 
Roberts  Consolidated  Industries,  of  City 
of  Industry.  CA.  (Hearing  site: 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved  in 
this  proceeding. 

MC  139442  (Sub-2P).  filed  March  30. 
1979.  Applicant:  ALPHA  CARGO 
MOTOR  EXPRESS.  INC..  2821  W.  7th 
St..  P.O.  Box  425.  Fort  Worth  TX  76101. 
Representative:  A.  William  Brackett. 
1108  Continental  Life  Bldg..  Fort  Worth. 
TX  76102.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  wood  sawdust,  wood 
fiber,  wood  scraps,  and  wood  chips,  and 
(2)  coal  and  lignite,  between  points  in 
AR.  KS.  LA.  MS.  MO.  OK.  TN.  and  TX. 
under  continuing  contract(s)  with  Acme 
Brick  Company.  Division  of  Justin 
Industries.  Inc..  of  Fort  Worth.  TX. 
(Hearing  site:  Dallas  or  Fort  Worth.  TX.) 

MC  139442  (Sub-3F).  filed  March  30. 
1979.  Applicant:  ALPHA  CARGO 
MOTOR  EXPRESS.  INC..  2821  W.  7th 
St.,  P.O.  Box  425.  Fort  Worth  TX  76101. 
Representative:  A.  William  Brackett. 
1108  Continental  Life  Bldg..  Fort  Worth. 
TX  76102.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (l)(a)  bricks,  fire  bricks, 
and  hollow  building  tiles,  and  (b)  such 
commodities  as  are  used  in  the 
installation  of  the  commodities  named 
in  (1)(a),  and  (2)  concrete  products, 
between  points  in  AR.  KS.  LA.  MS.  MO. 
OK.  TN.  and  TX.  under  continuing 
contract(s)  with  Acme  Brick  Company, 
Division  of  Justin  Industries,  Inc.,  of  Fort 
Worth,  TX.  (Hearing  site:  Dallas  or  Fort 
Worth,  TX.) 

MC  139482  (Sub-103F).  filed  March  26. 
1979.  Applicant:  NEW  ULM  FREIGHT 
LINES.  INC.  P.O.  Box  877,  New  Ulm. 
MN  56073.  Representative:  Samuel 
Rubenstein.  301  North  Fifth  Street. 
Minneapolis.  MN  55403.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  beverages, 
from  Cold  Spring.  MN.  to  points  in  the 


United  States  (except  AK  and  HI). 
(Hearing  site:  Minneapolis  or  St.  Paul, 
MN.) 

MC  139482  (Sub-104F).  filed  March  26. 
.1979.  Applicant:  NEW  ULM  FREIGHT 
LINES.  INC.,  P.O.  Box  877.  New  Ulm. 
MN  56073.  Representative:  Samuel 
Rubenstein.  301  North  Fifth  Street. 
Minneapolis,  MN  55403.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  pet  foods, 
from  Tupelo.  MS.  and  Red  Bay.  AL  to 
points  in  IL.  MO,  IN.  OH.  MI.  lA.  MN. 
WI.  and  KS.  (Hearing  site:  Minneapolis 
or  St.  Paul,  MN.) 

MC  139482  (Sub-115F),  filed  March  30. 
1979.  Applicant:  NEW  ULM  FREIGHT 
LINES,  INC.,  P.O.  Box  877.  New  Ulm. 
MN  56073.  Representative:  James  E. 
Ballenthin.  630  Osborn  Bldg..  St.  Paul.     ' 
MN  55102.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
tntnsporUng  plastic  pellets  (except  in 
bulk),  from  Beaumont  and  Houston.  TX. 
to  points  in  IN.  IL.  lA.  MI.  MN.  and  WI. 
(Hearing  site:  Houston.  TX.) 

MC  140452  (Sub-16F).  filed  April  2. 
1979.  Applicant:  ROSE  BROTHERS 
TRUCKING.  INC..  2425  U.S.  Business 
Hwy  41  North,  Suite  204,  Evans ville,  IN 
47711.  Representative:  David 
Konnersman,  5101  Madison  Ave.. 
Indianapolis,  IN  46227.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over* 
irregular  routes  transporting  dry  com 
products  (except  in  bulk),  from  the 
facilities  of  Illinois  Cereal  Mills.  Inc.,  at 
Paris  Il4Po  points  in  AL.  FL.  GA.  LA. 
MS.  NC.  SC.  KY.  TN.  VA.  and  WV. 
(Hearing  site:  Terre  Haute  or 
Indianapolis.  IN.) 

MC  140452  (Sub-17F).  filed  April  2. 
1979.  Applicant:  ROSE  BROTHERS 
TRUCKING,  INC.,  2425  U.S.  Business 
Hwy  41  North.  Suite  204.  Evansville.  IN 
47711.  Representative:  David 
Konnersman,  5101  Madison  Ave., 
Indianapolis,  IN«46227.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in    * 
interstate  or  foreign  commerce,  over      *' 
irregular  routes,  transporting  baking 
powder,  from  the  facilities  of  Hulman  & 
Co.,  at  Terre  Hayte.  IN.  to  Tyler. 
Lubbock,  and  El  Paso.  TX,  Jacksonville. 
Tampa,  and  Miami.  FL,  Birmingham. 
Dothan,  Mobile,  and  Montgomery,  AL 
Alexandria,  Monroe.  New  Orleans,  and- 
Shreveport.  LA,  Greenville,  and  Jackson, 
MS,  and  Bristol.  Chattanooga.  Knoxville. 
Memphis,  and  Nashville.  TN.  (Hearing 
site:  Terre  Haute  or  Indianpolis.  IN.) 

MC  141402  (Sub-30F).  filed  April  2. 
1979.  Applicant:  UNCOLN  FREIGHT 
LINES.  INC..  P.O.  Box  427.  Lapel.  IN 
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46051.  Representative:  f^orman  R. 
Garvin,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper  and 
paper  articles,  (1)  between  the  facilities 
of  Weston  Paper  Company,  at  Terre 
Haute  and  Fort  Wayne.  IN,  and  points  in 
OH,  IL,  KY,  MI,  and  those  in  St.  Louis 
County,  MO,  and  (2)  from  the  facilities 
of  Weston  Paper  Company,  at 
Lexington,  KY,  to  points  in  IN,  OH,  IL, 
and  MI,  under  continuing  contract(s) 
with  Weston  Paper  Company,  of  Terre 
l^aute,  IN.  (Hearing  site:  Indianapolis, 
IN  or  Chicago,  IL.) 

MC  141402  (Sub-31F).  filed  April  2, 
1979.  Applicant:  LINCOLN  FREIGHT 
LINES,  INC.,  P.O.  Box  427,  Lapel.  IN 
46051.  Representative:  Norman  R. 
Garvin.  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  glass 
containers  and  closures,  from  the 
facilities  of  Ball  Corporation,  at  or  near 
Mundelein,  North  Chicago,  and  Chicago, 
IL,  to  points  in  IN.  KY.  OH,  and  TN, 
under  continuing  contract  with  Ball 
Corporation,  of  Muncie.  IN.  (Hearing 
site:  Indianapolis.  IN  or  Chicago.  IL.) 

MC  141443  (Sub-12F),  filed  March  29, 
1979.  Applicant:  JOHN  LONG 
TRUCKING,  INC.,  1030  East  Denton, 
Sapulpa,  OK  74066.  Representative: 
Wilbum  L.  Williamson,  Suite  615-East. 
The  Oil  Center,  2601  Northwest 
Expressway,  Oklahoma  City,  OK  73111. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  glass  containers  and 
closures,  from  Okmulgee,  OK,  to  points 
in  AZ,  CA,  CO,  KS.  OR  and  WA. 
(Hearing  site:  Tulsa  or  Oklahoma  City, 
OK.) 

Note. — Dual  operations  are  involved  in  this 
proceeding. 

MC  141443  (Sub-13F).  Filed  March  30. 
1979.  Applicant:  JOHN  LONG 
TRUCKING.  INC.,  1030  East  Denton, 
Sapulpa,  OK  74066.  Representative: 
Wilburn  L.  Williamson,  Suite  615-East, 
The  Oil  Center,  2601  Northwest 
Expressway,  Oklahoma  City,  OK  73112. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [1]  glass  from  Sapulpa,  OK, 
to  points  in  AR,  AZ,  CA,  CO,  ID,  MT. 
NV,  NM.  OR,  TX,  UT,  WA,  and  WY;  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and 
distribution  of  glass,  (except 
commodities  in  bulk),  in  the  reverse 


direction.  (Hearing  site:  Tulsa  or 
Oklahoma  City,  OK.) 
Note. — Dual  operations  may  be  involved. 

MC  143062  (Sub-2F),  filed  March  30, 
1979.  Applicant:  ALLEN  LEE,  d.b.a.  A  & 
L  TRANSPORT,  11722  S.  Halsted, 
Chicago,  IL  60628.  Representative:  James 
R.  Madkr,  120  W.  Madison  St.,  Chicago, 
IL  60602.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  [1]  printed  matter,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  or  distribution  of  printed 
matter,  (except  commodities  in'bulk), 
from  Old  Saybrook,  CT,  Lancaster,  PA, 
Warsaw  and  Crawfordsville,  IN, 
Chicago,  Mattoon.  and  Dwight,  IL, 
Glasgow,  KY,  and  Gallatin,  TN,  to 
points  in  CA,  NV,  UT,  AZ,  CO,  NM,  FL, 
and  TX,  under  continuing  contract(s) 
with  R.  R.  Donnelley  &  Sons  Company, 
of  Chicago,  IL.  (Hearing  site:  Chicago, 
IL.) 

MC  144622  (Sub-57F),  filed  March  29, 
1979.  Applicant:  GLENN  BROS. 
TRUCKING,  INC.,  P.O.  Box  9343,  Little 
Rock,  AR  72219.  Representative:  Phillip 
G.  Glenn  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  confectionery,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  E.  J.  Brach  and 
Sons,  at  or  near  Chicago,  IL,  to  points  in 
AR,  LA,  MD,  MS,  NY,  NJ,  OH,  PA,  TN, 
TX,  VA,  GA,  and  NM,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Chicago,  IL,  or  Washington,  DC.) 

Note. — Dual  operations  may  be  at  issue. 

MC  144892  (Sub-2F),  filed  March  29. 
1979.  Applicant:  O.  L.  DROEGE.  d.b.a.  3- 
D  TRUCKING.  8252  U.S.  Hwy  27, 
Alexandria.  KY  41001.  Representative: 
Michael  Spurlock,  275  E.  State  St., 
Columbus,  OH  43215.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  coal,  in 
bulk,  in  dump  vehicles,  from  the 
facilities  of  B.B.S.  Coal,  Inc.,  at  or  near 
Clay  City  and  Royalton,  KY.  to  points  in 
OH,  under  continuing  contract(s)  with 
B.B.S.  Coal.  Inc.,  of  Cincinnati.  OH. 
(Hearing  site:  Columbus,  OH.) 

MC  146293  (Sub-7F),  filed  March  19, 
1979.  Applicant:  REGAL  TRUCKING 
CO.,  INC.,  95  Lawrenceville  Industrial 
Park  Circle,  NE,  Lawrenceville,  GA 
30245.  Representative:  Virgil  H.  Smith, 
Suite  12, 1587  Phoenix  Boulevard, 
Atlanta.  GA  30349.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 


irregular  routes,  transporting  (1) 
household  cleaning  compounds,  (2) 
chemicals,  and  (3)  materials,  equipment, 
and  supplies  used  in  the  manufacturing 
and  distribution  of  the  commodities  in 
(1)  above,  from  points  in  GA  to  points  in 
the  United  States  (except  AK,  HI,  and 
GA).  (Hearing  site:  Atlanta,  GA.) 

MC  146703  (Sub-8F),  filed  March  21, 
1979.  Applicant:  ROBERTS  &  OAKE, 
INC.,  4240  Blue  Ridge  Blvd.,  Blue  Ridge 
Tower,  Suite  820,  Kansas  City,  MO 
64133.  Representative:  Terrence  D. 
Jones,  2033  K  Street,  NW..  Suite  300, 
Washington,  DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  [1)  paints, 
lacquers,  adhesives,  cartons,  and  paint 
materials,  and  (2)  compounds  for  the 
reducing,  removing,  thickening,  or 
thinning  of  paint,  lacquer,  gum,  resin, 
plastic,  and  adhesives,  from  (a)  Kansas 
City,  MO.  to  points  in  WI,  TX,  MN,  TN. 
AR,  MO,  and  IL,  and  (b)  from  Chicago. 
IL.  to  points  in  WI.  MN.  IN.  IL,  and  lA. 
(Hearing  site:  Washington,  DC.) 

Notes. — (1)  Applicant  has  introduced  the 
issue  of  rates  in  support  of  its  application.  (2) 
Dual  operations  may  be  involved. 

MC  146703  (Sub-9F),  filed  March  21, 
1979.  Applicant:  ROBERTS  &  OAKE, 
INC..  4240  Blue  Ridge  Blvd..  Blue  Ridge 
Tower.  Suite  820,  Kansas  City,  MO 
64133.  Representative:  Terrence  D. 
Jones,  2033  K  Street,  NW.,  Suite  300, 
Washington,  DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  [1)  paints, 
lacquers,  adhesives,  cartons,  and  paint 
materials,  and  (2)  compounds  for  the 
reducing,  removing,  thickening,  or 
thinning  of  paint,  lacquer,  gum,  resin, 
plastic,  and  adhesives,  from  Buffalo  and 
Cheektowaga,  NY,  and  Kimberton,  PA, 
to  points  in  IL,  AR,  lA,  KS,  MN,  MO,  NE, 
TX,  and  WI.  (Hearing  site:  Washington, 
DC.) 

Notes. — (1)  Applicant  has  introduced  the 
issue  of  rales  in  support  of  its  application.  (2) 
Dual  operations  may  be  involved. 

MC  146703  (Sub-IOF).  filed  March  26, 
1979.  Applicant:  ROBERTS  &  OAKE. 
INC.,  4240  Blue  Ridge  Blvd.,  Blue  Ridge 
Tower,  Suite  820,  Kansas  City,  MO 
64133.  Representative:  Terrence  D. 
Jones,  2033  K  Street,  NW.,  Suite  300, 
Washington,  DC  20006.  To  operate  as  a 
common  carrier,  by  motdr  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ball 
bearings,  pillow  blocks,  and  steel  balls. 
from  Philadelphia,  Kulpsville,  Hanover, 
and  Altoona,  PA,  Hornell,  NY,  and 
Massillon.  OH,  to  points  in  AR.  lA.  KS. 


MN.  MO,  NE,  ND.  OK.  SD,  TX,and  WI. 
(Hearing  site:  Washington,  DC.) 

Notes. — (1)  Applicant  has  introduced  the 
issue  of  rates  in  support  of  its  application.  (2) 
Dual  operations  may  be  involved. 

MC  147192F,  filed  March  14, 1979. 
Applicant:  TESORO  TANK  LINES 
COMPANY,  a  corporation.  8700  Tesoro 
Drive,  San  Antonio.  TX  78286. 
Representative:  Thomas  F.  Sedberry. 
1102  Perry-Brooks  Bldg..  Austin.  TX 
78286.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  crude  petroleum  and  gas 
ivell  condensate  in  bulk,  in  tank 
vehicles.  (1)  between  points  in  NM,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  TX  on  and  west  of  Interstate 
ilwy  35,  and  (2)  between  points  in  LA. 
on  the  one  hand.  and.  on  the  other,  those 
points  in  TX  on  and  east  of  Interstate 
Hwy  35,  under  continuing  contract(s) 
with  Tesoro  Crude  Oil  Company,  of  San 
Antonio.  TX.  (Hearing  site:  San  Antonio 
or  Houston.  TX.) 

MC  130563F.  filed  March  23. 1979.        ' 
Applicant:  HAYES  TRAVEL  AGENCY, 
a  corporation,  104  Louisiana  Avenue, 
P.O.  Box  152.  Perrysburg.  OH  43551. 
Representative:  Charles  R.  Hayes  (same 
address  as  applicant).  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Perrysburg 
and  Toledo.  OH,  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  OH,  MI.  and  IN,  and 
extending  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Cleveland  or  Columbus.  OH.) 

Note. — Applicant  is  cautioned  that 
Hrrangements  for  charter  parties  or  groups     ^ 
should  be  made  in  conformity  with  the 
r«fquiremen|B^et  forth  in  Touch  Tours,  Inc.. 
EKU'iision.  .\ew  York.  NY.  54  MCC  291  (1952) 
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IExParteNo.MC-130] 

Special  Report  by  Motor  Carriers  of 
Freight  Concerning  Practices 
Affecting  Owner-Operators 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  special 
report. 

SUMMARY:  The  Commission  proposes  to 
require  a  special  report  by  regulated 
motor  carriers  of  freight  making 
significant  use  of  the, services  of 
independent  truckers,  i.e.,  owner- 
operators.  Only  those  carriers  which 


operated  leased  vehicles  with  drivers  in 
excess  of  5  million  miles  during  1977 
would  be  subject  to  the  reporting 
requirement.  The  report  would  elicit 
information  concerning  the  type  of 
traffic  hauled  by  owner-operators,  the 
method  by  which  they  were 
compensated,  the  location  and  title  of 
carrier  employees  or  agents  responsible 
for  the  preparation  of  owner-operator 
settlement  statements,  the  method  by 
which  employees  or  agents  who  prepare 
the  settlement  statements  are 
compensated  by  the  carriers,  those  cost 
items  for  which  sums  were  deducted  or 
offset  by  the  carriers  from  the  owner- 
operators'  settlements,  whether  and  in 
what  manner  charges  against 
consignees  for  unauthorized  detention  of 
owner-operators'  vehicles  are  passed 
through  by  the  carriers  to  the  owner- 
, operators,  and  the  existence  and 
location  of  consignee  facilities  where 
money  or  other  consideration  is 
obtained  t)r  demanded  from  owner- 
operators  as  a  condition  to  their 
securing  access  to  the  consignees' 
property  or  to  the  unloading  of 
consignees'  freight. 

DATES:  Comments  must  be  filed  on  or 
before  August  8. 1979. 

ADDRESS:  Send  comments  to:  Peter  M. 
Shannon.  Jr.,  Director,  Bureau  of 
Investigations  and  Enforcement, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

SUPPLEMENTARY  INFORMATION:  Separate 

studies  in  1977  and  1978  by  the 
Commission's  Bureaus  of  Operations 
and  Econopiics,  respectively,  of  motor 
common  carrier  leasing  practices  and 
their  impact  on  owner-operators 
disclosed  areas  in  which  applicable 
leasing  rules  were  apparently  being 
ignored  and,  additionally,  pointed  to 
certain  unloading  practices  at  the  plants 
of  consignees  which  may  have  violated 
the  anti-rebate  provisions  of  the 
Interstate  Commerce  Act.  Either 
situation  would  harm  the  owner- 
operators  and,  if  pervasive,  threaten 
their  contribution  to  the  national 
transportation  system. 

Questions  1  through  10  of  the  special 
report  are  designed  to  furnish  a  profile 
of  those  carriers  whose  organizational 
structure  for  handling  owner-operator 
compensation  and  settlement,  coupled 
with  the  manner  of  compensation  itself, 
provided  a  high  degree  of  opportunity 
for  abuse  of  owner-operators' 
entitlement  to  compensatioh  in 
accordance  with  the  terms  of  their  lease 
agreements.  Actual  abuse  can,  of  course, 
be  documented  only  through  follow-up 
investigations  by  Commission  field 
personnel. 


Question  11  is  intended  to  elicit 
information  concerning  the  existence 
and  location  of  consignee  facilities 
where  "lumper"  practices  are  known  or 
reported  to  have  occurred  in  1978.  Such 
practices  involve  the  exaction  or 
demand  from  owner-operators  of  money 
as  a  condition  to  entry  to  the 
consignee's  plant  or  unloading  dock. 
Practices  of  this  type  may  involve 
rebates. 

The  prophylactic  value  of  the 
proposed  special  report,  which  draws  on 
the  carriers'  1978  experience,  is  not 
thought  to  be  affected  by  the  1979 
modifications  of  the  Commission's 
leasing  regulations.  See  Lease  and 
Interchange  of  Vehicles,  131  M.C.C.  14f  * 
(1979^.  Like  the  1978  regulations,  the 
current  leasing  regulations  contemplate 
negotiated  agreements  between  owner- 
operators  and  carriers.  The  inadvertent 
or  intentional  failure  of  carriers  to 
compensate  owner-operators  in 
accordance  with  those  negotiated 
agreements  is  not  condonecl  under  the 
1979  regulations,  nor  was  it  under  the 
1978  version. 

—  It  is  proposed  that  the  special  report 
be  served  only  on  those  carriers  which 
operated  lease  vehicles  with  drivers  in 
excess  of  5  million  miles  in  1977.  Thus, 
only  those  carriers  making  substantial 
use  of  owner-operators  would  be  subject 
to  the  report. 

The  proposed  action  does  not  appear 
to  constitute  a  major  Federal  action 
requiring  the  preparation  of  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.].  nor  the 
preparation  of  a  statement  of  energy 
impact  under  the  Energy  Policy  and 
Conservation  Act  of  1975  (42  U.S.C.  6201 
et  seq.]. 

Interested  persons  are  invited  to  file 
written  comments  (in  duplicate)  on  or 
before  August  8. 1979. 

This  notice  of  a  proposed  special 
report  is  issued  under  the  authority  of  49 
U.S.C.  §  11145(a)(1)  and  5  U.S.C.  S  553. 

Dated:  December  13, 1978. 

By  the  Commission. 
H.  G.  Homme.  )r. 
Secretary. 

.Interstate  Commerce  Commission 

Special  Report  by  Motor  Carriers  of  Freight 
Concern.'::^  Practices  Effecting  Owner- 
Operators  ■': 

Name  of  Reporting  Carrier 
Headquarters  Address: 
Operating  Authority: 


UMI 


y «' 


40218 
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1.  In  calendar  year  1978.'  did  the  carrier 
use  the  services  of  an  owner-operator  *  or 
owner-operators? 

Yes No 

2.  Describe  generally  the  commodities 
transported  by  such  owner-operators  for  the 
carrier  during  1978. 

3.  If  the  services  of  such  owner-operators 
were  contracted  for  and  utilized  by  a 
particular  division  or  divisions  of  the  carrier, 
identify  the  division(s)  and  furnish  the 
principal  office  address  of  the  division(8). 

(N.B.  Data  requested  under  items  4  through 
11  below  is  to  be  separately  reported  for  each 
carrier  division  listed  under  item  3.  with  each 
divisional  report  appropriatnly  identified.) 

4.  Describe  the  method(s)  used  in  1978  in 
compensating  owner-operators  under  their 
lease  agreements  with  the  carrier,  i.e.. 
whether  on  a  weight,  mileage,  ton-mile, 
percentage  of  gross  '  revenue  or  other  basis. 
Additionally,  report  the  level  of  such  gross 
compensation  (before  deductions),  e.g.,      % 
of  revenues  (leased  tractor  and  trailer):      % 
of  revenues  (leased  tractor  only):  $.     per 
mile,  S.    per  ton  mile:  etc.  And  if  such 
distinction  existed,  describe  the  methods  and 
levels  of  compensation  applied  under  long- 
term  (30  days  or  more)  and  trip  leases, 
including  the  settlement  procedure  followed 
with  respect  to  trip  leases: 

(a)  Long-Term  Lease: 

(1)  Method  of  compensatiom    


(2)  Level  of  compensation: 


(b)  Trip  Lease: 

(1)  Method(s)  of  compensation: 


(2)  Level  of  compensation,  including  an  es- 
timate of  frequency  of  negotiated  "flat  rates": 


(3)  Describe  settlement  procedure  in  detail, 
including  compensation  paid  directly  to 
owner-operator  (or  his  driver)  or  to  a  subleas- 
ing carrier  which  in  turn  settles  with  the 
owner-operator:  

5.  Are  settlement  statements,  indicating  net 
amounts  to  be  paid  owner-operators  under 


'  All  subsequent  references  to  1978  are  for  the 
calendar  year. 

'For  purposes  of  this  report,  an  "owner^iperalor" 
is  (a)  an  individual  who  owns  a  tractor  which  he 
drives  for  himself  under  a  lonj^term  lease  (30  days 
or  more)  or  a  trip  lease  to  the  reporting  carrier  (b) 
an  individual  who  owns  not  more  than  three 
tractors,  all  of  which  are  under  a  lease  arrangement 
described  in  (a)  and  who  drives  one  of  such  tractors 
under  the  lease  arrangement;  (c)  an  individual  who 
does  not  own  a  tractor  but  who  drives  for  an  owner- 
operator  possessing  not  more  than  three  tractors;  [d] 
an  individual  who  drives  a  tractor  for  the  reporting 
carrier  under  an  equipment  purchase  plan  whereby 
his  ownership  of  the  equipment  is  to  be 
accomplished. 

'If  the  compensation  percentage  is  applied  to 
"net"  revenues,  i.e..  after  sams  owed  by  owner- 
operators  are  deducted  from  gross  revenues. 
describe  the  method  of  calculation  under  item 
4(a)(1)  or  item  4(b)(1).  as  appropriate. 


both  long-term  and  trip  leases,  prepared  by 
the  carrier's  headquarters'  office? 

(a)  Long-term  lease:  Yes 

No 


(b)  Trip  lease:  Yes- 


No- 


6.  If  an  answer  to  question  5  is  "no", 
indicate  generajly  the  title  and  location  of 
those  agents  or  employees  who  are 
responsible  for  the  preparation  of  such 
settlement  statements. 

(a)  Long-term  leaser    


(b)  Trip  lease: 


7.  Where  individual  agents  or  employees  of 
the  carrier — located  at  other  than  flie 
headquarters'  office — are  responsible  for  the 
preparation  of  such  settlement  statements, 
indicate  whether  they  are  compensated  by 
the  carrier  on  a  salary,  wage  or  commission 
basis. 

(a)  Long-term  lease:    


(b)  Trip  lease: 


8.  Where  individuals  responsible  for 
preparation  of  settlement  statements  are 
employed  by  the  carrier  on  a  commission 
basis,  describe  the  method  by  which  such 
commissions  are  determined: 


9.  Indicate  by  a  "yes"  or  "no"  answer 
whether  sums  reflecting  the  items  below 
were  deducted  or  offset  (regardless  of  their 
frequency  or  amount)  from  owner-operators' 
settlements  in  1978.  Any  qualification  or 
explan^ion  of  answers  to  specific  items 
which  the  carrier  desires  to  add  should  be 
included  in  an  attachment  to  this  report. 

(a)  Escrow  funds  or  contract  performance 
deposits . 

(b)  Advances  to  driver  or  owner- 
operator . 

(c)  Interest  charges  on  such 
advances . 

(d)  Freight  charges  which  customer  failed 
or  refused  to  pay- 


(e)  Charges  or  premiums  for 
(1)  Bodily  injury  insurance- 


(2)  Property  damage  insurance 

(3)  Cargo  insurance . 

(4)  Bob-tail  insurance- 


(5)  Comprehensive  insurance- 

(6)  Workmen's  compensation- 
(f)  Loss  and  damage  claims- 


(g)  Loss  and  damage  subject  to  potential 
claims . 


(h)  Loading  service — 
(i)  Unloading  service- 


(j)  Interchange  or  connecting  line 
charges- 


(k)  Brokers'  fees . 

(I)  Vehicle  license  fees — 

(m)  Special  permits 

(n)  Mileage  faxes . 

(o)  Fuel  taxes . 

(p)  Gross  revenue  taxes— 
(q)  Third  structure  taxes- 
(r)  Road  taxes » 


(s)  Equipment  use  fees  or  taxes . 

(t)  Road  tolls . 

(u)  Federal,  state  or  local  fines  charged 

against  equipment  or  cargo . 

(v)  Equipment  inspection  fees . 


(w)  Equipment  washing  and  steam 

cleaning . 

(x)  Equipment  repairs  and  parts- 


(y)  Withholding  taxes  (income),  social 
security,  or  other  federal,  state,  county  or 
municipal  tax  obligations  assessed 
individuals  or  employers- 


(z)  Telegrams  and  phone  calls- 


(aa)  Payments  against  equipment  purchase 
contracts  with  carrier . 

10.  Where  the  owner-operator  is 
compensated  on  a  percentage  of  revenue 
basis,  are  charges  against  consignees  for  the 
unauthorized  detention  of  the  owner- 
operator's  equipment  passed  through  to  the 
owner-operator? 

Yes No 

(a)  If  "yes",  describe  the  method  and  proce- 
dure for  determining  the  pass-through  (its 
amount)  and  its  payment  to  the  owner-opera- 
tor:   


(b)  If  "no ",  specify  why  such  charges  (in 
whole  or  in  part)  are  not  passed  through  to 
the  owner-operator:    


11.  Is  the  carrier  aware  of  any  consignee 
facility  where  in  1978  the  payment  of  money 
or  other  valuable  consideration  was 
obtained,  exacted  or  demanded  from  owner- 
operators,  under  contract  with  the  carrier,  as 
a  condition  to  securing  entry  or  access  of  a 
vehicle  under  load  to  the  consignee's  facility, 
unloading  area  or  dock,  or  to  the  unloading  of 
such  freight  at  the  unloading  area  or  dock? 

Yes No 

(a)  If  the  answer  is  "yes",  furnish  in  an 
attachment  to  this  report  the  following 
information  with  respect  to  each  such 
consignee  facility. 

(1)  Name  of  consignee. 

(2)  Identification  and  location  of 
consignee's  facility  where  payment  is 
obtained  or  demanded. 

(3)  A  general  description  of  the 
commodities  (regulated  and  exempt) 
transported  to  such  facility  by  owner- 
operators  or  their  d  ivers  operating  under 
long-term  or  trip-lease  agreements  with  the 
carrier. 

(4)  Whether  services  or  equipment  are 
provided  or  offered  the  driver  at  the 
consignee's  facility  in  consideration  of  the 
payment. 

(5)  A  description  of  any  such  services  or 
equipment  provided  or  offered  in 
consideration  of  the  payment. 

(6)  Whether  such  payment  by  the  owner- 
operator  or  his  driver,  where  the  shipment  is 
of  a  "regulated  "  commodity,  is  considered  to 
be  an  authorized  tariff  "allowance".  If  so 
considered,  furnish  the  pertinent  tariff 
reference  and  item  number. 

(7)  Whether  the  carrier  reimburses  the 
owner-operator  for  such  payments  (in  whole 
or  in  part). 

(8)  A  description  of  the  circumstances  in 
which  the  owner-operator  is  not  reimbursed. 

(b)  The  attachment  submitted  in  response 
to  item  11(a)  consists  of         pages  and 
furnishes  information  with  resptect  to 
different  consignee  facilities.  (Insert  the 
number  of  pages  in  the  attachment  and  the 
number  of  consignee  facilities  discussed.) 


Oath 

(To  be  made  only  by  the  sole  proprielor. 

partner  or  officer,  as  may  be  appticabie  to  the 

respondent) 

State  of— 

County  of  ca: 


(Name  of  affiant)  make£  oath  and  says  that 
he  is (Title  of  affiant  ) 

(Exact  legal  title  or  name  of  reporting  carrier) 
that  his  duties  inyolve  general  supervision  of 
and  responsibility  for  the  reporting  carrier's 
records  and  activities,  including  without 
limitation  the  development  and  application  of 
the  carrier's  rate  structure,  the  carrier's 
operating  and  service  practices,  the  ime  and 
disposition  of  carrier  assets,  the  development 
and  implementation  of  policies  and 
procedures  respecting  the  terms  and 
conditions  of  employment  of  company 
personnel  and  the  utilization  of  owner 
operators  and  their  equipment,  and  the 
maintenance  of  accounts,  books,  memoranda, 
correspondence,  agreements  and  other 
documents  which  refiect  carrier  activities; 
that  this  special  report  (including 
attachments)  was  prepared  by  him  or  under 
his  supervision;  that  he  carefully  examined  it 
and  that  to  the  best  of  his  knowledge  and 
belief  the  entries  and  anBwers  contained 
therein  are  both  true  ai     complete. 

(Signature  of  affiantf 

Instructions 

1.  This  special  report  of  owner-operator 
utilization  and  arrangements  shall  be  filed  in 
duplicate  with  the  Bureau  of  Investigations 
and  Enforcement,  Interstate  Commerce 
Commission.  Washington.  D.C.  20423.  by 
1979. 

2.  Every  inquiry  contained  in  the  report 
form  must  be  definitely  answered.  Where  the 
word  "none"  truly  and  completely  slates  the 
fact,  it  shoud  be  given  as  the  answer  to  any 
particular  portion  of  the  inquiry.  If  any 
inquiry  based  upon  a  preceding  inquiry  in 
this  report  is,  because  of  the  answer  tendered 
to  such  preceding  inquiry,  inapplicable  to  the 
person  or  corporation  in  whose  behalf  the 
report  is  made,  the  words  "not  applicable" 
should  be  used  in  answer  thereto,  and 
reference  should  be  made  to  the  precise 
portion  of  the  report  showing  the  facts  which 
nj^ke  the  particular  inquiry  inapplicable. 

■°3.  Answers  to  the  inquiries  in  the  report 
form  must  be  complete.  Wherever  space 
provided  in  the  report  form  is  insufficient  to 
permit  full  and  complete  statement  of  the 
requested  information,  attachments  should  be 
prepared  and  appropriately  identified  by  the 
section  and  number  of  the  report  of  which  the 
attachment  is  a  part. 

4.  "Respondent"  and  "carrier,"  referred  to 
in  the  Oath,  both  include  a  carrier  division. 
The  report  of  such  division,  required  un'der 
Item  3.  may  be  executed  by  a  division  officer 
(identified  as  such)  who  exercises  the 
supervisory  responsibilities  described  in  the 
Oath. 

Notice 

Attention  is  specially  directed  to  provisions 
contained  iti  Sections  11145(a)(1),  11901(g), 


and  11909(b)  of  Title  49  of  the  U.S.  Code  and 
to  Section  1001  of  Title  18  of  the  U.S.  Code: 

(Title  49) 

Sec.  11145.     Reports  by  Carriers.  Lessors, 
and  Associations 

(a)  The  Interstate  Commerce  Commission 
may  require — (1)  carriers,  brokers,  lessors, 
and  associations,  or  classes  of  them  as  the 
Commission  may  prescribe,  to  file  annual, 
periodic,  and  special  reports  with  the 
Commission  containing  answers  to  questioss 
asked  by  it;  *  *  *      .  ~ 

***** 

Sec.  11901.     General  Civil  Penalties 

»         *         *         *         * 

(g)  A  person  required  to  make  a  report  to 
the  Commission,  answer  a. question.  *   *  * 
concerning  (motor  carrier)  transportation 
subject  to  the  jurisdiction  of  the  Commission 
*   '   '  or  an  officer,  agent,  or  emplojige  of  that 
person  that  (1)  does  not  make  the  report,  (2) 
does  not  specifically,  completely,  and 
truthfully  answer  the  question,  *  *   *  is  liable 
to  the  United  States  government  for  a  civil 
penalty  of  not  more  than  S500  for  each 
violation  and  for  not  more  than  $250  for  each 
additional  day  the  violation  continues. 


St-c.  11909. 
Ciolations 


Record  Keeping  and  Reporting 


^^■^imlati 


(b)  A  person  required  to  make  a  report  to 
the  Commission,  answer  a  question,  *  *  * 
about  [motor  carrier]  transportation  subject 
to  the  jurisdiction  of  the  Commission  "   *   *  or 
an  officer,  agent,  or  employee  of  that  person, 
that  (1)  willfully  does  not  make  that  report, 
(2)  willfully  does  not  specifically,  completely, 
and  truthfully  answer  that  question  in  30 
days  from  tl^  date  the  Commission  requires 
the  question  to  be  answered,  *  *  *  (4) 
knowingly  and  willfully  falsifies,  destroys, 
mutilates,  or  changes  that  report  *  *   ',  (5) 
knowingly  and  willfully  files  a  false  report 
'   *   '  with  the  Commission  *  *  *  shall  be 
fined  not  more  than  $5,000. 


(Title  18) 


\ 


Sec.  1001. 

Whoever,  in  any  matter  within  the     v 
jurisdiction  of  any  department  or  agency  of 
the  United  States  knowlingly  and  willfully 
falsifies,  conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  fals^  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than  5 
years,  or  both. 
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DEPARTMENT  OF  DEFENSE 
Corps  of  Engineers 

[3710-NNJ  .         -^  . 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Dam  and 
Reservoir  at  Ugum  River,  Guam, 
Mariana  Islands 

)une  26. 1979. 

AGEMCV:  U.S.  Army  Corps  of  Engineers, 

DoD  Pacific  Ocean  division. 

ACTION:  Notice  of  Intent  to  Prepare  a 
DEIS. 

summary:  1 .  Description  of  the 
Proposed  Action:  The  Ugum  River  Study 
was  initiated  at  the  request  of  the 
Government  of  Guam  to  investigate 
development  of  Southern  Guam  water 
resources  for  domestic  and  agricultural 
use.  Several  alternative  plans  wei* 
considered  to  conserve  existing  supply 
and  to  ^velop  new  sources.  Of  these 
plans,  dam  and  reservoir  facilities  at 
Ugum  or  Inarajan  Rivers  were 
determined  to  be  most  feasible 
hydrologically.  A  single  purpose  facility 
at  Ugum  river,  without  recreational 
development  is  the  Corps'  tentative 
recommended  plan.  This  facility  would 
involve  construction  of  an  earth  fill  dam 
at  the  confluence  of  the  Ugum  and 
Bubulao  Rivers.  The  dam  height  would 
be  126.5  feet  and  the  dam  axis  would  be 
1.260  feet.  At  inaximum  pool  elevation, 
the  reservoir  would  be  250  acres.  The 
project  would  be  designed  to  draw  12 
million  gallons  per  day  (mgd),  of  which  9 
mgd  would  be  treated  for  domestic  use 
or  used  directly  for  agriculture.  An 
estimated  3  mgd  would  be  returned  to 
the  downstream  drainage  below  the 
dam. 

2.  Description  of  fleasonable 
Alternatives:  Alternatives  that  were  not 
considered  to  meet  the  planning 
objectives  of  the  study  include  no- 
action,  additional  well-field 
development,  water  conservation, 
including  repairs  to  the  transmission 
system  to  reduce  losses,  desalinization. 
incremental  development  of  the  Ugum 
drainage,  and  small  impoundments  on 
several  drainages.  Alternatives 
considered  feasible,  other  than  the 
recommended  alternative,  include  a 
multi-purpose  reservoir  at  the  proposed 
Ugum  River  site  or  a  single  purpose 
water  supply  reservoir  on  the  Inarajan 
River.  The  multi-purpose  reservoir  at 
Ugum  would  be  structurally  identical  to 
the  tentatively  recommended  plan  but 
would  include  development  of 
additional  access  and  facilities  to 
accommodate  public  recreational  use. 
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This  alternative  was  considered  less 
acceptable  because  of  additional  costs 
and  anticipated  conflicts  between  public 
use  and  protection  of  water  quality.  The 
Inarajan  reservoir  plan  was  also 
considered  less  favorable  than  the  Ugum 
single  purpose  facility  due  to 
significantly  greater  expense,  resulting 
in  considerably  less  yield  of  water  for 
public  use. 

3.  Scoping  Process:  a.  Proposed  Public 
Involvement  Program:  Two  public 
meetings  during  the  planning  phase  of 
this  project  have  been  held  in  Guam. 
Data  gathered  during  these  meetings 
have  been  used  extensively  in  the 
development  and  assessment  of 
alternative  plans.  An  additional  public 
meeting  is  scheduled  for  July  1979.  The 
reconnaissanc«  report  and  plan  of  study 
for  this  project  have  been  widely 
distributed  to  the  public,  government 
agencies,  community  groups  and  others. 
Corps  staff  have  made  several  field 
surveys  of  alternative  project  sites  and 
have  met  frequently  with  officials  in 
Guam. 

b.  Identify  Significant  Issues  to  be 
Analyzed  in  the  DEIS:  The  DEIS  will 
address  several  significant  issues  that 
have  surfaced  during  field  studies  and 
public  involvement.  These  include, 
among  others:  (1)  comparative 
environmental  impacts  of  several 
proposed  alternatives,  (2)  project 
impacts  on  water  quality,  (3)  project 
impacts  on  native  forest  and  aquatic 
ecosystems,  (4)  project  impacts  on 
cultural  resources.  (5}  social  impacts  of 
water  resource»developme/it  in  southern 
Guam,  (6)  feasibility  of  inland 
recreational  use  of  a  water  supply 
reservoir.  The  DEIS  and  survey  report 
will  address  the  basic  question 
regarding  need  for  southern  Guam  water 
resource  development,  in  light  of 
uncertain  data  on  potential  yield  of 
northern  groundwater  sources. 

c.  Possible  Assignments  for  Input  into 
EIS  among  the  Lead  and  Cooperating 
Agencies:  (1)  U.S.  Fish  and  Wildlife 
Service — field  research  to  preparation  of 
planning  and  reports  and  coordination 
2(b)  report  to  assist  in  assessment  of 
ecological  impacts. 

(2)  Review  of  contracted  studies  and 
additional  input  by  Guam  Historic 
Preservation  Office. 

(3)  Pertinent  data  from  Guam  EPA. 
U.S.  Geological  Survey  and  Bureau  of 
Planning. 

d.  Other  Environmental  Review  and 
Consultation  Requirements:  (1)  Section 
106  of  the  National  Historic  Preservation 
Act  of  1966  and  Reservoir  Salvage  Act 
of  1960.  as  amended,  require  survey  and 
coordination  regarding  potential  impact 
on  significant  cultural  resources. 


(2)  Section  404  of  the  Clean  Water  Act 
of  1977  requires  Corps  to  evaluate  its 
own  projects  to  assess  impacts  resulting 
from  deposition  of  dredged  or  fill 
materials  into  water  of  the  United 
States. 

(3)  CEQ  Memorandum  dated  30 
August  1976  requires  analysis  of  impacts 
on  prime  and  unique  farmlands. 

4.  Because  the  study  ws  initiated  last 
year,  a  scoping  meeting  perse  will  not 
be  held,  although  the  public  and 
cooperating  agencies  have  contributed 
to  the  planning  process  through  input  at 
public  meetings  and  through  review  of 
earlier  planning  docuntents. 

5.  The  DEIS  will  be  available  to  the 
public  in  July  1979. 

ADDRESS:  Questions  about  the  Proposed 
Action  and  DEIS  can  be  answered  by: 
Mr.  Harvey  Young,  Project  Manager. 
U.S.  Army  Engineer  Division.  Pacific 
Ocean.  Building  230,  Fort  Shafter. 
Haw^i  96858,  Telephone:  (808)438-1307. 

Dated:  June  26. 1979. 

Henry  J.  Hatch. 

Brigadier  General,  U.S.  Army.  Division 
Engineer. 

|FR  Doc.  79-21056  Filed  7-6-79:  ft:4S  am| 
BtLUNC  COOE  3710-«2-M 


Office  of  the  Secretary 

Defense  Science  Board;  Notice  of 
Advi|BOf7  Committee  Meeting 

The  Defense  Science  Board  will  meet 
in  closed  session  on  July  30-August  3, 
1979  at  the  Naval  War  College,  Newport, 
Rhode  Island. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  to  be  held  July  30- 
August  3. 1979  the  Board  will  examine 
the  substance,  interrelationships,  and 
U.S.  national  security  implications  of 
three  critical  areas  identified  and  tasked 
to  the  Board  by  the  Secretary  of  Defense 
and  Under  Secretary  of  Defense  for      * 
Research  and  Engineering.  The  subject 
areas  are  Theater  Nuclear  Warfare. 
Comprehensive  Test  Ban  and  Reducing 
the  Unit  Cost  of  Equipment.  The  period 
of  study  is  anticipated  to  culminate  in 
the  formulation  of  specific 
recommendations  to  be  submitted  to  the 
Secretary  of  Defense,  via  the  Under 
Secretary  of  Defense  for  Research  and 
Engineering,  for  his  consideration  in 
determining  resource  policies,  short-  and 
long-range  plans,  and  in  shaping 
appropriate  implementing  actions  as 


they  may  affect  the  U.S.  national 
defense  posture. 

In  accordance  with  5  U.S.C.  App.  I 
10(d)  (1976).  it  has  been  determined  that 
this  Defense  Science  Board  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1976).  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 
July  3. 1979. 
H.  E.  Lofdahl. 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Serx'icqfi. 
Department  of  Defense. 
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Defense  Science  Board;  Advisory 
Committee  Meeting 

The  Defense  Science  Board  will  meet 
in  closed  session  on  August  6-10, 1979  at 
the  Naval  War  College.  Newport,  Rhode 
Island. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  to  be  held  August  6-10. 
1979  the  Board  will  examine  the 
substance,  interrelationships,  and  U.S. 
national  security  implications  of  three 
critical  areas  identified  and  tasked  to 
the  Board  by  the  Secretary  of  Defense    . 
and  Under  Secretary  of  Defense  for 
Research  and  Engineering.  The  subject 
areas  are  Theater  Nuclear  Warfare, 
Comprehensive  Test  Ban  and  Reducing 
the  Unit  Cost  of  Equipment.  The  period 
of  study  is  anticipated  to  culminate  in 
the  formulation  of  specific 
recommendations  to  be  submitted  to  the 
Secretary  of  Defense,  via  the  Under 
Secretary  of  Defense  for  Research  and 
Engineering,  for  his  consideration  in 
determining  resource  policies,  short-  and 
long-range  plans,  and  in  shaping 
appropriate  implementing  actions  as 
they  may  affect  the  U.S.  national 
defense  posture. 

In  accordance  with  5  U.S.C.  App.  1 
10(d)  (1976).  it  has  been  determined  that 
this  Defense  Science  Board  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1976).  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 
H.  E.  Lofdahl. 

Director.  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 

July  3. 1979.  «• 
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Industriai  Fund  Biiiings  to  Non-OoO 
Federal  Agencies 

agency:  Office  of  the  Secretary  of 

Defense 

action:  Notice  of  intent 


Type  of  industrial  fund  activity 


Percent 


^ 


Defense  communication  service. 
Defense  clothing  textiles 


SUMMARY:  The  Department  of  Defense 
proposes  to  change  its  interagency 
reimbursable  billing  policy  and  include 
military  personnel  costs  in  industrial 
fund  activity  billings.  This  actioawill 
make  the  policy  for  industrial  fund 
activities  consistent  with  that  for 
appropriation  fund  activities. 

DATES:  Comments  must  be  received  on 
or  before  September  1. 1979.  The 
proposed  effective  date  is  October  1, 
1980  (Fiscal  Year  1981).  The  early 
response  is  required  to  ensure  consistent 
preparation  of  the  Fiscal  Year  1981 
budget  to  be  submitted  to  the  Congress 
in  January  1980. 

ADDRESSES:  Office  of  the  Deputy 
Assistant  Secretary  of  Defense 
(Management  Systems),  the  Pentagon, 
Room  3A874,  Washington,  DC.  20301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  K.  C.  Mulcahy,  Telephone:  202-697- 

7296. 

SUPPLEMENTARY  INFORMATION:  To  assist 

non-Defense  Federal  Agencies,  this 

policy  would  affect  FY  1978  interagency 

billings  by  industrial  fund  activity 

groups  as  set  forth  below: 


Type  of  industrial  fund  actwily 


Peioent 

incroase 


.,1. 


Airlift 

Special  assignment  aircraft 

C-5 

0-141 '. ..' 

C-130 : _ 

C-135B ;. „ 

C-137B/C ". 

C-140B __ 

C-9C 

C-9A » _ ; _ 

Channel  tariff  rates: 

Per  passenger  mile _ .-. 

Per  cargo/mail  ton  mite 

Depot  Maintenance: 

Air  Force 

Army 

Navy 

Laboratories 
Navy 

CNM  ' 

Air  '  : f ;. 

Naval  Researcti !! 

Army 

Military  Traffic  Management  and  Terminal  Cont- 
mand 

Cargo  operatjpns     ., 

Support  of  iSnanfs 

Missile  Command  Services - 

Real  Property  Maintenance  arxl  Base  Servtces: 

Navy .._ 

Air  Force....: ^ 

Naval  Air  Engineering  Center 

All  other: 

Nava)  ordnance ;..._ 

Special  protect  offices 

Printing „ ^ ;. 

Sealift 

Naval  avionics ^^.„.^i_l . 

Naval  civil  engiheenng.. .,_.,;.•.'. _ 

AF  laundries ,..:. 

Army  supply  depots ;. 


I 

■412 
413 

•323 
S2.2 
59.2 
«&JS 
8M 
SM 

135 
625 


2.6 

20.0 

1.« 

5.0 


6.0 
5 

S;1 


20 


'lidudes:  Naval  Air  Test  Center,  Pacific  MissHe  Test 
Center,  Naval  Air  Develc^ient  Center 

0' includes:  Naval  Surface  Meapone  Center,  Naval  Weap- 
or»  Center,  Naval  Ship  Research  and  Development  Center, 
Naval  Coastal  Systems  Laboratory,  Naval  Ocean  Systems 
Center.  Naval  Urtderwaler  Systems  Canter. 

H.  E.  Lofdahl, 

Director,  Correspondence  and  Directives, 
'  Washington  Headquarters  Services, 
Department  of  Defense. 
July  3, 1979. 

|KR  Doc  79-21082  Filed  7-6-79:  8:45  am] 
BILLING  COD€  3810-70-M 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Armed  Forces  Epidemiological  Board 
Meeting;  Cancellation 

The  schedules  meeting  of  the  Ad  hoc 
Subcommittee  of  the  Armed  Forces 
Epidemiological  Board  which  was  to  be 
held  on  11  July  1979  has  been  cancelled. 
The  date  for  the  rescheduled  meeting 
will  receive  timely  notice  in  the  Federal 
Register  when  determined. 

Dated:  6  July  1979. 
Charles  W.  Halverson.    ^ 
CDR,  MSC.  USN,  Executive  Secretary. 

\¥V.  Dor.  79-21345  ^iled  7-6-79: 12:03  pm| 
BILLING  CODE  3710-08-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  ttie  "Government  in  the  Sunshine 
Act"    (Pub.   L   94-409)   5   U.S.C.  j 

552b(e){3).  .  ^ 
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IM-231,  Amdt  8;  July  3. 1979] 
CIVIL  AERONAUTICS  BOARD. 

Addition  and  closure  of  item  to  the 
July  3, 1979,  meeting  agenda, 
TIME  AND  date:  10  a.m.,  luly  3, 1979. 
place:  Room  1011, 1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 
subject:  16.  Docket  35752.  Wild  Card 
case.  Memorandum  Seeking 
Instructions. 
STATUS:  Closed. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary.  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  This  is 
an  expedited  case  in  which  the  Board 
must  act  quickly  to  resolve  questions 
about  the  scope  of  the  proceeding.  Als' . 

•.the  Key  Staff  Member  will  not  be  here 
for  the  next  Board  Meeting,  therefore. 
Item  17  cannot  wait  for  the  full  notice 
period,  which  would  result  in  an  extra 
week's  delay.  Accordingly,  the  following 
Board  Members  have  voted  that  agency 
business  requires  that  the  Board  meet  on 

-this  item  on  less  than  seven  days'  notice 
and  that  no  earlier  announcement  of  the 
meeting  was  possible: 

Chairman.  Marvin  S.  Cohen 
,  Member.  Richard  J.  O'MeTia 
'i  ■   Member.  Elizabeth  E.  Bailey 

Member.  Cloria  Schaffer 

Public  disclosure,  particularly  to 
foreign  governments,  of  strategies, 
options,  and  evaluations  in  connection 
with  this  item  could  seriously 
compromise  the  United  States'  ability  to 
resolve  the  issues  raised  in  the  best 
interests  of  the  public.  Accordingly,  the 
following  Members  have  voted  that 
public  observation  of  this  meeting  would 
involve  matters  the  premature 


disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  action  within  the 
meaning  of  the  exemption  provided 
under  5  U.S.C.  552b(c)(9)(B)  and  14  CFR 
^section  310b.5(9)(B)  and  that  this 
meeting  should  be  closed: 

Chairman.  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

Persons  Expected  To  Attend 

Board  Members. — Chairman.  Marvin  S. 

Cohen;  Member.  Richard  J.  O'Melia: 

Member.  Elizabeth  E.  Bailey;  and  Member. 

Gloria  Schaffer. 
Assistants  to  Board  Members. — Mr.  David 

Kirstein,  Mr.  James  L.  Deegan.  Mr.  Richard 

H.  Klem,  and  Mr.  Steven  H.  Lachter. 
Office  of  the  General  Counsel. — Mr.  Philip  ]. 

Bakes.  Jr.  and  Mr.  Michael  Schopf. 
Bureau  of  International  Aviation. — Mr. 

Rosario  J.  Scibilia,  Mr.  Peter  Rosenow,  and 

Mr.  Parlen  L.  McKenna. 
General  Director.  International  and  Domestic 

Aviation. — Mr.  Michael  E.  Levine. 
Bureau  of  Consumer  Protection. — Mr.  John  T. 

Golden. 
Office  of  Economic  Analysis. — Mr.  Robert  H. 

Frank. 
Office  of  the  Secretary.— Mrs.  Phyllis  T. 

Kaylor.  Ms.  Deborah  Lee.  and  Ms.  Louise  R. 

Patrick. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(cn9)(B)  and  14  CFT?  Section 
310b.5(9){B)  and  that  this  meeting  may 
be  closed  to  public  observation. 
Philip  J.  Bakes,  Jr., 
General  Counsel. 

(S-1344-7B  Filed  7-5-79:  3flr  pmj 
BILLING  COOC  632O-01-M 


I M-231,  Amdt  9;  July  3,  1979] 
CIVIL  AERONAUTICS  BOARD. 

Addition  and  closure  of  item  to  the 
July  3. 1979,  meeting  agenda. 
TIME  AND  DATE:  10  a.m..  July  3. 1979. 
PLACE:  Room  1011, 1825  Connecticut 
Avenue  NW.,  Washington.  ^.C.  20428,^ 
SUBJECT:  17.  Negotiations  with  China. 
STATUS:  Closed. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 
the  Secretary.  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  The 

Board  wishes  to  consider  certain  policy 
options  on  China  to  respond  urgently  to 


an  incoming  July  2nd  telegram  from  U.S. 
Embassy  in  the  Peoples  Republic,  and  to 
a  Department  of  State  strategy  paper. 
Timely  consideration  is  required  to  give 
staff  the  opportunity  to  prepare  for 
possible  negotiations  before  the  end  of 
July  1979.  Accordingly,  the  following 
Board  Members  have  voted  that  agency 
business  requires  that  the  Board  meet  on 
this  item  on  less  than  seven  days'  notice 
and  that  no  earlier  announcement  of  the 
meeting  was  possible: 

Chairman.  Marvin  S.  Cohen 
Membej,  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member,  Cloria  Schaffer 

This  meeting  will  concern  the  Board's 
views  of  the  appropriate  United  States 
response  to  the  China  offer.  Premature 
public  disclosure  of  the  options,  plans, 
and  opinions  of  the  Board  could 
seriously  compromise  interests  of  the 
United  States.  Accordingly,  the 
following  Members  have  voted  that 
public  observation  of  this  meeting  would 
involve  matters  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  action  within  the 
meaning  of  the  exemption  provided 
under  5  U.S.C.  552b(c)(9)(B)  and  14  CFR 
Section  310b.5(9)(B)  and  that  the  meeting 
will  be  closed: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

Persons  Expected  To  Attend 

Board  Members. — Chairman'.  Marvin  S. 

Cohen:  Member.  Richard  J.  O'Melia; 

Member.  Elizabeth  E.  Bailey:  and  Member. 

Gloria  Schaffer. 
Assistants  to  Board  Members. — Mr.  David 

Kirstein.  Mr.  James  L.  Deegan.  Mr.  Richard 

H.  Klem,  and  Mr.  Steven  H.  Lachter. 
Office  of  the  General  Counsel. — Mr.  Philip  J. 

Bakes.  Jr.  and  Mr.  Michael  Schopf. 
Bureau  of  International  Aviation. — Mr. 

Rosario  J.  Scibilia.  Mr.  Peter  Rosenow.  and 

Mr.  Parlen  L.  McKenna. 
General  Director,  International  and  Domestic 

Aviation. — Mr.  Michael  E.  Levine. 
Bureau  of  Consumer  Protection. — Mr.  John  T. 
^'  Golden. 
Office  of  Economic  Analysis. — Mr.  Robert  H. 

Frank. 
Office  of  the  Secretary.— Mrs.  Phyllis  T. 

Kaylor.  Ms.  Deborah  Lee.  and  Ms.  Louise  R. 

Patrick. 

General  Counsel  CertiHcation 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 


552b(c)(9)(B)  and  14  CFR  Section 
3lOb.5(9){B)  and  that  this  meetingjmay 
be  closed  to  public  observatioiT.*=^^ 
Phillip  J.  Bakes,  Jr., 

General  Counsel. 

|S-1 345-79  Kiled  7-5-79:  3:07  pm) 
BILLING  CODE  e32O-01-M 


[M-232  AmdL  1,  July  3,  1979]       ^ 
CIVIL  AERONAUTICS  BOARD. 

Change  of  date  and  time  regarding  the 
July  9,  1979,  meeting. 
TIME  AND  date:  1  p.m.,  July  10, 1979. 
PLACE:  Room  1027, 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT: 

1.  Dockets  33112  and  33283.  TXI-National 
Acquisition  Case  and  Pan  Am-National 
Acquisition  Case  (Instructions  to  staff). 

2.  Docket  33465.  Continental- Western 
Merger  Case  (Instructions  to  staff}. 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068.  ^^^ 

SUPPLEMENTARY  INFORMATION:  Due  to 

conflicts  in  Members  schedules  the  July 
9,  1979  Board  Meeting  has  now  been 
changed  to  July  10.  at  1  p.m. 
Accordingly,  the  following  Members 
have  voted  that  agency  business 
requires  the  meeting  be  changed  from 
July  9,  to  July  10  and  that  no  earlier 
announcement  of  this  change  was 
possible: 

Chairman,  Marvin  S.  Cohen 
Member.  Richard  J.  O'Melit 
Member.  Elizabeth  E.  Bailey 
Member.  Cloria  Schaffer 

IS-1M6-79  Filed  7-5-79;  3:07  pm|    . 
BILLING  CODE  6320-01-M 


ange  \ 


COMMODITY  FUTURES  TRit^DING 
COMMISSION.  ■    "^ 

TIME  AND  DATE:  10:00  a.m..  July  10, 1979. 
PLACE:  2033  K  Street  NW.,  Washington, 
DC  5th  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Reguliition  of  Leverage. 

Option/Members  Only  Proposal. 

Selection  of  Commodities  for  the  Pilot 
Program  on  Exchange  Traded  Options. 

Proposed  Amendment  to  Early  Warning 
System  Under  the  Minimum  Financial  Rules. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Sfuckey,  254-6314. 

|S  1  J*)- ■9Kili-d  7-5-79:  11:44  .im| 
BILLING  CODE  6351-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11  a.m.,  July  13, 1979. 
PLACE:  2033  K  Street,  NW.,  Washington, 
D.C,  8th  Floor  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Market 

Surveillance. 

CONTACT  PERSON  FOR  MORE    > 
^    INFORMATION:  Jane  Stuckey,  2^-6314. 

IS-1341-79  Filed  7-5-79:  1:24  pm)  ,*     "      i^ 

BILUNG  COOE  63S1^1-M 


July  3,  1979. 

FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

TIME  AND  DATE:  July  11, 1979,  10  a.m. 
place:  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  Hearing  Romm 
A. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 
CONTACT  PERSON  FOR  MORE 
information:  Lois  D.  Cashell.  Acting 
Secretary.  Telephone  (202)  275-4166. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda, 
however,  all  public  documents  may  be  . 
examined  in  the  Office  of  Public 
Information. 

Power  Agenda — 328th  Meeting,  July  11, 1979, 
Regular  Meeting  (10  a.m.) 

CAP-1.  Project  No.  2548.  Georgia-Pacific 

Corp. 
CAP-2.  Project  No.  2742,  Copper  Valley 

Electric  Association. 
CAP-3.  Project  No.  2422.  Brown-New 

Hampshire,  Inc. 
Q^P-4.  Project  No.  2800.  I,;iwrence 

Hydroelectric  Associates  and  Essex  Co. 
CAP-5.  Project  No.  719.  Jessie  1.  Smith. 
CAP-6.  Docket  No.  ER79-369.  APS-PJM  Cos. 
C.AP-7.  Docket  No.  ER79-371.  Florida  Power 

&  Light  Co. 
CAP-8.  Docket  No.  ER79-382,  Iowa-Illinois 

Gas  &  Electric  Co. 
CAP-9.  Docket  .No.  ER79-212,  Monongahela 

Power  Co. 
CAP-10.  Docket  No.  F.R79-187.  Long^lsltyid 

Lighting  Co. 
C.'\P-n.  Docket  No.  ER79-384.  Indianapolis 

Power  &  Light  Co. 
C.\P-12.  Docket  No.  ER79-412.  Union  Electric 

and  Missouri  Public  Service 
C.^P-^3.  Docket  .No.  ER79-428.  Pennsylvania 

Power  &  Light  Co. 
CAP-14.  Docket  No.  ES79-19.  Gulf  States 
•     Utility  Co. 


Miscellaneous  Agenda — 328th  Meeting.  July 
11, 1979,  Regular  Meeting 

CAM-1.  Docket  No.  RM79-52.  continuance  of 

service. 
CAM-2.  Holyoke  Water  Power  Co. 
CAM-3.  Docket  No.  RM79-21.  Regulations 

implementing  alternative  fuel  cost  ceilings 

on  incremental  pricing  under  the  Natural 

GasPolicy  Act  of  1978. 
CAM-4.  Docket  No.  RM79-3.  amendments  to 

interim  regulations  section  274.501  change 

of  address. 
CAM-5.  Docket  No.  R079-4.  King  Resources 

Co.  • 

CAM-6.  Okie  Pipeline  Co. 

Gas  Agenda— 328th  Meeting,  fuly  11, 1979. 
Regttlar  Meeting 

CAG-1.  Docket  No.  RP73-77  (PGA  No.  79- 

3A),  Alabama-Tennessee  Natural  Gas  Co. 
CAG-2.  Docket  Nos.  RP79-^7  and  RP72-157 
(PGA  Nos.  79-4A  and  79-^B),  Consolidated 
Gas  Supply  Corp. 
CAG-3.  Docket  No.  RP74-41  (PGA  No.  79- 
2A),  Texas  Eastern  Transmission  Corp.. 
Docket  No.  RP74-52  (PGA  No.  79-lA), 
Transweslern  Pipeline  Co.  Docket  No. 
RP73-3  (PGA  No.  79-lA),  Transcontinental 
Gas  Pipe  Line  Corp.  Docket  No.  RP72-149 
(PGA  No.  79-4A),  Mississippi  River 
Transmission  Corp.  Docket  Nos.  RP72-142. 
RP76-135  and  RP78-76  (PGA  Nos.  79-2  and 
AP79-2).  aties  Service  Gihs  Co.  Docket  No. 
RP73-65  (PGA'Nos.  79-lA  and  79-1 B). 
Columbia  Gas  Transmission  Corp. 
CAG-4.  Docket  No.  RP75-74  (rate  of  return), 

Transwestem  Pipeline  Co. 
CAG-5.  Docket  No.  RP77-60.  Michigan 

Wisconsin  Pipe  Line  Co.  * 

CAG-6.  Docket  No.  RP7&-90.  Kansas- 
Nebraska  Natural  Gas  Co..  Inc. 
CAG-7.  Docket  No.  RI76-28.  Arkansas 

Louisiana  Gas  Company  v.  Frank  J.  Hall. 
CAG-8.  Docket,,No.  CI77-772,  Atlantic 
Richfield  Co.  Docket  No.  C173-667.  Amoco 
Production  Co.  Docket  Nos.  CS78-637,  et 
al.,  Barth Energy  Corp..  el  al.  Docket  No.  G- 
12484  (Rate  Schedule  No.  171).  Atlantic 
Richfield  Co.  Docket  Nos.  CS78-637.  et  al.,  ;s 
Barth  Energy  Corp..  et  al.  Docket  No.  CSr9- 
318.  Strong,  Spann  &  Claridge.  Trustees. 
Docket  Nos.  CS71-181.  et  al..  Herman  Lang, 
et  al.  Docket  No.  CI79-426.  Cities  Service 
Co.  Docket  No.  CI78-125.  Continental  Oil 
Co.  Docket  No.  G-14840,  Exxon  Corp. 
Docket  No.  CI78-284,  Exxon  corp.  Docket 
No.  CI77-824.  Exxon  Corp.  Docket  No. 
CI7&-370,  Exxon  Corp.  Docket  No.  CI77- 
832,  Gulf  Oil  Corp.  Rale  Schedule  No.  75, 
Getty  Oil  Co.  Rate  Schedule  Nos.  426  and 
69,  Mobil  Oil  Corp.  Rate  Schedule  No.  239. 
Pennzoi!  Producing  Co.  Docket  No.  CI79- 
431,  Mesa  Petroleum  Co.  Docket  Nos.  CI77- 
777,  et  al.,  Mobil  Oil  Corp.  Docket  No. 
CS78-111,  Petroleum.  Inc.  Docket  No.  Clr&- 
577,  Phillips  Petroleum  Co.  Docket  No. 
CI78-1265,  The  Superior  Oil  Co.  Docket  No. 
CI79-409.  The  Louisiana  Landand 
Exploration  Co.  Docket  No.  CI79-348. 
Transco  Exploration  Co.  Docket-No.  CI78- 
320.  Union  Texas  Petroleum,  a  division  of 
Allied  Chemical  C«rp.  -  '    ^ 
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CAC-9.  Docket  Nos.  G-14614.  et  al.. 

American  Petrofina  Co.  of  Texas,  et  al 
CAG-10.  Docket  Nos.  CI74-567.  et  al.. 

Chevron  U.S.A.  Inc.,  et  al. 
CAC-11.  Docket  Nos.  C174-528.  et  a!..  Exxon 

Corp..  et  al. 
CAG-12.  Docket  Nos.  C178-654.  et  al..  Shdl 

CNI  Co.,  et  al. 
CAG-13.  Docket  Nos.  CS79-365.  et  al..  Orville 
C.  Rogers,  et  al. 

CAG-14.  Docket  Nos.  Cl67-«08.  et  al..  Shell 
Oil  Co.  (operator),  et  dl. 

CAG-15.  Docket  No.  C17»-443,  Texaco  Inc. 

CAG-ia  Docket  No.  Cr79-2n,  et  al..  Mobil 
Oil  Corp. 

CAG-17.  Docket  Nos.  CI79-332.  et  al..  Mesa 
Petroleum  Co..  et  al. 

CAG-18.  Docket  No.  C175-403.  Southland 
Royalty  Co. 

CAG-19.  Docket  No.  TC79-1.  Columbia 
Nitrogen  Coqjoration  and  Nipro  Inc.  v. 
Southern  Natural  Gas  Company  and 
Transcontinental  Gas  Pipe  Line 
Corporation. 

CAG-20.  Docket  No.  CP79-2n,  National  Fuel 
Gas  Supply  Corp  Docket  No.  CP79-324. 
Tennessee  Gas  Pipeline  Co.  Docket  No. 
CP77-465,  Columbia  Gas  Transmission 
Corp.  and  National  Fuel  Gas  Supply  Corp 
Docket  No.  CP78-305,  Columbia  Gas 
Transmission  Corp  Docket  No.  CP79-359. 
I'ranscontinental  Gas  Pipe  Line  Corp. 

C.\G-21.  Docket  Nos.  CP78-500,  CP74-289.  et 
al..  CP77-2a9  and  CP77-512,  El  Paso 
.Natural  Gas  Co. 

CAG-22  Docket  No.  CP7&-n9.  Northwest 
Mpelinc  Corp  Do(  ket  No.  CP78-16S. 
Northwest  Pipeime  Corp.  Docket  No  CP7R- 
232.  Colorado  Interstate  Gas  Co.  Do(  ket 
No.  CP78-287.  Western  Transmission  Corp 
Docket  No.  CP79-146.  Michigan  Wisconsin 
Pipe  Line  Co.  Docket  No.  CP79-151, 
Michigan  Wisconsin  Pipe  Line  Co.  Docket 
No.  CP79-165,  El  Paso  Natural  Gas  Co. 
Docket  No.  CP79-166,  El  Pa.so  Natural  Gas 
Qj.  Docket  No.  CP79-280.  Michigan 
Wisconsin  Pipe  Line  Co.  Docket  No.  CP77- 
415,  F.1  Paso  Natural  Gas  Co,  Docket  No. 
Cl'77-4t6,  Michigan  Wisconsin  Pipe  Line 
Co.  Docket  No.  CP77-611.  Western 
Transmission  Corp. 

CAC;-23.  Docket  No.  CP79-2B5,  Colorado 
interstate  Gas  Co. 

CAG-24.  Docket  No.  CP78-548.  El  Paso 
Natural  Gas  Co.  ft  Northern  Natural  Gas 
Co. 

CAG-25.  DocJtet  No.  CP78-506.  Consolidated 
C'.as  Supply  Corp.  and  Texas  Eastern 
Transmission  Corp.  Docket  No.  CP78-529, 
Consolidated  Gas  Supply  Corp.,  Columbia 
Gas  Transmission  Corp.  and  Texas  Gas 
Transmission  Corp. 

C.-\G-26  Docket  No.  CP75-151.  Southern 

Natural  Gas  Co. 
■CAG-27.  Docket  No  CP79-2(i6,  Tennessee 
Gas  Pipeline  Co.»  a  division  of  Tenneco  Int.. 

CAC^28.  Docket  No.  CP78-18,  Michigan 
Wisconsin  Pipe  Line  Co  and  El  Paso 
Natural  Gas  Co. 

CAG-29.  Docket  No.  CP79-220.  Texas  Gas 
Transmission  Corp. 

C.'\G-30.  Docket  No.  CP79-162. 

Transcontinental  Gas  Pipe  Line  Corp 

CAG-31.  Docket  No.  CP77-507.  Northwest 


Pipeline  Corp. 
CAG-32.  Docket  No.  CP79-180.  Midiigan 

Wisconsin  Pipe  Line  Co. 
CAG-33.  Docket  Nos.  CP77-403  and  CP77- 

547.  Transcontinental  Gas  Pipe  Line  Corp 
CAG-34.  Docket  Nos.  RP77-141.  et  ah. 

Tennessee  Gas  Pipeline  Co. 

Power  Agenda — 328th  Meeting.  July  11. 1979. 
Regular  Meeting 

I.  Licensed  Project  Matters 

P-1.  Docket  Na  E-953a  Pyramid  Lake  Paiute 
Tribe  of  Indians,  complainant,  v.  Sierra 
Pacific  Power  Company,  respondent. 
Truckee-Carson  Irrigation  District  and 
Washoe  County  Water  Conservation 
District,  additional  respondents. 

II.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER79-277,  Middle  South 

Services,  Inc. 
FJ^-2.  Docket  No.  ER79-370.  Consolidated 

Edison  Co. 
ER-3.  Docket  No.  ER79-274,  Southwestern 

Public  Seryice  Co. 
FJl-4.  Docket  No.  ER76-5.  Indiana  ft  .Michigan 

Power  Co, 
ER-5.  Docket  No.  EL79-8,  Central  Power  & 

Light  Co,,  et  al, 
ER-6,  Docket  No.  E-8855,  Boston  Edison  Co 
FR-7.  Docket  No.  ER76-205,  Southern 

California  Edison  Co. 
FR-8.  Docket  Nos.  E-9002  and  ER76-122, 

Commonwealth  Edison  Co, 
FR-9.  Docket  No.  E-9408.  American  Electric 

Power  Service  Corp. 
FR-10.  Docket  No.  ER78-19  (Phase  I)  and  ER 

78-«^Florida  Power  &  Light  Co 

Miscellaoeous  .Agenda — 328lh  Meeting.  |uiy 
11. 1979.  Regular  Meeting 

M-l.  Reserved. 
M-2.  Reserved. 
M-3.  Docket  No.  R.M79-     ,  delegation  of  the 

Commission's  authority  to  various  staff 

office  directors, 
M-4.  Notices  of  preliminary  findings. 
M-5.  Docket  No.  RM79-3,  interim  regulations 

implementing  the  natural  gas  policy  act  of 

1978. 
M-6.  Docket  No.  RM79-34,  transportation 

certificates  for  natural  gas  displaremenl  of 

fuel  oil. 
M-7.  Docket  No.  RM79-     ,  final  part  284 

regulations  under  the  natural  gas  policy  act 

of 197B 
M-e.  Dt)cket  No.  RM79-     ,  procedures 

governing  applications  for  special  relief 
'    under  sections  104,  106,  and  109  of  the 

naluTfil  gas  policy  act  of  1978, 
M-9.  Docket  Nos.  RI74-188  and  RI75-21. 

Independent  Oil  and  Gas  Corp.  (Order  No 

23-B). 
M-10.  Docket  No.  GP79-4.  Kansas  Power  ami 

I.ipht  vs.  Mesa  Petroleum  Company. 
M-U.  Docket  No.  R.M79-    ,  Final  rule 

amending  regulations  on  natural  gas  from 

new,  onshore  production  wells  and 

amendment  to  the  Filing  requirements  in 

section  274.204  of  the  interim  regulations. 
M-l 2.  Docket  No.  RM79-     ,  final  rule 

amending  subpart  H  of  part  271  on  stripper 

well  natural  gas. 


Gas  Agenda — 328th  Meeting.  ]uly  11   1979. 
Regular  Meeting 

/.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  RP72-156  (PGA  79-1)  (DCA 

79-1).  RP72-156  (PGA  79-1  A).  Texas  Gas 

Transmission  Corp. 
RP-2,  Docket  No,  RP72-133  (PGA  77-2). 

United  Gas  Pipe  Line  Co, 
RP-3,  Docket  No,  RP7S-94,  Great  Lakes  Gas 

Transmission  Co, 
RP^.  Docket  Na  RP75-32.  Arkansas 

l^uisiana  Gas  Co. 

//.  Producer  Certificate  Matters 

Cl-1.  Docket  No.  CI7S-277,  J.  G.  Stone,  Sun 
Oil  Co.  and  United  Gas  Pipeline  Co. 

Cl-2.  Identification  of  changes  in  committed 
acreage  due  to  southland  exclusion. 

CI-3.  Docket  Nos.  CI64-349,  CI78-1251.  Cl7ft- 
1268.  CI78-1272.  CI79-103.  CI79-198,  CI79- 
199  and  CI79-200.  Exxon  Corporation. 

///.  Pipeline  Certificate  Matters 

CP-1.  Docket  No  CP76-363,  Columbia  Gas 

Transmission  Corp,  and  National  FuefGas 

Supply  Corp. 
CP-2.  Docket  No.  CP79-19  and  CP7»-21 

Montana  Dakota  Utilities  Co. 
CP-3.  Docket  No.  CP78-391.  et  al..  Great 

Plains  Gasification  Associates,  et  al. 
CP-4.  Docket  No,  TC79-134,  Arkansas 

Louisiana  Gas  Co. 
CP-5.  Docket  Nos.  RP74-S0-1.  RP74-50-Z 

RP74-50-3,  RP74-50-4.  Florida  Gas 

1'ransmission  Co.  (Dasic  Magnesia.  Inc.,  el 
.     al.) 

Lois  D.  CasheU. 
Acting  Secretary. 
|S-i :i42-7»  PUed  r-s-."*  tl.-  ^m^ 
BILLING  CODE  6740-02-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
TIME  AND  DATE:  9:30  a.m..  July  12.  1979. 

Pt-ACE:  1700  C  Street  NW.,  Sixth  Floor, 
Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Franklin  O.  Boiling  (202- 
377-6677) 

MATTERS  TO  BE  CONSIDERED: 

Branch  Office  Application — Women's 
Federal  Savings  and  I.oan  Association  of 
Cleveland,  Cleveland.  Ohio, 

Branch  Office  Application — First  Federal 
Savings  and  Ijian  .Association  of  Grand 
Forks  and  Minot.  Grand  Forks.  North  Dakota. 

Branch  Office  Application — Citizens 
Federal  Savings  and  lx>an  Association. 
Mi.imi.  Florida. 

Application  for  Bunk  Membership — 
Newton  Co-Operative  Bank,  Newtonville. 
Massachusetts. 

Application  for  Bank  Membership — 
Winchester  Savings  Bank,  Winchester, 
Massachusetts- 


Applications  for  Bank  Membership  and 
Insurance  of  Accounts — Summit  Savings  and 
Loan  Association.  Park  City,  Utah, 

Voluntary  Termination  of  Insurance  of 
Accounts  and  Withdrawal  From  Bank 
Membership — Martin-County  Savings  and 
Loan  Association,  Williamston.  North 
Carolina, 

Holding  Company  Acquisition  and 
Merger — Entex.  Incorporated,  Houston. 
Texas;  To  Acquire  Austin  Savings 
Association.  Austin,  Texas  and  Community 
Savings  and  Loan  Association, 
Fredericksburg,  Texas;  and  To  Merge 
University  Savings  Association,  Houston, 
Texas  and  Community  Savings  and  Loan 
Association.  Fredericksburg,  Texas  into 
Austin  Savings  Association,  Austin,  Texas. 

Application  for  Authority  To  Incur  Debt — 
Murray  Financial  Corporation,  Dallas,  Texas. 

Designation  of  Elective  Directorships  for 
Federal  Home  Loan  Banks — 1979  Election.  No 
250,  July  5,  1979. 

|S- 1 347-79  filed  7-5-79;  3:48  pm) 
BILLING  CODE  6720-01-M 


8 

NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  Wednesday,  July  11  and 
Thursday,  July  12, 

PLACE:  Commissioners'  Conference 
Room,  1717  H  St.,  NW,  Washington,  DC. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday.  July  11,  9:30  a.m. 

1.  Discussion  of  Personnel  Matter 
(Approximately  1  Vi  hours — Closed — 
Exemption  6). 

Wednesday,  July  11, 1:30  p.m. 

1.  Brief,  on  UCS  Petition  on  Qualification  of 
Electrical  Equipment  and  Responses  to  IE 
Bulletin  79-01  (Approximately  1  hour — Public 
meeting), 

2,  Discussion  of  SECY  79-397— Proceeding 
to  Assess  Commission  Confidence  in  Safe 
Disposal  of  Nuclear  Wastes  (Approximately 
1  hour — Public  meeting). 


Thursday,  July  12,  9:30  a.m. 

1.  Discussion  of  Licensing  Schedules  and 
Staff  Impact  (Approximately  1  hour — Public 
meeting — Tentative). 

2.  Initial  Discussion  of  Procedures  to 
Govern  Further  Proceedings  in  Restart  of 
TMI-1  (Approxiinately  1 V2  hours— Public 
meeting — Tentative). 

3.  Affirmation  Session  (Approximately  10 
minutes — Public  meeting),  (a)  Time  Periods 
for  Issuance  of  Initial  Decisions. 

Thursday,  July  12, 1:30  p.m. 

1.  Executive  Branch  Brief,  on  Export 
.  Matters  (Approximately  1 V2  hours — cont'd  fm 
June  19 — Closed — Exemption  1). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee,  (202)  634- 

1410. 

Walter  Magee, ' 

Office  of  the  Secretary. 
July  3,  1979. 

|S-1 343-79  Filed  7-5-79:  2:15  pm) 
BILUNG  CODE  7S90-01-M 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

|7CFflPart3100] 

Entiancement,  Protection  and 
Management  of  Cultural  Resources; 
Proposed  Rulemaking 

agency:  Office  of  the  Secretary;  United 
States  Department  of  Agriculture 
(USDA) 

action:  Proposed  Rule 

summary:  This  document  sets  forth 
Departmental  policies  and  proposes 
procedures  for  compliance  with  the 
National  Historic  Preservation  Act 
(NHPA)  as  amended,  Executive  Order 
11593.  and  for  implementing  the  . 
regulations  of  the  Advisory  Council  on 
Historic  Preservation.  It  proposes  to 
create  Subpart  C  of  7  CFR,  Chapter 
XXXI.  Part  3100  as  set  forth  below. 

DATE:  Comments  due  on  or  before 
September  7. 1979. 

ADDRESS:  Send  comments  to:  Barr\'  R. 
Flamm.  Director,  Office  of 
Environmental  Quality,  USDA. 
Washington,  D.C.  20250  (202-447-3965) 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Janet  Friedman,  Cultural  Resource 
Specialist  Coordinator,  USDA  Forest 
Service.  Washington,  D.C.  20013  (202- 
447-3520) 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Secretary,  Department  of 
Agriculture,  is  publishing  these  proposed 
regulations  to  set  forth  policy  on  cultural 
resource  management,  enhancement  and 
protection,  and  to  implement  the 
regulations  of  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 
implementing  section  106  of  the  National 
Historic  Preservation  Act.  This 
Department  adopts  the  regulations  of 
the  ACHP  and  sets  forth  in  these 
proposed  regulations  general  directives 
for  USDA  Agencies  in  fulfilling  their 
requirements  under  the  NHPA.  These 
proposed  rules  are  based  upon  and 
implement  the  following  laws  and 
Presidential  directives  and  regulations; 
1.  Ihe  National  Historic  Preservation 
All  (NHPA)  of  1966  as  amended  (IB 
U.S.C.  470).  which  established  positive 
National  policy  for  the  preservation  of 
cultural  resources,  and  set  forth 
procedures  for  protection  in  section  1U<). 
The  purpose  of  section  106  is  to  protect 
properties  included  in  or  eligible  for 
inclusion  in  National  Register  of  Historic 
Places  through  review  and  comment  by 
the  ACHP  on  Federal  undertakings  that 
affect  such  properties.  Properties  are 
listed  on  the  national  Register  or 


declared  eligible  for  listing  by  the 
Secretary  of  the  Interior.  As 
implemented  through  the  ACHP's 
regulations,  the  section  106  process  is  a 
public  interest  process  in  which  the 
Federal  Agency  proposing  an 
undertaking,  the  State  Historic 
Preservation  Officer,  the^Zouncil,  and 
interested  organizations  and  individuals 
participate.  The  process  is  designed  to 
assure  that  alternatives  to  avoid  or 
mitigate  an  adverse  effect  on  property 
listed  or  eligible  for  listing-in  the 
National  Register  are  adequately 
considered  in  the  planning  process. 

2.  Executive  Order  11593,  "Protection 
and  Enhancement  of  the  Cultural 
Environment",  which  gives  the  Federal 
Government  the  responsibility  for 
stewardship  of  our  Nation's  heritage 
resources  and  charges  Federal  Agencies 
with  the  task  of  inventorying  historic 
and  prehistoric  sites  on  their  lands. 

3.  Presdidential  memorandum  of  July 
12. 1978,  "Environmental  Quality  and 
Water  Resource  Management"  which 
directs  the  ACHP  to  publish  final 
regulations,  and  further  directs  each 
Agency  with  water  responsibilities  to 
publish  procedures  implementing  those 
regulations. 

4.  Regulations  of  the  ACHP  appearing 
in  36  CFR  Part  800.  "Protection  of 
Historic  and  Cultural  Properties"  which 
implement  section  106  of  the  NHPA  and 
direct  publication  of  agency 
implementing  procedures'. 

5.  Land  use  policy  of  the  USDA 
(Secretary's  Mentorandum  No.  1827 
Revised,  with  Supplement)  which 
establishes  a  commitment  by  the 
Department  to  the  preservation  of  farms, 
rural  communities  and  rural  landscapes. 

This  proposed  rule  sets  forth  general 
policy  and  procedural  directives  to 
assist  the  individual  Agencies  of  USDA 
in  complying  with  the  mandates  of  the 
NHPA  and  the  ACHP  regulations.  Each 
USDA  Agency  will  be  responsible  for 
promulgating  more  specific  procedures, 
consistent  with  these  broad  directives, 
which  are  tailored  to  the  specific 
programs  and  activities  of  that  Agency. 
Those  Agencies  whose  programs  and 
activities  are  of  such  nature  as  to  not 
come  within  the  types  of  action  covered 
by  NHPA  shall  consult  with  the  Office 
of  Fjivironmental  Quality  (OEQ) 
regarding  the  need  for  developing 
specific  implementation  procedures. 

In  addition  to  the  above,  this  rule  sets 
forth  the  role  of  the  OEQ  with  regard  to 
the  ACHP  process  and  procedures. 
Further,  it  explains  the-coordination 
between  the  National  Environmental 
Policy  Act  and  NHPA  processes. 

These  proposed  regulations  will 
supersede  Secretary's  Memorandum  No. 


1760.  "Protection  and  Enhancement  of 
the  Cultural  Environment." 

This  proposal  has  been  reviewed 
under  IJSDA  criteria  to  implement 
Executive  Order  12044  and  has  been 
determined  to  be  significant. 

An  approved  Environmental 
Assessment  and  Draft  Impact  Analysis 
Statement  is  available  from  Dr.  Janet 
Friedman  at  the  address  provided 
above. 

Comments  on  the  proposed  rule  are 
invited.  To  be  considered  in  the 
preparation  of  the  final  rule,  comments 
must  be  received  on  or  before 
September  7. 1979. 

Dated:  (uly  2, 1979. 

Anson  R.  Bertrand, 

Acting  Assistant  Secretary  for  Consen-ation, 
Research,  and  Education. 

Accordingly,  it  is  proposed  to  add  a 
new  Subpart  C  to  Part  3100  of  Title  7. 
CFR,  to  read  as  follows: 

Subpart  C— Entiancement,  Protection,  and 
Management  of  Cultural  Resources 

Sec. 

3102.1  Purpose. 

3102.2  Policy. 

3102.3  Implementation 

3102.4  Direction  1o  Agencies. 

3102.5  Responsi^,ilitie8  of  the  Department  of 
Asricuiture. 

Authority:  Sec.  106,  National  Historic 
Preservation  Act.  as  amended  (16  U.S.C.  470 
f):  National  Environmental  Pcjlicy  Act,  as 
amended  (42  U.S.C.  4321  et  seq);  E.  0. 11593. 
36  FR  8921.  May  13.  1971. 

Subpart  C — Enhancement.  Protection  and 
Management  of  Cultural  Resources 

§3102.1    Purpose. 

(a)  This  subpart  establishes  USDA 
policy  regarding  the  enhancement, 
protection,  and  management  of  cultural 
resources. 

(b)  This  subpart  establishes 
procedures  for  implementing  regulations 
promulgated  by  the  Advisory  Council  on 
Historic  Preservation  (ACHP), 
"Protection  of  Historical  and  Cultural 
Properties  "  in  36  CFR  Part  800  as 
required  by  section  800.10  of  those 
regulations. 

(c)  Direction  is  provided  to  the 
Agencies  of  USDA  for  protection  of 
cultural  resources. 

§  3102.2    Policy. 

(a)  The  nonrenewable  cultural 
resources  of  our  country  constitute  a 
valuable  and  treasured  portion  of  the     - 
national  heritage  of  the  American 
people.  The  Department  of  Agriculture  is 
committed  to  the  management — 
identification,  protection,  preservation, 
interpretation,  evaluation  and 
nomination — of  our  prehistoric  and 


cultural  resources  for  the  benefit  of  all 
American  people  of  this  and  future 
generations. 

(b)  The  Department  supports  the 
cultural  resource  goals  expressed  in 
Federal  legislation,  executive  order,  and 
regulations. 

(c)  The  Department  strongly  supports 
the  preservation  and  protection  of 
farms,  rural  landscapes,  and  rural 
communities.  The  Department  will 
aggressively  implement  these  policies  to 
meet  cultural  resource  management 
goals. 

§  3102.3    Implementation. 

(a)  It  is  the  intent  of  the  Department  to 
carry  out  the  program  of  cultural 
resource  management  in  the  most 
effective  and  efficient  manner  possible. 
Implementation  must  include 
appropriate  priorities  for  resource 
utilization,  must  exemplify  good 
government,  and  must  constitute  a 
noninflationary  approach  which  makes 
the  best  use  of  tax  dollars. 

(b)  The  commitment  to  cultural 
resource  protection,  while  vital,  must  be 
balanced  with  the  multiple 
Departmental  goals  of  food  and  fiber 
production,  environmental  protection, 
natural  resource  and  energy 
conservation,  and  rural  development.  It 
is  essential  that  all  these  be  managed  to 
reduce  conflicts  between  programs.  In 
fact,  the  cultural  resource  program  can 
contribute  to  achieving  better  land  use, 
protection  of  rural  communities  and 
farm  lands,  conservation  of  energy,  and 
more  efficient  use  of  resources. 

(c)  In  reaching  decisions,  the  long- 
term  needs  of  society  and  the 
irreversible  nature  of  an  action  must  be 
considered.  The  Department  must  act  to 
preserve  future  options;  loss  of 
important  cultural  resources  must  be 
avoided  except  in  the  face  of  overriding 
national  interest  where  there  are  no 
reasonable  alternatives. 

§  3102.4    Direction  to  Agencies. 

(a)  Each  Agency  of  the  Department 
which  conduct  programs  or  activities 
that  may  affect  cultural  resources  shall 
develop  its  own  specific  procedures  for 
implementing  section  106  of  the  National 
Historic  Preservation  Act.  Executive 
Order  11593,  and  the  regulations  of  the 
ACHP,  36  CFR  Part  800,  in  accordance 
with  the  Agency's  programs,  mission 
and  authorities.  Such  implementing 
procedures  shall  be  published  as 
proposed  and  final  procedures  in  the 
Federal  Register,  and  must  be  consistent 
with  the  requirements  of  36  CFR  Part  800 
and  this  subpart.  Each  Agency's 
procedures  must  contain  mechanisms  to 
insure: 


(1)  Identification  of  all  properties 
listed  in  or  eligible  for  listing  in  the 
National  Register  that  may  be  affected 
by  a  proposed  activity; 

(2)  Early  consultation  with,  and 
involvement  of,  the  State  Historic 
Preservation  Officer,  the  ACHP,  and 
others  with  cultural  interests  or 
expertise; 

(3)  Early  notification  of  and 
meaningful  involvement  of  the  public  in 
the  Agency's  decisionmaking  process  as 
it  relates  to  cultural  resources; 

(4)  Identification  and  consideration  of 
alternatives  to  a  proposed  undertaking 
that  would  affect  a  property  identified 
under  (1)  above;  anc 

(5)  The  funding^  mitigaTronsmeirtures 
where  requrfBif  to  minimize  the  potential 
to  adversely  affect  cultural  resources. 

(b)  Each  Agency  of  the  Department 
.•which  conducts  programs  or  activities 
that  may  have  an  effect  on  cultural 
resources  shall  recruit,  place,  cfevelop, 
or  otherwise  have  available, 
professional  expertise  in  anthropology, 
archaeology,  history,  historic 
preservation,  historic  architecture,  and/ 
or  cultural  resource  management 
(depending  upon  specific  need).  Such 
arrangements  may  include  internal 
hiring.  Intergovernmental  Personnel  Act 
assignments,  memoranda  of  agreement 
with  other  Agencies  or  Departments,  or 
other  mechanisms  which  insure  a 
professionally  directed  program.      .     • 
[q)  Compliance  with  cultural  resource 
legislation  is  the  responsibifity  of  each 
individual  Agency.  Cultural  resource 
values  must  be  considered  during  the  ^ 
earliest  planning  stages  of  any 
undertaking. 

(d)  Cultural  resource  review 
requirements  and  compliance  with 
section  106  of  the  National  Historic 
Preservation  Act  shall  be  integrated 
with  the  other  environmental 
considerations  under  the  National 
Environmental  Policy  Act  (NEPA) 
regulations  and  shall  run  concurrently, 
rather  than  consecutively.  As  such, 
primary  and  secondary  impacts  on 
cultural  resources  must  be  addressed  in 
the  environmental  assessment  for  every 
Agency  undertaking.  In  meeting  these    ' 
requirements.  Agencies  shall  be  guided 
by  regulations  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  (40  CFR  Parts 
1500-1508)  and  Department  of 
Agriculture  regulations  (7  CFR  Part  3100, 
Subpart  B). 

(e)  Each  Agency  is  required  to  work 
closely  with  the  appropriate  State 
Historic  Preservation  Officer(s)  in  the  "" 
preparation  of  State  plans, 
determination  of  inventory  needs,  and 
collection  of  data  relevant  to  general 


plans  or  specific  undertakings  in 
carrying  out  mutual  cultural  resource 
responsibilities. 

(f)  Each  Agency  shall,  to  the 
maximum  extent  possible,  use  existing 
historic  structures  for  administrative 
purposes  in  compliance  with  Public 
Buildings  Cooperative  Use  Act  of  1976, 
40  U.S.C.  611,  and  Executive  Order  '" 

13072,  43  FR  36878. 

§  3102.5    Responsibilities. 

(a)  Within  the  Department,  the 
responsibility  for  cultural  resources  is 
assigned  to  the  Office  of  Environmental 

iality  (OEQ)'  The  Office  is  responsible 
for  reviewing  the  development  and 
implementation  of  Agency  procedures 
and  insuring  Departmental  comlnitment 
to  cultural  resource  goals. 

(b)  The  Director  of  the  OEQ  is  the 
Secretary's  Designee  to  the  ACHP.  In 
order  to  carry  out  cultural  resource 
responsibilities,  there  will  be 
professional  expertise  within  the  OEQ 
to  advise  Agencies,  aid  the  Department 
in  meeting  its  cultural  resource 
management  goals,  and  to  insure  that  all 
Departmental  and  Agency  undertakings 
comply  with  applicable  cultural  resource 
protection  legislation  and  regulations. 

(c)  The  OEQ  will  be  involved  in 
compliance  only  where  resolution 
cannot  be  reached  at  the  Agency  level. 
Prior  to  an  Agency  decision  to  refer  the 
matter  to  the  full  Council  of  the  ACHP, 
the  OEQ  will  review  the  case  and  make 
recommenaations  to  the  Secretary 
regarding  the  pos'ition  of  the 
Department.  The  Agfency  also  will 
consult  with  the  OEQ  before  reaching  a 
final  decision  in  response  to  the 
Council's  comments.  Copies  of  all 
correspondence  relevant  to  compliance 
with  section  106  shall  be  made  available 
to  OEQ. 

(FR  Doc.  79-20975  Filed  7-6-79:  8:45  ami  ^ 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  461 

(Docket  No.  ERA-R-79-121 

Financial  Assistance  Programs  for 
State  Utility  Regulatory  Commissions 
and  Eligible  Nonregulated  Electric 
Utilities 

agency:  Economic  Regulatory 
Administration.  Department  of  F.ncrj*y 
ACTION:  Final  rule. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  issues  a  rule  for 
the  establishment  and  administration  of 
two  programs  to  provide  financial 
assistance  to  State  utility  regulatory 
commissions  and  nonregulated  electric 
utilities.  The  first  program,  the  PURi'A 
Cirant  Program,  provides  financial 
assistance  through  grants  for  carrying 
out  duties  and  responsibilities  under 
Titles  I  and  III.  and  section  210.  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (PURPA).  The  second  program,  the 
Innovative  Rates  Program,  provides 
financial  assistance  through  cooperative 
agre(!ments  for  electric  utility  regulatory 
r.ite  reform  initiatives  relating  to 
innovative  rate  structures  under  Title  11 
of  the  Energy  Conservation  and 
Production  Act  (ECPA),  as  amended  by 
Pl'RPA. 

To  establish  these  financial  assistance 
programs.  DOE  is  amending  Chapter  II 
of  Title  10  of  the  Code  of  Federal 
Regulations,  to  establish  a  Part  461. 
entitled  "Financial  Assistance  Programs 
for  Stale  Utility  Regulatory 
(Commissions  and  Eligible  Nonregulated 
Klertric  Utilities."  Part  401  contains 
eligibility  and  application  requirements 
for  financial  assistance,  the  manner  in 
which  applicants  are  selected  for 
awards  of  financial  assistance,  and  the 
m. inner  in  which  financial  assistance  is 
■  ultninistered. 

DATES:  Effective:  July  9.  1979 

Applications  under  the  PURPA  CIrant 
Program  and  proposals  under  the 
Innovative  Rates  Program  must  be 
received  by  DOE  by  5:30  p.m..  e.d.t..  on 
the  ,\ugust  15  preceding  the  fiscal  year 
for  which  financial  assistance  is  sought, 
unless  DOE  establishes  a  different 
d(;ad!ine  by  a  notice  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

N.uu.v  P..  Tate.  Office  of  Llility  Systems. 
Kconomir  Regulatory  .•Xdministration. 
Denarfment  of  Energy.  2000  M  Street.  N.VV.. 


Room  4312.  Washington,  D.C.  20461.  (202) 
254-fl26G. 

loshuft  Smilh,  Office  of  the  Assistant  Central 
Coun.sei  for  Conservation  dntl  Solar 
Applications.  Department  of  Energy.  20 
Massachusetts  Avenue.  N.W..  Room  3228. 
Washington.  D.C.  20585.  (202)  376-94H9 

William  L.  Webb.  Office  of  Public 
information.  Economic  Regulatory 
Administration.  Department  of  Energy.  j 

2000  M  Street.  N  W..  Room  B-llO.  ' 

Washington.  DC.  20461,  (202)  634-2170. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II  Discussion  of  Comments  and  DOE 
Response: 

A.  The  PURPA  Grant  Program. 

B.  The  Innovative  Rales  Program. 

III.  1  he  Final  Regulations: 

A.  1  he  PURPA  Grant  Program. 

B.  The  Innovative  Rates  Program. 

C.  General. 

IV.  Other  Matters. 

I.  Background 

On  March  21.  1979,  the  Department  of 
Energy  (DOE)  issued  proposed 
regulations  for  two  programs  providing 
financial  assistance  to  State  utility 
regulatory  commissions  and 
nonregulated  electric  utilities  (44  FR 
18856,  March  29,  1979).  These  two 
pro^^ams  are  the  PURPA  Grant  Progiam 
and  the  Innovative  Rates  Program. 
These  programs  are  pursuant  to  sections 
207  and  204  (42  U.S.C.  6807  and  6804)  of 
th(!  Energy  Conservation  and  Production 
Act  (ECPAJ.  Pub.  L.  94-385.  90  Stat.  1125 
ct  seq.  (42  U.S.C.  6801  et  scq).  as  added 
to  and  amended  by  sections  141  and  142 
of  the  Public  Utility  Regulatory  Policies 
Act  of  1978  (PURPA).  Pub.  L.  95-617.  92 
Stat.  3117  t?/ .s-fc-t/.  Public  hearings  on  the 
proposed  regulation  were  held  in 
Washington.  D.C.  and  Denver,  Colorado. 
DOK  received  and  considered  27  writirn 
and  10  oral  comments  on  the  proposed 
regulations.  A  number  of  commenters 
made  suggestions  which  have  resulted 
in  some  changes  in  the  regulations 
issued  today. 

II.  Discussion  of  Comments  and  DOE 
Response 

The  following  is  a  discussion  of     " 
comments  received  and  DOEs  response 
to  these  comments.  The  discussion  is 
organized  according  to  the  sections  of 
the  regulations. 

A   riw  PURPA  Grant  Prvi;ram 

1.  Eli^ihilily  Requirements — §  461.12. 
DOE  received  some  comments 
requesting  clarification  of  the 
requirements  for  eligibility  for  F'edfral 
fianancial  assistance  under  the  PURPA 
Grant  Program.  DOE  may,  in  accordance 
with  section  207  of  ECPA,  award  grants 
only  to  State  utility  regulatory 
commissions  and  covered  nonregulated 


electric  utilities.  Grants  may  not  be 
awarded  to  covered  regulated  electric 
utilities.  Under  the  definition  of  "state 
utility  regulatory  commission"  contained 
in  PURPA  and  these  regulations,  there 
may  be  more  than  one  such  < 

"commission"  within  a  single  state 
which  is  eligible  for  a  PURPA  grant. 
Moreover,  the  regulations  do  not 
prohitHt  joint  applications  submitted  by 
several  covered  nonregulated  electric 
utilities.  Covered  nonregulated  gas 
utilities  and  Federal  agencies  are  iv 

ineligible  to  receive  PURPA  grants,  but       >v 
commissions  or  covered  nonregulated  ) 

electric  utilities  which  have  ratemaking      J 
authority  over  a  covered  gas  utility  are  ^ 
eligible. 

2.  Duties  and  Responsibilities  Eligible 
for  Funding — ^461.13.  Proposed 
5  461.13(b)(6)  provided  that  one  of  the 
PURPA  duties  and  responsibilities  for 
which  financial  assistance  under  this 
subpart  could  be  awarded  would  be 
"the  gathering  and  filing  by  electric 
utilities  of  information  determined  by 
FERC  to  be  necessary  to  determine  costs 
associated  with  providing  electric 
service."  under  section  133  of  PURPA. 
One  commenter  requested  clarification 
on  the  matter  of  eligibility  for  funding 
for  activities  relating  to  this 
responsibility.  As  discussed  above, 
section  207  of  ECPA  limits  PURPA  grant 
recipients  jo  State  utility  regulatory 
conmiissions  and  covered  nonregulated 
electric  utilities.  Because  regulated 
electric  utilities  are  not  eligible  for  grant 
awards  under  this  subpart  they  may  not 
rfjceive  funds  under  this  program  to 
comply  with  the  requirements  of  PURPA 
section  133. 

Some  commenters  requested  DOE  to 
provide  additional  detail  regarding  the 
activities  considered  appropriate  for 
funding  with  respect  to  the  provision  of 
information  to  intervenors  and  the 
implementation  of  rules  to  encourage 
cogeneration  and  small  power 
production.  DOE  does  n^t  wish  to 
circ:um.scribe  by  detailed  regulation  the 
specific  activities  eligible  for  funding. 
but  expects  that  applicants  will  be  able 
to  propose  activities  which  are.  in  fact, 
related  to  carrying  out  the  duties  and 
r€-sponsibilities  of  PURPA  sections  121 
and  210.  respectively. 

One  c:omm(;nt  suggested  that 
proposed  §  401.13(b)(3).  relating  to  the 
consideration  of  other  concepts  than  the 
standards,  be  expanded  to  include 
concepts  raised  by  the  State  utility 
regulatory  commission  itself,  rather  than 
be  limited  to  other  concepts  raised  by 
the  Secretary,  and  affected  electric 
utility  or  an  electric  consumer  of  an 
affected  electric  utility.  DOE  believes 
that  the  adoption  of  this  suggestion 


would  broaden  unnecessarily  the  scope 
of  duties  and  responsibilities  to  be 
funded  under  this  program.  In  any  event, 
DOE  would  not  expect  an  applicant  to 
apply  for  funds  specifically  for  this 
purpose  since  these  considerations 
cannot  be  anticipated  at  the  time  of  a 
grant  application. 

3.  Allowable  Expenditures — §  461. 14. 
The  proposed  rule  placed  a  49  percent 
ceiling  on  the  combined  expenses  of 
personnel  salaries  and  related  costs, 
including  personnel  training.  Nearly  half 
of  the  commenters  responding  to  the 
proposed  rule  urged  that  this  ceiling  be 
raised  or  eliminated.  Despite  tKe 
concerns  of  respondents,  DOE  continues 
to  believe  that  a  limitation  on  personnel 
expenditures  is  necessary  to  comply  . 
with  the  express  Congressional  intent 
that  the  PURPA  financial  assistance 
"not  be  used  primarily  for  personnel 
salaries  and  related  costs"  (House 
Report  No.  75-1750.  p.  88). 
Consequently,  DOE  has  decided  to 
retain  the  ceiling  on  those  expenditures 
al  49  percent  of  the  grant  award. 

A  number  of  commenters  urged  that,  if 
DOE  retained  a  ceiling  on  personnel 
expenditures,  then  training  costs  and 
consultant  fees  should  not  be  included 
in  personnel  salaries  and  related  costs. 
In  response  to  these  comments,  the 
definition  of  personnel  and  related  costs 
has  been  limited  to  salaries,  wages,  and 
fringe  benefits  of  permanent  personnel 
only.  Temporary  employees  and 
consultants  are  excluded  from  the  49 
percent  ceiling.  In  addition,  the  49 
percent  does  not  include  training 
expenses  associated  with  tuition  and 
registration  fees  for  technical  or 
professional  seminars  or  conferences,  or 
costs  associated  with  sponsoring  or 
attending  in-house  training  courses. 

DOE  believes  that  this  limitation  on 
personnel  expenditures  allows  grantees 
flexibility  in  carrying  out  PURPA  duties 
and  responsibilities  while  still 
complying  with  Congressional  intefit. 

Proposed  §  461.14  disallowed  the  use 
of  grant  funds  for  the  acquisition  of  data 
processing  equipment,  but  allowed  the 
costs  of  data  processing  services  utilized 
in  performing  grant  activities.  Several 
commenters  objected  to  this  limitation, 
pointing  out  the  incongruity  of  not 
allowing  grantees  to  acquire  data 
processing  equipment  and,  thus,  data 
handling  capabilities,  while  allowing 
them  to  pay  for  data  processing 
services.  DOE  considers  this  to  be  a 
valid  criticism  of  the  proposed 
provision.  The  regulations,  as  adopted, 
therefore,  allow  the  use  of  grant  funds 
for  the  lease  of  data  prbcessing 
hardware  and  for  the  lease  or  purchase 


of  data  processing  software,  including 
data  management  packages. 

In  addition,  DOE  is  not  including  as 
an  allowable  expenditure  the  purchase 
or  lease  of  non-office  equipment. 
Despite  a  suggestion  that  the  purchase 
cost  of  equipment  for  metering  and 
billing  be  considered  an  allowable 
expenditure,  DOE  believes  that  PURPA 
financial  assistance  is  intended  for 
activities  to  carry  out  the  duties  and 
responsibilities  under  PURPA,  and  the 
use  of  Federal  funds  for  purchasing 
equipment  to  be  used  (or  usable)  for 
providing  utility  service  to  customers 
would  not  directly  serve  that  purpose. 

The  proposed  rule  did  not  provide  that 
a  commission  or  eligible  nonregulated 
electric  utility  would  be  allowed  to 
receive,  as  part  of  a  grant  award, 
reimbursement  for  PURPA-related  work 
performed  prior  to  the  grant  award.  A 
few  commenters  suggested  that  such 
reimbursement  be  an  allowable 
expense.  DOE  has  determined  that 
grants  under  section  207  of  ECPA  are  for 
the  purpose  of  carrying  out  duties  and 
responsibilities  under  Titles  I  and  III, 
and  section  210  of  PURPA,  and  not  for^ 
the  purpose  of  reimbursement  for 
PURPA-related  work  already  carried!^ 
out.  In  addition,  reimbursement  may  be 
contrary  to  the  statutory  provision 
against  substitution  of  funds  made 
available  from  other  governmental 
sources. 

Two  commenters  urged  DOE  to 
require  State  utility  regulatory 
commissions  to  make  subgrants  to  other 
entities,  such  as  otiblicly-owned  (not 
investor  owneidj  electric  utilities,  over 
which  they  exW^e  ratemaking 
authority,  in  order  to  provide  assistance 
to  such  entities  in  carrying  out  PURPA 
duties  and  responsibilities.  DOE  notes 
that  nothing  in  the  law  or  regulations 
would  prevent  such  an  arrangement, 
although  it  should  be  included  as  part  of 
the  comJhission's  description  of 
activities  in  its  grant  application. 
-.However.  DOE  is  not  requiring 
commissions  to  make  subgrants  to  any 
entity.  Additionally,  one  commenter 
suggested  that  DOE  allow  applicants  the 
option  of  hiring  consumer  groups  as 
consultants.  Again,  this  practice  iis  not 
prohibited  by  the  regulations. 

DOE  received  a  suggestion' that 
applicants  be  required  to  cM^tify  that 
grant  funds  will  not  be  used  to  duplicate 
existing  regulatory  rate  design 
investigations.  DOE  hq^  decided  not  to 
require  such  a  certification,  since  certain 
applicants  may  have  to  replicate  or 
verify  previously  performed  analyses  in 
order  to  carry  out  the  duties  and 
responsibilities  of  PURPA.  However. 


DOE  does  not  intend  to  fund 
unnecessarily  duplicative  work. 

4.  Apportionment  of  Funds — §  461.16. 
Proposed  §  461.16(c)  established  a 
formula  using  the  number  of  customers 
served  by  covered  electric  utilities  as 
the  basis  for  allocating  funds  within  a 
State  between  State  utility  regulatory 
commissions  and  covered  nonregulated 
electric  utilities  as  a  group.  It  further 
provided  that  the  covered  nonregulated 
electric  utilities  in  the  State  we^ 
entided,  as  a  group,  to  at  l^^t  2^ 
percent  of  those  funds.^'  \^ 

DOE  received  a  substantial  numbei  of 
comments  on  thesjfallocation  I 

provisions.  Sev^fal  comments  were    \ 
basically  supp6rtive  of  the  basis  for  tnfe 
proposed  fonnula,  although  some  of 
these  would  have  preferred  that  the 
commissions  be  entitled  to  a  larger 
percentage  of  total  grant  funds  available 
to  a  Slate.  Others  suggested  that  the 
fonnula  be  based,  not  on  number  of 
customers,  but  on  either  kWh  sales 
figures  or  the  number  of  covered 
itilities.  The  remaining  comments  were 
critical  of  the  proposed  allocation 
formula.  The  concerns  expressed  were: 
(1)  The  fonlnula  did  not  take  into 
consideration  the  burden  PURPA  places 
on  S*^  utility  regulatory  commissions 

covered  nonregulated  electric 
utilities  alike:  (2)  the  covered  "  ' 

nonregulated  electric  utilities  have  an 
additional  responsibility  to  respond  to 
PURPA  section  133.  which  the  allocation 
formula  did  not  take  into  consideration; 
and  (3)  in  meeting  the  duties  and 
responsibilitiespf  PURPA  there  may 
well  be  an  invVfse  relationship  between 
the  amount  of  financial  assistance 
required  and  the  number  of  customers 
served.  Moreover,  some  commenters 
urged  DOE  to  entitle  all  applicants  in  a 
State  to  an  equal  share  of  the  available 
grant  funds. 

DOE  is  persuaded  by  the  comments 
that  the  proposed  allocation  provisions 
should  be  revised.  After  careful 
consideration  of  the  concerns  and 
suggestions  expressed  in  the  comments. 
DOE  has  decided  to  base  the  allocation 
of  funds  available  within  a  State  upon 
the  number  of  covered  electric  utilities 
under  the  ratemaking«authority  of  an 
applicant,  rather  than  upon  the  number 
of  customers  served.  This  change  is 
based  on  DOE's  belief  that  the  number 
of  covered  electric  utilities  under  the 
ratemaking  authority  of  an  applicant 
more  accurately  reflects  the  PURPA 
workload  of  each  applicant  than  the 
number  of  customers  served  by  the 
covered  utilities.  Each  applicant  must 
perform  the  PURPA  duties  and 
responsibilities  for  each  covered  electric 
utility  for  which  it  has  ratemaking 
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authority,  regardless  of  the  number  of 
customers  those  utilities  serve. 

Total  grant  funds  within  a  State  shall, 
therefore,  be  allocated  between  State 
utility  regulatory  commissions  and 
covered  nonregulated  electric  utilities, 
as  a  group,  according  to  the  ratio  of  ihe 
number  of  covered  electric  utilities 
under  the  ratemaking  authority  of 
applicants  from  each  of  these  two 
entities  to  the  total  number  of  covered 
electric  utilities  in  the  State,  except  that 
an  applying  State  utility  regulatory 
commission  shall  be  allocated  a 
minimum  of  50  percent  of  the  amount  of 
funds  available  to  a  State.  This 
allocation  formula  also  allows  the 
covered  nonregulated  electric  utilities, 
as  a  group,  the  possibility  of  receiving 
up  to  50  percent  of  the  available  grant 
funds  in  some  States. 

It  was  brought  to  DOE's  attention 
through  public  comments  that 
anomalous  situations  exist  which  need 
to  be  addressed.  In  Texas,  for  example, 
there  are  two  utility  regulatory 
commissions,  with  one  having 
ratemaking  authority  over  electric 
service  and  the  other  over  natural  gas 
service.  In  such  a  case.  DOE  has 
determined  that,  if  both  commissions 
apply  for  financial  assistance,  the 
commission  regulating  natural  gas  may 
receive  no  more  than  20  percent  of  the 
totrtl  amount  of  grant  funds  allocated  to 
the  State  regulatory  authority.  This 
percentage  reflects  the  number  and, 
more  importantly,  the  complexity  of  the 
PURPA  standards  each  commission 

• 

must  address  per  covered  electric  or  gas 
utility.  In  the  case  where  a  city  council 
or  other  State  political  subdivision 
exercises  ratemaking  authority  over  a 
covered  regulated  electric  utility  or 
portion  thereof,  the  regulation  now 
specifies  that  such  an  entity,  for  the 
purposes  of  allocation  of  funds,  shall  he 
deemed  to  be  a  covered  nonregulated 
electric  utility. 

5.  Selpction — §  461.17.  The  proposed 
rule  sets  forth  three  criteria  by  which  all 
applications  will  be  evaluated  fur 
funding:  Program  Plan.  Administrative 
.Management,  and  Financial 
Manugemept.  An  applicant  receiving  a 
score  of  26  points  or  more  which  meets 
all  other  requirements  will  receive  a 
gr.'ipt  award  in  an  amount  determined 
by  DOE.  based  upon  evaluation  of  the 
application,  use  of  the  apportionment 
and  allocation  formulas,  and  the  amount 
of  available  Hnancial  assistance. 

Several  commenters  urged  DOE  to 
add  a  fourth  evaluation  criterion 
measuring  the  financial  and  institutional 
needs  of  an  applicant.  DOE  has 
seriously  considered  the  arguments 
presented  for  adding  such  a  criterion. 


but  has  decided  not  to  do  so.  This  is 
because  all  applicants  need  financial 
assistance,  since  all  must  carry  out  the 
PURPA  duties  and  responsibilities.  The 
inclusion  of  an  evaluation  criterion 
relating  to  need  would  require  DOE  to 
set  priorities  for  carrying  out  the  various 
PURPA  requirements,  and  this  would  be 
too  subjective  and  complex  to 
accomplish  in  a  meaningful  manner.  The 
regulations  governing  grant  applications, 
specifically  §§  461.15(b)(1).  (2).  and  (3). 
allow  applicants  the  opportunity  to 
discuss  their  institutional  needs  in  terms 
of  the  manner  in  which  they  propose  to 
utilize  the  PURPA  fmancial  assistance. 

A  few  commenters  suggested  that 
DOE  give  preference  to  those  applicants 
planning  to  utilize  the  services  of  the 
National  Regulatory  Research  Institute 
(NRRI)  as  a  consultant,  rather  than  other 
consulting  firms.  DOE  has  determined 
that  preference  in  any  way  regarding  the 
use  of  a  particular  contractor  or 
consultant  would  be  inappropriate  in 
this  program. 

One  commenter  suggested  that:  (1) 
§  461.17(b)(2)(iii).  the  evaluation 
criterion  pertaining  to  the  qualifications 
of  the  applicant's  staff,  favored  entities 
with  developed  expertise,  and  (2) 
§  461.17(b)(2)(v).  the  evaluation  criterion 
pertaining  to  prudent  use  of  consultants, 
implied  that  the  hiring  of  consultants  is 
required  under  the  program.  In  response 
to  the  first  observation,  DOE  has 
worded  this  evaluation  criterion  to 
include  proposed  staff.  DOE  has  also 
modified  slightly  the  proposed  wording 
of  §  461.17(b)(2)(v)  to  remove  any 
implication  that  the  use  of  consultants 
by  grantees  is  encouraged  or  required 

One  commenter  urged  DOE  to  ■■ 
eliminate  the  28  point  minimum  for  an 
acceptable  evaluation  score.  DOE  has 
decided  not  to  do  so,  since  a  minimum 
quality  threshold  is  necessary  for  DOE 
to  ensure  that  Federal  funds  will  be 
expended  in  a  prudent  and  effective  ' 
manner.  A  suggestion  was  made  thnf  the 
regulations  include  provisions  for 
applicants  to  resubmit  grant 
applications  initially  denied  funding  by 
DOE.  A  resubmission  would  not  be 
possible  given  the  limited  amount  of 
lime  in  which  the  applications  must  be 
evaluated  and  grants  awarded. 

6.  Other  Comments.  DOE  received 
some  requests  for  clarification  on  the 
assurance  required  in  §  461.15  that  grant 
funds  be  used  by  an  applicant  in 
addition  to,  and  not  in  subsitution  for. 
funds  made  available  to  the  applicant 
from  other  governmental  sources.  As 
stated  in  the  preamble  to  the  proposed 
rule,  the  assurance  that  grants  funds  be 
used  in  addition  to,  and  not  in 
subsitution  for,  funds  received  from 


other  governmental  sources — including 
among  other  things,  the  commission's 
general  funding — is  pursuant  to  the 
specific  requirements  of  PURPA. 

Concern  was  voiced  by  virtually  all 
commenters  that  financial  assistance 
under  this  program  would  not  be 
available  to  help  applicants  meet  the 
duties  and  responsibilities  of  PURPA  in 
a  timely  manner.  DOE  recognizes  this  as 
a  legitimate  concern,  but  believes  that 
the  grants  awarded  to  applicants  will, 
nevertheless,  belter  enable  them  to 
carry  out  effectively  their  PURPA  duties 
and  responsibilities. 

B.  The  Innovative  Rates  Program 

1.  Eligibility  Requirements — §  461.31. 
Several  comments  were  received  urging 
that  eligibility  to  receive  funding  under 
the  Innovative  Rates  Program  not  be 
restricted  to  large  nonregulated  utilities. 
DOE  does  intend  to  make  all 
nonregulated  electric  utilities  eligible  for 
funding  under  this  program.  The 
regulations,  accordingly,  provide  that 
nonregulated  electric  utilities  are 
eligible  for  funding,  regardless  of  size. 

One  commenter  suggested  that  a  joint 
proposal  submitted  by  several 
nonregulated  electric  utilities  and/or  an 
association  of  nonregulated  electric 
utilities  be  considered  eligible  for 
financial  assistance  under  the 
Innovative  Rates  Progam.  The 
regulations  do  not  preclude  this 
approach.  Eligible  applicants  may  be 
considered  for  funding  for  a  joint  effort 
if  they  submit  a  proposal  in 
conformanpe  with  §  461.33. 

One  commenter  suggested  that  DOE 
make  regulated  electric  utilities  eligible 
for  funding  under  this  program.  DOE  has 
determined  that,  since  the  purpose  of 
this  program  is  to  plan  and  carry  out 
regulatory  rate  reform  initiatives 
relating  to  innovative  rate  structures, 
funding  should  be  limited  to  those 
initiatives  which  will  change,  or  are 
likely  to  change  regulatory  ratemaking 
pplicies  or  practices.  Regulated  electric 
utilities, do  not  themselves  have 
ratemaking  authority  and  cannot  make 
rate  changes  without  obtaining  the 
approval  of  their  regulatory  authority. 
Accordingly.  DOE  has  concluded  that 
the  purposes  of  this  program  would  be 
must  effectively  served  by  limiting 
eligibility  to  State  utility  regulatory 
commissions,  nonregulated  electric 
utilities  and  Tennessee  Valley 
Authority. 

A  question  was  raised  as  to  whether  a 
two  year  lime  limit  was  appropriate  for 
completion  of  the  tasks.  dOE  realizes 
that  some  rate  reform  tasks  may  lake 
more  than  two  years  to  complete. 
However.  DOE  anticipates  that  most 


tasks  can  be  substantially  completed 
within  two  years  and  has  decided  to 
retain  this  limit  as  proposed. 

Another  commenter  criticized  the 
proposed  15  percent  limitation  on  the 
amount  of  an  award  to  one  recipient, 
noting  that  such  a  limitation  may 
penalize  worthy  proposals  in  favor  of 
less  worthy  ones.  DOE  agrees  with  this 
view  and  the  rule,  as  adopted,  contains 
no  limitation  on  the  amount  a  recipient 
may  receive. 

2.  Tasks  Eligible  for  Funding— 

§  461  32.  DOE  received  some  comments 
suggesting  that  the  task  for  Establishing 
Procedures  for  Intervenor  Compensation 
be  eliminated  from  the  program  since  it 
could  result  in  duplicating  other 
activities  under  PURPA.  DOE  has 
determined  that  since  intervenors' 
activities,  assisted  by  compensation,  are 
likely  to  lead  to  innovative  rate 
structuring,  it  is  appropriate  to  keep  the 
task  as  part  of  the  program. 

Two  commenters  suggested  additional 
tasks  for  funding  relating  to  interruptible 
rates,  conservation  rates,  and  wheeling 
and  interconnection  charges.  DOE 
believes  that  §  461.32(j)  of  the  rule 
allows  sufficient  latitude  for  the 
proposal  of  alternative  tasks. 

With  respect  to  the  scope  of 
individual  eligible  tasks,  one  commenter 
suggested  that  data  collection  and 
iinalysis  be  made  an  integral  part  of  all 
tasks  performed.  DOE  anticipates  some 
data  collection  and  analysis  activities  to 
be  carried  out  in  performing  the  tasks 
outlii.jd  in  §  461.32.  However,  the 
Innovative  Rates  Program  is  intended  to 
provide  assistance  for  developing  and 
adopting  practical  regulatory  rate 
rtjforms  and  not  fi»r  funding  theoretical, 
research-oriented  activities. 
Consequently,  DOE  has  not  revised  the 
proposed  rule  to  emphasize  research 
and  analysis  activities. 

A  suggestion  was  made  that  funding 
for  'Other  Tasks,"  as  described  in 
§  4ni.32(j).  not  be  limited  to  those  tasks 
that  "will  or  are  likely  to,  result  in  the 
adoption  by  the  proposer  of  a  reform  in 
its  ratemaking  policies.'  The  commenter 
noted  that  a  project,  which  may 
demonstrate  that  a  proposed  rate  reform 
is  not  desirable,  may  be  worthy  of 
funding  if  the  proposer  demonstrates 
that  it  will  contribute  to  general  rate 
reform  and  is  consistent  with  the 
purposes  of  the  program.  DOE  has 
determined  that  the  proposed  rule  does 
not  preclude  this  type  of  task  from  being 
proposed  and,  possibly,  funded. 

3.  Evaluation  Criteria — §  461.34.  One 
commenter  noted  that  the  use  of  the 
criterion  under  §  461.34(a)(2).  which 
involves  the  need  to  demonstrate  that 
accomplishments  of  the  task  will  be 


applicable  and  usable  by  other  State 
utility  regulatory  commissions  and 
nonregulated  electric  utilities,  favors 
large  commissions  and  should  be 
deleted.  DOE  does  not  consider  this 
criterion  to  favor  large  commissions, 
and  notes  that  the  size  of  a  regulatory 
authority  or  size  of  the  jurisdiction  in 
which  a  rate  reform  is  to  be 
implemented  is  not  the  sole  or  principal 
indicator  of  "applicability." 

4.  Selection  Process — §  461.35.  One 
commenter  noted  that,  to  prevent 
duplication  of  effort,  similar  tasks 
should  not  be  funded  in  adjacent 
jurisdictions.  DOE'does  not  regard  the 
fact  that  jurisdictions  are  adjacent  as 
indicative  that  duplicative  work  would 
be  performed.  DOE  intends  to  select 
proposed  tasks  in  accordance  with  the 
provisions  of  §§  461.34  and  461.35  of  the 
regulations,  regardless  of  their  locale. 

It  was  suggested  that  tasks  be 
evaluated  on  the  basis  of  their  potential 
for  contributing  to  such  results  as 
increasing  conservation,  supplying  more 
energy  to  more  people  at  lower  prices, 
stabilizing  revenue  flow  between  y' 

consumers  and  the  utility  company,  aira 
explaining  rates  to  the  general  pubhcN. 
DOE  agrees  that  the  objectives  noted 
above  are  important,  and  has  recognized 
this  importance  by  considering  these 
objectives  in  the  choice  of  the  tasks 
eligible  for  funding. 

DOE  received  other  suggestions 
regarding  the  selection  process:  (1)  That 
tasks  be  ranked  on  the  basis  of  rate 
reform  potential,  and  (2)  that  the  point 
system  be  replaced  with  a  general 
evaluation  of  what  is  proposed  to  be 
achieved  by  each  task.  DOE  has  chosen 
not  to  weigh  or  rank  individual  tasks  in 
the  Innovative  Rates  Program  because 
each  of  the  tasks  has  the  potential  to 
achieve  rate  reform.  In  addition, 
proposers  should  have  flexibility  in 
devising  rate  reforms  proposals  in  order 
to  maximize  the  effectiveness  of  the 
program.  To  ensure  awards  of 
cooperative  agreements  likely  to  result 
in  significant  accomplishments.  DOE  ' 
has  established  evaluation  criteria,  with 
a  point  system,  designed  to  allow 
selection  of  individual  proposed  tasks 
on  the  basis  of  merit  and  quality.  DOE 
has  determined  that  the  point  system 
clearly  sets  forth  for  the  proposer  those 
aspects  of  a  ta'Sk  on  which  DOE  will 
focus  its  evaluation. 

5.  Allowable  Expenditures — §  461.36. 
Two  commenters  suggested  that  costs  of 
certain  equipment,  if  necessary  to  the- 
performance  of  a  task,  specifically  be 
allowed  under  this  program.  Section 
461.36  has  been  added  to  the  proposed 

,   rule  in  order  to  set  forth  the 
requirements  on  expenditures  for  this 


program.  Allowable  expenditures 
include  the  costs  of  leasing  data 
processing  hardware  and  leasing  or 
purchasing  data  processing  software, 
including  data  management  packages. 
However.  DOE  has  determined  that  the 
costs  of  purchasing  data  processing 
hardware  and  purchasing  or  leasing 
non-office  equipment,  such  as  meters, 
will  not  be  allowed.  The  type  of  tasks  to 
be  funded  under  this  program  are  aimed  ■ 
at  the  development  and  adoption  of 
regulatory  reforms,  not  the 
demonstration  of  such  reforms.  A  further 
suggestion  was  made  that  funding  be 
allowed  to  reimburse  a  proposer's 
revenue  losses  incurred  while 
participating  in  the  cooperative 
agreement.  DOE  has  determined  that 
funding  under  this  program  is  limited  to 
the  direct  costs  of  carrying  out  activities 
in  performance  of  identified  tasks, 
which  precludes  reimbursement  for 
revenue  losses. 

6.  Other  Comments.  One  comment    , 
notfed  that  monies  for  the  Innovative 
Rates  Program  should  be  related  to 
those  for  the  PURPA  Grant  Program  in 
order  to  avoid  costly  duplication.  The 
PURPA  Grant  Program  and  the     , 
Innovative  Rates  Program  were 
estabfished  as  separate  programs 
pursuant  to-statutory  provisions.  DOE 
will  manage  these  programs  in  order  to 
maximize  their  effectiveness  and 
prevent  unnecessary  duplication. 

It  was  suggested  that  the  term 
"innovative  rate  structure"  be  defined  in 
the  regulation.  DOE  believes  that  the 
description  of  tasks  eligible  for  funding 
set  forth  in  §  461.32  clearly  illustrates 
the  fypes'of  regulatory  reform  which 
relate  tq  innovative  rate  structure  and. 
that  an  actual  definition  is  unnecessary. 

III.  The  Final  Regulations 

.4.  The  PURPA  Grant  Program 

The  PURPA  Grant  Program 
established  today  is  pursuant  to  section 
207  of  ECPA.  as  amended  by  section  141 
of  PURPA,  which  authorizes  DOE  to 
provide  financial  assistance  to  State 
utility  regulatory  commissions  and 
nonregulated  electiac  utilities  of  greater 
than  specified  minimum  size  to  carry  out 
duties  and  responsibilities  under  Titles  I 
and  "III.  arfd  section  210.  of  PURPA. 
These  duties  and  responsibilities  relate 
to  the  consideration  of  and  public 
hearings  on  certain  Federal  standards 
for  electric  and  gas  utilities  and  the 
preparation  of  determinations  regarding 
the  standards,  holding  evidentiary 
hearings  on  "lifeline"  rates,  provision  of 
access  to  information  for  intervenors. 
submission  of  annual  reports  to  DOE  on 
progress  und^r  PURPA.  collection  and 
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filing  of  electric  utility  cost  of  service 
data  required  by  the  Federal  Energy 
Regulatory  Commission  (FERC),  and 

-implementation  of  FERC  rules  on 
cogeneration  facilities  and  small  power 
production.  The  grants  are  solely  to 
assist  in  the  carrying  out  of  the  duties 
and  responsibilities  under  the  relevant 

:parts  of  PURPA.  and  are  not  intended  to 
influence  the  outcome  of  deliberations 
cnncerning  the  Federal  standards. 

B.  The  Innovative  Rates  Program 

DOE  is  carrying  out  its  responsibilities 
under  section  204(1){B)  of  ECPA  through 
nile  reform  initiatives  which  include 
continuations  of  rate  reform  pilot 
projects  commenced  in  prior  years, 
provision  of  administrative  and  support 
services  relating  to  rate  reform,  and  this 
financial  assistance  program. 

The  purpose  of  the  Innovative  Rates 
Program  established  today  is  to  reform 
regulatory  policies  and  practices  by  the 
development  and  implementation  of  rate 
n^form  initiatives,  relating  to  innovative 
Mte  structures,  designed  to  carry  out  the 
purposes  of  ECPA.  To  accomplish  this 
purpose,  DOE  will  award  financial 
assistance  under  cooperative 
a;4reement8  for  the  performance  of  tasks 
which  further  the  purposes  of  ECPA. 
Since  the  purpose  of  this  program  is 
actually  to  carry  out,  rather  than  simply 
consider,  regulatory  rate  reform 
initiatives  relating  to  innovative  electric 
r.ite  structures,  DOE  intends  to  fund 
initiatives  which  will  actually  change 
electric  regulatory  ratemaking  policies 
or  practices. 

The  tasks  covered  by  the  Innovative 
R.ites  Program  share  one  or  more  of  the 
following  key  characteristics.  First,  the 
activities  undertaken  in  performing  each 
task  are  to  result  in  decisions  by  the 
proposer  regarding  the  adoption  of  a 
n-gulatory  policy  or  practice.  Second,  in 
developing  innovative  ratemaking 
p(jlicies  and  practices,  the  activities  are 
to  focus  on  practical,  immediate  issues 
faced  by  regulator>'  authorities. 
Consequently,  the  activities  are  not  to 
focus  heavily  on  developing  theoretical 
studies  and  models  or  initiating  large 
primary  data  collection  efforts.  Third, 
the  performance  of  the  activities  is  to 
expand  the  proposer's  areas  of 
knowledge  and  level  of  expertise. 
Fourth,  completed  tasks  are  to  result  in 
basic  tools,  techniques,  and 
organizational  resources  essential  to 
innovative  rate  reform.  Fifth,  the 
products  results  from  performance  of  the 
tasks  are  to  be  largely  applicable  to 
other  regulatory  authorities. 

In  order  to  be  considered  for  financial 
assistance,  a  proposer  must  submit  a 
proposal  in  accordance  with  §  461.33. 


The  proposal  is  to  contain  a  separate 
task  work  plan  outlining  specific 
activities  to  be  undertaken  for  each 
proposed  task.  In  addressing  the 
requirements  for  each  task,  DOE  expects 
the  proposer  to  perform  the  types  of 
activities  specified  for  the  individual 
tasks  in  §  461.32.  However,  the  activities 
listed  are  not  intended  to  be  exhaustive. 

DOE  will  evaluate  each  proposal 
•  using  the  criteria  in  §  461.34.  These 
evaluation  criteria  focus  on  determining 
the  quality  and  feasibility  of  the 
proposed  approach  to  performing  the 
task.  Each  proposed  task  will  be 
evaluated  separately  and  may  receive  a 
maximum  of  100  points.  However,  any 
proposed  task  receiving  an  evaluation 
score  of  less  than  45  points  will  not  be 
considered  for  a  cooperative  agreement. 

DOE  will  utilize  the  evaluation  scores 
for  the  proposed  tasks  as  a  means  of 
selecting,  on  a  competitive  basis,  those 
tasks  to  be  funded.  Given  the  level  of 
funding  available,  DOE  anticipates 
making  only  a  few  awards  for  any  given 
task.  Each  proposal  may  request  at  one 
time  financial  assistance  for  no  more 
than  a  single  fiscal  year,  although  the 
task  proposed  to  be  funded  may  extend 
for  up  to  2  years.  Financial  assistance 
for  the  second  fiscal  year  of  a  task  may 
be  sought  by  the  submission  of  a 
proposal  by  the  August  15  preceding 
that  fiscal  year. 

It  is  anticipated  that  funding  for  the 
first  year  of  each  task  could  range  from 
$100,000  to  $250,000  and  that  first  year 
funding  for  up  to  three  tasks  could  be  for 
as  much  as  $500,000. 

DOE  plans  to  consider  whether  the 
final  rule  on  the  Innovative  Rates 
Program  should  be  revised  for  the 
second  year  of  the  program  to  determine 
the  number  of  points  to  be  awarded  to 
recipients  in  evaluating  their  activities 
during  the  first  year  of  this  program  and 
to  determine  whether  the  tasks  eligible 
for  funding  should,  in  light  of  activities 
undertaken  during  the  first  year  of  this  ^ 
program,  be  revised.  DOE  will  also  be 
considering,  in  light  of  its  experience 
gained  from  the  initial  operation  of  this 
program,  other  revisions  to  the  program. 

C.  General  "^ 

The  regulations  are  adopted  as 
proposed  except  for  the  modifications 
dt'scribed  above,  and  minor  clarifying 
and  conforming  modifications.  In 
addition,  it  should  be  noted  that  "DOE 
Assistance  Regulations"  (10  CFR  Part 
600)  have  been  issued  on  March  1.  1979 
(44  FR  12920.  March  8.  1979).  and  these 
generic  regulations,  and  any 
amendments  thereto,  apply  to  both 
programs  except  where  the  program 
regulations  otherwise  provide. 


IV.  Other  Matters 

DOE  has  determined  that  this  , 

rulemaking  is  significant  as  that  term  isj 
used  in  Executive  Order_12044  and  DO^ 
Order  2030,  but  is  not  likely  to  have  a    ^ 
major  impact  as  defined  in  these  two 
documents.  The  rule  is  considered 
significant  since  it  would  provide  funds 
to  carry  out  national  energy  legislation. 
The  rule  is  not  considered  likely  to  have 
a  major  impact  as  defined  b)^  Executive 
Order  12044  and  as  amplified  in  DOE 
Order  2030.  Accordingly^  no  regulatory 
analysis  has  been  performed. 

In  accordance  with  section  404  of  the 
Department  of  Energy  Organization  Act 
(UOE  Act)  (Pub.  L.  95-91,  42  U.S.C.  7101 
et  seq.),  the  Federal  Energy  Regulatory 
Commission  received  a  copy  of  the 
proposed  rule.  As  of  June  28.  1979,  the 
date  by  which  FERC  determination 
under  section  404(a)  was  to  have  been 
made.  FERC  had  not  determined  that  the 
proposed  regulations  would  significantly 
affect  any  function  within  its  juhsdicticm 
under  sections  402  (a)(1),  (b)  and  (c)(1) 
of  the  DOE  Act. 

(Knrrxy  Conservation  and  Production  .Act. 
Pub.  L.  94-385.  as  amendt'd  by  the  Public 
Utility  Regulatory  Policies  Act  of  1978.  Pub.  I,. 
94-617;  Department  of  Energy  Urganiz^ition 
Act.  Pub.  L  95-91) 

In  consideration  of  the  need  to  m.ikc 
financial  assistance  available  for  the 
implementation  of  PlIRPA  and  to  ensure 
sufficient  time  for  the  preparation  and 
submission  of  grant  applications,  good 
cause  exists  to  make  this  regulation 
effective  July  9,  1979,  rather  than  30  d.iys 
thereafter,  as  would  otherwise  br 
required  by  the  Administrative 
Procedures  Act.  Accordingly,  these 
amendments  shall  be  effective  July  9. 
1979. 

In  consideration  of  the  foregoing. 
Chapter  II  of  Title  10,  Code  of  Federal 
Regulations,  is  amended  by  establishin<» 
Part  461  as  set  forth  below. 

Issued  in  Washington,  D.C..  on  June  29. 
1979. 
David  ).  Bardin. 

Ailministralor.  Economic  Rt^ulatory 
A  ilministration. 

Chapter  II  of  Title  10,  Code  of  Federal 
Regulations,  is  amended  by  establishing 
Part  461  as  follows: 

PART  461— FINANCIAL  ASSISTANCE 
PROGRAMS  FOR  STATE  UTILITY       ' 
REGULATORY  COMMISSIONS  AND 
ELIGIBLE  NONREGULATED  ELECTRIC 
UTILITIES 
Subpart  A— General 

Si'c.  . 

461.1  Purposie  and  scope.  * 

461.2  General  requirements. 

461.3  Definition's 


Sut>part  B— PtJRPA  Grant  Program 

S«T.. 

461. lU  Purpose  and  scope. 

461.11  PURPA  standards. 

461.12  Eligibility  requirements. 

461.13  Duties  and  responsibilities  eligible 
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Authority:  Energy  Consi;r\nti()n  and 
Production  Act.  Pub.  L.  94-3B5,  as  amended 
by  the  Public  Utility  Reguliitory  Policies  Act 
of  1978,  Pub.  L.  95-617  (16  U  S.C.  2601  et  seq): 
Department  of  Energy  Organi/.Htion  Act.  Pub. 
I..  95-91  |42  U.S.C.  7101  el  seq  ). 

Subpart  A— General 

§  461.1     Purpose  and  scope. 

(a)  This  part  establishes  two  programs 
to  provide  financial  assistance  to  State 
utility  regulatory  commissions  and 
c:crtain  nonregulated  electric  utilities 

(b)  The  first  program,  the  PURPA 
Grant  Program,  provides  for  finani;ial 
assistance  through  grants  for  currying 
out  duties  and  responsibilities  under 
ritl»!s  1  and  III.  and  section  210.  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978.  Pub.  L.  95-617.  92  Slat.  3117  ot  seq. 
These  duties  and  responsibilities  relate 
to  the  consideration  of  certain  Federal 
standards  for  electric  and  gas  utilities" 
and  the  preparation  of  di^terminations 
regarding  the  standards,  provision  of 
access  to  information  for  intervenors. 
submission  of  reports  to  DOE,  collection 
nnd  filing  of  data  required  by  the 
Kederal  Energy  Regulatory  Commission. 
and  implementation  of  FERC  rules  on 
cogeneration  facilities  and  small  power 
production. 

The  second  program,  the  Innovative 
Rates  Program,  provides  for  financial 
assistance  for  electric  utility  regulatory 
rale  reform  initiatives  relating  to 
innovative  rate  structures  under  Title  II 
of  the  Energy  Conservation  and 
lYoduction  Act,  Pub.  I,.  94-385.  90  Stat. 
1125  et  spq.  (42  U.S.C.  6801  et  seq.)  as 
amended  by  PURPA.  Funds  will  be 
awarded  to  a  limited  number  of 
proposers  to  encourage  the  de\  elopment 
and  implementation  of  regulatory 
policies  and  practices  which  carry  out 
the  purposes  of  Title  II  of  ECPA. 


§  461.2    General  requirements. 

Except  where  this  part  provides 
otherwise,  the  award  and  administration 
of  financial  assistance  under  this  part 
will  be  governed  by: 

(a)  Federal  Management  Circular  74- 
4,  entitled  "Cost  Principles  Applicable  to 
Grants  and  Contracts  with  State  and 
Local  Governments; ' 

(b)  Office  of  Management  and  Budget 
Circular  A-97,  entitled  "Rules  and 
Regulations  Permitting  Federal  Agencies 
to  Provide  Specialized  or  Technical 
Services  to  State  and  Local  Units  of 
Government  under  Title  III  of  the 
Intergovernmental  Coordination  Act  of 
1968:" 

(c)  Office  of  Management  and  Budget 
Circular  A-102.  entitled    Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  Stale  and  Local 
Governments;" 

(d)  Office  of  Management  and  Budget 
Circular  A-110.  entitled  "Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other 
Nonprofit  Organizations:" 

(e)  Treasury  Circular  1075,  entiUed 
"Regulations  Governing  Withdrawals  of 
Cash  from  the  Treasury  for  Advance 
Under  Federal  Grants  and  Other 
Programs:"  and 

(f)  10  CFR  Part  600,  entitled  "DOE 
A.ssistance  Regulations". 

§  461.3    Deftnitions.  "* 

As  u.sed  in  this  pari — 

"Class"  means,  with,  respect  to 
electric  and  gas  consumers,  any  group  of 
such  consumers  who  have  similar 
characteristics  of  electric  or  gas  eni-rgy 
use,  respectively.  "^ 

"Consultant"  means  a. person  who 
contracts  to  provide  services  for  a  State 
utility  regulatory  commission  or  non- 
regulated  electric  utility,  and  includes  an 
attorney,  accountant,  economist  or  other 
expert.       .  , 

"Cogeneration  facility"  means  a 
facility  which  produces  electrjc  energy 
and  other  forms  of  useful  energy  (such 
as  steam  or  heat)  which  is,  or  will  be. 
used  for  industrial,  commercial,  or  space 
heating  purposes. 

"Covered  electric  utilities"  and 
"covered  nonregulated  electric  utilities" 
are  those  electric  utilities  whose  total 
sales  of  electric  energy  for  purposes 
other  than  resale  exceeded  500  million 
kilowatt-hours  during  any  calendar  year 
beginning  after  December  31,  1975,  and 
before  the  immediately  preceding 
calendar  year. 

"Covered  gas  utilities"  are  those  gas 
utilities  whose  total  sales  of  natural  gas. 
for  purposes  other  than  resale  exceeded 
10  billion  cubic  feet  during  any  calendar 
year  beginning  after  December  31, 1975. 


and  before  the  immediately  preceding 
calendar  year. 

"Data  processing  hardware"  means 
any  basic  computer  unit  and  any 
"mechanical,  magnetic,  electrical  and 
electronic  devices  by  which  a  computer 
is  modified  or  utilized. 

"DOE"  means  the  Department  of  ^^ 

Energy. 

"ECPA"  means  the  Energy 
Coriservalion  and  Production  Act,  Pub. 
L  ^4-385,  90  Stat..n25  et  seq.  (42  U.S.C. 
6801  pt  seq.),  as  amended. 

"F'lectric  consumer"  means  any 
person.  State  agency  or  Federal  agency, 
»to  which  electric  energy  is  sold  other 
than  for  purposes  of  resale. 

"Electric  utility"  means  any  person. 
Slate  agency  or  Federal  agency  which 
sells  electric  energy. 

"Evidentiary  hearing"  means 

(a)  la«the  case  of  a  State  agency,  a 
proceeding  which  (1)  is  open  to  the 
public.  (2)  includes  notice  to  participants 
and  an  opportunity  for  such  participants 
to  present  direct  and  rebuttal  evidence 
and  to  cross-examine  witnesses.  (3) 
includes  a  written  decision,  based  upon 
evidence  appearirig  in  a  written  record 
of  the  proceeding,  and  (4)  is  subjer:)  to 
judical  review;  '    .     ^ 

(b)  In  the  ease  of  a  Federal  agencvT'a 
proceeding  conducted  as  provided  in 
sections  r)54,  556  and  557  of  litlc  5. 
Ui>ited  Stales  Code;  and  * 

(c)  In  the  case  of  a  proceeding 
conducted  by  any  entity  other  than  a 
State  or  Federal  agency,  a  proceeding 
which  conforms,  to  the  extent 
appropriate,  with  the  requirements  of 
paragraph  (a). 

"Ffideral  agency*  means  an  executive 
agency  (as  defined  in  section  105  of  Title 
5  of  the  United  States  Code). 

"Federal  standards"  means  the  six 
electric  rate  design  standards,  Jiive 
electric  regulatory  policy  standards,  and 
two  natural  gas  regulatory  policy 
stantLirds  established  by  sections  111. 
113.  and  .303  of  PURPA. 

"'FT-RC'  means  the  Federal  Energy 
Regulatory  Commission. 

"Fiscal  year""  means  the  twelve-month 
period  beginning  October  1. 

"Gas  consumer"  means  any  person. 
Stale  agency  or  Federal  agency  to  which 
natural  gas  is  sold  other  than  for 
purposes  of  resale. 

"Gas  utility"  means  any  person.  Stale 
agency  or  Federal  agency  engaged  in  the 
local  distribution  of  natural  gas,  and  the 
sale  of  natural  gas  to  any  ultimate 
consumer  of  natural  gas. 

"Grar'ee'"  means  the  State  or  other 
entity  named  in  DOE's  Notirication  of 
Grant  Award  as  the  awardee  of  the       ' 
grant. 
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"Kilowatt-hour  (kwh)"  means  a  unit  of 
measuring  electricity  usage  wliich 
represents  a  unit  of  work  or  energy 
equal  to  that  expended  by  one  kilowatt 
in  one  hour. 

"Lifeline  rate"  means  a  rate  for 
essential  needs  of  residential  electric 
consumers  which  is  lower  than  a  cost  of 
service  rate  as  defined  in  section 
111(d)(1)  of  PURPA. 

"Nonregulated  electric  utility"  means 
any  electric  utility  with  respect  to  which 
no  State  regulatory  authority  has  rate- 
making  authority. 

"Nonregulated  gas  utility"  means  any 
gas  utility  with  respect  to  which  no 
State  regulatory  authority  has 
ratemaking  authority. 

"Person"  means  an  individual, 
partnership,  corporation,  unincorporated 
association  or  any  other  group, 
organization  or  entity. 

"PURPA"  means  the  Public  Utility 
Regulatory  Policies  Act  of  1978.  Pub.  L. 
95-617,  92  Stat.  3117  et  seq. 

"Rate"  means  (a)  any  price,  rate, 
charge,  or  classification  made, 
demanded,  observed,  or  received  with 
respect  to  the  sale  of  electric  energy  by 
an  electric  utility  to  an  electric 
consumer,  (b)  any  rule,  regulation,  or 
practice  respecting  any  such  rate, 
charge,  or  classification,  and  (c)  any 
contract  pertaining  to  the  sale  of  electric 
energy  to  an  electric  consumer. 

"Ratemaking  authority"  means 
authority  to  fix,  modify,  approve  or 
disapprove  rates. 

"Recipient"  means  the  State  or  other 
entity  named  in  the  cooperative 
agreement  as  the  recipient  of  financial 
assistance. 

"Sale"  means  a  transfer  to  a 
purchaser  for  consideration,  and  when 
used  with  respect  to  electric  energy 
includes  any  exchange  of  electric 
energy,  and  when  used  with  respect  to 
natural  gas  includes  any  exchange  of 
natural  gas. 

"Secretary"  means  the  Secretary  of 
Energy. 

"Small  power  production"  means  the 
production  of  electric  energy  solely  by 
the  use,  as  a  primary  energy  source,  of 
biomass.  waste,  renewable  resources,  or 
any  combination  thereof. 

"State"  means  a  State,  the  District  of 
Columbia,  and  Puerto  Rico. 

"State  agency"  means  a  State, 
policital  subdivision  thereof,  and  any 
agency  or  instrumentality  of  either. 

"State  regulated  electric  utility" 
means  any  electric  utility  with  respect  to 
which  a  State  regulatory  authority  has 
ratemaking  authority. 

"State  regulatory  authority"  means 
any  State  agency  which  has  ratemaking 
authority  with  respect  to  the  sale  of 
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electric  energy  by  any  electric  utility,  or 
the  sale  of  natural  gas  by  any  gas  utility, 
other  than  by  such  State  agency,  and  in 
the  case  of  an  electric  utility  with 
respect  to  which  the  Tennessee  Valley 
Authority  has  ratemaking  authority, 
such  term  means  the  Tennessee  Valley 
Authority. 

"State  utility  regulatory  commission" 
or  "commission"  means  any  State 
agency  which  has  ratemaking  ^authority 
with  respect  to  the  sale  of  natural  gas  or 
electric  energy  by  any  natural  gas  utility 
or  electric  utility  (other  than  by  such 
State  agency). 

Subpart  B— PURPA  Grant  Program 

§461.10    Purpose  and  scope.  '''^v 

This  subpart  establishes  a  program  of 
grants  to  State  utility  regulatory 
commissions  and  certain  nonregulated 
electric  utilities  to  assist  them  in 
carrying  out  their  duties  and 
respofHi|bilities  under  Titles  1  and  III. 
and  section  210.  of  PURPA. 

S  46 1 . 1 1    PURPA  standards. 

PURPA  Titles  I  and  III.  among  other 
things,  require  each  State  regulatory 
authority  with  ratemaking  authority  for 
a  covered  State  regulated  electric  or  gas 
utility,  as  well  as  each  covered 
nonregulated  electric  and  gas  utility,  to 
consider  certain  Federal  standards  for 
each  such  utility  and  to  prepare 
determinations  about  whether  it  is 
appropriate  to  implement  each  of  these 
standards. 

(a).  Title  I  of  PURPA  establishes  six 
electric  rate  design  standards.  They  are: 

(1)  Cost  of  Service — Rates  charged  by 
any  electric  utility  for  providing  electric 
service  to  each  class  of  electric 
consumers  shall  be  designed,  to  the 
maximum  extent  practicable,  to  reflect 
the  costs  of  providing  electric  service  to 
such  class,  as  determined  under  PURPA 
section  115(a). 

(2)  Declining  Block  Rates — The 
energy  component  of  a  rate,  or  the 
amount  attributable  to  the  energy 
component  in  a  rate,  charged  by  any 
electric  utility  for  providing  lelectric 
service  during  any  period  to  any  class  of 
electric  consumers  may  not  decrease  as 
kilowatt-hour  consumption  by  such 
class  increases  during  such  period 
except  to  the  extent  that  such  utility 
demonstrates  that  the  costs  to  such 
utility  of  providing  electric  service  to 
such  class,  which  costs  are  attributable 
to  such  energy  component,  decrease  as 
such  consumption  increases  during  such 
period. 

(3)  Time-of-Day-Rates — The  rates 
charged  by  any  electric  utility  for 
providing  electric  service  to  each  class 


of  electric  consumers  shall  be  on  a  time- 
of-day  basis  which  reflects  the  costs  of 
providing  electric  service  to  such  class 
of  electric  consumers  at  different  times 
of  the  day  unless  such  rates  are  not  cost- 
effective  with  respect  to  such  class,  as 
determined  under  PURPA  section  n5(b). 

(4)  Seasonal  Rates — The  rates 
charged  by  an  electric  utility  for 
providing  electric  service  to  each  class 
of  electric  consumers  shall  be  on  a 
seasonal  basis  which  reflects  the  costs 
of  providing  service  to  such  class  of 
consumers  at  different  seasons  of  the 
year  to  the  extent  that  such  costs  vary 
seasonally  for  such  utility. 

(5)  Interruptible  Rates — Each  electric 
utility  shall  offer  each  industrial  and 
commercial  electric  consumer  an 
interruptible  rate  which  reflects  the 
costs  of  providing  interruptible  service 
to  the  class  of  which  such  consumer  is  a 
member. 

(6)  Load  Management  Techniques — 
Each  electric  utility  shall  offer  to  its 
electric  consumers  such  load 
management  techniques  as  the  State 
regulatory  authority  (or  the  non- 
regulated electric  utility)  has  determined 
will  be  practicable  and  cost-effective,  as 
determined  under  PURPA  section  n5(c); 
be  reliable  and  provide  useful  ent^rgy  or 
capacity  management  advantages  to  the 
electric  utility. 

(b)  Title  I  of  PURPA  establishes  five 
electric  regulatory  policy  standards.      ' 
They  are: 

(1)  Master  Metering — To  the  extent 
determined  appropriate  under  PURPA 
section  n5(d),  master  metering  of 
electric  service  in  the  case  of  new- 
buildings  shall  be  prohibited  or 
restricted  to  the  extent  necessary  to 
carry  out  the  purposes  of  Title  I  of 
PURPA. 

(2)  Automatic  Adjustment  Clauses — 
No  electric  utility  may  increase  any  rate 
pursuant  to  an  automatic  adjustment 
clause  unless  such  clause  meets  the 
requirements  of  PURPA  section  n5(e). 

(3)  Information  to  Consumers — Each  \ 
electric  utility  shall  transmit  to  each  of 
its  electric  consumers  information 
regarding  rate  schedules  in  accordance 
with  the  requirements  of  PURPA  section 
115(f)  and  information  on  such 
consumer's  annual  consumption  upon 
request. 

(4)  Procedures  for  Termination  of 
Electric  Service — No  electric  utility  may 
terminate  electric  service  to  any  electric 
consumer  except  pursuant  to  procedures 
described  in  PURPA  section  115(g). 

(5)  Advertising— ^Q  electric  utility 
may  recover  from  any  person  other  than 
the  shareholders  (or  other  owners)  of 
such  utility  any  direct  or  indirect 
expenditure  by  ^uch  utility  for 


promotional  or  political  advertising  as 
defined  in  PURPA  section  115(h). 

(c)  Title  III  of  PURPA  establishes  two 
natural  gas  regulatory  policy  standards. 
They  are: 

(1)  Procedures  for  Termination  of    , 
Natural  Gas  Services — No  gas  utility 
may  terminate  natural  gas  service  to 
any  gas  consumer  except  pursuant  to 
procedures  described  in  PURPA  section 
304(a). 

(2)  Advertising — No  gas  utility  may 
recover  from  any  person  other  than  the 
shareholders  (or  other  owners)  of  such 
utility  any  direct  or  indirect  expenditure 
by  such  utility  for  promotional  or 
political  advertising  as  defined  in 
PURPA  section  304(b). 

§  461.12    Eligibility  requirements. 

(a)  Grants  under  this  subpart  may  be 
made  only  to  State  utility  regulatory 
commissions  which  have  ratemaking 
authority  over  covered  electric  or 
covered  gas  utilities,  and  to  covered 
nonregulated  electric  utilities,  except  for 
Federal  agencies. 

(b)  Each  applicant  must  certify  that  it 
meets  the  eligibility  requirements  of 
paragraph  (a)  of  this  section. 

§  461.13    Duties  and  responsibilities 
eligible  for  funding. 

(a)  DOE  will  award  financial 
assistance  under  this  subpart  for 
activities  which  carry  out  the  duties  and 
responsibilities  of  applicants  under 
Titles  I  and  III.  and  section  210  of 
PURPA. 

(b)  The  duties  and  responsibilities,  set 
forih  in  Titles  I  and  III.  and  section  210. 
of  PURPA.  include: 

(1)  The  consideration,  after  public 
notice  and  hearing,  of  the  Federal 
standards,  and  the  preparation  of 
written  determinations  about  the 
appropriateness  of  implementing  each 
standard. 

(2)  A  determination,  after  an 
evidentiary  hearing,  by  the  State 
regulatory  authority  or  a  nonregulated 
electric  utility,  as  to  whether  a  State 
regulated  electric  utility  or  the 
nonregulated  electric  utility  not  having  a 
lifeline  rate  should  implement  such  a 
rale. 

(3)  Considertition  of  other  concepts 
which  contribute  to  the  achievement  of 
any  of  the  three  purposes  of  Title  I  of 
Pl'RP,^  when  raised  by  the  Secretary, 
any  affected  electric  utility,  or  any 
electric  consumer  of  an  affected  electric 
utility  in  any  ratemaking  proceeding  or 
other  appropriate  regulatory  proceeding 
relating  to  electric  rates  or  rate  design 
conducted  by  a  State  regulatory 
authority  or  by  a  nonregulated  electric 
utility. 


(4)  Provision  to  intervenors  or 
participants  of  access  to  information 
available  to  parties  to  an  electric 
ratemaking  proceeding  described  in 
section  121(b)  of  PURPA.  if  the 
information  is  relevant  to  the  issues  to 
which  his  or  her  intervention  or 
participation  in  such  a  proceeding 
relates. 

(5)  Submission,  not  later  than 
November  9. 1979.  and  annually 
thereafter  for  ten  years,  of  reports  to 
DOE  respecting  consideration  of  the 
Federal  standards.  The  reports  must 
include  a  summary,  of  the 
determinations  made  and  actions  taken 
with  respect  to  each  standard  on  a 
utility-by-utility  basis. 

(6)  The  gathering  and  filing  by  electric 
utilities  of  information  determined  by 
FERC  to  be  necessary  to  determine  costs 
associated  with  providing  electric 
service. 

(7)  Implementation,  after  notice  of  and 
opportunity  for  public  hearing,  of  rules 
prescribed  by  FERC  to  encourage 
cogeneration  and  small  power 
production. 

(c)  The  activities  referred  to  in 
paragraph  (a)  of  this  section  may 
include,  among  other  things: 

(1)  Recruiting,  hiring,  training,  and 
compensating  staff  to  perform 
analytical,  technical,  legal,  and 
administrative  work; 

(2)  Soliciting  and  engaging  consultants 
to  perform  appropriate  assignments; 

(3)  Identifying  and  removing  any 
policy,  organizational,  management,  or 
other  barriers  to  effective 
accomplishment  of  the  duties  and 
responsibilities; 

(4)  Conducting  hearings; 

(5)  Establishing  the  format  for  and 
collecting  information  and  data 
necessary  to  the  effective  and  efficient 
consideration  and  determination  of  the 
Federal  standards  and  necessary  to  the 
development  of  rates  based  on  a  utility's 
costs  of  service; 

(6)  Collecting  cost  of  service  data  as 
required  by  FERC  and  submitting  these 
data  to  FERC; 

(7)  Developing  or  refining  data 
handling  techniques  or  procedures, 
including  computer  programs  and  other 
technical  resources; 

(8)  Developing  tiew,  or  revising 
existing,  procedural  requirements  to 
improve  the  quality  of  the  regulatory 
process  or  to  obtain  a  more  complete 
record  upon  which  to  consider  and 
determine  immediate  and  future 
ratemaking  or  policy  issues; 

(9)  Developingand  implementing 
methods  of  effectively  communicating 
useful  information  to  electric  consumers 


on  issues  relevant  to  rates  or  rate 
designs;  and 

(10)  Developing  procedures  by  which    . 
to  secure,  format,  and  update  data  for 
inclusion  in  the  annual  reports  to  DOE. 

§  46 1 . 1 4    Allowable  expenditures. 

(a))Grant  funds  provided  under  this 
subp^t  may  be  used  only  to  carry  out 
duties  and  responsibilities  under  Titles  I 
and  III,  and  section  210,  of  PURPA. 

(b)  Expenditures  of  grant  funds  are 
subject  to  the  following  limitations: 

(1)  Not  more  than  49  percent  of  the 
grant  funds  awarded  in  any  year  may  be 
used  for  the  compensation  of  permanent 
personnel  for  their  activities  in  carrying 
out  PURPA  duties  and  responsibilities. 
Compensation  includes  wages,  salaries, 
and  supplementary  compensation  and 
benefits. 

(2)  No  grant  funds  may  be  used  for  the 
purchase  of  data  processing  hardware. 

(3)  No  grant  funds  may  be  used  for  the 
purchase  or  lease  of  non-office 
equipment. 

(4)  No  grant  funds  may  be  substituted 
for  funds  made  available  to  the  grantee 
from  other  governmental  sources. 

(5)  Other  limitations  imposed  by  DOE 
pursuant  to  applicable  statutes  or 
regulations,  in  order  to  ensure  effective 
performance  by  the  grantee  under  the 
grant. 

§  46 1 . 1 5    Grant  application. 

(a)  To  be  eligible  to  receive  a  grant 
under  this  subpart,  an  applicant  shall 
submit  an  application  in  conformity  with 
paragraph  (b)  ofrthis  section  on  a  form 
to  be  provided  by  DOE.  which  shall  be 
received  by  DOE  on  or  before  5:30  p.m. 
e.d.t.  on  the  August  15th  preceding  the 
fiscal  year  for  which  financial 
assistance  is  sought  or  such  other  date 
as  DOE  may  establish  by  notice 
published  in  the  Federal  Register. 

(b)  Each  application  must  include — 

(1)  A  brief  overview  statement  of  the 
objectives  to  be  accomplished  with  the 
financial  assistance  received  by  the 
grantee,  and  an  explanation  of  how 
these  objectives  relate  to  the  applicant's 
ongoing  work. 

(2)  A  statement  of  which  duties  and 
responsibilities  set  forth  in  Titles  I  and 
III.  and  section  210.  of  PURPA  are 
proposed  to  be  carried  out  by  the 
applicant  with  financial^ssistanre 
received  under  this  subpart. 

(3)  A  detailed  description  of  the 
activities  proposed  to  be  undertaken  by 
the  applicant  with  financial  assistance 
received  under  this  subpart,  and  of  how 
the  activities  are  related  to  the  duties 
and  responsibilities  proposed  to  be 
carried  out. 
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(4)  A  timetable,  by  calendar  quarter, 
for  implementing  the  activities  for  the 
fiscal  year  for  which  financial 
assistance  is  sought. 

(5)  A  description  of  the  organizational 
structure  of  the  applicant,  including  an 
identification  of  which  oganizational 
units  will  expend  the  financial 
assistance. 

(6)  A  description  of  the 
responsibilities,  experience  and 
qualifications  of  key  personnel  proposed 
to  be  used  to  expend  and  to  administer 
the  financial  assistance  received  under 
this  subpart. 

(7)  A  certification  of  eligibility  as 
provided  in  §  461.12(b). 

(8)  An  assurance  that  funds  made 
available  under  this  program  will  be  in 
addition  to,  and  not  in  substitution  for 
funds  made  available  to  the  applicant 
from  other  governmental  sources.  Other 
governmental  sources,  for  this  purpose, 
include  any  funds  received  fri^n  any 
Federal.  State,  or  local  government 
entity. 

(9)  The  amount  of  funds  requested. 

§  461.16    Apportionment  of  funds. 

(a)  DOE  may,  subject  to  funds 
authorized,  appropriated,  and  available, 
provide  financial  assistance  upon 
annual  application  submitted  as 
provided  in  §  461.15. 

(b)  DOE  shall  apportion  funds  among 
the  States  by  dividing  the  total  fiscal 
year  funds  available  for  grants  under 
this  subpart  equally  among  the  States 
from  which  applications  eligible  for 
funds  are'  received. 

(c)  If  a  State  utility  regulatory 
commission  and  one  or  more  covered 
noru-egulated  electric  utilities  in  that 
State  apply  for  grants  from  funds 
available  for  a  fiscal  year,  the  total 
funds  apportioned  to  that  State  for  that 
fiscal  year  wiTf  be  allocated  between  the 
State  utility  regulatory  commission  and 
the  covered  notu-egulated  electric 
utilities  as  a  group.  Subject  to 
compliance  with  the  other  terms  and 
provisions  df  this  part,  the  State  utility 
regulatory  commission  shall  have  an 
allocation  equal  to  that  percentage  of 
th^  total  funds  so  available  determined 
by  dividing  (1)  the  number  of  covered 
electric  utilities  over  which  the 
commission  has  ratemalfing  authority  by 
(2)  the  number  of  covered  electric 
utilities  in  the  State  over  which  all 
eligible  applicants  have  ratemaking 
authority,  but  not  less  than  50  percent.    « 
The  covered  nonregulated  electic 
utilities,  as  a  group,  shall  have  an 
allocation  equal  to  the  balance  of  funds 
apportioned  to  the  State.  If  a  State  has  a 
State  utility  regulatory  commission  with 
ratemaking  authority  only  over  covered 


gas  utilities,  this  commission  will  be 
allocated  no  more  than  20  percent  of  the 
funds  allocated  to  the  State  utility 
regulatory  commission  which  has 
ratemaking  authority  over  covered 
electric  utilities.  Any  political 
subdivision  of  a  State,  or  instrumentality 
thereof,  which  is  a  State  utility 
regulatory  commission  ^s  defined  in 
§  461.3.  shall  be  included  in  the  group  of 
nonregulated  electric  utilities  for  the 
purposes  of  determining  allocation 
under  this  paragraph.  The  allocation  of 
funds  within  a  State  does  not.  however,  • 
insure  that  a  commission  or 
nonregulated  electric  utility  within  the 
State  will  receive  a  grant  equal  to  its 
allocation.  In  the  event  that  DOE  does 
not  award  grants  under  this  subpart  to 
either  the  commission  or  the 
nonregulated  electric  utilities  in  a  State 
in  the  amount  of  their  full  allocation,  the 
balance  of  the  allocation  shall  be 
available  for  grant  to  the  commission  or 
to  the  covered  nonregulated  electric 
utilities  in  that^tate.  as  the  case  may 
be.  ,     , 

$461.17    Selection. 

(a)  No  application  will  be  considered 
unless  it  meets  the  requirements  of  this 
subpart  and  applicable  law. 

(b)  Applications  which  meet  the 
requirements  of  §  461.17(a)  will  be 
evaluated  by  DOE  using  the  following 
criteria,  which  provide  for  a  total  of  100 
possible  points.  These  criteria  are 
designed  to  assure  that  grant  funds  are 
expended  in  a  prudent  and  effective 
manner. 

(1)  Program  Plan.  30  points  maximum, 
(i)  The  extent  to  which  the  objectives 

of  the  requested  financial  assistance  are 
clearly  stated  and  logically  related  to 
the  applicant's  PURPA  duties  and 
responsibilities; 

(ii)  The  extent  to  which  the  proposed 
activities  are  clearly  described  and 
logically  related  to  the  PURPA-duties 
and  responsibilities  proposed  to  be 
carried  out  with  financial  assistance 
received  under  this  subpart; 

(iii)  The  extent  to  which  the 
applicant's  timetable  realistically  relates 
the  proposed  activities  to  one  another 
and  to  accomplishing  the  duties  and 
responsibilities  proposed  to  be  carried 
out  with  financial  assistance  received 
under  this  subpart. 

(2)  Administrative  Management.  40 
points  maximum. 

(i)  The  extent  to  which  the  applicant 
has  evaluated  or  proposes  to  evaluate 
its  current  management,  organization, 
and  staff  capabilities  in  order  to 
increase  its  effectiveness; 

(ii)  The  extent  to  which  the  applicant 
establishes  clear  organizational 


Ii  responsibilities  for  the  proposed 
activities; 

(iii)  Tiie  extent  to  which  the 
applicant's  existing  and  proposed  staff  - 
and  other  personnel  resources  are  ' 
qualified  to  carry  out  the  proposed 
activities; 

(iv)  The  extent  to  which  the  proposed 
activities  are  likely  to  augument  the 
capabilities  of  the  applicant  to  carry  out 
effectively  its  duties  and  responsibilities 
under  PURPA; 

(v)  The  extent  to  which  the  applicant 
demonstrates  the  capability  and 
procedures  for  prudent  and  effective 
management  of  contractors  or 
consultants,  should  any  be  utilized;  and 

(vi)  The  extent  to  which  the  appHcant 
proposes  to  use,  rather  than  duplicate 
the  development  of,  published  materials. 

(3)  Finandal  Management.  30  points 
maximum. 

(i)  The  extent  to  which  the  applicant 
demonstrates  that  the  proposed 
activities  will  be  carried  out  efficiently; 

(ii)  The  extent  to  which  the  proportion 
of  contractor  and  consultant  costs  is 
reasonable  in  relation  to  total  project 
budget  of  the  applicant. 

(c)  Any  applicant  that  scores  25  points 
or  less  shall  not  receive  a  grant.  An 
applicant  that  scores  26  points  or  more 
shall  receive  a  grant  in  an  amount 
determined  by  DOE  based  upon  the 
evaluation  of  the  applicant's  proposal, 
considering  the  foregoing  criteria,  and 
the  funds  available  to  it  pursuant  to  the 
provisions  of  §  461.16(b)  and  (c). 

Subpart  C— Innovative  Rates  Program 

§  461.30    Purpose  and  scope. 

This  subpart  establishes  a  program  of 
financial  assistance  through  cooperative 
agreements  with  State  utility  regulatory 
commissions,  nonregulated  electric 
utilities  and  the  Tennessee  Valley 
Authority  (TVA).  pursuant  to  section 
204(1  )(B)  of  ECPA.  The  purpose  of  this 
program  is  to  provide  financial 
assistance  to  these  entities  for  planning 
and  carrying  out  electric  utility 
regulatory  rate  reform  initiatives 
relating  to  innovative  rate  structures 
that  encourage  conservation  of  energy, 
electric  utility  efficiency  and  reduced 
costs  and  equitable  rates  to  consumers. 

§  461.31    EHgitrilfty  requirements. 

(a)  Cooperative  agreements  awarded 
under  this  subpart  may  be  awarded  only 
to  State  utility  regulatory  commissions, 
nonregulated  electric  utilities  and  T^A. 

(b)  A  cooperative  agreement  may  be 
only  for  an  initiative  which  will  be 
completed  within  2  years. 


§461.32    Tasks  eligible  for  funding. 

DOE  may  award  cooperative 
agreements  under  this  subpart  for 
initiatives  which  carry  out  the  purpose 
of  the  program  as  expressed  in  §  461.30 
and  which  perform  up  to  three  of  the 
following  ten  ratemaking  tasks. 

(a)  Cost-of -service  Information 
System.  Activities  undertaken  in 
performance  of  this  task  could  include: 

'   •*    (1)  Identifying  the  data  collection, 
reporting  and  filing  requirements  for  a 
cost-of-service  information  system  to 
assist  the  proposer  in  setting  electric 
utility  rates  and  in  implementing  both 
embedded  and  marginal  cost 
approaches  to  cost-of-service 
determinations. 

(2)  Identifying,  evaluating,  and 
selecting  methodological  approaches 
that  might  be  used  by  the  proposer  to 
analyze  rate,  financial  and  load 
management  data; 

(3)  Developing  dgta  files,  input 
procedures,  software  programs,  and 
documentation  procedures  that  will 
result  in  an  operating  information 
system  that  can  be  implemented  on 
generally  available  computer  facilities: 

(4)  Adopting  guidelines  for  cost-of- 
service  filing  requirements  and 
developing  procedures  and 
organizational  resources  necessary  to 
insure  public  access  to  and  release  of 
cost-of-service  data  and  data  handling 
programs;  and 

(5)  Identifying  the  need  for  DOE 
assistance  in  investigating  and 
determining  the  costs  of  electricity 
production  and  transmission  within  the 
service  area(s)  covered  by  the  proposer, 
as  authorized  by  section  206(b)  of  the 
Federal  Power  Act,  as  amended. 

(b)  Estimating  Consumer  Class  Load 
Characteristics.  Activities  undertaken  in 
performance  of  this  task  could  include: 

(1)  Identifying  and  assessing  existing 
approaches  and  methods  in  the  public 
and  private  sectors  that  might  be  used 
within  the  proposer's  service  area(s)  tor 
determining  electric  load  characteristics 
by  consumer  class; 

(2)  Developing  and  testing,  without 
extensive  data  collection  efforts  or  load 
research  studies,  innovative  methods  of 
estimating  consumer  class  load 
characteristics; 

(3)  Adopting,  as  a  standard,  one  or 
more  such  methods  for  estimating 
electric  load  characteristics,  by 
con^mer  class,  for  electric  ratemaking 
purposes: 

(4)  Developing,  as  necessary,  a  model 
rate  provision  which  allows  a  residual 
charge  or  credit  to  compensate  for 
inaccurate  estimation  of  load: 


t5)  Identifying  and  documenting 
procedures  that  can  be  used  to  conduct 
electric  load  research  studies;  and 

(6)  Adopting  appropriate  guidelines 
for  the  design,  operation,  analysis, 
documentation  and  reporting  of  utility 
load  research  studies. 

(c)  Metering  for  Innovative  Electric 
Rates.  Activities  undertaken  in      ' 
performance  of  thi^  task  could  include: 

(1)  Assessing  electric  metering 
alternatives  currently  available  to  the 
proposer,  in  terms  of  function, 
reliability,  life  cycle  cost,  security, 
accuracy  and  clarity  of  any  digital 
display  feedback  to  electric  consumers; 

(2)  Performing  cost/benefit  analyses, 
in  terms  of  consumer  and/or  utility 
impacts,  of  different  metering 
technologies  under  a  number  of  rate  and 
load  management/conservation 
scenarios; 

(3)  Conducting  public  hearings  to 
consider  offering  a  combination  of 
digital  display  metering  and  innovative 
rates  to  electric  consumers,  with  full 
consideration  of  the  eligibility  of  such 
metering  for  a  Federal  income  tax  credit. 

(d)  Rate  Information  for  Consumers. 
Activities  undertaken  in  performance  of 
this  task  could  include: 

(1)  Reviewing  and  analyzing  recent 
utility  related  communications  to 
electric  consumers  within  the  proposer's 
service  area(s)  regarding  rates  and 
associated  load  management/ 
conservation  techniques  to  determine 
the  effectiveness  of  such 
communications  in  changing  consumers' 
electricity  usage  patterns;  . 

(2)  Documenting  and  assessing  current 
practices  and  resources  within  the 
proposer's  service  area(s)  for  monitoring 
and  evaluating  rate-related 
communication, to  electric  consumers; 
and 

(3)  Developing,  testing,  and 
implementing  innovative  regulatory 
approaches  with  respect  to  rate-related 
communications  in  order  to  improve 
consumer  acceptance  and  useofrate 
reforms  in  effect  in  the  proposer's 
service  area.  i 

(e)  Assistance  to  Low  Income  Electric 
Consumers.  Activities  undertaken  in 
performance  of  this  task  could  include: 

(1)  identifying  and  assessing  currerff 
regulatory  policies  and  practices, 
including  but  not  limited  to  rate  design, 
which  are  applied  to  low  income  electric 
consumers  in  the  proposer's  service 
area(s); 

(2)  Identifying  and  assessing 
alternative  policies  and  programs  which 
address  the  impact  of  rising  electric 
utility  rates  on  these  low  income  electric 
consumers;  and 


(3)  Developing  and  adopting  a 
ratemaking  policy  or  other  regulatory 
initiative  with  respect  to  low  income 
electric  consumers. 

(f)  Procedures  for  Intervenor 
Compensation.  Activities  undertaken  in 
performance  of  this  task  could  include: 

(1)  Establishing  criteria  by  which  the 
proposer  will  determine  whelher  an 
intervenor  would  not  otherwise  be 
adequately  represented  in  an  electric 
ratemaking  proceeding  and  whether 
such  representation  is  necessary  for  a 
fair  determination  in  the  proceeding;        * 

(2)  Establishing  criteria  for 
determining  whether  the  intervenor  has 
substantially  contributed  to  the 
proposer's  determination  regarding  any 
rate  reform  policy;  and 

(3)  Identifying  allowable  expenses 
and  payment  recordkeeping  procedures. 

(g)  Solar  Rate  Initiative.  Activities 
undertaken  in  performance  of  this  task 
could  include: 

(1)  Developing  a  solar  electric  rate 
study  to  help  design  a  rate  structure  for 
residential  electric  consumers  in  the 
proposer's  service  area(s)  who  use 
supplementary  solar  systems  on  existing 
electric  appliances  and/or  heating  and 
cooling  systems; 

(2)  Collecting  and  analyzing 
appropriate  data  including  weather, 
demographic,  household  and  load 
characteristics  to  assess' possible  solar 
rate  structures,  including  traditional  and 
time-of-use  electric  rate  structures;  and 

(3)  Developing  guidelines  for 
establishing  rates  for  electric  consumers 
who  use  supplementary  solar  systems 
on  electric  appliances  and/or  heating 
and  cooling  systems. 

(h)  Allocation  of  Conser\'ation  Service 
Costs.  Activities  undertaken  in 
performance  of  this  task  could  include: 

(1)  Identifying  and  evaluating,  for 
possible  adoption  by  the  proposer, 
current  procedures  for  allocating  the 
costs  incurred  by  electric  utilities  in      v 
providing  end-use  conservation  services" 
to  consumers; 

(2)  Developing  the  proposer's  own 
alternative  procedures,  as  required,  for     , 
allocating  the  costs  of  end-use 
conservation  services  for  electric 
ratemaking  purposes; 

(3)  Assessing  the  impact  of  the  cost  of 
end-use  conservation  sei-vices  on  the 
electric  utility's  cost-of-service,  taking 
into  account  the  short-  and  long-run 
effects  of  demand  (Kilowatt-hour  and/or 
Kilowatt)  reduction:  and 

(4)  Incorporating  and  adopting, 
through  a  public  hearing,  conversation 
cost  allocation  procedures  as 
ratemaking  guidelines. 
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(i)  Rate  Incentives  for  Utility 
Efficiency.  Activities  undertaken  in 
performance  of  this  task  could  inchide: 

(1)  Identifying  and  assessing,  for 
possible  adoption  by  the  proposer, 
current  regulatory  policies  and  practices 
with  respect  to  incentives  for  efficient 
electric  utility  resource  utiHiation. 
including  such  aspects  of  utility 
operation  as  fuel  use  and  powerplant 
availability: 

(2)  Reviewing  and  assessing 
alternative  regulatory  approaches  that 
might  increase  the  efficiency  of  electric 
utility  operation,  including  incentive 
rates  of  return  and  restrictions  on 
automatic  adjustment  clauses:  and 

(3)  Developing  and  adopting 
regulatory  guidelines  and  ratemaking 
standards  to  increase  the  efficiency  of* 
electric  utility  operation. 

(j)  Other  Tasks.  Other  activities  may 
be  undertaken  to  plan  and  carry  out 
electric  utility  regulatory  rate  reform 
initiatives,  relating  to  innovative  rate 
structures,  that  carry  out  the  purposes 
expressed  in  §  461.30  and  that  will  or 
are  likely  to  result  in  the  adoption  by  the 
proposer  of  a  reform  in  its  ratemaking 
practices  or  policies. 

§  461.33    Proposal  requirements. 

(a)  To  be  eligible  to  receive  a 
cooperative  agreement  under  this 
subpart,  a  proposer  must  submit  to  DOE 
a  proposal  on  a  form  to  be  provided  by 
DOE  in  conformity  with  paragraph  (b)  of 
this  section.  This  proposal  must  be 
received  by  DOE  on  or  before  5:30  p.m. 
e.d.t.,  on  the  August  15  preceding  the 
fiscal  year  for  which  fmancial 
assistance  is  sought,  or  such  other  date 
as  may  be  established  by  IKDE  and 
published  in  the  Federal  Register. 
Proposed  tasks  may  require  up  to  2 
years  to  complete,  although  funds  must 
be  requested  and  will  be  awarded  on  an 
annual  basis. 

(b)  Each  proposal  must  include — 

(1)  A  brief  overview,  including  a 
summary  of  each  of  the  tasks  proposed 
to  be  carried  out  with  the  financial 
assistance  requested  by  the  proposer. 

(2)  A  separate  Task  Work  Plan  for 
each  proposed  task  to  be  carried  out  by 
the  proposer.  Each  Task  Work  Plan  shall 
not  exceed  25  pages  in  length  and  shall 
include — 

(i)  A  brief  statement  of  the  specific 
objectives  of  the  task  and  an 
identification  of  how  the  objectives 
relate  to  the  proposers  ongoing  work 
and  needs: 

(ii)  A  detailed  Scope  of  Work 
describing  the  activities  to  be 
undertaken  to  complete  the  task  within 
the  anticipated  period  of  time  for  the 


proposed  task,  not  to  exceed  2  years, 
including — 

(A)  A  discussion  of  how  the  activities 
will  accomplish  the  objectives  of  the 
task; 

(B)  A  detailed  description  of  each 
activity; 

(C)  A  statement  of  anticipated 
problems  associated  with  carrying  out 
the  activities; 

(D)  An  identification  of 
methodological  issues  associated  with 
the  activities;  and 

(E)  An  identification  of  data 
requirements,  sources,  and  availability 
associated  with  the  activities. 

(iii)  A  timetable  by  calendar  month 
showing  the  activities  to  be  performed; 

(iv)  A  description  of  task  management 
and  administration,  which  identifies  the 
responsibilities  of  key  personnel  and  the 
organizational  units  assigned  to 
undertake  the*  task; 

(v)  A  description  of  the  experience  of 
key  personnel,  including  an 
identification  of  the  percent  uf  time  each 
will  devote  to  the  task; 

(vi)  A  cost  estimate  by  activity  for 
each  task; 

(vii)  A  budget  by  cost  categor>'  for 
each  task,  including  the  amount 
requested  of  DOE.  and  the  total  amount 
estimated  for  each  task  for  the  period  of 
time  to  complete  the  proposed  task; 

(viii)  The  amount,  if  any.  of  cost 
sharing  or  funds  from  other  sources 
relating  to  paragraph  (b)(2)  (vi)  and  (vii) 
of  this  section. 

(3)  An  assurance  that  funds  received 
by  the  propor  .t  under  this  subpart  will 
be  used  in  addition  to,  and  not  in 
substitution  for.  funds  made  available  to 
the  proposer  from  other  governmental 
sources. 

(4)  A  commitment  to  submit  a 
Management  Plan  60  days  after  receipt 
of  any  cooperative  agreement  under  this 
subpart.  The  Management  Plan  will  set 
forth  in  detail  the  organizational, 
budgetary,  technical,  and  scheduling 
requirements  necessary  for  successful 
completion  of  each  task  covered  in  the 
cooperative  agreement.  The 
Management  Plan  must  be  submitted  for 
DOE  review  and  approval,  and  the 
recipient  may  not  proceed  with  the 
subsequent  task{s)  until  the 
Management  Plan  is  approved. 

(5)  Identification  of  the  person 
responsible  for  coordination  and 
management  of  the  cooperative 
agreement,  including  the  person's  name, 
title,  address,  and  telephone  number. 

(6]  Referenced  appendices,  including 
any  pertinent  legislation  and  re^latory 
orders  which  are  cited  in  the  proposal. 


§461.34    Evahiatlon  crttcria. 

The  following  criteria  will  be  used  to 
evaluate  each  proposed  task. 

(a)  Task  Objectives.  10  points 
maximum. 

(1)  The  extent  to  which  the  proposed 
task  describes  specific  objectives;  and 

(2)  The  extent  to  which  the  proposed 
task  demonstrates  that  accomplishments 
of  the  task  wU  be  applicable  and  usable 
by  other  State  utility  regulatory 
commissions  and/or  nonregulated 
electric  utilities. 

(b)  Task  Work  Plan.  40  points 
maximum. 

(1)  The  extent  to  which  the  activities 
and  objectives,  in  the  Task  Work  Plan 
evidence  innovative,  effective,  and 
practical  approaches  to  utihty  rate 
regulation; 

(2)  The  extent  to  which  the  activities 
described  in  the  Task  Work  Plan  are 
clearly  related  to,  and  show  promise  of 
attaining,  the  objectives; 

(3)  The  extent  to  which  activities  in 
the  Task  Work  Plan  are  integrated  into  a 
realistic  timetable; 

(4)  The  extent  to  which  the 
anticipated  results,  accomplishments 
and  associated  products  (including 
studies,  procedures,  guidelines  and 
policy  directives),  are  identified: 

(5)  The  extent  to  which  the  Task 
Work  Plan  evidences  that  the  proposer 
plans  to  use.  rather  than  duplicate  the 
development  of.  available  published 
materials; 

(6)  The  extent  to  which  potential 
problems  and  alternative  courses  of 
action  to  resolve  the  problems  are 
identified  and  addressed. 

(c)  Analytical  and  Methodological 
Approaches  for  Task.  20  points 
maximum. 

(1)  The  extent  to  which  the  evaluation 
procedures  to  be  used  by  the  proposer  in 
selecting  the  methodologies  and  policy 
alternatives  to  be  employed  in  the  task 
are  clearly  described  and  are  workable: 

(2)  The  extent  to  which  the  issues 
associated  with  data  requirements, 
sources,  availablllity,  costs,  and  validity 
are  clearly  and  adequately  addressed. 

(d)  Task  Management.  10  points 
maximum. 

(1)  The  extent  to  which  the  staffing 
plan: 

(i)  Evidences  an  evaluation  of  the 
proposer's  current  organization  with 
respect  to  its  capability  to  carry  out  the 
task:  and 

(ii)  Establishes  clear  organizational 
responsibilities  for  carrying  out  the  task; 

(2)  The  extent  to  which  the  proposer's 
staff  are  qualified  to  perform  their 
functions  and  will  be  involved  with  the 
work  performed  by  any  consultants:  and 


(3)  The  extent  to  which  the  Task 
Work  Plan  includes  provisions  for 
making  maximum  use  of  present  staff 
and/or  provide  for  training  of  staff  in 
order  to  increase  the  proposer's 
effectiveness  in  carrying  out  the  task. 

(e)  Budget  for  Task.  20  points 
maximum. 

(1)  The  extent  to  which  the  proposed 
Task  Work  Plan  contains  evidence  that 
the  amount  of  funds  requested  is 
realistically  related  to  the  activities, 
especially  in  terms  of  achieving  the 
stated  objectives;  and  , 

(2)  The  extent  to  which  costs  for 
consultant  services  are  reasonable, 
related  directly  to  the  activities,  and  will 
assist  in  accomplishing  the  objectives  of 
the  task. 

§461.35    Selection  process. 

The  following  evaluation  and 
selection  process  will  be  used  to  award 
cooperative  agreements  to  proposers. 

(a)  DOE  shall  evaluate  each  proposed 
task  in  accordance  with  the  criteria 
specified  in  §  461.34.  and  shall  give  each 
a  point  score  according  to  these  criteria. 

(b)  Any  proposed  task  receiving  a 
point  score  of  45  points  or  less  will  not 
be  considered  for  a  cooperative 
Hgreement. 

(c)  Any  proposal  that  does  not  include 
items  required  in  §  461.33(b)(1)  through 

§  461.33(b)(6)  will  not  be  ronsiderod  for 
a  cooperative  agreement. 

(d)  DOE  shall  rank  the  proposed  tnsks 
taking  into  account — 

(1)  the  proposed  tasks'  evaluation 
score;  and 

(2)  the  proposer's  past  performance 
under  a  previous  cooperative  agreertient. 
if  any.  under  this  program; 

(e)  DOE  shall  fund  the  proposed  tasks 
in  their  order  of  ranking,  as  determined 
in  accordance  with  paragraph  (d)  of  this 
section,  until  available  funds  for  award 
are  utilized; 

(f)  When  determined  to  be  necessary 
and  appropriate  by  DOE.  DOE  miiy 

'  negotiate  with  the  proposer  on  Tayk 
Work  Plans  and  budgets,  prior  to  thr; 
award  of  a  cooperative  agreement. 

::;  461.36    Allowable  expenditures. 

Expenditures  of  funds  providt^d  under 
this  subpart  are  subject  to  the  following 
limitations: 

(a)  Fynds  may  not  be  used  for  tlu; 
purchase  or  lease  of  non-office 
equipment.  .*    * 

(b)  Funds  may  not  be  used  for  the 
purchase  of  data  processing  hardware. 

(c)  Funds  may  not  be  substituted  for 
funds  made  available  to  the  recipient 
frum  other  governmental  sources. 

(d)  Other  limitations  imposed  by  DOF 
pursuant  to  applicable  statutes  or 


regulations,  in  order  to  ensure  effective 
performance  by  the  recipient  under  the 
cooperative  agreement. 
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CODE  OF  FEDERAL  REGULATIONS 
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Title  21— Food  and  Drugs 
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